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IN  D EX  GON  = 

TENTORVM  IN  COM- 


MENTARIIS  lOANNIS  MA* 
cicn90  ih  librum  quintum  rccollc^tionis  le  • 
gum.  Regni  Caftcllae,  ordine 
Alphabetico. 


A 

BffenwyUftnrlilincitO  tft  «- 
uerfMms,L6,tit.  5 «g/»/*  1 4>.  i . 
AbtintJhnofMcttditis 

mo  ^4eceai(J,  i • tit,  4 . g/ojfl 
i4.ffWM.4p* 

*Ahint*fi4toytnitnus  yf(\»t 
^Mcm  ^TddMm  fuccfdMtf  l.C» 

'^boTtiMui  tfnit  <liCMtrr?l.t  .tit.S»gUf,  i *ffw. ; • 

Atfens  Aicitur  iftti  eji  in  remotis l9€tSt  & diutiis  tjl 
4bffitumSil.6.M,$  ,glof,  I .ffff.  I • 

Abftfis  non  dititur  qui  pnfe  eiiftSftito  fperatttrre^ 

' Mtrjitrus^dem, 

fAbfent  noHreflhuitMT, quoties  Un  deto  futit  mentio- 
nemM%.tit.  1 1 .glof.  1 1 .asm.  2 . 

Mjens  tgff  Oftfrff  pTujumuut,  /*8.  tittU,  1 1 .gloJS,  1 1 • 

flNM.l. 

Abfcns&ignordHS4eqmp4r4ttMrjUS,tit,ti*gtofi  a. 
num*s  p. 

'tAhfens  ex  eaufo  reipublie^tieel  eo  quodfuerot  in  femi 
tio  Kegis»4n  &'  qnundo  rtJHttt4tur,rtntifsiue  tbide^ 

- num.io* 

Abfens  in  eriminuUbus  regttUrittr  non  dumnatur,  fol- 
litindtco^orei/.t,tit.Jit.ghf.^,num,t»  ’ 
Abfens  in  erimtnolibns  ture  Regio  condemn4tttr,&‘  eo 
tt4  tumprottdipoUfi  ny*\snta^btdem.ntt^\ • * 
Ahfenti»4H  currat  tempus  retrusus, qtti 
hai^  iptorantUmtl,  8 . tit.  1 1 .g/o/*  8 . » w.  2 • 
Ahfentid  iujlu  dsgnuexcufationejirtl  nJHtutione,qute 
fit?J*^.tit.  1 1 ^glof.2,nu.  i . 

^bfentU^  onpotiusprnfentia  prtefumuturUbidem* 

* AbfentU  ffmul  cum  yerifimtli  ignorantU , 4n  compre 
IftsUdturptbpaiHtoitfponente  currere  tempus  ab- 

iAbfentiu  Ungn  cauft  p!ura  permittuntur, q.^u  atUs 
non  Ueertm, propter  perieulii,quod  efe  potefl  in  mo- 
r4tlA»^*t^>giofii  .ffff.i  d>i  y.cf  pluribus feqq* 
Aeceptatso  offieijexccutorisexqmbus  ikHbus  ptte[u* 
m4tur?Li^.tit,^glofAfum,^i, 
jLtee fimum  Meet  fit  motoris  y ai  oris, quam  pnffa^* 
Itynonob  iddefinityKuri  7* 

glofii.nttmU  . 


Aret  forium  diei  non  potefl  exfin3oprmtipdUM9 

7*g/«i/.z.«ffffi.5. 

Aeeufare  qtdpofsint  mstrimonijs  elundeflinitateMH, 

" 2a«.i,g/*/!5, 

%AHa  iuduij,quu  dieanturfl.  i ,tit.'j.glof.  t .n#*  J • 
A&uiudiftj  Mttmturtpuucuuque  fiunt  coram  ituUct,U 
ffOff  iff 

A€iio  ex  teflamento  ytilis  competit  ture  Regio  pro  le- 
gatis,ybinou  aditur  bitrtditasA.i.tit.q.glof.iq» 

> ffWM.1Z« 

A Hio  ex  teHamento  competent  pro  legato  naturam  ha 
hetyonafidet,ibid.num.s6* 

AHioqun  fui  natura  efl  flriHi  turis,  fapit  naturi  eius, 
cuius  loco  fubrogatur , etiam  fi  fnbrogata  aHioin 
aliquo  difaepa:t,tbi.numw\6, 

*AHio  hypothecaria  competit  hodie  pro  Itgmis, licet  ba 
reditasnonadeatur,tbi,num.ij. 

* AHto  hypothecaria  nonrequmtneceRarioperfonaUm, 
inqua fundetur, ihidcm.O' nkm,\  8.Cr  Jp. 
AHioadcogeuiumhtredemadire  »011  datur  ei,  etnut 
non  iutercratM  < Muq  »ghfi  1 8.frMff».4« 
AHioperfonaliSfG^reiuendieatio  competunt  domino, 

' quiture fpectalidominutin efeflu  efl,t,  S.titul.jy 
r glofimum^q^^  ^ 

AHiones,an  fint  bona  moHUa^yel  immobilia, aut  ter- 
trffMgeffffi?/.2  .«fffff  84. 

^ASioneteiusUeiefe  eenfenstn , ybi  debet  fieri  exa- 
(Uo, etiam  qno  4^ ronffcathncm  ibi  ffw.8 
*Atho  realis  nullam  prufMppbnil  ohiigationtm  ,l  5« 
tiM*.g/0/'.s»ffffffr.i  2.  ' ' 

AHio  non  oritur  ture  regio  .yel  naturalis  o^tgW 
ffo»  T o^flof.  2 ,nffm.  z 0. 

yAHio  ex  teflamento  efl  flriHi  turis, fed  bona  fidei  aqui 
paratur  in  pluribus,ibid  nttm»^o. 
\Ahiones.quaexdeli(fonafcKntur,  adharedesnS  nSf 
eunt,  l.y.tiSAOtglof^  .Ttum.\. 
tAHioexdAiHo  fffgr4ttnr<{iffir  Aefeerdens  non  datnf 
in  hafcdesj.  y,cir.  i o.glof  5 .«w w. » 5 . 

aflimatur  deduHis  ti:is  cxpenfis,(o^  laborilus 
communiter  expendi  f otitis  ad  rei  exaHionem,  l.ti 
tiMi.g/py;i,«.5  7* 

*AHioex.l:i,CJcrtf(i}i.ycndi.&teyis  Repa  euan* 
dotompetateomra  tertium  pofeforemfl.  i.trtffl* 

AHio  exdiilJ . z .an  fit  in  rem  f cripta  libidemi 

' t 
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jlOk,»  4i(U.i.liuKJU 

Ufk»  lunfttdt  yniitm,rt  fptmftt, 

Ailiittx  cdmftUhrt  “r- 

jiatoixA  l.i.txcuxpttttttcptrimpUiXfiii  ytailt- 
teremUfxmUhijiwX)'’-' 

Atho  tx.<U.i.4neomftl4t,rtfMi«fl*,p*Jl  luem 
roxujldumriiijix"}^- 

^ctuex.dJ.i.oxnmfeto,U/oiewm  ttmfo  e t«l- 
trdaxiUHo<Kmfiti.«»m.i}- 

comfteUt  n ^laytnau  remixj}it 

ttftdionmfiUnitim^i.  . 

Aaioex.tU.t.eSrfimiiiiim:fimeiifeUpfoiliidinemit 

iMreReao,Ujit.ii-gl»f.f-mmi-.  ' 
AfhoexJ  t.  i.CMrt[tiiuUx.yexdi.d»  ditdtitr  of[i~ 
tiMmimiidsU. i .til.t  i 1 «•***»•  * • 

exM.x.  OK  thcdtmr  njlimta »»  ««*>*■  « 

HdxfnldgnerdtUiUxiim.i, 

^ioex.iU.i.dxfitl>oxiiliiU>fiHji»"-4> 

AfUoex.d  U.dnl!tlitimimit,fipetdUT  nfeifuoeS 
ttdtliitlfrithumlhhin*mA- 
Mio  rxM.i^ti  ditdtxr  eondili»  ex  ligeleomu 

toifirXHtiettittJxcdfeiihi^xxm,6* 

Ahio ex.A.UMrdi.i o.dnxis ime commmir.tme  Lx 
fitdxo  1 5 .dHxiuuat  f fiwtorS  ieei  tmisubi.x.  7. 
^io  exM.  1 .dx  ftperpetud,li  ptt  moiit"  exttptto 

xupropoxdtHriiH  nuxut, 

.Ahio  ex  iiiU.i.yidi  1»  yerhoremedmmJ.i.C.de 

Ttfcitid.ytridi.  rj 

'Ahioxetxon  fxnt  iond  moiilid.ytl  iMmohltd,ltil  ter 

tiiimboxommgeHHi,U7Jil.t  i .$lof-t  -xiim  ? J. 

.Ahiones  eonfxfie  odiiione  btenditdnifdjmj^d  bxreat 
tdtenjUtxmaxrubt  «om-de • 

Ahiomm  holexidd  tem.rtmipfdmidhnytdetxt.lt 
7.ufH.ilof-6uixm.ix, 

Ahia  ejiuAmeiKi  cdufd  femtl  ttdxfmgd  ddhxredes,ef 

fieituri»perteluMmttda[mifiHiUtJ.7.tit.l 

t.nitm  )•  , 

yt&U  umpHtns  4^  rttraHum  perftifdlis  m rfM 
fenptdftdeo  «nir4  urtiam  eom^iu,iHdemimm. 

. , 

.Ahio  exretTdSu  efi  in  Temfcriptt,&llnhtwnt,‘-7t 
m.i  I .glof.i  xjixm.9.eir  i.9.glo^i } .«««.J. 
Ahiodepeexlio.trdeix  rtyerfo,ix^torid,exeteitx- 
rid.tribxtorid.O’  1«»^  >*/*  ijxdiida  competdnhL 
1 6.<if.n  g/»/-?-»»*'»'}  ■4'*' 5 • 

.Ahio  tfxte  iun  regio  ijatriixr  ex pdhoiuidoAxfit  W 
lis.yel  dhehon.%  .ni.  i < g/«/  5 .»**■  1 5 • 
AhorofdxetmmdpsAxdm  reoin  decepttoeie  ylerd  do 
miduun,l.iMt.ii.glof.e.xxm.^i.  _ , 

Ahxiimerioreinon  perliueut  od  indicium  Eecufid, 
miji  perexterioreipTxfxmdtxr.glofjmi.tit.  i .«.i  8 tf. 

, .ABxm  nullxmfdciextei.d»  tmom  tncxrrdxt  d imre 
jldtuum  coeiird  tdlem  dhxm  focienuth.  x .(«.i . 
pkf.y.ixfiArlA.tit.i.gtof.tutom.tAXi-  ^ 
Ahxtxi4lliu,d*'*dedt  qxodd  ixeommodxm  fdcuns. 
/.S4U . 1 .glof.  >•"»*>■*  ■ 

.Ahxi  eonfxmmdii  efehu.remiftixe.l.fUit.  I .gle- 1 . 

num.7,  . 

AhxsijxifiteumdheriHituextidid^HO  proxemre  «1* 
(Otxrlt. 9.M.1  .glo[.i.«»m.i ». 


ACliei  fixe  folemxiidiertel»'i^t*fdtlllf,ydletf  fit  tui-. 

■-  liifdciextijl.t-tiuygleftuixm.i^. 

Uhxtdbyxore  dbfilxe  licexiuytrifdhxs  efi  xxllxuf 
foiureM  lit.$.glofi7-'  . 

Jthui  xuUxs,dX  eSr  nxdxdo  tdttfitdtipdfiiifl.  } 

tUf.t.xxm.1,  ■ ... 

^ffui  offtnis  C9n(iflit  in  pott)ttid)fcitfUid,€^yo.ttKt4- 

te.l.i.t,t.x-ghf  4 <srg/oy;i<.><«.i. 

Jlhui  qxihbet  formd  nox  fecMdtd  eJI  xuilttt.eitdafi 
ecxtrolixi  fic.-dxc  uSttuxexixxi.xuximl  fi  comt~ 
nedtcldxfitldm  deaeti  iniidxti),  /.i  .(«/.4. j/ej  4. 
kum.io. 

MIm  ixxtitiier  fdCM,  ox  pofiit  ueron.l.» 

gUf.i'XomA',ydr 

MxtiiMltxsijudxdopofut  coxfirmtti!  rerniluxi,  l.  J . 
eit.p.gtof.iMxm.i. 

UhibKsd«obHtetdemdic{dnil,ilxiprxcefngiprxfx~ 
mdturfilidext  xmx9,i,  ^ 

.AhxsnofitiyolxxtdTij  nox  yltcd,  quo 

geraxCMTj.x.tit.ii.glef.i.xxm.ii, 

Ahxtqm  r.tmine  propfio,&  dtieuo  ger:  pofxx’,ixie.- 
UgHXtta  xomixepnpritpdtii.nifi  ex  eiiehiaiSdiiot 
coxjlet,l.iMt.9-glefi‘Jixm.iK 
Ahxifeqxexs deiltrdt dximiim  ptgccSextem,  t.  ■ .tat 
9.glofxxm.7i.l.7.tu.t  i.gle/;i  1. 

.Ah«iixrdxicxlocoxlrdrimvdltt,modoixrt  i:ox  ci- 
eurfitxrfiicet  dgeMifieperixrxi.fdUitctrdXt  ixdicf, 
quippe  elui  permittere  xex  debet  :ifxeix  yroite  ioie- 

trd  ixrdmextumj.  5 t«.  i o.gt^.  1 5 .«««.y. 

Ahui  dx  xomixeproprio.yel  dtgHiidtilfiifd:lMS.e»f^ 

xofcitxrexeoxieciuris,iH-nxm.ti. 

Ahut  tfxi  licite, ey  iUicite fieri pote,1,ix  dubio  pexfx- 
miturlieitefdhxt,l.JJit.  i o.gltifi  i .xum,  • 8- 
.Ahxi  prohibiiui  fi  exprefe  i lege  dxxHltelwr.eettfeM 
proformdinduhxm.l.e  , 

.Ahuiiudiedixrtx prineipdti  «gfririiiw  ixiextioxr,L 
7 tit.it. glof.tojmm.yOry.  _ 

Udithus  fofxtioxi  dicitur  ixre  eemmuxi  tertixs.fi 
; quit fiipuUtxr,fib'vyhieui  temo  fi.  i.tit.ii  gloj. 

Udiehut /olxtioxi  efie  potefi  filiu  fom.  yel fitnut,  dr 

dMeiiuuitoereditorifoluiptliit  tbidem. 
nidiehufolulioniqudxdtquitdiediuriureregiililb- 

dem  xum.  1 1, 

.Aditdkxreditdteperfilium  ifhum  efi  yxiexm  pd~ 

Irimeuiumfitiffi.qtit.i.gloft. 

Aditio  hxreditdtit  efi  qudfi  eoatrdhtttfi.tuit.  j . glof 
4 .num.q. 

Aditio  hxreditdtit  eS  yltimd  tefixmexti  perfthio,  iu 
re  commttxi  Imperdtorumfi.  1 .tit.y.glofi  x 4. 4if.  ^ . 
Aditio  hxreditdtit  kitiic  nox  requiritur  ime  regio  ud 
yxlidilxtemtefidmexti  tbidem  xum. q. 

Aditio  hxreditxtii  hodie  iure  regiO:XX  requirxiiir  dd 
legatorum  eoxfirmotionext,  feltem  yeuientium  ab 
ixtefidto,ibidemxum  d. 

Aditio  hxreditdtit  yeuientium  ab  intefidti,  au  ture  cS 
muni  requiratur, qxotiri  iuiefiameutoappofiid  efi 
tldufuUeodicilidrii  uonaditd  hxrediuu  perhx- 
redem finptum  ad  eoxfirmdtioxem  legituual  ibi- 
dem. 

Aditio  hxrediidtii  yexiextii!  db  iutefidto,in  requiri- 
tui,yt  yaleit  legdtd  pidil.-jit.q.gl.  1 4,?!  6.V  8. 
.Aditio  bxrtditdtII  ytuientium  abixteSlato  qu,tre  re- 


INDEX. 


^mrsttn  ime  nin  wrr 

tAditip  hmiditetiSf  ttfi d<ficUh(ttftrH4ntttr  iurtre 
pQ  iatUna  tuteU , &’ Jiilt/litutionrs  pupilUns, 
txij^UrtSyO"  C(ttera  itt  tejismtnto  cStcntdfqMumMit 
IMS  tommane  prMcifam  exigat  htreditatu  aditi$^ 
Mtm  ad  rorjM»  firmuatem,lM . tit.  ^.gUf.  i 5 . 

Aditto  hareditatis  requiritHr  ture  communi  adftrmita 
tem  dationis  tuteltty  & yenditiomsahexecMterefa 
tite,^$MuiumcontentornmintciIam:nto:bodiefe 
eusiureregiofi  i4J;f.4  glof,i^MHmt»6. 

•Aditio  hareditatis  retrotrahitur  ad  lempus  mortis,  ce 
quomodoUiHteUiiaiHrJU\%tit.%,glof,^  »««9.5. 

AdmimJiratiogentratiscHmlibTrad  ltge,yclab  ho- 
mine co/Kejsa,non  cxtendii/frad  doftaiionem,Hifi 
* fpr^ijhtcrconcid^tur.L  5 .rir.  ^ .gIof,i.num.  j , 

tA^tMifiratoreSfjnpGfsintdonareyibidem. 

^J/7iM;;rr<jf/o (>ttaiihcra4lege,yel  abhomir.e  (oneef 

fattiqModfjfcT4fu?L\.tn 

AdminiSr^iOrcumliberahOnpoieji  delinquendo  alie 

nare,U\o,m,y.gloj»i,nMm,i. 

Admirtiflratorcsalionn»ytuiOr(s,(rconomi,  & excuto 
reste^AmcntOTMm,an  pofsint  emere  bona, quorum 
sdmij:i0fatiotic/fi  gerunt, iT'  quare  non,!.  1 3 ,iitnl, 

1 1 >g/o«i  ,nuin.  I . 

. AdmintjJrstcr  tiuilibcr,  an  pofsit palam, bona  fide 
emere  bQHaeoTumyquorumadmtnijieat.oncmgeiut, 
l.i^.tit.i  t-glof.j..}iuw.i>&’  3. 

Adminijlf asio  MhtU  facit  pennriam  ejfe  yiitualium, 
6“" c4ri\lumina!titAie .UiMUiS  giV.p. «««?.}, 

Adu:na,aHf^rtiasHrfofHmrati9»econtraiSusH.i,U» 

1 6.gloi.\uum.%» 

Aducna  noH  efl  (onuenteudus  inlofocontraaus,fed  do 

micilH,l.i  tit.<^,plof.i 

•Aduvfariaq.-iid/ignifteem^qfiidycTb  codex, l.io,  tit» 

Adultera  quofMiiceat  accedere  abfque peccato? glof, 
rubttit.  I ,num.  101. 

Adulter  quando  prtuetur  i:tre  extgcnds  debitum?ibi- 
dem,  * 

•Adulteros  meare  quare  matUo  permittatur, lA.tit,^% 
glof.x.nnm.-j, 

•Adulteros  oeci4lens,an  peccet  mortaliter, l.  4.tiiul,Z, 

^Aditlterotimpuneoccidere propria authoritate  quoft- 
doliceatftfaudotemamittatitbi.Hum.  10. 

Adniteros  infragaxti  crimine  deprehenfos  oeadens,pro. 
pridauthoritatepeccatyibiiHum.  1 1 • 

•Adulteros  occidere  quare  marito  permittitur  fibi.n.i^. 

Adulteri) peena  iute  regu^ibi^num.  t 6, 

Adttlterosmaritoperfenteutiam  traditos  occidere  non 
eft  peccatum, fi  propria  cefiet  yindiHa,lA.tit.S. 
glofiit.num.i). 

Adulteram netho  altus  aceufatpruterqudm  maritus,l, 
6.uu9.gUf,z.numA9* 

•AdAtera,aa  hodie  dicatur  incurrere  poenam  mortis,l, 
‘j.tit  S.glofi  t.num.7. 

•A^lterijcrimen,anpoftit  obi jci  indute  dotem  repe- 
tenti mortuo  marito  ab  baridibus  eiusfi,^  .titul,^, 
gtof.2  Hum,t 

•A^herij  crimen  quando  pofsit  obijei  ah  hteredibut 
maritiaduerjusyiduam,ibi.}ium,  1 6.<p'  ty,adef- 
felium  ne  dotem  lucreSHr,l.y.tit.  i o,gtof. ) • 1 5 . 
Aduotstusytproturutoraccufans  defalfo  tejlamen- 


tum,inqnoeflhtertS  tnfiititnif,0t  tffidatter  indig- 
nusj,t  1 .tit,S.glofii,nMm.  13. 

Aecclefia,an  conuenin pofsit, fi  quem  U ferit  citra  din.i 
diamiMjlipreti)d,i,tit,ii,gloj\%  num.xi, 
Aecclefia  eft  cultrix  iuftitiu, atque  ideo  neminem  deci 
pere  debet, ibidem. 

Aedificium  cedit folo,l,4.tit,y.gtof.i.num.Xm 
Aedificia  in  bontsmaioratusf acia, an  cedant  maiora- 
tut, ibidem. 

Aedificia  ture  feudali  f alia, fi  fit  arx,yel  ttrrris,  diettto 
turfeudaliajlA.tit.y  glcf.r.num,!, 

Aedip  ictum  fcandat ofum  dicitur  quando  fit  contra  mo- 
remjolitum,l,6,tit»-j.glof  ^.ttum.S,  ' 

Aedificium  yfque  ad  arcam  dirutum, fi  reficiatur,  di- 
titurnoHum  adificium,tbi  num,so. 

Aedt fidum  monaflerij  penitus  deflruUuifi  reficiatur, 
noua  requiritur  luentia, fecus  fi  reparctur,quod  non 
erat  o«»iif0  dirutum ,l.C.tit.^.gloj',^  uu,i  3, 
Aedificium  ex  toio  fupprefium,fi  reficiatur, dicitur 
nokum  adificium,Cr'  omnia,quainnouo requtrun- 
tur,in  refecdone  concurrere  oportet,l,6.ut.’j,glof 
^jtum,t6,  . * 

Aedificium  ab  alio  fallnmin  meofundotanpofiim  ptb 
pTiaaMhoritatedtrHeu?lJ^,t'tt,‘j.glo(,6.num.x. 
Aedificium  in  pilo  meo  d me  cikilnerpofteffo,abco 
qut  naturaliter  pofsidct  fatlum  propria  autbmitati 
demoliri  potero,L^.tit,io.ghf^.fium.i. 
Aejiimatotetduo eligi debct:t,cf  nonynus,&'  praxis 
eoseligetidt,i.i.tis.i  t.glof.i.num,ii. 

Aeftimatores  eligtmturd partibus  ad  taxationem  rei 
quadiudiceadiudtcaturinfolutumft,6.tit,i  1 glo' 
i-num.v,  • 

Aeftimatores  ^periit  d tadice  eleCH,pTMuio  iuramen- 
todedarart  tenentur  fihidem, 
Aeftimaiionemfoluerepotell  domhmi maioris  partiti 
habenti  minoremymodo  fiat  per  licitationem  coram 
sudicefi  ^•ttt,6,gUf.^,num  i, 

AeUimatto  rei  fieri  debet  cumquAitat^usfuis,l.i,ti- 
tul  I x.glof.^mum.x^,  . 

A(ftiniatiodotisqn.tHdo faciat  emptionem? Ui4it,\ii 
glop^tiium. 

AerasUgitimaadt(UandMm,l.af  tit.^.gloUi» 
Afteflaia  ty  afeitanou (xcufantaffellatitem,t,i 
tuixo.ghf^.uumi, 

AffedataignoranUatZy  ajfeilatum  impedimentumi 
yd  alia  ajfellata^ortprofunt  afi'e(Ianti,ibidem. 
AffeUatum  impedimentum  nen  cxcufat  i.^.titA  i«* 
gloC.xunum.^,  * 

A^edata  ignorantia  tton  prodeft,ibidem. 
Ajf<liata,y’J  afdta  regulariternon profunt, ibidem. 
AfelUo,qutt  habetur  ad  bona  maiorum, efl  maximi  ef- 
fetius,].j. tit  ittuurn,!, 

AftelUo  qua  habetur  ad  res  maiorum  inducit  fraudis 
fufpicionrm,  quod  comratius  fit  potius  ptfnoriti 
qudmyenditionisftbidemybi altj  effeHus  euumt- 
rantur, ibidem. 

Affinitatis  impedimentum  quomodo  caufetscr? glejf, 
rstb.tir..tnum.xj^. 

Affinitatis  impedimentum  yfque  ad  quartnm  gradum 
ftatutum  eft  iure  canoHico,&'  y)qM  ad  fecundum,  (t 
affinitas  obnenit  ex  fornicatione, iuxtaConcsliuai 
Tridentinum,ibi,}iHm.i’)^  • * 

Affines  qui  di<antur?ibi,nNm,  175. 
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JffiiiilM  tuurMtgf  tx  tuUi 
ji^exicontrJte/lMiatMn , tfidi  filtmxiutt  ttSuim 

etrti,nouptcc4f,etitmyrHitUtcr,nedim  m»4U- 

Kr,(.i.nt.4.gl*/:i<iJi»*.57-  „ , . , f 

jigere  nemo  potefi  (Hiusnibil  \ i 

, ,r 

Aterfyxwm  Mn  ttnttMr  nuntits  wftf x,Z,9  .f»  3 .gio/, 
4.»n;fr.£. 

Alert  teMetwr  yx9t  Trm» 

^44enit  0Hfff^ttdnd$  trdtifcdt  sdhtredtSyytl 

us;yelAondtdainmmniitmh9n4rtmiy(i  ddfijcif 
l. 8 I .HH.10. 2 1 -cy*  1 J . 

iureregtdj.  6 .nt.  I 5* 
Ah:iiaiioprohibitdjinedli<iudf9lemftitd(ejMMcydl<t 
fi  ne  edyCMim  tft  ytilit  dliendHthotiMS  rei  plttrimd 
trddMntttrexempld,Li.t$t.i.gl9f*iMum  1 tf. 
AliendTeftrobihituiyprohihtMsqMqMe  ctxfttnr  <gfff, 
d’' dCUoxesexereerrjl.iMt.^.gltf-^  nnm.1 . 
Aiitndtioratloti4tiefili$,tK  cdufdnecefdridfditdef'- 
fe  prxfKmiufr^tr  dn  eius  traditio  reauirdtur,  yt  re- 
MOCdtd  eenfcatur  Aoaatio  eius  rei  filio  factat  l.io. 
tit.6  ghf  5.w«fl».7. 

Alienatio  fei  IciaidC^yei  donatM  inducit  fetnitenuamt 
ibid^num.i. 

Aiienatd  femel  efficituttur  in  papetuum  alienahiliut 
piflqudm  femd  recefierunt  a familidtl.i 
glofi%,rtum,x, 

Alienationis  prohibiti»  in  tefiamentOyyel  contranu 
quomodoficri  pof{it?l.  1 ,tit-y,zlof.  i jium,  1 1« 
Alienatione  prohibita  eum  modificatione  non  yide- 
tur  yfucdpio prohihitdyl.  S.ijf  7«gi»j.  1 •num  i 9 . 
Alienationis  prahUitio  expreffa  differta  tacita, lm9* 
tit.7*glo^  .num.  2 3 .trfctiq» 

Alienatio  rei  pToprta  prohibetur  ex  pluribus  caufis,L 
1«  f«.7.g/of.i.««w.i. 

Alienationis  appellatione,  an  contineatur  donatioH. 
glofiC-numAx^-O"  1 1« 

Aienatione probibitaprohibetur  donatio  fedaliena- 
tione permijfa (luaMif^donatio  pTohibetur,ibi.n  if* 
Alienare  non  potejl  delinquendo  oAminiSrator  eum  li 

bera,neeperdolum,Uto.th.9,gloft‘fuim.i, 

Alienatio  regalium  tn  exteros  prohibita, l.i.tit.i»^ 
glofi^. 

Alienattonis  in  exteros  prohibitio,  an  extendatur  A 
eos  qui  per  decennium  in  regno  habuaruntH»  ic.  uV. 
to,glof,^.num.^,  , 

Ahenatioresdot4lisiurata,anyaleat  contra  iuramen 
tumde  non  alienando  prius  fa(lumj,i.tit.  1 o,glofi 
1 i.num  1 0. 

Alienationis  appellatione  large  comprehenditur  alie- 
natio,ex  qua  dominum  transfeTtur,ilrtile  yerb  non 

Alienare  non  diettur  qui  fru^us  alienatreiprohilntM 
alienare^ibi,num»i . 

Alienandi  faeultas^  an  fit  defith/lantia  dominijJ.it 
tit.ic.glof.tqjium.^. 

Alienatio  omnium, yel  maioris  partis  bonortim  titulo 
onerofo,minori quam  uqunm  efi pretio, fraudem  ar 
gjMfXii.MM num.z, 
Alfenatioinclericos.anpofsitper  contraPlum  prohibe 
ri,Li  i.dt»so,glofi^»ftum,^. 
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.Micatrfpnhitiitidtu^xitii^etiir  pnhiikiim/i- 
xe  que uli^nttiejisri  tum  fMuUit.6.tu. 1 1 .g/c/.  i . 
numer.  6» 

Alienatio, quu  habuitcanfam  yetufthrsm,di<i!urnc- 
eejjariajbidem, 

A!t:ncre  non  dicitur  quhretinet  dominium,nec  illud  m 
al:HfntrdnsfertJ,y.tit»t  i.gUf.s  .nnm.t  5. 
Alienatum  uon  diiituf:quod  ir adiium  nonejfj.  7 tit, 
II  ghf.6  Hum.y 

Alienare  prohibitus  non  intidit  in  penamyendendo^ 
dOfiectradttiojeqHaturyl.jMtxi  i,fio!.6.nu,S» 
Alienare  prohibitus  quare  r.on  inturratpetna  antevra- 
ditioncmreiH.y.tit  1 1 .g/o/‘.<5.».*n«.t8, 

Aisenatio  in  coniur.ilos  faciaprufumiturfrauduieraa, 
l.i^tit.t^.giof  i num.y. 

Alienatio  bonorum  omnium  4 debitore  faf!a  fi mut,\d 
iterans  yicibus,prufttmitur  in  fraudem, 1. 1 Jtc.  1 
glof.irnnum.9* 

Alienatio  in  coniun^os  fa(fa  prufumitnr  framdideu- 
ta,L\xtit.  \ 9xgiof  I .nnm^y* 

Alimenta  debentur  yidua  in  annna  dilatior.es  fer.r 
conee^ahuredibusadreiUiHendum  dotem  fi  cana» 
bonis ynde aiipofsitJ,x.t:t,  1 ,glof.t,num, 1 9. 
Alimentayiiluu prellandajun:  ah  heeredibus  mariti 
iutraauniculam  diUtiM<m,etiamfi  yidua  habeat 
patrem  drHitem,ibi.num,l  2.  * 

Alimenta  yiduu  pcuflandafum  ab  hetredibus  /xariti^ 
etiam  fi  cum  eis  nolit  habitare  Jbi,nMm,t  3 ; 
Almentaysduu prufbanda  funt  intra  eonttentknaJt 
ditattoaemfoluetrdi,c^TejUtuendt  dotem  appofiut 
ibi. num, 

Alimentaprxteritaan  petere pofsit  yxor,&  qnaudo, 
ibi.uum.t  5, 

Alimentaytduupralfanda  nonfuritpofi  dilatmntm 
legalcm,yel{onuen:ionalem  refiiiuendu  do.it  J.  1% 
fiM  .glofii.num.i  6. 

Alimentaqnar:  prafientuT^ibiJem* 

Alimenta  yidua  pruftanda  non  junt,fi  habei  yvit 
alias  ali pofiit,ibi.num.  z 7.- 
Altmcntayiduuuoupruftauurfipereamjhterityqtm 
minus  dotem  exigat^cum  exigere pefiitjl.  3«rir  1« 
g^«/^2*nMJ0.28. 

Alimentayidnte  nonprufiautitrab  herredihnsmariti, 
fiuullam  dotem  h4bnh,ytl  quotie:  dotis frutlus  A 
eam alendamnonfuffiiiKnt/.bs.numui  9. 
AliMentaprufiandanonjHiith.xr^dsbusyidute.qued 
fi  yiuer€t,debeLanttfr,ih':jsHm.  3 0, 

Alimenta  yiditte  non  prafi.tntur.anoties  htcrrdes  yai 
nolunt  gaudere  dilatione  legalijfed  confejihn  dotem 
refiituerej.i  xViof.t^nu/u,i  1. 

Alimentayiduu  non  debentur  fi  hart.les  yiri  ta.nt/tm 
dotis partemyclintrcUiiHcre.fjufinta  ad  eam  rf/cw- 
damjufficiatj.i,tit,i.*ltij.ix^:iim.r2, 
Alimentayidua prafiantnr .qtiU  manfit  preegttans  i» 
quemcunque  eMentHmxibi.nnm.  3 3 . 
AlimentayidtiauondtbTKtur  pr/iquam  ad  fetur.dat 
tranficri:  nuptia:,rifi  v/r  fetuAtisfit  pauper  /.3.- 
tit.t.glof  2.j;;<w,54. 

Alimenta  a Principe  an  toUi  tofiiutN  2 m.**.  rUf 
txKum  3.  ' 

Alimenta  non  debcnt:ir  filiO,qui  aliat  habet  yndeje 
alat,yel  ex artifiiic,yel  ofacio  ibi.numxq. 
Alimenta  quu  pcfuiit  fUio  jpurio  rtliuqH!,etKtdere' 
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ntnJehtntifMintdmBtHMimpdttrntrttm  p4rttmit, 

MimcnuplUnuntM fintit  ndtH* 

Alimenta f^mioAtbentur  mre  Can$nicOtquod  inftrt 
ciuili  [eruandum  efl,ibi.num.  5 .<f'fet^q, 

Alimenta  [purio  debita, taxari  debent  fetandum  tfHa» 
litatemfputij,  cr  n^n fecundum  natura  damtaxat 
indigentiam, tbi.num,i$. 

Alimenta, an  taxaridebcant  iuxtayaltrembonQrum, 
aaiuxtayaUremreditHum^O'  quid  in  tafu  contra 
rioH,%.tit.%.gloj.\  .num»i  t ;• 

^lunenta  fpurio prajlandui an  quintum  excedere  pof~ 
jintHbi.num.i  2« 

Alimenta  fpurjjsdebita,ytre(fi  taxentUTf  quid  opor* 
teat  inipict^tbi.num.i ) . 

Alimenta,afi tolli pofiint ex  patio,etiam  iurat9,Li» 
tit,t,glof  i .num,i^.er  1 5 • 

Alimenta, an  tollt  pofsint  per  tejlatorumprohibitiont, 
yel an  d lege,yel confuetudtncftbi.nu*i  6.0^  2 7. 
Alimentaex quibuscaufisdenegartpofsint  d patre 
lioCpuno^ibi  num.xS.ey  19, 
Aiimentai4Hpojsintinhojpitaliexiberiabeo  qui  ale 
re  tenetufiibi.num.  5 7. 

Altmenta  vita  iimuntkr,<p’  adharedesnon  tranfeunt, 
l,S.ttt.%»gloj,i  num^i, 

Alimeniafpurto  rtlicla,aH  morte  finiantur? ibidem, 
^Alimenta  ftlijs  naturalibm  reltda,  quibus  proprtetas 
legari pottjt»  iOn  finttur  marte,jed  proprietas  rei  Ae^ 
fignata  ad  alimenta, ad  huredesiegatarijtranfmit^ 
titur, ibidem  num»  2 . 

Alimenta  fi  filio  d patre  priefientur  ex  pecunia  patri 
mutuata, patre  exijleme  non foluendo,ex  bonis  ali& 
de  quafitiire{uperantur,U^,tu.9.glof.j  nu.$. 
Alimenta  matrijecundonupta  debentur^u'  ex  fruSi» 
bui  bonorum  mariti  getiirifui. qui  communes  funt 
comugu  m,joliii  debent,l.  5 . ri.  9 .glof.  7,nu,i  0, 
Alimenta  quibus  cafibusfint  prxiianda?TemxfsiHi,la 
4 . tit,  1 6,glof.  I .Kum,  i . 

^Altud  eji  ejfe  talem, aliud  haberi  protalitl.Sttif.l^ 
glof,2,num,^,cr  l,^.tit,6.glof.^.num^i, 

‘ m^iudproatiofoluiMonpoteSlif^htin  pluribus  cafim 
bus,remifsike,l.^.tit»6gkf.  5 . 

Alius,alia,aliudejl  repetitiua  fimilittm,l,i^titMl,S, 
llcf.iMm.i. 

Alteri  per  alurum  ftipulari,  nec  alio  modo  acquirert 
quifquam  potefijure  ciuili,& partitarum,  l»2,tiu 
i6.glof^,num.i» 

»AUeri per  altLrum  ftipulatio  faPla,  yel paflum  tttri 
CaHOnicOi<in  yaleat?l.2.tU.i  6^glof,^»num.q. 
^Alteri per  alterum  queeritunUlio  iure  Ciniliyfi  fit  »0« 
tarius,y*.l a!i4perfonapublita,vtdiftinble,ibi.H.  f 
Alteri  per  alterum  fiipulatiofitri  potefi  iure  regio, 
yelpadum  yaletque,&' adionem producit, uee  re* 
uocari  poterit, fiucyerbadir$gamuritt4bfentem,fia 
ueinprxfcniem,ibi.Hum 

Alteri, eP"  mihi  d me  fa(iaftipuUtio,yel  p«dum,an 
yaleat  quoad  tertium,ibi  num.j. 

Alteri  O^fibi  fada  fiipMlatio,yel  padumutn  yAeat 
itecue?ibi.num,S^ 

AUematiua  in  co^uUnuam  quandoque  refoluitttrj* 
2.ttt.9,glof.6mum.\  ^ 

Aitwunua  requirit  olttfim  eitfs  partem  efe  yt* 


Amiei  magna  amicitia  coniuubHpropinqms  adeequSi 
tnr,w  quanio?LiJnt.9  .glof,q.num,j . 
Ampbora,qine  Hifpane  arroua  dintitr,continet»  i^.li 
mras  Hifpanas, quarum  qualibet, 1 6*  conHatyn» 
cijsJ,i.tst,i^.glof,^. 

Amphora 2 ^,ltbr as continetfl.2,th,\ 3 glof.tmu.i^ 
Animus  non  appUtatur ignoratis J,  1 ,titul . 6.  glof^i 
num,  13« 

Anmus  contrahentium  ad  dignofcendu  quis fit  contra 
Hns,auenditur, fitneyendttio, aut  permutatio, lirji 
tit.iuglof  >ojtHm,2» 

Annonam  exportantibus pnemium  eonflioui  potefi,  ^ 
exemptio  eispromitti,l.  lAe.iq,  glof^,nu.2, 
Annuireditus' perpetui,  yel  adyitam  inter  immobii 
UacomputaBtur,l,6,tit,to,glof,2.uum.  1 9, 

Annui  reditm,  yel  penfiones  fuper  tributis  Indorum 
ydcaHtibusfituatafeudo  camera  eomparan:ur,tu^ 
adhbitum  reuocari po fiunt, 1,6  tit,  i o.glofii2 . nuu 
mer-^o. 

Annui  reditus^  an  inter  immobilia  computenttttiUji 
m«i  I ,glof,i  ,num,  1 8. 

Annuireditus,an  d fatifdatione  excufent?ibi.nu,t9i 
Annuireditus^an d minore^yet  ciuitatealienari  pof 
fiHtfiHedecreto?ibi,Mum,io. 

Annui  reditus  qnafiti conflante  matrimonio  alio  Io» 
co  exiflentes, quomodo  communicentur? l,2,tit,^i 
gloft.num.92. 

Annui  reditus  non  redimibites  quando  inter  immobU 
lia  computentur?ibi,num  .83. 

Annui  ad  modicum  tempuSjan  interbonaim- 
mobiliaconnuMerentur?l,y,tit.i  1 ,glof,i.ftu.  21* 
Annui  reditus  confittUMUttertiambonorum  fpecUmd 
ibide  mmim,2i, 

Amrni  reditus  re dimibiles  funtin  omnibus  tanquad 
perpetui,ibi.Hum.  1 3 • 

Annui  reditui  redimibiles , an  coutratlus  cenfus  di^ 
cantur,yel  emplyttufisid» pmpyitit  yendioms?ibi 
d(m,num.2^, 

Annuorumredituum emptio, an  licita  fit?l.ijit,t^, 
ghf,i.uum.$. 

Annui  reditus  ad  yitam,an  licite  eonfiitui pofsint ^ibi 
dem  num.  q. 

Annui  reditus  ad  certum  tempus  eonfiitui  non  pof» 
funt,ibi. 

AnnuireditHtfupefceftofimd$,autfuper  omnia  bo^ 
nafunteoHjHtuendi,exreeeptioTifenttntia , ibi  uui 
q.alijnonpaueitenueruntjuper perfonapofie  con» 
fiim,ibi,num,^. 

Annui  reditus,  re  fuper  qua  eonfHtutifuntperemptad. 
an  deheanturfvel  fi  res  non  reddit  quantum  anud 
tedicuStLi.tit.x  ^,glof.itnum,^. 

Annui  reditus  eum  patio  redimendi  non  improbant 
turA*fiobpretijmodicitatem,ibi.num.6i 
AnnmreditMSredimibiles  fi  conliituantur  eumdatta 
fuladenonalienandorem  fuper  qua  conHituunturi 
tiifi  requifito  emptore, fi  alienetur, pofsis  pro  ecm 
dem  pretio  rem  retrahertinibil  yalit  daufula  haci 
ibidem, 

^nui  reditus  eum  daufula  , quod  non  pofsint  tediu 
mi,nifi  tempore  aliquo  elapfoiydqubdyfque  ad 
tertumtempusredimipofsins,&'non  poSlea^an  rt^ 
dimipof(i$telap[ottmpOT<?ii».uum.y, 
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Jiunui  rtiitttt  itfprMfrMitff  'tm  per$im4 

cutiiHSperci^trtdi  tributum, ytl  fTuHMS,l.^.tit  .15 . 

^nnui  rtiitut  Te^mihdisiuiftimpTeUu^HxtAyfum 
yntHfcuiupiHtPfHiuciu  iMdic4tHrJl,6,titA  5 .g/o/. 
ijium.i, 

rn^tmi  reAituf  rrJimibilisiuflumprctiNmtiH  Rf^n$ 
UifpdHtu  A tfgeRrgU  At  finitum  r*t*»n(m 

ynius  prt  ijudtu^rAtcimyibidon, 
AfiMUiHdiHl:perpfttii,yel4AyitdmprttiHm  infium, 
^n4dJ:t?yeii:ifsiuA,iln  numi, 
tAntrultatiQ  4(iMS,4H fit ^rff«f/.M/V«4.g/o/.  1 $.  num» 

it.dr35. 

^dnttttitnSyO'  e»nf((^utns  euden  yim  chintntfi  z 5 • 

lf';.4«g/c/.  !•«««•  3. 

AfHiqMtuttMiprufmurfemptr,l.%,ti.i  i»gh»i7-u,q, 
jinulHi  qu4rc  fpoitfo  in  quurto  dtgttf  finifiru  munus  ut 
gnitw?2lofirub*tir,  i.num.t^. 

^pptlUriun  pofsjt  4 jentiuiUdrclsratorU  criminit', 
pT9  quo  imponitur  ptena  ipft  iHrtH-i.glof.i.num, 

4 ztr*u 

AjpelUrifiotffUs  cuius  int<refi,fecus fi  H9H  interfit^, 
i.m  4 4. 

Ap^tlU'i  non potefiaiudtcto  fortisfi,i  i.tit‘^  glof. 

jippelUtU  cfi  A<  his,qun  Principi  rtfcrudntur  infigni 
jupremn potefldtisJ.^Mt.iu  gl9f$,num. i. 
•ApptlUnd  i tempus  currit  i (Uejtntentin  C9nditi$n4^ 

. lisfi.  yjtt,  h i -g/«/,  6,num.  1 p« 
jippTobitum  cenfeturpquod  non  repr9b4turil.  8.  w»i  i • 
glof.i 

^qHdtilta/cnp.f.eff  quis  emtre  pofiit  ni  rtuen 

iendumU.x.tit.  \ 4.g/o/i  *.«««.  1. 

Arbitri  plures  t ognofunt  fimuliCr  A^fi  tiunt  snufam, 
O' cnquibujdum  4bfcntibus,yel  mortuii  nlij  f#g« 

U9f(4riti?l.  I : ,fif.4.g/<rf .n*  W.5. 

Arbitris  Aif :or  dantibus  ttri  ius  eifgituf»&'  nn  eius fen* 

^ tentinjUriAebrat^remifuHiJ,s  \ ,nt,^.glof.^» 
Jtrx quid fignificci 5 ,num»6» 
•drcem^C4(lellum,yel  domum  fortem, an  liceat  ture  cS 
muni  nAfficare^er  iCiadnmHUtionem^U^jit.^p^ 
glof^^.tinm.y.e^ftqq. 

Arces, yel  turres  fi  alienari  prohibentur  a teflatore,  yn 
Ut  prohijriiioabfilalia  caufa,l.  6.tit.y.glQf,uH.l, 
Argentum, V auTUMextrarcgnum  exportari  Mon  /»- 
cet,Lii.tit,i  O.W-  i.num»U 
Argentarii  qufftSran  nourijt  comparenturH.  i MtuU 
. i8.g/o/,7^.4. 

Argenti  hx  i^phnitas  explicatur,  U i . <1/*/.  1 2*  glofi 
t.num^i». 

Ar^ntumtnnfe(lum,yel  moneta  argentea, cuius  nfli* 
9$4ti^s,yalorts  cr  bonitatis  cfie  debeat,l.i , titA, 

Arf^xtsyalonsmutatioex  quo  prouenMl.^ttitA. 

A^umentum  a fortiori  yalidum  e{l,i,iAit*\.glofi'. 

7.WWW.7,  . 

Argumentum  Ae  perfona  ad  resyaletjyhieU  eadem 
ratioJt\,tit,^  plof^.num.^» 

Argumentum  de rc ad  tempus,  t^Ae  tempore  adresyn  . 

liium efi in iure,l, i i.tit.^.glofA.num.  1 , 
Argumentum  de  regno  ad  maioratum  yalet,U6Ait»Jm 


Argumentum  iefeuit  ti  mmaratum,&  eommendam 

Indorum  yalet,l,6.tit.y.glofi^  .nuM.i 
Argumentum  Ac faceefsione  regni  Afuecefsio  ie  alia- 
Tum dignitatum  ValctjUi  iAit,j.gtof.7,num.%» 
Argumentum  ie  commrndatario  Indorum  ad  commem 
datarium  bene fici),yel  Aepofitarium  na  y.tkt,l.C, 
tit,so»ghf  i UHm.29. 

Argumentum  de  (eudit  A Indorum  commendas,  yel 
annuas pen/ionts,yalidum eif,nifi in his.,qua a feu- 
doreiloiegefieraMt,l,6Ait*\o»glof.i.num  3 1. 
Argumentum  a minori,  yel  a foriiort  yaiidum  efi  U 
1 5 Alt.  1 o.glof. ) .num. 

Arma^Ptl  infignia  aliena  deferre  in  alterius  iuistriam 
non  licet, id<minfigno,L^Ait.i  i glof.i. uum^^» 
Arma  yel  infignuportandi  conditio  sujla  ejlj.y.uu 
y glof.i.num,t,(jr’  4. 

Armis feuinfignibus memoria  hominum  (onferuatnr, 
ibidem» 

Arma,e^  infignia  defert  hoe  in  rrgflo  non  folum primo 
genitus, fed  &"  omnes  agnati, ibimum.y» 

Arra  diffinitio  iure  eommunhgiof.i.rub.tit.i.nsuim 
Arra  in  contratlibus  quid^ibidem» 

Arrx  traditio,  &"  promifiio,  an  impediat  libertate» 
matrimonij,ditl,gloj.  z jub.tit,  i .num,i . 

Arra  in  quanthate,<^tnfpecie  tudi  pote  fi,  fecundum . 
communem, ibidem. 

Arrarum  promtfsio  non  yaletMfi  traditio  fequAtutJU 
gUf  iJruh.tit,i,num,i, 

Afrarum  tradiito  ex  ytraqme  parte  fafla  rio  yalet  prop 
ter prafumptamfraudtm, glof.i. rub,tit.  i,num,^» 
Arrarum  trad:tio,ettam  yltra  quantitatem  dotis  fieri 
potefi,ibi.num.^: 

%Arras  amittitis  , per  quem  fiat  quominus  mtrimo- 
niumfequatur,tbi.nkm.^. 

Arrdrumdif/initio,iuxsasus  uofitum  regium,ibiiem» 
num.6. 

Arra, quibus  Hifpani  ytimur  differunt  i dunaiiont 
. propter auptias,T<mt(stuiyihidem, 

Arraiure  regio  no poteji decimam  bonorum  fponfi ex- 
cedere Liuh.i,gUfii  num.x . 

Arra  conflante  matrimonio  promittipofiuntfl.i.tit, 
%,glof.i,num.i. 

ArraeonfUtui  pcjfcntyfi::»  excedunt  decimam  bono- 
rum partem, .qua  tempore pronaf  ionis  bona  fide  pof 
fidebat  fponfusjluetpolf  ea  ab  alio  euincantur,  ibi- 
dem num. ^ 

Arrarum  iu  eonfiituttone  afuod  tompus  Infpiciatnr  ad 
probandum deetma ex(efium?ibi»num.q,  ^ 

Arra,  an  pofsiut  decimam  excedere, fi  legi  regia  re-- 
nuncietur,yel  cum  iuramentoi remifsme,ibtdtm 
num,6.  • 

Arra  fi  abyxort  pof  sidentur, incumbet  onus  probandi 
exeefium  deama  haredibus  mariti,  ibidem  nume- 
ro 7, 

Arra  fi  ab  alio, quam  marito  bron:ittantnT,an  ptffsint 
deam.imexsede'e^.shi  nam  8. 

Arrarum  eonfiitutionemnoHexiciere  decimam  bono-  - 
rum  promttientiS,cHi  incumbat  onus  probandi?  ibi- 
dem num.  9» 

Arra  titulo  yendititinisanfe  matrimonium poffnvt  de 
cimam  excedere, ibi,»um.  u». 

Arrarum mcnfura,inxtal(gem  Tauri  quomodo  fiat? 
l»XMt,i,gfof,2.num.ni  •'* 

Arra- 
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M/irrarHm^rtmtfiiotxtt^tnS  decimam  honcrum  p^r- 
tem,dnc9nlirmeturiHumcnto^l.i,tit.i.gl$f.i»nM» 
5.tf.cr  7. 

‘^rrte p^jSftntdbyxorefolHto  matrimomo  libere  alie- 
HarifO^ de  chadlibitum difponitl. 3 .tit.x:ghf, i . 
A/Lrr^^anftntyxQtiSiyel  mariti foluto  matrimnioj, 

j.fif.j  gfb/.i. 

jir-arum  extcjfus  yltra  decimam  bonorum  partem  re- 
Ho-.amr  dNnitaxattnon  tota  (pnantitas promijfaj, 

jirrogator ptcccdcns  arrogato  tto»  tenetur  yltra  yires 
hxr:d:taT:asd.  i uit.S.glof,  i .num»i. 
j4rticn!a:!,y.-Hiiarti:MUtehquiqudioquis  dtcatur? 

1. 1 i6.nHm.t  0. 

x/if  :cnd:a:  :s  le^iitmt  tfnomodo  piccedant  defcendenti- 
bus^cr  jHco>i!i.{er*rt  opor:eati(i»bd  dntipfi  legi- 
timi,a>uiHoir:fpe:{u  dependentium  fiiit  legitimi? 

1.1  m.8  ghf.i  iium.i . 

•Afccndeutct  qui  itdoftaHerfint,ycl  arrogaucrunt  fi- 
i/os,eis iu  quarta  fucceduntab  iHuPato^L  t.tit.9, 
glopi.nuifuz . 

*4.i'cend:ntet  ture  Codicittanih.tjr'  regio  fucecdunt  def- 
ceudenubiisiur:  b,ucditano  tanquam  baredes,^ 
noH  iur:pe(Miij,U  1 .tie.^-gloji^ . mtm,^ , » 

^pcadcntesfucieduntdefccndhibHSabintefiato  i//x- 
ta  gradus  prxroga.iM.fm, ita  "Yt  Proximior  femper 
admiteaturd,  i.tu»^.g{oj',  * .fium.  1 0» 

,Aj‘cend:ni:s  non  fHueduut  dcfcendtntibus  in  feudo^ 
emphytheup ,ej7' maioratU}tli,ttum.t  i . 
jlfcend.Mici  uon  fuccedunt  per  rcpfxfentationem,C7' 
quare  hocfiat?ibi.itHm.  1 5 . 
^fcttidemiumfueeepioabintePatofit  in  di.  ptr^cj?'  no 
vicatit£,'.bi.nttm.  14. 

j4fcendentet fueccdu::!  d-peendett.  ibus  iure  cinili  pofi- 
puo.ef  sioiinjiitraii,c^quispt  huius  rei  ejfeUus? 
ibidem  :i:tm  1 5. 

ApedentiumfuccefiiOiCum  fit  d:inr:  ciMili^potefiper 
legem,yel  /latu!:imroUi,l.t,tit,9,glof.^  ,w«.i  <J, 
Ajccndruiium  infucccpionc alnntePatOfHulU  fieri  de 
bet ppavatio  ^onorHm,L  i ,tiu%  glof^^^num,  1 • 
,AUenden:es  nonfuccedunt  defctndcmtbus  in  bonis  feu 
dalibus,yel  empl>jtCHsieis,yelm4ior4tusd*tMt.^4 
glof^^utn»!» 

Apendcntcsinfucccftioneabinteflato  excludutur  oth 
ntHO  d defeendeiibus legitimis, l»l  ■ tit.S. glo. 6»n, l • 
AfeendentesquandoexetudantHr a fihjs  naturalibus, 
illegitimis, y<l  abalijs  in  Jucccfsione  ab  inteSta- 
to?remifsiue,ibi.num.i, 

Afeendentes, an  admittantur  adretrablum?Ly,tit*li, 
glof,qmum.4. 

Ajfettionietiamiuratx  perfonx  prohibita  non  efl  cff- 
dendumiHprohibitis,L6.tit.^-glof-j.num,i  3. 
Apertioni  donantis  circa  merita  donatarij  quando  Pe- 
tHr,ibidtm, 

Ap‘eTtioobpeHrd,yelnHdoPcrmone  effufa, nihil  opera- 
tur,Uiytit,t  o,glof.  1 1 .glof,n»num.^  -e^  4. 
Auarusperuus dicitur, no  liberJ^q.titA  q.glof.  1 4«.  i. 
Auditores  regij  extra  diPrttlum  exeuntes, contrare- 
giamprobibitioncm,nort priuantur  officio,  ante  de- 
elarationem  drege,yclregio  conpliofaclam,l,i,ttt. 
x.ghp^jtum.q» 

Auditor  antiquior,quando  officio  prxfedU  prxtorio, 
boc  ePtprupdentis, propter  eius abf  :ntiampftt poj- 


ft?l.6  tUMl,f,glof.t.tiumefyi 
Augmentum  negotiationis, feu  menfa  tommHms',noik 
ymustamHm,pdytrittfqHcfoctj  efecenfeiur,L  n 
tit,p.glof.:  .num,iu 

•^ugmentumprctij,aneodemregaturiure,quo  <Sr‘  ip- 
fumpretium,l.y,titA  i.g/0/,5  num.B, 
Aifgmentum,eff’  accepio, an  eodem  iureregkletur,qu$ 
& res  cui  aecedii?ibidem^ 

Augmentumpretipnon  regulatur  eodem  ture  quodd 
pretium  inpreiudicium  tertij,ibi.  num.  6* 

Auriyel  argenti  yaloris  varia  mutatio  ex  quo  eue- 
niat^Lq.tit.  1 4.g/o/.  i jium.i. 

Aurum  purum, Vel  obriy4myiginti,&  quatuor  gra- 
duum,L^.tit.ip,glof.imum,i, 

Aurum,! ^ carachrumje»  graduum, y et  n,ibideHt 
num,  3 . 

Aurum  dno,^  vieenariHm,htc  eP  xz.carafforum^ 
ibidem  num.^. 

Aurei  iapellanivaloriure  antiquo, & HOuipimOitbU 

num,6, 

Autkyt  matri. auiayerlic,t,explicatur,l. 
i.glopx,Hum,iq.. 

*AHthJ>OHtdamnotorum.C.de  bon.propripto,  corrigi- 
tur pe  ■ l,  j Muq^lib.  5 ,7ccollebiionis,yt  conpat  ea- 
dem,l.glof  6 num.i. 

^uth.hocamplius,C.depdeicom.expoptioJ.  i 

giof  1 .n/im.  6q , 

*^nih,dehar(d.<y' falcid,^, itaque explicatUY,l,  i,Ut, 

8 glof.i  .itum.  1 5* 

^uth.quib.mo,aatuAffipti.^.ncpotibus,&  Li,C.de 
natura  libe  explicamur, t.^.tit.$,glof,s  .num.^i 
Auth.qui.  mod.natu.effi.legi.^,plium  Vero  explicaa 
tUf,l.iojit.Z.glof  y.niim.i. 

Autboris  origo,t^  atas,U9*titHl.io.ghjfa  1.««- 
mero  2. 

Authoritas  in  aliquo  aflurequipta  debet  in  ipfo  adti 
merponi,yel paulo pop,  l.  5 jit.  3 ,gUf.i  .«««.3 . 
Auus  an  teneatur  dotare  neptem  diuitem,ycl  p paa 
ter  eius  habeat,  ynde  eam  dotare popit  f l.tituUs  t 
glof.i,Hum,^. 


B 

AA'A^lTf'’S  dpriHato,xii 
popitimpune  occidi, (r  fine 
pcceatofl.6.ti.9  gh.x,n.)2i 
Bapti\ans,yel  de  facro  fonte  le- 
uans  h&piiT^lum,non  effiei- 
tur pater fpirituatis,ft  ipp  no 
fit  bapti:,atus,feeus  tamen  efi 
fiefi hxreticMSfglof.rub.iit.x  num.i  6<^. 

Bapardi  dstmtur  filij  naturales, l.  <).titul.Z.  glof.i, 
num.  6, 

BaPardusfeu  nat  uratis, an  admittatur  ad  retraflu  fan- 
guinisil."j.tu. I ! . glof. i.num. 2 . 

BaPardusfeu  naturaliston  pt  de  familia, vel  agnatio- 
neUbidem. 

Bapardusfeu  naturalis  tantum  admittiittr  adretra- 
(Ium,ibi.num.i, 

Sapardus  contineturin  difpofitione  legali  fundata  in 
iure  naturali, ibidem. 

Sapardus  dd/mttitur  adpieicommiffumconditionale^ 
* 04  fipni 
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f!  ^nt  lihnh  defej^frit,ihidem, 

feu  ruturtlis , cofrrebeniititr  fnh  fiomi 
ttt  fUibrMm»  q»9ttcs  dc  eorum  commodo  dgiturtiki- 
demuuin.^. 

Bdftdriuifdti pofih  drmdt&injignid fdtrii  defene^l. 

7WM  J.gioj.z,HHm.z.V  5. 
BjiUTdt/Uijnobilnim  nobiles reputontUTtibu  • 

Bdii  Ardus  tide  in  yerho  UAtHTclis% 
BcN<dKViOrtesHH}>u*Usnonfnnt\dcrafr.(ntum,fedf4» 
erdmeutdlia  quadam, cxremomalid  dicurttur, 
glof.rMtf.tit»s,ta;m*i  3 4. 

Bentfiaum  Principis  non  finitur  morte  ipfus,rc  iute- 
graJ.i.tit.j,glof.t»num.i» 
Benefcium^yelremedium  dticui  competens  iurefpe^ 
ciali  non  impedis  remedium  ordinarium  turis  som- 
munts,fipleniusprouidedt,qudmfptcidie,L%*Ml.'^* 
glofx-nnm.^, 

Bineicium feu  facerdotium  mortuis  luigatorilms  pro^ 
uideri  potejt,0'  dUcri  conferri 

uum.q. 

Beneficium  commendatum  potejidd  libitum  reuotari, 
ficut  CF' depoftum,l.6,tit,i  o-glof.  i jitmi». 5» 
Beneficium  ne  conuenidtifrquisyUra,qujm  facere  pof 
fttydtdudo  ne  e^ext^in  nobilibus  aliter, quam  in  ple 
beifs  con/idcraturp!,i^.tit,io.glof.6jtum,^ 
Beneficium  fit  necne  fufficiens  aliter  in  nobttsbus,dliter 
in  plebeijs  confiierdtur,ibidxm  uum,^» 
Beneficiurntyelpriuilegiumnoit  excludittstyerbisle» 
gis generalibusJ.^.ttUi  i,glof.  1 2.num,6» 
BeneficiumqudHdoconferaturin  i/iuitumjt‘pptit,i  6» 
glof,i,num  8. 

Binas  nuptias  contrahens, priores  licitat,  yliimas  illici  ^ 
tas,yel  d contrario, anincunatpeeHasbisnub^tt^ 
bus  tmpofttas?l.6.iU.  i .glof.  \ jtum.i. 

Bona  adjtentitia,e^  materna  ittre  antiquo  patri  in  rc- 
tumqusefebantur,L9,tit,t.glof  1 ttum,i, 
BonaaduetitiatC^maternahodiepatrilegitimo  & na 
tmaliquetrmturquoAd^fnmfruiium.niam  f pa^ 
ter  ai  fecundus  trdnfierii  nuptias, atque  etum 
lifis  longe  d patre  degat:idcm  in  patre  arrogatore, 
atque  idem  fi  filius  fitfenex,ibi.num.z  • 

Bonorum aduentiiiorum  filijyjttfruUut  patri  quari~ 
tur, proprietas  autem  filio, ampliatur  multipliciter 
remifsiue^L^.tit.i  .gloft.num.fi» 

Bonanoflra  dicuntur, quee  bottafidepofsidemus,quam- 
ens  aliena  fintj.z.tit.i, glof. z.Hum.^. 
Bonadieuntur  deduth  onere, Cr  ure  alienoj.i.tit.z. 
glofz,num,t  1. 

Bona  eonflante  matrimonio  queefita,co  foluto»  inter  eo 
fuges  cimunicantur  iure  regiojl  y.tit,^  .glofi.n.i. 
Bonorum pojfeftio gratia  litis agnofeenda  quaudo  co^ 
petat^l,  t .tir. 4.^/0/.  1 /^»num,6o. 

BonadSnat&rum  ad  mortem  ciuilem,yel  naturalem, 
auconfifeataeffecenfeanturU.iMt.a^glof.  6.  n.t. 
Bona  per  leges  filqSit^  huredibus  legitimis  referuata, 
non  debent  inter  eoa  inaqualiter  diuidi.ibi.nu.^. 
Bonaduitatis  expendenda  funi  incommuneytilitate, 
non  in  priuatorum  eommodum,l  x,tit»^  .glof.tM.  z • 
BOMaeiuitattshyefies Inguhes pro  principe  ferendis 
expendi  pofuHt,[:ruata  forma^c^  quantitateex- 
preffa,in  1. 1 .tit.^.glof.  z in  fine. 

‘Bonorum  diusfio  Ceuafiignatio  d patre  interfiliosfaHs 
quidopereturll.so.tiuS.glofi.num»  3 . 


Bona profeliitiaquceruntitf  patri  in  yitn  fiUj»  Ui  .tit» 
^.glofi,nMm.6, 

Bona  cafirenfia,  yti  aduentitia  non  conferuntur, fed 
prof<t\itia,l.^,tit.^.gloft,num»a,. 

Bona  quu  obueniunt  filio  ex  jubfiantiaeiuSfde  cuius 
fueeefsionc  agitttr,(onfemntu  r,n  en  al:*,ibidem» 
Bona  per  yxorem  quafitacenfiantc  matrimoniauure 
communi  queefita  prajumumur  ex  benis  yiti,l.  i . ti 
tui  if.gtskf.i.hiim.i. 

Bcnaperprxtaixm,ycl  re^cm  quafita,ptfcfumnmtir 
ex  dignitate  quafiiajhdem.  « 

Bona  per  conutbinam  quafitAfpraftrmur.tur  ex  hnis 
amaiij  quafita,ibid%  m. 

Bona  per  yxorem  etiam  adulteram  que  fit  a,  cx  bonJs  ‘Vi 
ri  quefita  ffie  prefuKuntMr,ibi.tium.  z , 
Bonaperyxorem  qu.tfita  prefumuntur  ex  bonii  "viri 
acquifica,etiani  fi  mulier  dicat  foluio  matrimouio 
quefita  fuifie.t»  1 .tit.if.gloft  .num.  3 . 

Bona  per  yxorem  quefita, qu.t.tdo  non  prefumaat» 
ex  bonis  mariti  quefita  faijfetibi.iium.^t 
Bonaemuia  tum  mobiha,tum  etid  immobt-ia^O"  alis 
queeunque  communia  cjfe  prefumuntur^  yiri 
yxoris,<r  cottjlante  mairimonte  qtcefita^uifi  co«- 
.trarium probitur,l.x  Mt.fi.glof  z .uum.i , 

Bona  cemugibus pertinentia  quomodo  diuidantttr  in-' 
tereosfoluto  matrimonioH.t . tit.^  gloHa  i.mx* 
mero  3 • 

Bona  ex  pecunia  cemmuni cor.ingum  quefita  ccmmn- 
nicantur  ture  communi,  Lz.tit.fi  glof.  i .uu.i , 
Bona  matrimonio  conflante  quefita  iureregioroir/ra* 
niafunt, ibidem  5. 

Bona  matrimonio putattuo  conflante  quefita, tntfrcun 
iuges,eo ) 'olnto  diuiduntur, ibi  num.  4 ; 

Bona  coufiame  mAtritiiomo  quefiut  cemmurieantur 
inter  contuges, etiam  fi  alter  eorum  fit  diiif:mus,<r 
alter  pauperrimus. ibi.num.^» 

Bona  foluio  matrimonto  quefita  perfuperflitem  conim 
gem,ancommuniccntur^ibi,num»\  i.cr  11, 

Bona  matrimonio  foluto  quefita  uon  commur.itanter, 
ibi.Mhm.s  3. 

Bonorum  conflante  matrimonio  quefitorum,  communi 
calio  inter  contuges, ettam  abjentes  fit,l»i»iit,fi* 
gtofx.num»ai. 

Bonorum  communicatio  fitetiam  eorum,  que  mortuo 
yno  ex  coniugihus  que fitafunt, donec  moris  tn  noti 
tiam  yiui peruentrit,tbi.Jium, 4 4 , 

Bonaquefita abyxore pofifcparaiionem culpa  eius  fx 
{lam,yiro  commMhifantur,Lz,tit.fi,  oldfi.n.^q» 
Bona  conflante  matrimonio  quefita  non  diuiduntur 
inter eoniugeSjAiuortiofafloob  culpam  yxorisj* 
1. tii.fi. gloj.  1 jium.  ^ 5 . 

Bona  quefita  per  alterum  ex  eoniugibns pofi  fepara- 
tionem  neutrius  eul  pafaiIum:non  eommunicantur, 
ibidemnum.^6» 

Bonaqkefitdpcr aiterum  coniugem  pofl feparationem 
conjenfu  ytriufque  faciam, r.en  funt  communia, tbi- 
Aemnum.^y» 

Bona  quefita  conflante  matrimonio  non  communitatf 
tur  inter eoKiugtSpfi Ha  eonu:niai,l»z ,tit»fi  .gU(,s» 
hum.e,  60» 

Bohd  A coniuge  iniufie  quefita  nS  communicantur  in^ 
Ur  eoniuges,i»z.tit.fi.gtof.  1 .num,tj  1 • 

Bona  iujle  quefita  iu  dubio  prejumi^tur,ibidcm . 

Bona 


% 
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Boh4  ayiriimup^  quaftd  ctmmumeantitr 
xor tenebitur  eareftitneTetibi,»h.6^^ 
Boftsqnufitdcon/iame  mdirimonionn  cemmnmeen^ 
tur  ttt  Uce  "pbi  ytget  contrerU  cofnetudo^thi  n.C  5 , 

Bonorum c^nfiante /r.atrsMoitieqnafitorMtn  jit  diui- 

y»®  tnxtd  tenorem  pd(iorumJbi.nu,6  7, 

Botid  mobUid  en  cenfedntur  cjfe  eius  ferriteri j > in  quo 
repmnntur,du  yerbfeqMdtitur perjeuam  dimir.i'L 
s.(f.9.£/o.  I .««.•».78.6^  79. 

Sonjmabilia  eius  lori  ejj‘ece»fentur,dd  quem  reuocdrt 
Ad  liintJbi,num,^o 

Bofid  htobilii  qn/efJtJcoKffd^tematritKonio.  quendo 
eommuairentur?thi*mi,  8 1 , 

Bonorum  r^hr  duJns  rtoneJieommMnkdndns  ititer 
coniugeStibunu.Si. 

Bynuempt.! 4baliero comn:\ufK  cuomodocunqne, ro- 
mirrcjrttnrJ  i.fx.p  gh.i.nunui, 

Bonjpcrnvitjtd  w^r;n,Vri  ex  pretio  rei  puprtu  eiuf^ 
dem  empia.uou (em>rtHnicdiUkr  jiiter  cowwi^fJ.cr* 
id.»i  ifi  V.xorf./.i.;:  *; 

BonaemttSiex  peittnidyirifjunetomniiid  ytrinCque, 
fid : 7 ciuifione deducet  yir pretium  yt  Cdpitdle.U 
i.ii  num.6» 

Bo<id  co.tjlenie  mdtrimonio  quxfitd  xqudliter  inter 
couiungts diu:duntttr^^  lucrum  hoc  prouenit  exit 
p^i<  mtiijlem^nou  exiontugHmliberoliute.kz.ti. 

^.lla.l,num,x, 

Bjnd  iorty,  ente  matrimonio  qtuefi*d  non  tenetur  eSiux 
ref:  \ianfMjs  priorit  matrimonij,  ibidem. 

conflante  mdtrimoi*io  quafhorum  tronfit 
hy  i.ve  dominium , er  pode^iOytbi.nH.i. 
BtfhaconjJdu' e matrimonio  quxfitd  dyiro  fiomine  pro 
pric  an : ornmunitenturquodddomuiumtj'  pojfc^ 
fiionrn^iiti.nitm.l  1. 

BoKi  :or.,t*fit:  matrimouioqNxdtd  nomine  eommunij 
con  :::  micantur  ouodddon.ititum  ef  pojiejf.oium 
tam  inre  eommutii  quam  regio  J.  1 ,ti.  9.5/®.  5 .w«- 
iirro.v» 

Bona  ct  tf^ante  mdirimonio  quxftta  dyito  nomine  pro 
pYiif  'tfttrranturiifrcTcgto  yxori  quoad  dominium 
polJeJJTonenttibi.  num.i 

Bofu  cdkrenfidiiibello  quxfuaa  milite  jlipendidrio 
non  communieamur^xorttfecMtf  non  bdbet  jlipen 
dium,zfqut  fit  ratio  diffcTcniixU.uti.9 . g/®/.  5 . 
num.i»i»cr 

Bona  (onflante  matrimonio  qnxfttd  ex  donationetle- 
gdtOtdut  hxrediidte,non  eommumcdnturtl. ) . titu. 
^,glo.6.num,i . 

Boudd principe  donata  quando  cemmimicentur  \ & 

qHdTe^l.lM.9,gtof>,nu.^, 

Bona  eajlren/idycld  rege  donata  MON  communicatur, 

fedcorttm  frubt$t/ic  ibunu.9^ 

Bona  cdjhcnfidd  milite Jlipendiario  quxfita  noncom 
municdnturtfecus  fi  HonfitjHpcudtdriHS.L'^^tit.^. 

Bondconflante  matrimanio  quxfita  xqualiter  inter 
coniuges  diuiduntur,/i  tnter  eot  potejl  cond flere  ma 
mmoniumd»uti  9^%lo.%.  num,  1 . 
Bondomnidinter  eoniuges  communia  prafumunturi 
quucunquefoluto  matrimonto  fuperfintJ»iMtu.9, 
glo»%,num.z. 

Bona  cdpTenfid  yet  qudfi,an  communicentur  inter  con 
iugesH . 5 •»*  9 . g/  0. 1 


Bona  Cdflrenfid  in  hello  qnx/it4  quifiAo  tommnnutn^ 
turquoddproptietdttmn.  5.r»,9.g/®.J.  * 

Bona  qudfi  caBrenfid  dupliciter  confideranturJ.  5 *tiu 
9.glo,^.num,K 

Bona  quap  caflrtnfia  dicuntur  proprii  quu  aliquis  ae* 
quirit  ex  publico  jalarioraticne  offici),  ibidem. 

Bona  qudfi  cafirertfia  tdrgb  dicunturiqua  quis  aequi-^ 
rit  fx dduoeatione.yel  officio Sdbel/tondtus,ili.u,i» 
Bona  quafi  (dflrcnfid  dcquifitaex  offiiiofalanupubli 
eum  habemeMondisiiduHtur  inter  contuges/nijifm 
(luseorum.l  ^JU9.glo..q.rtim,i, 

Bona  conflante  matrimonio  qtueflta  marituspoteflyi 
deret^  alietiare  l.  5 .ti.9.glo.6.num,i. 

Bona  conflante  matrimonio  quxjitafquoad parteyxo 
risanpoflit  maritus dor.arc?ihid,nu.i . & fcquen. 
BonaccNflantematrimoKioq/txfiiaperalterum  exeS  ' 
tugibus  communicantur  ytriqu:  eorum , nec  Vf  pro 
pria  ha bentur  / 5 ,tit. ^.glo.^.num.  t . 

Bona  cortfiauu  riatrimo/iioquujttaan  dici  pojpnt  In- 
CTU».  ? ibidem,  nu, : • 

Bona  co>iflante  matrimonio  quxfita,an  abfque  accep- 
tatioNC tranfmiitantur  ad  hxredesf  ibidem. 

Bone  conflante  matrimonio  qnxprd,an  coniuxfecHn- 
donubtns  teneatur  Toftruarefilijs prioris  matrimo- 
nif,:urecommfimycl  regio, ante  legem.6.ti.9.Uy. 

5 .reeolleiliojbi.gle.  i,ru.t. 

Bona  conflante  matrimonio  quxd(anodien;i:ur  cbue 
nir  e titnl  0 lucrati  uo,  f *d  onersfo  .ibin.  z . 

Bonaconpante matrimot:ioquxfite  \ qux  lege  ngia 
ytriqueconiugicommunicenturt/i  ab  altero  cortm 
rentimiJta  fuerint abiuiiio  cor.traHus  matnmonij, 
yelpofteaynoeommunlcabftntur.l.^.tl,^  gl, i.n.i. 
Bona  conflante  mammonioqua fita  non  con  d fantur, 
nifipTOt^arteeius  qui  irimeit  harefis  commiferit, 

nonpioperteeoriu  Jsiffo’th,imppequidominHt 

eratcorkm.l.t 

Bonismaritipubltcatisfion  eenfeiui  publicata  medie- 
tas boKOrrm  conflante  matrimonio  q.ixfitorum  yxts 
rt  eompetenthnn.l.  i o.//.9.g/#.2,rrtjn.  i. 

Bona quxfiijeonftani  f.ta-.rimonio  d manto  hxretieo 

antejentcnriam  quare  communiccnturyxori^Lio, 

tf.9.g/o.j  .Hum.z. 

Bonaeonftante  matrimonio  quxflta  eonfifeantHr  ex 
trimim  ab  yxorepatra:o,pro  parte fibi  competenti, 
Cir  dfifco  Slatim  e>  igitur  anu  q um  foluatnr  matri 
monium.l.n  .fi.9.g/o 

Bona  eecltftx  eathedralisinfiante  periculo  pefiunt  ab 
epifeopoalienari  ineo>  fulto  Papa,contra  iuramen- 
tum.l.  f ./;.T  o.glo.  z i .num,  1 7« 

Bona  maiorum  emere  pofuat,qui  alus  emere  probite 
tur,yt  eorre(lorerextcrHsJ.i.ti.  j o.glo.unu,^. 
Bona  maiorum  emere  noflra  intereft,  itidem, 
Bonaprincipis  multipliciter  coufideranturj.f.  sit,  i 0, 
gto.^mum.t. 

Bona  adregnum,ree:amque  coronam  [peflantia  regis 
effe  dicuntur  ibidem, 

Bonaregtcompetentiainpgnum  fupttmx  poteflatis, 
ibidemnum.i.. 

Bonorum  mobilium  <r  immoliliMm  appellationeyitoit 

comprehenduntur  iura<iP'a(lionesJ,Z.ti.to.glo,Sm 

nux. 6. 

Bonoru  appelU»,one  quxfnnt  in  loco  aliquo,  rei  qu4 

.ybique  habeo fHOtt  toimncniura{lioncs,ibiie,  nu.  7. 

hon* 


INDEX. 


BonoMi»  tppelUttontM  yemit  tmph^ie»fis.t.p,ut> 


ii.r(o.i  j«i«.4.ei?'5-  ,,,.  , . 

B«»4  imiKtbilu  mohti* , yt  ndtm  lurt 

»x  c»»(r4r/o.(.7.ti.ii.g/o/r.i.  nnrnt- 

Betmimmthitiimt»  ptfiit«l  filii fd‘>  > 1*'“  pritfi»”» 

tiirliti  MU MfimurumA.i  t.ii-it.$h. i . mm.  5 . 

B,M  mmoiilid 

dtbedtreKi,ytf<ilifdiiti<mttiatet!*>i  qnx jHfpcut 

' di rtm  pttitdin , tn  Veri  ijx»  *i  enitdiiitm  fnp* 
fufiputontnul.i  o.tif.i6*gio.i-nB**7*  , 

B^4  /fitJ  w (tMiriwMM  iKbit,gl.Ti(i. 

Bo*4  /!*«  « prxfcriptitnt  iuri  ciditi  qudrt  rf 

tddtum dbinitidtfciiiettttempord  trdiitionit.l.y* 
ti.  II. »*<».»»■ 

B<»»  w»  Mdliett  dHjMtm  iaipm.l.t  ji.i  i . gio.8. 

nam.it.  r ■ 1 

Bt»ti(f  diid  tdiilidliddidrdiiiiii)>  &•  fcm«d)iiii’il 
irftmdtd,pr»  ex«»uo«f  (dpimii  pojimt.1.1 . ri<*. 

BoBfj.KWaratWM  Mflrununtdjdpi  mh  fioJJaat  fra 
I<(^|V|| f!j'cdli,n€ium priiiiio^lijs  biiii  mh  ieficie 

B»»4i  W 4f«»ru  inyir«»it»M,f4pi  pofHHt  pnMito 
fifcdlidlijil>Miiitfi<icHtiiH!,HdHficpn  Mitopri 
i4dlt,iti.HMm.2. 

I Btius i^dliddrdtoridittflrHiHtntd,tdpiptffHHt , dlijt 

honis  ieficietttibHS  pro  itbito  fifcdlit  & pro  icbito 
ipfi  iorHuiofHHiiJ. ; .11.1 7.£^4>!  • 

Bmt  V dlid  drdtorid  inflrHmeHtd  tdftlm  Cd~ 
pipojfuntpro(XfaiiioHe?l,i.tU7.glo.^- 
Breuitdi  temporii  fingieuii  &'frdMddniidHinHmiH^ 

I<K4I./.  1 41.1 1 .«««)•■  3 • 


^^MnijliH  iiHirfs totis eidf 
itmregmtieitdtionfHntJ-i-li- 

I Combid  iii  ii»trfis  regnis  licii* 
fnnij/i  I*  rxigenio  merejj  eno 
mt^xeessovdtm  exccidtiir,ibi.HHm.s. 

Cdmbiri  Mn poieft  Mtrd  regnum, Jei  extrd.l.sO.tiinl. 

Cdmpfom  AicHHtttr  coUthift^itrdpeytajfftcnfartj  , nn 
mHUrijtycl  4r^ent4rif.l,  i .li.iS.g/o.  i . * • 

Ccmpfores  qM4re  lihfri  immHnei  dtbcAnt  ? 

tdUUi  tri. 

CdfitpforiM 4rtisconduEiioprohihctttrA.t . tiut,  i8.  yt 
itidjn  g/a. ; 2 . 

CiPHpfofuifiJttt  4Tgefjt4riorS  «fjidMm  no»  eft  ferdidu, 

Cdmbforisfftt  4rge:tt4rij  tffieium  e fi  pHhUcu,yel  qui* 
fi  pubUcHrnmU\.tui  8,g/o.7.  num.  i . 

Campforts  in  id  cdcndttm  coginturHoUtit.  1 8«g^o.  7* 

tiNm.^d 


C4»(tll4r:4  regid  cegnofeit  dt  omnihut  (lufiSj  qu*  id 
ipfHmregemptmnmtrnUxdui  o.g/o.io* 

CincelUn^e  PrruMAimespoteriit  oh 

gistdufriaeconfilg  ibfentiimtdt  C4»fiiiptiTCiiii 

^CfHAtiscognofiiri.l.tO.tinX-jdglotW . 

Cinontcii  prtjigtpott^  tempns  id  optitidnm  fruhen^ 

dimJ.iz.ti.Unglonitium.x, 

C4noHi$Utic[euttttducfcditSmt\6*  remifiiuhU^otff* 

1 ug/o.j.«*w*4.i^ 

Cipere  n<m  priituus  pourit  oliquem  proprt4  luthri 

t4te.Luitdiy.glo,i,num.  t , 

Cipcrequispotejiproffrii  aiuhorititt  dfpnbeHfrmm 
frigami  crimine, 5 . 

Cip^TC  /ifff  cuihbet  f^oprii anthoritite  debitore, yet 

delitiquenteinobdefeiliimiudiiihtbi.Humd^, 

Cdpere  alium  propria  authoricotte  qutbut  cafibusliecit 

r€mijf!ue.t.i.ti.'‘jdglo.\.hum.-^, 

Cipi  M9U pojj uut nec  piznorsri  bona  priuatorum  pr% 

debitoyni»erfitaiis.l,y.tdUj,gio.\.nHm,i. 

Captura perio}ue  &’  bonornm  iUbitoru  propria  auihori 
tate per  creditorem  (ad-x  prohibetur pHnttur,<ui 
fi  oh  defecium  iufiitiafiAt.Uxo  li.i  7,g/d.*|. 
Captaabhofiilmicfficiuntur  capientiumX 
glo.“nnum,i, 

CaptaiuheUo,imerepo,cuiusfintUb\nnm,'yd 
Capta inbetlofuntprinciphtittquimbona  birediti* 

Captatoria  yoluntat  tripliciter  dititurd.^.  ti.,^.glojj» 

i.mrm.T. 

Captatoria  yoluntas  dicitur,  fi  confertur  in  liberam  at* 
Jtrtusyoluntatem, ibidem» 

Captatoria  yoluntas  dicitur,  (iquis  committat  atteri 

tefiamemifacltor.em, etiam  fi  exprejje  iioKViet  tef 
tatorhuredcmquemvitiituaiifecus  lurc  rcgio.l.^, 
lit»4.g/o.tjiMnr.i. 

Captatoriayolnntas in inflitHtione yel  legatis quan* 

dodicatm?l.^»ni»‘{*llo,i»num,i» 

Captatoria  yoluntai  ture  nolirorcgio  permittitur, ibi* 
dem  »««.4. 

Captatoriarehntisanpoftperiegem  yelfiatuttiper 
mitti^ibidem. 

Captatoriu  yoluntatismodt diioj,^  .ti.d»zt»»tinu»t * 
CaptatOfia  yoluntas  diettur  eum  fubfianoateflamen* 
ticommittituraltcriusyoluatati.fccusfi  electio  ta 
tumperfonarnmpcrmtttatLr.l.^mti.a.glo.i^nunU 
Captatoria  toluntas  quomodo  inteiligatur  in  comruif 
farfa.l,^ti.4.glo.  j . uum.  z . 

Captiuus  apud  hoftes  exijl  ?;  4;t  pofiit  tefiari,yet ex  tef 

tamentoeaperejdi.tt.q.p^io.^dnum  6, 

Caput  de  illis.  1 »d<  defporjaiio.imphb.expliciturglo. 
fubri.i  num.^^* 

Cap.fuper  eo  decondi. appcf.imelikuur,  ibi.nu.  6a» 
Capnpropofnifiuz.q  ynexpiicatur  glofi.  rubri,  tuu.  1 . 

Cap.cortfutationisdtfripd.exponiti4rJbi,KU»i^6n 

CapJicct  cx  quadam  dciefii.cxflicatur,  ibinua,  •.  0 i , 
Cap.cum  tibi  de  lefia. explica!  fir.l. 6. tt,q.pJe»U*tu.^» 
Cap.uh  moributtfi d:  fu.fue.eo'iiro.t.tr.dom:»cr’  4g- 
fia»yajfa.explicatMr,ly'.tt.t  o.glo,  ituum. 
CipM»9j}ruusdireb»C((,cM0ft  alienan.  explicatur. 
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Cdp^cottiUtutMS  dt  in  integjrtliueKplicdtitr.ly.ti.it. 

gio.i.«*w*5j.C?'68,dr 

Cdptf  TitinSifi  dtfcifdofnf,contJ»Mm»&'  dgnat»  t% 

C*p.^iHdfxd^fcHt(n»excofKMnic4»in.6,exp<tu{i:iir.L 
6. tui  i.glo»l  .nnm.^, 

Cap.  i uU  dMdJnta  'pir,&'  yxcu  txptniturJ.  i ji.  9» 

CnraHMnduriquotmarapetirtisnTeis  aftimtturU.^* 
hf.i4.g/o.  i.n«m.9. 

CdrcerperpitMMt  mrti  ccmpdutnrj.  5 .mff.4.  g/».5« 
nkme.y, 

Csrttri mandpatus £» d crfditore  ati  dehtdt  quitum 
. iu  Cdfttum  intrMjitH.qM»r6,^l9.t ,nu.  1 . 
CdTttrtmmUatnuidAndd  jidau^mm  At  ftprnftn~ 

« Undo, tuam  in  cdufd  criotindit pecunidru,  Uio.tu 
i6.g/o.f 

Cdrttrisprtuati  mdt:riartmi^:Mi.l,l^iy*%lM •fin» 
q-inltne» 

Cdrifiid  qun  modicodufduittemportjdttendtfids  non 
cjlj,t.iuii»$lo.i.nu,qo', 

i^driUuyiffudiUtm  eutnit  ex  ittordinatd  ddmimflru- 
tioHtduiutis.ihunM.qi» 

Cdrnes  emere  dd  rtuendendum  quando  liceat  fU  t.titu» 

Carnifex  nc» peccat  mortis  exequeudo  fementiamj* 

• 6iti,H,glo,i 

CdjUlld  yeldomusfortts  ndificari  no pojfunt , nec  re» 
ficfdhjqueregislicentidJ,6,tuy.^lo»^-nu.i. 
CajlellHmquid tituij.  nume» 

Cdjlellum,dreem^yel demum  fertem  an  liceat  ture 
communi  ndificarc^Cf'  an  ad  xmuUt;onem^l.6»ti» 

Cahz  Ilum  in  finibus  regni  adificareahfaue  principis  li 
centia  non  litet,eiiam  inre  con:munhie>Knu.y, 
CajltUumyfque  ddream  diruium  rejici  nequit  dbf» 
que  regii /icentid.l.6ji»J-glo,^.nu.ic, 
Caj}ei!Hfnr/iinofumr(paraipoiejidifque  regis  heen» 
tia  iureregio,ibid,nu»  17* 

Cap.eUum  ruinofum  reparari  non poteitfinc  regis  licen 
tia  ah  eo  qui  irdt^rannus,yel  iinuftuspf]jejl'tT,ihi 
dem,Hum.  i S, 

• CafteUumiufu  principis  dirutumreparariMn  dehet 
abfqueregisiicentid.ihi.nu.i  9. 

Caflellum  non  pol  eft  abfque  regis  liantU  reparari , p 
forma  antiqua  mutetur, ibi.nu.x^ 

Cajlelli  reparatio /teri  pttePdhfqueylU  licentia, eeiu 
fi  longo  texipore  ruinofum  fuerit,  ibidem,  nume» 
ro.i  t. 

CafieUumMuniripoeeft&'  habitari,etiamfi  din  mn 
fuerit mutiitumyel babita»um,moiU  ad emulatto 
nem  non  fimtnecfuhoriaturfedndalHm,ibijiH.  ti. 
CafieUafecuinriumyel  rpi  feoporum  tempore  belli  eom 
pelluntur  domini  reparare, & munire proprijsrxpen 
fisJ,6,ti,y,glo.$,tium,\^, 
CdfielUpriudtOTum,<niutexpe»fis  reparari  debeant, 
ihidem,num,i 

Caftellomm  cufio^sd  quibus  conflituipojftnt?iiidem 
nume.i  ^ . 

CajlelUitu  refero  euius  exfenfis  fieri  debeat  ,&  fi  ex 
publico  fiautfquomodQ  recuperentur  ^ ibidem  nu,  1 6. 


DEX. 

CafielU priMatorumfi expenfii publicis  rtfieiatirr,yet 
muniantur, and  domtntconjequi  fofiitfijcus  ycl 
refpuhlica.ibi.num.  1 y, 

Cajl^  Ha  d rege  donata  non  pojfunt  d donatario  yel  to» 
rum  baredtbus  in  exteros  alienariJ,z.tit»\o,  glofi» 
iMum.i, 

Cdjletlanum  folum  non  pertinet  ad  tiuitates»nifi  ex  re 
sis  permifiionej.  3 »:i.  % o,glo.y,nH,^ . 

Caficlianus aureus quemy alerem  apud  nos  haheatJi 

CaftttatiJimiiiseftfidescoKingalis  thoti,glofi,mb,ti, 
s.num.H^, 

Cajlra  in  plurali  quid fignificent^l»6,ti.y.  g/o.  5 i . 
Cdjhum  quid  fignificet  fibi.uu,  3 . 

Cafiro  yel  oppido  concejitpdn  cenjeatHr  contejfa  iurif» 
diiiio^Lt,ti.i0.gio.2.tttvm.ij^.e^fequen.. 
Cdfhociuicdti  diicuijubicHo  dondtOtancenfeatKrdo» 
ndtaiMrijdi(Ue?l,i.ii,^o,tlo,it.num,i^. 
Cdjlroyenditoyel  donatoiureregio^noncenfetur  yeit 
dita  yel  denata  inrifdidio,thidem.  num.i  6. 

Cajln  yeudtioycl  denato  tum  omnibus  turibus  regijs, 
tton  cenfetur  conceffa  iutijdilUo  iure  regie.l.  x . tit$ 
lo.glo.aoium.i^. 

Cajlra  jcu  oppida  in  exteros  alienantispcenaJtZ,  titu, 

lO.g/o.J. 

CaHrdfunt propria  bona  regis J.i.ti,\o,glo.y.nu,i, 
Cdflrorum  ^ijicia  in  Calcella  an pofiint  fieri  ycl  r<» 
fiticihidem, 

Cajus  i qnc  incipere  non  peujl  fi  eueniat, non  facit  cef 
farea(l'um(onjummatMHiJ,^.ti.i.glo,*.nu,y, 

Cajus  noluntatis  includit  cajum  impetentiad.%.ti  4. 
gloA^.num.yi 

CafusfHperuaiitnsdquo  difptfitionondu  perfcHa  incP 
perc  }ionpoieji,yttiaidjfl  ofitionemU.$  iitu.y,glo, 
i,num^.  > 

Cafusfertultuser  infolitusdintUT , fi  princeps  fidem 
nonjeruetj.  z,tu\e.gb.i4num.i, 

Cafus  fortuna  dubiui  Ii(iiumJacit,quodalidsejfetilli 
citumMzx.tui  Kglo.y.nu.i.  * 

Cauja  qualibet  etiam  inivllaextufat  ddelo  ^ peend 
ordinaria.l.y,ti.  \ nu.^, 

Cauja  cegniiio  fieri  poteji  inahfentUpartisdd  deete» 
tuminserponendumd  64ti.i,glo,^.nu.x,  • 

Caufa  cogntiio  in  alienationilus  minorum ,ectlefia, 
auitatitidHt  yxortsfin  quibus  ycrfeturU.(sAUn.  3 • 
glo.q.num.i, 

Caufa  necejjdrta  arit  alieniyel  dotanda  foreris, rei  n$ 
miumytilis  minori, €cclefia,tiuitaii,&'yxcri,T<^ 
quinturyteislutmia  alienandi  d miice  (oncedi 
pefsit,l,6,ii.  5 2 » 

Caufaytl Utepnndpali  exunda, extirMa  quoque len' 
fetur  accejforiaJ.()M.  7,g/o.i^i;i.  5 . 
Cauf4proximaefficacior<j}qudmTcmota,l,6,titu,2, 
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Clericis  coafanguinct  fucccdunt  ab  mfey?4ie  in  hexis 
intuitu  ecc  lefiee  qutefitis^x  gener  ali  c onfuetudtxeJU 

Clericus  quod  ex  confuetu.ltnr  ee/?«» 

de  bonis  intuitu  eccUfia  qndfitis  « conli/mdiurey 
approbatur  tute  regio, ey  anyaleat  eonfuctudo^Lt  % 
tttu.^.glo.^,num.i, 

Clericofuccefiori  beueficifqdetfMtUTbona  pradeteff*- 
ris intuitueeelefid  qudjitd,non  ecclefind, i ’ 

gU.4.num,4, 

Clerici  prcslyteri,yel  maimbus  ordinibus 
funt  immuMts  d tributis  <y  cenlibus.l,  1 1 jitu.  \ o.xlo, 

i.ffum.T. 

Ciffiferw  bona  qua  fisa  iy  quartnda  & tributis  &’exn 
dionibus funt  immuniad.  1 1 > o.g/e.  1 1 . 

Clerici  funt  a gabellis  exempti  pro  rebus  ab  eis  diUeu- 
{$isdbidemj:u;n,z, 

Clertci  neiotiatores  non  funt  d gabellis  exemptii  idem 
iu  ecelefis.,ibi.nufn.  ^ . 

Cieridad  qua  trtbnta  teneantur?remilpui  $ibsdernm 
Ckrieerumpriuilegia  retnifiue  .ibidem. 

CUrid prima  tonfura  yel  minorum  ordinum  uon  coa- 
iungatt,  an  fintimmuHCsd  tributis  ' 

husl ecquid  hodie  requiratur  tt  immtmtsfiamsm- 
re  regioWbidem  uu.  q. 

Clerici  prima  tonfura  coniugatinullo  modo  exiutun- 
tura  muneribus  y<l  trsbuiis,fcd  Iclum  f audeutcaua 
uis  cyfori  priuiUgiotfi  cafac.unttqna  d eotuUioTri 
dentino <y  lege  regiaexiguntur»U  ii.tii.  to,glo,i, 
numero.^,  ^ 

Clericmyeldliusexemptusfundumemens  d trSmra 
do  dnfoluereieKeaturiribummJ,ii.tt,io.rio.qj)fi.K 
Clerui  qua  tnjpecte  vocari  pojiunt  e rege^coHfilio,v^l 
eancellariatyt perfonaltiercoaparednt.L  1 1 . i;>.  j «. 

Clenciyti ponunt fiatuto^yd  eonjnetudine  laicorum 
fibifauorabiiiJ.y»ti,is.2lo  ^ 

Clerici  admittuntur  ad  ntradum  Jauguinis,ibidem, 
nu.itxyix.  , 

Clerteo  yendente  aut  emente  iUn  fit  loeus  retraBuifjx- 
guiuisU.y.tir,it,glo.: 

Clerici  fi  ytuntur  eonfuetudine/ircl  fUtUtis  UUoru,am 
ali)  contra  eos  eis  ydpofiintUet.Hu,\  6. 

Clerid  an  ligentur  legibus  UHOrum  tuQis  iy  hoKsf- 
titU,  I •tdx  5 .gio,  \ .nn.i  • 

Clericorum  bona  patrimonia  ia  an  gaudeant  pri/tde- 
pjsecclefia  tonccfiislibunut^. 

Clerici  magis  quam  latet  ad  eieemolynas  tenentur.l,t , 
ti.l^.glo.S. 

Codseilltdbfqaetefiamemofieri  pojfuntJ,ich.4  tl»,  * 

I ^.num.i . 

Codicttlidiefiamemodifferuntiurt  eodtmum>*ft9ji  * 
folemmidtemj,iuuq.glo.’^,fium,t.  v' 


Cb/i*. 
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CUittlU  sm  H§^  $m  iSftr^  fM  f9temiiit4tem 
i ttfi4mtnt9  n$$ncupdti$mtHi4M4nu  l<%tm  Tduri, 
iht.mnu.z. 

ikidtmt 

CtAicilli  teJl4mfnto  mmoip4titi9  <e^«i^4rlr«r , 
nnm€.\» 

Mictili  inferiftis  4nuf4menf  difMip4remr  ?&4n 
i4}t(le f9itmnit4trm  cxig4nt  qttx  i»  tef^4Mtf  nttn- 
dtpatittBexi^fttr^ih.nutJ^ 
C9fUciUiinfcT:ptise4fifUm€xigittttf$Ummt4ttMtquM 
iMre4ntiqa9  cxigef'4tMrJ.i,ti.^.t^l9f.f),nn.^, 
Cof^iciUornm  cj^c  nBnpBjfitnttihiAe . nm 

Codiciliit^iari  Ncr  4/iimi  p9te/lh4rtiltt4t  ijrc(l9  imi 
<finmHniimpcr4ti>rHm.tb:.nu,\6% 

C9^mUUs pa qM4'vcfj49bliqu4  b*Hdit4S 
dem. 

C9dicilth^4^4  injlitiim  ytrbit  direSis  ohliqti4tiiT, 
ime  CBmmnnt^ibi.n^i^M 

CBiieillisiurertpB  4nd4riyel  4dimip9lfithierrd:t4S 
direfle.Li^ti . i glfijj.  1 p.  i »«i  i .1  z • t ^ • 
C9dtciUis  M9JI p9tej.  hicrtdit4S filio  relmqtit  imrteoM- 
tmmi.ibidern. 

C9d»ciUitefl4mem9  4d4eqk4mirr.non  fotum  quo  kdfo» 
lemnit4ttm  fedO’quu4(ifrtkfl4r:‘i4iitr<  regt9jbt^ 
dem,nH.  1 0. 

CtdicilUsqMkredkri  Hon  potefi  h4redir4StMre  dirtff9$ 
ime  communi imper/uorum.il;i.»u  zi. 
C9di(iiiifd4rip9teflhKredU4S  ime  d^lio  iuxtu  iut 
nofirum regium.ibi.Hum.t  i;« 

Codieiths  iure  regio  quando duriHOMpofiit  hetreditau 
On^num.iqt 

CodicillorkmyatiditJS ex  tefiamento  dependet oiure 
commutr\''eiHS inre  repo.ilfi.tium.i^. 

Codiriiti  yliiintpricns  non  reuocantf  mfi  exprejfeid 
atefiatorecautatr.fuertt  ibi,nnm.i6, 

Coditiiltnon  rumpuniur  ognauoue  pofibumi,  tejlam} 

CodicJliduo  f:  dupiitembaridisinflttutioneMconti» 
tt-'’4iit,quid/it4geftdum?ibi.nu.iS>> 

C»didlli p contineant  hettedis  infiitntiontm,tf'  teftd» 
mentum  prius  faflum  4li4m,qux  edtum  pjxnoleot» 
thidtm. 

Codicillos  fattre poterit  qui tefiandihahet  f4cult4iem 
l.%,iit.q.ilo.q, 

Coteus  an  pofit  efe  teffts  ttflommi^l.  i .»>«4.  g^0*4* 
N«Mr*5. 

Cogere  fcipftiman quis poptH. 3 .m.i  o.g/*.z. ««•! • 
Cogitatioint  [CNcre  fufficitiyt  quis  non  dUutMr  ignorn 
l»p.titu  6 glo.t , 

Cognatio  non  contrahitur  inter  matrem  tf‘  filium 
sum  ex  damnato  coitu.l.  glo.^.nMm.  6, 
Cognatiofpirttualis  non  deriuatur  ad  yxorem  eogm^ 
tamiuxta  Coneilium  Tridentinum.  glo.  rub,  tituU 
zjium^teS. 

Cognatiojpmtualisyel  compaternitaSttiOH  deriuatur 
adyxortmeanaliter  cognitam, iuxta  Concilium 
Tridentinum.ikKnum,  \ jo. 

Coptatio  fpnhualft  non  eonorahiturfiuxta  concilium 
Tridentinum  iu  terti*  eitis  fpeesefratemitatiif  ihi* 
iejn.MMt.z71. 

Cog^n*fpm»*lit  imtr  quos  eomahatur^  if/$ieml 


uumettytl 

Coftus  inter  Chrifisiutm  '&  lufuHm^hftt  MahomeA 
CMm,m(ftiurp9nammortisJ.j.tuu.^»glo,ii.nu-» 
wrro.3. 

Costusqni funt  damnati  poena  monis^iUdem  & per  tu 
tam  glom 

Collat*  an  eer^eantkr  Una  bunditaria?l.pait,6.gU^ 
s.num^i. 

Collateralium fuccefiio  ah  intefiato,rtmifiiuhl.^.mm 
S.glo.t»&,l,i.tit,t.glo  i.num.q, 
CoUafcralesfueceduntiuxta gradus  proximitate  po/$ 
iefcenientes  <r  a[ tendentcsU.  5 .tua,%.gloJf.  1 .nua 
Uiertui , 

Collaterales fuceedtmtyfque  ad  decimum  gradum  ai 
inteftato,&'  non  yltra  ■ ibi,UM*z  • 

Collaterales fucceduntyfqne  infinitum  in  rrgno , duc* 
tu  , comitatHC^  nuioratu.tbi.nu.i. 
Collateralium graduscomputatioiure  eiuili.iiidemt 
nume,q. 

Collaterales  quotquot  fint  in  eodem  gradu  ^pariter  ai 
intefiatofMceedunuibr.num,  5 . 
CoUateralesyltrafratreSjfratrumqut  filios  fueeeduuit 
nulla  falf  a feparatione  bonorum  ex  parte  patris^yel 
matrisJbt^numtit, 

Collationi  locus  efi  ex  tcfiamcnto  efai  intejiato.l.^9 
tit.i.glo.i.num,\. 

Collatioms  materia  remifiiue.L^.tit,6,glo,  3 ,nume* 
ro  £• 

CollationHocMStfi,etiamfifiJijfint  indqmliter  inflo 
tuti,!»  3 ,ttt.  Z.glo»  I .num.u 
CoUatioKilocuseJitnterdejccndentesinpotefiate  eonf 
titMtot,yelemarcipatOitihi'uum^^4 
ColUtiontltctistiontiUnter  afcendentes,  ibidem. 
Collationi  locus  efi  tn  bonis  quu  obueniunt  filio, yel  4* 
lijdefcemi  ex  f:tbflantiaeiHS,de  cmus  fucccfiiotie 
agitur, nonaliaj.^.tit  H»glo.t,tium:i, 

Collationi  an  locus  fit, fi  filius  nolit  adtrc  hareditatem 
patemamH»^,tit.^.glo  ^.nnm,i, 

CollareferrekiU  mira  arte  a Cermanis  elaberatUyquod 
Huilaatte  aperiri  yel  frangi  potaat  ab  alio  qudm 
ab  eo  qui  id  fecerat. l.  • »tit,  19.  glo.tttwm,  1 . 
CoUeliaa  correpere  ciuibnnmponi  potefi  tempore  fa^ 
miitfeu  inediufiicb:  aliasnon  pejmittatmj»  1 .fi/jr« 
xS^glo,9^um.^, 

Commenda  Indorum  fi  fiat  filio  cSremplatione  fatrisg 
an  eiusyjusfrutfus  competat  patnfL^.ti.i  .glo.x, 
num.-j. 

Commendaurij  Indarum  plurtins  onerihus  funt  afiri 
3t  ibidem» 

Commenda  Indorum anytp^ofeUttiartputaripofiitf 
ibi.num»9. 

Commenda  Indorum  an  retineri pofpt  d filto  repudia» 
tahureditAte?L^.tiul$.glo.uuum»^. 
Ctmmendatarius  Indorum  an  foluere  teneatur  debit* 
prudecefiorisf  ibidem. 

Commenda  Indorum  fcudo  & mamatui  compiratnr. 

Commendu  Indorum fuccejfor  an  dehitaprudeet foris 
foluere teneaturf  Cf  an  tommendamkabtrepofiit, 
etiam  fi  patris  hurtditattm  rcpndtetfUb.  titu.y,gfs, 
^.num,xq. 

Commendu  Jndotnm  fucet fior  non  tenetur  deitt* 
prudecefions  folutrt , etiam  iu  ytilitatem  eam» 

mtni0 
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INDEX^ 


CommendiB  Indorurntyel  m<iiordtMS  fHfCtjfcff  4n 
neatur  Mitd  prredecejiorit  in  htlU  feijb/- 

ttmmcndatarij  ludorum  plurimas [nis  alnnt  exptn» 
fisJ,y»tit»y.glo,i»«uin.  i . 

Commendte  I ndofum  ptjfejfor  sn  mortim  P^jfejfort  ne 
qunat  po]fef:o::cm  aljcint  ylla4ppTehenfione?l,9, 
ttt»y,g{o.i.num,\  <S. 

Commenda  Indorum  popfio  tun/it  in  fuccef  orem 
ipfoiurc^etidmfi pofl mortem, yel  in yttd  prdAeeef 
foris  db  aliofuerh  res  occMpdtd.LS,titu.y,glol^.  5 . 
numno  5.^6* 

Commenda  Indorum  lites  in  Jndiarum  regio  confilio, 
non  in  cdnceltarifS  tontrOHertnnturJ»^,  titn^y.glo. 

Commenda  Indorum  caufd  tn  regio  confilio  pendente, 
mortnisiitigdtoribusdbf]MejHcce^oie,dnfuperfrd 
t::hus  litigdripojfit  tn  Cdneelidrid.l.^.tit.j.glo,  >• 

Commendas  Indorum  dn  pojlit  princeps  yel  pro^ex 
dii(H!  duprre fine  culpa,yet  cdufd?l»6.  m,i  o»glo, 
t,uiim,^,zffetiMentil!Ns.  ' “ 

Comimndd  Indo’MmyideturreHOCdbiUs,yt  depofi* 
tum,o^  beneficium  commenddtMm,U6Mtu»io, 

Commenda  Indorum  olffemiiid  & merita  concedstn» 
(sfrfibi.ntmrni. 

Commeitditm  Indorum  princeps  fine  eakfa  auferre  noh 
potefi,fieutinec  eoniraCum , yelpriuitegrum  ibi^ 
dem. 

Commenda  ludorum  fendis'eomparaninr,  ibi.Hft.  11. 
'KrfteiHcn. 

Commenda  IrMrum  eontraHus  dicitur  yltro  citro  j, 
oUigatoriusfibidem, 

Comuundatarij  Indorum ^aflint  rcgifidelisatem,fi 
cuifeudatdrij.ibidem. 

ComminddSdrijJ^idorMmitcramcntkm  fidelitatis  regi 
prajldre  tenentur  hoc  inregno,ihi.nH.\^» 
Commendatar^  ludorum  ad  e^uid fint  ohnoxsj.  l.  6.ti. 

I o.glo.  t .num,  I 1 8. 

Commenda  IniUrum  pofiejfio  dr  dominium  tranfii 
ipfo  ture  in  fucer jf  )rem,ibi,num.  1 0, 

Con^meuda  Indorum  gratis  conceditur , fieut  eSrfeu» 
d:intl,6jiu\ o,glo.i,nHtn,ii., 

Coi.-mcnda  Indorumin  multis  differt  a feudo  relloi 
ibid.num,xi. 

Commenda  Indorum  nen  efi perpetua, fed  ad  yitam  co 
ceditur  commendatdrij,&  filq,yel  yxoris  eius,  ibi 
dem. 

Commenda  Indorum  fekdum  efi  a rege  eonceffum,nou 
re^umfed  degenerans  propter  pUcita,yelconHeft’‘ 
tioncinaturafeudicontrdrias.l,6jitu.io.  glofJ\i, 
num,x(>. 

Commenda  Indorumfendum  tecium  di(ipotefi,nip  iu 
punihs  degenerantibus,  tbi.nu.  i 
Commenda  Indorum  commendatorio  auferri  non  po~ 
ttil,ftificulpdConuiild,ibu 
Commenda  Indorum  non  dicitur  depojitum,nee  yt  da 
pofiium  poteft  reuocdri,ibunu,i-)» 

Commendatorius  Indorum pofiidet  eommeuddm , fed 
depofitariusnon  poffidet,ibi^ 

Commenda  Indovim  obdeliUumeommenditaTio  rm* 


fernpotefiXC.tk,\o.^Sm,'i'\d^  > 

CommendaIndoTumtxeaula  publMse  ytiliwis td4 
remunerandum  benemento,a  pofiidente  auferripo» 
4ep.ibi,uum.^^» 

Commenda  Indorum  an  pofiit  anferriah  iud'gno,  ^ 
daribeuemeritOfpretiofoiuroet,  d^uo  axfcrxurhbi» 
dem.num.^^. 

Commenda  Indotkm,yel  fekdum  in  yita  poffefforit 
yaeatnrum,potefi  aUeribenemeriio  concedi  tn  tem- 
pus (JHO  yacauerit.ihidem. 

Commenda  Indorum  fiunt  non  fotum  oh feruitiapra* 
terita,yerum  esiamprofusims,at<{ue  ideo^rtuoeari 
honpotefid.i^.tit.io,glo.r,nu.t. 
Commerciumprohibetur  (umferuiuU  1 6.m»  1 1 .g/«, 
s.num,i,  • 

Commercium  cum  ahenis  feruis  prohibetur  fub  puna 
furti.i.  1 

Commiffarius  tefiamentt  an  pofiit  eligere  haredeuo 
ynum  de  certis  tx  facultate  d teftatort  fil^i  tonccjjaf 
l.^,ti.4.glo.i,nnm,i4- 

Commtffariusufiamenti  anpoffit  nominare  haredem^ 
yel  meliorationem , akt  fuhjbtutiot:em  facereabj- 
que  nominatione  teftatorisfl.^ ..  i/ir/.4«g/o« ) ,numek 
j,Crfeq'uen.  . 

Commjfahus  tefiamtnti  ahfque  mandatofpeeiaUmk 
■ poteft  fubftitutijnemaliquamfatereJ,^  Mtu^q,  g/#, 
$,num.s.  • .* 

Commiffarius  an  poftitfuhftitutionemfarere  ffi  in  mS 
datofpeciali adeam  faciendamnon  nominet  telia- 
'torpe^onam , qua  Jit  jubSituenda,  ibidem  nume- 
ro.i. 

Commiffarius  ttftamenti  poteft fubftitnrrt  yel  exfue» 
redare,ctiamft  te  flator  non  tiomuset  exharedandu, 
yHfuhftuuendum,l,^.ii.q.glo.H.  num. }«  s 
Commiffarius  an  poffit  altetUm  nominare  c^fubftitue 
re, qui  faciat  teftamentum  abfque  mandato,  ibidem» 
uum.i^ 

Commiffarius  quando  poffit  alium  fubftituere  exmam 
datofibi  a teftatoreinitinflehbs.num.^, 
Cbmmfffanus  an  poffit  exeeutores  tejlamentinoniua 
r.*./.5.rit.4  g/e.8,n«w.^i  . 

Con}mifl'arij  ad  faciendum  teftamentum  qui  effe  poft^ 
fint  ibi,K:tm.^.ey  6. 

CommiJJiirtHSiCui  abfohite  eommittiatr  libera  teftandi 
facultas  pro  alio.iureregtode  quinta  bonorum  fJi 
tcpotcjidifponere,tr  quomedo  l,(>,thn.q^  ghffi 
^.uume.q.  » 

Commiffarius  non  cenfttnr  hares  ad  dilhibnertdum  bo 
r:a  tnrer  paKperfStharctHhtts  legitimis  deficitnnbus, 
fed  dijponere  poteft  ad  caufas pias,  non  dijhibMirc,L 
6.tit,^.glo,\.num.^, 

Commijjariofado  fine  haredisnominatione.  legitimi 
yocatt  cenfentnr,yel  cis  deficientibus, eauja pia. l.^ 
tit.^,gto,6.num.i. 

CommilJa^iNSgencralisnoninftituto  harede,^ d.fi- 
cieMUbuslegittmis,an  cenfeaturwftitutttshai^J,^» 
tit.q,glo.€,)ium.q, 

Commiffariusantioffitexecntionem  teffame^fti  ^rr- 
rc,&'  bona  ad  huc  cffeclum  yenderehlidcm.}iuk.,  \ , 

* «'» 

Commiffarius  non  poteft  iu  res  prophanas  bbira  refta:  0 
ns  erogare,  quas  in  caufas  pias  dijhlbkerc  fjft  «fi  itj:  J, 
'CM(U,q*glo.’7.flkm,U  ' - 

Ctm- 
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T ASS  A. 

YO  Antonio dc  01mcdo,Efcrmano  dcCamara dclRcy  nuef 
trofcnor,dclosquc  rtfidcn  cnfuConfcjo.doy  fcc,  que  auic 
dofe  vi.fto  por  losfcnorcsdcl.vn  libro  intitulado,A<j  Glojfa 
fohre  ellibro  quinto  de  U Recofilacion , compueflo  por  cl  Li  cencia- 
do  Maticn«jo  , que  ante  los  dichos  fenores  fe  prefento  , y con 
fu  licenda  fuc  impreffo  : TafTaron  cada  pliego  dei  dicho  li- 
bro a quatro  maraucdis  j medio  , cl qual  tienc  dozicmos  y fc" 
tenta  y feis  pliegos  , que  al  dicho  precio  monta  cada  volu- 
men roil  y dozicmos  yquarenta  y dos  maraucdis  , y a cfte  pre- 
cio mandaron  Te  vcnda,y  no  a mas,y  que  cfta  tafla  fe  poga  al  prm 
cipibdcl.paraque  fc  fepa  loque  fc  hadclleuar,y  que  nofe  pueda 
venderni  venda  dcottamanera.Y  para  que  dclloconftc.dc  man« 
damiento  de  los  dichos  fenores dcl  Confcjo.y  pedimiento  de 
luis  Sanchez,  di  cfta.  Fccha  cnla  Villa  dcMadrid  aquinzcdias 
dcl  mcsdcEncro.dc  mily  fcifcicntosy  trezeanos. 

jintemode  Olmedo: 


Volumen  hoc cumfm  Archetypo,  contulKnihilque ineo  notAtu digni 
inueni,quodfuo  exepUri  non  correfpondeAt-errores  enim  in  eo  cetentos 
fucUi  quijqueper  (e  corriget»  ^AdrithdieS.februArij,  unno  1613. 

Lic.Fianc, Murcia  de  Ia  Llana. 
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LICENCI  A. 

ON  Vclipc.porlagraciadcDiosRcy  dcCafti- 
lla , dc  Leon,  dc  Atagon.dc  Nauaira,de  Granada, 
de Tolcdo.de Valcncia.de Galizia.de  Mallorca, 
de  Scuilla.dcCcrdena, dcCordoua.de  Corcega, 
de  Murcia,  de  Iac.de  los  Algarbes.de  Algczita.lc. 

nor  de  Bizcaya.cdcMolina.&c.Porquaiopor  par 

Te  de  vosi-uu  Sacliczimprcffotdclibros.vezinodela  villa  de  Ma 
drid.nosfuc  fccharclacion.qucelLiccnciadoMaticngoauiaco- 
pucftovn  \\hio  intUu\ido,L4iG/ojfsfobree/qMir2toiil;rocleIsReco- 
^;/4f/ow,y  nosluplicaftcsos  mandaflemosdar  licencia  para  Icpo- 
der imprimit  fin  incurtir  en  penaalguna;  arento  qucauiagran 
neceisidad  dei  dicho  libro, yauct  mas  dediez  anos,  que  cl  priuilc 
gio  que  auiamos  dadopara  Ic  poder  imprimir,cra  pa(Tado:o  co- 
mo la  nuedra  mcrccd  fucffc.Lo  qual  vifto  por  los  dcl  nueflroCo- 
fejo.fue  acordado q deuiamos  mandar  dar  eda  nuedra carta  para 
vos  en  ladicha  razon:j  Nos  tuuimoslo  por  bic.Por  la  qual  damos 
liccncia  y facultadaqualquictimprcdordcdos  Reynosquc  vos 
nombraredes,  para  que  por  eda  vcz  puedaimprimiry  vendcrcl 
dicholibroqucdcfulofe  hazcmencion,  porfu orrginal .que  en 
el  nuedro  Confcjofe  vio.quc  varubricadoy  drmadoal  dndcl  de 
Antoniode  Olmcdo  nuedro  Efenuano  de  Camara , de  los  que  en 
cl  nuedro  Conrcjorefiden.ycon  que  antes  que  fc  v eda,  Io  traigais 
ante  cllos  juntamente  con  fu  original , para  que  (e  vea  fi  la  dicha 
imprcfsion  eda  conformeaci  ,otraigais  fc  en  publica  forma,  de 
como  por  Correiffor  por  Nosnombradofe  vio  y corngio  Ia  dicha 
imprclsion  por  el  dicho  original , y fe  os  ta(Tc  cl  precio  porque  fe 
ha  de  venderTo  pena  dccacr  cincurrir  cnlaspcnascontcnidas 
eniasleycsc  prcmaticasdcnucdrosRcynos,  quefobre  cllodifpo 
ncn.Deloqual  m:mdamosdar  y dimoseda  nuedra  carta  y proui* 
fionTellada  con  nuedroiello.y  librada  por  losdcl  nuedro  Confc-* 
jo.  Dada  en  Madrid  a treintadias  dcl  mes  de  Abril  de  mil  y feifeie 
tosy  onzcanos. 

Don  luan  de  yituna.  El Liceciddo  do  luttnde  Oetn.  €l Licenci^do 
don  Dieeo  Aldrete-  Lietneiado  Ai*rtin  Fertutndeti  Portocarrero. 
LuencUds Luisdc SsliL,edo.  "Yo Antoniode  OlmedoEfcriuanode 
Camara  dei  Rey  nuedro  Tenor  la  dzeeTcriuir.porfu  mandadado, 
conacuerdode  los  dcl  fu  Confejo.  Regidrada  , lorge  de  Olaal 
de  V ergata.  Chancillcr  may  or,  lorge  de  Olaal  de  Vergaia. 


INDE  X. 


tSmiffdriut  pctef  fstcrcufldmentK) 

f u 6r  c9tlt(tiUsJ.  7.  ti.  • 

t9mmif4ri»s  differt  tb  execmort  etiam  in pr^jixitne 
termiHi.l,y^ti.>\»glo. t , nnm,t, 

C^mmiffario  4W  tempns praligatnraA  tejitmentHM 
faeteitdum^tbi.ftu.i;, 

CommtffarsHteUpfo  termino  ab  hd<  lege  put finito  an 
pofftt  moram  pHrgare  & faeere  ttftame/UkmU.  7» 
(i. 

Commiffario  ad  faciendum  ttflamentnm  eurrit  tens- 
fns  abhac  lege  cotidhnium , s tUe  mortis  tc^atoris 
ante aiium  f}tereditJtemfetiamignoranfi<^  impe 
dito‘,mre regio. l^^.ci.^glo 
CommijUriusan  ptacif:  cogainrfaare  uflamcntnm^ 

Comnji(iar:nspetcP  mcUorarf  ynnm  ex  jilijs  ytlr.e 
potiim/ut  fuerit  \a::fl&s  eoneeffa  fp:cin:e:,li(it 
m.Hora  :dns  a tefiaio.enon  nominetur, L 7*  tittu,^* 
g/0.7. 

Cot::n:iffariusnon  potejl  rTVOcsre  tejlamentnm  ab  ipfo 
f4c7nm,e'^  ali/idfaceretl.^.ti.-i-gfo. » ,ni/m.  1 • 
Comrniffarirs  alieno  nomine  scjlatuf,idco  yiriareuon 
' potefi.ibi.nNm.i 

Commiffafutt  II  fecit  teflamentum  nMllHm^anpoff.-t 
aliHdf.uerel!.<).t!,.\»gl9.\.nu.e^,^.&6. 
Ccmmtffaritisfjelo  teilamento^nou poterii  eoJicilhs 
etiam  adpiase4tffiff4tereJ.$,tu/[.glo,i. 
Commtffanj  proteOatio  referitani  ftbi  facultatem  rf- 
uoeanf.iiadtUndi,  yel  decla'-andi:e{f  amentum, ni^ 

’ hil  yaici,K<),fi».^gh,i  .num.  i . 

Cvdmiffarins  de  r.ntnta  par'.-:  dttmta'<at  bonorum dc~ 
fMl^tHp■o{^ftdlponcr(^nifi  almd  babeati/i  mandato 

/.I  o.fr.4.g/p.i. 

Com  niffarws  non  cogitur  acceptare  officium,  fcd  poTl 
flt/gm  a,erpr4i/er:r,ta^cbit/.r  tejUmemti/n  faeere 
t'rod;ft}n'io.!»'o»ri»4,9!o^.  z . 

CommijJayjusan pofis  difpcutre decjninto , /:  apende 
tes  >V/  defcendentesfuecejierint  defunlfo^l»  1 o.(i.  4. 
g/o.4.nn  5.  _ 

Commiffartononteflantede  quinta  parte  bonorilpro 
animadefanllitbxndes  legttimt  iranjuerf»ies  hocfa 
eereienenturMio^ii.^.ilo.  5 ,nu.i. 

Commi ffsrius  ad  perjtuendfim  teOamentum  d tefldto^ 
re  w€eptumeonftftutns,nou  potefl  yltra  quiuram 
bonorumpartem  difpouere.l,i  1 M.4^gto.i*nu,t, 
CommiffariHSanpeff;t  difpOttcrede  quinto  bonorum 
defHnlhffihnresfnyr.HStx  d€fcendentibus,yelaf 
tendentibus.ihi^num,! . 

€ommiffarij  plnres  ejje  poffnnt  ad  faciendum  tejlanfi 
tum  pro  aJiquo.1,1  z »1^4. g/o.  t ,nu.  1 . 
Commiffario^yt  currat  tempus  a lege  prgjixum , non 
efinetejjarib^acienda  menitto,  ibi.nu,z, 
CommifSatij  ex  pluribus  nominatis  non  poffunt  ab  of- 
fieioexcludituifi  montttone  prnmiffa,aHyolint  ofji^ 
cioyti.Li  z.ti,4,glo.\.num»4» 

Commiparius  ynus  fine  altero  nequit  teflamentum 
factre,nifi  pofl  abflenfionen  alterinsJ.  \ z g/o, 
z.num.i. 

Commi^arijs  pluribus  dipordantibMS,qHod  maior  pars 
eoru  difpofueritfferuabttuT.lA  i 5 . »«.  t . 

Commiffarins  generalis  teflamenti  non  potefl  ajjigna-‘ 
re  meliorationem  tenije^  quinti  in  re  aliqua,  nif 
habeat  na  ndatumfpeeUleJ. } ,tu6,glo»^ . 


Commiffo  quare  heus  ftt intmp^'tetiU&  ftininerm 
faari},fl,\,tt.rq,gle4Z»uum.i. 

ComipUocu:  efl  iureeenfuali  popefua , fi  ita  tonut-* 
nniuttrconixahruteSitbi,nu.4, 

Comm  ffoletut  non  efi  in  re  ccnfualieufnpaTtoredimi 
di, etiam  fi  ita  conucnerit  iux  sa  Ilifpania  praxit^ 
ibidem,  ' 

Com^dltas  yfnpuHHtpvel  rei  emphjtcutics,  an  pofitS 
in  per:  ctaam  4lieiiari?L7,tiu  .glo.i.num.  t 5. 
CoKKKiiisTesyifi enyxoristuius  ptrieulo  pereatPU 
l,:i,i/.'Jo.7»nu.(i, 

Communiter  quod  fieri  folet,  quemlibet  faeert  prcefu^ 
mitjtr  \ ,gU.z,nu,\p* 

Conpelli  quomodo  quis  pejft  ad  aliquid  faciendum^ 

Compenfatio  legati  ettm  L onis  conflante  matrimonio 
e^nn-'.  lisquat  e non  fta:  ?l.  7.«.  9.^/0.!.«».  5 . 
Compctifittiolegatteum  debito nectfiaiio  quando  lo- 
cum babeathbKnum^q, 

Comper.fatiol^gati  cum  houis  conflante  matrimonio 
quxfttU  quare  nou  fiat^/bi.nu.  5 7, 

Conpcufjtiofprciei  t umqu  :n;:tate ,yel  quantitatis 
tum  fp^cie, nullo  modo fieJbi,  Mu.^, 
CoMprffatioNtlocusrofteillegari  eumdebitoyolun- 
eattOtquoticsalinecuieffuT/e  concurrunt,  quarum 
plur/mse  referMMtM^,rcmr/Pi((l,ibi,  num.  1 0, 
Cofteiliaciuitatum an pcjpnt fibiiudices  eligere  rege 
negUpcnteff, i . ti.  1 o,gjo.z)  .t:u.  1 4 . c3?*  M . 

C oncilJj  T^idcntiHi  decretnin  de  reformatione  matri- 
menijexpli:ainrg!o.rub.ti,\ .»«.  J 
Concilii:»:  poffn  inhabiles  reddere eUn  eonttahen 

tamttrimi.  -num^ilnjttr,  \ ~j,C‘f:qutn, 

Coneilinn:  Tri  l:  '*innm  eiica  elaudifiina.  matrimo- 
nia.ibi.n:i.zc^,  ^ 

Coneubi-u  duj  lietter  aceipitHrJ,6.  ttthU.Z,  glffi»z, 
nnmtlt,  ^ 

Concuhu.ain  quibus  diffirai  ab  yxoreUbiiem,nume- 
ro,'..&i. 

Concubina  tsnyxor  in  quiiuseonutmantUbidemAH- 
mere».]. 

Concuttr.jiuiomuiinrr  frohihitt!S»ibi.nu.6, 
Concubpiatas  iur>:  ciMiUuon  appTol'a;ur,fcdp(rmitti- 
turJyy.ti.  8.g/». : 

Concubina  qua  dicaturfl.6»ti.%»glo»i,nu.^, 
Concubinatasderids  omni  ikTefrohibitus,ibidcm.rm 
mero,M, 

Concubiua  clerici  occulta  non  potefl  per  indices  fecula  • 
res  puniri. ib'.»r.n  1 J|  . 

Concubina puilUaelcrieiyelrdigiofi, potefl  per  iudi 
eemfe(tt!aremptinir:,l,C,ti»^.g!o.i.num.i4, 
Concubince  (Itrici  peena,iureregic,ibi.nu.  1 5. 
Concubinam  cleri.iyel  monacbiydeprehenjam  cum  cie 
fUo  non potell  punire  iudex JetuUris , nift  teftibus 
proleturpaSUcameff,  concubinam. ibi  nu»\ 6. 

Concubii, am  publicam  tfiequomodoprobeturlL6.tiu 

Concilia  ciuiutkmt^  locorum  IJifpania  inrifdiclie- 
ne  carent  J.  i o.ti.iy.gh,tot:u!i. 

Concilia  duitatum  quando  babeant  iurIfdiCliouemt 
tbidem.num.i. 

Conditum  duitatis  dicitur  habere  iurifdUUonem  m 
fpetie.l.  r 0 ti.  i y.yt  ibi  in  glo.iz . unm.  i . 
Condiium  tenetur  prg  (dleUorilMs  redituum  rega- 
k lium. 
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n9nfHnint,tdHqMam  #•  «•«»' 
C$:d€ifUidtMSsA  MortemdHtfjicittMr  ferntis  pvnM,l. 

C$MtlcmndtMSdil mortem (itiilemyel  rutufdUm  hre 
rt^ronvn  efHeiturfcruMsptrtix , fitt  tfpdri  poterit, 
etumfi pt  lihmiMus  yelfpUTtus.ih.  num. i . 
CofMemndtttsaH  membfi  mMitdtiOftrm  tefttri  potefl 

CondemfidtMSdd  mortem  dH  pojftt  Cdprre  ex  tefldmen 

CoHiiemnatks  dd  montem  hodii  ture  regio  non  efpeitnr 
feruus  pten£,tlidem, 

Con(temndtusddmortemJich,eiushofta  eonpfcentMr, 

leftdri  potefl,  iur:  r;gi®./.?.«.4.g/o.6.n*«.3- 
Condcimtatus  dd  mortem  dn  polfit  alterum^  ex  plijs 
meliordrctHbo'iitnoH(on{i[edth?aH  yero  td  bond 
referudre  teaedtar  bdredibus  legitimis  J.  5 g/, 

6*n«m,y» 

Cotidemudtusddmortem,pdb  tntepdto  decedat, cui 
eompetdm  eiui  bond,qme  per  legem  yel  Mce  non 
fuerunt  confifedtdJ,i.ti<‘^.glo,CAium.^, 
Condmndtusdimortemjebonispffortondppliedtit, 
dd  libitum  poteft  difponcre  tefldri.ctUm  plior 
meliordndo,nSyerod(bonishgrtdibtis  ocetfi  dppli 
f4XfV./.  j.fi.  w.  I . 

r0irxfiV7io  ex  Ugequsnd»  eompetdt^Lx  .ixf.i  i . g/0.19. 
num.6. 

Condifho  ex  lege  oritttrybi  tex  noue  inducti  obligdtio 
nemdbjqke4liquodiJH,yel 

14«*}««.  14« 

Condicito  ex  lege  competit  pro  legdtit  ture  regio.Lt, 
ti  4»g/9.i4.n4m.i 

Condifho  ex  lepe  competens  hodi^  pro  Ugdtis  ndturd 
hdbethongpIeiJbKftum.tS» 

Conditio  non  nubendi  qunndo  rfi/«4/«x'./.5  4fi*i,g/0)?* 
x.numA^* 

Conditto  p mulier  nupfcrit  drbttrio  Titij  reijchur  y fed 
non  in "viAud  fibi. num.  1 7, 

ConduiondUuontidHttt  dicitur  pafetlnt , ^ db  eo 

nullutex  contrdhentibusdllcro  inxito  dijlederepo 
tepj.ui  i,gto.^  num.i9,inp. 

Conditioin mdtordtu dppoptd  d^mdcy  inpgniu  por^ 
tdndieft  tu  lia  Jerudndd  t,  yji.y.gh,  1 • n«4?.i » 
<^4. 

f •J*/«xo  inmiiordtM  cognominis  djlumendi,  V’  per- 
• tdndi  dTrtdjp  non  ddtmpleatur  cUpfodune  pojl  re- 
qHidtionemtpriudbiturpopefor  mdiordtu.Uy,  «>. 
y,glott  •nuM,i»er  $ 

Conditiodrntdin  bonepodeferendi  non  efi  fcTMdnid. 
ibi.nnm.i . 

ConditioneimpletddfiHStenfefurpttrHsJ,y,tittt,io* 
num,  1 7. 

Conditione  depetente  resrepituendu  tp  eumfrutlihus 
l,y.tuto.glo.i^um,\i, 

Conditlondlisyenditiodnpt  perfefld  dnte  conditio- 
nis r«M;«M./t7.tx.  I i • gf«.6.  num.  5 0. 
C0xf/fmext4/ji  contraHusnou dicitur perfetius  dnte  eS 
ditioniiimplemeutam.ibi  num»l  i« 
CoHditiondliscontrdVusnonpdrit  4^x*Q»fx»  dnte  im- 
plementum roxf^iXiOxxxx.f^x.xxNM.  . 

Conditiotulis  cOntfdHuSdnte  condtttonem  impletdm 
tan  operdtury  ys  ex  co  Uudimid  debutnry  ont  gd* 


belld,necytret dliengtofuh  eenditiene  eiddths  rf 
mipnm, ibidem. 

Couditioudlis  eontrdlius  ntndifiiXTprtprie  eomrd^ 
{lusibi.ru.il. 

CoHditiondlis  creditor  non  diettur proprii  creditor,  ibi 
dem. 

Conditione  depciententillut  redditur  contrdbluSy  ibi* 
dem. 

Conditione  impletd  dititur purus  (OKtrd{lusJ.y.  titu, 
\i.glo.6.numil^. 

Co«rfxfio«ii  implementum  retro  trthitnr  dd  tempus  tl 
trdfluSfibi. 

Conditiondlis  (0ff/r4^M;  ttduptdd  hnredet.l.  y.  titu. 
I i«g/o.6.ff«.}9. 

Conditione  pendente, p resyenditd  trddatur.trdnsfcr- 
tur  dominium  in  cmptorem,ibi.nu,^o. 

Conduceres  redituumyel  dcetmdrum,  reuendere  pduo 
prohibentur  Ui^.ti.ii  tglo.^, 

Cenfepio  de  receftts  drrisfnfpcit  pro  /r4<<:xic«,  donet 
eon  tTdrium  probe  tur.glo.  2 .rub.ti.  1 . ntr.  5 i 
Confepio  eius  qui  dondre  pfohtbctu^prdjnxhurfrdM- 
dident  Aj.$.tt.i.glo.i.nu.i. 

Confefjto  dd  dlterius  interroidtionemfdCd  non  ytde-' 
surexprepndcmduaPeyoluntdte.i.i.ii.j^  g/o.i6* 
xf«xff,5* 

Confefiio meritorum d pdtre  fdCd  non 
ciim pt perfond probibitd.l.M .ti.S.glo.i . fiUM.q. 
Confepiopdtrisde  recepto  pretio  dn  yalidetyen.Utio- 
nemfpuriofd{i4m.l.6.tuZ.glo.y.num.i. 

Conficio  non  fnfpeit  in  dilu  jujpietouem 

hdbete,fed  yerd  ffi«/ifrr4fxo>x7>x 
Confepopdtnsinrdtdinfdhoremfpuri/nonfdcit  >4- 
tereyenditionem,*iip  ytri (Oujtet  de  nuntcfdtione 
pretijiibi.num.-;, 

Confeff' \oin  dliorum  prxittdicium  fdCd  quibus  cdfbui 
eis  noeedilibS.nnin.q. 

Cenfepio  tepdtoristnrdta  necet  huredi,  xifx.BAXB.i  •. 
Confepiopdtrisinfauorem  fpnrij  eomurreutibuS  dt.j$ 
indicijs probdt,ibi.nn.i  t» 

Cenfepio  fdtUper  mritum  W yxorem  indlteriut 

yH!itdtem,dnyale4:?l.i.ti.9.2lo.y.vnm.^^ 

Confepio  in  criminalibus  4n  injfUi4t4diaferenddm 
pansmdbfqueftMtentU.i.fi.it.ic.glo.i.  uua.^* 
Conftpio  tu  depopto  au  probet  numeratiominj.  ^liu 

II. £/0.4.94. 2. 

Confe^ie  in  depoptio  preb4t  ff«mfr4f;0x»f 9x,/Vx/ non  in 
^r4xrt</xfx««icrx;),/.9  li-i  i.g/0-4.«*x«  6. 
ConfepiopTuldti  qubdpeeunia  mutUdta  yerfa  fuerit 
in  ytil/tdtem  ecelcjU  4«  ft,ffUt4tP.z  z M.  1 1 
z.nume.%, 

Conprmdfi  eeufetur  mdioratas  ex  eertdfesentid^  eiut 
teuorwregfd  snferdtur  IrceutiaJ.i.  trtu,y»gloJf.u 
ttume,  5 . 

Coup  mdriqU4Hdopopitd£iuSMulIut,remiffsui,ibid. 

uitme.  1 . 

ConprmdreytdetHTrexdlhtm  yel  priuilegiumex  cet 
tdjeientid,euihS  infer  it  x<40rrin.i.i  ),f/*7.  g/.v/ii. 
CouprtKdtio  dfins  yalidi  uihilde  none  t/ibuitj.  5 .tir» 

1 0 glo.^yjtnm.'. 

Covprmdtio  dclus  xw44/iffi  obtiuet  yim  ttouu  eoueepU 
mstibi.trjm,!. 

Coupficdtio  ;n*7xif«rf  ysdeatnr^  rvmpinfg 

ibtd.uum.i, 

COH- 
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C^nfirMitii  legis cdrrrfid  hthttyimnOHA  UMCtfuo» 
msj.  1 1 e.glo,  i ^unm,i, 

Confifcatio  bonorHm,yl;i  ycmt  in  confei^nentUmpcr- 
nx,ex  b:nignit4telegMmjhxredibMS  legitimis  li 

C«nfife*tio  nen  cemprebendst  benxftitMrdJ»} 
gh.6.nnm.i, 

C$nfifc4t:o  dn  intlMdnt  bttidfnbeonditieKe  dehilx:ibi 
At‘m, 

CoufifcMtio  botornm  nlicHi  ipfp  if're  irregita  dn  cem- 
prehendat  tsnj  pefl  drlulitm  4mK  /<h- 

te>Jii.im::bt.ni4mt6» 

Cetffeathnii  1‘enatyel  alia  (jux  certa ejl,  etiam  ft  im 
pinataripfc  inrejefcrtMr  ad  tempHS  cmmijji  mmi 
uis,l,i,.ti*A»%to  y»num,-j. 

Cofift::at:i  bouis  isAiii  mn  amittitur  medietas  txcro 
rum  flHX  yxi^icempeti:  legeregU,LiJi.*f,glo%i, 
mtm.66.G^fe:jtftn  CrlAO.ti.^.gle  z,nui77.u 

Cin.ijcamur  ht>nac6mini:teNtis crimen Ixfx  maiePa 
t::d  tempore  corjmJfiiarimitns,  6r  ^ttid  operetur 
fententia.l  nMW.r.  . 

Co  ijifcata  r:  aliqua  uoncenfeturccnfifeatkm  (inod fi- 
ne corrHptif>ne  ab  ea  fote  fi  feparati , yt  in  jcapha  a 

Coni-tges  eifzrttiiia  rnnttu  toientnr,  glofjubr.titft.r  * 
ntiitt  Xf, 

C9iii'tz^eseohjbitare,&'yitamfimMl  ager:  ienentter, 

a { ct,rpi)ri{^pcrnmquecommnrticatii-tiem:ad  idqite 
per iiid::em cogi pofixnttglo.rub  ^ 

Coiinx  poicfi  coninym  yendiCifrc  apttd  eccltfiajlicuj 
fecularensyhn  Ucemyglo.ruh.  li.i  .«*.*«. p ^ • 

Co  tSMX couin^i  debitum eoningale rtd.Ure  te/ietttTifHb 
pxnalcthalis  criminis, ibi. 

Co>nnx  certo  f:ic;/s  fmpedlmeninm intercos efico  ma- 
wn:o::i:imdirim;t:sdichttraiarir.onpofiis,mn:o 
nec  tencbitKT  debitHm  udierti  etiam  fitda  ift- 
.'.cefiihceHfxris  prxeipiatHr.glo.rubji.i^rM^ioq. 

Couinx  co:'.iMgi  debitum  ce^ingal:  reddere  tetietnr  ora 
f;i  tcmpor.::glo.rub.ti.i»nHm,t  1 1, 

Ceninx altero sbfente in rtmoiisloeis^r.on  debet  feeun 
das  eontrabcTc  naptias^donee  co>sflet  de  morte  ycra 
eofiingts  abjentis  alidsnon  yalet  mattimontMmil, 
^,ti,t.glo.s»num»i. 

Coninx/jUMiidod icatur  ejfeeertfts  de  morte  contugis, 
yt  exeufetur  d peccato  ai^nnbendo?<r  fiUj  fi*ft  If" 
gieimi.l,^,ti4i  .glo.t,num.i» 

Coniifgii  fimultanfa  cobabitatiooperdtur foctetatem: 

Conixerim  fimu!an:a  cohabitaiiojCjuoad lucra  eommu 
uieandaMtitHr  quandoynam  familum  retinent, 
heit  abfiin  ibi.num.^i* 

Cor.rngHmfocietat  non  efi  ynimrfalis,quU  bona  pTX- 
fentu,nee  legata^ee  donationes  communieantkrj* 

i. ti.^.glo.t^num.to. 

Conikges  lucra  communicant,  <s’  damna.LiJi.^  gU. 

j. num,i. 

Coniugis  res  propria, cuius  periculo  pcrcatf.l.l.titu  P» 

Coniugumin focietate,  deduesiNtur  capitalia  ytriuf' 
qu:.(jux  ffon  communicantur,  fcd  fruflus  dumia- 
xa:.i,^>iitP^tl9,z.num.i. 

Contugi  Ix  i e in  dotis  xfiimatione  eicra  dimidiamfiue* 
SMrritur.l.iji,it»glo.Z,Hum.ii, 


Contunsus  tfonptefi  pro  etniun^o  agere  in  lisqu4 
fptc-ale extpuntjnardatumJ.Sttuit  glo.  1 4,»»- 
merutt ) • 

Co/iiunflus  non  potefi  retrahere  pro  cottiMnno,ni/i 
habcat;pec:aie  ruandaium,'^el  naod fecerit  rati fi~ 
eetu*  ai>  ro  intra  nout.mdi:saLege  regia  ad  retraho 
dnm  prxfixo:::hi,n(tm,  1 4. 

Cenjanguinhaf  cjucmedo  impediat C''  dirimat  matris 
mon:ur,'JCgle.rubr,ti,i  .nnm.i  76. 

Confanguinti  patris  nor.  dicuntur  coiifanguinei  filij 
i.aturah:, propter  intcristudke.t.C.tj.i.gl^.nu.u 
Cutijanguiuei  plures  eh  fdem  gradus , fi  pariter  ad  re^ 
trafhm  concKTrantfdtuideut  uittrfe  rtm  yendita* 
Uj»ti.ii.glo.a.nHm,\ , 

Confsnguinsi  proximiores  ehfdem  gradus  eouemunt, 
Jinominecollctiiuo  cognationis, yel  famihx  adrt 
eliquarn  aimiitan’nr(ibtdem. 

Cor.fanguin  u pUres  fiufdtm  gradus  tunc  admittutur 
ad retraitam ,cua  aute  Upjum  ncucm dierum, «w- 
neseemparMerint  .fitnul  yd  feparatim  ytius  pofi 
aHumithi  ttum.i, 

ConfdHf  mnciptui es  f fint ehfdem  gradns. e^uilihet in 
joltium  a l.'n:t£:::ir,a!jfi  mbfiJitteas  yet  noleiibns, 
t\^afi  itue 4Kertjc\nit,:ii:dcn:. 

Confanguinei an adwiV.uH  itr  ad  retraliumeo  ordine 
qnoe^adfstccepeaem  abintefiaioubi.  nnm.  *. 
CoMjarguir.:MsretrdhtTeyelfn:,yeIat  ititefiatofue- 
ce.Ure  an  tematur prahareje  ejje  proximiorem , ari 
fit  latis  probare  frefi‘e  (Or.f:r.guue:iK?l,j,tit,\  U 

4. 

CoKjaiigntneu: g*adj: m confatigninhatts  prol are  tene 
tur,ls(etj< (ffe proxim,ofim  non  tentatur.l.rjtt, 

ir.g/t»5»A;;A3,5. 

C9Hfahghii.:casanjtobetur,r^niafi£  feprocortfangui^ 
ntis halueTi:t::,cf  trj'hutruMiP,bidem. 
Costlangtiit::.-;  eiuJ/Lui  gfadus  tnuts  efi  cr  emptor,  an 
admiuaturpro  r»f,’aa  t<tTaAun.U,j4iit,\ 
num,\  0 fiqiTH. 

CoujeugkitK,  letaotiores an pofitntcogfre proximiore, 
yt  arnmuit>exph‘trt,ycltsi;:n!e  ietrJ;ert^remif~ 
fiue,l  y^:i.  1 1 gU.  5 jiua.  s X, 

Con)a-7gt/tnti  ruaotitrts anadmlttantur  ad  retraflui 
luet  altj  fiat  proximiores, Uy^ii,  i 
Coufangn.nei  ua.onore:  fimul  (umproxiaioiibus  aH- 
m::tua:ur  tdiurabtndumeodem  tempote.l,  \ x.tii, 

1 1 .glo  K.num 

Confanrsuneusretrahensnon compellitur  yti  fenten'* 
lia  tr  <ii:  fauorem  Uta,Lt  i.tt.i  1.  glo.7,ni:m,?. 

Conjcitniianonltgatquc^naiurantu  cblirat,l,ittir» 

4<g/«4i 

Confinfnsin  niatri/uonio  neitfjarius,gloff.rubr.  tit,  i. 
num.tp, 

Co>ifenjns  in  matrimonio  an  fufficiat  ,yt  feparatim 
prxjictur  a t otiiugiUus^ibi.uum.io, 

Conienfutin matruiitmo  eiualis  efie  debeat^ ihidem^ 
num.i  (. 

Conler.lusdefieitfitrTetHTv;perfona:gh.ruh4tit,i,niO 

mere.x  54. 

CcBjcftjwi  generalis  patris  fuffiest  ad  agendum  in  5*;- 
bufeunque  caufts.Uy  tu  3 ,glf>.\.num»  3 . 

CoufeHjusgtnnalispatrnyelprbpintikOrum  anfuffi' 

ciat.tbi.num,^. 

CajcHjuscefangititteorum  exfiatuto  requtfitus  tneon^ 
b i tra* 


INDEX. 


mnUerum  m ^cht4t  txfftffui  y^l  ^4- 

Cituf:  j^ifmdrtliiHfptciehHiustegisM  fitfcUt  U«- 
tus;f  yi<krit  yxivcm  conirdhtriity  Mon  c^ntrdAi- 
xtTit.l,^  .ri, ; »g/o.  I ,ff«.  7.<f'jfqiKHs, 

CtHpaf^iS  tdcittts  n^dr.tifHfiiciijyt  (batraHus  ah  yxo 
refaclus  yaUat  abjijHf  dtts  cxprefl' 9 lOr.fciifu  cr  li- 
«lij./.j  .»’,5  .g/e».  I a Htont,  5 »rfque  in  fi,  tr  ma- 
xiKie,Munt.i9, 

CaKjeMlMsinaliiffiOd&HrcifNi/itnspotfB  ente  abjitm, 
f^inipf«d{in,erpojl  dtium  pnejldri.l.^,tun.^, 

CdnffnftitprofurmarequiptusAehet  in ipfo  dfJn pntf- 
ssri  ^mmdAm^Aum  v anthoritdSil.^,  .g/oj?# 
unam.  4. 

Coiffenfus  quod  jit  prof nma  requiftuSj  tiHomedc  itg» 
nojestu  H,^,ti. 5 .glo.i.uum. 5 . 

Ccnfenfus  dns  cui  nihil  intcrejliCenfetur  requiftus  pro 
formd,ibi.num,6, 

Cpnftnftit proMnqHorHm ah JldtutorcnuifitHS  in  foa- 
trdtiibMS  tKHlioiim,nonpoteJ} prxjlari  pojl  (ontrd 
thim  tx  intitHilludhiiifn, 

Cenfenfuu[iii  A in^Ue  Athtt  precftari  in  alie^uo  adn, 
fieri  oportet  caufa  (Oluitd,yhi  agiturdcdlcerins 
indicio. i.6.ti,\.glo.l^nm.i. 

Cottfenfusefljnhftamid  co;itTdciuuJ,\ti.^,gh..^.nM, 
me,i  5« 

CoMfemireandiedtttriSiC9ntrdtiHeMprgfcTihiitir?L^, 

ti,y.glo.^,»nm,\i, 

Confemirc  an  diuturpeeng  (fui  deliquuU,  Sjuy.glo, 

ConfentirenwetnptHrquisenormilgf  oni, licet  fecHS 
pt  in  minori  Ujione.l.i  ,ti,i  i.g/o  Sjtum,.^o. 

Copgndtio precij  in  retradnremipinKUj.t.  1 1 .g/.ii. 

Conpgttdtio  precijin  rctradu  (luomodo peri  debeadU 
8.e».i'.g/««5.nNM.3. 

CoHpgnatio  precijtHre  regio  recfniriturin  retre^M^iOn 
obldtiopbidtm. 

Conpgnarioir: qtiodip'erdt ah  oUdtione?l,H,tit.\  1. 
g/o.9.aa.6. 

Con^gnatio  v depoptio  precij  in  retra(fu , requiritur 
proformaA^y.ti.}  i .glo.^.num.i, 

Conpgndtiopeeunig  infdcculo  ahfquc numeratione  no 
fufpcitadretrdfiumtneciMprgiHdiciumteriij.l.^, 
ti,i  i.g/0.4.  na«.7< 

CoHpgnatio  precij  1«  pecunia  argentea  an  peri  popitf 
ppracium  conueutufuit  in  pecunia  aurea^ihi.nu,^, 

Conpgnaiioprecij crjolutiodebiti peri  potcp  ex  gc- 
nerali  confuetudiHetCy'  tuxta  hs  regiumin  quacan 
quemonetacurrentiymodoyalorprecij  yel  debiti 
non  minHaturJ.^.tt,\  1 .g/o.^.naw.  9. 

Conpgnatio pracij ad  retraiium,iu  qua  yrtns  depeit 
numui^aiit  ynum  par  turturu  an  fufpciaij.  9»rua. 
1 1 .glo.4,MMm.io.ir'fequen, 

Conpgnatio  precij  tn  retrafiu  peri  dehet  indicis  man  • 
Aato^nec  faiit  erit pneeoperi apud  hominem  ditipi 

Conpgnatio  precij  non  liquidi  quomodo patj.  9.  ;r.ti  • 
• g/o«4.nam.i 

Confignatioej^depoptio precij  in  ret  a(fu  peri  debet 
coramiudice,pcnt  in  fiddupornm datione , quoties 
resyeditnr habita pde precij.l.  i ug/o.», 

ConpUum  a tepatore  requiptum  ad  dipributionemfa^ 


tiendam a» omitiipofttd.i . uuwt,itm 
ConpUum  quando  quis jequi  teneatttr,ihi» 

Conp  linm  rrgiaia  aeqnibus  caups  co^ofcatj.  9.».  7» 
g/o.2.aai».2. 

CcHpliumjemper ep petendum ftlrfequendum,  maxi- 
me d regiius  in  eorum  liberalitattbus.  l.  5 . titu,  >•« 
g/o. ! .fiua$,i, 

C or.pilo  procerum  Cr  fap  tentum, ardua funt  a rege  ex- 
pcdiendaj,  5 .ti.  > o.g/o  l .num,^, 

ConpUum  plurimorum  praualet.i,^,ti.\o.glojf,i,noo- 
me.i, 

Confolidatioyfusfrunus,yel  alterius  feruitutis  cum 
proprietate  rcuocabilitcrypffrutiuaTfO  quecpui . nom 
habet  ep‘e(lum  renocata  propiietat<,fcdjdiuM/i  mu- 
net  iusyfufrullas,yet  jcruitutisJ.yjfuis.glop.t» 
num.qo.&jcquen,  * 

ConjUtutio  S/eapohtanaiucipienSitePameut$rumr9 
bur,qnadeinllrumentorumfolemnitateioquitur»am 
extendatur  ad  i(flamcntumJ.i.ti,^.gl&.^,Mum,ii» 
ConUiiutiim  transfert  popepienem  nonfolum  rei  par- 
ticuUrisijed.cr  turis  ymutifalii.l,  1 M.C.gbpif» 
num. Ii, 

CofsPitntum  an  extendatur  ad  bonafutura  iumelsord 
tione  <omprthaija,ib}.Num,*j. 

Conpicuium  at:  extendatur  ad  bona  futnra,tbidcmatM 

me,  6» 

Conpiiuinm  extenditur  ad  bona  ettam  futura 
9g/o.5.«am.i9. 

ConJtitUiiclai  jula  ahfqne  yera  traditione  an  fadag 
quem  imi  arrae  ia  parnamJ.iju  o,7h,i>.ni/m,f^ 
ConpitutuM  ir4«j/er/  ytranqueptpi pionem  , precu- 
Ttumciuilemtantmin.l.i  .li  % J.zle,^.itum.j, 
CoMpitutum  eumpaifo  ingrediendi opcratitr,  rt 
ira  reppenuindefduo  popit propria  authbiitasepnf 

ycyirooccN^4M./.i.rM7  glo.\  nu,^.nu..piue, 
CofifuetudoeitaiaiHiquaexcufit  dptena,l,y. 
i.nuM,^, 

Confuetiido  d>ff<n  in  blnributdprafcription:,!,  i . 
7.g/p.6.a«»r.U2  r. 

Conf-tciudo yt  honaimmohilia redeant  ed Phitem^ 
radicem  ynde procejierunt,  Vigt/ 47 muU:s  locis  r.-j 
ni  huius, V ybi  yiget  ^jeruanda  ep.l.i.iiu^.glu,^ 
num.t, 

Confuetudo  particularis, ycl  patutum  yincit  legesud- 
tnrales,ibi  num.x, 

Confuetudo  yt  bonaimmohiliaredeantad pipittm,U 
cum  habet  ab  it.ielUto , non  contra  tejlamensum. 
ibidem.num.lm 

Confuttudo  ‘Vigf t x«  Hifpania  es“  francia,  quod  cleri 
cus  de  bonis  tntuitu  ecclepa  quupiis pop it  difpouat 
tff’  tePari.l,n,ti.S.glt,z, 

Confnetndoifnmemorabttisdifponendide  bonis  imm 
tu  ecclepu  quaptis  yaletj,*  5 ,ti.  S,glo.^ 
Confuetudo  loci ccntrailus  matnmoiiij  ,au  domicil^ 
m4riri)tn  diui/ione  bonoru  m tnterconiuges p:  aiteu- 
dendaJ,i,u.<^.glo,'.nHm.^CuV  67. 
Coujnetudoyel  flatutuni  loci  cOitpdK  tari  dehet,ybibd 
na  fitajuMC  qncad  lucra  dotis , yel  alia  qnxcnttflue, 
pue patutum  loquatucr  i^crpnialiter , pue reahteyJm 
z "'5 . 

Confuetudo  odioja  non  extvndii.tr  ad  hona  extra  terri 
tonum 

Cofuetudo  CBtSHKiO}4ii  bciicruitt  itupaute  matrime* 

nio 
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gl9.i,num.j6.&*  77.  C9fttr4^usinnomttAtHipofttmp!emeMtiimyniiitpr$* 

C9HfMet$kl9(if'pr4efcnj>ti9  ia  <fu9  diffaam^rtmipiul,  iudi  adhntm  prafcri^tii  fcrbisJ,  % ,ti.  1 6.  g/«.£. 

l,i.ti»i9.gl9.t^.HUM.^, 

C9njHetad9  qMddHHMi  rcditas  minori  pretio  ^fiinuut  Contuffus  innominatitt  sn  prodncdt  afiiontm  ante 
tnr  quam  ad  rationem  ynius pro  qujtuord.  cim^im^  impUmemum  inre  canonu9,yel  regio^ibidem^  nn^ 

probatur.l.6M.i^»glo  q»  «fro.4/ 

Con  fuetudo  yt  accMfaius  de  crimia:  capitaH,po/iitfub  Contradam  innominatam  fatientes an  haboant  ani-» 

fid:iujioribuir;t4xariaitysiedt?Lto,tiA(>»gh,t,  obligandi  effuatner  ante  impUmentamt 

Hum.i  #.  ibLnnm.  <.<^6: 


ConfuetM  lineat  eficipojiit,yt/i!tgali  ciues  tenean- 
tur prod.bito  ciuitaeis,yel  yniuer/iiatis^Ly.ti.  1 7. 
glo,l,rtum.^ 

Co^ulensmtftufmalt/meijqui  mtiat  mtl:m  faeere 
parjtuterjt,n9npeeca:,zlo  rul\ti,t.tt>tm,  151. 
Contradas  Heri pote^^  i n tedamento  irrenorabUud.  t , 
.glo. i . finm. \.Li .tL^.glio»i.num,^  l,\ tit,  4« 

• glo,^num  tq, 

Co‘Jtra:hsah  y^eirefadvabPluelUetia  ylti,  efl  ipfo 
iarcnullfiS  t.z.iKi.g!o,i,Hum  1 1. 

Contradas  ab  vxorefadata^fque  yirt  liecnsU , an  fir 
m.tHfiMrammio^eonchdtiarqaolnoftfibi.au.iS» 
Contradtm prohibitus  fieere  ahfia:  aliqua  fol:mnita 
teton pofittfaceredijlradnm,yel  Itbera.ionmH.i 
ti.i,gh,i»num.  t. 

CoatraHuifuinataraaon  exigant  fcripiaram.Uxttit» 
.t.glo.i.num^i , , 

Contradas  condiiionalisdieilarperfedaSt&abeo  nut 
latex  contralte/ttihut  alteroinuitodifcedere^potefi. 
l.i.ti.H.do.i^num,!  tj  inii» 

Coat''4flHS  dartdtcare  ntsn debes. fallit  in prinetpe,& 
:cclejiad.^>ti»\o.g(o,t.num.6, 

Consradsiseam  printipe  etUbrati  nataram  obtinent 
bonaHdii  :hi.num»7. 

Contradas  liga:  fueei'jf)r:sJ.l»tis.io,gloji»  i.  name» 

Contradas  ligant  rcgetyeorumpe facccjforesj.  5 tit, 
10  gio,-;.n»m,7» 

Contradas prineipisejlirreaocafnllsyctiaji a.ijU  cUn 
faU non oj/l imeJ.^ji»to.glo,t  i 
Contradas  nomen  non  mutat  mutatio  quorandam  na- 
suralium  l.6.ti,to,glo,t,num. 
Contradaumeffiduspotiusastenditurqudm  yerba.1» 
y,tt.sOfglo,  .nnm.si. 

Contradas  omnes  eum  principe  fadi  cenfeatar  tjfe  bo- 
na (idei , atqac  ideo  fi  dolas  eis  dederit  ea  tfam,  fant 
spfo  ture  nulli  1. 1 ,si,  1 1 .g/o.  1 .num, 

Cpitradatrim  ciaitatecelebrastfaut  ipfo  ture  nullis 
fi  dolas  eis  dederit  canfamfibi. 

Contradas fumitur pro  tnJlram:nto.t..^it,i  t . glo»t, 
Contradus  perfedio  quataor  modis  dicitar,  quoad  exif 
(intiam . quoad  adioaemt  qaoad  fubdantia , quoad 
’ eff'edum,&’execationemJ,J»tMl,glojf,6,name• 

, ro,ta»  . 

Contradas  is  e jfeprafamitttryqaem  nomittauerttntcon 
trabctttetJ.j.ti»  t t,glo»io.num,^ 

Contradas  denominatio  nona:tenditMr,qttatUs  eius 
natttra  adaerfatarfibi.num,^» 

Contradas  denominatur  feeundum  naturam  eius  quod 
in  eo  praualet.l.y.ti»  1 1 .glo.io.Mivw.^  tir*  7. 
Contradus  duplex  efe  (tnfetur,permutatiomSiCS''  ye 
ditionis, quoties  pretium  non Juperatfpeeiem  pro  al 
%eT4[peti€da$4mex  quotmdam  opimqntd^ywu 


Contradas  innominatusprodacit  adionom  itneregio 
4HieimpUmeutam.ibi.Ham.6, 

Contradas  innominatas  per  dipalationemfadas  pro- 
duci: iu/e eommunt  adionem  ante  tmplementum, 
ibid.num.y, 

Contradus  in  fraudem  y fur  arum,  remiJiiuU.^.  titu, 

Cosradtdor  legitimas  quis  /it, ad  impediendam  miffio 
nem  in  pofiefiionem  ex  edido  diui  ,Adrianid,i,tU 
9-glo.j;,nMin,io, 

Contrahere  qui  promi  fit,  non  contraxit,fed  contrahere 
feobnoxium  reddit glo.rub.ti,t,num  45,* 

Contraria  duo  diitcrfis  rcfpcdibus procedere  pojfuntd* 
t.tii\,glo,:o  /tum  41« 

Co^itrarioram  eadem  efl  difeiplinaJ»^.tu<p.glo,  i.nu» 
S.infiae, 

ConUcntioqu,talieuiyasaliqModargenteum,yelquid 
aliuidaiar pretio  centum  aureorum,  quorum  fohnio 
differtur, cum  matrimonsHm  contraxerit,  flatum  ye 
mui atteris, an yaleaid,  1 1 ,ti.  1 1 .g/o  <).num, 5 « 

Copula  carnahs an fufficiat, ad  decltrandu  confeafum 
de  p/afenii  imerlponfos  de  futuro,  qaoad  forum  ani- 
mafytl  iuxta  Conciiiitm  Trideniinam^gh,  rub,  tit. 
t.num.Si, 

Copula  coniriphtse/l  interdidainecelefi4,facrifui  /• 
cisfnbp(eHahthaiiscHlpa.glo,rub,ti.  i.  nam,  99, 
Copulaintertontagcslicttaefltip^fine  peccato  adpro 
lem,ycl  addebitum  reddendum ,glo.  rab,  situ,  t »nu 
mero,to^. 

Copula  inter  contages  eaafa  fugienda  fornieationis  tn 
fe,ycl  $n  alio  Itcita  ejl,^  fine  peccato,  ibidem»  nu- 
mero,o6. 

Copula  inter  eomuges  eaafa  deUdationh  yel  fanita- 
tis, inducit  peccatum  yemalcfibi.nunutoy , 

CopuU  inter coniftgesqax non  manet  intra  limitesnsa 
trimonij,cfl peccatum  mortale , &' quomodo  idfatf 
ibidem. 

Cepula  inter  eoniuges  non  debito  modo^qHando  fit  pet^ 
eatumfibi,UHm,io^. 

Copulainter  eoniuges,  fi  femen  cmifium  firrit  extra 
ya$,ycl(omodoqHofequinonpojpi  prolis  genera- 
tio,efl peccatum  mortale,ibi.num.  j 0^, 

Copula  inter  coniugesfiyxorefl pragnans,  non  indu- 
cit peccatum  mortale , etiam  fi  gearratio  fcqui  non 

popthiifi  aliquod  inde  periculum  fMbfeqnatur,  ibi' 

dem  Kum.  1 1«. 

Copula  inter  eoniuges  fir  xor  fit  mtjlru4ta,an  fit  fef- 
eatum  mortaUtibi.num.  1 1 1 . 

C opula  inter  coninges  omni  tempore  an  lieeadibidemt 
^num.i  I 2, 

CopulatiuaytrunqiK  exigit  efc  yernnf.l.9,titn,U 

glofi»i,num.^. 

Corpus  miJUcii  difitm  yniMtTfitasJ,H»tiu^  7, 

h 5 IMW.V, 
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num.  3 . 

C*ruff*  TAtitne  le^is  yiAe  in  ytrh»  tegh  rntionf* 
CnrreffioUgumrxttndunr  dd  Cdfrs  dtinipdutos  ptr 
legfmd»tiq:{am.l,4M.6.  g/*.  i .««m.i. 

CtrrecloridCF’  ^ctfidlid  non  extendusttuTy^U.tub.titn. 
t 

Correfiorfcn  prnfes  ciuitdtitdn pojiit  t^e  tcfin  in  itf 
tamcntoUi”  an  loco  cinis  babedtin?L  i .Of* 

Corrcdum  non  ccnfttMTiquod  non  exprimitur, U".  • tit, 
4.g/o.8.XNm.i . 

Co'reldtind  non  extenduntor , quando  efl  diuer^a  ratio 
inaltero  ex  en,ilo.ruh.tu\  ,nnm.  141. 
CorriUtinorum  eadem  ejldifpofitio,niH  eadem  fuerit 
ratio  in  “vno  quam  in  altcro.l.^ti.  i.g/o.4.  num,z, 
/. : ,ri.  9.2/0.  t .«««.  5 4«cr /.3  .ir«y.g/o.p . 

/.  1 1 ti.  t •g/o.i.fyffm.4. 

Correldtiua  funt  ViV  Cf  yxor, quare  difpoftuminyno, 
inaltero  cenfeturejie  difpofituJ,6JU  1 o.g/0,4,  n.  T, 
Correlatiuorum  non  efl  eadem  di(et^lina,  ybi  adejl 
diuerfq  ratioiet  fi  agitur  de  cogendo  yendnorem,no 
enim  cogetur  emptor  J»  1 1 «ii.  1 1 glo.  i . nnm.  1 0. 
Creditor  primus  qua  ex  cauft  omittat  tus palaiionis» 
l.6.ti.i6>glo.^t 

Creditores  bypotheearq  exprejdam  yel  tacitam  hypothe 
eam  habentes,alijs  praferuntur,iu\  ta  anteriorita» 
tem temporis  t.y.ti*i6.gio,^»Ktui. limitatur plu’ 
rifariam,remijfiuKibi. 

Creditor  lypotheeariusex  inflrstmento  tonfejlionis  an 
tiquior,an  praferatureiquiytre  numerautu  ikidi, 
uum.ti. 

Creditores  priuilegtarq  quibus  praferantur,!,  j,tu  1 6, 
glo,ynMm,t^,<r  14. 

Creditores  (h^ographaiij  & pcTfonalesquando&'  quo 
ordine  admittantu.  ? ibu  num,  15. 

Creditor  hypothecarius  antiquior  an  reuocet  pecuniam 
ereditoribus pofierioribusfolutam^&  bona  jide  con 
fumptam,ibi  nHm.i6. 

Creditor  qui  pojfejfionem  pignoris  ingredi  potefl 
pria  aMthoruatetvrbaniusfaeietjfi  toram  iudtee  pe 
tterit.l,  I o»ti.  i y.glo.^» 

Creditores  anteriores feu  potiores, quando  contra  hare~ 
demyel commijffariMm,ye! exeeutorem  primo 
nientibusfoluentcm,poterut  habere  reeurfum.1.6, 

//•4«g/o.l.MM».4. 

Crediforis potius iut habent  filjfM$  .ti.  Z,glo.  6.  nume 
ro.  I. 

Creditores  an  reuoeent  donata  per  delitorem , ybi  non 
eonjlat  de  dolo  €^fraude.l,f.tit*s>,gh,G.  nume»<), 

1 0. 

Creditor  qui  ex  conmnttonepote^  ingredi  rem  /Miio- 
hligatam  propria  authoritate,/i  debitor  eius  nomi- 
nefe  conjlituit pojiidcTe^poterit  eam  mgredtdebi^ 
tore  refljl<HteJ.4,ti.^o.glo.\»  nnm. 4^ 

Cnmino  qua  impediunt  matrimontum  , cr  dirimunt 
C9ntratium,enarfanturglo»'Hh,ti.  \ 177. 

Crimen  /Icllionatni.yide  in  yerbo  Jlellionatut , &"  in 
yerbo  delictum. 

Culpa e/linfo{itaaggredU,i,ti,  <).glo.i.  num.40. 
Culpabilis  qui  cJl,non  Jlatim  tfl  damnabilis.l.i.ti.  1 1. 
g/0.8 

Curator  qnando  detur  mulieri  luxuriofa  yiuentU.j, 
ti.^.glo.Z.nMm.y, 


Curam  dari  potefl  hareiifati  iaeentt  ir  quoml^l»:  ^ 
an  ipfe pojfitcbutnirialtgataTijisJ.uuq.gl.i^^ti.jOf 

Curator  datur  prodigor  mulieri  luxuriofaMu^iiYi» 
glo.i.num^t. 

Cnria  pratOTescriainaliumde quibus  taufis  feli etgm 
nojcantfCr  dequibusomnes,l.\ti,i4»glotio, 

Curia  regis  diftricloseft  quinque  leucarum  circiicrX, 

2.t>i4.:/0  4.  * 

Curia  regia  rajlroHifpane  appellaturJa. 

Curia pratoresyteujilijmoderautur,cryi(ius  ineif^ 
riaregia  q.gt o,i. 

Cujhdes  montium  yelfaltuatij,  dicimttir  perfmapM^ 
blica,l.i,ti.\  y glo.6  num.i,  <1 

Cuflodes potefl  quilibet priuatus  rei fua  apponere Jbi^ 
dem, 

Cuffodes  priuati  pignora  Capere  non  pofnnt.ihi 
Cuflodia  cura  ad  eum  pertinet  quifrutUscoUigiubiX 
ttum.i, 

Cuflodes  ponere,tH  fignumpofeficnis.tbs. 

Cuflodes  priuati  anpof^intintludcre  animalia 
ttum  in  rt  domini  inferentiafibt.  num.  5 . 

D 


/f  A/  N ATI  ad  mortem  W*i- 
lem  yel  naturalem  bona  eonfifca 
lae  ffe  cenfentur  ture  communi yCt 
quibnsperfonispars  eornm  refer- 
ueturil.  j.ti  4 glo,6. Kum,i  ^ 
Damnatus  ad  mortem, yide  i»ytr 

bo  (onde/nuatta. 

Damni  taniam  dani, damnum dedt^eyidetnr. Us  ,xu 

i.glo.K.inf,  ' 

Damna  contingenda  in  bonis proprqs  eoniugu  an  ex» 
ieommnnibus  rejaruantuyfl.qji.i^^gtofj.  2 . nume- 
ro»!. 

Damnum  fuperutuiens  eafn  fortuito  rebus propiqsalte 
riuseoaiugisifuiMS  obueniat  pCTiculofl.i.titu,^^ 

glo.y.fium.6» 

Dardanarijfunt  qni praemunt  omnia,  yt  ciriui  yen- 
' dant.l, ' 9 .ti. » >.iio,\num,  1 . 

Datio  in folntum  dupirciter dicitur , alia  foluntaria, 
eralianecefaria.L6.ti.i\glo.i.nuM,', 

Datio  in  folutHmyolMntaria,ycnditiottt  aqnt  para-^ 
tur.  l.t.ii.i  uglo.  I . nnm.  2 , 

Daiio  tnfo/utum  necrjfaria  qnadieatnrf  ibidem,  nn- 
mero  4. 

Datio  infolutam  neteffaria  non  eoprektnditnrfnbpa- 
- tutis loqFuntibuj de  yendiiione.ibid, 
Datioinfoimum quandoc/l nceejfarta  refpeffn  empto 
nSsCf  yenditorisfibijurm.  < . ' 

Datio  infolutumneccffanaan  yendttioni  yel  datio  - 
ni iHjolMtftmyolnn:ariu<tmparetur^ibi»uum.ft,'  ' 
Dano  injohcumnet  ejjaria iure regio  yendittoni com 
paraiur,il'l  num."'»  * 

Datio  infoluiam  fir  creditori  bonis  (eflimati:,  eifderue 
fuhh,tf]eti:,fi emptoTrsiHflopreiio  non  ii.miUiiniti^ 

Datio  ij^oluiit-no  eft  proprie  \Uit»Kj.r.  iKgl-  y.n.  t . 

Df.iio 
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D4ti9  tH  f^lMtMm  fptdti  pro  altera fpecie,  f miis  tjl 
pernHitationi,atqiteii^oine4hcHS  non  eft  rrtra~ 
HuiJbt.nuS.. 

* jyatiohftdHiHiHneeefariainnHOdifferat  a yolun^a 

ria?ipi»HHm,‘).  ^ 

hrpHnfnm  eji  in^iinaA  y.ti»  i i,^tofi.  7.  nui 
i uv  ^ 0.  ■ 

J^^cioiiyfsiMtiimpTO  cetuti/n  aureis  mihi  /{ehitis , plu* 
rinmicrafttetiam Ji.t-alariter  teJUmatarttm , non 

* a^ihtturitifiitt/ioneiK  i 1 reti^aflu  ffciiant  emnesjMfit 
re(rdbeiuU,<iut  r.ektra  eamm.  ihi.nn.  3 e. 

i>afio'f^bf:rHf}t  a:i/itpr6prilymilitio , aneifimilis, 
/.1 9.rMi.2/M.«w,4.cr'  y. 
f>e^itoM*ufa,imp<,ftat'mceptattm,&formamd^U 
<i.4.g/o.4.««.6,C’'  7. 

Dehnumc9nifi7_alzti(iii ^tne^^Atnr  oh  incetfnmcHm 
affiui  ct/nytr.lTum.^lo.rnb.ru*  »rmnt,to^, 
DekitniiyfUttrtf/fOftiaitt^xi^eri^yel  rcAicre  art  pofSit, 
eftn  filium  proprium  m •,!!:: aj'e  /h  haptifmeyd  fo»- 
ji^nnuiOK:  tennerictcjo^rubju  t .««.14  5 . 

Debaum  r:il:n.h,uon  pectath  jui pojl  yoiJt  /imftlcx 
cafi::4t:::o>nraxit:(xigeKAo  ante  peceabi: femel, 

■ feti  ddftecp!j;cet  piaries  exibat  ^U,  rub»  tiin, 

I .ifir/ffli  ) I, 

Debnafrafcri^ta  tnnc perexeentorem  folni  poffnnt, 
<Ht»  alia  Acbica  te^antinofifapererafn.  /.6.ff/M.4« 
glo.t 

^ebita'(>H>t prinrd:herttper  cxctutorcm  teHamenta* 

* rtHmfohnA.S.ii,^  ^,ur.nm.y.cr 
X^cbitaeonjlaatcmatrimonio  cont^ada  per  conin^es 

'fnutfriu^nda  rx  boms  commfudbns,  etiam  ji ab  alte 
TO  eorum  fiini^eiutraHaA.^.ti'.'^,2,le*'j,  num^i. 
JitbitH*)»  iWruf/jVfl.vJ5  j viroUifc  pro  alio , an  fit  fol^ 
nendum  ex  honif  confiante  matrimonio  (^unftis.L 

D^hamairimomo  conflante  tontraffa  yxor  folnere 
iton  teitehitfir, /i  lucris  rctntniiaficrittibi.nM.a, 

atend^n  yxorem  cornralfa,bonis  commn^ 
fiibus Ac^iCteuti^HsfoiiunSHx ex  bonis  yxorispro» 
prijiA.  $ . «.  9.g/o.  7 . num,  5 . 

JhintavetrfiA-u  conjUnte  matrimonio  contraffaper 
ulrert/^ex:couiugibns,ex  bonis  communibus  folni 

^ebiia  ex  AdUlo  alteriurex  eoniugihns  defeenAerttia 
‘Unfbfui  drbeaht  ex  bonis  communibus » ibidem , nu 
mero.i  u 

Debitothenetur  expettfas  inftrumentomm  refundere 
0edifcTiJ.y»ti,v,^lo^l,nam.ir^. ' 

Debitae  t^m  infertrhinm  tradebatur  ereditori  > /i  non 
erat  folucnJ.o.L^M.  1 6,gto.i.num,^. 

Debitorynando  edreeri  tradi  poterat  ture  communu 
ibi,num,^. 

Debitor  cfui  bonis  eejiitjtraditur  creditoribus  yt  fer^ 
uiatidonecperfoluatdebitHtetfieitt  perfona  liberi 
hominififi  dare  ius  tjuoddam  feruiuji  ibi.n»^. 
Debitor  qui  eulpafuafathet  cH  non  foluendo,  anpojftt 
cedereboftisH.y.tt.  1 6.glo,i.HMm.q. 

Debitor  fagitiHus  capi  poteft  propria  autboritate, eum 
phttibus  exteHfionibus  c limitationibus:  remifiui 
7*«/«  l•n/r0l•5• 

Debttor  bonafua  dl9en4HS debet  in  eareerem  mittito 


num.t^. 

Debuorbonofuaalienanrantorcluerfpofitiyt  ape* 
riat  eoSfin  quos  alknaUitl  ibidem» 
DehieiexddionemsmpcditMtes  quomodo  puniantifri 
Lt  .ti.t^»glo,q.NMm,z, 

Deeenijbabitatiofaoitq^cm  haberi  pro  originaeio.U 

Deeeptioyellufiocitradimidiamin  contradibnSf  an 
liceat  infero  contenttof9,ycl  hiforo  •eonjcHntib^l, 
i.tuix  .g/«.  1 ^tiH  m,  I »irjfquen.&’  nu  m,  6 • 
Deceptio  yide  iny  er  boU/o,-  « 

Declartitioaniminen  tran/mittifuradhuredesA*  r,tt\ 
4.5/0.!  15. 

Dfc/aratioyohmtatis  yel  ambiguitatis,  no»  pote/l  ni 
fifcmelfieriA,^  ti.if.gU.t»numt^. 

Declarans  non  tam  dcmio  quicqiiam  agere,  qua  quod 
folium  e/ifde tegere  yidetarA.  5 M.  i o.gl  0,  r6 ,««.  2 ; 
Decolhres  an  gaudeant  Ivuefccio  cejfioMts  bouoruml 
crqtfidiurcregto^Ljji.  i6*glo*i.fiu»%. 

DecoAori  qui  fugiendi  conftlinminierai,metcesyeudi 
tce  habita  fidtpretijtnoH  acquiruntur  quoad'  domi-- 
niumA.y  ti.t6.glo.>,num»f)^ 

DeeoAor  quando  dicatur  confilium  fugiendi  inijjlel 
ibidemi 

Decoctores  qui fe  falfq  dccoxi^e  fnguHt,yt  creditores 
adiniqnaspaliioncsirafuiHt, publici  pr/edones  f u 
grafamres  dicituturA.x  .:i.i^*glo.  I .flM.l  ■ 
Decoihrfeu  falliius,qui  nullam  fraiitUm  'commijiti 
non  patitur  pernas  legis  regi4e,ibi.):um.i.  *•  ' 
DecofJbf  :sy  qui  bona  dumtaxat  fironpcrf onea  abfeon-^ 
dftntfprOpublicisUtronibks  bibentur , ibidem^ 
DeeoHoreSiijuianfugiuiUibotii  tomcH  nulla  ahfcoa- 
duiit,non  diCioiturpUulid  Unones,ibunu.  ^ . 
HhcotlereSifiaudatorcs  pnefumuntur  ^ tion  Tamen  cd 
f9Upr.';it-/Hpnofufijcit,ytp9pfttbticispr4dombHS 
pNHiatt(ur,mfi  alia  probttmtTAbs,num,q, 
Decocioiunsjrous  probatur, fi  bona  fua  yel  naioetm 
eorum  pkr^ghi  yendidcriuttyel  donauethn,  yel  ali 
quam partimjitet  non  maiorem,  ibi.nu.e. 6. 0"  7< 
Dccodernm  fraus  prejumitur  cx  refeutina  & i«j  olita 
bonornm  alicnationf.ibt.  tsum»>i. 
DecoQorquibonajueantfdecoSioucm  donauit,  yet 
modico prcsioycndidtt,ycl  maiorem  botrorum  par» 
temyelpretiofxoraifimuUyetinteTpoUatis  yicihusi 
&" deinde modicoclepfbieporeforotcffit, yel  ratio» 

[ nes eotuthduu^pubiicilattmispttnas  pati  debet, ibi» 
nnm.^, 

Dqeoluir  libros  no»  habs8s,yel fiirteis  ftnt  rationes  ih 
trieaue,yclfi  fiut papaslibrcrnm  eorTuptee,yt pu» 
hlicus  latro  punttm,ibi  nu.  1 0.  . 

Decoflor, qui  triduo  ante  ilicoaionem  aliquem  gefit 
contra(ium,prafumiturf  auditionis  caufa  fcct^ej*  ■ 

Deeo0or  quando  confilium  fugiendi  habnijfe  dicatutt 
remi^inl.tbtJcn:. 

Decotloritm  fraudesremifiuiAhi-  num,\q. 

DecoHoTii  pcena  ex  Ugtbtts.iz  ,tabnUruA*s,n.  i9-gl4 
i,num.s, 

DeeoHoresa»fintinfames?ibi,&‘ num,i,  ■ ‘ 
Decotlorupeenu ex Uge,ti,iabiiUyu corrcfta^fl,  /K.- 
Mum,i, 

DesoHtrumpseu»  yarig,ibi.  uum.q, 

De:$s 
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ois  pHnit$(r}ibi»nHm.  5 . 

J}tctl0rum^fr*Mdd:orumptenM ittre  rfgil» I.t .fft* 

I 7« 

VeiQilarrs  4n  gduAcstit  ieneficU  etjfitnis  b^ncrUUyu 

Vff^ihrcs  4/t  ^4H4U4Mt  immmit4tt  et(Ufi4rmm?ihi^ 
dan,  HMHT  9* 

De(9^UrifxcCMU9 fim p^teji  4Mt€iii  > ntff4tis  dtif 

rJt.ilfUMMm.t  I. 

De(9ihrMm  dlU  pem£  .remiftuK  ihdem^ 
Vecoildmm  rtcept4t«res  qn»Mod9  pMHUitt»fJ*uitii» 

Dec9tl9'i$mrecept4t9r<S4!li9ned<<l9U  tMutmuMtur 
di  debitum  pro  fis  [9lueH4Mm,ihi  mmh*.  ^ • 
Decofltrcm  exhibere  tenetur  rectputorfub pgxis.l.  t. 

Decolorum  pdHUnite^trunfd^iUhtSyfeu  remiflstnett 
qudHioydlcdntneeneJiti.u  i9.g/o.8.  O'  t» 
Deeo^ornobilisnw  gdudet  priuHeiio  nobilitdtii.l. 

J^eeuBotum  triplex  genutiprimum  eorum  ^uifcrldud 
yitiodbfeiMe  prdprid  eulpu  decoquunt, l,  $ ,ti.  1 y.gl* 
i.nMM.t. 

DeHoribusfuo  yiti»  Ct  prodlgdlitute  decoquentibus 
non eji miferendum.Le, .tt , t nuut.i. 

DecodoribuSfpdrtimfortuHd^pdTtim  fuo  "vitio  deco~ 
qumnbusnonepmifere/tdumj.  5 . ft.  i 
Veto^ures  quijortunte  yitio,no  fuo  .decoquunt  nuUd 
pmtddignifunuL^^hi  ^.glo»x.num.  5 . 
Deeothret  qui  forturtn  yilio  puritertf  fno^yd  fuo  tu 
tu  dctoxeruni,qndttef  puniuturml,  1 9*g/.i  ,ir»s. 

I^eretd  <r  conuentiones  reipublicd  reuosantur  ex  eutt 
fd.Li  t,ti.y*ilo>^.rtum.^, 

Decurtones  etium  pro  mone  principis  non  debent  exbo 
ms ciuitdtn cmereycfieslngubresJ.t  .ti.  5 
Defellus  modicus  qui  dJigsfdcU  pnndm  incurrere, fi 
fidtpeverro  ejpurdliherdtj^^.ti.i  \.gUqa»  15* 
Vegere  eum  4lio,quisdiedSueH,  i . ti.u  gloff.x.nume- 
r«*T. 

Velegsre  potefl  index  ob  longum  dbfentidmiiion  ft  b*e 
niefl  reuerfus.t.qji.i.gto,i,num.\. 
Deli^futurircmijfo  iieri  nS  potep.l,6,t,%,gl$,S.a»z 
Veliiforum  ocedfio,yidc  in  yerbo  occupo. 
Velidmnm  fndd,4tqne  iniuftu  communio  eftj,i  • tit. 
%glo,ijium.6i» 

Velkld  fi  eodem  die  itereutur,  un  dincrfe  ptenu  suen* 
rrnnturttccnefUx  9^.1  i»glo.i.nunuq^ 

Delitu  puilicu  quu  diednturcrcmiJfiui.U  i . mir,i  4. 
glo,i.num.t. 

Delinquens  un  dicutur  eonfentire  pgnu?l.  Sjuy.gto, 
q.num.x^. 

Delinquere  non  dicit  ur, qui  rutione  euret.l.  1 1 . ti,  1 7. 
glo.i.num.4^ 

DoiiiH puniendi dcerhiidsjbeni  cuntb  yiueudi  iif* 

eiplindcSid.\.ti.i(^.ffo.z»num.6. 

Dumon  Deopermittente  potefi  hominem  tmpedire  uh 
. omnibus operdUonibusfuis  exterioribus, dtque  ideo 
potefi  impedire  udum  generutionis,  glo,  rubrtc.tit, 
i»uum.ioi. 

Demoflruiiofruflrd  udqciiur  rei  demonftrutnj.  j .tit» 
q.gh,x6»num.y» 

Denurius  quidhominesytique  gr4H4»^^Ui  M.ii» 


T'. 

Dtiunuitjlimttiir  iuttnuim  ani 

Dtturiui  trgtmmt  mmui  nuuijit 

h. tt.\z.glo,iJ'.unt,q, 

Deportdtus  tfl  cepux  eotum-quu  funt  surit  ndturuHt 
yel  gentium  J.  3 .ti.q.gh,  3 .num.i . 

Depofitdnus  un pojjh  ftjubduccre  yel  mercedtmputu 
re^reir.ifittti.i.^.u.x  1 .gh,  4.  rmm.'4«, 
Depofiiummhtl ejt,yh.  udeji  perjoud^cuifolus  poJSUi 

i. f.ii.i  i*gto.C,Hum.i. 

Dtl  ofitum  confefium  u.t  juffuidt  in  retruilu , >W  um 
re4leextgutkT.l.<),ii,t  i.glo.i.Kttm.i. 

Depofitum  confipum  non  eji  ycrim  depefitum,Hid^ 
num  3« 

Depofitumconfefium  non  guudet  priuilcgio  depoptb. 
yrri.:bi.nttm,q» 

Jiepofisum  reeoutrubitur uon  yerbis.ihi.num . 5« 
Depofitum  cuius  dominium  in  depofirurium  nonfuk 
trumUtumjOmnibuttreditortbusprufertMJ*";^» 

t6.glo,ynum.i. 

Deprehendi  quis  drbet  in  delibo, yt  iu  eo  iuuetuus  cjt 
dicuturfi.  1 6.ti.M.glo.?,infi» 
Dtfieuitntttytlufatdcntes  nou  tenentur  difpemert 
de  quintu  bonorn  purte  defuu(U,fi(Ht  tunfutrjMs  <« 
msfiurio  nolente tefiuri.Ui  ojt  ^.glo.q.num.  1 . 
Defeendentes  fueceduut  ommiure  ff  fmtit  Ugii,mi,df» 
eenientibhSubinteJiutoJ,iM.V,glo.q.  r.nm^K 
Dependentes  fuccedunt  uf:endcMtibus,pTdfcruiUTqnt 
Mjfsquibufcunqueufendeutihus, licet fiutin  uqmS 
li grd.du.l.t,tK8.glo.q.uume.i,vbi pluret  ujftgnum 
turrutioms, 

Dcfcmdentesluecedunt  4fccn.dentihus  per  reprufetnn 
ttonem  utfiirp(S,<y’W0Hin(upitJ.ibi.num.\^» 
Defeendentes di ff  onere pojfmn  dc  urtiupurte  udlibt» 
tumJieetufccHdcnt(shAbidt.!»x.tit,,%.gU»9,nu.t, 
Detemutio  quid  fit.l.j.tt.j.glc.O.num.i, 
Detentutiotitiitur/t  cuifueutrestruditu  uulU^t^ 
cedenu  titulo  hubtii  ad  i runsfcrcndum  domiuiu,ibL 
Detentutor  yfucupere  ui,u  potefi  ibidem  : uumo- 
ro.i.  « 

Detentutori  tonprtu  officium  indicit, iu  quii/ts  cuf^ 
bus  fojfcfiori  competunt  remcdiupofi'rjjoriu,tb:dcm^ 
Dctm:utiounimou:iMeiur,jitHt  er  pojfcfuo  tx  rc* 
ceptiof*  f<ntentiu,:hi.num,i  • 

Detenutio  unycro  pofiefito  ucquirutur  fuccefiori  mu 
iorutus  ptrpofiejf  \oueM  yr.ius  unni,er‘ dieiU,$.tL 
7«g/o.8.RRm.«. 

Determinatio  rfjpiciens  plirra  deiermiuubilU  debet 
eapariformitcrdettrmiMareJ^i.ti.^.glu,},  »«.3. 
Di(hofcd,uducrfdtur  iu  ture  er  iufutloU.  X.  K.4.  glo» 
i.Mum.q, 

DiHio  fecundum, iuxta,  yel  prout , ponitur  cuufutiub 
er  dcmouflratitte  ,Hvu  (oud:iio*iulHer,tr  quuttdo 
ditioMdlitcr{l,i.ti.d.glo.^.:iK,x  s «cri  3 . 
DiUioextuucdcmtatextrcmiutcateryltimum  tem 
porisimpUmeutunrJ.xt^ji.j^  glo.i»uum»qm 
Deluo  eiiam  frujnppouft  uou  iaiumj.^  .tiuy.glo.i, 
nuri.x, 

DillumprucedeutdceUrat  adiccUofcqxet.Kt.tu.6» 
glo,imum..q. 

Dies incertutpTO  conditione  habetur Jj .tu  q»  gU.iy» 
uum^y.trLxq.ti.q.glo^xjtum.qi* 

Dies  " 


■ I N D E X. 


I}iit,mnifs,&miiinIkitiiii!^Htfptn  Mett  itttt 

Jl4mnf,vtl  diu  fdbtkd  fcrifmdU.  i 4.  jl»/. 

Diturrrntf*h*nc9mptiUtwrintermino,l.jttituL  i t. 

gl9f,6.nnm.  t . 

X>ii  s tM  {$hstm7m  eQnr{itt$ti4li  dp^ofitus  i quo 
(Mmrc iv:ipi4t,l.tit.i  i nnm.x^* 
^^erenueplwrtiinttf  Ug4ti,&'  kicn.idtis  diLknt 
4 S/o/.i  j. 

Diflie/lisp^^^ff-^if^^-hqdx  ftiytrtqmhf^Hnqu!  trjUhiS 
DifjitiititntfiHguU  qitxque  (ognojamuti  ^hfrub.tiu 
Diffinitio  c’K'ntii:m  rei  oJfohUtJ^i .ti:,^.gtof»\*r.H• 

mer.l'J^  ..vi.’ 

Di(linitt$  etneintre  dthet  g<tnnit& 

X^yxiipfiidiUdiMtmirchion&iut^ytl  tomiutHt^nx 
\4iiuiiiVUti<^'piimog<tnitiid<j’pfOii.mionhui  A<* 
fermnxMijl^  i \ inxii  9.<y  ibi  limitdtHrrt^ 

iurifdifiiwm  cttm  ddmintlhath* 
Mttfeetts{ftvTifilieVonfC4r:4t»tbi.>Mm  17.  ’ ' 

Digdunxii  nMff/'  « comitdmtyel  A4C44HS  qffSdo  fint 
per\4't*Ui,^  iHm  p<rjon4  euthigudiuxr,  Li  1 .tit. 

DiitiU4^:sm^chix,to-nit4txSf43it  dttcdtus  d rege  rfo- 
mtX}4n  pro  msioratH  lidhuntuT,!,  f 1 .tiftj.gtcf,  7* 
Mtfffi.l*  • ^ 

Dildtio  cofieernens  dheuiuj  fanorem  non  dchteiej!e 

ddmfffnyLi.tit  z.gUf.S.uum.q. 
DildtionesnoK^qiundoeiceddJitMrin  CQHjSjiori»  prtH 
ctptsH.^.tit.y.glofq., 

Dilationes  ditcS  cui  competant,  an  yna  indlttram 
eonfavJjtNrJ.yMt.  1 1 ,ghf  (?.«««  15 . 

DiUtione  olera  a iudiee  concepa  ante  finitam  pri^ 
Ma9,att  ynain  alteram  confundatur  J,-;.tit,n , 
num  ip* 

Dilathniad  prol^andumeoneejfe  renantiari  non  po^ 
teli  inuito  aduerf.trio,iicei  renuntiant  eam  petierit, 
l.ii.tit*$lof.l.nHrr:.a, 

Diacifanui  quisdteatuiBVan  eicompetat  exceutio  te 
iltfWfW-M-**'  4-^lof,r 

Difeedere  d ecatrailu  ex  interuallo  non  licet  inprxiu^ 
'dicium  eimi  cui  fuit  ins  qnafitum,i.j,tiu  ii.glof» 
inum^z^. 

2hfpenfare,aa pofsitEpifeopus  cum  eo,  qui incefium  cu 
eonfanguiaea  yxorit  C9mifit,giof,rub,ttt.i,n.s  o$, 
Dtfpettf4re,anpofsit  Fapafuper  impedimento  publicte 
boneflatis?remtfsiui,po).rul<.tit.i  um.i6i» 
Difpeitfatio  dupliciter  dicipoteft,glop.rubrie.titul,  l . 

Difpenfatione  Papa,  an  diffelui pofsh  matrimonium 
ratum, tr  non  tonfi ommatu^.glof  xuh^tt.  i . «iw.  7 5 . 
D^ptnfatio  qualntr  concedi pojstt  confinguineis  ad  (S 
trahendum  mammoniHmiibimitum,^^^. 
Difpenft^f»^^P^f^*  Phacum  monacho  facerdote,yt 
eontr^at  matrimonium  ad jueeefsionem  regniddi» 

tit,7.glof.i.num,it, 

Difpenfatio  no»  extenditur  ex  maioritate  rationis, U 

Difpenfotio^qua  dicatur,ibi.num,i^ 

Dijpenfatioejl  odi^a^ibi.tmm.-j^ 


Difp(\U!i0,art  requirat  ttuilonemycnientiim  ah  iit^ 
teflato^iOidnnm  18. 

Difrenfttio  f.  in  yno  dumtaxat  eafu  yerifieari  pote^i 
rA,  luY  tafrs  ille  pro  cxpreJfo,Ud,tit.q.flof,  1 a# 
Difpofitum in y»otx  e«ftbusaqniparatis,in  alio  ecn^ 
/itur  quoqifc  difpojiium  l,i  54^.4  gltfumA. 
Dtjpcfiikm  in  a neeedcmi,difpofitum  quoque  eenfe- 
iUTyCj'  in  eonjequenti, ibidem, 
Dijpoftioqualibetreeipts  interpretationem  ex  naturS 
Yci.ei^fHbieHaMaieTia  /.1  i,tit,y.glof/d,nutn,^, 
Dijpofitio  centralis ron  comprthendit  ahqudex  (fefe^ 
(tnhfentiews^l.y.ttt.i  t.glof,tMim.q, 
Difpolitt'oabl'shebilifaiU  firtitur  effeHnm.fi popta 
f.£thal'His,Uitiui  glc^.t,num. it,  ' 
DiueT‘aorig}ne,&' MaiMraidiuerJaqHoqut ^nt  ptofit'* 
qnk:ione,cy'effdtH,l.-j,ttt,\ugUf.C,Kum,\ 6. 

Diuifiofenefisignatio  bonorum  dpaire  ititer  filios  fa^ 
tia.an  dicatur  melioratio, an  concejsio  in pecu^ium^ 
C^aiireHoearipoph,l  1 o.tic.6.glef.l,iiHio,l,, . ^ 
DiuiJioJimiliseftempttoaiJ.i  tit.i  t.glof.S,num,$» 
DiuifioqHxfitpcrfort!i,an  refeindatur propter  Ufio^ 
nem  yhra  dimidiam.ibi.nkn:'.^ 

Diftrfiy  iiirelleHu  faiia  non  defignathyerl  ceufitJbusi 
anfuffiei4t,U\$.t:t,tt,gio.l.ntt.q, 
Diuhonisbasefttium  opponi petefi  ia  caufa  appella^ 
tio:infi,x.ut.x6  glof.t..  unia,i»  ^ 

DiMifio>iismateriaremifstue,!.i,utul.i6.gUf,i,tfu^ 

mer.6. 

Diuitias,yei  paupertatem  alleganti,  an  incubat  ouut 
probetfd::i.^jil.^.glof»^,uum.^. 
Diuitcseffeeiiies^cr  nobiles  regi  expedit,  ^ eius  d':g^ 
nuati-l,y*xit.ic,ilof.l. 

DiuortiofaCloobfeemina  arCiationem,(l  canmliterd 
ftcUHaoytro  (0'^nof,  'atur,rcfiitttenda  erit  primo  yi 
ro,ttiftexy:finfqueiHfpeHione  conftiterit  iuspeSi^ 
ntentumeffe pcrpc:uu  naturaliter  cum  ilU  giofiruh 

Dolus  & fraut  d quo  debeat  probari?l.  j.fiV.p.  glofiy, 
nnm.t. 

Dolus  fi  dat  taufamcontraHtti  firtHiiHris,yaltt  mero 
iureeofUraHus,fedrep.inditur,l,^Aiul.ti.gUjJl2, 

num.x, 

Delas  dans  eaufirntontraHu:  bona  fid:iureddit  cotra» 
flum  ipfo  iurenu!lum,sbtdem, 
DoluiytaMHUet(OMiraHu":,dtbeteffetalis,qui  pru* 

deutifsmotfdHeret, ibidim  num.i. 
DolHsftiutidiiiu(outraiUa,yalet  coulraHitStfed  ref» 
einditar  aHione  de  dolodbi.nkm.^. 

DomefiicKS  familiaris  quis  dicatur ,m.i . gleff^ 
i,Uum»z. 

Domittlium  mariti  attcndscttr  no  ybi  coutraHum  fuit 
matrimnuium  quoad  lucrum  dotis  ex  fiatuto,l,Ztti 
tul.p.clof,  I . uum.  6$ . 

Domicilium  ybi  eoutraHumfuit  matTimomum,quau* 
doatteudatur,iti,num.jt  cJr  75, 

Domtnare  oportet  eos  qut  alios  ratioue  excellunt  pfief, 

' ruh.tlt.t  ,num,^6. 

Dominium JiHumuoHtfi efficax  adfruHuum  acquifl 
tioMem,fedytrum,Lt  .tu.^,glof.ij^.tium,i;f. 
Dominium  ytrum  rei  legatu  quuritur  iure  regio  lega» 
tariofiatim  mortuo  tefiaiore,ibi.uum,i  1 . 
Domiuiumquotu  legatu  d quo  tempore  tranfieat, i ^■ 
'tn:69gloJ•l,i»pu^ 


Domi* 


INDEX. 


p»frfih  mdhrdtMttfintrepa  lUentU 

fd^i',dntr4tijedtif>foitfreinfitcceff9ri’rti,l.i 

T>9  mrniu  •»  cfMxnrur  >pfo  ifftf  trdditiiiKi  yel  dp 
pr^Vfl/xffwe  in plitrihuscaji!fM{,i.^.ti.y»ghf.  i .>i.  5 . 
DQmirihtm  ioft  hin  ttinsUtnm  pdrit  uiMnAtcdtiO- 
mm  ,j  'd  non  i mprAit  d^t^ncm  perfondUmf  i.  8 . tit. 

Dominium  ni  t{o.'/atd,an  trdnfedt  ipfo  ime  in  CHm,CHi 
Wj  ^'ftnjliiuendd  foU  mertem  iondtdrijhbUnn  nn 
mero  10, 

Dominiu  noM  trdnffrtur  ex  eontrdffu nullo»licet  pof- 
fefsio CT/nsferdtnrJ 

DommiHm  non  trdmfsrttirfixMieaatione  rei  mniord^ 
tuSipojfcJsio  yaojicJlnAtm» 
Db>ntniMni^tlp*iitHT,l.  .^lof.  i .num.  i . 

Dominium  d ireilum  dicitur  proprittdSinon  ytilej,  i «, 

DOminiumtt^po^cjuo  honorum  conjidnte  matrimo- 
nio {jnxjhomm  tunfit  ipfo  iure  tn  yxoremj.  z . tit, 
■ Z‘^f  cryr^^. 

Dommumi&^pol^efuo  honorum  (inurendorum, drt  tru 
ftdtjint  trddttioiinn  focium  omnium  houorum^U 

Dominium  c^poJScfiio  honorum  iiuufitorem,&  (jux- 
reiido‘Hmtrdnji.  iure  repo  ipfoiure  in  focium  om- 
nium honorum  ittUfiiu^UJ.  2 . tit  9*giof.  j t ww-9* 
Dominium  qud  tdo  fold  renuncidrione  amitti  pofiiti 
ibidnimn.  1 7. 

Dominium  po^ifCto  rerum  con^dnte  mdtnmonio 
<lHxfita''umi(\utrritttripfoii(reyxori>eUdm  anteftt- 
lutum  mdtHmo.iiuntyfednon  cumeffeiJutdoncc  jol- 
ua:_u)  jt'hLnHttt.1^. 

Domimu-ntyelooiTffsio  rerum  conjidnte  mdtrimonio 
quxfitd  um,dn  tiansferdtur  in  yxotcmil,'j.tit,f). 
^lof’t,num.i. 

Dominium  honorum  confidnte  mdtrimonio  quxfito- 
rum fiifiytr  rfuocdhiltter  ^uxritur  couiugiii,9,tit. 
$,glof>i  .num,}. 

Domimium pdrtis  honorum  eonildnte  Mdtrimonio  de- 
' <lHtfitorumfyxori  competentiSitranJtt  in  eamipfo 
iure,Uto,tit.^,glof  z.num.i. 

Dominium  honorum  conjidnte  mdtrimonio.^uxjitorS 
yxori  (juarttur  dute  folutum  matrimonium^^uod 
ex  hdc  lege  expenditur, l,i  i.tit,^.glof,  j jixm.a . 
Dominium  cx  diiu  nullo  non  trunsfertuffl.^.  tituLio» 
glojS.num,!, 

Dominium  per  legem  trdnsfcrri  potejl  dh^ue  trdditio- 
ne,ficut  ^po^efsio,ibt, 

Domintj  transUiio  per  legem  potejl  impedirhibidem 
num.z, 

Dominijtrdnsldtio  fieri  potejl  ahfqHetrdditione  tefld- 
toreinhente, ibidem. 

Domui:  jtramldtio  impediri  potejl  per  tejldtorem  cum 
^ Cdufd, ibidem* 

Dominium  ybi  trdnjit.  ex  fclo  tiinlo  dbf(\ue  traditto- 
nojcodcm modoretrAniftrturfdUd  refoluiione  eotu 
tr.if{us,l,y.  tit.  1 0 ghf.  5 ,hum.  9. 

Dominium, an  transferdturfold  trddUione  nudd  abfi^uc 
* eiculo yel fpefl.7,ih,i o.glof. z.num.j, 

Dommij translatio, an  inipcdiri  pofsit  per pablum,  yel 
contr4tlum^t,^*rit.i0.glof,$.rium.i. 

Dominij  translatio  impetri  potejl  per  (ontradlum  feu 


pablumAn  i{HO  utf  y»-' 

feruduit  is»in.cmut-giAeUm  prohrbetwfidititkiiot 
ibidem*  ■ •^-r.  • 

Dofr.inijfuhlldittia^fitfdeultdSdliendndiJ.y,tiiut^ 

1«  g/c/  i4.««OT  5,  A-*  » . 

Dominium  ipfo  iure dbfipietf aditione  trxnfiiiii' dona- 
tariiim  caufa  mortis,  e^r  anlegdtdriumJ.yMu  ie« 
glof.z*num.^o. 

Dominium  ipfo  iure,dntranfedtin  donatarium  fmfa 
mortis  re  traditam  yitddondnhs,ibi.num,^  1 , i 

DomiiiiumdiredumfHudi mei,fnperqkoeenf»rm  cou- 
Uiiuijtion  transfertur  in  emptorem  ceafMS,etidm/b- 
idexprefe dicatur  in  conura:lu,l.  y,titui,it,  ff^r 
i.num.ij,  ^ T 

Dominium  direllum  retiocdiiliterqux/itMuTti/iuiiid- 
bcbai  firuitutrmjyei  yjumfirubium  fuper  rt,>to  opt-> 
Ydiur in-ejftbtu  confiijionem  frmitMtos,fedr'e reno- 
cata,  manetfalMum  tus  yfu  f>ublui,y*ljeruitutuj^ 
7.///.1  t.glof.s,num.^o,€y^U 

Dominium  ipfo  iure  trausfeTtiirinyenditurem  yruU.- 
tione  refolnta  ex  paflo  legis  commiJJorix,yet  addh- 
bUonisin  diem,i:r<iuando  non  lramferatur,l,j,  f^> 

DomiiiumfHVtfuddutraditionis,l.’p.fk.x\.gj4l',€^ 

Dominium  traditione  tfux/itum  fingitur  d tempore  <u- 

Sidlluf  fuijic  quxrttMm,l,j,titul,  1 i.gloj^S^nu-»^ 

Dominus  populi,an  dici  pofsit  ciuis  ^uoad  pafcua?tt- 
mi}siue,Li»tit.^,glef^ji:im,-7, 

Dominutdiatur,quiaUcrii  ojlmirfe.Bre  htttm  tem 
tur,K6,lii.y.glof.i.ituin*i  j;.,  . ' . 

Domini  ydjtalhru  motitd:  fuui,ytiuiiitiarttfacUut, 
antea  qua  m ittnjdUti  one  pnucmurd,  1 . f/t;  i« . glof^ 

Domini  locorum  huius  regni  tenentur  oflnsdere  titu~ 
lumfuxturifdiifionis^dlUsca  priuoHturJ,  j.fjfW. 

1 0 glof.zi  ,fif{m,6.c^  7. 

Domjnusuegttgemibm  facere  ikjlitum,regij  ludicet. 
loca  dominorum  iugreds  pofuntjCr  eam  exeeerej, 
t.tiuio.g!of*i\Kua.’r, 

DominiyalJdllcTum,an eontra priuatos  habeant  fun- 
datam fuam  intentionem, quoad  iurifdshHonati, ibi- 
dem num.\o.  . 


Domtuuf  plenus  duuurqushahetpToprietate.^yfutu 

fru(fnm,fed  an  qui  alienari  n n poteft^ibidem.  t 
Donuttusdirelli  domini j potejl  rem  ab  emphyteutayeik  • 
ditamexirantOtWiradueifnenfesredimere  pro  eo- 
demprc:io,qHoextrancoyeuditafuit,l,  1 5 .(«.  1 1. ' 
glof.i  niiin.i, 

Dominiis  fohpoteflfuperficicmyenditam  extranea  rt 
dimere  intra  duos  meiifesy/in  autem  fuperfteiarius 
nuiiam  praflabat  ptaiionemi potent  dominus  jcH' 
e<tx7xix!^rj  noiicm  dies  red*mere,ibi.fium,z, 

DomxKus  quando  teneatur  ex  co/nra^iHferM:?,^  tit, 
u.glof.9  ■num.i.er  omnibus  feqq. 

Dominus  fundi, an  pi.fsit  (dixreicr  includere  uxiMa-' 

tiadami!umiiifaQfHndQinjircaua?i,i,tio<,tf,glpf, 

6.num*^‘ 


Domtf.u!  non  tenebitur  regulariter  ex  detiblo  procu-  ' 

ratorum, Uto.riuj  pjoj  ii,humiU 
Domus  fua  cuilibet  cflrtfiigium,t,i.tiK\,^hf'^.m,^, 

Domus  principalis , yt  apud  j riaio^uitttK  louueati 

foltiit 


INDEX. 

*'  J^ejttfef^)erf>ff'dttHoMes,^t$nfMttMdi»eFrdn*  picit«rtemporfmcrtis(to»ant!ifptuti&inteiatis9 
axi/{eOnp>WMmeJijL6,tit,j,gUf,i,num,i.  /,7.m.ie.g/tf/;2,w«m.45.  * 

JJo:isSpiriiusfiH(fiftintfept€mjit4  <y  dona  haptif^  VonatariMS  cattft  mortis  re  tradita  inyitd  donantisef 
matis  [hhs  etiam  jieptem^ilof,  rnhjit,  t jium.  1 49.  ficttttr  rei  donata  domtnmd.  J.tit- 1 o.g/oy*.  j 

J?o*tare.  an  pofstt  "9xor  ahjqn:  liceniiaytri,/i nohilis  Donataat$licorumimpoitiiMtaiercuocan<{a  jnutj,'.^^ 
fit  i^ditt:s?UlUh  m.io.p/o/.S.tf«w  2. 

Tiinart ejl perd<red.s>tit.^  glof,6  Donatarius  tributorum  non  potefl  atitereos  exigere^ 

lioytJte  nonpoitjl  (jHi  habet  Ubiiami^  generalem  ad-  tjnS  princeps  donans  cxigcbat,i>  l tf.fifn/.  1 0 . glojs. 

mini:}tationem,ihidim^  i; 

Donare  nen poSnnt plneestquthus  alienatio  perttntti^  Donatio  d rege  falfayan  einfdem  fit  e^etbus,e$titts  eSt 

turJbi.nntH  1 i*  donatio  ab  imperatore  fai{a,l,ef  titul.i.glof,  t,t.u 

Dona-e permittitur  mJTJto  bona  conflante  matrimo-  mer.iu 

mo  tjnxlitao^djUias  communes  dotandat,  ycl  alen-  Donatio  propter  nuptias  i»  quibus  dt^erat  a dote,eb“  in 
djs.ibi  num  1 quibus conueniat^remifsiuetgloj^^z.vubric.tiiuUt. 

Donare  p^rnititurmaritobona  conflante  matrimonio  num.6. 

qtnfta  alieni  egentifimOfibi.nwTt.t  5.  Donatto  fine  faPlaex  tatifadoiis  non  potefl  excedere 

Donare,anpof)tt  maritus  bona  conflante  matrimonio  legiumam  neepcrcamimclUgiturfitta  meltorata, 
qnxlita,li flt Hobilitd^ciin  dignita:e(onfiitHtuSjUi  fliutiregaUritcrfit  Iu  .tit.l  glof  i .nnm.i . 
d:ninH  >i,}6.  Dunatioinuryiruntie^yxorem  iuramento  confirma 

Donare, anpofsit  admir.lflrator  cum  liberaex  eanfano  tnr,l  i,tit,i.glof  j.j.v/w, }. 

bititatitj'^(ldignita(isei»SiCniusbona4dm:nijlratt  Donatioatfte  tnpiias  ften  potefl  ab  fponfo  de  ftituroi 
1 7.  vfp9HfodeprafthtiiuTCreiiofl,q,t':ttil.i,llofl.l, 

Don4repropfiHfti!fttto^^ltf*''’>l-^  titul.  to.ghfl.  X.  tif-mt, 

num.i,  * Donationcmioealium  fert  mundorum  muliebrium  Ih- 

Donarc,inpofsit  filiHshabens  liberam  peculij  admini-  (fatur  fpc,hfA,ftstepra(efl(r:tofluiiim,fuenon.t,q, 

flra:iOn:Mti*'t‘num,i.  th-i.gUf,^  nvm  t. 

Donare aliu.{efl%al:uipf omittere  donatUTumfl.y.tit*  Donatio.umiotaUuni/ttopHlapra:edat)non  lucratur 

1 0.^/6/*  5.  yxordbi  nan^tii 

Donare potedt  caula  mortisfluie^  te^fartfl.-j.tit.to»  DonatioTicmiotaliumtflccpuIqprxce  fatanie  fponfa- 
glcf,i.nH>A.i  7.  lia^yel oflkU  n:,Ko'ft lutratur fponfa,ibi.nu.^i 

D3»are,anpofsit  ftltus  fam.eauft  mortis, y et  alias.d.  DonaitOHhab/>o:ifofatJufi.Oiifstyei  ab  fponfa  ffon-* 
glof,i.num.z^.xs»i^  <jr  tj*  fo,dijf(reKs>ati(i.l,\,tit,z.glof^.nkn},"f,^ 

DonareC4Ml'amcriisrf9nOoe'.fIqujexd‘feflu  natura-  Dc.iativ,an  fit€ontraCiut,&'  at.  ^fOfiit  ftcri ab  V':ore 
litefi^i prohibetur  ibidem.  • abfjue  tutfrnfM  v/r;  quid  ia  donatione eauft 

Dxure  caifa  monis potefl  teflari potefl, ibi-  mortis, Li,th. ^ .gloflt .rum  i .!• 

dem.  D6H4tioyt;om,\  il  libcra'ioJeluori  eoRceJfa,no  in- 

Do-ure  raufa  mortis  non  potefl  pupillus,l.j/tit,  10«  (luditM:fNbtiecr.,:£g:n:Taliymyxori  concejfafl. 

glofi  r.nm.^q.  ^.tit  ^ gUj.l  nttm  i. 

Donare prefumitUT maius  pretiumiqui  non  ignorabat  Doyiatiocaufamcr:itdU  uTyltimayo!ieinas,&'  ruoi 
fttafnmj.\.ti:.\l.ghf%.num.l^.  teftesreqsiraf?l  i.tir.q.ghf  lantm.i. 

Donata  filio  fam,drege  coiitempUiione  patris, an  pa-  Donatio  legitimu  'd  l>4i're  in  ysta  ciusfafba,anva^ 
iriq/ixraniurfaltcm  quoad  yfuKfru(lHm,l.tif.i.  hat?ii  .lis.C.phf  unum  4 

gloyi.nnm.l . ' Donatio  inter  pair.m  es"  flliun:  In  poteflateed  tiulUip 

Donat  ad  rege  titulo  maioratusipfi  dotiataric,&‘  eiut  joiurttnecexcapro  ineitnr  obligatio  ciuilis  firenaa 

(utce floribus,  an  quurantur  patri  quo  adyjumfru-  turalis^iure  eiuiit  J\iiinj.i3rum,lti.iit.6.  gloj.^, 
'{{um,l  9,tiu.glo  i.num.q,  r.um.t . 

Dona*a  fimyliciter  d rege,  an  queerantur  patri  quoad  Donatio  d patre  fala  fllioin  poteflate  flinterueniai 

yfHfiublnm,er  quidinfuccefloribus^tbi  num.^.  traduioyiure  tommani  moitectiv‘rnieturyibidcw. 

Donata,yel  eoneefla  d principe, anyaleant,yel fint  Donatib(atladpatrefiiioiurertgioco'ffiri::ii  urmor‘^ 

nu\la,flpertmportHnitatemconcedantHrU.\o.t'tt.\,  se,etUm  fitr  aditio  non  iKtrrutKiaf.quod  ftinterue'^ 

glofs.riHm.x.  n:ri'^UaiimyalesiTjeuocabtlit.‘rfl.\.m.  6.glcf.^i 

Dtnarariusqnotxhonorum,yelreiccruUn  teneatur  »um.t. 

’ ad/ebitadondttris,L^-tit.6  glof.K.nkm.i,  DOiiatiO^arla  filio emantipatodure  communi  imperaa 

Donitaobtdufam  quxtra»fmiji.bilia,yelyendibilia  torumyalcs abjcue tradir.one.lure  yeri  nya  no  t 

non  fnnt, an  conferantur, yclimpHtentkT.l.l.tu  8.  y alet  nift  traditio  intcruiniatnH.hum.i, 

^of.i  nuiu.x  2.  DonaiiofacU  fliiod  matre  yaleb.tiiure  communi  irre 

Do‘^atai  patre  filioin  titulum patrimonq  ad  ordines  uocaiili:fr,fcdiurcregionouyalet,nijij«qiiutatr4 
* fferosfuftipiendos.an  conferantur, yel  in  legitimam  ditiove,ibi,num.  5 , 

imputent:tT,l.^.nt  ^.gUf.x.num.  1 4.  Donatiofacia  d patre  f;tio  in  poteflate  conflitutortuom 

idhata  fpurio,an  acerefeani  alteri  donatario capaci,  caTipoitflJicetpattriitgredifiturulriomrr.fi  tr4 
cui  eadem  res fimul  cumjpurio  doHata  fuiefl.  6.tit,  ditio  non  inirrueniai  etiam  ture  regio  ibi.iit.m,4. 

gldf.€.num.i,  Donatiofi{ioinpotcblaiefaRaextrateritufSn.9Mo- 

Dontrdrijcaufamonis capacitas, yelineapaeitat  inj-  TMm,an  pofiit  nuotaii  usre  regtoiju  ytroyai  at 

imito* 
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inurpdtrtm,^liliHmell  irrettVdhitiSi  ^«1» 
tUs  dominitiM  rti  d0fiat£  ia  ffliam  t.i* 

D»/idtiofa(U  filio  c AMfa findi jf4H  fit  irrtuoulritii,  l.i» 
IU.  6 .glof,  y.ftuM.  X . 

£>0114110  ex  etufd  dotis, <y  ex  eanfa  m4trimonij,ia 
dijftr4nt?l,t,tii,6.%lof,^.Hum  t* 

Z>«-j4Uo  dottf  i pdtf<fd:U,4tt fit  irren9C4hilis?l,t . tit. 

Dtnanoobeaujam  mdtrimonij  eertii  p4tTefaif4,4n 
fit  inettocdhiltiH  i.iii  6,gio(.%,nMm, 5 4. 
DoMtio  in  edufam  matrimonii  incerti  f4ii4,efi  reuoca 
bilistfdUit  tnduohas  cdfthns,ihtdem. 

Donatio  in  cdnfdm  mdtrimoaij  fdiid, da  dtcdtar  fim- 
plex,yel  ob  tdufdm^ibid.  nam*  5 • 

Donatio  pdrentnmfdif 4 ob  canfam  matrimonij  contra 
bcadicMm  certa  fomtna,dtcitnr  ob  caufam,  ibidem, 
nnm.6.cr'  7. 

Donatio  ob  canfam  matrimonij  certi  fafta,  non  dicitor 
donatiopropter  ooptiaspropric,fed  ob  caofam,ibi^ 
dem  H«M«7. 

Donatio  io  dicator  ob  caofam  in  materia  collatio 

nis,ibijtMm.S, 

DoaatiopropternMptiasrecefsitabyfafibidem, 
Donatio  ob  canfam  matrimon^  f»cct(sit  in  locamioni 
ttonis  propter  nuptias, O'  quare, ibidem. 

Donatio  faila  filio  ob  canfam  matrimonij  pote  fi  d pa- 
tre reuocari, matrimonio  uonfequutoj,  i ait,  6,  glof 
fa 

Donatsofada  filio  obcaufametrti  mairimonij,an  pof- 
fit  a patre  reuocari  iure  commmtiHbidem, 
Douationonhabenteffedum  culpa  donatarij, nullius 
tfi effe3us,Uait. 6 glof,S,num,\^ 

Donatio  obeaufam  matrimonij  filia  fa3a,auyaleattfi 
eius  excedat  legitimam?ibt,num.  1 5 • 

Donatioex eaufaremuneratoriadieuur  fieri  ex  eaufa 
»nerofa,magisquamlucratiua,l,t . tit.6.ilof.^.nu 
mer.i. 

Donatio  alias  rtU9tabilit,fi  fiat  ex  eaufa  remunerato- 
Tia,fitirreuotabilis,ibi.num.i, 
Donatioremunrratoria  interpatrem,0’  filium  yalet, 
efi  irreuocahilis, ibidem, 

Jionatioremuneratoriaquando  dici pof sit  refpcSu  fi- 
lij,ibUmum,^ 

Donatio  remunerotoria  filio  fa3a  tur^rrgjo  reuocari 
pote3,ibi.num  5» 

Donatio  i patre  fUiofa3a,cum  iur  amento  dc  non  reuo- 
taudoeSi  irreuocabtlis,ibi.num.6.  * 

Donatioapa:tefiliofa3a,aniuramento  firmetur  iure 
rtgio^ibi.Hum.j. 

£>•114110  ad  titulum  patrimonij  filii  ad  ordines  fufci- 
piendotfa3a,anfitirreuoeabilis,ibi.tmm  8. 

Z>0ff4lit  filtofa3a  ex  eaufa  onerofajcu  ex  alia  irreuo- 
€abili,rtferuata  tamen fibi facultate  reuocandi,  efi 
citurretsocabUitiLt.tit.6.glofso  num.  i. 

£>0U4it9  perfe3aquando  pofsit  reuocari,y:l  modifica - 
ri,l.i*tit.6,glof.\o,num.i.<y 
Donatione  reu4C4ta,anexpenfa  refUtui  debeant  dona 
Hrio^<fancomptnfentur  cumfruc{ibu$,L\.tit,6» 
glof.todtum.^ 

Donatio  perfera  quibus  cafibus  reuocari  pofsit^  remif- 

JiMifl,i,sit,6^glof.  X I «ffiMl,!. 


E X; 

Dofi4tio  ex  pmtrofa,  aa  tmtxn 

wgr4fii«£i«ii./- 1 -tit.  6.gloj,ti,uum,t  w 
Donatiottisrcuocaudifaculiai  notrasifitad  bartdet, 

/.i.ru  «.gio/.i 

Donatio  filio  fa3aaii(uiuf  rei  communis  yirifryxo 
riSfde parte  tantuns donantis fientntelligjtur fi.  5. 
tir,6,glof  i,ttum.^. 

Donatio  filtofa3ayltra  ttuium,&  quintumreuoca- 
tur, quatenus  excedit  i«jni4X4iX  i.tiu6.glofg, 

num. i, 

Dor,at:ofiliofa3a,etUmmagna,noH  reuoeaturttati- 
uitate filiorum, uifi quoad  eorum  legitimam  dum- 
taxat ex  recepta  jententia  iure  communi,  tbsdem 

nun. i. 

Donatio fa^aynicofilio  iure  regio. an renocetur qua 
ad  tertiam,yel  quintam  partem  uatiuitate  fiiUru, 
an  quoad  tertium  <r  quintum ttane at  firma,ibi4, 
num.q. 

2>oit4i/o  filio fa3a  potefi  r^xor^ri  per  patfetx, 
alijs  fi  bi  natis  filtjsfibii. 

Donatiofimplex  filiofaHaloeo  melmaitoniiefi,  tdto 
in  ea  mortu  tempus  attestditurfi.  3 ,tu.  (S.gtof,^  u» 
»rr.s. 

£>•114110  quota  bonorum,an  fit  libera  ab  onere  crcdi- 
torumfibi.num,^, 

Donatio,yelpromifsiodonaHdirequmtnT,yt  fiat  ex 
eaufa  «ciirMvoff  17  prafentis,yel  futuri,  yt  reuocari 
non  pofsit  ,uoH  prateritt,L  6.glof.^,num.  t . * 
DoM4lfO,>r/ promifsio  donandi  ex  eaufa  j04mi»«n^» 
an  pofsit  reuocari  per  primum  aclum  MroiriMon^* 
inualtds,yel  an  fit  yalida,tr  trrtuotabiiiSjfi  neeait 

confenfus  accedat,ibi,num.\, 

Danationiscerta  rei  filio  fafla, an  excedat  tertium 
quintum,infpi:ipuryalor  tempore  mortis, non  fa- 
fla donationisiureregiofiscetfecuifitinre  tommu 
nifi,y.tit.6,glof  z ,num,^ 

Donatio  propter  nupiias  non  efi  myfM,eiufqueloco 
fuccefsitdinatio  ob  canfam  matrimonij  fi.  sf.tit,6, 
glofz.num.i. 

Donatio  ex  eaufa  nectjfaria,  an  requiratur  in  colla- 
tione?tbi,num.z. 

Donatione  res  certa  filio  fafla, an  melioratio  terttj  dr 
quinti  pofica  alteri  fafla  aliquiddeirabat  priori  d» 
uationifl.9.tit.6.glof.^.num,^. 

Donatione  certa  rei  filio  fafla, au  cenfeatur  in  ea  re  fi- 
liusmelioratusfcr  quid fiexcedit ternum  & qutu 
tum,cfrlegttimam^l.\ ojit,6,glof,x  ,nkm,\ , 
^Donatio^ancefeatur  fafla  per  ir4£uio«fm  fimplicem 
alkuiusrci faciam, ibi  num.t. 

Donatio  fimplex  filio  facla  non  confertur,  nec  impu- 
tatur i» legitimam, nifi  quaunus  excedit  tertium 
quintum  iure  regio, 1. 1 o,tit.6,glof.i,num.l. 
Donatio  em  a rei  filto  fati  a non  frquuta  traditione  ,an 
renocetur perdonatio/tem  ternj quinssfl,  }C,tir* 
6.glofi  num.i, 

Donatio  eaufa  mortis, <r  ea  qua  reuocari  potefi  yfque 
ad  mortem, fer  alienationem  ntcefiartam,qsta  fem- 
perprafhmitur,uonreuoeatttr,per  yoluntariam  an 
temrthOc*turfi.\o,ut.6.glof  ^ .num,S, 

Donationis  reuoeatio,  qua  dtjach  fit, fortior  efi,qttS 
quayerbo.il^id. 

Donatio  certa  rei, an  reuoettuT  per  4/iVff4liovri0  Tso- 
Isuttariam  orirro/im^Tii  /«(r4lf«4Ni>i^.*ii(M.^^ , , 

£>0114' 


INDEX. 


D$ndtt$  eertteret  rmuuir pr$p4rtetyelyfHfrit!tit 
Hum.te. 

Donatio in^ffieiofi  tfH4.Udicatfir,l.\p.tit. 

Donationi ^iiofaifa  "vltraUgitiirtam  ittre  communi, 
an  pofut  apponi  grauamcn  inco,quod  legitimam 
txc(dit,l.i  t .trt.€.gtof,t.ukm‘^. 

Donatio prrfecJa  conditionem  poflea  non  capital,  n, 
nu6»gloi,i.nHm.i, 

Dona.iodtciturquotiesanimodonandi  aliijm.i  conce 
ditur  licet  \uh  titulo  yenditionif,lAittit  ^.glof, 
i.num.i.&'  3« 

Donatiorcmun.ratoria^liofaffatan  imputetur  in  mc 
liorationc  tertij  quinti, Hn.nufn^, 

Donatio  renHJierjtoria  d principe faeda  obftruiti4,<^ 
m:ri.areHO<arinonpoteJ}J,i  1 »ttUy.glof.i.nH.t, 
Donatioo  'ifciicm.riiadprtftape  fa:laaonr!Uo:atur 
ohtngratitu  Unem^ibi.num.y  .(^glof.6.uum.  i . 
Donatio  oh  p:iicm:rita^yel  priuilcgium tm.-nuniia^ 
fif , j/i  rcHo  -ari  pofsit  d pei  icip.  fihi.tmm*  \ • 

Donatio  ob  benem:rita,an  d principe  pofut  excanfa 
ttxo^an\.l'  ,num  4. 

Donatioaet a Rtge P.ur  eof t(t<e .anfcudis  tomparena 
tnrd  u,iit,T.ghf 

Donatioremu  rtatonaob  dcii.ium  non  folnm  rruo-^ 
tatur,y<r»mLr  granias  pututut  doiutariusJ.ii, 
tit,''.:lf>j  f^.nuut.i. 

DoHA  iOr  .n’tn:fatoriaexeau<dpnb!:Cieytilt:atis  re 
MfaTt,ydmodijie.tripoicJJbi,n!tm.^. 

D*>  >ai . ti  ex ' «I  «r**  •*  principe  anfern pouSl  fcd  ei xtjut 
MaloiterfatisicTtd.bct^tb:! 

D-jtn  >0-1  t j r ge  litrrico  \,fa  iuiua  occa7onc  & :e 
po^efa.iefu.-rintj  i i,lit.j.gUfj  num,i. 

Dona. io  .:s  {^^nitatum^yfarchiXyDucatus.cjrComi 
tatut.ten  cn  urd  R.-gtj4  .U  titulo  maioratut, 1. 1 u 

7 s' y • 

Donattoutsa  /lc:< i*ortu?aliufa^x  bonsrumRegi* 
coTOn'e,m.:ioratn:ejJi  ctnjenturjbu^. 

Do-iaiian<i  r g:s . -x  caitfa  rcmuncrationisfaffdi  w#- 
d:rarifG:fiu.,:,fi:i.ms.\mU.Unt  regiam  coronam, 
l I i,tit  num.t.cr  4. 

D9natiop:rfcJa,n(trcuocaripotell,nec  in  ea  apponi 
conditio  alic^ua  j(HgrauameH,tbi  num,!, 
Donatioex  can^ar<:mH'tej4toria,ellirreuocabilis,ihi* 
dem. 

Donaiiont’S  tmmodcratUjetiam  obremunerationemfa 
lcduntrcgiam<oronam,per  legem  moderari 
pofiunt^ibi  num  j. 

Donationes  ab  Enrito  Rege  i.nij)fanU  faCla^ab 
eoyeljucceUfirihus  per  legem  moderari, yd  reuo- 
tad  poffe  ex  cjhfa  publiea  ytiUtatisJhi. 
Donationcircmnniratoiix  dregefadxyOojfunt  ex  can 
Jd  t*uh!i:a  y^iliiatis  ab  eo  yeljuccejSortbus fuit  mo 
tUrari.c’  euoranjli.num..^. 

Donationes drcgrfadx  tempt,r' angu/liXyO'  fcifma-^ 
tit,anyal(an:fl.u,ttr.y.»lof,^,num  7. 
Donationes  bonorum  regiae  coronx  ture  regio  Portuga 
lia  moi-rantur^yt  titulo  maioratutea  pofsideant 
donaiarij  O'  eorum  deftendentes  ibi,num,$. 
Donatio  obianfam  <o.:fertur,t.  ^ .litul.^.glof.  i . 
mer.  5 • 

Donatio fimplex  tfu* ab initioyduit. non  eonferturp 
neeimiwa^urin iegnimam,tbi.num  6, 
DonaiioftmpUxitluaealtuisto  non  yaluihfed  mone 


tonfirmatur,aH  eonfer4tffr,1eel  in  legitimam  smpg-m 
tetur,  ibidem  num.y. 

Donatio  fi  mplex  filiofam.fada,(lut  ftaumyah  t iu' 
re  regio,non  confertur  eodtmiure,  nec  in  legitima 
imputaturynifiiiuatenus  excedit  tertium  <r  qutn- 

t4tm,tbi.hum.9. 

Donatio  obeaufam  quare  imputetterin  legitimam,  tr 
donatio  fimplex  non^l.  3 .nt.i.gloCi^ium.  2 . 

Donatio  remuneraiona  filio  fatu, anyaleat  irreuog 
eabiliter^O"  an  imputetur tn  legisintam^ibidcm  nn 
mer.p* 

Donattones obeaufam  qua  efficiuntur gcculium  ad-i 
ueutitiumynon  eonfera . tur,ibu 

Donatio  remu  ierat  oria  f.uo  fa.ia,anreuotari  pojsit 
iuu  r:gioUbi.mim,\  0 

Do  tatioo:  caufim^qua efficitur  eaifrcnfeyyerquaji 
caJ}reitf<pe(uliHm,iMeonfiraiur,ibt,nhm.x  i . 

Donationis, y<l  dotis  imui  -nfa  frM:lut,an  debeantur 
filijsr:uocant:bMSCxcejJ^um?cr  dquo  tempore, l.^, 
fi^.8  glof.y.num  6, 

Donatioinolficiofanonpoteft  ytnopdtTertuoeari,Li; 
tit,9.glof,';,num  4^» 

Donatio  fine  canfad  patre  fitiof.iclaty^inoffcicfa  di 
ci  pofiititemtus  mortis  donatoris  confideratitr,nott 
tempus  data.  Idem  in  m:rtoraiione,Li,tit,^.glcjf, 

lO.Kum.i. 

Donatio  ttoptermiptias  inofficiofa,quae  dieaturj,i,' 
tit.9.pli'p,  \.uum.i. 

Donatio  a patre  fitij  faHa,en  fit  inofficiofa,y:l  noffi 
tejnpus  aortis  co.ifidcra!Ur,pue  patris  faeultaus 
tr  fant fiue  dnninuaiAur,l  5.nV.  ^•glof^  1 0.  uumi 
i.cr  3. 

Dchatiofpuriofa^areuscaturper  dependentes  legi^ 
tim}sJ,^,tu.9,doj.6  nn>r,\. 

Donatio  d donatario  pa:rislpuriofada»in  in  fraude 
fadaefie eenfeaturd  6.iit.9,itof.6.nMur.^ . 

DonatiofafiainicrcoH  ui^tputatiuos morte  non  eon 
firmatur  J.  \ ,iit,^,plof.  ■ .num.  6, 

Donatio  inter  yirutr,,cr  yxorem  'ralet, quoties  donas 
nOH  fitpat{periorJi>^etdifinataequ;rKrCyq!iodpo:eft 
l i,tit  if.glitf  i>nuiK.f,o.. 

Lottatiorepay^  el  altitiuscniufcunqurfada  alteri tx 
(Ofiiugibui^effitilur  ptofria  eius  (uifit,n:e  alteri 
communteaiUTtUifiytnqHefiatJ.i  tit.^.gloJ,.^4 
num  2. 

Donaiioo.cafonefoeietatisfada  alteri  ex  foctjs  noii 
comuiumca:ur.iin.ni/m,i, 

Donatiofadaambafatori,ycl legato  alicuius  proniii 
ctayanccmmuiiicciurjodo  yuinerjali,l,i,(iiHi.p. 
gIof.4.nkm..ii 

Donatto  non  fine  caufa,&'  meritis  fieri  joletJ.  3*m>, 
^.glof,t  .num.i,&’pUf.4.uum.^, 

Donasio,yel  legatum  cmii  0 non  ieui  amicitia  contun 
lTordiitum,quate t:Ott cemmunteetur inter  eouiu» 
ges,l^,iit,Q.g/ef.4,num, 

Donatio  remuneratoru  ait  eri  ex  coniugibus  obuemft, 
ancommu^ticeturaltin  l.a  •tit.(f.glof,6.»um,z. 

Donatiorcmuneraioria,d/ibjbcat a.iqutisej/ecfus,:.  i 
demnum.^. 

Donatio  remuneratoria,au  diei  poftit  mera  donatio* 
ibid  num,4. 

Donatioremunerattria rejlriugiiur  ad  yelorctn  jar:- 
ntorMOs,ibi.itHm,6» 


Dona- 


So:  r,-  . 


INDE 


■V.  * 


remimtriiorid  n9H  (ommunicitur  inter  eon* 

I>^itd;i9,4»  etminedtMr  appelUtione  dUeit4tmis,l. 

J>on4tt$,4n  fitpTdprii  coHtr4tiMt,ibi, 
2}on4tifJrt:sTcii€,4»  fiHtperpt$u/etyel  Avrent  4/f'V»- 
td«  yfjKt  (9neei4ntif,LtMt,\ o.g/ 

Z>M<*rioj>^/  yendith  cejlri 4 re^e  f4'la  eam  omaitut 
turibus, tf  rebfit  4<lfej'pt(i4HhbMS,ncn  cowpreherf 
iit  itmfdididntm  ^>»pVuem,n<ium  mtrum  impt^ 
tiam,!.  t .m.  1 0 

Dtndtio  reditHHm  dticMiMS  dppUi  re^ni,4w  "Ydledt»  di 
yitdiuregis iond»ti$J. 1 9.ghf,y.rtMm.t  t • 
^OHdiiones  regiu  non  C9mmuHiu:itur  inttr  C9mu^ 
g<t,Ueet  friUIus  €4rMm  C9mmHHi«HturJ.6,iit.i9. 

2>9n4tior4iide9niugifdfldH9ue9mmMnicdtMr  4/fr- 
ri,ni^ ^u9ddfru{tm,t,6.tir.i  9 gUf 
DonditQ  iuteryiu9S  quid?Ly.(it.  1 9 glojf.  i ukm.i . 
Vo»4ti9  proprie  dititur  inter  yiH9S,nS  :4ufd  por 

tisfUtibidem» 

Dondiioimer  ytu9i,p9tiHS  pTufumUurftiHjm  eanfa 
m9Ttis,tbid, . 

Votdtio  interyiuoseoniugifd^idninydlet,  nte  mer 
tee9tifirmdtMr,mfitr4dnt9prdcejieTit,ij»ttt.  i 9, 
gUf.i.uHm.^» 

DondihinteTyiMOSdbfentifdffdnon  ynlet  dnre  db- 

femisdeceptdtionem,est4mfi  tcdeiie,0’  piu  C4n~ 
fuft4t,4tqueid<9  rcu9edrip9teJ}J»y.tit,i9,gl9f.x, 

num.ift 

Dondtio  dbfenti  fdHd,  ybi  notjrius  nemine  dbfrmis 
dceeptdkv  ,4»  pefiit  reuocdrt  4Hte*d:ceptdt$9nem 
dondtdrijjbt.tium. } 9. 

Dondth  dbfenti  fd^d^ybinotirius  nemine  dhfmiis 
tdm  dectptduitidn  rtneceturjli en  res  dlteri  prufen- 
tidonetur,licetpere9nfiitutuM  prir,9  trdditd  fut~ 
rit,l,y,tit.\9  glefx^num^i  i. 

T>9ndtio  dbfenti fdtld  4 notdno  dcceptdtd,  p9teritper 
dondidrtum  deceptdti pofl  mortem  doK4mtt»inni-^ 
tis Cr  rcfrdgdntibus huredibut,ibi. nuni,  i : . 
Dondtio  dbfenti fd(f 44  noidriodecepidtd, mortuo  do» 
ndtdrio  poterit  db  eius  huredibus  dcecpturi,  ibidem, 
num.t  3« 

Dondtio  dbfenti  fd^a  mortno  iondtore  i dondUriode» 
ceptdri  nonpoteSi,nee  db  eius  huredibus  nifi  per  no 
tdrium  eius  nomine  fuerit  deceptdtd,ib:d(m. 
DondtsopfafenthUr  tacenti  fdUd-non  eget  dlid  aeee^ 
tdtiOHe,iL'i,nHm,t4, 

Dondtio  jit  hodie  pdih  nudo, ibi , 

Dondtio  dbtemtf-xbld  iure  regio, dn  obligationem,  yel 
aClionem  producat, ibi.num,  1 1 . 
Dondtioperfefiainteryiuos  reuocari  nou  p9teft,t,y, 
tu.\o,gtof,4. 

Donatio  inter  yiuos  tripliciex  caufareuocdtur,  primi 
natiuitaee  filiorum, Ly,tiut9.glof,^.uum.u 
Donatio  inoffieiofd  tangens  legitimam  filiorum  reuo» 
eatur,ibi.num,x. 

Donatio  interyiuosttx  eauft  tugratitudinis  reuoca» 
tur,iii,num,^. 

Donatio obingratitudinem reuoedtur,eSr  fi  conuene» 
rst exeaufd non reuo<dri.l.yju,io.gUf,^,nu  4. 
Donatio  inter  yiuos  ex  caufa  ingrautudinis  renocari 
uonp9te!d  db  burede  dondtoris,  quamuis  ipje  eam 


■ ■*  potuo;,  n -yent  rfnotire,tlid,num.'^t 
Verti,  ienir  Uiioidudu  iusremtjfum  cenfetur,f  dona* 
for  tl‘^  d in  yitd  neglexerit»tbi.nu.  6, 

Vovdtioni  I MOidndte  ms  ttaufit  ad  bureda,  linotiet 
.r.diery.Htns  tam  uu9tdre,r^uid  yd 
profur  Jiud  impedtmentkm^ihd, 

Donddor.tihrfU9idTe,d*tptf  it  hnres donatoris excau 
fti  .'ng.  dit:udtnis%y<l  hoi:,ttt.num.  ii  cr  9. 
Vtnati^HUOidiurpeT  feiunddUi  doixtioucm  ,p9fi  in» 
tretitudinem  d9H*u-  'j  elteri  fd(:di/i,l,y,i::,\o, 
5. 

D.nattotum . hOia::dtiu!  trat.fit  ad  he  redes,  ^MOfxVj 
tfrfiuerttdo.:atOTem  hdbu.jfe  er.in::  m r<kO\du!t^ 
ibtdk  ut  twm  I r, 

Vontitiot;:inTehOf4K.ii iu,  trarfalttittir >''‘;9S  Itare 
det, etiam uofi pTd^d:ai hrr,ut,n  ad  cxtr.,h<:es,ih» 

demnum,i  i. 

Donationem rmeeerdi  {us,non  ptaparaturs  tratdtr.lt 
IUhrdd^kOfeuh(j,hMTtdes,fi  ex  eo  la!io,yilulus 
donatiorenoeainr ipfe^nrefibijxu^. i 2 . 
Donationcmrcuotatfdfius  tranfi:  adkei:d:s,ifn4n<t 
reuo.atiopetiinrpropternou  cdimjUiam  ior.dttto 
nemjbi.nuut.  1 3. 

Donationem  reuotantU  ius  ex  eaufa  ingratitudinis 
mortno  dcndtdri9,dtt  competat  dduerfis  tius  lute» 
deSiibt.tum.x 

Donaiionis  euomodo  fiatfi.y.tit,  1 0.  giojf, 

6Aum,\ . 

Donatio  txteders  i^uingentos  foridos,t{uomodo  apud 
ttulietmfit  infinHanda,ibi. 

Donatietts  ir.finudsio  tiuUam  cdufte  eognittouetn  e\t» 
git,neciudiasdeirrtum,tlu 
Dolationis infir.ustto  fien  de^ettoram  itidic€,ntc  fa» 
tiseji  fi  fu:  (orav:  ubdiionc.ii  i.nuK.i, 

Donaiionts  w/inuat  io  fieri  patefit  oram  r4^'c//joi;r.c«i 
cr  iuccx  5 • 

Donotwinrata.an  fineinfinnatione  yaUdt,l,y,  titud* 

I 0 gioj 

Donat:o  4.  jfjuc  iufinudtioue  eoram  tabellione  fiue  iu 
ditefa'ia,Anie(liseUufHlis(fnaniiiaiem  diMidiXti 
bMS,anyale.xt,necni.''ili  Kum.^, 

Dcnanotattld  mortis  nulUm  exigit  infinudiionem, 
ibtd,num.(). 

Douati\iiNist  cot,iup^es,yd  inter  patrem,^  filium,am 

sr,fiPit»t:otiem  extgdt,tl>i.nMinAo. 

Donatio *Mter patrem  C filium,yel  inttr  coniugeSftm 
y.fUaifineinfinitatieneineoqMod  uom 

extedn  folidos,ibi.num,\  1. 

Donatio  excedens  yalorem  i^uingentorum  Caflella» 
uorun,  aureorum infinuauda  efi,Ly,tit.lo.glof, 6* 
num,i  t. 

Donatio  fa:id  ecclejix,yd  pio  heOfyelfchoUri,tiou 
>*frfrgff  iufiMHatioKe,ibi.f:iim,  1 3 , 

Donatio  omnium  honorar: pruftfHidm  &"  futurorum 
Mutlo  ture  yalet^c^e^tix  ,it  ratioJ.^Mt.i  o,ghf.t, 
Uy.iii.i  o.p^Uf. ) ,uutfi.  1 S. 

Donatio oniuium benoram  ,Ttf/i«w'«OTCs^  futurorum, 
unfirmaTt  pofm  iurai'.::re?(jttod  neu  temmuuii, 
^ limitdtiir,l,Zait.  1 o.pfiof.i  Hun:,z, 
DoMdtioomuuimhoHOrutH  mortis  eaufa fabla  eum  iu 
ramento  de  nou  revocando,  uou  cenietttr  donatio 
iuiCT  yiiiOSfjcd  eaupa  mortis, yt  alfuspottst^ya» 

ica:. 


V 
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INDEX. 

iUatt  ^iUmptrt4t , thUem,  D§n4tt9  regM  smutirnm  rt^tunm  iulicmm  hterttf 

oittti^umHmmh^HtrHmprgftnUNmnwviiUtitrt  e^^.c.a.  — j.  ./i  .• — ...  j . 


re^io^icti  coatrd  effct  «irc  (9mmMiti,  & rcddttnw 
r4t:»ues,$h  nuffn%. 

D«H4tio9mHSMm bonnumtdn ydUat  in dli^tid  torum 
fdntCtbitnum  4. 

Z>OH4no  omnium  bonornmyttUmfi  ifuid  modicum  rtti 
nedtuT,Hony4let,LS,tiu  \ o,^lof,i »nnm  5, 

Vonotio omnium hnorumrtftrudtoyfMfrufJH  unyn» 

lc4t  iurt  commutn^ytl  iurc  rtgio,qu4ttdohH4  r4«- 
tumpr^fcntU  dondtttttffsbi. 

J}OM4tto  omtttnmhonorH/f^mobilhtm)^  imMohilium 
dnralt4t.,fi  dondns  inr4  hdbtttyild^UoncifibU. 
rm>K,^ 

Vo>i4tioomninmhonorUmprttfttttiMmt4n^metur  iu 
T4pcnUttt^MdjirmituTtibi^nHm.%. 

Donitio  omnium  bonorum  (teri  pottjleccltfuti  fio 

co,4Mtpin  C4iija,y<l  fro  dott,ibi,nmft.^. 

J)OH4UO  4 principe  J4J4  rcMO(4riHopoteJi,l.if.tiuio, 
tlvf.ijium.i. 

DomnoperfeiUnoHddmittitpoftea  con.UtioHtSitbi” 

dem» 

Donattodprincipefdbbd  imiquodcunfjfteinsiMre  ^en 
tium  qnxfitumduferri pitejl per  Ugem  getienlem^ 
difijucyiUpd^tiumfatisfdeliom^iht.tttt.i» 

Dofyttto  4 principe  faJdpropternori  fcraatdm  foraX 
ipfo  iure  nHlUd,^  »<•>  o.^lof.  i . 

Dunstio  rerum  ui  HvU4lt4%ertinen{;rtm  dprinaptfd'- 
iU  efi  nuUdjl.  1 o.tii.  \ o^tef.  1 .num,  i . 
pondtio.yel  cefsio  aUcuius  rei  clerico  fdild,  propter 
qffj  dondnfjyricedenjfelucbAttribntMMjdHprnjM- 
moiurinfrdnden/^JcifdiUfl.i  i.tituUio.glojf.^» 
num.i. 

JDonjtiop^ie^^edlif4licuifdffa,4npofsir  bdbfeejfe 
CMmiintc^uSpeei4exi^4:ar4'reg;o  pruurumexd 
Uo.re^l  I ? .m.io 

Ponttio  rei  titiitojec,fuptt  /jud  nomineregioiconerd  nli 
c^uem  4ili  opropojitd  eit^cn  ynlet^donec  per  fenten 
tt4mliffi%ua^>eirUii.  1 5 .»M  c.£/o/.4^ 

PottJ^io  ptenx  fUri  nfinpoteft  i principe  tudite, c^ua  ib 

totMponend4ejl,yiiimpo^t4  l 14.fif.10  fhp,i. 

J^ndtioprinctffisjyi^e  in  yerbo  principii  donutio» 
Dotidtio  dlids  reiiocd^nlisieffititur  irreuoedbilis  oh  me 
rit4 puccedentiAtyeipHturu  don4t4rij,l»i  5 .fir  1 o, 
giof.t.num  I. 

Vwdtio  obferuitidfutuTd, dicitur  remuner4tori4,yel 
§be4Mf4m,yt  non  indigent  infinudtioneyibidem  n»- 
mer.i. 

DoMdtioiregeydfallofdffdyClui  etin  bello  ferimit, 
euiipfe  ottufionem  prabuit,filnee  f/nmmfOfjivf- 
5 ut.xo.glof»^. 

Dotuiio  renennerntorid  in  co,nuod  excedit  meritd  rfo- 
pat4rijdict:urgr4tuita,&’fionproducit  efferus  re 
munerdtorue,indigct<{MeinfinHdmnein  excepH,l* 

VondtioremtinerotoriAnMllosoperdtMreffeblus^iuxtd 
opinionem  Arij  Pincli^nift  meritd d^one  peti  po[ 
(rnt, ibidem» 

Thndtio  anfiucru  rriitnum  reg\s,iHXtd  menfnrdm  me 
Titc'um  mtiderdnddtftj  t ^.(it.lo»ghf.6»num,}» 
J)on4tiorcg»d exeedens meritd dondtdrij.quomodo  fit 
moderdnda?&-  qna  dttendi  deb€ant?Uij>ti(.l$» 

gloj'»6jiiMmmi4 


fonefdffdimoderdnda  efl,tMxta  meritd  dondtdrij, 
l»\  5 »JH»  I o.glof  8 .num.t. 

jyondtioregiAobremunerdtioncm  fdblA  renof^ri  ffOfi 
potejl,ntfi  merit4txeeddt,lA  j,iiMO  glof.x  x.jt.tm 
Dondtio  remunerdtOfidiAn  eenfedtur,fi  d<  Aondtdr^ 
meriitsnon  eonflat  alUs,quam  per generdlem  meri 
tornm  mentionem  d principe  in  donatione  fdUdmf 
ibidemnum.i. 

Vo^dtio  remunerat  oria  gener  dii  meritorum  mentien^ 
fallAyfi  in  ea  dicdtHrpure,e^  libere,eenfeturdond» 
ti6gr4tuitdi&nonobc4ufdm,yel  rtmunerdtoridi 
ibidem. 

Douamts  djfertioni  meritorum  non  erediturin  probibi 
iisJ.t^,ti^»^  o.glof  iz.num.y» 
Donatioobmert:dfpeciAriterexpre!fA,Jiprohibitdfion 
fit,.emuner4torU<(le  eenfetur,qudmMis  donamin 
injlmmcnto  dixertt,fe  pure  O'  fimplieiter  donare 
4nte,yelpoll!A3l»\s»u:»\o  glof.mtumJi^» 

Donatio  trih4lorHm,yelextmpttonii  a principe  fatial 
4npofsit,'>'eleetifed(Hr€(Se  perpetua, yd  ad  yitam 
(onc:dentis,yildoiuufijftdte  inJ.  1 6»tit.io,glof 
i .num.^» 

Donatiofa.ladl  liberandum  donatortma  necefsitd* 
teHonellyoluntaridfe!^  an  reuocdri  pofiitil»  i 7^ 
lit.to.glof»^»  * 

Donatio  omnium  bonorum  prafentium,  ^ futurorum  * 
refcruatoyfufrucS  non  comprehendit frudut  bono 
rumreferuatorum,l.y»fic»i  1 ,glof»unum»iy» 
Donatio  dteitur  yhidt  animo  donandi  conflat, f rei 
molicopretioyenditafuit  »golf.unM  $» 

Donatio  abfemifaifjiquomodoydIeat?remtfsiMe,l»i» 
tit»t6»glof»^.itifi» 

Donationes  terra  ,yci honoris  in  Hifpanid,qug  dica» 
f«r,/.4  fi>  i7-g/fl/.i. 

Dortaiioeaufa  mortis  quomodo  fidi, l»y.tit»j  o.glofu 
niim.  1 . 

Donatio  ab  infirmo  ,y  et  eo  qnieff  in  periculo  «or/ffj 
f4:{a,andicattircaufs  mortis^bi» 

Donatio  ab  infirmo  faff a, fel  ab  eo  qui  ejl  in  periculo 
{mminemt,(t  fiat  mcH^to mortis,  dicitur  eaufa  mot 

Donatiopojl  morem  palld,  an  caufd  mortis^ 

ibidem. 

Donatio  fadaperyerbum  relinquo, dicitur  eaufa  mot 
rix,fff4«»  p tn  ea  mentio  mortis fablanonfit, ibidi 
num.i» 

Donatio  caujd  mortis  dicitur, etiam  fi  a traditione  in* 
cipiit,ibtdem. 

Donatio  fdlld  mentione  mortis, abeo  quiexiftit  iii pe^ 
rieulo,nort  dicitur  eaufa  mortis, fi  confiat  donantem 
yoluifie  inter  yiuot  donare  fi  »j,titHl,io.glofi»ii 
rtum.q» 

Donatio  tffe  cenfetur  intetyiuos, etiam  fi  mentio  morr 
tisfaHa  fuerit  in  modum  dilationis, quod  fit  quoties 
ponitur  in  yerbisexeeutionem  importantibus,  ibids 
num.$. 

Doff4fio  alicuius  rei  rfyrrif4X0  yfuf^tUu  pro  tempore 
yitte  donantis  dicitur interyivosfibi. 
DonatiodlicMius  rei  referuato  yfufrullu  in  tempus  yi->' 
uo  <^044ffffV)v(idfMr  f4> fd  mortts.fi  in  alta  parte  do-" 
f>4fiofffX  mcHfio  mortis  f4ilafaitf(y  mortis  immine’ 
bat  peritulumisbtdtmi 

boni* 


rfmtmttiHriti  «w  tommimicgtkr  imcr  (9h^ 
SMiajbinMmwj. 

Ve»4:io,4tt  e9fttine4titr  tppdUtiotte  dI$(M4titnhil 

Vofi4U9,4H  fit  |)roprt^  <9Htr4fi$is,ibu 

VongtkmsrtgU.AMfintperpttuKfyd  Aurentdiyi- 
tMt  yft^ae  concedrniifj*  i •tit*i  9.gUf >5». 

i)»kfti9,yd  yeiiAitio  ccjiti  i rtgt  fgc^g  tam  omalbut 
turihvSiO’  Ttb/ti  aAft  jft(i4ntibHttK9n  tdmprthtn^ 
iit  utrifdiiiioatm  ^mplietm^HfiMm  maum  impt^ 
ri«m,l.t.tit.  1 0 -g/tj*.!  :• 

DiUdtio  rtditMHot  4iicMtHS4ppidi  regni, an  y4le4:»4d 
yitdmregisiondtitiui.i.tit.i  9.gl9f»y.nam,t  !• 

DoHdtionet  regia  non  t9mmMH:c4niMr  imer  c9h:n^ 
getiUcetfrutius  <4ram  C9MmHHUeHtaf,l.6*:it.\9. 

Donatio  r4gueoniHgif4ti4  non  eomm»n:c4tur  alte- 
ri,ni^tlH04dfrM(las,t*6.tit.i$  gltf 

Donatio interyiaos qaii^Lj.tit.i 0 glof.t  nnm.i . 

DoH4no  proprie  dicitur  iuter  y imi, no  t^ua  canfa  ff:or 
titfitfibidem» 

Donatio  inter  ytu9t, potias  prafumitur,eiadm  etafa 
mortis,thid. 

Donatio  interyiuosconiugifaffanonyaletfnee  mor 
teeoTtfirm4tur,nifitr4dntopracej^{rityl.j,iit.  1 •. 
glof.z.num.t, 

X>oaa!iointeTyiMOS4kfeHtifalfanon  yalet  ante  ab- 
femit4CeeptatioHem,ettamfi  eecleft£,v  pia  cau~ 
fa  fiat, atque  ideo  rcuoeari poteftj»  7 .tit,i  o.glof.  1. 
njvw.p* 

Donatio  abCenti  lafda,ybi  notarius  nemine  alfirntis 
acceptant-,  an  pofsit  reuocari  ante  acceptamnem 
ionasarij  .tbi.num.  2 0. 

Donatio  abfenti  faHa,ybi  notarius  nomine  abfeoitis 
eam  acceptakit,an  Huocetur,fi  ea  res  alteri  prafin- 
tidoneturJicetperconJUtutum  primo  tradita  fue- 
rit J,j,tit.t  0 glofii.nuMti  1« 

Donatio  abfenti  fadad  noi  ano  acceptata,  poterit  per 
donatanum  acceptari poft  mortem  donauttStinui* 
tis  er  rcfragantibus  haredibusfibi.num,  1 2 . 

Donatio  abfenti facladnotarioacceptata, mortuo  do- 
natario poterit  ab  eius  haredihut  acceptari,  ibidem, 
num.i 

Donatio  abfenti  facla  mortuo  donatore  d donatario  ac- 
ceptari non  poteil, nec  ab  eiusharedibus.nifi  per  no 
tanum  eius  nomine  fuerit  acceptata, ibidem. 

Donatto  praftnti,er  tacenti  ftUt4:non  eget  4U4  4ccef 
tatiOHe,il'i,num.  1^. 

Donatio  fit  hodie  pa{lo  nudo, ibi. 

Donatio  abfenti  fa^a  iure  regio,an  obligationem,  yel 
ailionem producat, ibi.num.  1 1 . 

Donatioperfeffainteryiuos  rcuotari  non  poteft,Uj. 
tit.xo*glof,^. 

Donatio  inter  yiuos  triplici  ex  eaufa  rcuoeaitrr,  primb 
natiuitatejiliorHm,l.jMt,\o.glof.^.HHm.u 
uonatio  inoffieioft  tangtns  legitimam  filiorum  reuo- 
eatmfibi.num.i . 

Donatio  tnteryiuos,ex  eaufa  ingratitudinis  rcuoca- 
tuT,its,num.^. 

>natio  ohingramMiinemreuoeatKr,&  fi  conuene- 
m ex  eaufa  non  reaoeari  l.-p.tit-io.gUf,^  jtu  4. 
Donatio  imer  yiuos  ex  eaufa  tngratundinis  reuocari 
fonpoied  ab  burede  donntorht  quamuis  ipje  eam 


potuei  '..  ~ ^n:frrnotaYe,tlnd,num.$, 

Vcn,..ioi!l!  renotauHg  iusrcmrjjum  cenfetnr,fi  dorta- 
tor  tll  *‘din  yitapro(cqtii  ntgiexertt,ibt.nu.  6, 
Doreron;  . -uOiandu  tui  irartfitadburedcs,  li/ioiics 
nou  f 'iKateryiuens  eam  reko(are,qttia  T:/ 
f^nora^it,rti  propur  J:ud  impedimentum  tlid^ 
nuitt,“, 

Dona^ier.tmu uoi*Tc,e-ptf  it  hnrcs donatoris cxc^n 
jaiitgiaif:i.dirui,yii  uci-,th.nuui.*i  cr  9» 
Donati^niuotaiurpeijtinndautdur.f.icr.cm  pofi  in- 
tretuuilificm  dou*i-‘:j  alteri  faCat/iji,  10» 
lUfi^.nLKyj. 

D.  eattonen,  ■ uuandiim  tro  fit  ad  A*rrc./</,  qnotirt 
cc-rf:ttcrit di,.:atoren  hahi.ife  ar.itt:  m rikom.K.s^ 
il/td<innum  1 1, 

Donaiioi:.muuoran.i,  iu,  :ra-  'n:i!::t::r c 'f’;os  hure 
dei, etiam u9tn,taj.t.afuT!T, mu  ad  cx(r-h<cs,:ii- 

dcmnum,i  1. 

DonatioftemrouecandtiuSftioti  pi£para:un  treU/rit 
tituradquof(Mhihnredes,fi  ex  eo  f £'lo,‘yti  ttl.Js 
donatiorcnocatariffo  'urejl iji-v.  i : . 
Donationem  r:uo<aM?.i  ins  tranfi:  ad  ha  :d.  s,  qnottrs 
Ttuocatiopctitnr propter  neu  cdimpLlam  ior.dta» 
n(m,ibi.tiunJ  1 5. 

Donationem  reuosandi  :ns  cx  eaufa  ingTatitudinis 
mortue  donatori», au  competa:  aducrfits  t;us  iute- 
destibi.r.um.  i < . 
tnationisin^ 

6.finrn.t , 

Donatio  exteiL-n  quingentos  f9!tdos,qnomcd9  a‘nd 
thdicerr  ft  t ifif.i:\anda,iyi. 

Dor.a:h  r.i  ..finxatio  nuilam  eaufn  cognitionem  fxi- 
gitjneeiudinsdtacttiMfih, 

Dc:  -aiicfiis  i.-t/In.-uttofitri  de^et  toram  indice, nec  fa- 
lii  cji  fi  fu:  coram  labeliionc.ii  i,nun:,i, 
Donaiicuistn/inuatio  fieri  j-otefi  eoram  talclliGBe.cui 
er  iuf.ex  cratyivi.num.  5 • 

DonotwiNra:a.anfiHeinfuuiatiQney£l(at,L‘;,timta 
I 0 giop 

Donat:o  a.  jnue  lufinuatiov.e  coram  tabellione  fine  ia 
dicefa‘'a,Atimiisclau(MlisquaHiiiatem  diuidexii 
bus,an  y£le£t,nttni?ili  num.  5 • 

Donatiecaufa  mortis  nulLm  exigit  infixsuiioxem, 
ibttLnum.^. 

Doudiiointet  eouiuges,yd inter patTem,erfliamun 
infinuationem  exigat, iit*. nuM.  to. 

Donatio  »Hterp£trcm  fiiium,yel  inter  eoniugcs,  an 
yaleai fine :nfintta:itnctnto quod  quingeuioi  ttou 
excedit  felidoSjibt.Mum.i  1. 

Donatio  excedens  yalorem  quingentorum  Cafiella- 
uoruu.  aureorum  itifinuanda  ejl,t.  y.tit.  1 o.glcf.  0, 
num,i  I. 

Dona:lofa:la  ecclefijc,y:l  pio  toeo,yelfcholari,nou 
indiget  iufinHatione,sbi,t:hm,  1 \ . 

Donatio  omnium hoxorum prafencum  t*r  futurorum 
uutloiure  yalctt^qhxdtretioJ.SMt.i  o.ghf.t. 
uuM.i.tf’  l,j.tit,i  o.glif.  I .uuni.  2 
Donatio  onfuiitrnbcuorum  prafinJum  futurorum, 
an  firmari  pofsit  inran.c.re^quod  ucu  communit, 
<r limitatur fi,9^tit,  1 o.gUf. i nun:,z. 

Donat  io  omuuimbonorHvtmoriis  caufafada  (nm  in 
ramento  de  nen  rettocando,  ucn  eenletttr  doxaue 
iuicr  yiuoSfjcd  cauja  a(fusj-ot:tisy£- 

lC£‘, 


;„:t:z::!b'/G'iOglc 


INDEX. 


Udti  ifMdm  ^tdt , itiAem. 

Donttio  omnium  bonorum ^nfentium  nonloglet  iurt 
ro^iOpIUtt  contra  cffct  iure  communi,  O"  rcAAnnttff 
rationciitbi  nvimv 

^onatto  omntnm  bonorumtan  y altat  ht  aliqua  eorum 
fartt(tbi,num  4. 

Ihnafio  omnium  bonorum,ttiamfi  quid  modicum  reti 
Meatur,MOHyalet,U^Mt,\o»glof»\ ,num 
Vonaiio omnium bonorumreftruatoyfufruflu  an *V4- 
Uat  iurecommutu^yeliure  regio,quandobtna  tan- 
tum prnfcntU  donantur  *ibi. 
jyonaito  ommttrn  bonorHnrmobilhtm,^  immobilium 
donans  tura  habet ,ydalhoncs?ibid» 

nu>n,ei 

Donatio  omnhtm  bonorum  prnf[ntlum,an firmetur  iu 
rapienio^CfUod  firmatur, ibi>num.$. 

Donatio  omnium  honorum  fieri  potejl  ecc!efiu,pio  lo- 
co,aut  pia  canla,yil  prodote,ibi,nmn.p. 

Donatio  dfrinapefaJariuocarinS  potejl, Liiiiuio, 
ftiif.  I »nnm.  i . 

DonatiopcrfeiU  non  admittit  pofiea  conditiones,  ibi- 
dem. 

Donatio  d principe fada  imo qnodcunqneins iure  ^en 
tiumqnjefitum  auferri  potejl  per  legem  generalem, 
abfqucylla  partium  fatisfacliom,ibi.nu.i , 

Doi^tio  d principe faJapropter  non  feruatam  forma 
,eSi  ipfo  iure  nulla, Lg  tit*  t o.gloj*  s . 
Don*iiorerMmadnvualt4%ertinent':nmdprinnpefa- 
lU  efi  nnlla,l.  < o.tit.  1 o^loj\  i ,nnin.  i . 

Donatio,  y<t  cefsio  alicuius  rei  elerieo  fJ"Ja,  propter 
quj  donans,yeiee  {ensfoluebd:tribntum,anpraJu- 
maturinfraudenffijcifaila?Ln.ttthl,to.glojf.$, 
num.i. 

Donatio pgtta  fifealis alicui fdffa. an pofsit  habere  t^e 
tiumtanteqHdpeenae-^^sgaiardregio  peenarumexa 
llorcH.  i ? .m.  > 0 gUf^,uum,\, 

Donatiorci  lttiotija,jMpet  quanomineregioicoiirraaU 
quemalhopfopofita  efl^cnyalet, donec  per  femen 
tiam  lis ^«4^«*»,/.  I f.tit.  t o.gfof.j^.. 

Donario  pcenx  fieri  n^n potefi  d principe  iudite,qng  ab 
€9 imponenda eft,ydimpofita  l 14.rif.10  gtoJi,i. 
Diunatt$  princ:»is,yide  in  yerbo  principis  donatio* 
Donatio  alias  reitocabilisieffieitnf  irreuoeabilis  ob  me 
rita prgeqdenita,yei futura  donatarij,l,i  5 ,tit  t o. 
gloft.num  I. 

Dwatio  obferuitiafutura, dicitur  remuneratoria,yel 
ob  eaiifam,yt  non  indigeat  infinustione, ibidem  nn- 
mcr.i. 

Do9a';odregeyafallofahfa,qui  eiin  bello  feruiuit, 
cniipfe  octafionem  prabuit,cllnee  immerito  qui- 
dem mndtrandafi.i^  utAo.glof,^, 
DonatiorencMneratoriain  eo,qnod  excedit  merita  do- 
j»4f4rr;rfifirwrg''<*^«fM,^«on^ro/{irfif  effeBns  re 
muneratOYiafindigetqMeiHpnuationein  excefiu,l, 
^^,tit.io*glof*6,num,  1 • 

Donario  remuneratoria  nuUoseperatnr  tffeBus,  iuxta 
opiaionetn  Ari)  Pineli^nifi  merita amone  peti  pof 
l’nt,ibidcm. 

Donatio  annnOTu  rrditnum  regis, inxta  menfnram  me 
ritc'um  moderandaefifl  1 ^.\it.to,glof.6,num,i. 
Donatio  reg*a  excedens  merita  donatarij, quomodo  fit 
moderanda^ &■  quu  attendi  dibeantU,i  ^*th,}J* 
glof,6jmm,ia 


Donatio  regia  ammOrnm  reditunminlicoriim  interet f 
fione  faHa,moderanda  efl, iuxta  merita  rfo;i4!4rf/> 
l,i^,iit,to.glof.S.num.i, 

Donatio  regia  ob  rtmuntrationern  fabla  r euoe  ari  non 
potefl,nifi meritaexcedatfl.x  j.fif.io  gloft  i.p.Xm 
Donatio  remuneratoria,  an  cenfeatur,fi  dc  donatarj 
Mfrtfff»o>i  ron^4f  alids,qnamptr generalem  meri 
tornm  mentionem  d principe  in  <(o»4fiW/4^4/n^ 
ibidemnum.i* 

Do^dtio  remuneratoria  generati  meritorum  mentionf 
fatla,fi  in  ea  dicaturpurejcy  libert,eenfetur  dona- 
tio gratuita, & non  ob  caufam,  yel  remuneratoria,  “ 
ibidem. 

Donanitsajfertioni  meritorum  non  creditur  in  prohibi 
iis,l*\^,tit,r  o.glof  ti.num.y, 

Donariooh  merita  ipeeialiterexprejfa, fi  prohibita  non 
fititemuneratoriaefie  cenfetur,quamuis  douamin 
infirumento  dixertt,fe  pure  O'  fimpliciter  donart 
antefyel  poflea,l,x  s 1 o glofii  *nun:,^. 

Donatio  tribuiornm,ycl  exemptionis  J principe  fafla^ 
anpofs}t,yeleeafe4tHrefieperpetua,yel  ad  yitant 
conccdcniiSfyridonatarijHatein.l.  1 6,tit.\o*glof, 

1 .nnm.^, 

Doiatio  fa.laai  liberandum  donatortmd  neeefsita- 
iehoneflyoluntaria,e^  an  reuocari  pofsit^U  i 74 
ttt.to.glof,^*  * 

Donatio  omnium  bonorum  prafentium,  dr  futuroruno  • 
refiiruatoyfnfrucSi  non  comprtheiiditfru^us  bono 
Tum  re)eruatorum,l.y,iie,  1 1 .glofi.num,^  y. 

Donatio  dicitur  ybidt  animo  donandi  confiat, fi  rei 
modicopretioyenditafuit  l.n,tit.t  *golfunn  ii 
Donatio  abfentifa^fj  quomodo  yaleat?remifsiue,l,i, 
tu*t6,glof*^.infi* 

Donationes  terra  ,yel  honoris  in  Hifpania,qua  dicad 
f«r,/.4.m  I7.g/e/.i. 

Donatiocanfa  wor«i^iio«(>ie^4/,/.7.f;/.i  o.g/oy^t; 
num.i,  '' 

Donatio  ah  infirmo. yel  eo  qutefiin  periculo  mortiii 
faila,an  dicaturcanfa  mo^tis,ibi. 

Donatio  abinhrmofaflafyel  ah  eo  qui  efl  in  periculo 
imminenti, fi  fiat  menio  mortis,  dicitur  caufa  mot 
us,\,y*xix.\o.glof^,nnm*^, 

Donatiopofi  mortem  faifa,  an  dicatur  caufa  mortisi 
ibidem. 

Donatio faHaperyerhumrelinquo,dUitureau(a  mor 
m,ff;4W  fi  tn  f4«ir«ff0  mortis fadanon fit, ibidi 
num.i. 

Donatio  caufa  mortis  dicitur , etiam  fi  a traditione  in- 
cipiat,ibidem. 

Donatio  facla  mentione  mortis, abeo  quiexifiit  id  pe- 
riculo,non  dicitur  caufa  mortis,fi  confiat  donant cid 
yolnific  inter  ytuos  donare,l,yMtul.io.llofi,n 
nnm.q, 

Donaiio  cffe  cenfetur  inter  yinos, etiam  fi  mentio  mor- 
tis fa(la  fuerit  in  modum  dilationii,quodfit  quoties 
ponitur  in  yerbis  exeeutionem  importantibus,  ibidi 
num.^. 

Donatio  alicuius  rei  referuato  yfufruUn  pro  tempore 
yita  donantis  dicitur  inter 

Donatio  alicuius  rei  referuato  yfufrulln  in  tempus  yi- 
ta donantifidiciturtakfa  mortis. fi  in  alia  parte  do-"* 
mentio  mortis fa<lafuit,&'  mowsimmimf 
bat  perUulumfibidiMi 

V09$^ 


.index. 


MdfitmtnM  mtrttul  itflffitnium  iim 

MI.’, a»o<(on«i* 

mmem  7*“'* 

m.^Uf.uKum.S. 

Dtndittfdfft  mtdtioHi  mtriil  dhttqutt!l  la  peiuH- 
ti.iuilitrwtit  yintufi tflfdli*  mtmio  hdrtjiim, 
yi  i<m*  hdmUtuitmi,filluli  expnjxdi- 

tdtft litxdrf  cdufd 

DoHdiit  cdxfd  mmis  qmt  itfttiriqmrdt  ime  limmK- 

ni^regMti.nxm.i,  • 

bmdtitedufdmvniteenjnur  yhift  men^t  «lortii, 
M>!i<  Humerum  leflium  in  etduiUis  requifilum  hd- 
hdt,iHiem.  _ 

etufa  moriiSu<{ttx cdretuptbtts  tu c$<(ictUts 
rtquifitu,dMrefolu4tur  iHdaH4ti9n€>n  inur  v:u9S^ 

J)m*ti9  cdttU  mtrtit  continens  cUufnhm  de  non  reno 

eandotditUMrtnteryiuos  ihianm.iOu 
Dondtio  cduft  morti!  reiolnitHrin  dindiionem  tntcT 
-^iuos/teiddijeiatHf  clduinla  ratum  habendi, nifi 
dftpofitdfiteTitinyerhis  execMtiuisjihidem  nu.i  $. 

^ «4-  , 

Donatitniscdufdmorttsndt uram  non  mmHtdt  ciau* 
fuld  nofircHOCdndtiayerhtsextcutiiiis  infirumen- 

ti  dppoutd,ibi.  numu  i ^ . 

Vondtio^nf amnis  cum  eldH^uU  r.onreuoeandi  tn 

fuentumdlituinscondntonisyrefoluimin  dondtio- 

nemintcT  ^nuosmeuocabtiemttorMuone  [equutd, 
ihUtmnum.xT. 

DondtiocdMfa  mortisomnhm  honorum  eum  elaufuld 
tion  reuocdndi,t}OH  refoiuitur  in  donationem  snur 

yiuos,ytafh${porinsydlcat,qMdmpcreat,U7dtiu 

1 o.lhf.  I .numu i S cr  «.g/of. i.iik.i. 

X>»ndttocaufdmorttsiutelldmeato,y<l  eodtalhs  fa^ 
{idpeteHreHOidriyetiamftdaufuUmnaHreuocdn- 
Aicontincdt,L';.tit.\o.glof.t.rjkm,io, 

Donatio  caufa  mortis f.t  ifreubcabilis.fi  iuramentum 
contineat  de  non  reuoeando, etiam  tn  execuiionc  «- 

trattuSyihLKumuitu 

Donaiio  in  qua  fit  mentio  mortis Ji  merita  douatarif 

prfCfjieihtprafumtturpotiMsdonatiOtHtayiuoSi 

ibidemnum 

Donatiocaufamoniijanafcedatpotiui  yltimx  roluM 
tathqudimcontrailMi^UyAit.iogltf.iunumuiutr 

fequent. 

Donatio  eaufa  mortis  quoad  etus  inittum,  & ordina- 
tionem contractui  accedit, iiiunurn.^m 
Donatio  eaufa  mortis  inter  yirum , <r  yxorem\an  ra- 

/eat,&‘Mmortetonfirmetur,ahfquetraditionejil'id 

num.q. 

Donatio  eaufa  mortisyxorifa^a  yalet/tcuti  (T  le- 
iatum,df  poft  mortem  bahet  eJfeifum,noH  antea, 
ibidem, 

Zhnatio  eaufa  neortis  inter  eoniugesfadaahfqueylU 
traditione  morte  eonjirmatMr»contra  CouarruuU.’^» 
n'M  0»|/«/l2»flNM.4. 

Donatio  filioperpatremfaffdahfqnetraditione  morte 
f confirmatur, shim 

Donatiocaufamortisimcrcomugesquan  non  exigit 
traditionem, yt  morte  conjirmeiur,tbi. 

Donatio catifa  mortis  fcut  er  legatumtiranifertin 
donatariumdamininm  shfque  traditionc^ibi» 
Donatio  eaufa  mortis  atec^t  potius  eoiiiratlHS  quoad 


foiemnttatcns  fuhiiarthatefll,quaHt fegato: aecciHt 
UmerUgato  quoad  probatoriam  folemnitascmJ. 
y.tit.\o,glofi-num,y* 

Donatio  eaufa  n:oms,anpreefeHiUmytriufqne  partit 
requirat, ir  JtipuUtionem,rel  i radition*m?cr  quo 
pado  hat  intilligant»r?il:.&'n»rnuS. 

Donatio  ccnfa  moTtis,quoad  folemnitatem probeio- 
riam  yltimi:  acc%  dit  yoiuntati,<S'  quomodo  hoc  fn 
telligjtnr^rbi.nnm  S . 

DoniS:o  eaufa  mcmsabfeiitifacU  iure  regio  qnomo- 
Joyaiea:,l.y  tit,xo.glof,r*tttim.zz» 

Donatio  eaufa  momsabjtnufaiia  ture  tommttui  yUi 

mayoluntauaquiparatuifihi. 

Donauo  eaufa  morus  palio  nudofatia  yairtAidem 
num,i^^ 

Donauo  eaufa  mortis  a f.liofam,fa^i,nontp  omnino 
pmiiiuomratiut,neeyitiinayolHiUiti,i.yutiisiL 
io.glof^z.num.z6 

Donatio  taHlamorUsfatiliuspfrmitsttur^qHaia  tefia-' 
menti fadio,l.y,tit.\o  gltf.iunum  :8 
D$naiioeanfamortis,qiH,ad«ius  initium, orV.ta- 
ttOH£myiOiiir4t!uic’jmparatHr^zrquotr.odok„c  ia- 
teiligaturj  y,tit.tOugioJ .z  .num.^  i . 

Donatiocaufa  mortisreJpe:i»  earfe  cjf cientis,  & fit 
quoa-ffacultaiemdonandiacuiUt  ylttma  yoiuu- 
tati,ibi,numui^u 

Donattoeait*a  mortis  SUpulatione  donatarij,ycin*t  J- 
rijpro  eo  interueniente,iOuUanuscenj<tur,  etiamfi 
fiatinttfiameoio  ihijium.l  7. 
Daiutiocaujamortisr.uoadcaufam  effieieatem  atte-'^ 

•*  dityiiimarolivitati  i^i.nt(m.:^S. 

Donatio  eaufa  morsis  et  lieita  ejl,eHt  V tefiamentifa- 
(Ho,if  cum  ea.i<:mqua{tra:c,iii. 

Donattoeaufa  mortis  fitridibeteum  Oaiem  foleauii- 
tat<,que  tatefiamtnto  extgiiur,m. 

Donatio  eaufa  monis  quoad  ejfaiHsyltimt  acecdh 
y olunt  au, ibi.nnm,^pm 

Donauo cauja mortis, anyaleat  fne infinuntione,fi- 
cnttr^hgatum^l.y.tit.io.gloft.iium*^^, 
Donaiiataufi mortis, an reijciai conditttnem  impeUs 
bsiau,fi<uris^UgasHm?ibi.Hum.^^H 

Donatio  canft  mortis, anreHoeetmre  alienata  per 
na ! orem  tibi,  num.^y* 

Donat!  0 eaufa  mortis, an  reuoceturper  bceredet  infivM- 
tionem  yauierjatempofiea  faPfam,ibi. 

Donatio  eaufa  mortU,in  qi(ibusatqHiparanirUgatfi,ibi 
AcmtiHm,q^,  • 

Donatio  eaufa  mortis, licet  fit firidi  sMrit,  in  pluribus 
bona  fidei  abUoni  comparatur, ibi.num,^OH 
Donatioeaufa  mortis,quam  pariat  dtiioittmU,y>tit, 

1 o,gl  ofi  1 .num . 5 f . 5 1 . fequenu 
Donationem  eaufa  mortis  aeceptanSfan  ppfsit  tefiame 
tum  impugnareiihi.r.um^^  5 . 

Donatio  eaufa  mortis  quoad  Utt  confirmationem  eon- 
tTa(iui,nonyltimayoluntati4Ccedit,ibi.Humm  5 8» 
fediure regioytsima yoiuntat:,ibi.num.  5 9. 

Donatio  eaufa  mortisyalet  ahfque  adttione  heredita- 
tis,etiam  iure  communi, tbi. 

Donatioeaufa  mortis  fola  pcenitentiareuocatur, etiam 
fiaccepsacafuerst,Ly.tit.  1 o.gUf  5 .num,s. 

Donatio  cakja  mortis  non  efiperfeiia  ante  mortem  do-  ' 
iia:oris,ihidem. 

Donatio  eaufa  mortis, per  fiipulationtmf  yel  palfum 
• fahfa* 


DIgitized  by  GoogU 


INDE 


irdAitiiTe^imid  fMerit$r9id  ptiaitat- 
tu  reuocat$ir,l,jMt.  i o .tm.  2 • 

J>9H4tio  c4A^€  mmis  ^u9t  ujUhMi  TeMCttm»&  t\u4rt 
fecMt  pt  tn  trj}4mHt9,iifu 

V9/i4tio  C4»fd  moTtif  reuocdtuftji  prius  dteejfcrit  dond 
tiTius,ibi.num,i» 

Do^dtio  CAujA  iaortis prafentifd^M  reuiscdtttr  per  «- 
comalefccuiUirtfytl pericuU  cusfioncmjn  quo  exi 
Jlehdt  tiTfspoTi  do^4titms,fecMt fi  eo  tfpore  n*>n  erut 
if:pcricuio,4bi.»Mm,q, 

Z>0U4lt9(aHj4  moras aiffcutifa^d^yltimg  yoluntati 
in  omnibus  co:r.pjra;9r,qtu?f  per  retotJHdUfcensis 
nonre:so(.::Hr,/i:atN:eteP*meHtum,iifi,HH.^* 
Jjoaduouaa  C4uf* morin  fatienStprafumitur  fc potius 
ipdtc  hubere  rem^  quom  doH4t,quim  donAiuriumt 
ibidem. 

VoueJideanfA  mortis  dlscnAtione  rcidondtdrcuoed* 

Do-utioCAH-a  mertiSiAn  reaocetnr  propter  immicittAS^ 
ffip:rM:r.icnies4»f-titAo.glof.i»nMm,^, 

Donaio rAnfd manis vcuoutHt per proftfsioHtM  donu 
m.quKmurticomparAttiTithtjium,-^* 

Doitdi  o (Aufd  muitii  ttonreuocdtur  ex  dUsiMdeditfa 
ex  f;‘pr.ult-M:0^^itd($aMCHeTit,Uj.tit.  1 o,  g^ojf-i « 
twrr.  8-  * 

I>Ma!i'jnefdufi:mort:srcuoe4ta,4>ircHertAtMTipfo  in 
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yd  tuditi leeuUufibunu».  ^7. 


Exeeutor  tefiamhi  ratieutm  rtAAert  tntttkr^ttUirf  A 
tefidtorefuerit  $miffa,tbim 

Exeeutor  tefidmeutiidn  perlUrum  rdtioMis,rat:of:<m 
reddo  e teneatur, lj^.tit.^.9tQ}.l.num.6H. 

Exeeutor  tcHamenutiUS,eiui  imramenfem  psthUeati 
nonfeeit  tefiiimetitkm,£mutu  hgatum  fiSnutejia 
meHtoreluiHm,i{uemedmodum  amutit,<^  pjn 
SrAAnntimr.onexet^uituriL^  4.11^ 

Exeeutor pourat  in  eareerem  mittere  debitorem, (•ui  ut 
drfignabat  tona  propria, er  Ubera,  iu  quibus  fictei 
executio,l  1 1 

ExeeutOres  CurU  Regia  janulUriutcm  habere  prefn^ 
iiuturium  caupon:bus,&' propolis  Curia,  cr  qua-~ 
re;Uu^tit  14  £^.3. 

Exequendit:fiam:u:i:i7:  temtxsa  quodie  eurrere  i*fei 
ptat,crquidixrer:giod.tj^  :it»q,*'Uf.i 
Exequeudi  iustneJjtproduUumtTanfinN  finguUrem 
fftecejpirtm  l.i.tsuty.flof  i.nnm  5, 

Exequeudi  ius^dinec  d(bitumfitUqMidatftm,noKeS 
in  efieprodm'iMUf,'bi. 

Excirploopt:seSimHltiscrajfaiuibus,l  -j»  iiUi.gUf 
( nuu:,x» 

Exemptio  non  fubdtto  conerfiaqnando  reuocoti pof^ 

I .tit. 7 lUf.^.fium.'!, 

Exemptio  locorum  jeu  ytct;Tf.m,an  per  regem  fieri  pof» 
fitil.^,iitpio.gicf.f  .r.unui, 

Exempihslotusjen  v/rxj  an  gaudeat  pnuilcgijt  ciui» 
tat;s,€u:uTAtilrii!ui  crat.i^  k»w.3  . 

Eu:crcitorU  c^injlitcrU  aciio  qxar.do  alitui  competat, 
t.i  tf.m.i  I c/o/.p  ««m.3. 

ExbureAari  an  pvfsit  ^:Uus  dandeflinceonirabsns  mu 
trimo/tium, ficui  er  jU-diUi  J/M.gioj.M, 

Ex^  zredari non petef:  fiUa,  etiamfi at^jr^ue  Utentia pa 
tns  matrimojuum  contraxerit, l.  x.at,  i.gUfi"  4. 
tutm  z . 

Exharedatio  non  (ortittit  elfetlum^nifi  pofi  mtrtem 
tefiatoris.  c*  adiiionem  hierediiatis,:li, 
Exharedatio-au  fit  nomtnatm  lacietida  per  tefiattri 
iHrcr‘po,i,^,fit.q,gUf^ 

Exhar.datitnii  mjtcru,r,mifiiue,i.3,tit.6  glof 
li,xhuredari,an  pofiit  mercirix  J matre  mtrmutkbf. 
Exhiercdatuf  filius,ati  admitfasur  ad  TUraTium  yv»- 
gUiniStl  “.tit  I 

Exhuredatus  filius  hoi  amittit,  qnx  naiuraiiaiuatji* 
eet  amittatctuiUa,ihi.num.%. 

Exhuredatus  fiUtts  d sure  patronatMS  uou  TelcUitfa\ 
tbid.num.^. 

Exhibere  u Uamentum  quisramp.clliiur  iure  cousmu-^ 
ui,l.i4.tit..^.glof.^.r.um.s» 

Exiiif  perpetui  peenaatOi07Ctno,an  imponipofsit  i 
qHibufcunqueiudicihtisJr.,tltm\.glofiy.nu,\. 
Exili^ptrpetuipcenadtutorcgnoiHre  tegto  a quibuf* 
cunque  iudieibaSiptoculdubia  impor.t  poujt,l,2  Jtr. 
s .glof.i.nnm.z. 

ExpeiUtiHXofjiciontm  f:eulariunt  ante  yarationem 
nullo yiaentis  expreffo  officia, au  com edj polUnt  g$ 
ueraliter,l  1 o.phj.i  .r4tim.z. 

Expedattua  officiorum  freularium  ante  yacaihrrcm 
concedi  aoa  debent, ne  detur  otcqfio  eaptandee  mor- 
tisfi  il.tit. 19  g!of.s.i:nm.i.  *■'  v 

Expenfarum  taxatio, an  fieri  pofiit  d indice  delegato, 
yd  ordinario  pojt  j!iiteNtiaM,l,j»tit.q.  gtof,q:nM* 
wcr.utr  i. 
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* Bxptnfdtdnetmptnfenwr  emfruBiiMS  d9X4ti$m  »v- 
iue4t4t<f‘4HrelUtuidtbe4Htd$M4t4ri«tUi « tit,  6. 

ExpenfM,ftM  mlidr4tiones  in  rtfuiieff 4 rejHtutitni, 
recMptrentMr,U6.tit.  5 ,aum.  3 • 

Expettf4Stnboms4d»(Htitijs4dptrp€tu4m  rti  >ri7i* 
t4tem  fjfi4s,4fi  p4tns  barttUs  rtpet4Ht?ibt,num.^, 

Exp4H(4  ‘pjusfrMC(u4rij,  4n  4b  to  repeuntur^ibtdtm 

Expcnfje  4p4trtf*^4  tum  filU  ia  Jl$tdio,4n  cottf€r4H* 
tMrtifeli/iUgitimxm  compHttntMr^l.^.tiu^.gUf.i, 

ExpcHfdnim  r4tio  b]thend4  tjl  in  tefUmandis  fafultd» 
tibuSfO"  reditibus, cr  in  tcjlimdndd  d9Mdtioac  nd  ef 
fe.ium  '.n InuAtUniSftr in aJHmdndisfrx^ibnStC^ 
rebusecctf(Iay4cdHtibus,U},tit,i  i,gtof.x.UM»i  7. 

Expenfds  pdirocimj  gratis  prafitti, an  j^lntrc  teneatur 
undemnaiusemptoriH.^jMux  i.glof.^.num.^  1. 

ExpenfaSQinnes  t\:fundcred(betretrabis,l.  i. 

gM  ?• 

Exprcfsio  videtur  uominatim  fa^a ,fi  fcrtptur4,ad 
^uam jitrcU:i4,fncert4^&'  indubitataj.  i.m»4. 
glof.i  3. 

Exprejpim  dicitur, quod  "Verbis  generalibus  enuncia* 
tur,yct  ex  meate, \'ch  comstiuristLi.tit.^.gU),  1 p* 
num  1 5« 

Exttufio  tn  ctntHofijs,&  peenttitbus quando  locum 
hab<dt,L\p.tu.il.glof,unum»6,e^  "j. 

ExttJtfio,dn dic AtUTVbi  cjl  omnimoda  rasiOyibi.nu,6. 

Extcntseiiii pote jl,qHamuis quis  Vnum  ex  clericis  ee 
elefix.y' ivacat  bcnelicium, eligere  teneatur, l,s  4^» 
i ,num  10. 

Exteris  eontedi  pojfwit  priuilcgid,l»i  i . tit»‘7>glojf.  3 . 
num.t. 

Exteris  principibus  donari  non  oporteat, Lt» 
tit  \o.glof.s,num,6. 

Exterus  rigni;4i  pifmfMeecdcre  in  maioratu  taUel^ 
l%m,yel4rcem coatSHen:e,l.  1 .m.i o.glof. i.nu  i. 

Exterusregni qutyult in  regno  b4bitare,poterit  es^in 
cajlrisfuecedere,:bi  num.^. 

Exterus  emere  prokibitMS,nonprohibetitr  bona  M4I4> 
rumemcre,ibi,nNm.^, 

Exteriquare  prohibea.ur  emere,&'  pofsidere  caiha, 
oppida  regni,LiMUxo,gUf,i  ,num.6. 

Exterorum  commercium  in  regnis  Indiarum  quare  pro 
bibeatur,l.i  i.tit.ie  glof.z ,num»t , 

Exui  a regno, an  censeatur  exui  e^e  aeinitatettgno 
ynitatU" incorporataXUi 

F 

,ACJ  EI  Signum,  au  per  flatu 
tum  komini  libero  imponi  pof 
fit,yel  per  lege^l,  5 . tit,  1 ,glof, 
q..Hum,i. 

Fa^umejpe  cenfetur  quando  per 
aliquem  flat, quo  minus  flat  in 
eius  pruiuduiumfl.  yjit,  1 1 . 

flof.ii>numer,^* 

Eadum  proprium  quando  quis  admittatur  ad reuocau^ 
dum,l,ijit.ro.glrfto.num.6i 

Eadu  propria  tue  quilibet  reuocarepotefl,€u  aSusefl 
nullus  propter  legit  probibtdontfl,  3 4iuio.gltf,ul, 

uum,4. 


EadumprudeeeflorisHtupahfl  huftsrtuBeareJbi  . 
fadumdcfundt  quandoquis  ditatur  impugnare,  vtl 
non,ty,tiuiUglofli  .num.y^,&'  6p. 
Eadiobhgatioiurteomm.tmia  obligatione  intere fe 
eonuertitur,L\.tit.i  6,glof,6.num.t, 

Eadum  facere  obligatus, prncije  eompelluur  ture  regio 
ad  fadum,  nec  liberatur  folu<ndointerejp,ntflquan 
dofacernionpotefl,l.i,tit,\6.glof.6.num.z, 
Fadumalienum  flquisper  flipitlationcm  promittat,  in 
re  communi  nihil  agit, ni ft  a^ecerit  patlum,yel  pro 
mifsionem  fcfaduTum,&'  CHratitTumjhi.num,  5 , 
Fadi alieniproneifiio yalct  iu\e  CanomeOfO’ regio, O' 
ccnfetM'' promittere jefailHrnm^Cir  cuTatHrumjbid, 
uum.^^c^  5. 

Fadi  alieni  promijsQretnfetufiure  Canonicoep'rsgiog 
proinitttrtfefatiHTMmyej'  curaturum, ibi, 

Fat  (i  alieni  p romijjcr,Ji  adhirnit  dUigemiam  in  rogan 
do,vt faceret, noluerit facere,an  ad intereflt  te» 
nedtuT?:hi.num,<^, 

Fadumjuijfe flugiiur, quando  quisfacerenon  yult,id 
q>*ddp'dieTtun<h<itHr,l.y,tit.\6.glof.i,num,i^ 

F aeuitas  alienandi  bona  matoratus,an  dprinctpe  coit» 

. ctilt  pojsii'nmijii:u  ,l.i.iit.  'J>glo),l . in  fi, 
Facnita:,yide  inVithoUcemia, 
laicidia  cr  Trcbcllia*:iia  aqtii^aranturj.s.titul.^l 

glof.  I i»  Kuni.  1 2 cr  1 4» 

/‘4Jf/rf/4»«;T4«r4/;4.'4r  ex  donatione  eaufa  morjisfli 
7 g*oj...«4rt/.43. 

Falcid  a,  an  detrahatur  cx  donatione  inter  yirum,<^ 
yxcrenJ.ibi, 

FdUidia,yii<  in  ycrhoTrtbellianica, 
Falfapotidcra,&  mcnfarufrangendnfunt  omni  iurti 
l.i.tit.i  'i.num.i. 

Famabona,4>t pr»fMmatur,l,t .tit.7  glofS.num.^: 
Fama  plene  probdt  in  antiquis  memoriam  hominum 
excedentibusex rtc<ptiortjententia,l,i,tis,’j 
1 ur.um.  I « 

Familia  resenm  relinquitur, an  fatis  fit  dari  yni  ex  fa» 
milia,l.7,tit,i  i .gUf  ^.vum.^,^  1 5. 

Familiaris EpifcQpitutnpouJi eum4<cufare,i,z  tii.q 

3. 

FtmUUris.fdmuUhif  dtmtjlicmq»i  diUiuiir,l.ii 

Famihariias nimia  contemptum  iuhcum,0'  aliorum 
quorumcHuque  inducit, l q,titul, 

Familiaritas  nimta  cum  officialibus,  er  litigantihuti 
iudictbus inhibetur  J,^.tit.  i q.glof  1 ,nnm.  3 . 
Familidiritas  litigantium  cum  iudicibus,  qua  mala 
produeat^ibi. 

FamulusconduiiusteNeiur  dominum  iuuare,fed  non 
mori  pro  eo,fnut  feruHS,l. : ,tit,yglof.  5 .««.  1 . 
Famulus  er  dominus  cenjentur  contunch,er  de  fami» 
.Ua,l.x.tit.‘i  glof.l.nifm,!. 

Famulus,aHpofsit  cjje  teiUs  pro  domino? ibidem  nu» 
mer,i, 

F amulas. familiaristO^  dome(lieuf,qui  dicantur, l,i, 
tihi,gJof7, 

Famulus.anpofsit  efetefiisin  teflamemo  ture  noflro 
regio?l.i.lit,q.glof  ^,Mum.%. 
Famulus,aupofsitdieiciuis,cr  an  eontribucre  tenea» 
tnr, ibidem. 

Farina, an  tomprebendatur  appellatione  frumeisti?l, 
1 4 i, tit: 
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^dMor  publicHii^pel  prtHatMS  priticiptlitert  *Ptl 

ddm^qHanAoperlt^cm (VifiAcretUTiLi  ttui.glof, 
.^.ftum.9, 

T(uA%yfuftn(lHi,4H  putri 

feuAumi4np9(sitfttintrii^U9  ufHdiit4  htreditA^ 

feMi/4m,an  in  Anh»  prxfiimdtHr  hjertditdrittmjdMt  [s 
7.g/o|.  5 .»««.5  • 

feudi fuhjUntia  jtdchtdSy  ficut  commcndd  Indo- 
rum,l,$»tit  7.g/o/^5 

fendifHeccfsionet^yeliacrementdyanfendo  nequimn- 
.m . 7 .g/o/.i  5 . 

fendi  familiaris,  yel  barcdisarij  fHC{ejior,an  dehitd 

pradeceJIorisfolu€rtteHeaturH»6.tit.'j,%lof.^.nM- 

mer.xq. 

ftudum  dijfert  d maioraiHyquia  frudum  diuidiiur  in- 
ttrhartdts,maioralusyadejlindtui[ibHiSii,6AU, 

7 g/o/.j.««/w.a8. 

frudum  quando  diuidipofsit?ihi.num,i^, 
frudj  ad  maior  atum  argumtntum  quomodo  procedat? 
l 6,fit.j.pof.  5 .num.  5 1 . 

f cudi  fucer jfor, an  acquirat  frudi  pojfefsioHem  abfqut 
apfr.-henftotte,U^»tit.y.glof.i,num.\-j<r  18. 
frudi  fuccrfior,anacquiratdominiumipfo  ture  mor- 
tuopatrrabfquedpprehenftone^ibinum  1 8. 
feudd  MarchU,  Ducatus, yel  Comitatus  non  diuidun 
tur,aliayero  fictl.s  ittit.T.giof.^^.nunt  4. 
feudum,an  incidat  in  commijium  ex fola  yenditiont 
abfqurtraditione^l.i  tit.io,glof.6,ttum.^, 
frudumyendeuSiO’ fr coufiiturns  nomine  emptorum 
pofsidertfan  incidat  iti  tomijsum^ibi.num, 4. 
feudum  ftemime  conce^foltt  obparttrna  merita, 
frruittaj  <^,tit.so.gtof  ^.Mum,j. 
frudum  rruocari  nonpoieft fine  culpamifi  fit  feudum 
Cameru,l.6jit.\o  glof,i,num.6,<r  7. 
feudum  dteitur  contraBus  nominatus  yltro  citroque 
obiigatoriusJ.6.th  iO.ghf  i.num.^. 
f rudat arius  habet  dominium  ytile,ibMum^\  f • 
frudum  proprie  dicitur  eum  prfiflaturferuttsum  ferfo 
nale,uon  realefibi.num.n  • 
frudi  fubflani  ia  ejl  fidelitas, non  reditus, ibi» 
feudumcoHceffum'proceru4nnuapenfionenoefi  pro 
prie frudum, ibi.uum.ii»ftifipreStetur  iurumrntu 
fidelitatis,dt(i.num.i  \ . 

feudum  coufiitHUurfupcrreimmobili,ytl  h4bit4  prt 
immobili  l 6-tit.io»glof,i,num.i9. 
feudi  poficfsio,0’  dominium  tr4nfit  ipfo  ime  infucerf 
foremfeuiUdbi.num  lo. 

feudu  dr  commendu  Indorum  gr4tis  conceduntur,!» 
6.tit,  i o.glol,  l,num,ii . 

feudum  recium  ejl  perpetuum, O’  udhreres  trunfito- 
riumfibi,num 

feudumpof  sidere  quare  non  potefifitmina\ibi. 
feudoiunatura paBis mutatur, l.6.ti*iO,glo. t .ir.2  3 • 
f rudorum  natura  quafibimum.  % 4. 
feudum  degenerans  dieitur,Cs  d naturalibus  frudi  reiU 
tnaliquo difctepat,ibi»num,i  5« 
frudum  reBurjjeprafumitur,nifi  prohetut  in  aliquo 
defenerare  propter  placita, conueHta,ibi. 
feudumnBum  ejfenon definit fiicet in  oliquibHS  de* 
gcntrei^tbi. 


TeudumteBuu-  quodUbet  nmlnartfctcfi^nifiinpusf 
Cn dc^tUKiJ  ,tkt s,l.f .»«.  1 z 7, 

feudhmi.  mera.  uutiaril  jue cauja,l*6.ttti\o 
gUf,i.Mum.io>  • 

feudHinCamirA  diiitur  qitmunque penfioimpifilajso 
per  tributts  Ihdu^um  1 at-mium ,tbs, 
fiudumob  crimen  alicui  auferri  non  fottSl,  ibid.  ?.b* 
mer,i : . 

i (udum  cx  eaufa publica  ytiliiatis  ad  temunnadum 
bcncmerroyolter  auferri potefl  Bi.num.s 
Icudireuocandi  tus, quomodo  srahjcai  ad  hxtedes?l» 
j.tit.io,ghf.^,num.j. 

feudum  Camera,  quod  /it?cr  quod  reuoeari  potrfi  ad 
libitum cOftcedcnus?l.  i ^Jii,ic»gUf.  1 nu-i. 
feuda  no»  comprehenduntur  in  VTneralibiis  difpafs-^ 
tioutbiiS,!. yjft, i l «g/oj*  1 .nunus^fybi plura  ira- 
duntur  exempla» 

feudum  concejlJum  p-o fe,eyher<dilusefl  mixtum, 
hereditarium, O' famUiaT:,glop.rub.t  .sitmZ 
ftudaaticttariperiniffafro  pawmonialihus  vtuetur, 
.ttt.w  ,glo(A.num.\  8. 

feudum  alienatum  ,anpof:it  ab  d%ttatis  hitredibu:  elk 
nantisrcHOcariyl.jAii.x  i gUi.i.num.64.0’  70 
ftudHmalunatumreuocans,idcmpre:ium  0 ferre  te- 
netur quod  y er  i vfinefraude  yendison  fuit,  cu- 

tU9r,l.y.tit.i  i.gio/ i»num.u 

f eudum, an  pofstt  alUnariin  agnatu  fi»  7»tij.i  i •gfofi 
^.»um,ie.tr  13. 

feudum  fi  aliemturin  fratrem  yendentis,alij  eorum 
fratres  admittuntur  pro  rata  ad  reuccandum  aJUuu 
tionemjLj.tit  ii,glef.q»num,i  j. 
feudum nouum dicitur femelyend.tum,&  poUeare- 
cuperatum  U-jjit.tit.s  \ .glof.^.nttm.^» 
f iilioiioncadiiinhis  queefHnt  iuTis,<7'  quare, glofi 
rub*tit>i  .num  1 i 7. 

fiUio proprie  cadit  in  his , qua  faBi  funt,ihi. 
ficlio,an  induci  pojsit  in  his,qua  iurisfunt,^  quoau 
dofibi  num.  i z o. 

fiBioinduBiuanoneaditfuperhiStqua  turis  fiMt,l,9d 
tit.i.glof.iAiuw,6. 

fiBiodJege iuduBaad  ebfcruanJum  teflatorum  y- 
luneaiem  locum  r.on  obtinet, ybi  folemaitas  tefia- 
menti  non f€ruatur,Uuit  q»glof.to.num.z^. 
FsBioailofus  non  ejl  in  his,  qua  iuris  funt,fc4  subit» 
qua  funtfaBi,l»^,tit,f.glo[.  i .num,t  0. 
fiBio  tnduBiiiafuperfaBo  fingiefecus  in  trauslatitta, 
l.Z,tit.f.glof.\jium»x  *. 

f icito  contra  yeritatemfaBi  fiugit  ad  effecUu  iuris  im 
ducendosdbi. 

fitiioinduBmaquomodoprocedatiin  bis  qua  hebeut 
mixturamiuiis  c:^ faBi,l.9»tit.y*gtof»x.nu»ti» 
fiBio  in  pratudicium  alterius  MOn  procedit, l.S,tit» 

fiBio  jnduBiua  non  induciturinhis,qNaiuris  funt, 
translatiua  autem  fic,l.\o.tit»Z.ghfi^.num»2» 
fiBio  duo  extrema  habilia  requirit,quorum  altero  defb 
ciente  deficit  i fjaftcliofibt  nntn,\  ^ • 
fidalgui  Hijpama,a:it  milites, an  pro  debito  ciuili 
carccrimancipemur,i.(t.tit,fr,glof,i.num»6»  „ 
fidescommifariusyniucrfalts  in  quo  diferatd  parti- 
culari,U^ ,tit,.\.dof»i  j.num.i . 
fideicommijfarinsbajfetaBioncm  ex  tcflamento,yel 
pffiesum  mdtch.qua  rmedia  iranfmifsibilia  jum, 

...  . J >. 
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twi.4*g/ori  7.MWW.4. 1^*7. 

FMcomiffdritu  yniittffaiis  mortuus  4nt€  impUtam 
cwdit$omem  m fideicomifiu»  trdtismittutj,  i Mt, 
4.g/o/.i7.  nu.6. 

fUeuomif trius  di  itmpMS  inttrtum  mortuus  dntt  die 
dn  tresmittatyibi.  nu,j, 

Iiiei(ommi/iariut  in  iiemyet  in  tempus  eertu  tetdtis, 
^ dnte  iiemieeeddtyAn  di  eius  hureies  ttdnfmittdt 
fiieicommijSum?i.\.tu^.ll. i ^.num.%.  limitatur, 

«»«.9.10.*  \ 

Fideitommi^drius  ture  communi  poterat  offjcio  indi- 
eis  fogf  rr  adire  hdreiem,fecus  ture  eanonito  & re-" 

fideUammtffatUfuhoiii  ipfo  utre  reflstutio  ahfque 
buredis  ird  legat  arij  reflttutione,  lieit  iurecemmu 
ttifecus.i  i 8.WXW.8. 

rHeicommifHinnKtHire,  an  /ignis  relinqui  poptj^t 
ti»^glo,so»uum.i\, 

riicicomnrjfum  alicui  reliffumcUm  ad  leptimam 
peruentrit dtatem,quomQiointelligatHryLi  fir.4. 

TiicicommijyHmfniuerfalefpirdthurede mortuo  dn* 
te  adit am  hureiitatcm  iure  communi, limitaturqitc 
plurifaT/am.Liji,^,zlo.  1 8.  num,i» 
fiieicemmijfum  "vniuerfale  non  fpirat  irtrc  regio  /j<f  “C 
de  mortuo  ante  aditam  bxreditatem , fine  po(l  adi* 
tam, ante  W poJ}coa'HoHem,  yeiquotiesiurecom 
muni  tranfmittebatHrhxreditas yelnon,  ihi,nu.i. 
FUeicomrnilfjimabincapacerelittumiqui  huresiufli* 
tui  non  poterat, anjit  efficax  iurecommuni  yflrc* 

. gio>U  .ti.4*gio,4$.nu.6,6>’  70 
Tideicommijfi  pojSefio  potcfl  d fidcicommij^ario  ap* 
prehendi  abfisu!  re(litufione,tbi.  u*/,8. 
FideieomifTifefhtutio  fieri  poteflcefiionario  iure  re* 
gio,luef  iure  communi  fuHu,ihi.  num»^). 
FideicSmifiinreflirnthneqHX 
i^,nurp.i^.^  f-q.yfque  infintm, 
fiAticomm-.ffHm  non  traafmiititHr  ad  haredcs  eius, 
qnidceejiit  in  yita  eligere  dehentisj,  1 4.  (f«4.g/o* 

Fideicommifumrelinquipoteftadonatariocaufamor 

US01. 7«^'«  t o.glo.  i . num.  5 7* 

Fideiujfionis  eontraclus  abyxore  faffus  pro  marito 
fuo  non  yalet, etiam  fi  allegetur  pretium  fuijfe  con* 
uerfum in ytilitatemyxorisyl, 9 . ri. 5 .glo  t.nu.s» 
FideiMjfionUcontra(Ius,fiquidytilitatis  afferat  yxo 
rijO"  hocprohetuTyanyaleatyid/u  num0t  • 
Fideiuffor  e orre(iorisy(m  finito  officio  ■,  nouum  tempus 
edneeffum  fuitynon  tenetur  pro  eo  aliquid  f oluere  fe 
cusfi  nondum  finito  tempore  prorogetur  J.  6,tit,y. 
glo0^.num.\  5. 

ffideiufforum  de  euUlime praxis.L r i . tit,to, glof.6. 
num,z.infine, 

fideiuffor  an  poj^it  pecuniam  accipere  pro  fi  ieiuffio^ 

fideimpor  quare  non  teneatur  ex  contralla  filij  fami- 
lias pecunia  creditafaffo  ,l.ii.  ti.  t 1 . g/0.7.  nu.  t . 
fideiuffor patreratificante  contractum fiiij  familias, 
pro  eo  tenebitur, ibi.nam»  i • 
fideiufforei  fim;>licif  er  obligati  tenentur  y ficuti  diSO 
reiprtnetpalcs  quilibet  pro  par  te  A. tui  6 . glo*  t * 
fUeiuforet plurts olim  infolidum  tenebantur, fed ex 
opiffoUdiui  Adriani  quilibet  tenetur  propafttj* 


i0ti,\6.glo.i0nu*u 

Fideiufjorespluresan  teneantur  pro  parte  iitre  nono 
abfquc beneficio rpijloUdiui  u4dr:ani.Ui0ii*iC, 
glo.i.nM,^. 

Ftdciujfores  tenentur  infclidum^fi  ita  fuerit  exprfffe 
cautumibi  num.q* 

Fideiuj^ores  tenentur  infolidum  in  pluribus  cafbus, 
ibuey  w«m.5.cr6. 

Fidciuffores  fi fe  infolidum  obligant, an  ahfque  aliqua 
legumrenunciatione  tenemur  quilibet  eorum  injoli 
dumj. I ,ti,t6.glo.^  ■ n».i. 

Fidciuffores  plures  non  tcntuiur  yltrafummemypto 
qua  quilibet  eorum  fideiitJI *ti,  1 6 •gle.q.. 
FideiisffiO  iure  eiuili  & canonico , fferi  non  poteffpcr 
patiumffcdlUpulatiorequiritur  cjr  qharcil,x.tit, 
\6,glO0^MH.',0 

Fideiuffio  hodihurc  regio  feri  pote/i  per  partu  m abf • 
que  ffipuUtioniyibi.tium.q, 

Fidchff tonem  quam  prxffabr  reus  de  iure  rcglofdici- 
diiur  quod, de  la  ha\*l,i ,tt* 1 6. glo.  f . nun:.  j . 
Fidciuffores  extra  locum  inrifdicHoninudfcii  de  eatr* 
facognofeerttis  an  dari  pojj.m,ft  reus  tutet  fe  alibi 
noM  hahcre,ibi,K!im.y , 

Fideinffioyoiur.tariaqHaA,'OJi.i  6*010.1.  num  1. 
‘Fidcmffionceeffariaquahuiuiplnra  exempla  tradu 
tur,ibt.nufn,x. 

Ftdcinjfio  neceffaria  qnai»  d:fef!um  immoliUum  a 
reo  conucnio  pTxffatur,ibi*nHm.  5 • 

Fideiuffio  de  la  h4\d  non  poffideuic  immobilia  prafia 

tUT.l*\O0ti,  I G*glo0unttm.  tf. 

Fidciiifforiudicio  f.jlendi  lata  fenttmia  regttlcriicr 
libcra:ur0l,'O.ti,i(y,glo,^,  num.%, 

Fideiuffor  indicio  fjUndi  perempta  infantia  lff>:ra* 
turtibi.nu.p0 

Fideinfforiudiao  fi  flendi  in  criminalibus  lata  prima 
fententia liberatur  ibi.nu.to, 
FideiujforiHdtciofijler.dildtafententialibsraturyejIa 
fi  mandatis  cu^ia  parere  promiferit , <y  omnia fa 
eere,qHK  tniudicio  fieTicporteat,ibi.num.  1 1. 
Fideiuffor prxfeniaudi reuuiin iudsao  , diflus  de  la 

ha\,qnotits  judici  placuerit, fionUbiraiurpcrfctuen 

tiam.iht.ftu.i  1. 

Ftdeiuffor  de  la  ha^,  qualiter  obligari  debeat^ibidim, 
in  fine,  • 

Fideiuffi»  in  caufa  criminali,pro  qua  yenit  im*'onrfi- 
da  pana  pecuniariaffumi  debet  per  ludiccm, alias  reo' 
facit iniuriam.ibi.num.i 

Fideiuffor  ad  cuitandum  carcerem  eius,  qiti  crimi‘!.sli* 
ter  fuit  aceufaius,cuiycntt  imponenda  pxna  corpo- 
ralts  afflidiHa,Mon  admittitur,  ibi. num,  1 5 . 
Fideiuffor  fumi  pote^  ad  relaxandum  reum  dearccre, 
fi pro  crimine  yenit  imponenda pvna pccaniariajbim 
numih.  ' 

Fideiuffor  in  caufa  criminali, pro  qua  yenit  imponm* 
da pxnacorpor.ths,admitt!tuTad  rclaxationcmcai* 
eeris,ibi,num,s  7. 

Fideiuffor  in  caufa  criminati. pro  qua  yenit  imionen* 
dapvnapecMuiariayO-ineiui  defeffum  corpor.ilis, 
an  accufari pofftt  ad  relaxandum  reum  d canen?  ibi 
dem  num.  i 9*  , 

Fideiuffor commentarienffs punitrir  ob  ncgligcriiam, 
aceuffosipfe  careerisAbi^num.it^* 

FUeiujfionitfijUndiyyclprafcHtaiidircumhi  iud.::4 
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fff  unfd  criminitifdrmtJ.  i gU^unu^ij» 
I idew. Ifer  reum  fraftnfAndi  in  indUicytl  in  cdtcere, 
ynicdpi^fftudtione  iibtrdtMrJbunnm»  1 8. 
fidiiffJorTeumpraftutandiin  in/lido  toties  quoties 

iudexpru(eperir,nonitbi'r4inryni<d  pr^efentatio’’ 

neJbuHum»!^, 

JFtttcinfor,fubquoreus  crimwisTeUx4tnT,ad  quidte^ 
Hfdiu  ^remijjiue.ibi. 

FideiMjJortuduio /i flendi yel  iudiutumfoluendiypof 
fit MecxecMtiue pkniri^remijfiue  tbi» 
ftdeiujior ifidtcio  fiflendi  yet  prtefentdfidi  reum  fuh 
p<eMd,(i  tneidit  tn peenam  $b  non  paritionem^O’ p(t 
fid  tion  petdtnr  imrd  dnnHm,manet  deinceps  lihtrd 
tus,l.  I o.ti.t  6.glo»i»nu,u 

FidetMjf tr  tn  Cdufd  cnmindli  yel  ciuili,a»  ineundt  pet 
fidmmfideiujiionedppofitamidHied  qudm  fuerit 
momtHS^ibi.num.i.cr 

Fidetujiorreumprdfemandiin  cdrtereifidhdlio  fuerit 
in edreerem mijsus dtmumdufugerii}  dn  p^num 
luere  tentdtur^tbinnum,^» 

Fideiujfor  pr^efentdndt  reum  in  edreerem  dtt  liheretur» 
fi db  dliofuerit  euptus  ob  dlidm  cdujam,cr  protefie 
turftdmplius  nolle  teueripro  eo,fcdu  tudite  deti» 
nedtur,<y  euflodidturfihi, 

Fidtiufi jTts  ohligdtio  nulla  efi^quoties  d lege  contru^ 
(lutpriucipdlitprohibetur,l.  i ji.  1 8»g/o.4« 
Fideiujforesprdpdte  tenentur  cdmpforeSieum  ddoffi^ 
eiumeliguntHr.Lx  2,giii,  num,t. 
Fidelitdscommenddtdrije^feudatdr^  remitti  non  pe 
tejipich  iuramttnum  fidelitdtis  remittdturj.  6, 
tit»to.glo.i,nu»\6. 

Fidelitdtis  tuTdmtntkm  quomodo  prdflcturi  ibiiUm» 
num,ty» 

Fidesprimum mdtrimonijhonum ^quid  dd  tuuicemd 
eoniugibus  ejl  jeruandd,  gto.rub,ti»  i ,nu.  8p.‘ 

Fides mdtrimonij  in  eo  confijlittytyterque  coniuxdl 
teridebiiumredddt  glo>rub  ts.  i • S« 

Fides  rebldtn  principe  nimium  detetfl.i»tuiC.glofi,u 
num»i. 

Fides dlterd intelle^ualistdlterd  mordlisJ,2,  tu.  1 6« 

Ftdes  ejl,tcjU  Cicerone*diHorum  cr  eonuentorum  eoit 
fidHtidi^yeritdSpibi.  * 

Fidesd  Romdtusmagni  habiu  efifibi. 

Fidei  duplex  genusjegdlis  <y  mordlts.  ibi,»um,z. 
Filius  potefl  dgere  cofitrd pdtrcm^yxorent  db  eo  repeto 
Ao.glo.r(b  ti.  t num.^i. 

Filius  per  mdtrimonium  liberatur  d patria  pouSlate 
ture  regiofibi»nu.^y. 

Filiorum  pro  reatio  &■  educatiopumtuum  amorem  cou 
iugdlcm  conciliat  ibi.nu^i  i). 

Filiorum  procreatio  & educatio  pnuilegiapru fiat  pa- 
rentihnSpglo.fub.tu  i .num.  114. 

Filij  legitimi  {^naturales  fiunt  ex  matrimomoyerop 
O' ex  nullo  tfi  diter  ex  cofiiugibut  habuerit  bonam 
fidem, quoad  habentem  V non  habentem, glo.  ruhr. 
ti.t.nu.t  1 yzr  116. 

Filius  quid  fit  legitimus  non  ex  natura  dependet,  fed 
**  rub.ti.tjtum.ny. 

Filius  legitimus  dicitur  quoad  feuda  es'  quoad  alia, 
qut  ex  tlleptimo  matrimonio  natus  ejl,  quoties  al- 
ter ex  coniugtbus  bonam  fidem  habcat,ibi.nu.ii  1 • 
FilijlegittmidicuntMrquinati  funt  appclUmnepeto 


deme  d fententu  ettttrs  matrimmumdata.  ibidem 
num.ii  i. 

Filij  legitimi  yere  dteuMtur  nati  ex  eomubina  < c/  m 
qua^ftea tomradumfuit  matrimontu.  ibt.n.t 7 5 « 
Filius  legitimusgaudei  honore  ir  dignitate  parefum^ 
ibi.nu.  114. 

Filq  illegitimi  nou  gaudent  honore  ejr  dignitate parew 
tumtbi.num.t 

liitj  naturales  non  gaudent  dignitate  parentum  ^neo 
dicuntur  de  eorum  familia  (r  aguationc,  usfi  ptr 
fubfeqMtnsmammoiiittnfiniltgiiimatijbi. 
FiiiusiUtgnimusangaudeat Mobilitate  sn  HijpauU, 
ibiuum.tiy. 

Filq  legitimi  ad  factos  ordines  honores  promonen- 

tur,ibi.nu.ii^p 

Filta potefl  nubere fineconferfupatrifffrdperCcntilm 
Trideutmum  traditur  forma, yt  huuifmodtjrau- 
^bus<?-cant€ltsobMmiir,Uzju\.glo»q,nu.q, 

Fili  prioris  mairimonij  educari  tson  debent  apud  ma- 
trem fecundb  nubenrem.L ; .r;«  1 .glo.  r 1 >ium.S. 
lilij prioris mairinicniicduiari  pojjuut  apud  latrem 
fecundo  nubentem, ibu 

Filia  ture  communi  e fi  in  pot  fi  at  e patrii,nen  yiri^idS 
iufilioJ.Spti.i  .glo.s,nu»\. 

Filiusetumfi  Iit  finex,  yel  miies,nou  exit  d patris po 
tefiateJ.9M.\glo.  i .nurn.z. 

Filius  yel  filia  'per  matrmontum  exeunt  ture  tegio 
Fhfpano  ^ Galltcodpatria  potefiatc,c^  quom^o 
idintelligatttrUm^.tui.glopt.  num^i . »'4. 

Filius  exit  d patnspotefiatt  per  toHttauummatriino- 
mjfequHtufoltmnttankusttupiialibus,  mn  aluit 
iuu  nofiro  regiojp^  .ti  t.glo.u  infi» 

Fili)  naturales nou funtin fOU0diepdterna,l.  2.iLt. 
glo.7  .nunuip 

Filutsquibusex  eaufit  liberetur  a patria  potefiatefl.% 
tui»glo,i»Mum  4« 

Filius  yel  fUia  c$niugati,benedtfl%nthus  nuptialiiur 
prteeedextibus,anfit:t  ycre  emanat'aii^ii^t,nMtu^ . 
Filius  coHiMiatus  ejfiiitnrjHi  inrisquoadomnes  effe- 
tus fibi  ytiUs,ycl  pneiuiii€it:lfsj,)i.ii,’,tl.i^.ti 
Filius coniugatus  mortua  y%erc  non  retniidtt  tu  lotef 
tatem patris fmJ. 8./i.  1 •glo^l.  num  2« 

FUius  per pifeopatem  digmuum  yelaliam , liberatus 
dpamapoteilate, an  liberetur  ab  yjuprutfu  patri 
debitoJ*9»ti»t .gio.i  .Kum.i, 

Filius  couiugatus  fi  prius  fuerat  d patre  emancipatus, 
an  liberetur  ab  yfufrudu  patri  debite,  yel  d dimi- 
dia esus  parte,qua  es  debeatur, propter  emaneipatio 
nem, ibidem  num.  3 . 

Filia  poterat  ture  regio  d patre mtlicrari  in  tertia^ 
quinta  parte  botiorum,fieuti  & filius  J.  utt,  1 , gUff. 
iMU.i.hodiinon,tiu,i. 

Filiaanpofiitexcaufa  dolis  meliorari  d patre  redi- 
tus annuos  habente, >tl  ahds  paupere*ibi.  iiir.5  • 

Filia  ex  caula  dotis  an  pofSit  mcliorart  in  tejlamento, 
ibunum,q.  ^ 

Filiorum  appelatione  an  continedtur  nepotes  iu  corre 
tlorijs  yel  odiofis{l»',ti.i.glo,  i »num,$. 
lilianaturalis an pofjit dotarb^yltra  menfuram  hgis 
AJadrtiite,yei  anpofiit  dotis Houtiue meliorari^l.t»  - 
tui.glo.i.num.y, 

Filiusuaturalisyellegitimatus perfubfequefismatri-  * 
mONsnmfaniufiHsappellaripofiitd.i.titu.q,  glo.i . 

nu- 
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Filt)i  Anibut  inpitMtitifi dltericnt*  rtsle^tttrr,  tm- 
nts£(lMaliierfacctile)it  rupto  tcfftmntOy  c^ctii 
Teshg^ttejitfamyt pneltgdtuin  confe<iuetur.Uu 
ti. 

fiUMsin poieftatfjurc  ciuili  R9m4n$rumj  comrabt- 
re  mairim9niiim  ntn  p9tefl  abfqite  licentia  patris: 
dliJs  fUtj  iSlinontruntnatt<xe9m4irimoniQ.l.\ 
4 num^fz. 

filius  ematuipattts  an  pojfit  <9ntr4hrre  matrimoniu 
iurt  cinUi  fint  licentia  patris, ibi. 
filius  emancipatus, ptvptercapiits  dimietutionem  de» 
JinitfuHS  l'4r:sc^c,jtdiMSprxtOfiHm  rcfcindit  haue 
capitis diminutioni’m,ibi.  num.ji. 
filius  an  poj^it  ietrahere  duas  4.5/0. 

fiiiHsfamt.iH  poteflatc patris  t9nlHtutfts,iKre  cammu 
mimptratomm  tcflari nonpttejl, etiam  cum  cofen» 
('*,<rlicenttapatris.l.jfai,^^pi9.i.  ««w,», 
filiusfamijurt  rfg/o  teUari  poieji,  codieilhst^ue,  & 
donationem  caufa  mirtisfacere,  ibi. 
filiusfanti.inpoteflatcpatris  confhiutus , an  tedari 
po/iit  dcyfMfruilu  bonorum  adueneitiorumip/ipa^ 
trt  pcf*inenti?ibi.num. 

filiusfam  effcitMSclfricHS  yel  rtligiofits  nopoteP  tef 
tari  de  riafruciu  bonorum  adurntiiiorum , qua  ha 
bebat  aHtedericaium.MpratHdieium  patris,ibide, 
num,q. 

filius  fumi*  non  p9tc/l  teflari  de  yfufruttu  bonorum 
4duefiUticrum,l..^.Ti,q^,  gh.4. 
ftiiffS  rtonpotej}  pa'cm  gratia  m patri  r(pender:,Om» 
ne  enim  9bjc.fuium  beneficium  patri  debetur. l.s» 
ti*6.glo,<).num.^, 

I il^ quodammo.ij  dmpojfunt  decepti  yfi alteri  eoru 
rtspia.laniior  pro  s^diorasione  fuet  it  ajitgnata,!* 

filiarnm  app:!Ution:  quando  nepotes  coutinean:tirj4 
Ci.ft.O.glo.i  .nM.4. 

filij  euis  f /fi  meliorattorelida  eftpvcl  ea  pofiidef,(i  in 
seryiuos  facta  fuit, an  excludant  ful>jiitutum?l.tu 
fj. 6.5/0  4. ««.7. 

filij  donatarij  exlraneinoit  excludunt  fubftitutum, 
ibidem.  fium,H. 

filij  meliorati  quem  alius  proximior  pracedebat,an 
excludant  f ubfiiiutumjbi. 
filij  meliorati  qui  refiituere  tenebatur  meliorationem 
tn  vita  fua^an  excludant  fiubjlttutum^l*  1 1 . titu*6m 
gl9,^*num.<)4 

fili/  eius  qui  reflituert  meliorationem  granatus  erai, 
/i  rem  aliquam  ipfins  melioraiionisalienaueTit  ,an 
excludant  fubjiuutumyibi.num.s  0. 
filij  naturales  patri  quomodo  fucecdant  ex  teflamen 
to,yelabintefiato,<ff' ancontra  ttfiameniHmUAU 
ti.6»glo,^,nu*u^  X, 

ftlij  naturales  Vcl  fpurtj,  quomodo  fuceedant  matri 
extefiamentOjab  xntefiaio  ,<9"  contra  tefiamentum^. 
ibidem  Hum.^, 

fili)  illegitimi  filio  melioratofuhjlitui  pofiiint,^  me 
lioranti  fHccedere,iht, 

f ilio  ilkgttimo,dmatre  meliorato, an  fubfUtuipofisnt 
extraneihbi.nu*^, 
filij  naturales  tantum  pret  feruntur  in 

oiendafilio  melioratOi  afcendentibns  1 quemadmo-* 


dum  t^prceferuntur  eisinfu:eepene(x  fefiamen» 
toJii.ti.S.glo.et.Hu.i, 

filius  illegitimus  non  gaudet  honore  & dignitate  pa  - 
reNtum,Us*tt.7*glo.i.nu.ii 

filij  an  grauan  pojjint  iulcgitima, vel  cis  omnino  lol  , 
li per  legem  gencralem,l,$  ,ti,‘).glo.  X ,»u-  $, 
fihus  an  pofiit  tetudiare  huredilatem  patris, ohlu 
nerefeudum  vel  maicraiam^l.C  .ti.  7.5/0. 5 .«//.50, 
filiusfecundogcniitts, mortuo pfimogcnitd  maioratus 
pojfie^ore  fine  liberis, an  admittatur  ad  bona  d rege 
Er.riquodo}iaiaN.ii,ti.j,glo»i,tsum.^. 

Titiorum  rf/>pf//<f</of/f  Veniant  filij  adoptiui  fcu 
arrogati  in  d.fpofisioae  hominis  Vel legisfL  i »ttt.  Si 

fiho  irsnito  patre  d principe  Ugitimato, pater  nosifac» 
teditMiti.S.glo,^, 

filio  nat9  ex  mairimonioiUegiiimo,  qui  fnroPte;bot,a 
fidon  mams  erat  legitimus, an juccedat  pateri,  t» 
fi.S.g/o.i  .n/fw  6. 

filio  legitimato  an  fneeedat  parer?rcmij?iue,ibi. 
filiu:  iurt  anitquo  non  juceedtbat  nsatrt,bodie  jicj.t 
ti.^.fjo.a.num.' , 

filtj  eoT.ftr.iant  memoriam  pairisfibi,  nu.  ^ . 
filius  t:aiu.:  pojl  abfentiam,yel  mortem  viri  Vmui 
anni,>.on  prefuTntturefieviri  abfeutis,vel  mortui^ 
fid  alter.MS.l.  x .si.fi. gle,A,r.u.  6. 
f tlio  rehcfa  i»  tejUmeuto  non  eonferHniur,fed  in  letsi 
timam impu:.tttt\T.l*  i .ii.S.g/o.i  . 

filius  fi  non  profecit  tn  jhtdio,an  libri  vd  expetift  fo- 
pttteniurinleg;t:mAtuJ.^M,$,glo.t.nn.6,'' 

I Usus  cui  pater  Itbros  dedit,vel  expertfas  cum  eo  in  fitt 
dto  fecit, an  cen/eatur  mcl/oratas  ineafu  quo  expeu» 
fa  nctJ  eompuianturin  legitiaumj,  5 8,  gUijf.x, 
Sium.S. 

ftlij  duorum  fratrum  fuccedunt  patruo  scqu.iliter  in 
capita  c^noui/i)liipesJ.^,ii*B.glo.s,nu.i  5.c*'i6i 
/ HtjfratrispreemortHitcr  filij  fratris  repudiantis 
reditatem  fratris  frti,tKcap:ta  admittuntur  ad  fuesef 
fiiucm  patrui. ibi,KU:  l S. 

Uliusfratrisprxdeftivm  excludit  patruu  tefiaicrts^ 
lifdtvterqucfit  interdo  gradu, &■  q.yare,ibi,nu.*^, 
fili)  legitimi  au  dicantur  ex  concaliiu  naii.l.6,titd  ^ 

glo.XAium  i*  • 

filius  clerici, vel  alidsfpnritis,ati  pofiit  d patre  pupilla 
riterfi4bfiisuitureregio?t,(>.ti,S.glo,i*  num.ji 
fsliuS  qui  prohibetur  Juceedere  patri, nou  eeufeturpro» 
hbitnsfuceedcrecoujangKtueispasriSjt»  6. ».8.  p/o, 

filij  nati  ex  damnabili  coitu  fucceduiit  paternis  iir  mss 
ternis  confanguinets  ex  tef}amctiio,ctiam  in  bonis p4 

tris.l.6»tt.9.glo  4.M/f.9, 

filij  clerieoTum  non  fucccduntex  tejlamento  confanu 
guineis  paternis, ibt. 
filius  eltrtci vide iu  verho  clerici nltus. 
filij  illegitimi  qui  dieantur?remtjstnrt.')ji,B.cLt* 
litij  W4Mfrrp/jnf/>frfr/7,i«Cf/?«c/i , adulterini,cr  filij 

clericorum  quii  remifiiue.ibi. 
filiitsnatliralisVel  jpurittSjVclex  damnato  coisuhO.^ 
tHf,fiiceedit  matri  ex  tefiamcnro  &'  abinteralo,nifi 
i>m^/<jf4/*?/»flj./.7.ff.8  g/o.2.«H,!.^  jequefi, 
filius  naiuralisvclfpuriiiSynoufucccdit  metri  extan>* 
tibus  legitimis.l.j,ti,h  .glo.  i,nu*  z . 
filltssfpuriusexcoiiudamnato  natus, propter  ffuti4 

m/sf 
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m4ttrp*nsmintmr(rttm$rtUitnn  fitcrtdit  mu- 
S.g/o,  X ,num.  5 • 

filiMS  (Urici  yd  mttiacbt  non [ttccedit  m4tri  ex  tejld 
mrm»  r.ec  ah  tnteflatoJ.j.ii,i<»gU»i  • n$i.^ 
fiiij naturaletiyeijfmfijf\uynl^^<\H(cfitt  ttiHliomi'’ 
AojMccedunttiutri  extanubtiffUiji  Icgitiwis ,nce 
gx  tci!ame»to,titc  ab  intej}aic,ft(l  i^uintam  hofi$^ 
rum  paritm  dumtaxat  hafterc  f‘offunltex  bonii  ma- 
tris ture  >!§(Ir§  ".fuS.  g/«-  3 • ««.i. 

fily  Matftra!ts,fpMrij,yel  *V«/go  qutcfci  iure  (ommu- 
Ui  /ftepcratarum, poterant  fuccedere  matri  fimulcum 
It^iiimiSy^natHral.bHS-wfimatcr  tjfet  iUujirist 
0'^lif  yul^*  cOMC<l>tuibi.tiM.i* 
filia  naturali  rncia  iure  cammuni  rctiKi^uipotifi  ex- 
taftsibusf.lijslegiiimis  ifallitfifnt.i  yel 

plurts»l.7.ti,S,glo*i^.nu.i, 
filio  legiiimato  an pofiit  flus  relinqui  quam  lenitu 
mo?ihid. 

f ilius  clerici  an  pof^it  habere  ex  teflamento  matris 
quintam partemtd  habeathonatyndefe  olatHj.tt, 

8. g/o.To.nj»M«i« 

filins  natus cx  adulterio  anfuccedat  adulterxJ.y.ti. 

9. ^lo.ii.num.6. 

ftlius  natus  cx  adulterio  anfuccedat  adultcne  matri 
tnre  regio, ibi. n/tm.  7« 

f ilius aiklserx  eji  mam  infneceSibilis  ex  tejlamentOt 
ab  inteflatOjibi, 

filius  natus  cx  foluta  ey  yiro  coniugato  fuccedit  ma- 
tri ah  imepato,ey  patri  ex  tejlamcnto,  ibi  num.Zt 
filius  adultera  per  ytm  cognita  macri frcccdit  ab  in- 
• tePato,ibiJiu,9» 

filius  clerici  m (acris  confthuti,  quemadmodum  non 
potcjl  patri (ucccdcrctneccognans  eiustueque  ex  cS 
tradu  aliquid  ex  eius  tonis  capere . ita  neque  matri 
fucetdere, nec  eius  eognaiis»  nec  aliquid  ex  eorum 
bonishaberc,l.j.ti,ii.glo.ii,nHm.i. 
filiusclericitn  miHoributeonfliiuti  beHtpeium,feufa 
terdotiuM  habentis  yet  non  habentis  • an  fuceedat 
patri  ycl  mairijibitnum.i, 
filiorum  [puriorum  cducatto  an  fit  de  iure  naturaliA. 
8.«  2,glo.\,num.i, 

filio  clerici  ycl  fpurio, de  fidentibus  legitimis, pofiunt 
relinqui  akmenta  quintum  excedentia, tbi  nu.%, 
fflij  Itgitimats  esr  adoptiui.exdudut  naturales abin 
tefiato.l.<) 

ftltoslegiiimosnOM  extare  yd extare,  & nonpafie 
[ttc(edcrc,pariajuni  :pTobatur  optime  8 g/<f, 

i.ffirw.8* 

filiorum  tria  genera  I.9  ti.%,gloA,nu.t* 
filiatio  non  probatur  exfola  nominatione  yet  recog- 
nitione parentum, nifi  alia  cosirurrant  admtnicula. 
/.9 j;.  8 .g/o.5  .««»* . ' .limitatur  quatuor  modis,nu 

^ ,r 

filius  ne  legitimus  an  naturalis  prufumatur,  yelfpu- 

‘ yi„{i(jrcki  incumbat  onus  probandi, ibi, ,)tum,6. 

filium  legitimum  efie  quando  incumbat  reo  onus  pro 
bandhibunum,'0.  ^ ^ 

fil^  naturalis  probatio  quando  reo  incumbat , tpide, 

gtniiiis  prtfnlnr  turnM 
friM  rMo,fcdpo,1  /cgiiMM». 


Ayiwt./.i.ri 

filiKspTimcgnUKijKittilii  mtrutptlreittflipendio 
&" [alario patnuoA.^  ,tt,to,glo.i»  num,i , 
filiatio  magis  attitidtturin  dignitatibus , <Sr  ofi^icijs 
qhamharcdita:.l,^.ti,io.gio  3.  num.i. 
Tiltjfuiceduntiti  hohoribusO’  dignitatibus  parenti 
iutc quodam  Ifottepaiistty  decentitej.  ^.tdto.gh» 
i,num.j, 

J iiijs  igtujdthT  quandoque  oh  merita  & ferrneia  par^ 
tum,ydfaU  em  f ana  mtf:Mtur,fh/.tiHm,^, 
rHiM  cbpattrna  mcritaCr  feruitia,anc9iicedi  pefts 

f i!ttts[am,patie  Ckufiutietste  iure  communi  donare  po 
tetl  caMjamortis,»en  aiids,tt flari  amem  eettonj.n 
tiente  nen (•oteff.l.yji.tOtglo.i.nkm^z  4« 
filius [am,contiahcre petdf alfquc patns  eojeifit.prat 
ter  quam  in  muinocr  yo:o,sli,uu.2  5. 
filius[am.patridvnareiionpotefi  eakja  moriis,  nifi 
iuAicis  authoriias  inuruenititfih, 
filius famJure  regio  teflaripotejl pofi pubertatem  ,0“ 
donare caufa  mortisahjquepatrinokfatf-^J.  j.tu, 
10  g!o,i.Kum,i7, 

^filius [am^potefi  abfauepatris  cenfcnfu  devare  caufs 
mortis, cy  inter  ysuos.l. y.ti.  1 o.gli,z  .nuni. z S . 
fitius[4m,qktptrmatumouium,;uxra  iksr(gium,d 
patris  potejiate  liberatksefi.in  eam  non  rcincidti  l'o 
Iktomatyimonio.l.rauii.glo.i,  ttr.tn.^  8. 
filius  an  admiitaim  ymo  paireaiiutradum  ui  a fa 
treyenditiCjquamipjtpatn  denuo  atqi  i'  erat.Lj 
ti,l1»glo.S  .««.5  I .V  ^2. 

filins  an  admittatur  ad  rcHOcationenf  aduenthiorum 
d patre  alienaicrum.ibi.Nkm.^  Co. 
filius  aeqMirityfkm[rHnui.-i  patri  eorum, qu/e  ipfert 
trahit,eif.l  fi  pater  ipfeyendiiUritfibi.n.  5 7.c?  6». 
filius  yajjalli  an  rckocet  [eudum  d patre  alicnattiinJ. 
7.11,  l i.glo.i.num,^  8, 

filiusreuocat  alienatad patre, licet  dubium  fit  aufit 
eius  hares  [u  tkTUS,tbi.nb  /v.  5 9 • 
filius  retrahens  d patra  yendtta,tion  dicitur  contra 
ciusfath:mycntirc,tbi.Ci’  nn  09, 
filius  hures  patris  an  adniitaiuT  ad  retrahendkm  rrm 
patrimonialem  d patreycnduanf  ihi^iu,(ti  tr  7 u 
filiushxres  pati  is  an  admittatur  ad  lekocar.dkm  alie 
nationem  aduentiornm  d patre (ddamyl.  7.  tic,  1 1 . 
glo,i.num,67, 

filius  harts  patns  fundum  maternumyrr  dentis, que 
ipfc  habuerat  ah  aUa  filio  mortuo,  emus  fundus  eroif 
admittitur  ad  retradii.l.7  11. 1 1 .glc.  1 . num^C  S. 
filius  hnres  patrimo»  admittitur  ad  retradu  muip4 
trimoniaiis  d patre  yendita,  nuoties  pater  prcm:fit 
rem  tutam  or  fecuram [e  priefiiturum , etiam  aduei  - 
fusretraftuttOMfanguincoTua.1.7,  titit^  1 i.g/c/j‘.i, 
»««.75. 

filiusfam,nntla  bona  habens  an  pofiit  riitopatrerem 

patnmomalemabipfofatTcy:ndisan;,peripfummet 
patre  ycl  procuratore  ftio  nemineretiahere. ibi  »,76. 
filius  renuntians  cum  iuramcHto  bonis  paternis  ad- 
mittituradretrafiufangmnisJ.y^ti,}  j .g/o.2«it.to« 
filtusexelkfusdcapttcyMde  libertper  lapjum  anui, 
nonceNjeturexclujusd  eapiteyadeagnatt.1,7.  titu, 
1 \ .glo»f,num.i7» 

filiurvcnditoris  an  pmferatnr  patruo  w retrafln.l.^t 
ti,si,glo»ioaum4, 

filius 
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Tiiiuttdiei^ptTfmd  eumpdttHft  ct^eturM 
f litus  iu  p^teftdte  obligdi  pdtnm  in  fpecie,iu  quu 
feruus  dbligdt  domtuumj.  1 6.fi.  1 1 tf, 

filius  fdm^x  mutuo  oblig^urduiiiter  tr  nuttadlim 
iurcfommimi  Jmperdtorum&  pdrtitdrum^  nontd 
m<n  tum  efetiu,fi  txetptio  MdCtdoniam  opponi* 
tur.Uti.fUit»glo,unMmrnt. 
fiiiusfam.potcfl  opponere  exceptiouem  MacedouUni 
tnforotOHjcientiUtibi.uum»!.  ^ 

filins  fdm»rMiVi(iarenoH  poterit  exceptiomMdCtdo 
Hunitytpoutiux  ludutld  fuit  in  fduorem  pututi 
ibUert^ru,  5 . 

filiusfam.fiue  licentiapdtris ,non pottft  CMtrddum 
dliquemfdterepecuftu  tredtta^l,xi.ii,iugl$jj'.  3 • 

filius fdmi,qnodd  bona  edftreKfid poterit  oUiidri  ex 
coHtrdllu  petam  a credita  fatlOfibi, 
filius  fdm  potent  ex  tomretlu  petunid  credita  fd(io 
obligari, fi  in  rempatnsfuent  yerfum,ibijtn,i. 
filitfsfdm^qaipMicercpufdbdturfuiiHrtSfobligdtur 
ex  i ontraHupetuma  trcditafd(io,ibi.ttu.  3 , 
filius  fam. qui  tempore  tontrdiiuf  afieruit  fc  ejle  fui 
iuns^treditoique  habuit  sufiam  tanfam  tredendi 
itae^e,ol'ligatur  ex  contratUt petunid  credita f a* 
Ifo.l  xi.ti.t  i,glo»i.nu,^. 
filius fam.fine patrislitjtitiia  non  obligatur  ex  mu* 
tuopceanixyctalt^rlusTci,  neeexaUo  coutratlu 
petunid  credita  fdtlo.Uiittuiuglo.^.iiu.i» 
filiutfam.obligatur  ex  mutuo, yel :x  tontradupetu 
niaercditafatfoeum  litentidyeltoafcnju  expref* 
fopdtris,yelt4oiioJ.is,ti.u,glo»q.nu  2. 
Biliusfdm.prxpofiiuSdliaiiHegotiattOnidpdt'e,obli 
gdtur  ex  mutuo  ts'  tontroilu  pecunia  treAttdfdilo, 
shi.nu»i, 

fiUttsfdm^Qoligaturextoutratlupetknidettditdfa* 
(lo  fladiiiium  taufa  jbi.nu»^, 
filiusfam.qMtonfucutratpitumammutuoactipert, 
cr  pater  pro  eofolucre  y'i  obligatur  ex  mutuo, yel 
eontraa  u petuuia  tredtta  faifotobligaiur  Cf"  pater, 
ibidem,fiHm.^. 

filius  fam.inuiuum  aceipieus,yel  petunid  tredita  con 
traiteni.  rion  obligatur  ipfoiure,eJlqueHMllui  con- 
tra^us  l.xi.ti.i  i.g/0.5. 

filius  fam.ncui  obligatur  etiam  pojl  mortem  patris,  ni 
fieonfemiatJ.it.ti,\  1 .g/og6« 
fingitur  d lege, quod faflum  ejl  eJfevtfelfum,(r'quod 
folium  non  ejl, fuijfcfaduin, quoad  iuris  efiedusJ, 
Z»ti,7,glo.unumAi, 

finis  habens  necefiariam  coufequentidm  eum  prinei* 
pio  non  attenditur,  fed  principium  J,x»titu»^,glo, 
i .num.^o. 

firma,Htfpanbdi(ld.an  fit  idem  quod  fubferiptiolL 
x.ti.q.llo.^.numA. 

fifeo  regio  au  ecelefix  quMxantur  bona per,l.  i . titu.  1 • 
Ub,S.rc(oltelUonis  appUcata.d.l,i .glo,^jiu.i, 
fifeusdu  habeat  hvpotheeam  tu  delidisl  ante  yel  pojl 
ftntentiamlremijiiui^L  $ .ti,e^.glo.^*nu»  2 . 
fifenshnres  au  teneatur  ueeem^funlli  yindiearelL 
n»tUZ»glo»%.num,7. 

fsfeusfueeedit  ab  intefiato  deficientibus  hujredibns  le* 
giiims,yiro  asqueyxore,UiX.tii.glo,i,num,t , 
fifeus  fnccedit  ab  inteftaiU  eodem  modo  iurt  regio^ 
quo  ture  tommuni^tktMUU.Xt 


Fifci  debitum  quibntpruferitur?!,  jjL  1 6ugfo^f*sr.S . 
fnmina non  efficitur  irregularisuo^higttuta»  fi  toeat 
eum  yiro  adultero, glo.rub.ti,  1 . num»  1 ox, 
fnmina  accufare  non  potefi  in  pubheis  eriminihitlt 

fallitineafibusjemil^iuUti  r;.%g/#.5. 
fnmina  qua  feienterfeeundateontraxit  nuptias  pri* 
misnonfolutiSfpaiietur  pnnas  legibus  libri  huius 
yiroimpofitai.l,6,tiA.glo.^,niim,S» 
fteminayide inyerbo  muhfr. 
fnmina  an pcjfitep tejlts iu  tefiamento inttr liberos 
iHteeommumer'regiiJ,i,tKq.ll  1 ^.u,\a»&  15« 
fnmina  an  pojpit  ep  tejUsineodidllis  l i^i:,q.glo. 
^.niu^.yfquead.  1 5; 

fnmina  aupuffit  ejft  commijfariayyel  exttutrix  tef* 

tam:ntifl,^,ti,q.glo,?'.nun!.s. 
fteminx  r.on  poffuin  VeUminibus  denigratis  eapitd 
tegereJ,3,ii.*.glo»y, 

fnn:i.:iewam na.tt maiores  extluduntur  a irafesUis 
in  jueetjfione  maiora  tus.U^  ■ i <•  7»  5 • 

fnmina  aMfuc:edati.ifeudoyel  maior4tull.6,tit,7. 
glo.\»num.zy» 

f eemina  anfuctedat  in  regno, ducatu , cornu  itu , yel 
ma^thiona  tu  uonf^uUi, sure  communi  Romano* 
rumll  7.,i  j.^lo.O.num.t . 
fnmina  maftultsdtfiaeniib  ufucreditin  regno  llif* 
pantu iHrcnifiro'egi(jAbi  Num.x^ 

f eeminafHCtcdi:  in  maio'atH  maftulis  deficicntibtis 
IV  eodsu: gradu,quamuts  non  defitiant  iu  remotto* 
r , bi(lem,uuM»  • 

'f  nminafuceedit  sn  Indorum  commeudis  mafiulisde* 
ficie/uibus.ibi.nu.^. 

f eir.iuacx natura  fjudi non  futccedit  in  feudOt  lUet 
mafcnlideficlam^iureeommui  ieyregto  ibt.nu.^. 
fnmina  ex  conf/tetnAinefutcedtiepoteJl  infcudo,ytl 
infeudoJiV6,tbi  nnm  6. 

faminaetUex  palfoyel  eouuentioue poffit  in  feudb 
(ufe^dirtySmilUgiiur  mafiulis  defuier.tibus,noH 
alias.L7.ti,7.gjo  6.1111,7» 

fnminafuccedi:su  n;a:ora,:u,tti4mfi  mafiulMseiuf* 
dem gradutiiou  definat. quoties  eorum  pater  duos 
pofiUebct  maiorciis  magni  iurere* 

gtoapud  ynumflft  non  ptjjuiit,tb/* 
f temiuapcrprineiptircfsyiptu  auptfi'.t  habilitari  ad 
futcedtudnmi:! j.uioin  pnetuiiutum  agnanTuir.? 
Ly.ti.y.plo.“,»ii,^. 

faminaanexdudaiur  d donationibus  d regeEntiou 
falUslyel  dfeudis.l.  \ 1 ,ti,y,tlo,q.i.um.  s , 
fumsnxprimogeuit*  auad^fnaioratus  admitiantuTt 
deficientibus  maftuUs^manime  in  dotiautmibnsa  ri 
gr^frrro/4;2;j.^/«l  *.fi  7.g/o  H.nit.6.CC jtquen, 
femina  an  fuccedartin  rraUratu  deficientibus  maf* 
culisA.i  i.ti.y,gte,Z.*!t<m,%, 
f emina  quomodo  pojii:  arrogare  yel  adoptare  filioti 
tA.ti.S.glo,\,uum>q. 

f emina  h.xres  non  yindicansmoriem  defuuQi  extu* 
fatura pena.l.i  i.(/«8.giO.).nrtV7.i . 
femina  non  coiupuhendtiur  yiri  appellatione,  iUde, 
Mum.i, 

femiua  licit  infende  nonfutcfdatJuccedit  tamen  tu 
Indorum  commertdaJ.6,ti,'0.glo,x,nu,ii. 
femiMuqucdinfrudofu(C(dant,cotifuetudine  intro* 
duci  pote(l.l,6,n,t  o.glo.  z .nu.x  6, 
feminu  quare  mereattiram  exercere  pofMl.s.  f >.*S 
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FntTtfrtm  c.i>«MMNrl  ttm  d^rinUtrihiii 
gtmrrgumfrtbiUtt.l.ii.ii.tt.gl».rt. 
fmnrrtn  ieliSii  m /igccr  Sdtiais  Uci,  'vii  tmt* 
lemfmcJkltnmti^KeythlimilittrgdiHtd  «S ig- 
«ortf/vrrmttf.i  .0.1  I. 

qui  h$m  ditUMS  iit loc9  mor*ti$tt0,pritflim» 
titr  eiusjldtmd  igttofdrey  i&/ jiN.t . 
F»9eaftsqi$iiitnAiHtiHS  im  Uc9  mtrdtus  ejl,  ligdtMr 
JidtHtopgddmimpoyicitttfHptr  hit,qM4  Mrf  (««« 
mMMt  proktkitd  J . 

f$rtnfti  mercdiorcsMi  ptfftftt  d cimtdtejii  qiu  de^MUt 
txptUi,ytl  Hdn  dimtiti  ycnUmtsi  ibi»  nnm.)  • 
f9renfe$  mcredfres dx  coutimdntur  dppeila  ti9nt po- 
pitUrrnm^tbi» 

/#r  ex  fis  yiAe  tn  “Verbo  exterxs» 

Furmd  qxihxs  yerbis  induddtuT^&^qMid^  AUdun  ali 
ter  dHnm  fieri  nonyofie/vtl  ita  dtmttm  Jiert  po^U, 
g/#.n»^,rr.  4.  j 5 . 

Forma  efl  otAinatd  feries  trtm  iUfrAjldHtUmdeiutes» 
/•f  .1  ».4  g/«,4.NM»,  7. 

Forma  nSftificit,  ytpergqxipolUnSddimpUdtiiryfeA 
eius  omifl  to  in  qnaisbet  etiam  minima  parte  ritiat 
aHHmytbi.HMm  S« 

Forma  Velfolemnitattflindiuidua, 

Formam  non  (eruant, aiinm  illufortumfaceftyUetuf 

/•i«t».4.g/« 

Forma  eoutratluum  &fmbjlantU  qua  fitfibiAeminM* 
««.1  5. 

forma  dat  ejfe  reijbi. 

Forma  cuiuf  cunque  rei  deficiente , dejicit  quoque  eius 
fubfiantia,tbi.num»t  6. 

Forma  datae fe  intcUi^itur,ybi  adeji  claufula  decreti 
irritaniiSfU  t .ti»q»^lo»^,nu.  \ 9. 

Forma  omnis  d ittre  tr^ita  cenfetur  effe  f m bjl annatis. 

Forma  an  per  cequipoileus adimpleri  pojiit,t.  l . nr.4. 
glo.t6^num.^^. 

Formarequifitaadcertitudinem  alicuius  ret  hab:n^ 
dam,fatisejl ji per uquipoUeus adimpleatur J,  i ,ti^ 
^gio.xf-Mum.y. 

Formn  omijjio  in  qualAet  minima  parte  reddit  atlum 
nuUum.l.y,{i  io»glo  i 

Forma  confenfu partium tolU  nonpoteB.Li  5*  tiuio» 
glo,6,ttu,i»infi. 

Formaindnciturperdifpofitionem  condttionalem.l.^ 
ei.u.glo»4.HU.s» 

Forma  omtjfio  etiam  if  minima  parte  totum  oRum 
yitiat  etiam  in  fauorahilibus  er  pijs  canUs.L^*  si, 
i i,^o.q.nu,%  1 .fallu /i per  errorem.  ibi.nHm.  1 
Formcatio  fimplex  efl  peccatum  morlalc,mrequ:  natu 
rali  tr  dmino prohibita.l,6,ti.% .glo,i,  num  7. 
Formeationem  fimplicem  ajfcreas  uon  ejfe  peccatum 
mortale, ejl hareticus.l.  6.ci«8.g/«.i.  »«.7. 

Forum  eonfcientia  maxima  ex  parte  refpieit  obligatio 
uemnainralem.Lt  .ti.4,glo  1 o.  nu,t  t. 

Forus  anima  uon  admittit prafumptionemj,  urt*i  t* 
glOdS^num.tim 

Fratres  iure  communi fuccedunt  fratri  ah  inteflatodt~ 
fundo fimul  cum afeendemibusJu^.  ti,S,gl,i,n.i, 
Fratres  iure  regio  non  fuccedunt  jsmul  cum  ajeendenti 
but,fed  ab  eis  extluduMittr,ihi, 

Fratribus  legitma  nm  iebesHr.U^tst,Z.glo.i.  «v.x. 


O 


Frat  rrs  impugnaro  nequounf  tepameutum  fratris , /ik 
iit  extraneus  inpitudtttreisprateritiSiUiHpcrftra 
turpi  yel  iufami  injUtuta,th.nu,^ . 
fratresyterixi  tantum  nequeunt  patris  tep.tminlum 
impugnarCfetiam  turpi  perfona  nijUtuta,  ibf, 
Frattrytrinque  certiuntins  excludit  fratrem  yuritfi 
tardtumy  yel  coufanguintum  > l.^,tttulo  S -glop,  i • 
uum,6. 

Fratris  ytrinqne  ecniundi  f.lius  excludit  fraires  ex 
yno  tantum  laure  co/isuutUs,  it:,  unm.  j. 

Frater  toujangutnrmyel  yteriuusquditerfaccedautt 
JiytriHque  eoniunAt  dcjiciantiihi.nu,^. 

Fratfii  repudiantis  portio  aarefih  eateris  fratribus,^ 
ue pntexyno.fuc ex  Ttroqii:  latere  consuncU  lu 
fuCt\'Jf/one parris  tnteffati,i/ii.num,i  0. 

Frater  coufauguin<us,e;i.fque  /rlitu  fucerdit  frairiab 
iutefatoin  bonis  d patre  qnaptis,iki.  num,s  ]• 
Frattryterinns  6’  eius  Hlins  fuceedit  fratri  ab  intePu 
to  defundo  tn  bonisd  matre  quafitit,tbi. 

Frater  yterinus  exclufus  cenfbitm  d bonis  mateTr.i:,fi 
flatmum  pra ferat  confanguintum  ytaino . U^ji.  8 
glo,t.nuiu»i  5. 

fratris  Hlins  in  futcejfsone  patrum  ab  intefiato  defum 
diadmitiituradlneeejftonem  fimnl  cum  patrAO» 
ih:d,num.  > 4« 

fratres  uaturalei  tantum  quomodo  inter  fe  futcedant, 
&“an  prxferantnrleg  ti/utsj.6.ti  ?,glo,^  nu,t. 
Fratres  fpurij,qm  nonfnnt  ex  damuato  coitu  Ka:t,qu9 
modofuceedantfratrtbus,ibi.num.  j . 

Fratres  ex  damuato  coitu  nati  quomodo  futcedant  fra 
trtbusdlbi,nunuq  .cr fequen. 
FratteTnafnr.tlcfquaKdofneeedant  eum  legitimis, ytl 
eos  exUudantlU>M.9.glo,q,num.io. 
frater  proprio  nomine  pecuniafratris  negotia  gertut^ 
jibi  non  fratri  acquirit, nifi  mereaturxm  longostm 
ptre  tradaHcrit.l.i  .ti.^,ilo,i,n'im,^t , 
fraus  fit  legi  .fi  perinterpofitam  perfonam  fiat,  ^oi 
legefteriprobibetur.U' ,si,i.fJo,-;.  nu.t. 

Fraus  fit  legi  de  eontredn  ad  contratinm  ,ji  is  qni  lU* 
nare  prolibetur  .yeudiictiTmfingatytbi.uum,^, 
Fraus prafnmitur ex  altenatioHt  onwium  l onorumJ. 

1 g^.jwur.i. 

/ raus  ex  quibus  pr-tfumaturf  Ttmipiub,ibi, 
Fraiaprajun:itNT,fi  res  alienata  remar.et  penes  alitua 
tem,c^quanto  temf-ore  exigatur  cjje  afud  eumfL 
“JM.  1 1 .glo,io.nnm.^. 

Fraus  prafumuuTpji  alienans  tradiderittem  permuta.- 
tam,(r  poftea  non  longoimeruallo  ci  reddita  furrir, 
ItfM.l  I .glo.  I ojtum.  1 6. 

Fraus  retrahentis  probatur, f fatim  pofl  retraRnm 
fimet  yenditori,yel  alit  rem  cejScrit , yel  ex  qualita 
teperfoua,^jit pauper.l,‘tai.\\,glo, \ 5 .num,7 . 
Fraus, dolus, tr  /imulatio  ex  quibus probeturtremijJiM 
ue,ibi.num,% , 

Trans  peri  non  debet  retraflui  ex  parte  contrahentium 
tbi.num.q. 

Fraus  in  retradu  ex  parte  emptoris  yeuditorh  pro-- 
baiur  ex  tradatu  praeedenti,fi  yolens  yendere  per^ 
mutauit,yel donauitM7,tt.i  i.gfo.i  j.nirar.». 
FrausyelpmMlatto  detegiturex  tradatu  pratedtnti 
magis  qudm  ex  fequeNtibus.ihi.Hu.6,  *’ 

Fraus  fimulatio  prafumitur.ji  res  aliena  remanet 
apudaltenantcmtfed  boc  inttllige  quoad  tertiam? 

ibidem. 


. •.  r 


INDEX. 


ihiiemttiMm.y, 

rrdusetfimMUtioprafHmtMr,/i  res  redit  di  dlienStt 
brcHi  umfQTedrburii  iuiicis,ibi* 
FT4uipra\'Hmitnrinbt£itditiumretrdQui  tprespri» 
mum  coninHdl  litUieUemyeniitdfHtnttmaxi^ 
meficondntUdpMHdd<^Hdtu9ryel  [ex  tmnes  yili 
prctiOttbi.nnm,S» 

frdMt  frafumitur  in  prsitidicium  rttr4ffMS,ltbretn 
q/teJdm  lepore  fadd  [nit  locdti*  empteri  ante  emp- 
tionefn,iIn,rt$$m,^,  • 

frani  dalns  pr^efMmitnr  ex  heuitate  temtteris,  ihi, 
^iaHsef’d4insn0ftprxfHmiikr , ybi  affam  facienda  fi 
biirJ.-:  quis  pro[>ieer:tiibi,tmntA  #• 

FriH.icrs  facere  ts9»vi!UtKr,quifibipr»licitJhi, 

J^rau  leusjUtuto  ttan  facit jqui  eontrd  eins  prohibitio- 
n:m  ei»::fr:i>n:ntnm, credent  fe  in  duitate  per  man 
f:trum  pcraniiumtC^ deinde  (xcaufa  mutat  domi 
ciliuM  Lj.itA  l»num.i  i. 

Fraudihfisfcu  deceptione  quando  ytt  licedifremifiinh 
t .glo,  i oenum.  \ • 

Fraus  le?i  quomodo  fiadremijfiuij»  5 • fiV.i  5 ,g/o,i  • 
FrtPidisprojado  eonieUuris  fit^  prxfumptioiiibus, 
/.  i .riiM.  1 9 .glo»  i .num.  1 4» 

Fraudes  decocloram  en4rraniurJ»t,tLi9*glofi.i.per- 
totn/n. 

Frigidus  di  fert  4 maleficidtOi^  in  quofglo.  ruL  citu. 
i»num»iQi» 

Frndus  bonarum  mobilium  dotalium  an  fi ntyxori rtf 
titntttdi pofi autiicuUm dilaiwtiemfan  yerb  cedat 
luero  baredMmd,i.ti,uglo.i^um.i^, 

Fru^usfeH  accefiioites  augent  dotem, er  quomodo^gU 

Frudut  augent  ius  yitiiierfale,  non  particulare , ibL 
f rudus  dori:  petuntnr  sure  atfionis  ,feens  infruUibus 
rei  particulari:, glo. » ,rubtti.  i,nnm»q» 

/rudus doiispe:ipoJl'vntperfenleMitam,inqu4  nulla 
ecrum  mentiofa:lafui:?:bi. 

Fruiiui  doiispetipefiunt  etiam  poft  refiitutionem  do- 
tis,nul!a  eorum  mentione  fada,  tbi, 

Fru^us  dotis  percepti  poft  luemeosHdlatamyeniunt 
in  indicio  dotis, quamuts  petiti  nonfueriMt,ibi.nu.  j» 
Fruiius  dotis  retineri  non po fiunt  pro  tmpenfts  nectfiu 
rijSyficnt  aha  corpora  dotis, ibi,num,^. 
FrMkusdotisdic»nturpropri^dos,ibl, 
truilus  dotis  an  debeant  jiatimjoluto  matrimonioref 
uiui,au poft  annum  ficuts  res  mobiles  dotales?  ibs* 
dem.num.it, 

FTucinslegatomm  an  a tempore  mortis  debeantur  sure 
communi  legatarijs,4nyerofpe:lent  ad  btredesA, 
14  num.ti, 

Fruiius  rei  legatu  non  debentur  nifi  d die  adita  hare- 
ditasis  ture  commHsa,exreceptiori  ftntentia,  ibide^ 
num,i4, 

J^ullus  rti  legata  quibus  eafibus  istreeommuuidebean 
turanteaditam  hareditatem,ibi»nu.iq. 
frutlusrei  legata  d tempore  mora  yel  litis  conteftatio 
m CHidebe4ntHr?ibiJtst.^6.^y.^  iS, 

• Trusus  rei  legata  cuiusdomiuiumyyerl  quarituryde- 
beuturanteaditambaTeditasem  > ibidem, nume- 
ro.i 9. 

Frudus  rei  legata  ture  regio  debentur  d tempore  mor» 
tisAbi,nn.io. 

Frudus  rei  generica  ytl  dlienit  d teftatore  legatu  d$t 


pore  mortis  debentMr\ibi.num.$% 

FruHksrei  legata  d tempore  4«»  legatmo  quaritiir 
yerd dominium, debentur, nonantea,  ibidem,  nu- 
mero,i4, 

Fruflus  legati  yfusfrudus  dquo  tempore  deleantur? 

0'limitatur.l,iM,4,glo,i  4*5  5*3  7 

38.ciT59. 

Fmduf  an  yeniant  in  reftitHtiotsefideieommifiilyidi 
bonam  diftintionem  inJ.  1 ,titu,q.  giofi,  1 ^.nume- 
r#,2  5.  ^ 

Frudusdebetiticreifin  quem  fuit  translatum  domiuiui 
ibidem, 

Frutius  debentur  fidcieemmifiario  quoties  reftitutio 
fit  ipCoture,ei''quibuseaftbusid  fiat?  ibi,  nu.  i6; 
FrudusfideicvmmijjiyntUirfalis an iure  regioindif- 
tintle  fideitvmmiftario  d<beantur?ibi.  num.  i ji 
Fruiius  legati  debentur  d tempore  translati  dominij 
i»  legatarium  yexe,non  fUle,l,^ti,6,gloft,^.numi 

. , .. 

FrudusMeliorationisyd  douationii  terta  ret,  yel  teo 
tif  quinti  in  re  certa  defignatitd  quo  tempore  de- 

beantur?difttNguiturfifuittradttapofiefiio  yel  no 
l.4.ti,6,glo,^.num,q,tir6, 
FruciuimelioraJonistertifc^qidnti  abfque  ylla  rei 
afiignaiione,dquo  tempore  debeanturitraditapofio 
fime  iuris  yniuttfalisyerd  yel  fitld,ibi.nn,y, 
/rudus  meliorationis  nulla  fafla  traditione  nee  rei 
afiignationedtemporemoradebentUT  iuxta  com- 
mM:iem(enteHtiam,ibi.nu,%, 

Frudus  efficio  iudicis  mercenario  dehentterj.  9«  tit,ro 
glo,i.num.i4, 

Fru^hsdiuerjo  utre  cenfentur  ab  ipfa  re,  ibi,num,  1 ^ i 
Frudns  ex  eoutradu  nullo  refiitisendi  fiint,l,i,ti.t* 
gto,7,num.b, 

I rudus  rei  ab  aliqrio  pofTe  ffie  ex  contradu  nidlo,  qui- 
busea^bMsdebeanrur?ibi.  nxm,j, 

Frudfts  dotis  immodica  in  pecunia  conJHtuta  d temp4 
re  mora  deber.:ur:thsd:m. 

Frudtts  do:is  immodica  in  vita  patris  colle  3i  dn  de- 
beantur,ibidem, 

Frudns bonorum  tdftrenfium,fat  atlornm  quommeuii 
^inter coniuges comi:,itmiantiir.l,$,  fi.9.  glofii^i 
nurr,q. 

Frudis  bonorum  qnorumtnnqne  communes  funt  inter 
eoniuges,fiu<luaafintprcpTUyel  comnmnta,  yel 
caftrenfta,doulu,ye(  euiufunque  generis, fist:  alted 
eorum  plura  pojfideat  qudmalttrJ.^,ti.  ^,gl,  i 1 • 
Frudus  dotis  AdqHemfpedont,ihi.nu,i . 

Truilui  dolis  ante  nuptias  ad  quem  [pedent,  ibidem. 
nuw.$. 

Frudutdoi  isfoUto  matrimonio  percepti  ad  quem  [pe- 
dem,ibi,num,q, 

Frudusbonorum dotalium  & parapbernalium  hodii 
communieaniur iuttr yirum  er  yxorem , ibi  nn. 5 . 
Frudus  V'  reditus  a.juip4r4tiiur,[ed  quandoque  difa 
ferunt,l,^,tt,^.glo.^.  num.u 
J mdtis  yel  redhutcuiufcunque  rei  proptia  alteriut 
exetpiugibus,etiamfi  fit  reftitmioui  fubicda,  ‘V^ 
mjiordiMS,yel Indcrum,yel  diui  Jacobi,  yel  alsA 
cemmenda,communicaniu-.  inter coniuges,ibunu.t» 
Fmdusyelreditusnon  [untpars  maiordtus.U^jiti 
f,glo.q,nMm.^, 

tuUutyil  reditus  rdmahratus alienans nosict-fea 
- :u/ 


INDEX, 


t«r  rti  mdltum^tx  qm^MS  oUigdum  dUcn^t,iki^ 
dem, 

T ruttMihpn$rumyxtris  luerit  remmeiutit  n*n  ($mmB 
tiicMiMr,/icfft»ccfTuHMslKnt4ram  msrithU^Aitn, 
^.glo,i.nu,i, 

FrutfusjHos  ntnfdettjqMt  ^weeduft  togniti$nf  miflus 

frHtiMsptrcipitHiAcy^lMntdtttluminiper  ^retdTinm 
>yil eommoiUtM»i,dn eut reftitiure  ttar€tuT,l.j.tt* 
l9,»lo,i.ut/m,\  1. 

FmiUs  4W  lutretHris,  euifuffMtfl  trudith  ex 

{htc$udifion4(i  cunAitiune  pendente, ji  pufteu  dejt^ 
riat  condni6,»bi.»Mm.  1 1 .c^  i } . 

Fru^HMm4(qiiifitiMeMfioHpr<xJljt  titulus  rtutCAbi 
lit,i^Knum.i  5» 

Trucius  qu9 pUres  redit  res,  ei  f luris  uJUmutur,  1. 1 • 

tf.t  f £/0.2«X«.i4« 

Frudus  reilnuuutm’  putruM  rei  reuout  f^^equid  tlie 
nuisfuis  in  frundem  legitirntej.  l.  th,  1 1 . 5 • 

Fru{Usrefiituid:btntei,cuiusunteu  rts  fuerut,  qUK 
edieite  perjinuti  y<l  cSdithuneeuiilufHit.ibi.a»^» 

Fruduum  rejltttitiofitirtrcdbibhariu,ibi.n  i o. 

Frtidus  rejlituuntur  u yero  damtne  Chqui  uh  ro  dtneu 
uit  rem  pcrrciiitutiouemintntegrumJ.t.si,  1 1 
^.num,i  :• 

FrudusanteueutHr  reJUtuere  emptor  yenditm  Uft 
ylirudimidum,l.  \ M.u  »glo,9.nHm*\  9. 

Fruduspenientes  unfine  rejlitueudi  in  rnrudu.l.y, 
ri.t  t.g/o.ti.»«jR7. 

Frudusptndentes purs rcifunt, & tunuuu  fundi  uppo 
dices  yeniunt  cumfundo^qui  retruhitHr,ty  in  duto 
inf»lutum,ey  tn  leguio fideicommijfo,v  incon 
tefio  in  umifiiontftudt , tn  (On- 

fileutionefuH^,<r  inftuteniid  quu  funium  refti. 
tutiubetiCr  in  re:mncucioH<  ietnjit^e^  ulijsdtf. 

ji.i  i.g/0.1  i.o«w,7* 

Fruduspoiiliiemtontejlatumin  euufu  retrudus  de» 
benturretruheafi,ibi,n/./n.^. 

FruduS iti  retrudu  fi  pttuntkr,yt  inter ejfe,  detemur  u 
tempore  meret, hoe  ep^con!:  enutiottis pntij  .ibL 

FrumeMtureuedt  prohiberi  pijtcjlJ  1 

Frumenti reuenditio  prohibtttfr  generuliter,quundo» 
que  tumen  permiwturj.  i . tv  q.gle,  i,nu.t.  <r  l* 

Frumenti  yulor  quomodo  probetur,  remlffiui,  num. 

Frumentum  yendtre  quundoquis  compelluturi  remt^ 
ftuiyibidem.  * 

Frumenti  emptio  prohibetur  ud  reneuiendumd. »« tit» 

Frumentumyltrauvutionem  legitimam  yenditum, 
fifeo,deuu»ctutori,&'  iudici applicatur,  iure  UoPro 
regio, l,tM.z^.glo*i,nHm,\, 

Frumenti  exportatione prol:ihita,an  &-farinu probihi 
taefecenjeatur?l.i,ci,i  5.gf»  q»nu.i. 

Frumentum  emere  etiu  cx^ods  remotis  cogi  poterit 
quiltbet  tempore  kecejptaiisj.  t.tui  ? . g/.9.«x.7. 

Frumentum  emere  cogi  poffunt  eowitatcnfes,  modo  nd 
pHt  nimium  dipaMtestibi.  nu.c>. 

Frumentum  ademcadumCr  portandnm  tempore  ea» 
ripte  famis  poffunt  fumiiumenia  priuasorumA, 
14/i.  1 5 .g/o.  9,««w.8. 

Frumentum  afportaripotefi  de  yno  loto  ad  alium  in 


Friuuntum  quodutututrahiturexpromueia  umps» 
re penurix,potep per  iudieesor  decirictiesfeu  ri,\}ff 
res  tMi/4/// jUtui :tr  de  huius putuii  interpretatio 
ne,remipini,ibi.  num.i, 

Frumentumyel annonam  exportantes,  (nvt  hentrni 
tTaiUnd:,tr  quumbuuipime  exped;etidi,Lixt:tm 
S5.p/«.5,x«w.i, 

fuga  prufumpiiocepat  perpopeficntmimvobilikut 

U I o^ti,  1 6 .g/o.  i.nnm. ) . 

Funeraliaquandoper legem pentei^  limitari pop^ir.t 
yelnon  Luti.^  t. 

Funmsintp<tifA)HperHatna^  yanad  tepatere  feri 
iujja, patienda  non  tp.l . j .n.  5 .pio.  1 1 num.  1 . 
Fmerisimpenfa  excef  tua  p terJat in  ai::K:a  dcffcr:» 
^ifilfttem,fuci<ndaei1,cr'  non  tur.teiK:a:daJ%z,ti.' 

5. g/o.i  i 

Funeris  impetifa  extefinap  tentUt  in  auir  te  faliucm, 
extrahenda  ejtex  f:pa'o  quims.ihi.nfi.z! 

Funeris tmpenfadi<!tur,qiig  ante  immai.cncm  faHd 
fuit,non quu popeaMi  t,,ti,6.glo.6.Hffa,t. 
Tuuerisimpifa  vel  fepnlfrri,ruis  tepaTcrfer: 
un  extrahantur  de  qmnto  fi  yanitatun^einnUusur, 
ibbLuum,^» 

Funeris  impenfa, fi  fuerit  per  tefiaierrm  defig^afa  ,uu 
quodfuperrjt,ttdat(on:n:cdo  «i.*//fii4//  iu  UrluT 
ibidem,aum.q. 

Funeris  impeiifa  d tepatorc  tton  declarata  /tuoarodofie 
ti  debeaSycr  quid  fit  infpuiedum,yt  dicipo^ttuf» 
ta,€P' imputetur  in  quinto?ihi»  ««.5, 

Funeris  impenfam fi mususixpo fieri  prgeeperit tiffa 
tor  an  quod  de  ep.fnppleatur  ex  (pkintchki.nmn.f,, 
I uneris expenfa  an  deducAiitut  ex  dor.a:,one  ruinu 

Tu  teris impenfa  iuretommur.i deducitucxhenedita» 
re.ftyti.b.gh  l.hu,s, 

Fu^jerisimpenfaanprxfiratur  creditOTiVnT,'' 

funeris  imprnfa  deducitur  ex  tertia  prrte,de  au*  defd 
d.  uies  d:f ponere  peJfuHt.  /.  1 . f/.  R .g  io . 8 . f.  jlar,  s ,* 
funeris  nnpenfa  ture  regio  Honprajcrlttr  crtdiioTibtt 
/.  ! 3 , r I . <5.  ^ / 0,  ? 4 W « />»4  3 4 

Functis  impenia  an  diri pofiit  id . qued  expendifur  in 
■ enrandodrpttulfum  ,yel  quod  in  inpnuafii.ne  ycl 
traduflioue  ufiaihenti  erogat ur^ih,  nn.q, 
funeris itnpenfaquahdo diducatur dc tertio i 3.«';, 

6. g/o,4. 

funeris  impenfa  quibus  debitis  praferatmH  7.  th  fi, 
glo»^.uum.2, 

fkriojusanpofftt  contrahite matrimoiHiHm^  plo.rub, 
<1  i,;j«ot.67. 

Funofusycl amens halens dilucida  internatia^  totep 
eo  tempore  quo  efl  fana  mcutis,coutrd'tre  matumo 
nium glo.rhh»’.u\ ,nu,r  op, 
furoryel amentutprucedens  impedis  natrimonist}^, 
illudque  dmmii,gto.ruh.ti.  1 .num,  2 06. 

/ urisprna  iure  regio  nouip.uso.t.  9.1/.  »6.  t . 

furtum  reifux  aut  iihdcbitu,qu.mdo  crquomtAopcT 

miit*fi:r?l*:,tu^,glo,'o.rum..^i,  * ^ ■ 

f ursa  domedUca  leuta  nor.  puntuntur.l.-C,  tit,  \ t.^h, 
i,num.i. 

tenet.nr  inforo 

confcieutiu,ibi,»umi. 

f urii  teuetuT  qui  rem  acctpit  indepofitum  d feruoj, 

i S»ti.  I i . 
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Innum  qwd  non  efipmihilt  unui  furem  left  pimibi 

7.MJVW.1. 

Tlirtum  efUm  f non  epmmitutut  opere , prtnuitr  euS 
noque  ^tti tenfiUum  prajUtit  ferM0,yt id  feceret, 
warfi^Mf»,  i • , 

Furti  temtur  it  ^ui  i feruo  ali/jMid  emit » lich  ret 
empt4  upudeum  hm  MueuUturJ.  g 6.t$,  i j .c/o.8, 

G 

^ 

-4  BC  L IxAijMUex  eli- 
({fteontrdtinjalHi  dchet 
ikMdaiitjriod  J!4i0.t4»tf 

4H  <x  dtfirn^ 

(h 

•jibtlU  tri  idm  dchafpcT 
rctt^hcnieMex  ye»iitiio 
ne  rei  ct/ipiyteHtiae 

trimmialis?f,‘;M.  i 

CdbelU  ef  leudemfHm  dehcmtrr  ex  centraifM  reuoed^ 

* btli  perreirdffumtl.j.ti,  i i.g/0.5  .n«jn.  1 3 , 

CdbeUd^ laude minm  delfentur  ex  yen<liti9He,iniitid 
dppolitumfnit  paiium  reHendeuditibi.nu.  1 4. 

CdkelidmquitfoluereteHedtMrtyendi{6fye,4n  empttr^ 
ibl»uM,ts, 

Gdhelld  abemptoreftltitddebet  4 retrabeute  recuperari 

6. 

CdbelU  dtsplix  anfelui  debeat, y na  excentTd&u,4lUex 
retra^fuNbi.  nu-x-j. 

CabelU  rto*:  debctnr  ex  eontraHu  ftullotncc  ex  contra- ' 
Hh  Tcfdkto  ex  pdh  legis  c0mfHiJf9na,yel  addidio 
t/isiuiltemyei^isATTedism  contradu,  yel pojhn 
eontinenti dppo/itis  ihi.uu.i  1. 

CdbelldCP'  laudimia  duplicia  debentur,  fi  fponte  ab 
empfioHfdifcedaturex  pollf4do,yd  dex  iuterual- 
h apponaturpadnm rettendeudi.Uy.ti,  1 1 


me  it&fvquen, 

Gh*yliUu.UoMciUis  idnflitHto.fJelegd.itexpo* 
nituT,ir f4lH4tmr ab  tmpuguatiQHibHuL-j»  ti.t  1. 

|/o  I.ffW.  I ^.CT' 

aptinJ.cum  a matre,C»dertiuendi.  expli catur , /«7, 

tt.  I ..^io.i.««.74, 

Ch.inJ.p<,p.q^*m  lUiXMptS.<xfU,ttHt,l.t.  titn. 

Cttiui  ctmpuutit  m fini  itittt  iuxU  ixs  cnxemcu  ■ 
tn  cixiltil.y,ii.  1 1 .f/o.i .««.  7. 

Crtnx.t  ^.facixKi itxtTiuJ. i.;i,iz.^!t,).  tixme.t. 
CrtnxfrHmtHU  tlualxnxni  iit  yfa  td  poudtraiulxia 
dxrxm  «y  tlic  1./,  j ,,i_  j j .g/». , . , . 

Crxxxi)uot  laciam  jiliiiuxii:,jn»pkt4im,ycldrttiiiS; 

ibidem. 

Cratta  frumenti p*»t  hodii  abrogate, ftHtitque  pondera 

' granorum  ex‘orich4lco,ihi.ntim,2. 

Granum r^ktdU  4.tt.i4.g/o,«.««w.6. 

Grana (^naiMorfatiunt  earadumynum , ibide . nK»^. 
Gratia  principis  nou  jiniiur  me,rie  concedentis  euatH 

rcinte^ra  Li.ti.‘jkilo*z,nttm.i, 

H 


\wdBEKE  yerbu t^uiil 


• ^ Habitatiofeueonnerfa- 
^2  b?:_  ..jJ  ^ tisin  tcHantentouun 

et pa  i.  yiden  origintriumJ.  i . 
t».\o.glo,^»mm». 

Habitator  dicitttr  e^idmahri  parte  anni  inlococomo-  • 
f4/ar./.  uf/.4.g/D.5  nu.^, 

Heereditasquet  tx  tepamento  obnenit  ei,  qni  fnccefu^, 
rus  erat  abwte/ialo,di<iiur  iufta,  commuuicabi' 
turinicrfotio:,/:  'Uicr  eotccnnentunsfunrit  de  iujld 
htredit ct( eommKuie.tniA.l.s ^ti.q. ploxJ^»  nu.\-y. 


nnm.xix 

CabelUyiueddebetm,fs  ante  traditionem  difcedatur 
fponte d contraHu.l.T.ti, i t .g/0.3 . nu  i\. 

Gdkeild  debetur  impleta  conditione  in  eo  loco^  tem» 
port,ybi  fuit  celebratus  contradus^nun  ybifnit  im- 
pleta eunditio.l,  7.rnit.gf#rd.«nr»3  6, 

CabelU  plures  debentur  ex  ytnditione  phrium  rerii, 
fimul,diuerfo  tamen  prettoyenditarum , l.  y.ti.  1 1 • 
glo.yjtmm.1y9 

Gemmatayerbamamem  deliberationem  infinnantJ. 

Cminationitefeflut,remilfiu^,  ibi* 

CeminationitefeHusU.tJt.s6*glo.y,  mum.i. 

Generalis  difpojitio  fequens  an  corrigat  (pedalem  prte» 
i^entemfU  1 . ».4.$/«.  3 jut.  1 1 • 

Cloffu  inJ,fi  yer^.b*qnt  pro  rei.ff.  ^«1  fatisda,  cogan. 
imtelUdns  remigtmeA.tji . t ,glo  i »nu  .9 . 
CUJnJjum.milet.ff.exqui.can.maio.explieatMr, 
LSji.y.glo^i*nm,i 

CloJn^e.itcet  mnlieret  de  imre  m.  m*6 . exponiturXi . 
ti*to,glo.t  3 .nu.u<y4iinetp$,^  nu.^.  cr  fequen» 


I/arcditasia(emrcprafe-.tatdefuniltsm,l,:,ti.q.  g/o. 
iqjtum.i. 

Hxf  editas  no»  adita  non  traufmitdtur,  O"  qaarcH.  u 
ti.a..glo.i6.nM>K,\q» 

Hareditasnon  adita  tranfmittitur  ad  haredes  ir.fex  ■ 
cafibHt,ibi.Hu.  1 6. 1 7 <i  8. 1 1 1 • 

HureditaSHonaditattnUoyaquam  cafu  trafmittitur 
ad  buredeSifed  ius  adeHndi,ihi.nn,i 

F]4reditasdire{Ieaad.tfi,yeladimi  pojftt  incodtdl-  ' 
lis,  yetaniureohltqHO^&'qHidim'eregio.l,z  .tiu, 
^.gl$.^.nu.t6.yfqacad.  1 5 . 

Hmreditai  infanti  quariiar.licd  animi  deelarationf, 
aditio  exigatJ.%.ti,y.glo.'.nu,ii^. 

Hmreditas, donatio, er  legatum  non  fine  eanfa  ei^  me  ' 
ritirobucniuutj.  3 «li.  9.g/o.i  .nu. : . 

Hareditasfilioetpatronoc)lqHaridcbiuJ,^,U(f.r,i. 

Hmreditasalteriex coniugtbus ddatanon  edicitur cS 
muntsU.i.t:.Sf.glo,6.numdo.  * 

HaredHatereuoca’ a per  querelam  yelaUds»non  fu- 
gitur adita  nec quafita.qnoad eaqnx  haredipraiu 
dicare  poterant  Jkyji.i  1 glo*i.fiM.45. 

4 fJure  - 
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BtcrtMuu  ytniiUt  «•  ««jVntwf  fngaU  res 

hiertitt^'!te,Ttec  earum  dehetureuii}io»*tec  t:tttU  pr^ 

empt^rt yfucapt,  Uj.tittiUiS  .gUji*ij:Mme~ 

, * 

Ilxreditss  an  inter  immehiUa  compatitur, l.'j.ttt,i  i 

JUrcdis  in^itutio  erat  oUmformafubliantialis  ujld 
menti, hodie  ture  regio  non.UiMU  ^ gl.i.ww.i  7«  ^ 
Hicredis  in^untio  efi  caput  teJUmcati  ture  communi, 
feeuitureregioyl.i  .tit*\.glo.\o  ttum,i. 

Haeredis  tniUtutio  quare  non  requiritur  hodie  iunre^ 
gioad  yatidttatem  tcSlamentt,ibunu  i. 

Hures  legitimus  an  teneatur  reftituerc  k.xredttatem 
hitredi  jcripto  i»  foroeonftientia,fi  ia  mininfolem 
nivolnutatefContinente  tamen  duos  tejles  ,fcr:ptus 
fit:<^  an  legata  folucre  teneatu'  legauri)S , ia  eo  • 
dem  foro,/,  i >ti.4.glo.  i o.«/<«9.  tr  plnnhns  fequen, 
Hdredem  tu  tejlamento  inutili in/lituiu/n,&*  legata- 
rium pojfc  retinere  heercditatcm  ,cr'  legata  infero 
ccufaentUil. i .ti»^.glo, i e.nn.i i,Et nu. i J nfe*- 
runturimius  fententia  dolUres. 

BtCredem  ia  tefiamento  tautili  injlhatum  > Cj^  legata 
rios  fioa  pujfe  retinere  hareditatem,^  l^i,ata  iftfc" 
r9eonf(i:Htia,imo  teneri  eam  rejiituere  ketredtous 
L’gitimtf,ihi,n/4,t  4. 1 5 

Heeresleghimns  adeundo  hrereditatem^  non  oUigatur 
ttetkraliterlegataujf  in  tejlamento  minus  foltmni 
fcriptus,Hfi.nu.i-. 

Hares certo  fciensdrfuttdliyoluntatcm  in  minus folU 
mifolHntatedeclaeatamtanfencatur  in  foro  conf^ 
tientiaeam  adimplere?l,i.ti,q.glo,i  o.nume.i^. 
5#.$i.6^59, 

Beeres  habens  Ufam  co»f tientiam  falfo credens  teneri 
adlegatain  minus\olemmyoluntctt  rtliela,  tene” 
tur  tne$nfcienit4,ihi.nH, } 1. 
Bausnoncon^eieHsinuentarium  an  teneaturineon” 
faentta  yltrayires  htcndiurias»  fiicrio fetat  tui 
jubtraxijfe  ex  rebus  hxr:ditafijs,il>Unu,  5 9, 
lixres  in  minus folemnt  teflamcmo  infitiutus  non po- 
sefh  in  foro  exteriori  retiner  hareditaiem.Li . titu^ 

Bares  in  mtnus  folemni  y olunt  ate  fcripius,quod  iu^i 
retineat  bxreiiiatem , quodque  eandem  iufli  reti- 
neat hxreslegrtimusdttbtlit  communis  opinio, ta- 
men falfame^eojl. fidamus, ibi»MU.^u 
Bares  an  fit  tutus  in  confcitntia  retinendo  hreredttate, 
qua  priudiusfuit  per  aliud  tejlamentum  nudam  re- 
nocationem  eontinens,iure  communi  aut  regio, l.i* 
ti,q  glo,i  o.nu.^q. 

Barestureregioandeeedert  pojfit  pro  parte  tefatus 
firo  parte  intejlatus^ilri.nu.  5 6» 

Baredes  legitimi  non  faccedunt  ab  intejlato  ture  re- 
gio,Ji  fecerint  teftamentum,quamuit  hxredis  irtjli- 
tutionemuon  contineat. l,t,ti,q^gloJ  i»uu.i, 
Breredis  inflitutio  caput  eft  <r  fubjlantia  teft amenti, 
l.t.ti..{.gle.iq.nu.'» 

Hareso^defunlius  tademperfona  ejfe  eenfentur , ibi. 
rum.i, 

Baredes  abinteflato  cenfentHryocati  ex  lege  regia, 
ybi  kxres  feriptus  non  ejl,yelnon  adithareditatem 
l.i.ti.^.glo.t  ^.nti.y, 

Jlxrrsan  prufitmaturftire  contenta  in  tejlamento, ibi» 
tsum.^i* 


Bartiis  inJUtntionMii  &fgmjieii  sionfoitfhA.s  • 

ti.ci^gl\).i6.nkM.i. 

Baredis  injlitutio  ad  pias  ctnfas,yelititrt  lib.TOS  nn- 
tu i^fgnis fieri poteft, ibi  num.i. 

H artdis  injlttutio  an  ad  iiu  errogationem  alterius  feri 
po^h^ihi.nut^. 

Bxrtdis  nomen  dtefatort  ejl  nomiuandumJ.t.ti  4* 
glo.tC.n.i.q, 

Bxredis  injlitutio  ad  {merregationem  alterius  fa(!a, 
quatnfpedeyalc^yclnon^ibt  nu.^. 
Hxredisinflitutiofi  sejlator  fe  referat  ad  feripturam 
priuatam,Hon  yaUt  mft prijtata feriptmafit  tndubi 
tata,l,  1 .rr.4^/0. 1 6 . num.  1 ^ « 

Baredis  iiifiitHiiode  re  aliena  fcienteryel igaoTMter 
facIa,non  yale:,l,  i .^.4.^/0*:  6.nu,t  5* 

Bxredis  injlitutio  de  rc  aliena  de  confenfu  domimya  ' 
Ut, nec  per pceaitcntiar:  reuocatur,ibi. 

Bxredis  nomen  anferibi  d:b*.at  tn  tejlamento  inferip- 
tisU.i  -ti.^^.glo.^  .ifu.q. 

Bxredisperfo!ta,yelii!jUtutioeittS,yel  exhxredatio, 
aut  melioratio  yetiublUtutio,fit  uf  d lejfatore  uo- 
minar,da,cum  corumijiari<nbmlttit  tefamentifa- 
f.toncm.l.^,ti.q.:Jo,^,nu.  \ . 

BaredesUgiumi  iraufucrfates  ab  intejlato  fuceedeu- 
tesquandi)  commijianus noluit tejlari,  teueisturde 
quinta  bottOT'*  m defunAi  parte  pro  eins  anima  dtjpd 
nere, it  id  exequi i/itra  annum  ,LioM..^.  g/^Jj.  f 
num.  I , 

Bxreseompelliturratijieare  yendhienem  ab  exeexm 
t9rcf,ulam.l,tjL.ii.q.glo.t.nu.i  ?„ 
iJxres  ejl  eadem per{ona  cum  defuniro,  atque  ideo  00 
permittitur  yejits  lugubres  pro  co  deferre J.2.  tr.j. 

ffxres tenetur  yindicare  nece  defuu^UJ, z .ti. 5 ,gl, 
^.Kum.z. 

Bxresreprxfentare debet  necejfjrio  defitn^um  tempo 
rt mortis yera yelfitlx.l.i  ts.^.glo,^.UM.^» 
Bxrcsnouyindicaus  uccem  defuncti , an  inereditate 
injle  prinetur^i.b.ti.  ^.pjo.t.nn,  8. 

Bures  rejiituere  grauaiits  filio  {pnrio  expre^.m,  non 
amittit  hxredtta:em,nce  applicatur  pfcu. 

Bures  rejiituere  grauaihS  filio  fpuiio  enjrcjle  nona- 
mittit  h£retUiaiem,net  applicatur  fifo , jedisqui 
tacitam  de  rejliiuendo  prxjlititfultn.Jl,(3.u.'^.glo. 
^.Kum.q.  , 

liares quitaeitam fidem prafitit pani  de  rcjlttueu» 
disboniijpurio,HOuitMtar  ci  ref.tuneUCi  ft.8. 
glo.9,.num.-j,  y 

lUresqut  tacitam  pdem  frupiiit  patri  de  rejUiuen- 
dis  boni: fpnr.o, non  tenetur  hocfif(opai^lut,nt<  ei 
bona  rejiituen-  ante condemuatiaht  siti  Hu.^.cf  9* 
Btres qui uiitam fidem prxjliiit.de  tehifuendis  / 4- 
ternisbonisipuAo  teretur fticobonareUttuett  (•  * 
ro  exterioriflitet  eavona  nondum  ipurio  rejlttuern, 
ibidem uum.i  o. 

Bures  rogatus fpnrioreflitucrc  hareditaum  patornig 
niji  rejiituatjfioncapict ea  hiinafif(Mi,ibi,  . 

Bares  Mou  y indicans  tieecm.deiuuili  ebititur  ixdig- 

nusjuccejfione^cf^hxreduasappiuaiufjijcd.  1 1.»>* 

Barei  hon  y indicans  necem  dtfuniti  ante  afprelexm 
fam  hxredita:ttn,qt:aud.o  cpiiaikr  indiguus,  tbi* 
deta,:sum.^. 
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H^ei  tfnl  mite  yindicathnem 

ne(isdtfHttf{ipslamcommijfa,^uomod$  effuigtur 

Hietes  netipotefl  yindiegre  necem  defuNffi  preprig  4» 
ib§Tit4te,fed  indieisj.i  i ,ti.  S.g/o.2 . 
H4resefi(uurtn'{ig»ushxreditatis  ^nin^ne  modis t 
iftifMii/fif/ij}o4ppI$C4tMr^4redit4S,l.u,u.  S.g/0.3  • 

numere.i. 

HierescfftatMrindignHS  b4redugti$tli  neecmdefunfU 
gfgmiluoeci/i  fgcfamytionyindkautt  gnteaditam 
Jkeiedit4tem_,<r  fifeOitpiicabitur , iti. 
H4reSyytindtg:iiis>iOHf!A{,gn{h  fatis  accnfationcm 
tonergfawiitgm  ptyponere^gM  debegt  /fetare  jup- 
pluium^Uii.UMyi.crA* 

Hicresfi  gdierit  U.eredit4tem  ante  netem  iffunHiypglg 
gh  ciiitgHio  tgtlgrt  ytndi(dtam,t^icitur  ea 
nMSi^4ppit(atsirfilco,ibi,hHt^, 

Hdrts/ttntrg  a die  gditit  hareditatis 

r,;uTtiSynM  yindicanerit  ^indignus  el^i 
cuur.ihidtm. 

Harn  noH  yinAnans  mortem  deftuiHi, non  efficitHfin. 
dignus  ft  g\}gUo  in  gcckfgtiont  fuerit praHetus,  yel 
ft  eJlruflicuse^igngruSyibi.itM.^ . 

Heeresnon  iffuitur  $ndignNS,fiiu>»  ^cenfgfierit  patrem 
fnum  (^ui  ocsidii  te}}atcrem,ihi  nHM. 
'lidxesHOnymdiuns  necem  defuHili  eseufaittr  fi  per 
eum  non Ji:ierit}dnt(iH:apauperergt,ibi.ftH,S. 
Heeres  fit  indignus  aperiens  tabHlaSy&'  adiens  hieredi 
tat:m  ante  ateufatieuem  contra  otdfores  propofi- 
tam.d.Lt 

es  Oitiiens  tef.Mtrtm,yel  morti  occaUonem  / r<f  • 
benSyeffieHHrhertdstatisindignuSiihi.  nuAO. 
Haresefficitur  indignHtyfi  aim yxore  AefMHlh,eo  yi- 
uoyel  mortuo  coHeHbtterit,tbi%nnm.  1 1. 

Hit  resdefaifoaccuf.ms  teflamentumye^icitar  indiga 
nutyitr  n/tomoJodlu,iiu.u . 

JJaredes  dicctis  i(jlamentHi%fg!fum  fi  ah  aeeufalione 
dejHteritpofi  f:ntentiam,pendente  egnfa appellatio 
nts ancjficigtuTindigntiidifi  num.i6, 

Har:s  tjtit  iaciram  fidem  accomodauit  defunito  de  ref- 
mH^ndofhtriOjeficitHrindignHSfibi.nu.t  7. 
HAtes miucr.i^, annis nonyin^cansnecem  defundi 
noneff^tattir  hdredn^te  indignus  y nec  applicatur 
^fio  Lx  i .ti.^.glo.^. 

Hteresferminanonyindicafismortem  defundi  excu^ 
fatur  a pKna»l.M,tuS.glo.  ^ jim.i. 

Hicees  iznorans  occiforemdefnndhcxeufaturifinece 
eius  non  yinditaneritMi t.ii. 8 .g/o. 6 . 
Htcresnonytndtcansnecetndefundit/i  occifor  efiab 
fens  in  nmoiispartibHtyexcufatnr.lj^.ti.  8.g/o^.  7« 
Rnw.u 

Hecres  bodii  proftqui  tenetur  tanfam  contra  occifo-* 
rem  defundi  in  etus  contumaciam  ahftntiam  > ft 

capinon potuit, 1. 1 i.«.8.g/.7.i»«.i . 

Hdies  non  yindie^ns  mortem  defunfU  d potentsorifa 
damexcufatttr,Ui.ti.9.llo.9.num,i, 

HiCTes  mifimnem  in  pofiejf tonem  petens  ex  cdiflo  diui 
^4riani,yel  ex  lege  Soriie,an pofiit  mitti  inpoflef 
ftonem  medietatis  Incrorum  conflante  matrimonio 
eiua/itornmyxorecontradicente^Ui.  titu.^.glojj^ 
.^,num*io» 

hares  ad  c^uem  transmUtiturhareditas  ex  yi  fangui‘ 
nis,jmH4M,yii  turis  deliberandi , pote  fi  eam  repw 


dtarcyl.  i.ti»t).glof^Mum^i 
Hieres(]Maft  contrahit  cum  crcditeribus.Ul  .titiuglo* 
8.ttnw.5  9. 

liares  <r  defundusyna  eademcine  perfona  efie  tenfen 
turcr plura  congeruntur  (^iliaj,y,  ti.l  i.g/9«u 

Hares  non  /■  otefi  melioris  efcconditionisy^nam  defuH 
dutyli  pM,  I i.g/o.  r .M«.  65, 

Hteres  efi  eiufdcm poteilaiis, cuius  erat  defunilus  fibi* 
dem, 

liares  confanguindyan pojfit  rem  ab  eodem  eonfangui 
neo  yenditam  reiraheredbi.nu.S  5« 

Ji/eres  lieet  dc  euitlionenon  teneatur,  non  potefi  fa^ 
liumdefunflumpugnare.l.-j.ti,^i,gio,J^nH,C  6, 
liares  rctrabeNs  yi  confanguini  uSTcm  d pr(edccefi'or  \ 
yenditam, non  diatur  impugnare  fadum  defunUie 

ibi.nu.^q.V  ' , 

Haredi potejiadinflantiam  creditorum fiatui  &ref^ 
iringi  tempus -ad  adeundum  d legecomefium.Uii* 
ti.l  i.g/o 

liierefisfupemtnftnsefteaufafiparationisfuoadtbo^ 
rum,glo.ri!b.ti,i  ,nu.^p, 

li/trefis  prabifxntiumjet  undas  nuptias  improbatUTmU 

liaretUi  bonorum  eondfcatio  non  debet  alteri  efeda^ 
mfa  maxime  credhoTtbus.l.\c,tu^.  tlofi.i,  m- 
me.  u • 

litmuiflitim  inatftra  prohibitum  efi  per  prima  eiut 
pnncipij^gh.tub.ti.ijium  6. 

Honejit  tus  ab  onwi  fuperioris,  yel  tefiatoris  pracepto 
f * (ipiendum  efU,  2 5 ,g/o.  1 1 . h«.  2 . 

Honores  apud  iiijpanos  t^ui  dicantur.l.^ . Ii.i®.  gloa 
\ .na  4. 

Hordeum  an  comprehendatur  appellatione  frumcati 
yclpaniiil.iji.z^  glo.i, 

HpspotbscajulRixansJifemcl  alienetur  ex  confenfu 
creditoris, non  cadit  iterum  fnb  obligatione  genera- 
ti  omnium  bonorum  pnefcfiiiiim  a futurorum,  ^ua 
uif  iterum  res  illaadd(biiorcmredierii.l,j.tKiu 
glo  1 .nnm. ) 7, 

Hypotheca  tacita  tjnihuseafibui  contrahalurtremifii.^ 
ue,cr  (iuandopvrefr,:tHr.l,T.u,\(>.gU.ynu,\o, 
Hypotheca  tacita  an  contrahatur  1«  bonis  deline^uen* 
tium  l,x\  .ti.\'j,glo.\,num,i.ttr  5* 
Hypotheeartns  tted'tor  per  thtrographum  antit^uiof 
an  Orafcratkr  creditori  ex  inflrumentopublico  pof» 
teriori?l  y.f/.iC  g/0.5  nw.i  j. 

Hypothecaria  an  competat  pro  donatione  caufa  mortitf 
ficM pro leg4tisJ,y,ii. io,glo.x.nu,^  j . 

1 

0 ,V^  /•'j  Jiaiw 

refpeUufacultatumyfed aura  in 
conuenifudo  facilii  efi.l.  1 o,ti, 

17 

Ignobili  fi  eoncedatuT  fcudu  nobt 

1 e, yel  dignius  ali(\ua  d princi- 
pe fcientCT,an  ccnfcatur  nobili- 

r4f«if./.8.(;.8.e/o.i  .num.a^. 
lp;manti([HaHdocurrat  tempus  prtcfiitutum  adaefii 
facie9dMm,yelnon?f,j.ti.4.  ^/0.5,»»  4. ^ <S.  . 

d i Jgn^ 
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Jgn»r4tts  ftm$  4fpUc4tMrdnimus$Ui,tituU.6.%h.^» 
nam.  i j . 

i^^^riTtrt^nAuhtiTi^uitdgHdnit  in  ^cfirrf 

ign4TcnU4  culpa  4HftUfncr4tltTJt.l.ti^  1 1 • g/o.  t . 
JgnordrttexprriMndi potcjldttmnQft  h4^t,l,SM.il» 

Jgnwdnt  dici ntn  potcfl  ncgltgens,  ibu 
2grm4ittin6n  currit  tempus  4 tejl4t*re  prafxnmin 
tcj}4mentu,L9.ti,\  i.g/o»i  x*»i/m.3» 

Jgnwadti  ncn  currit  tempus  infnudtionis  tefldmtnti 
yel dQfidtionis.l.dji.j  i.g/o.i  i.mum.i. 
Jgnorduti  non  currit  tempus  ud  executionem  teflumen 
tt  couftitutum,ibu 

Jgaorunti  uon  currit  tempus Jldtu  tum  puniendis  erimi 
mbus,nec  pdtrotn  dA  prafentundum  tucc  praUto 
dd  conferendum fdccrdotium, nec  tlelhri  dd  etigen 
dum,tbidem» 

ignordutinon  currittempus  ddeunda  hareditdtisjyet 
immifccndituec  tempus  delibetdndi , nec  aznofceu^ 
da  bonorune  pojfefionis,nec  tempus  dppcUSdi , nec 
profetiueuda  dppeiljtieniSfibi» 

Ignordutt  nou  currit  tempus  petenda  inucflitura  > nec 
tempora haredibus  pra/litutd , «rc  tempus  datum 
adreuocandam  dUenatt(inem,nec  optandi praben- 
ddS,TteeconjHtutumdd  promotiones  oriUnum,ntc 
tempus  adimplendi  condiiionemjncc  tempus  inucn^ 
tdrij,ycl  produflionis  iuftrumenti,nce  tempus  que- 
rela,nec  tempus  officiorum,ibi. 

Jgnord'iti  non  currit  temput  petendi  tutorem, nec  rejli 
tutionisin  integrum,ibu 

Ignoranti  currit  tempus  reguUriterJ.Z.ti,  1 1 «g/o.u . 
nume.i» 

Ignorantia affefldtd yet afeita  nunquam prode/U. i. 
ti.it.glo,tz.num 

Ignorans  non  rejii(uitur,fifcientiam  habuit  priufquS 
eomplereturpTafcriptioJ,^,ti,s  i.g/o.t:. 
Ignorantiaprobabilis  ey  injlaprodejl  ad  re0itutiono 
contra  praferiptionemfUon  crajfa  tr  fuptna , cr  ^0- 
nunturexempia.l.^.ti.s  i.g/o.t  i.ffN.i  o.d^  1 «• 
Ignorantia  non  exeufat  ybi  adbibita  diligentia  fcien 
tta  haberi  pote(ltibi»num.  1 1 . 

Ignorantia  crajfa  vfupinapro  [cientia  habetttr , ibi- 
dem,num»ii. 

Ignorantia  qua  alias  probatur  iuramento,maiori pro- 
batione eget  in  refiitutione,  ibKnuAy, 

Ignorantia  prafumpiionem  excludit  antiquitas  tem- 
poris,ibidem, 

Ignorantiaanprofit  eiqui  certat  de  lucro  captando, 
ibi,uu,t  8. 

lllationon ft exd{uer/m,i.tL.\,tilo,^.nu  7. 
Immemorabtlis  praferiptionis  probatio  fit  per  tefles  Ae 
ponentes  de  ytfu,4\o,annorumJ.u  titu,^,  glofi,^, 

uum.  I . 

Immemorabilis  praferiptio  an  probetur  per  tefles  depo 
nentes  de  ytfu  minons  temporis  quam  centum  anno 
rumfcp' an fufficiant  quadTagintaannt?ibidem^u 
me.x,&'  I • 

Immemorabilis praferiptioan  probetur  per  tefles,^ 
annos  habentes,an  yerb  efic  pojftnt  minoris  atatts? 
ibUem,nump^, 


Immemorabilis  praferiptiOfAs 

so.num.i.  ’ ‘ " 

Immemcrabilisprafcriptio  quomodo  foob^H/tfUt,ti, 
7.llo,\unu.i,fyin  glofiis  pmedtntibns»  '"' 
Immemorabilis  praf tnptionis  effeAttS  remtfiiui tho- 
dem,Hum,i . ’ 

Immemorabilis ptafcrtptioquomodo  fosfUs . ••  ^ 

gl0.x9.num  5. 

Impedimentum  mammonijnomterptrConeiUM  Tro- 
d<utiuumintrodu(ium.,glo,Tub,ti.*  uu,l  3« 
Impedimentum  tolhturper  }xdiouem,glo.rub.tutMt 
me.  i it. 

Impedimentum  publica  boucflatis  iuflitra  oritm  est 
fpcnfalibus  de  futuro  ycl  prafentiante  eoptUam, 
ibidem, rtuii6i. 

Impedimentum  publica  honePatis  iupitia,  iurepopm 
uotuon  iiaturali,yel  diuinotfuit  ifijlitutumdvu 
Impedimentum pithliea  honeJtaiisiHiiitia,  ybifpanfo  • 
lia  y olida  fuerint\omi:tuo  tollit  CondltumTri 

dcNtinNm,ibi  »m.i  6 3. 

Impedimentum  cognaiionts  fpiritualitiuxta  Contilim  ' 
Tridcntinum.ibi.nu.  1 66, 

Impedimentum  eonirabitur  per  folam  promiffmuem 
dc  nubendo  abfquef  dei  ycl  iuralnemi  inie.popiio  ' 
nc,fi  adulterium ititerMeuerit,ibi.nu,x%y, 
Impedimeuium  ligaminis, rcmiJitue.gU-  rub.ti.umt»  '* 
me. 109. 

Impeditonon  currit  tempus  ad  aliquid  agendum  eauf» 
titutum,lA4Ji.q.glo.t,nu.^i, 

Impedito  agere  non  cusf  it  praferiptio.L S.ti,i 
9.nu,t, 

Impedito  agere  impedimeuio  iuris,yt  in  minore , mu- 
liere, aut  plio  fam.non  currit prafcTiptio:fetMsm 
impedimento  fa(fi,aiam  ex  eauja iuUifiima. quo- 
niam hac  in  Ipeeieprafiriptio  (umt,j.d  iompetiO 
aduerfuseam  feliiiutio,.bi.nu.i. 

Impedito  turit  impedimeuto  ntn currit  praferiptio  le- 
gatis yel  pdtutarU , cti^m  H per  yctba  peueruUa 
exeludaiMTjqui aliquidintra jlatutum  tcocpmstm 
fecerit,ibi,uu,^ . 

Impedito  agere  impedimento  fa:li Mlli,  "^(1  tyranni- 
dis,non  currit  praferiptio,ibi.nn.  5 • 

ImpeditHsyaecr  legitime putePari  ui  tcnetur.Lt, 
ti.i  \ ,glo.9.nu,(j. 

Impedito  agere  objiante  exceptione  non  eurrii  pree- 
feriptio, quemadmodum  tion  currit  iuifcdfioipjoiu- 
rf,/.8»(;.[  I .glo.q.nUm.y. 

Imperandiratienes fepiem, gUjf,tub,  titulo,\,  uumc- 
ro.96. 

Imperium  merum  tr  mixtum  prajeriftioue  aopuei 
potep.lA,ti,\o.gloA9  nu.\. 
JmpOTtmr.itasptteumfacityteoneeffio  primipu  nom 
yaleat  propterdefetlum  yoiuutatis.Lio^ti^t.gioj 
x.num,t. 

Importunitas  facit  corruere  donamnemJ,tf,ti,ia, 
glo.S.num.o 

Impcrtunitasmetui  comparatur, 1. 1 yai,xo.  eio,6. 
Imp^stbilc  an  ttpH(ctur,qkod  pendet  exyoluta$elfiu 
cipisN.  ^ .ti,9,glo.q.nu.y. 

Impotentia  generandi  Cjiteadadum  dirimit  matrimm 
nium, fetus  i>.  imt  otenita  ad  cgeli  um,ytiu  jleeili 
glo,rub.ti.  uNf'M.i9t. 

Impotentia  qua  [equitur  matriatonhuh  um  irriut 

tllud. 
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JmpotcutU^rrterandi  yel  coeMnHsperpttU4Ckm  VH4, 
tmffftUt  mstnmoHtMm  i^uQddcdm  tdntu^on  ^MOdd 
4lt4Sfihi.ntt*i^4» 

Jmpnbms  fi («ntrdhdnt  matrimonium  de  prgfcnti fer 
/tata f trmdCo/icilijTri.itnuni , oh radjieari  optf 
tedtdfiucntentepHbertdte,<oram  paro/ho  & tcfli^ 
buSidn  yerofttfiiddUopuUyel  amplexus  ofcn» 
U^gU»rub*tu\,nu,^j»,^ 

lmpHbeusfwfenjKm cuningaUn prafiare  nopofiunt* 
tbidcm» 

ImpmberHM  matrimonium  de  prrefcnti  profpoufuUhs 
defuiuruiudica  %.  , r^uarcfi  puicrtate  adueurente 
ct:  alid  Jtraxerit , ydlet[ecudH^thi.n,6o,<Sr  6i. 
Impuberes  yjum  ratioms  habe:ites,fi  contrahant  ante 
tepnstjuopojpa:  gcneraf/yiion  yalet  matrimontu^ 
po^u:nfic^uiitMadu(ni<Hte pubertate  aheodifcc* 
derci^jo  rni\ti.i.nnt;i..$t^. 

Impuberes  ioutrahite  prohibentur  ture  pofiti:  o»tluia 
inhipiUsf^it  ad  7.LitSia:.d.um,eiiamfi  dl:<.r  eorii 
fi:  pubeSiHifi  iiectjptate  yrgente,ibi.nn,zoo» 
In4Cjt:mabilijiin.xfinid,'S.tut,fio*2*n.^»remifiiuK 
Ineejius per  muiterem  (Ommifustjua  psna  puniatur^ 
i i.numj, 

Incefius  crimen  (j»:s  didatur  inemcre?ibu  niui» 
iHcefiuTcoatrahittir  er  coitu  cum  aff:nt  yfcfue  ad  .tuar 
tum  gradum, zf'  quomodo  id  intelUgatur  ! ib:.n»^ . 
liiccfltiseumafitne commijfusimpedit  debitumexigi 
coningal:,gto,rub,::.i,r.Ut'.o^. 
litccflHfCMmpropriahrsfaKguincaeomrjiffus  uon  int 
pedtt  debitum  exigi  coatugalejucc  peccat  quis  id 
exigendo.tbidcm. 

Jticeriitudo  quando  yitic(pojfejJtonem?L  i .ti,$.  glo^ 
4.rtr/.i  15. 

Incola  duisdjcatur^.tfiqui  decennio  aliquo  iti  loeo  ha» 
bitat ' er  an  qni  ca  mente  a.l  habitandum  yenn»  yt 
ibi  fit  perpetuo  nuttfkrns?  er  quo  palto  id  dignofei 
pofiitfl,  t .ti.^.gto.  5 .ff«.  7. 

JneoUar.  dici  pojftquirurthabit4tJ,t,t,4,iL^Jt,to 
Incurrat  y<rbum  an  denotet  canoncn*Uta  fentemia? 
U \ .tirni.glo.i.num,.}. 

Indi  an  pticioribui  yel  niaioribut  prgfentibns  Cr  con» 
fenjum  contugalcm  pro  cis  prafiantibnsdpfisj,  tace 
tibuSfCOHtraxifie  matrimonium  ecnfcjniur^  glofi» 

Jndifi  matrimonium  in  ebrietate  eontrahantjan  ya» 
leatygl  0.  rnbji.  t.nu,ioS» 

IndUrumpopultanpofiintfibiiudiies  eligere  yelgu» 
terH4tor%myUi»tuto,glo»ti.nu.  1 ^.6^  fcqurn. 
Indorum  donatio <r  comendatio  an  pnhioeatKr.l,\u 
tu\o»glo.\.Hum.i» 

Jndi debellati  ferui  non  efficiuntur. L 1 1 •t.to.gUx.n.i 
Indi  commendati  non  dicantur  yafialli  commendata 
rioTUm,neqnuU  aliud  kabent  ipfi  commendator^ 
pruter  tributum. l t z.ti.io,glo.x  .nnm-u 
Indorum  tributa  quo  t>aiio  fuerint  diuifatthid. 
Jndi,yanaconas,iiai  quare feraire  permittuntur  liif 
panis  ,ibid.nu»q , 

Indigentia  eaufa  efl  e^  meitfura  humanarum  comma» 
tationnmj.  • ^i.t  i . zlo^i»  nu,  i • 

Jtodiuiduanon  continent  tantam  vtHstatem  in  parte 
refpeffupartityquantamintotorcjpCilMtotiusJ»'/» 


Indiuidua eomr.nnUantnr inter  eonmget  quoad etSbi 
mationemd. 5 ji.p  ^/0.4 .nutn*^^ 

I/tfamiu  faClt  effeiluSyremijJtnU.utu  1 9.  gl.x.nu.  1 1 
Jhfan\ones  Hijpane  qui  dscStnryl.itM.  7.g/o.i.»«.3 . 
'lufoUc  0 ferre adagju  quid figmficct,l,t  m:  .g.i  .w.z 
Ingratitudinis  eaufa  ad  reuoiaudum  donaiioMim  queo 
fuHt,tht  0.^^O*f«»M'».3« 

Inhabiles  admatrimoniuniyctiam  fi  fcientercoutraxe» 
rint,non yaUt matrsmoniuygto.rub  ti. i .««.1 96« 
Iniunaru  adio  motte  extinguiti.rJ.yjuto. 

Iniuriarti  aclioni  iatuthsudi  n,c  iu  haixdcyibi.H.Jq. 
Inquifitorcs fidei cognefeere  pofiunt , <ir  corrigere  toSf 
qui  binas  nuptias  < vnirahnnt  yiutnteprimu  coniu» 
ge.U^MA.gt<uunun;,i. 

Jnqutfitores  quadode  hac  caufa  tognoftatyibule.nu^q» 
Infinu.tnononreqmiturin  dotej.utttalo»i.glof,q, 
nume.q, 

Injinuatio  nontequiritarh:  donationeeum  iuramen» 
tofabUA.i.tui  glo^i.nu,^, 

Infinuatio pUrihustalibus non efi  necefiaria.Ui,ti»x 
g/0.3  .num.iot 

InJiauatiommcUorationetertijo' quinti  an  exiga» 
turyl,y4i»6.glo»r,.nu.l» 

JiiftuuAttc  non  riquifitAryeuoties  pedet  ex  faturo  cne 
tu^andoNatto exadatfummam  quingentoruin  fM 
doTUMyibi, 

Jnfiftuatio  ab  itfo  donante  exigi  debet  non  d donatO^ 
rtOyibunum»^, 

Infinxationi  donationis  an  rtnuncUri  pofitJ»j.  f/.i0* 

. gf0.6.>r»w.4. 

Jufiaui:ijnisomifi:oyi:iatd'jna:iortemineodMmta» 
xa:, quod  excedit fimrram.fOO  foUdorumyO'  snre 
liquit  yalced.y.ti. » o»olo.b»nu.6, 

Inj  f:^M4::o aHrequiratnr in rcKtiueiatione  iuris  alicui 
competeHiisjyel  m rrmifiionc  debisiyibi* 
Injlitoribttfdecobhs  eadem  p<enaimpor.ut(ryqtix<^ 
princhaiibusd.uti.  t 9.g/o.6, 

JnjUwmnis  titulus  efi  honorab:lis.l>  i ,tittuq.glo.  1 0. 

Jnllituiio  l>xred:s,yide  iu  yerbo  hxrcdis  iupituiio» 
Jnfl:trttiisi/tt:Cir:a  .ullo dato cobterede, totam  couft 
qnitUY bareditawmj,  - gl-xo,  ^£.46. 
JnjiitutHsinrecertatiurer.ofiro  regio,  loco  Icgatarij 
habetur, q.numaxi  dati  jnn:  euhteredes  yr.iacrjaies 
y ementes  ab  tntcftato per  legem  regiam  A.  1 . tit,q , 
Z^lo»ioMU.aj. 

Jnjlhutusinre certa, prohsbsiusqueptrtefiatercm  ali-' 
quid  amplius  eapctCjan  totam  eonfequuiur  hxredi» 
tatempibunu.^S. 

Infiitutus  in  re  certa-rn  quibnjdam  habetur  loco  legata 
rqy&-tnalijslocO  h.tredtsA.i.:i».^,glo»\o»nu,  54. 
Inftrumcntad notario  confcHcfquiyae  nor.  erat,fed 
yt  talis  rcpntabatury&u  yaUantyTiuiiftue.Ux.tUi  * 
glo.^.ntui. 

Itt^umcncB.mpuhlieacionistefamcnti  an  yaleatyfi 
non  confiat  de  ci:aiioneabtcrq:iam  ptr  afertioue 
Motarij tyclfiefi  Upfum  decenninmA,\^»ti:ti..^ 
^/0.4. 

lufiruincnttnouinon  traditio  coram  notario  fu  f tat 
iureregio  adacqHirendampofeJfioncmA.i.tUh^gU 
(■jium.%, 

Jnfirumenti  perati  refefHo  fieri  poteftAA.tU  6»glo»64 
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JfiJhitmeHtitrdiitUUnteJ^icnU 
ir4<Uii«mj  in  incot^ordUbuf-ibi»  m«.6* 

Injiritmenti  traditio  tn  jit  maioris  tfficacid  in  mtlit^ 
tMiontieuim rtrum (or^orAtitm in Cd  tomprehen» 
fitrum  dpprcht.'ifio^ibhfin»j» 

J::fl  um(tipnbUctrcqf(i/it(f}rtmijfittc.l,\ttuj 
Jnjirumcniitm  Aelfi.i  l}yto<o}t[u(tojdctrc  unetur  d<bi 

tor  crfdjurhiT  *dtd  co^eturj.y.  utn^ii.glofi^l, 

Xnjhuir.emHm  ytndilionts,UnttU7ytniitor  fd«rt  co 
fdn^MUicOyflui  rem  yenditdm  retrdxityCum  cldMCn- 
Its  (Oiifuctisy  enihionttm, nempe  yeHtdiouUiOhUg^ 
tionis  I>on4r«m,c^gM4re»lt*i4./»7.  lirM.i  i • 
^.nn,^^,injine^ 

Jnflrumenium  eft  prebdsio  pYokdtd,prxfenS}rcdlss, 

1 6,g/».  5, 

Inprnmtntum  cJliMsprobAmm.l.<^Mtu.  1 7. 

finme,  i • * 

JnjlittmentMmeJiipfdyeritdS  apparens,  tjr’  frohatio 
^o^4f4  non  probanda, ijfid, 

JnJhumcrHorHm probatio didtirr  eiiidcns, ibi.  nnm.i, 
JnJitMmeniHm  diciturprolatio  atideati^ .ma,ir  ma- 
nifefla  .patens, ey  itidiibisata, ibi» 

Jnff  ramenta  pabliea  iare  re^io  habent  paratam  exesu 
licnemj,  «j/.i  7.g/w,  9. 

Interdkla  po^ejfotia  umpeimt  his^e^Hi  ittresinili  vo 
eantur.  U 8 i 

Jnterdidum  miner.Ae  tjuamodo  proponatur , & in  eo 
eOHetHdatttr.l.t  ti.7,^10 

Jmerdiiium  retinenda  competii  sintlitcr  tantum pof^ 
fidenti, ibi, nu.^. 

Jnterdtdumret;mnd£  ampciitei,  (tui  turbatur  in 
pofiefiionefitaytfrudiuuspahi  nequeat, ibiji.s)» 
Jnterdidum  retinenda  in  eonfri^kentiam  priefeet  tcjli 
tutionem  poJSeJiionisfibi. 

JtuerdiiinmrvtiMeiid*  competit  contra  titulo  pojfiden 
tcm,fccksinadipifccnd£,il'unu,\o, 
Interdidorettnendee  agenti  an  objiat  exceptio  domi» 
nif,et(juditt{§,ibi,ey‘nu,\s, 

JnterdiHum  recuperandas  an  competat  ei,  cui  competit 
adipifeeKd£.t.%.ti,y,glo,i.f:u.j  2. 
■JntCTditfkmreeuperaH  da  competit pojfideiiii ciuiliter 
tantum, etiam  fifi(bepojj'eJfuinemquafieut,l.  8./#. 

7.g/tf.2.w«w.i 

lnteTimdi(liremediHm,remiJiinb,l.^.utH,‘j,glo^,U 

num,\ . 

Interdiclortxincnda  agenti  an  ohjlet  exceptio  domi» 
nif?l.i,tit,^,gU,l.uum.i^, 
JtttereffeprobatHriuramentopetentis.l,ii\,titu.^.glo^ 
i.num.^, 

Jnterejl  noitrampecumampoiittSretinerc,^u.im  foh» 
tam  repetere, O’  (luareH.  y.ti.  n *g/o. ; . nu.  2 8 . 
JntcrejSeliettum  campjoris,remtjJiue,l.^.titu.i  t.glo» 
i>Mum,i, 

Interruptionis  cufilis€a' naturalis  materia, remiffiuK 
h,u,to.glo,io» 

Intefiatus  ron  dustur  decedere  iure  regie,  (jni  fecit  tef 
tametu  abf^,  yllaharedis  aditionc.l.  1 .rt.4*g.i  j.».l 
intefiatus  desedere  disiiur  qui  non  fecit  tefiamentum, 
ibi,num.z, 

Jiiteffatus  non  dicitur  desedere  inre  regio,  qui  per  fit 
yel  alium  fecit-  tefiamentum  nullo fi tripto  iartde.i. 


Intefiatus  quis  decedere  dieatur^l»  i glofi,  ^ jtu» 

Intefiatus  dicitur  deeeiere  nonfolumqui  /tonfesU  tef 
samentum/perum  etiam  qui  id  fc<tt,fied  tameuMl- 
Ium,  yel  ex  aliquacaufa  inualidum , ibi. 

Intefiatus  dicitur  decedere  qui  fecit  tej!  ament  h m^fied 
fofieaper indicis  fentemiam  tefiunditur,  tlidcm^ 
num,2. 

Intefiatus  iureregionon  diciturdecederr  qui  fecit  tefi~ 
tamentum,quamuisin  eo  nullum  injlitucrit harc» 
dem,:bi,ttu.  3 . 

Jntefiatusdecedere  an  dtei  po fi  it  pupiltus,yel  furtofiusg 
aut  qui  alias  ttfiariprohibctui^l»^»tu$.  glo,i,uu» 
me,i2,c^fequeH. 

Intefiatus  aut  ab  intefiato  decedere  an  idemfiguifieetg 
yel  tn  aliquo  difierant?ibt,nu.  2 3.<Sr  24, 
Inteilatusan  dicaiter  decedirc  qutf  eit  scSlamentumg 
in  quo  nullum  injlituit  harcdcm^Ui  1,  tiiu.  S.glo^ 
i.ttum.i, 

Jntefiatusparttm  ^ partim  te fiatus, quando  quis  dica 
tur  decedere' ibi,num,2, 

luimus  quid fi.gnificeti  es' yndedefccnditU,-^.  tiitt, 

1 \,glo.^.num,i, 

Inusntarij  confeliioytilis  ttit,ybi apiiur  de reuocam 
da  alienatione  refptlluprctifinonr-fptilu  reuocatia 
nis,L'j,ii.\  itglo.i.nu.ji» 

InutniHS  in  cumine dicitur . qui  per  tefiesde  crunUte  » 
€0nuwcuHr,L6,ti,S,fJo.i.Mu.  1 7. 

Jpfcfjulo denotat eanouemlaiaficnteHtia,  l»\ti.t.gt, 
2,nHm,t» 

Jpfo  isre  cum  quid  fit,quadragintaOpeTaturc^eiUit 
enumeratos in.t.  t .ti.  1 .glo,  • 

J pfoiiirc cum peena  imponitur,  an  requiratur finiteu» 
tiaN,l  .tu\.gto.2,siiim,q, 

litdex  litet  eogere non pojjnfubdttos ad  contraheudm 
maiyimonfHw,<os  tamen  ailucre  non  probibaur.gio, 
rub.ti.i  »nH.2^, 

Judex  japplet  coutradUhonem  eius  qui  eonfientire  ter^ 
netur  in  ahqua  ac1uJ,q,tui  .glo,i,nu.  i . 

Judex  qmd  eonfiderare  dvbcar  jt/  tati'a  cognitione  im 
alienjiionibuspfohibsttspcriniitcndis  { rcmijsiudJ^ 
6.ti.l.g!c,q.r.H  i. 

Judicis  deeretumjupplet  ebfcnttam  parltsJ.6.titu.^^ 
glo.unum,},. 

Judicis  decretum  confirmat  alium  ab  inbabihfaiJu, 

Judicisfaefum  (enfieturfalhm,partis,tbi. 

Judex  ordiuariu:  fentemiam fuamdeda.are potefi,  it 
tegatusyeroiion,L^',u.e^.glo.^.nuA, 

Judex  delegatus  non  potefi  taxare  expcnfiasfin  quihut 
reum  condemnauu, etiam  fireferuauerit  taxattonem 
earum, ordinarius  yerb fic.sht.nu,  k , 

Judices  delegati  ommsl-mul  coguofeunt  de  caufia,  nifi 
alter  eo’ummoriMMsfuertt.l,ii..tu\.p,to.i,num,2. 
JudicesoTdinaTi),fipiurcsfim»qktiibcs  habet  turijdU 
fiiotum infiolidumj,  idi.a.gJo.^.tiH.i, 

Judices  duo  ordinari)  fi  fimul  ictpfrum  cognoficere  ,fi' 
fnt,l  quoque  definire  tcneniu^  canfamfie  eteptamybi. 
Judex fieeuUt  s ad  vtfinuandum  tefiamaaum  poioit^ 
citare  elericumfin  eo  haredem fcnptum.l  s 5 4« " 

Judex  caufia  principalis  dievur  nuoque  index  eaufa  in" 
fidetis, ys  plunbuscs*^  lispiohafur.l.^,  //.7,g/c..2 . 

t.u,e» 


liT 

Ji$dcx  [^roctdtns  dhfqm  cdufJ  togniti$ne  tenfetttr pri 
uttMSfiorei  p*tejlrefjUJ,i.u,io.iU,to.  nume.^, 

JiUtx  jibt  appitcdum  H9ftp9ttfl  4n  - 

uquM  pMtemfifti *'xsgdt,f/tbf9»4 dMptiJti  5.  rir. 

/udUes  r<gtj  p9tfr/(ftt  in  Ucit  dtmnQrum  inftitUmfd 
cercjicct  domini pofftut  de  eis  (onqutri,UuiU»X9, 
fUjJ.zi.nuM,Zt 

jM(i:cfitacMifa propria pftnasexigert  nonp$jfitnt,tx 
quibus  cisjaiisjiat  dcfalario^t^  quarf^Ut^MS,  1 0. 
gU.i. 

J^dexpofl pMblUutdsacejldtieutspoteJ}  teflts  intc-» 
trogdrc  keca  tfddiffi  fuiiin  probdtiotn  ydlorisftu 
i.g/o.z.HN.tr. 

Ju  ^xpdicfltxdffteioinprohditon*  yalorisftu prttij 
dUiuiiiS  ra  dc  yahrc  ft  infurmarctir  prop^qs  or«> 
UsHm  infpUeritfiprokdtiMts  yUifit  impaftsldS 
9. 

Juicx  in  f^n:c:itU  txprimtr:  debet  caufam  quare  a re 
gulis  iuriais'  confnesis  difieddtt  litet  alias  caiifam 
c pum,re H9n t-:HedtMr,l.i»ti,i  i,glo»i»Hum.^i, 

Ja  Ux  Qdtuere potefl  Ueum ybi  M(rcesyendantUT3& 
nou  alii i„ubpcend.l.tM,li,gU»i»nu.i, 

Ju  icx  e.-:  e^ieiotdeftcientcacaifdiereidelset  cStra  reos 
proi^der-:  in  crhninibks  nsufotumpubUeis,  fed  V 
iHi'rtuaiisJ»i  n.i  4*g/o.9.;fir.i. 

Ji^xXf^:cJt(r:d\e9f!i:idUmtiiti  aecufet  dcUnquen* 
leTt  dcCMjatcy  dff^itemejbi» 

Judtx  pdtejl  imrtescQrrHptdi  (ontremare,  eycarnes 
mo>  bdldsiroqtettits’  puniuyendcntes,  tbidemfnu 
jnr.)< 

Judex  p»:ej7  pondera  &'  menfurasfaljds  frangere dhi^’ 
dem- 

Judtxquiin  eai-  fa  trimin.ilircldXduit  rcuns  fuh  fide 
iM(it>ribus,'vbiyenit  imponenda  peena  corporahSf 
punitur  regis  arbitri  o,U  ic.ti,t6»glo^i»tiu.i6. 

Judex  ita  dtraum  i'  eurritpunama  lege  impofitam,fi 
canfam  non  inierit  intra  i ertnm  tempus  • fi  aparte 
fu<rurequifisus,ncnahdsJ*  1 0*  titulo,  i6,glo]f,t , 
r.ume,z. 

Judex  negligenSitt  admmsiratione  iu/litiUi  an  tenca 
turpant  ad  iaterejfe^Lui,  1 7*g/«.  i »num,  i . 

Judex  negligens  an  facta:  litem  fuam,i-ji. 

iud  ex  ui  fligens  an  amittat  ofjkium  yet  fatarium  ?r4 
mijiiuit^i  num,i» 

Judex  quando  dicatur  ntgligenSi^  an  monitio  requi 
rat.ii?Temtfftui,tbi. 

JfidcxqniobnegligentiaMin  quantitate  aliqua  fuit 
cond<mnatuStO'folait,aHrepetat  d parteiremsjfi^ 
uetibidem. 

Jkdax  uegligentin  damnis  punitur  duplicatis  J.  4 . tit. 

Judex  nagligetis  diei  non  potent  tfttfifuent  d parte  re* 
quifitus^l.  I o.ri.1 7.g/«*i  X ,nu. : • 

Judicet  fidesufioresprafiare  unentur  antea  quam  ad 
mittantur  adexercendHmo^iciumJ.s.tstuAS.glo. 
iXAiumi. 

Judex  qui  abfque  ittramenio  & fidrtuffione tOfUiio 
yfus  e^s,qu9modjo  puniatur J,\. 

Jndex  qui  non  iuranityexeujatur yel popter igH9raH* 
uamyelstecejjitatemiibi.  »«««5« 


Judex  inarbitrmijsqmdwfpfefftdeUdr.l.ltkn,tfi 

glo,i,ftum.t, 

Judiciumfortis non  habet  Iccum.nifiincafibus  J iur$ 
txprejSify^  ybi  e fl  dubium  tn  /urr , non  ft  infacio^ 
Li  t.ti,q.glo.^,num,\. 

Juramentum  contrarium pioripromijponi fimplici no 
ltgatiuraHtem.glo^tl\ti.{.nMm,qq, 
JnramentumcSi  omnino feruandum, quoties feruaripo 
teilahfiutin(eriiufatutisateTna,l.i,tn.t*glo,l  ^ 
num.i. 

Juramento  firmatur  ebius  probtlnt/tf  fauore  prinato 
principaUterJicei  fetuiidmio  r^uUet  publicum  eo* 
modum.l.z.tt,i.gio,%,ntui.<r  »5. 
lurametoi infirmatu,  aciusprohibiiui  y cumcUufuU 
irritante, tbt.rsi>Mt  {• 

Jur4m(ntoco'i,1rmaturilor.atiointerytrHm  ett  yxo» 
rem,ibi.nuir:,q. 

Jurameuioan  ioufirmesurarrharum  proaiJpoMlltL 
:,glo.^.nu,^,6,tr  t. 

Jarameuium  non  ecn  'm<it  alium  fi  abbni  istrameniH 
appoHt  iege(tu:!ipToh.biatur,ibi.itu.6, 
/•rameNiumitijpetiefupraproxiir.anon  yaUlis  etia 
ia  yimconueniiOinsA.  lAUUglo.  \ 
Juramer.iumpeicat  n induiCttS mortales  autYenialei 
feruandnmtivKtjl  ,bu 

Juramentum  in  praiuduima  tertijferuar.dum  tsou  ejl» 
l.z,ti.z.glQ,^.nuA  t. 

Juramenmiuftiper  arrhis  intcTpofitum,fiexeedaT}t  dea 
eimam  bonorum  promitttniis  partem , fer  nandum 
nonefs,ibuHum.}4^. 

Juramento  non  eonfir  maturatius  fauore  publico  pro* 
hibituSytbi.r.um,-  y, 

luramoito  an  tonfirun^  tur  athsinre^iuiliprohihitutM 
ioHismoribusrepMiuaatdbi-nu.r^. 

Juramento  a t firme mr  dais  proaijf  to  yltra  fummam 
d lege permifiam.l .ijiti  ,glo.i»  i . 

JuramentM-f.aafupiUat  defteho*  aniorationisJ.f* 
tit.i»glo,i.Kum,y 

JaranctatxM  adiucgMitanonextenditurfibil 
luramrntum  non  kahes  v.**  e Kpf'*fii,yhiexprejpe  rea 
quiriturprofsrmaJ.e'.  ii.^.gloA, 

Juramentum  non  habet  yiatxprefiiyykiefi preefump 
sio  defrnu::onfetifutii‘ji,:ri,7^ 

Jufamcntnmaaiet  m^rfiifiufiior.iper  yxorem  pr6 
maritofablte.fi  ceitiorJta  fuerit  de  legis  rogiec  benefi 
eio.l.^,ti,uplo  y.ttnm^H. 

jMramehioprobaiflriatercjrc^lAqttiiqtglo.itnfimi-» 

ro.}. 

Juramentum  non  immutat  naturam  contraflusJ.tji, 
6.glo,^.num.6» 

laramentum  an  apponi  fojfit  ia  contra flu  d$nationit 
d patre  filtofaSln  l.ta'.tt.6.glo.^tfiu0y. 
Juramentum  fidtlitatisquid  contineat:  renujfiue,l.i* 
ttACtglo.ir, 

Jurata  alienatio  aduerfus  pnus  iuramtntNm  de  noH 
alieuandoan  yal<af,\^,ti.'0.glo.^o.  uti-\. 
Juramimum  regis  tn  fruiucnium  regni  frnafidstM 
none^fl.l.ti.to.ghi^^huin,:. 

Juramentum  fecundiitnccmra  primum  qttadoyaleati 
sbi. 

Juramentum  interpretatur iuxtdnatttram  frimoraid 
Umadns,euiadijcitKJ-,t.^.tt.'C‘.  ia.it  nt.n:,gl 
Jurans  non  reuocate  pto(ur4t$..,n  > fi  icuo<et  * 

pwif»i 


INDEX. 


ptfiHnn,y4frttsmtn 

2*r4Mi  rtm  mihi  yfndit4m  noit  rettocdre  t fi  Umtn  alij 
>tniiA(rittydlttjt(HHdj  y(fidfu4itbi.  num,.\, 
jMrtntentMmfponfdiioTMm  de fittHro  rton  impedit  md* 
ttimtntHm  de  frtjhuipdjltdfdifum.ih. 
iMumentnmdn  ttiterpreun  Atbcjt  in  for»  exteritri 
tHxtd  mentem  tMrdntu^dn  tiuscni  $urMtnr,ihdcmt 
num.^. 

Juramentum  infetd  cdnfdentut  dn  interprtteturiux^ 
tumentem  iuTtntiiiibiMutn.(i^ 
Jurumentnmfecundnn.  eotru  primum  Untre  dUcniut, 
euins  iHtereft,emiJ?km  ntn  yulet , tbi,nu.S. 
Jurumentun»  brtmum  .fi  if^neru  is  cui  inrdturtdH  yu» 
iedt  JecunAunt  priori  eoniruriumtibi.nn»^. 

Jurt  mentHmi{M04d  perittrij  crimen  koh  ligdi  fuetejso» 
reSfibi,nn,t$, 

Jt/rumensum  trunfit  dd httredesCffuceejSores  indigni 
tdteeiMStCuijuitiurdtnnifiU.tmm.^s. 
Jurdmeutumfidelitdtis  dn  prxjluri pojfit  per  procuro* 
ttrem?l,6.tit,it.gU»i,Hn.\  5. 

Jurumentum fidelitatis exigtt  efpeciale  mandatum, 
ibtdem. 

Juramentum fidelisdth  dHuetejfario  prdftdri  debeat 
in  ludorum  c0mmeudis.ih.ht4m.  1 6« 

Juram  e/ttumiu  contradu  r.cnpoteft  d tabrllioae  ad^ 
f.yibt,nif  de  eonfenfg  o'  yoiuutdte  contrahentium, 
l»y»ti.io.iio.:jtum.2  1. 

Juramentum femper  mature, eum  Aeliberatienefie 
ripT4t^umuur,ibt. 

Juramentumjimpliciterappofitum  in  donatione  eaufa 
mortis, neu  jacit  eam  irTe$iocahUm,lt(it  iuramen- 
tum  de  non  reuocauilo  id  operetur,  thi^  num,  1 1 • 
Juramentum  fi)upliciier  appojitum  donattoni  eaufa 
mortis, intelligrun/txta  naturam  contraffus,ibL 
Juramentum  maioris  an  excludat  remedium.Li.C.de 
re)an.yendi.l,>,ti,t 

Juramentum  maiori:  anexeludat petitionem  iufti pre 
tijfuppleme/itt,ibi.nuin,.^6. 

Juramentum  mulieris, rufli(i,yeimiHtisan  extlndat 
remedium  JU*i.C.derefcintyead{J,i,ih\uglojS, 

8.ffWOT.47» 

JuramentumrertUHciaticnis  hurediialis  impedit  eiuS 
TefcijStonem,ibid. 

Juramentum  renuueiatianis  hureditatis,  in  ti^ua  iurat 
eft  enormtjfime  Ufus,multoplutis quam  yltradi^» 
midtam  an  impediat  rdixationem  ad  e ffedum  age 
diyCr  dlfionemirfawtLi  ti,i  t .gl.9,tt.qS»&’feq, 
Juramentum  raiuous  de  non  reuocando  contradum, 
uon tollit  remedium J.iXJerefcin.  yendi.l,i  .ti, 

1 i.gh,^»num.^o.t6llit  tamtnrejlituttoKtm  in  in 
tegrum,ibidem. 

Juramenti  relaxat  io  qnando  neceffartar.on  tfl  ad  age 
dum  in  minore  yd  maiore.ibi,nu.^^,<f’  s r, 
^Juramentum  an  yim  eertiorationis  obtineat , ibid^nn* 
me.^i. 

Juramentum  quodprxfiareteneturretrahtns  rem pa* 
trimcnalemU.^y.ti  1 num. » . 

Juramentum  an  per  procuraterem  prjrflari  poJiit?l,S, 
ti,iuglo»i4.nu.i» 

Juramentum  an  proHberi  polJit,ycl  remitti  per  ieges, 
O*  principes fecMlares?ron:Jiiue,Ui2.ii.  1 1 . glojf, 
^.num.i. 

Juramenti pTuJlash prohiberi pQSef.ptr  legem  «- 


kilemter  p'4'iHtipfmfefu!dremexiufla  eaufaJ.r:^ 
ti,\  i.gto^.nu.i. 

Jkramtntt.m  a legilus  tiuiUbus  prohrberi  petefl  ut 
fiat,adtHttahdumyjutarios  contrattus,tb.dt  n. , r.u 
mero.^. 

Juramentum  non  firmat  eontraJlum  JimnlatHm  yel  do 
lofum,tbi.niim,6. 

Juramentum  au  corfirmet  mutuum  filiofam,  faflum 
fine  Licentia  patrisi  cr  an  ture  canonico  idem  fui 
ibtdem 

Juramentuman  fit  feruandum , yel  an  fit  xeerfarU 
eiusrtiaxauo  filiofam.  ad  impediendum  pecumu 
exailior.i  fibi  mutuatu  abuiue  patris  ('ffn,ili^.,H 
Juramentumiifliojam  ab fque  patris  liM.4:tta  contra 
fiui mutui alpcfiiuin.antnfero  arumu jentari de^ 
beat poft mmemi.bi.  ««».9. 

Juramentum  djiliofam.  yel  a minore  ahfjue  pai»U 
yd ckratom licentia  contra ftui  f etuuia  credita  fa 
{lo,yd  contradui  mutui  appojtium,an  dtfruau-^ 
dum  pojl  mortem  patrii  inforo  anima^ii  i.  *>u. ' 0. 
Juramrntum  contra  prohibitiutrem  Ugn  c^IttAurk 
tranlgrefiertmadpcccatumyKoneftffruandtfm  rbu 
Juramentum  remittere  yel  annulute  ant  ful.iberc, 
anpofsmt  legescsuilts,ydpriMtipa  ft(uLres,rt» 
miffiucJ.i  .tufi.gio.g0 

Juramennofficultumform4,rcmifiiui.t.i.tui  ?.gh» 

1 1 .nnm.t . 

Jurare  an  teneantitr  omnes  offitialts , tJ'  coram  quc^,\ 

1 •;;*«.  1 8«^/«.  1 1 .num.i, 

Juris  quirfur,t,diure  inducuntur fccurdumyeriteteiCt 

nonjeeuhdttmfidionem  /.Sju* .g/e.i . n^.6. 
JuriprofeiutTcdHttoquiniHMiuure  jotefid,^.  /ii*. 

Juri  qkodquisignorat,rennn:iarenonpo:ejl.l0^,tit%, 

3 glo.t.nttm.^. 

Juris  ymucrjdlis  dominium  tramfemtr  i rj 
AliquarepaTtieuUntrad.:a,l.\  .tt.^.^lo..\,nU0^. 
JurifdklU f\rmaioratiisjio]j- jfroA  qnufitaeimtati 
yd  oppido  matoratks  an pt  ipjinsmdtorasuiJjh.Hn 

lurijdidio  an  cohureat  tereitorio,l.$.ti,"'.  j/o.  i 
jHH’diiUoanconcefia  yhUa.ur,  ccntejst  ttrrittioo^ 
ibidem, 

Jurifdiliio  deuuo  quafita , quando  maioraim  ijuara~ 
turfihi,uu.  7. 

JunacerefcendiiMCOntradibusan  fit  locus^UC.titM» 
9glo.6,nu,f, 

Jnrtfdidia  <r  mernm  imptrinm  lure  regio  praferihitut 
40  anms  tum  titulo  cStra  regem. l,i.tt, « o.gl. . 9 j»,  1, 
Jurffdiclio  (OHjnetudine  acquiri  poieft,ih.  i.u,^, 
JunfUiiie  etiam  minima  ab  alto  quam  d rege  coutedi 
non  poteJi,L  1 .ti.  t mglo.i  1 ,tiu,u 
Jttrifdidio  maior, medsa,v  infima  tfi  apud  regem  Caf 
telU,ihi.vH.%, 

Jurifditlionefpoliatusa  indiee  regie , mn  rejlttuit/y^ 
donec  titulum fux  iurijdidiokii  oiiendatJmi.  tit^to^ 
glo]f.it.nu,9. 

Jurifdtciio  an  eor.cefia  cenfcatur,ecsicefio  eafiroaut 
oppidocl,i,ti.io.gio.2  i.K*.:4 
Jnnjdidi$,mtrum  yelmixtum  impertnm  tonceffum, 
ture  regio  non  cenfaur,cohceJ[o  taiiroJ,i,ti. : o,glo, 
u,nu.i6, 

JurifdUiioHe  mctjfa  , ceufetur  tenesfum  mf^rm 
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lnri  aeeufetHdi^Mftfit  ItHsind^ndttQte  Ctmfd  mcrtiit 
in  Ifgdto^.  y^it»  t»  ghf.  1 ,nHm^^  7 • 

Jure  gtntium  dtceftit  atra  dimidiam  fcrmit 

titnr,  non  tamen  UcetJ.  i .tit.  1 1 ^Uf,  t.nn.^. 
jMrtgeattumpa/ntttieiiT^Mdinre  naturali  ni  litet, 
/.  f ,m.  1 1 *gUf.  I ,Hum.  5 • 

Inrifpteialt  ia  integram  rejlitHtionis,y:l  raraiiut  po 
teii  qnit  rtannttare,  etiam  po/lftnte/tiiam  inuito 
adnerfarioil.t  i»t:t.t  itgUf.z.num  8. 
lariUMlitittertioex  meofpeeialibinrf.eia  pofium  re- 
nnmiartyl.  i 2 . tit» 1 1 .njief.  unr.m»^ • 
lHtiicendihHllHm,an eompuatiMrtt.aftto  ngt%  filio 
prnttrii  «f/.  t 1 o.MMai,^^ . 

Ius die.-ndt  :mllMm,ani9Mpetat  ncpyii  prxleritiiji^- 
liotfutt  exli>:r:dattisU,Utt.^»glo»\.]yfi.^^.ir  ^6, 
Ihs  iiieendt  nuUifat  (ompetit  emaneipat»,  /.Uif.4. 
glof  1 

las  adenadi femper  tranfmittitur  adhatedeSi  nifi  eum 
l:x  prxfnmit  barulemaolkijfe  adire ,1,  i .tit. 4 glof, 
\6.hmm»i  t, 

JnfadcaH.bhxredJtattm  perfideicommijfum  rtlUlS, 
an  iraafait:a:nT  ad  hxrcdes  fideicommi^ari)  ante 
bnr:di:arivt,Jihnrede  mortui  aditam,l,i.t;tul.j^* 

jHiVatuerfai: m.liorationisnon  poftidetar,fcii  rjeafi 
pofuditnr»l.\  .tH  b.giof.^.nuK.j^» 

2u:  iistrAi  unllHm.a'i  tmpeta: patri  proterito d.i» 
ti:.  8 ghf.  y.fin»  5 an  contra  t4!inUs,i'>t  nu..^ , 
Jnt pafroHatns  tonfia  afe  M.tiri/noaio  qn<^tum,  an  eo 
aua:ee!nriaierconinget,l»^.tit»p.tl9f..^,  nnm,^» 
lusfpetial^ ava exelndiittr  ycrpisyniuerlaltbus  ii.ga 
tiuisd  8 i,ghfn.nHm,y, 

Jusquuiitiimcx  eotra.ln  cii  Ori/teipecckhato  auferri 
ppicii  propter  .n  - iiciiotem  pret:j,feddsbet  ei  tui  an 
fertur, n-iniMalent  r»atisntrtj.i^ .ti:»i0.gUf  1 9. 

Jus  jpeeiclr  ‘at  ilius  iolUtNr,qium  iut  iemmnueA»  1 2 • 
tit.t  9. 

lusca>itn  Ud:bj:otemfugitiMum  propria  authoritatt 
aiiert eedi pott^.l. i ai:,  i y»gUf  \»HHm.  9. 
Ju^afementia  iu  ttjl  Amento  quid  (ignipteiA.tvtii*  4, 
glof.x.nurm, 

JujUyxor qtndUAxii.q.glof'  \ .num.q.if*  1 2, 
iujia  hnredtxat  quUfC^qHtd  legitima, ej"  in  qu^  diffe- 
rant.l. i .eit»q.gU/»i.anm.^, 

Ju0a  bxreJius  q::are  magis  appeIUttrr,ea  qnx  <rr'  iate 
flato  defert U7»tf‘*dm  qua  exteflameHto,tbt»f>tt.y» 
Jnflaatas  i ^»amorum,<r  Uptiioaqut/que  appella- 
tur,ihi.num.^, 

luflapofefsio  quidfibi.num.p, 

Jufia  interpretatio  quU,ibunitm*t  1 • 

Imfla  po^efnOyV  iuHa  eledio  qmd,i!ri.num.  1 3'. 
Jnflumdieiinr»quod  omni  exparte  eSlplamm,  ^ per 
fe(lum.U%»tit»q  glof.t  .num.i» 

Jufiumanaiiquid  figtnfcet  plqs,qudm  legitimum J, 
t»tit.qfUf»t  num.}. 
jHllnmpfaltum  quid,ilfi.»um..\. 

Juffum  quidquid  efl,idlegstim:tm  erit, noti  antem  en 
eikrari$,quidquideftlegittMu  id  erit  iuiluiibi  m.8. 
Ju/lum quid dicaturin ture J.i.f ii. .q.glof,t.Hum,t  5« 
Jujlum  comprehendit  legitimum,  uon  ex  contrario, 
ibid,num,\q, 

Jufum prttinm  non  tonffiit  in  pnnfio  iHdmiuo,l,u 


titul.  \ 1 .glof.  I ■ itHmer'J'. 

Judlumprettum  dicit nr  ejfe  HpleXjftipremum]  medius 
V injimuftt,-it  centum, sentum  quinque,  nona>^ 

• ginta  quinque, ibi. 

Jujlum  pretium  yiiU  in  yerhopretium  ioflum» 

Ju^HS dux,ey^ miles^  tnfla pugna quid,l,iaitul.  4« 
gkjiti.num.q» 

Jujlus  jiliusquifiiiit.eir  9um*i  0. 

Juxta  diflio,  fecundum,  Hel  prout  demonUratiul,^ 
caufatiue pottUKtur,niin  coiidiuonaliterity  quando 
fO!tdhion4lit(r,Lz.tit.^.llof^.num»ii* 


j£DE  jVS  aliquem  in  pre- 
ffo*  et  faiisf acre  tenetur  in 
^ “ foro  atimie, etiam  f feierit 
Ufus  iujlum  pretium,  U 1, 
tit»’\.gUf. i. nu.T. 11»  • 
Lajioyel  de^eptiotn  eontra- 
^ihut%natnfaliurlieet,l.\, 
tit.  1 1 .glof.  1 mam.i. 

Lafio  yel  deceptio  intra  dimidiam  iuiii pretij  iurc  gen 
tiuui permittitur, itontaineu  licettl,  i.tit.i  uglof. 

itHuin.-» 

ha  jio  yel  Aeeeptio  intra  dimidiam  excedens  inf.mum, 
ruedium,^ jupremum pntiumtlititancf:  rjl  iurer.a 
turali,  diutno , er  hunano,  quare  ludens  p:c:at,0’ 
ad  rtft.tuitonsiu  ien:inr,iurc  tan^en  humano  petrttf 
j‘aejl,l  i.m.i  i .T:rm.n.&  f.qq. 

f^efioeiiradiMtdiaiofcicHieTtydignora/JterfaSlaxtd 
rcd:tHiioi:en  oldig4l,if  i.num  ir. 

I^iiocttra  dtmiSiam  Ji  daiodecipiemit  eontiugitex 
p.opofi:o,erii  Ujtorejarciendaj.  i 1 1. 

num.i  I. 

ha^4  yltra  dimidiam  iufli  pretij,  an  probetur  tejli- 
bus  Ajicucranuhut  rem  qntnque  aurets  yenditam 
yaUre  dettix,^  plus,l.  1 .titt  1 1 -gloff.  2 , 

4J. 44.45. 45  cr  q-j.ybi  dtuerfu  opiniones  ref  - 
runtur, 

L^jU\llra  dimidt.i  rrobatur,fi  exeepus  yniusnumi 
yltradimidiam probetur  i(>i.Kum»^f^, 

Ludo  yltra  dimidia  quomodo probetur,eonfiium  au- 
thtriiJli.nuu/..qB. 

Laefio  yltra  dtmi.lUrt.ait  probari  pofsis  inflruntntis 
emptionum, Tcmlj'iiul,ih  num.  5 !, 

Lafionit  frohath ; ft  probathnibus  rt’i  eonnenti,  yel 
alias  otifrnreiWiAi:  fit  rtus  ablcluetidui,l.  tit.i  i. 
glofi.i.rrnm.^i.&' 

Liejto  rcl  Acceptio  yltra  liimidUm  iufli  preiijquemo- 
doprobe:urdycndi:ore,l.i.ttt.i  ^.glof.\.nH  i. 

Ucfioyltru dimidiam quositido probetur  ab  emptore^ 
ibi.ftum,z.^  5. 

Lufloyltra  dimidiam  probatur  perteffes  deponentes 
de  yalore  rei  tempore  contr.tflus,l,i  .tiun  .glojj’ 
nua.\, 

Luponisyltra  dimidiam  remedii  loeus  tJl  ht  loeaiio- 
ne,0' condulliotfCiht  .tir»t  1 ,ghf,6.ftum.  1 . 

Licfio.qtiomodo  probabitur  in  locatione?l»i.tit»i}. glof» 
6mum.z. 

httfio  yltra  dimid.iam  quomodo  probabitur  in  locatio- 
ne Tedituumlibi,nnm»i, 
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ljff4^yitrdJimdUm  reme^hUeftsn$H  tfi  in  Uuj> 
ttdHt  ^dbclldniiM  ,ytl  dUorum  u^ittutm  regsliSt 

iM.nnm  ^ 

LaitPtusyltTd d-.mi^UmrtmcatOtdH Ucitt/it  i*t  lecd* 

Ldfutft  ylirs  AtmidJdm  remetivm  in  etHtrdihbm 
pfrmMl*(}9nnnr io(HM  obtinet 
nitm  i,v qMomodd^rdhetar,nitm.^. 
Lxfi9itsyltr*diMiii4mreineAtH>af4ft  hdbedt  locum 
$»  fermutdtione  bcnefidorum^ibunum,  5 . 
Ijc^onisyltTd iimiAumremcAiutfhdn  hdhcdt  locum 
inpef>fionilui^il'i.ftum,6. 

LmfioKtsyltradimUmremeiiMmineoHtfdpUbutbonM 
fidei locrm  obtinet  J,  t ,tis.  \ f *glbf.  B*uum.  1 « 
Im/tonisyltrsdimitUdMremciium locum  obtinet  in 
emitrdUibuteommutdtiHis^n  qmbus  ex  ytru^par- 
te4li^Ui/{Jdtur,ib:,nnm»i» 

Lufionirpltcd  iUmidum  > r ncdium  in  iiuiJioHt  hure^ 
dititis  locumobtinstjbijium.  J • 

Lufio  tiyn  conpderdtur  ex  eotijuodpoBea  eueftit,fed 
exioitiojbi.nt/c,^. 

Ijcfiouit  vUrddimidiamremeAiuM^dnhAbedt  locum 
tn  conktd^ibtts  firidi  inriV?»  5 .cf* 

L*fiu..it  ylu4  dimiiidvt  remedium  fd/t  obtinent  in 
feudo,ydemphyteu^tibi-ttMm,-7,  ^ 

Z^fionis  >lirn  du^dum  rem:A^u^a^^ln  obtinent  i»  /o- 
cniivn:  rediiMum^yel  in  in(lu  retis,ibi,HU.i;, 
Zjtfiouityurn dimulinmunedio  lotus ejl ia ecclefin, 
ib:d  ttum.  1 0. 

Jjtftonn  yltrn^yel  ciirndiMiiUmreMediOynH  loeus 
fit  iu  yeuditivteptrprocurntoremfntin^l.  1 •UtAU 
g^oj.B.Mux  x 

hufioyUrntUmsdUm  rej^.hdit  ttntrn^umtlicciter» 
minnspndt  dc  feftcndaidofuerneUpfnSiU  1 . titul. 
n*glof.Bjturt^>B» 

Lufionusyltrn  diitiiinm  remtdium  obtinet  inrebut 
in  dotem  dntis  nftimnttSfCr  ciuomodo^ibi^nuuK  x 0. 
Lnfionisyltrndimldinm  remfdinm,ntt  locum  obti» 
nent  vt  conjhtutione  nmpUdonSfyeltenttis^Ui» 
iit,  1 1 .glof.  Bjtum.  X 3 . 

JLufiouis  yltrn  dimidinm  remedium , nn  competnt  re 
peremptnynpnd  empiorem  nhjque  eius  culpnj.  1 «m, 
1 1 .ihfB.HWrt.xS,:^  fetfq, 

Jjefionss  yUrn  dimidinmin  remtdio,n»  res  fit  tu  oblU 
gntioney&^prenuminjolutione^UtMt.it.glofi,^» 
num,x7,&'  10, 

Zjtfus  yltrn  dimidinmtfi  doanuit  ficum  contrnbenti 
excefiundimUix p^sit ngere  ex  remediOii,x, 
C*dettfii  i»y<ndA,\Att,ii  ,glof  Bjtum..^^, 
Lufiofiimium excedensdimidUm infti pretif  dolo  ex 
propofiio  eompnrntuttnufue  ideo  refiiudi  fncit  (»»* 
trodumfieu  renununtionem  iurntnmtibidemi  num, 
4W4&-  . * 

hufio  enormis  di  fiert  nh  enormi fstmu,  commnnis  con~ 
ixnPinelum,l.x  tit  '.glofAs.num.^^» 
l^fior.is  yltrn  dimidum  remedtOtnnfit  loeus  in  qunfi 
coutrnifutyeiu  additione  hurediemistibi  uu  5^« 
LufionisyltrndiMilinmremedinmtnn  locn  obtinent 
i>t  nfieeuratioNibut  MCTsntorua?tbi.  nu,C  x • 
XJtfionisyUrnhmidsamrtmtdsumiAn  locum  hnhent 
ineo  qui  pecuninm  accepit  pro  fideiufiione,  ibidem 
r.um»6^. 

Jjcfionis  yUu  ddmuiinm  uraedium  iqmpe;it  in  yenii 


tioneperfubhaSlntiontm  fnHd^ydc^gM  hsHce,l^ 
\Ait,n.glof.9.nstm.\,er  X. 
l^fiocitrn  dimidiam iH}h  prttijfufficiens  non  e^  ni  ' 
refiindendum  ytudtuonts  eon»  Atium, yd  uLumfi 
milem,l.\.tit,\\.glof.t,  ^ 

tufusqui  circa  rem  yerfatnr,nn  yti  pofin  remedioj, 

^X»derefieM.,yendJ.  ,ui.ti.£Ufi2.ttu,2,  * * 
lmfionjsyitrndimidUmrcmcdium,nn  comp^snt  «- 

pcrtisi<r  jngncibuSAht.num.i, 

Ufitmt  v/»M  temtium  heum  Mnt,  m . 

itttOHt lujQliitHm yoluut^uJ.6.tit.> i.tltf.,  m 
mer.i»  **  '*  * 

ytUatt- 

Tufi  CMIiag4l,^MiiH  de  Jit  l tfat  repetet, o-  km  dt 
iitiir  ro»»c«i;o  eieUit.de  ijh,  ia  l.iXJeretiiad. 
yeadj,6,tiui  t,^icf.i,auia  j.  * 

Ldfieaiiy  lira  dimidiam  remedialtcat  aeatfl  iada. 

<ie«  Bf  ;«.Y,V,  <i 

1,6ah,  \ laglof.i.num.^a  * 

Ltfit  yhra  dimiiUaat  lajii  preiijim  alite  atar  iii  da- 

t‘'»<t‘if<>l»tHmatteyaria,pt,pitrprxjumtii,K„a 

iaiit,(rdetiire,qaidaHlla  Ufia  inttracatrn  1.6. 
tit.ii.gUf.',.auai.'. . ’ 

LtfieHiiyltradtatidiamreatedi,  aakcat ft  ia  eta- 

traau  eeafaaii.yel  empijituti:  d^.  e.rUr, 

aaat.x.  ’ “ . i 

Landiaiam  ah  eaipttre fohtam  debet  eatpHr  a tetra- 
hente  reeaperarej. ?.i >«.  1 1 } . b. m, , <s. 

Laadiaiiam,aafalni  iTeieal  ex  yendiiioae  rei  eaiehy- 
teaticapatriatemalii,fi  ref  ytadiic  per  ttafainai. 
iteamfatritreitatlaJ.yMl.ii  .•/•/'.j.»*.,  j ^ 

iMhmam  daplex,aafo/ai  dciea:, alteram  exaaatra 
lia,  alteram  ex  dijtralla.iH.aa.t  7. 

Laxiamta  »»«  deteaiar  ex  aikaatitne  aetefarta  ibi- 
dtmnum.xB.  ^ * 

Lnudtmse^^  gAbelU  nou  delentur  ex  contradi  nh  iui 
tio  Hullo,ibi  Jtum,  x o. 

LnudirnUduplicin  qunudodibenntkr  ex  comfAdu,zr 
diilrniiuUbi,num  25. 

I^»kmia,anpetipiifiimidi,etr.c,6<'exigiiee..faK- 
iante.^airtmreiiaxii.aaabti.moreikl.iii  1 1 

glof  } aau.i-7. 

Laadtmia,aii  dekaatar  tx  yeaditione abC^ae  tradi- 
maelyelfiai  ea/piio,!,  dijeMiar  fatuam  uafea 
fu,l,y,itiai  t.glofi6,unm.i  2, 

LaKdimiadibeaturdoaiiaeex  reemphyttatiiain  da- 
>tmdMaaJliaiaia,l.7.tit.i  I .^laf^j  „a.,p, 
Legatanai.aalt  legitimas  itfiii  in  teftamtaia,  iart 
lammaaitl.i  .tit.^.gloi.S ,aa  p. 
Z^paiariataaat/lltgiuaiaiitpiitejlaaieatiycam  ip- 

fe  agit  de  eanfeqaeadt  legaia.jeeatfi  eaafa  yertitar  • 

tttierliaredem.erycaieaieiab  imtjlata  ,yel  iatet 
eum^v  niiosletnt  Aries  Jbi, 
Leg4iariat,aap,ftuefiiejlitia  teflaraeaea  im  fitip- 
w,yel  nnncufAiiuo  lurc  regio.ibi,tUMaXO. 
IJgatanai.anfr.idaaeatieSlneaitm  iart  regia, am 
dmiaataiejl  lerramaaairuijbt,  ’ 
Legatariai^aarep,  abitu  arejfeieliitkbi. 
Legaiariutiarcregiiex  featnuiaatbart:  paterit  tf. 

fe  tejlt:  telUmenti  tn  'n  . ut.i-tlakaekp.  ia,  ,> 
Hnacaafeaar.aaeJ,jn,fu„a.  .iua.Luiit  a e/. 
8.fiw>;.ii.  TS'* 

Legatariaipcteiiai  laiuie  leb*t*"'^mpa.irii  tj!e 

lijiit 
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upU  dd  prohdnddm  tfP4tonsy9luntdtem,ttUm  tM 

Lfi4t4rtMSftOftpOte/l  in  foro  exteriori  retinere  h^dtu 
in  minus [dUmm  yoinntdtf  TtlUlumtUiAU*^  g/o. 
\o.num,^o. 

hufcs  in  minus  folemniy»tuntdte prift 
iMS,dn^dfsisfihif<iitldcenfei]Mtperyiamdenunti4 
tioms  Endngelicx,i^i>num.^^ . 

Ligdsaiurceommumd  fuetedentihs  dbinteftdtd  re» 
lin<jH$'j>4f?unti  /.  I i J .num.  i . 

Legdid  {i.Uicommijfd  ifudre  iure  nopforegidie^ 
b'dntur,esUmn9n  d4iu  hureditdtc  per  yenientes 
dhinteii/ito.l  i.rif.4  gltf.t^.mim.y, 

Ltgdtd  peti  pbjfuiit  ture  i ommttnt  Imperatorum,  re 

gto  parmarum  triplici  a:hone,ex  teftamento,  hpo 
ehecaridiC^ rei, iendicdtione,dffjue idem iure  nouio 
riregio^/iharedffasaditHrfibtjtum.  1 1. 

Legirarsns  proponere  potejl  affionesftbt  competentes  . 
contra  curatorem  hotiis  datnm,l,  j ,tit./^.glo]f,  1 4» 
num»  < 5 . 

Legatarius  fi  yfumfrucfum  emerit, efiahhxttdih  tsj\.l 
nendum  pretium  >l  a r/f.p.g/o/.Kwnw.p  j , 

Legatarius grauatuslegdtumiydpartem  esus  refiitue 
re,HO/t  cogitur  agnofeere  legatum  iure  communi, 
yelregjo,l.\  .tit.A  g/o/.i  8. »»«#«.5. 

Legata  nuia^O" fignisrelin^ui pofiutu,Li  Atu^  glof. 
t6.num.u 

Legata  non  yitiantur,fi  tefiatorferefert  adferipturam 
priuatam  penes  alium  exigentem, i.  \ tit.^.gloff, 
x6.Hum  ' ). 

Z.rg4;4  eonjtrmsntur  iure  /u«  fi  deficiat  infiitu 

Ito  hxredts,l.&.tit  (i^glojA.r.Hm^i . 

Legataer  ahatuieiiamenio  contenta  conferuantur, 
etiam  fi  bar:s  adire  non  potuerit  hxredttatem,yel 
adirenalueritj  8 tit.tf.g/ofii.num,^. 

Legata  prxUgata  conferuantur  rupto  teftamento  ex 
eaufa  prxtertrionti,yel  ext}xredationit,attj^  ettam 
melioratio  ternj  <y  quinti,  t.SAit.  6»gloff.i>.nM» 
mer.^» 

Legata  ty  meliorationes  non  eonfernantur  rupto  tefta- 
mento cx  eaufa  prateritioningnoranter  fa(ix,l.8» 

tit»6,gloJ,i.num^^, 

Legata  ex  qutnto  deducuntur, ftcutifanerisimpenfaj, 
ilAit.6  gloftAiumA. 

Legatorum  fruihs,(yatcefsiones  ante  mortem  teftato 
risrton  iebtntur,ttipinduoffUSeafibus,lAAit.^.glo. 
l4«ffA0I»t  I. 

Legatorum  fm^fuStyiAeinyr^ofrunuslegatorum, 

Legatorum  dominium  fiUe  tr^nfit  in  legatarium  d 
morteteftatetrisinre  communi, UxAttul.^gloff.  14. 
nnm.i^. 

Legato  grege  yeninnt  partus  d tempore  teftamenti,U 
utit.^.gloO^,nMm,xp» 

Legatumnon  agnitumtranfmittitur,&  quare, lAAit. 
^,g{of.i^»num.i^* 

Legatum  non  agnitum  quare  ad  bxrcdes  trdfmittitulr, 
(jr  hxreditas  non,ibi»num.  t z • 

Legatum  rei  alienx feieMterfa(fum  yales, ibidem  nu- 
mcr.iy 

Legatum  feqtiutatradhionerei  legatx  per  teflatorem 
falfa  an  tranfeatin  donationem  inter  yiuos,l.\,  tiu 
6.glof^»num.iq, 

Legatum  reiparttcutatisinttftamentofiUo  fam.fatlfi 


fi  ei  res  tradatur  nonfa^a  mmUnt  legati Aranf» 
funditur  in  donationem  interyiuos,&'  w ea  re  yide 
tur  melioratiofaila  irreuocabiUs,l.iAL()»glou^  nu 
mer,iy, 

Legatumquotxbonorumpoteftiureeommuni ab  hxrt 
de  prxftari  in  pecuniafiure  tamen  regio  in  ipHusmet 
bonis, cr  non  in  pecunia, lkqAitul.6.gloft'.i.nume» 
ro  t. 

Legatum  quando  folut  poftit  tn  pecunia, l.^AituU6, 
glofi.^, 

lAg4tumJjxredites,yeldonationon  fine  eaufa  obue» 
mut,fedobKKrtia,Lytiu9,glcfj»num,i. 

Legatum  yxori  relisum  non  computatur  in  partem^ 
qux  eidem  yxori  competit  ex  bonis  conflante  matri 
momoqux^tis,l,''%ut,9,glofA^numA. 

legatam  A patre  cum  dote  filix  debita  eompenfatur» 
ibunum,^. 

Legatum  cum  deUto  yoluntarto  non  compenfaturfibi, 
num.^. 

Legaium  cum  debito  yoluntario,quod  nulla  abHone 
exigi  pQteil,conspenfatur,ibiMum>6» 

Legatum  yxori  faHum,an  compcnfeiur  cum  arrbist 
iii  nhm,8. 

OgatumyfquraAquam  quantitatem  fieri  pofsit  ftaH 
tibusliu.rt>J,j.iii.^,glof,t. 

Legatamconditienahaondiiitur  fhneius  exeeutio» 
ne  dcfign.uurres,ynde  legatum foluatuTil.-j  Ait  AO» 
glofA.numA^» 

Legatum, an  reuoettur  alienatione  rei  legatu perip* 
fum  tcfiatcr'mgencr4liter,yelfpecialiuifat{a. 
anyoIuaUrU.yclnecejfariaalitnatiineiLyAitnU 
le.glofi.num  4(5. 

Legatum  rei fua  yalet,quoties poterat  ah  eo  auoeari,U 
jAU.u  glof\num.^i, 

LegatumeredittirifA.-umyaUt  propter  interujurium 
medij  temporh^fi  debitum  foluitur  ante  iiem,L\u 
tit.thrlofinum,^* 

Legatum  yxorireli-ium  cum  conditione  fi  non  nupfe» 
rifiCr  rogata  poft  morterri  rebiitHert.fi  nubat, an  fpt 
(ieturmorM,\/^Ait  j^gloft  num»^^. 

Lfgesdadtfttnism^frtmonips ptenastmponhes,d  prin 
cipefecuUri  (ondtiu,anfiui  nutlXiLutiui.glojf,  7» 
num.^, 

Legcsrequirentesinmatrimonioparfn^um  confenfum, 
adhoneftatem  ref<runtitr,l’XAitA»glofitAiuA, 

Legespermi:nntcsfiliuexbxredaiionem,eo  quid  mi 
trimoniu  eontraxerit abfquelitentia patris, an  fini 
feruanduj.  1 Ait*ngiof.^>NumA.crjeqq, 

Leges feculares non  pojfunttmpediredibettatem  matri 
monuyl.  2 Aiut-gloj.^.numA» 

Leges  prohibere  poft'unt,ne  quis  re  fua  male  ysatur,l*H 
sit»i.glofAAtum.i, 

Leges  Regni  Uifpaniarum  non  ftatuta  dicuntur, fed 
Teges  geHcraIesjA4ii,i,gtof  5 .num.  x . 

Legesctmlcs,<^ feculares  poftunt  obligare  ad  peeeatS 
eurum  tranfrrefforesj.i  Ait  glof  ^.t.um.8. 

Leges jecularoi,att :n dubioyidearitur obligare  ad pet 
casum  earum  trattf^rejjhes^ibi 

LegesfecuUres  prohibitionem  dirigentes  in  perfonanSf; 
anobligcniadpecc,unm?ibi  num^AO. 

Legesf<euUtes,yt  ol  Ihentad  teuattimiquid  requiri 
tMr,cfex  quoetilli  -atUT^ibuiHm.u. 

Leges  prohtbtntes  alium  ratione  puUifx  ytiliians, 

yei 
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>cf  priiuU,M  cWgenS  dd  eulpm^ihideinl 

Xjtgii  ^9bib<Mtn  sUum,^  iufdmenin^ % dn 

pra\miUHtHTydlHif<Aipt((dtumhhi.Mdtmtx. 

JjtgtsffdhiWnteiiuTd^tntmulnttT^^int dHiius  gh  td 
fruhihtnydiUx  jxatyibi. 

Txgci i:btnt  dejtrUiu di  dubio \ .gUfSt  u «<*■• 
Mer.t. 

LegfSciMiUs^Hdmfoobligfntiftfero  eonfcierttUf  l.t. 
tit.4,gUf*to.:mn.  1 4. 

Z^gfsfoUmytiiai<sul}4miHtOTHfnexiihefinpxfn^ti 

tf'  ligA/tt  t»  foro  (OMf(ienuXtibi.Hii!rt.  1 5 . 
ttgctfoUfsniutcm  teflium  in  tiftdmrntis  txigeuttt 
jitnt  fttptr  cono  fH.iiUtd,  u‘  non  jnf>er  frxfitmptio» 
ne^thid^nun 

Lega  cuiUa  trtptrdtorum  non  funt  fcrudrtdx  hoci» 
regnOtdifi quateitMiearumrono  nos  impeUotyUi» 
tit.^.gloft  .numA^, 

Leges irrheidths RoiHjnoTHm  prinilegium  induern* 
tcsyin  hoc  regno  non feruaHtnr»mfs  concordent  eunt 
i/ re  rtgiOyibi. 

Lega  perthnutm  non  folent  iuscommftne  corrigere, 
yl-.i  opinionem  communem  doclornmfape  corrigunt, 
1.1  .tfi.S.glof.C^num 

Leges  eiuiles  quenh  pofsint  fuperiure  gentium,yel 
netur4lidifporiere^l.6.tit.6,glof^.nHM.z» 
txges  for;  rton  fertuniUTfnifi  probetur, iuloco  yhiiis 
agitur, sonfuctutbrtt  ejle  admijias,l . : .<i(.  9»glof.  1 . 
num.i  6. 

Leget adpraseriunon  txtendnntHr,l.  ^.tit*io»glojf. 
t6.num.it 

IxgesyelJlatutdcontTalibertatem,&‘  in  prteiadieiu 
Eetlejia  fieri  nonpojfe  difpo)isiui,nee  prajumptiui, 

/•1 

Leges  an  pofsint  crimino  quandoque  impunita  relin- 
quere ?Li.ttt.n.glof.i.numi, 

Lega  Imperatorum  feruamlx  funtinforoCanortico, 
nifi  fuerint  tanonibuscontrajix,l,  ‘j.iit,  1 1 « glof.  1 . 
num^ty. 

Leges  regntCaflclU  ius  commune  appellamur  hoc  in 
regno, 1.7 -tu. i s.glof.j.numtS. 

Leges  aeeo^onem  peccanda  arcere  dehent,l,^.tit.  1 1» 
glof,\ojmm*\. 

Leges  prohihentesiurdmentHmapponiineonsrailihus^ 
an  yalida fintHtX  i . 1 S,num  ^ . 

Legesrtgias  reprehendere  noilrum  non  €jl,nec  de  eamf^f 
yalidiuted^putore^l.ii.tiuii.gl^tZ.numt^^e* 
l.x.titt^S.glofA.nHm  j.> 

Legesinramentaprohibentts,dn y olida  fnt\  remfst- 
ue,l.i.tit.i  .ffwm.4. 

Zagesiuramenta  prohibentes,  au  yalidee  fint?  remifsi- 
ue,Uz.ttt.i^.gtof.y. 

Legibus regijs iudieandumefthocin regno, no  legibus 
Imperatorum,  ni^  quatenus  non  contradicunt, ej“ 
ratione iuuontHr,l,^.tiu6. glof.  i.num.^t 
Legitima  haredi:as,dn  appellartpofsit,quaobuenit 
ex  te(lamento,Li  .tit.^.gtof-  t.num.6. 

Legitima  hnrtdit^sfiexpafio  inter focm  yeniat  com 
muniean^^  de  ea  intelligatur,  qua  ab  intejlato 
deferturft.  i .tit.^glof.  1 .nnm,  1 5 . 

Jjgitima  betreditas  dicitur  d inre,qux  ab  intejlato  de- 
fertttrjbid. 

XxvUnuhxreditasproprie,aiam  dicitur  qua  ex  U- 
fiamento obHemtJ,i.tit.^.glof.i.num,i  6» 


Legitima  an  fttptid  tefiMquenda  titulo  tnjfttntionk 
inre AigeJlorum,<^  codtti!,Li»ut..q.glejM.num, 

5 o.t/"  j I . 

Ltguimaan  jit  filio  relinquenda  titiiloinJlhutionisiM 
rt  autb.if  partitarum, <r  quare, ibidem  numer,  51. 

6 55-  * 

Legiiima  relinquidebettituloinflttutioms, limitaturi 
1. 1 .m. 4 glof.to.n«m.q 5. 

Legitima  an  fit  titulo  injlituiionit  filio  relinquenda  im 
r:  Canonico, regio^ibi  num  5 5,5  6.^  66, 
Legitima  anajs:gnartpofsitinreitria,aiijsfilijsbaTa 

dibusinlii(Htt$,yeleMraneo?tbi.nn.^7.Ky^f<qq. 
Legitima  an  pofsis  quoquo  mulo  filio  relinqui.fi  m le- 
jUmcntoadfitclauJuldtodieillaTnf  ibidem  numer, 
59.cr6j. 

Legitima  non  debet  filio  relinqui  titnlo  legati,  aut  fi- 
deieommifsi  ymHerfitlis,ibt,num.6o. 

Legitima  fi  filiorelinqNatur,an  eam  cenfcatur  habere 
titulo  injlitutioniiCibi.num  6 1 . 

Legitimx  leeo  fi  res  certa  rtlinqHatuT,an  eenfcaturrt- 
lilla  titulo  infhiHtwiis^ibi.num.6 1 . 

Legitima filij,au  fit  quota  bonorum,  tel  hxredttam, 
ibid. 

Legitima  afcende^ttHm,<f  defcer.densium,qux  fit  iu- 
re  regiofl  1 o.ttt.^.glof,4^.num.  i . 

Legitima  JUiorum,qMX  fit  iute  r:g:oH.  i .tit,6.  glof.  i « 
num.t. 

Legitima  efi  quota  honorum,  ntnhateditatis,l.  1 .tst». 

6 glofi  num  z.cr  i^ait.C.ghf.i.num.s. 
Legiiimafiltjpotejieiafsignariyincnte  patre  de  ems 
yolumate,itcet  potijl  mortem  debeatur, e^  non  au- 
tea,l.\.tit.6  glof.i  num. et, 

Legitimx  donatio  a patre  filio  in  yitafa(la,arrpaleati 
itidem  num.q. 

Legitima  filiorum  quxfii?l.iMt.6.glof.i.ttum.zl 
Legitima  debetur  filio  in  qualibet  rt  kxreditar:a,l.i, 
tit.C.gloft.num.x, 

Legitima  dari  non  debet  hi  re  per  patrem  alteri  ex  filijs 
legata, uifi  non  fit  multo  melior  exteris, ibutu.  2 . 
Legitima,yt fetatur  quanta  fit,in!pici  oportet  tembus 
mortis,!. i.tit  6.gUf  q.numA  . 

Legittmafoluenda  filhcx  bonis  patris  con fi fcaiis, fe- 
cundum tempus  deliCti  fieri  debet*xJlimano,  ibidem 
num,x. 

Lxgitima  efi  quota  bonorum, e^  folui debet  in  rebus  hst 
Tedttarijs,l.^.tit.6,glof.i  -num.^Jnfin, 

Legitima  filiorum-,  yt  deduci  pofsjt,inJpUitUTyalm 
bor.orum  tempore  mortis, non  afiignationis,  litet  im 

yita 4jsignttur,l.y  tit. S.glof.i.n/m,^, 

Legitima potell fUio  afsignan  yiuenie,6r  yolente  ps 
tre,l,j.tiu6.glof  i.num.^. 

Legitima  uon  debetur  filio  ante  mortem  patris,nte  td- 
lisfpes  efi  eonfiderMis,tbid. 

JJgitimafilix in  ytta patris  af signata,  dminuta,yei 
integraiuxta  yalorem  bonornm,qux  pater  habebat 
tempore  afsigr:atioNis,bonispoilea  audis, an  pojsit 
apadfMpplementum^ibi.num.6. 
Legitimxprxfiirxfilioinyitapatrh,etiamfi  fit  inu 
gra  refpeiiu  bonorum,qux  tunt  temporis pauT  pojso 

debatturamenrotnterucmemcncquid  amplius  pe- 
tdt,«on  poterit  filius  petere  augmentum, feufupple- 

mentum,l.7,sit.  6. glof,  2 .num,  7. 

Lxgitimx  in  yiS4  patris  prxUitx  quando  pofsit  pai 

augmen- 
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mmint  fi  fH  «m  hgttmMdi  ftat^fsh 

LtgniMufUmmfrM04mfn  fudUm  pdtimrftcHtMm 
dmplistMii,^  t4tnUm  nidfsittej, 

Ltgitims  MperUgmtoHifpfsif^yH  4»  minui  luttt, 

Liptim*  mgntuTMm  fff  qM*rtM,qng  ntn  angetur, 
iMV  mtuMitmi\iieet  legitima  fUiarnm  augeaotr,  yei 
minuatur, 1. 1 jit.^.glQf.  i .num.^, 

Leg*timadfeenAentiHm,qwnJit,vqnn  defctnientiH^ 
l.iMt,Z,gl$f,j.num.u 

Legiiima  a f«nA</ltium,an relinqui deheat  tiuth  inJU 
tutimiSfihunHm.i, 

l^gitimatuspeTrejcriptumffriHeipu,an  gaudeat  nohi 
litate Hij}an4,gl9f  rtihMt.  t .num^t  i S; 

Legutmauperfnbfequensmatrimcuwm,  an  fuhifitui 
pufsiutmcUoratoJ.  i i,tit.6  glof^.num.6. 

Legitimati  excludunt  filias  naturales  ab  inteftato,l» 
^.tit.S.gl6j\\»num»u 

LegittmttatiiprobatioqHandaadori  nan  incumbat,!, 

9 t!t.S,glof.ynum.t  i, 

l^gitimitaiisprabatio  quando  reo  incumbat,  yel  non, 
tbi.nHm,i^.&'  1 

l^guimauodicitHTfeyHondifpenfatiotfifiatkrahsle^ 
gitimetHr,etiamfiquo  adjuccefsionem  limitetur, l, 
\QAii,Z.glof,t,num.i, 

Legitimati$,an  pofsit  diuidt  quoad  effectus, ibi.num, 
4.6^  5. 

L:gitimaito  qHoadfuccefstonem  limitata,  yel  dtfpen^ 
jaiio  fpurii,non  exiendiiurai  fuctedendum  contra 
yoluntaiem  patris  J.i0.tit,^.glof.  1 .tmm.6, 

l,egiiintaioinititMtO:anpofsitgrauamen  apponide  re 
Jhiuendealtertjbid. 

Legitimaiio  efl  faHorabilit,<^  extendi  poteft^idem 
iium.y, 

Legitimatus,yel  difpenfatus,anyeniat  appellatione 
legitimi, l,io.tit,i<.glof.  i p. 

Legnimatus  ex  refcripto  efiyere  legitimus, tbi. 

Legitimatio  ex  refertpto  non  1falet,fipet  fubfcquent 
matrmonium  potutt  fUins  commode  legiiimarij, 

1 ouit,%,glbf,\Mum,  1 0. 

hegttimatio  requirit  exprejfum,yel  tacitum  confen^‘ 
fumpatris,^  filijtty  an  folafcientia  fufficiatiibi, 
num.i  I. 

Legitimatio  quando  patre  renitente  fieri  pofsit,  ibidem 
nnm.  11. 

lagitimari  an  pofsit  d prineipe  filius  clerici, ibidem  nu 
mer.i 

Legitimatio  fecunda  non  yalet,nifi  de  prima  menttO- 
nemfaciatyibi.num.  1 4. 

Legitimatio  mentionem  non  faciens  filiorum  legitimo 
rum  non  yalet,ibi.num,  1 5 . 

Legitimatio  ex  refcripto -an  exigat  citationem  agnato 
runi,ytl  eorum  mentionem  fieri  oporteat\ibiL  itN* 
mer,t6. 

Legttimatiodnfieripofsitnon  fa£!a  mentione  afitn* 
dentium, lAo,tit  ^.gloft  .num.iy» 

Legitimatio  fiUj poH  mcmcm  patris, an  exigat  citatio 
nem  yenientium  ab  intellato,yel  quod  fiat  eorum 
mentioiu  preeibus?ibi.num.  1 9« 

Leg^mme  an ^sitprincept  filium  po0  mortem  pa* 


) Em 

trismprniu£eimndg9M9rM  qntfiti 

domnieun  re^m  hnTe/UtariaruM,iHjium.  2 0, 
Legitimare  an  pofsit  princeps  filium  mortuo  patre,in  ' 
praiudicium  agnatorum,quibus  erat  delata  hnrcdi^ 
tas,Hondum  tamen  adierant,ibi,num.  z t . 

Leg itimatus per  referiptum Principis, fucecilit  ex  teSU 
mento  patri  exclufis  afeendeUtibus,  agnatis,!, 

sb.tit.2,glof,z,num.  i , 

LegwmatusperrefcTjptum  principis, an  fucceJat  cuit 
IcgitimisfilijsantelegitimationcmuatiSifi  boe  in 
refcriptopermittatur,l,io-tit.%.glof,i.nu  i, 
Legnimatus  an  fuccedat  cum  legitimis pojl  legitima^ 
tionem  natis,iure  communi, tbi.num.  5 . 

Legitimatks per rcfcriptHm,anjuccedat  cum  legttimis 
pofiea  natisjure  rcgio,tl!i,uum.q, 

J^gitimatio  ptr  fufijequcns  matrimonium  elfcffica* 
cior  legitimatione  per  refcriptumylAO.th.S.glof, 
^.tium.t . 

Legiiimatusperfubfcquens  matrimomum,fi  parentei 
e:us  tempore  conceptionis  poterant  matrimonium  ei 
trJKre,eflycr^  legitimNS,ibi.num,z, 

Legitimatusper  fubfcquh  matrimonium, ad  hoHpresd 
dtgniutes, officia, (fEpifeopatH«,admittitHr  abf- 
quedifpenfaiionej.  1 o.tit.^,glof,^,num.^ , 
Legitimatur  filius pcrfubjcquens  matrimonium  in  mor 
tis  articul o,ycl  d decrepito fene  comraflunf,  ibidem 
num.  4. 

Legitimarinon  potefl  nepos  ex  filio  naturali  natus', 
fipater  eius  mortuus  fu:rAt,antequam  auus  cum 
CQncHhiHa(Otirahtrit,ibi.num,^, 

Legi  imaHiurfilij  naturales  per fubfequem  matrimo* 
nium  Validum  ture  Canonico, Ucet  fit  ture  ciuili  w* 
Haltd.‘iM,yt  quia  yirtl/ujlrisduxit  yilemyxorcm; 
ibidem. 

Legitimatur  filius  per  fnbfequens  matrimonium, licel 
ipfeno!itlcgittmttrijbi,iium.6. 

Legitimatus  per fubfcquens  matrimonium, an  prtcfera* 
tnrinmaioratafilio  legitimofeeundo  genito,  ft  legi 
timatto  fiat pefi  nattnitatem  fiiij  legitimi  feCuud^ 
geniti, ibi.num,'j.&-feqq. 

Legnimatus  in  nihilo  differt  d leghimojbi, 

Legitimatio perfnbfiqHcns  matrimonium,  an  retrotrd 
batNr,tbi.num.d.ef  15. 

Leguimatio,aMpoJHimiKtocomparetuf)ibi  num.^i 
Legitimaius  an  pofsit  pro  parte  e fit  legitimus, cy  pr4 
partnltegitimhs.Uio.ti,^  glofl.num.io.Cr'  1 8i 
Legitimaius  perfuhfequeHs  matrimonium  potefl  ahf* 
que  diCpcnfatione  ad facros  ordines,^  ad  Epifeopa* 
tumpromoueri,ibi  nuM.i 

Legitimatio  non  Teirotrahituriupraiudicium  tertij, 
ibi.num.t^. 

Legitimatusperfttbfcquens  matrimonium  efiyere  legi 
ttmuSfd tempore contraSh matrimonij,non  anie^td 
praiudicium  alterius, tbi.num,i<j. 
L€gittmatio,4nretrotrabatur^l.io,titul,^.glolf»l  dd 
mer.i  <f* 

Ltgitimatus  per  fuhfeqnens  matrimonium, fi  ex  eodent 
matrimonio  filius  legitimus  nafcatur,ei prkfertut 
iHfuccefsione,ibi.num,io. 

Legitimaius  perrefriptum  pnneipis  excluditmd  md 
iOratttsfuccefsioneperlegiumatHm  per  (uhfequens 
matrimonium  ante^yel poU  referiptum, ibidem  nu* 
mer.it; 

Ugl* 
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jA^itimdtutptrrtfcnftmpnnnpsMn  tfi proprU  U 
ptimiit,ie^itim4tiis  Tw®  ftr  htlfffqfttns  mstrirnt* 

* mMin  eii  rtri  Ugiumus  ^m9m  effe^MStffn. 
LcgitiirutMS  ptr  relmptum  hoh  f$tuciit  infeudotper 
jnbfc^uim  yeri  mdtrimtmiiifi  Jict  & tH  qnoAig^c- 
. rint  zi,  ^ 

Lcgitm*:MSpcrfabhilt»tnsm4trimoniitm  exeUMt  U* 

Legmmdtusjier  fnhfeqHtns  mutrimonium  eft  y ai  Ugi 
timus,»onficqni  perrcfcriptumyiurc  tfgioJbu 
LcguiiitdtHS  per  jHhfeqHtNt  mdtrimontHm  i»  wihilo  dif 
fert  d UgitimQiihi.num,! . 

Legitimatur  per  fubjiqiiens  mdtrimomitmp/itdtiuum 
fiJittSfpropttyhndmfidem  dlterius  ex  cextHgibMSf 

Legilimdti  perMfeqttens  mdtrimonfxm  fueeeduHt  co^ 
tra  tcjlamentum  pdtauitmt  ntmpeittcs  illud,  l,  i o. 
ti.S 

Legicimiti  perreferiptum,yt  extrdnei  hdbentur  refpe 
{lulerittmorum^ey’  Ugitimittorum  per  fubfequens 
mdiTimomum^t^uidnon potejl  eif  yltrd  quiutuett  re 
Unqiti,l.  io'.tuZ»gl9j'»6. 

Legiii  ftiii  per  refmptum  prineipitjicct  non  fueeeddt 
pdtrifuoeHH$filijslegi:imiSfptccedunt  tamen  con^ 
ftngMineis parentum  tum  exteris confdaguineis  fu^ 
perflitHmsJ.  t o.tit.%^glof.‘]  ^num^x . 

Legitimati  per  referiptumprineipis  non  extdntihus  le- 
gitimis, fuccedunt  eontrd  tejlamentum  pctris,e^  il» 
ludrHmpnHt,^futriHtprateriti,ibi.num  3 . 
lAgnimasiperrefcriptum  finatifuntex  dimnntotoi 
tH  non  gaudent  nobilitate  Hifpind,l.  i o.ii.%.gloff, 
%Mum.i, 

Legitimati per  refaipi  am, quando  gaudeant  nobilita^ 
te  Htfpana,ycl  noa?ihi.num.\ . 

ZxghimaiHsper  rcfenptum  non  gaudet  nobilitate  Jdif 
pa»a,mfi  fit  ftlius  naturalis  natui  ex  (ontnbina  ynt 
ea  patris fut^ty  domi  reteusa,l.  t o,ti.  S.gio^*  8.  nu 
Wfr.4* 

Legitimatui  per  i-eferiptum principis  nihilo  differt  a It 
gitmo, etiam  fi  quo  adfucccfsionemjit  legitimatio 
limitata,l  io»ii.%.glof.$^ 

Leginmi  bxredes  yocati  eenfentuT.&^  eis  defieientibus 
eaufie  pia,ybi  tcjlator  tommiparum  facit, abfque 
nominatione  hxredis, ad  faciendum  teflamentum,U 
6.tit»q.glof.6**ium.s, 

Legttimut  filius  gaudetbonore,eir  dignitate  parhump 
* 5 • • •num.  i . 

Legittmus  filius  e fi  e fingitur  propta  bonam  fidem  alte 
rins  ex  eoniugibuStCp:  quomodo  boe  intelligatttrN^ 
S.ti  y^glof.]  .num.i^, 

d.egitimi  hxredcs  dicuntur  ex  tefiamento  iKflituti,que 
admodum^ey  qui  ah  intejlato  procedunt 
glof.j  ttum.x. 

Legitimum  effe  pro  parte  proparte  illegitimum  no 
^cet pojl  Ugitimatio'ietn,l.io,ti.i.gloJ.^  .««.18, 
Legitimum  yerbum  femper  fonat  inciuilemineeite^ 
(lum,glof.rMb  ti.  1 .itum.  1 1 7. 

Legitimum  in  quo  differat  a iujlofl.  t M.^.glofi,  i .»11 
mer.  5 • 

Legitimum  quidquidefi,fioneS  protinus  iuSlum,l. 

ti.^.zlof.i^num.^i,  * 

I^go  yctb  im  ddicHum  ymueifitati  bonomm,  an  indu 
tat  hatidis  infihHtioHtmfiure  ^ommnni,  regiot 


Lex  de  mathmonio  • 

ino  coi:ieijH  paficto,‘40mMmf4drndluf»^'hiaic~ 
quina 8.'^  ..  . 

Itx  f-quui  dmpltMi,qudm  oxpeeptt  dieeituiimjlmM 
lini  h^ud  dnbie  cxpiefiifiet,ghf.r»b,ti.  t ,nutH,  5 5 . 

inrcbus  magut  mcuient/,l,  1 gio£»t^*' 

num,y,C  gloj.y.num.io* 

lex  loqueni  per  rer^afiiiioneM  importantia' iuhfS,i. 
qiix  iisrisfunttuon  fictionem, fid  yerhatem  ndouit, 
gloj.rttb.si.  unum»  1 » 7.  . •« 

LiX  corrcHoria  tendent  infAorem  publieum,ex  iden»\ 
titate  ratiottts  extendi  poteJl,i,i  ji.i  .glofi.r.uu^ 
iBi-r.j.  , 

L(x  noud  generaliter  loqutus  non  legem  4»i/- 

quami/t  cafu  fpseiali  loquentem^nifi  cx  ettu  ueente , 
id  colligatur  J.  i M.^,gkf  i»num  1 i , 

Lex  noua  folemnitatem  • tfUii  in  tefiamento  minuWt , 
non  yidetur  derogare  qualitati  torum^.  1 ,tLi^,gUj\ 
8*uivm.i.  1 

Lexpeenam  imponens  non  ligat,  in  eonfeientia^etum 
fi  poena  fit  atmuUaliouii  a.ius,h\.ii,qtgloff,  1 0 tm 
m.T.iS* 

Lex  correltoria  loqiteiis  in  ync  ca!n  porrigitur  ad  aliii\ 
ture  antiquo  aqutpaTatum,l.x.u  4 gloff  tn.tm- 
meriz,  ^ 

Lexcorrelloriacxtenditnrex identitate  rationis  inta 
exprefiujtbi.Num.i  3. 

Lex  correlloria  extenditur  ad  eafumfimiUm  rationem 
ktbentem/trednuiur  ad  ius  commune  antiquum, 
ibi.»um,\q.  . 

Lex  corrigi  non  cenfeturd.gis  ratione  eorrefla,  fi  plu^ 
resfint  rationesJ  1 ,ti»q.glof.  t^,num.  1 0. 
LcxcotTeaoriacx.idensitate^yel  maiontate  rationit,>. 

quMdoextendatur,i^z.ti,q  gUf  t.num.ti. 

Lex  yeniensaddeclarationem  alterius,  interpretatio- 
nes recipit  eafdemquas  lex  interpretataj.  i lit.q, 
gloj.^mHm.C. 

Lex  noua  aliam  declarant  reeipitomnes  interpretatio- 
nes,quas  lex  inteTpresataretipiebatJtiM,^,  £J^fi* 

Si.num. to. 

LexgeneralifYeJlringiturdehabiliiateJ.is.  titul  4. 
glof^.num.i» 

Lex etutlis,crfeculansexprefsim  de  clericis  mer-tio^ 
nemf4ciens,4nligetelericosil.i  ^,tii.^.giof.  iwu» 
wr.u 

Lex  featlaris  modifieansfuneralia  quoad  p ompam  ya 
nam,^  fafeium  multitudinem/^un  magis  hieredit 
rcfpiciuut  ho»orem,qudm  anima  defundi  falutcn^ 
yalida  eil,l. : ,tit.^  .glofi  i otjact.  i . ' 

Lex  nona  corrigens  aliam  in  yno  eafu  ex  aquiparatis 
per  legem  antiquam,!x tenditur  ad  alinmfuififit  di 
uerfarAtio,U6»ti,6  glof.i»num,6* 

Legis dijpofitio eeffat,ybi deficiuntyerba^ <3r  meutfU 
6.tit.6-glofi  num.j. 

Lex  ciuilis,att  inducere  poftit  ,yt  poficfjio  alieui  qua-> ' 
ratUT  abfque  yllo  aClu  apprehenfiouis  ytro,  Vc/  i»-, 
tcrpretatiuofLi.ttt.y^glolA.Mum.i  .tfi^feqq, 
Lexanyaleaty^lua  exprcjje  cauetnr,yt  quaratnr  pof- 
fefiioabfqueyiloaclNfiliJuim.q  <rfeqq, 
lex  poffefuone  transferetis  a fjque  yllo  aHu, ita 
ri potejl/icuti  qua  per  aiiui  iaterpretatiuostorfiiin 
ti,<2rfimtleseamirai:sfcreHies  tolerantur^iu  <5,- 

1 cx 
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Lexe:»Iti{^n9m949  ttirtMdttirs 

' ii, ^'gentium, ihi^num.j, 
Lexit9npiteflfa:hH4i»fdti<iycri  matfptfffd  quoad 
iurif  cinUis  pof  ejljHper  tu  fingere, tuj» 
giof.t.y,gl9f,nrim,i4. 

Lix  ciuUtsti4^piere  non  potefi  defeUnm  naturalem, L 

liSx  cluiUs poiefi  impedire  effellns  ah  eadem  lege  indu 
aecomodatos  naturali  ohltgu  i9»i,ltcet6r^ 
tNfneinsi/ttpidiri  r.on pofsitjl-'^-tttt’j»g{ofi.^ . »«- 
fft.r.i. 

Lex  ytn  refiSlit  init'’0,magiumpiduHrefe{lMS,U6iti. 

y-gtof.S.num.io, 

L:giiOj::!:t.nq;io{?l,$,tit.^.glof,Uf!um,j, 

L:x  i-rn.lh  euaudojU  ineSfcientiaferuanda^i.6,  ri.8. 

• L:x  g:uer*lts  dtipoieni  patriff!  poffefpu  io  filio  dona^ 
r.\v:l  iiHquid reliu<^uire,4}i  vakath. 6 Ah 
$,TjMnt  5. 

Lex  fiiiii hft4:nsint:lli«itnr de  leghhnhfi.^Ahu, 

L:x  /i  L-  -og-ttHr.an  <i:h:4te:HS (iir:  mentio  in pnuile^ 

Lex  l:tl\ra:9riaatlprxiirhaextendhnr,i.}.tit.  10. 
glofA^-nnm  i. 

Lix  fai  -repoicLyt  qulfithfcnti  ohUgetHf,  fiait  ad.» 

djcfich,ycereil*ioril>:tsohUge:uTjl»7A$:.io-gloJ}. 
z .num.iS» 

Lex  eiuilhtan  pofsit  prxfnmpiionem  indniere,yt  alie 
gi:ioiHEceicfiam,y<:lclertiosfa.U,ia  fraui.-mfif 
ciejfe!>r<S')tma:ur?l,i  i.tiuio  g!of.',.Mirn  i. 

L X ciuilhyonpojsh  om  lihnt prxdifsHb  fta  tmpoue* 
t\yttra-}fia  n adexempmseumjHO  oaerelitiid.uu. 
4 sr  i 

Ijsx  frol*ihiiSaU!:ldtJOt<i'm  botiorNm  immibiiium  jn 
flrri'  o>  fVc/ tnhalKT.  impti.iei:!  iffis  htmis  in  n«- 
Jfir  cleacoT.imj»oayatL-t,tticeriijcrujudattbidcM 

' 

l^xditiiiirjipfqyeyipro!  hdl>ct,qmdijmdpriiicifi 
fi/nrnii  i,;i>*trJ.io.giar*i* 

Irfinnnigfnnn/iip.-.  ^.-jtanntiijnl  ia  ctftt-fpmtli 
/o.jnfn/fa*ra//ciagitnf,/.i.fif.«  glof  S.nnar.j^. 
ir*  o.cnjfna-a;iri.‘'«ca;f  ffcna  ii  cfl  imqnd,aqae  mi- 
»;m-pnrM((aa>,i.a.iit.u  gio/.m.aaai.io. 
ifx  cttrt!fmd,eif  p(tmlis,dn  ef  ijanaiio  txitndi  peU 
'fityCfdnqHdxdo  ejttadcmrdtioia  Itgi  cxprcfdfU 
ip.tit.M  gioi.2.a»iB.4.t^  5. 
tts  ci»i.'ii(|«nai«  ptijdh!npi>jsii,& ptttipm,  xti» 

rdmn'xmdliqudmfpcciipreftiuuil.ii.mii.11. 

glof  g.aaw.fi. 

Itx  ti«!lis,dx pojsinfligdre  dd  pifCdlKxt  tixs  trdaf- 
grijfartm^ix  qu^adt  dd  id  Migtte  yideatur!  1. 1 1. 
iiMi.g!of.8.a»ai.i». 

f'd'  Jjx  li.idhxUriimcdmrddiiiiiTcsnonftlxtntii  rig» 

nfd,er  dXiiqndtd,l.q.ut.<  S^glof.  i -nxm.l. 

Itx  grx^rdlis  nflringi  debet, ite fequdtHt  dl>fmdua,t. 
4.(ie,i  6.g/»f.  5 aaai.i. 

Zjx  per  idlisde  hjtrumentiprobdtiene  toquenSjdii  ex* 
eenddtaedlle/lesl.f.tie.ip.gla/.q-niin-i- 
Lex  liuilis.dx  liget  clerieei.yet perjixdi  erclefidjli* 

evU.t  lit.d^-glor.i.nxm.i. 

LexTeciiUris  ht>iieild,eyfdutrdliiliideeleticu  «e»-* 
lioacai/4(>tai>4a  eei  ligcitiii.sHmti  e 


Leges  digcftomitt.. 

Lex  Jus  naturale  ff.de  iufii,&'iH  intelligiturgl^l 
ruhAit»io,numei6, 

Lex  fi  manto.  ^ ^n.ff.foluumMrim,explicatur,  glofjl 
fub,tit»z.num.i  • 

Lexfin  ^.fiifocero.ff.quu  in  fraudem  (eed.expendii 
iurJ.\.th.i,glof.q.num»^V  t. 

LexcumplMrrs.\,(um  tutor.ff.de  admiAuto»remifsi^ 
Hi,l.  I ait,z.glof.6.nuni:z, 

Lex.t.^  fin  V l feq-ff^de  r:bns  eorumte-reiutrigidd 
decifio,quod  jemanda  non  fit  hoc  in  regtricydi 
eius  imeUechJ.idth.$.ghfunnm.  ty. 

Lex  ait  prxtor^tt.  1 .ff,it  iure  ddib.explicatur,l.i,titi 
l.gioj  num.i  tr  i.  z.“ 

Lexcnmplures.^^yltim  ffM  admi.tuior.  explieatufi 
ibidem» 

LexpaUm  ff.de  rhu  nuptia.explicatMrjl.io.tituLit 
gioi-  \ iium  3. 

Lex-i  ^ i;  illo.ff.profocioexpticaturj  uh.q.glof.U 
n/m  S 17. 

LexL^e  ob  ic:t:rc.ff.de  yirbo,fignifi.exponitut,t.ia 
tU.q..poj'  t.num.6.c^  7. 

Le  xqujdi  erMus.ff.de  aequi  ,poff uexplieaturj.utit.qi 

9* 

Lix, i ,ff  le adopiitt.exponituril.i  .tit.^.gloff.  1 • nu^ 

IO. 

Lexfifntatori.ff.de  rhu  nMptia,explieatnr, ibidem  tm 
mtr.ti. 

Lex  an  iuuiilh  ff,d<  aeeeptila.inteUighur,  L i»ht  44 

glof.d^»nnm.\x. 

Lex  vUim.ffM  heeredjnfti  explicaturj.  t Ah.  4.  gU, 
lo.num  4« 

Lrx  i ,ff  de fidehommijfaJiberta,explieatUr,t.  i . tiu 
4«g/oj’t4  num.io. 

Lex.:.^  lus.ff  quantdieslega.yfnsfAed  explicatur, U 
t.tit.^,gUj.t  d^.num.fi» 

Lex  fiquhpajlhumoi.yji filium  exharedauero.ff.dd 
liberis,^  pofibumh, explicatur, Ut  ,th.^,glofi.  14« 
num.  4^6* 

Lex  illu.L  ^A.ff.de  bon.poffc.e mjab.exponhuTtibi^ 
dem. 

Lex  fi  hquJnprinc.ff.de  inoffi.teSamen.explhatUTt 
ibid.num.’/o. 

Lex.t,  ^ i emancipiiut.ff.debort.poff  eontratab.mU 
rctir  aanl,exponhuTj.  i .th.d^.glojf.  i ^.num.  7 1 4 

Lex.i  % iiuaufa  ff.de  qpuilioAXplitaturil.t  ,tit.^ 
glof.t  6.num  8.* 

Lex.x.  ffde  p<en,l,penul.ff./i  ex  noxa.cau.aga.t.fiii 
q ti.^. ficui  ff.de tifiam  explicantur, &' eonciliau^ 
furta  l.^.th  4.glof.y.num.6.&'  7. 

LexcUmpater  ^ dflia  ff.d:legat,x.expUcatMr,lj4i 
th-4»ilof,i .num.^i 43. 

Lex  vxoripfumfruclum  ffMyfuf.leg.expcahurJbt^ 
ftMm.444 

Lex  cumipfe.ff  de  excttfa.tut$.expUcatur,t,t4-  th..^ 

Lexrefihuta  ff.ad  TrebeUiaJntelUghur,L 
glofi.4.num.^.  . 

Lex  LMciHsTttius.ff.de Ugm.utxponhkr J.i.  tf. 

glofa.Kum.t^. 

4*« 
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Lex ^ extf4ntn  txplk4Hir,l.t» 

titS.gh^.i.num.i  t. 

Ltx  non  ,Citmh9Tt4fuMt<f  l.fti\x€n.  jf.dt  It 

grtf.l  pTKCt 

dtH, 

htx  f«  w stms.^  de  ctHd.ty  demtnjhd*  inteUigitur  ,U 

Ltx  deiritifittfr  Ueq.f.n:  tfM.caxf,  msitret  explicd^ 
txTyl  olof.i -xxm.it, 

Lex.i  ^JevfafrH*ear.rer,(ix€yfxc9npi. optimi  ex~ 
plicdtHr^l.S  .tit  feqxtHtif>uS 

yfqriedd  xxm.io. 

Ltx.^.ixpfittc  ff  de4(qxi.pof<f.€xplic4tftr,l.%uLy» 
glof.t  .num.i^. 

Lex  dLiexatioitSyjf.de  ycrho  Jignifi.  ixteUigitMr,t>d. 
tit.y,glof^,iiHm,t  t-de'  ij. 

Lex  Jmper4torei,f  de  ixte  ffci  expliextxrf  ihidtm  nx 
Arr.113. 

Zrcc  ifiehe  ff.de  yfxfruti.Ug.exponitHTi  ihidem  nums 
fO.x  5. 

Lex  tum p4rer.^Jibertis,f.di Ieg4t,t,exptic4mrj.9» 
tit.y,gUf,^.hHm»t  5« 

Lex  qxifQltdxm.  ^ .prxdium.ffje  Ug4t,i,exponitHU 
ibtdyHHm.i  5« 

Lex  ft  tibi  quib.mod„yfHfr.amm4.exp4nitMTnoxi, 
Uio.tif.  ,nnm.6,<?‘ 7 . 

Lex  pater  fiiiam.ff.de txoffi.tejlam.  iateUigitxrJ»i » 
m.8  g/o/.7  xum.6. 

Lexfin.S-fidfoeero  ff.quein  fraxd  cred.expendifur, 
t.  j.rir.S  glof,6  xxm.itCr 

Lex  I .ixprtHCyffde fxhfO’  leg.bxred.expliedtxrj, 
^*tit.%.glof,},XMm,ii,0’  15« 

Lex fifpHrim  ff.de  y»ie 
glof,\,num.6. 

Lex  5 ( r4cite.ff.deiMrefifciinteUigitMrJ.6ji$H,^. 
giof.^.t,Mm.t 

Lex  cxmhie  ftatxs,^.yltim.ffM  dondtion.inttr  yirt 
de'yxor.expla;iataT,l.t.tit  p.g/0/.f 

Lex  exigere  dotem,ff. de  iadjargi  expli(4txr,l.  Xjiu 

9, glof,idiHm.62,&'  feqxent. 

Lex  ff.de ture doiiyexplic4tHT,l.i,tit  ^•gtoff.  iwm 
mer.S^. 

Lex  non  quocunqxe.  ( fNndus.ff.de  tegdt.i  .exptnitxr, 

Lexfitmsfsm  ffdedon4tjeclar4tMr,l.^.  tit.p.gteff. 
6,num  14  0^  Lt.tit.r o.gtof.i.nuM.1'. 

l^xcumplHres.^ycnmtntPr^je  ddmi.tuti.  expliea- 
tMYj.^.tit.^.glof.d  num.i  6. 

Lex  dr  mu! teri  ffde  euT4to.furio.  deelarutur, 
9-giofS.niim.y. 

Lex  fi  yxor  ^.quamnis.ffM  adult.txplicdtmj.  5 .tit. 
g.glof  2.num.ii, 

Lex  i.fin.df  ifeq.ff.de dondt.int.yi.O'  yx.eXpticd 

tMrJ  ^.tit.p.glof .inttum.^. 

Lex  alienatum. ffM  yerber.figni.expwtitnrfi.  1 .titn. 

10. giof.Snum.i.  - 

Lex  i.infin.eum  l.feq  ff.de of ft.proeur.Cxfar.intel- 
ligiturfi.i  tit.  1 «.g/0/.t  .MNW  r 1 . 

Lex  fi  creditor  \ fin.ff.de  difiraCtio  piguo.expiicatnr, 
l.  j.tit.  1 o.giof.S.num.  5 « 

Lexfipaterfi.ylfim  ff.dedon4t.expltC4txrJ.6.  titu. 
io.glof.i.num.i2. 


Lex  tW  ita  donatur. ffJidon4thd.exp  tie4tnrj,y.ti- 
tML^o,glef.i.num.io.&'  19, 

Ltx  fapin\Ams,ffMdonadnx.yu&  yx.exponhmC 
l y.ttt. 10  pjoj.i.num.^» 

Li X filius  f a m ^ . vlsim.ff.de donat. exponitm,  l.  7 . tit, 
lo.glof 

Lex  ^-farcellus  ff.dedonat  eaafa mort.explieatnrfibi 
dem, 

Lexincaufe  ^ idem  Pomponins.ff.de minouexponi^ 
turi  1 ,tie.ii.ghf.>,Mu.XMrfeq, 

Lexitem  fi  presip.S-fiu.if  locauexplicatwrfihi. 

Lcxiurt juccurfum.S  yltim.ff.de ture doti.expomt9r^ 
i glof.\.Hum,<\  «r  5,crgioj‘8.«H  ii. 
Lexdonjnm  ffdecontra.empt  explicatur J,t.  tit.  1 !• 
gUf  2 num  ^^.infin  eisr  j«5. 

Lexmiefiarlo  Sfi”ff  de  peri  com.reiyend.expn- 

nitar, l.y, tit  \i,giof  i tutm  \ 5. 

Lex  eumman  ifaU.\.mmo  ff,decontra.emp,txplH4~ 
tur,l,y.tit,i  I ■glof.t.nM.To.iS, 
LexcummanufstAfi.ncmoff  deeontra.emp.  explica^ 
turJ.j,sit.t  i.gUf.t>uum.z6. 

LexdlUferto.ffdeboit  liber:o.expeaditttr,ibi. 
Lexfitui.ff.quem.yfuafrue!.aiui,expUcatMr,L2,titnm 

Lex  is  cuius  inferno  .ff.  de  ieg.  i .explorat urfi.  y.tit.  it# 
glof*\.num.j^6, 

Lexfiliusfam.if.cMm  patet.  ffM  Itgat.i.expomtnrL 
y.ticA  i,gUf.\.nMm>y\.tf'prateden. 

Lexfiatiena  res  inprine.&'  l.fihqutpro  emptorc.i^ 
pu&  Liafto.^.cr  fi  poffefsionisff.deyfucap.cxpU 
camur,l.y.sit.s  1 .glo(»S  tium.i  t. 

Lexfin  ^ l^tius.ff.de donat. intelUgitHrfi.y.  tit.  1 1# 
glof  6 nam,i^. 

Lex  fi  fundus. ff.loca.declaraturfi.y.ut.i  \ .g^of,6.nn•^ 
msr.i6. 

Lex  1.^  btduum  ff.qNan,apteU.ftfexplieatMTtt,y.d, 
i i .glofft.num.i^  ^?4’ 

Lex  neeefiario.^  fi  ita  res  ff.de peri,  e^com.rei  yend, 
exponitHr,t.y  lit  tuglofS.num.iB» 

Lex  ne  ejfario  4 quod  fi  pendente  ffde  peri  tresM, 
Ttiyend.dtelarautTfihi  r.tim.q\ 
LexfiquisaUam.ff.de  foluu.explieatUTil.  7,  th.iu 
glof.y.uum  X\.er  1 1. 

1a%  cum phrcs.ff  de  euidio-deelaraturfihi, 

Lax domum ff.de eontra  emp.^  l.^q  tit.^.par.q,tM 
plicamurj.y  tit.n.glofymam,^  t. 

Lex  fi  fundum. ff. manda,  expltcaturfibi. 

Lex  fi  a ms.ff.^  ifalad.exponiturj.  y.tituglof.  &.  ^ 
nam  7, 

Lex  minor  1 5 .annis  ff.de  euifUo  expenditur fi.y.ti» 
tul.i  S’glof2  num.  1 5. 

Lex  ab  hofitbus  ^ fed quod fimplieiierj  }^r  Ifeq  ff.  e% 
qui  eauf  mato. explicaHturJ.2 .tit.il. glof.  1 
mur  8. 

LexPublia  ^ fiu.ff.depqfi.intcUrgiturti^.titat.iU 

glof^.num.6, 

Lexquamuis.ff.de  ecud.&  demonfirat. appenditur, l, 

P tit,'.i,glof  .q.num.M, 

Lex  fi  iudexemumuento  ff.de  mino.expiitatarj.xi. 

m.i  1 ' 

Lex  arboribus  yerfi.yfufrufluariaseif  inon  ytrt$.r,  • 
ty  icui  yfufrutUs.g.  de  yfnfruH.exponuntuy-t.  ^ 

1?. 


Digitized  by  Googlc 


IND  E X. 


i .gU]f,\:num',i 

7.fx  yltim.in  [in.ffM  fxcnito.t^p^nitHTiUiijiutU 
1 i.g/of.i 

JJxx  impcfdtOTt:  ff.de  {ontr4.tmpt.(xpUutHril,\.tit, 

LcxNaiMrdlis^  <g'  fiquidem.ffje  prxftrip,yerh»ex~ 
pttcatHr,l  z,tit.i6.gUf*t-r.i4m.i. 

Lex  Grteec.^.iy  pofl  litem,  ff.  de  fideiHjf.  deeUratnrJ* 
lo.fi/.i  6.g/c/.:.««».8.cr  13. 

Lexextat.ff.qnod  HiettCauf. ium fimilihus  expliun* 
turj,  I .iir . 17 , m,  3 , 

Lex  pretOT  Jtruns  ff  de  tdeK,explicatnrfl»i, 
t:t.io.glof,t  .ftHm.i.ey'  3. 

Lex  fi  homifiem.y  quoties  O'  l f:q  ffMpof.expottyn» 
turfi.  1 .tit.  1 9,g/oya.n««.  19. 

Leges  Codicis. 

Lex  tum  mttita.C.de  botuqmt  liyexplieatur,l»^.ti.t. 
glofit  TJum.io.t^feq». 

Lex  i.C.dcl/OK^mater.cxplieatrtr  aliter,qHdm  Pine.- 
btti^ieam  intellexerhj.z  .tit.  3 .glof.^.nmn.  3 . 

Lex  cum  qnis.C.denatuMhexplicatitrJ.iMt.^.^lof» 
i,num..^.c^  to. 

I^x  fi ereditOfit.CJeftdeicom  expUnatur.l.  t 
gloC,io.num,z9. 

Lex  fi  yeriiasX.defideic9/n  explicatHrfihtdem  nume 
ro  x\» 

Lex  fiqnit  filium  C.de  inoffi,  tefiam.  exponitur, l,\  * 
<lf.4.g/oJ . 1 4.  n««.  6 $ ,i£;r  6 7 . 

Lex  hac  eo(uUij'sima-S>*i  eum  humana.C.  quiteffam. 
face.poff.edplic4(ur,l.  1 .m.4.g/of.j  6.ttu.6» 

Lex  iubcmui.C.de  tejlament,  expomtur, ibidem  uu» 

«cr-7, 

Lex^llim.C.f4m.erc{fcftn  corrigitur  per.l.t,ti,.^.ti, 
j .rceoUe^.yt  ibi  in  glof.  i .num.i  i . 

Lex  pu:!i:atiX\de  tefiam. an eomgaiur  perj. l.titu, 

* ^.gloj.q.num.z .&*  4. 

Lex  fi  tefiamentum,&‘  inofira^CJetefiam  expUeu^ 
tur,l.^.^.glof.\.num.\. 

Lex  eumopmeu^  fi>t autem res.C.debofi.quulib.ex-^ 
pUnatur,l.tit.^,glof.q.aum.i^, 

Lex padum. quod dbtaliX.de  pad,expCHjfHT,l,6.th, 
6.ghf.\  .num.i. 

Lex  fi  quaiide.yt  .C.de  inoffi  tefiam,  explicatur, l,y» 
eit.h.glofz.aum.S. 

Lex  zX.de  yfueap.pro  empto  expOHitur,LSjit.y, 
glof.$  num,ij,(f'  14. 

Lexfin,^  \tdquia<f  ^.feqX.eonmtude  legat.decla» 
ratur,tbi.num.i4. 

Lex  proprietatis  dominium.  C,de  proha.interpretata 
Ttiiiturfi,\QMt,y.glof.\,nuM.6, 

Lexyltim.C,qHO.hoHO,explieatur,l,\.tit.  j. 

num.i  ^ i 

Lexyltim.S.fin  autem  tertio  gradnX.de  legit.hured. 
explieatur,l.q.tit»S.glof.i.Hum,i^. 

Lex  iX.denatur.Ub  declaratur, l.6,titMlo.%,glof,j* 
num,^  0'  4.dr’  i.9»r».8.g/o/.l  .num.i 

Lex  ynica.C.de  fuffragio  intcUigttur,  ibidem  nume' 
ro  ti. 

LexfiquailluUris.C.ad  Orficia,  expheatur.l.y.utul, 
^■gUf.ynum.i.trglofXjiMm.u 


Lex  tX,yhic4Mpefifca,explicatur,L  ti.tit,  8.g/cJ* 
l,num,y. 

Lex  multum  intere Sf.  C,fiquis  alte,yel  fibi,exponi:ur, 
i.i.tit.^.glofii.Hum^i. 

Lexyltim.i.dedot.promuexplicatHTfi»i.tit.$glojf, 

y,num.jm 

Lex  penX.de  reuo.hisqux  infraud.ertdito.declaratur 
l.^.tit.^.glof.6.num.to. 

Lex  bene  a ^enoueX.de  qu4dri.pTafcTip,explicaiuT,l. 
l.tit.io.glof  i.num,iz\ 

Lex  yln.C.de/eb,alie.non  alien.  intelligitur,l,i.titm 
loglof  i^.num.i.dr  1, 

Lex  i.C\de  pignor.extenditur,L.^.tit,to  gloff.i  ntf 
wrr.4. 

LexyUin.C.dereuocan.dona.explUaturfi,y,tit.  i a. 
glof.^.num.x^. 

Lex  donationet  quas  parentes.  C,  de  donat  in  yi,d^ 
yxor.exponiturX7.tit»>  o.giof.6.num.f  t . 

Lex  t.$  lMcratiuat.C,deimpo,lMera.dtfcrt.lik,iofex 
ponitHr,l.i  q.tit,xo  glef.iy.num.^. 

Lex  iX.der:fcind.yend.expUeatur,l.  1 .tit.it, glojf. 

l .nnm,  5 ,<>'  glof  S.num.  5 7, 

Lex  t.C.fi  ma  fafl.alie.fad.fiHedeere.rat.  habue.ex,. 
plicatur  optime, l,x.tit.  1 i.g/u/. ;.«««.  7. 

J>x  curabitX.  dc  adioni.emp  exponitur,  ibidem  x«- 
mcr.\i. 

Lcxm4ioribiis.C.commu.yir'i.iiidi,cxplicatur,l,i,tit, 

! i.gi«y!8.n«m.3. 

Lex quifquis.C.derefctnd.yeHd  explicatur  none  in.l. 
l,tit.\\,glof.^,num.^o.<rfeq. 

Lex  t.C.deprudi.deeHrio,rxplanatur,l.i.tit.i  Ug/o/ 
p. num.i. 

Lexq.'i9tits.C,dcreiuer:d.<?*  l.$l.tit.ypart.yexpli^ 
eaturciufqut  ratio  redditur, t.-^.tit,u.glof.6.uu.i  4, 

Lexyltim  C^^eremi.pigno  orr.atuTpl.j.  tit.n  .glcff, 
8 num.l.yfque  ad.6. 

Lex  yltimC,depr4efirip.lon,temp.explieaturJ.S-ut» 
it.glofiii,num  6.^  7« 

Lexntbimus.C.adTrebellia.explieatuy,U%.utul.  \ i. 
glof.zo.num.i. 

Lex  in  contraflihus.C.de  non  num.pecu.  exponitur  J, 
y.m.i  i.glof,4,num,6. 

Lex  3 X.de  pigno.explicatur,  l.i  ,tit.  l 5 

ucr  fequent. 

Lex  fi  quis  in  tantum.C  ynde  yi  cum  fi  milibus  expen» 
ditnrJ.utit.ij.glof.^.num.i.i.v'  3. 

Lex  qHtlihetXMdecurio.tc^l  t.C.de  exado  tributor» 
lib»i  o.€xpltcantUf,t.  ( .w,  1 9.g/o/ . i.nn  w.4. 

Leges  Patitarum. 

Ltx  i^.tii.2  i>ar;..i.ccri-eHd,gl.f  riiirtc.tit.i  «.me 

ro  itfi. 

J>x  i-ii:.,.fai.^.i«ielligii«r,t,ytit.i.ghf.j.«» 
mer-4. 

Lex  i.tit.iu(trt.^.exfUe.t»r,l.^.iii.i.i.gl.j!.l  in 
fine. 

Lex  ^.tit.i.f4rt,6.iecUr.t»r,l.i.ih,^,glof 

Lex  y.tit.i^feri.y&  J.  i jj  .li»,}  ./lorr.j.  f 

' JKT./.J.nt.J.glo/.l.llXM.S. 

Lex  itjit,f.pdrt.6.exfliuinr,l.\.til.^.ghif.<^.«». 
mtr.Si. 


t 


D 


of5gU- 


IND 

Lix  6 d^ylti/ff.nt»!  0 pdr.6-dd(OHC0rd$d/H  rcdttcuM 

tur,l.7.ttt.4,glof.ytfMm.6. 

Lex  S.tit.  I o.pdrt. 6.explicdCMf,l.  1 1 Mt,  4.  ghjj . J . 
num,]. 

Lex  8 tit.^9.fdrt.i-exponhuTj,i,tit.6,iUf6.riu* 

I^x  j,part»iJccldrdtMr,l,t,tit.7.glcf*i* 

«um.i.dr'  J. 

ly.Or/Vqueii. 

i«x  t tit,S,far.SMUrttxr,l.i.titiil.S.il<if,7.nit^ 
mer.^. 

Lex  %.tu,i^pdft.  5.fxJJ0n>V#rj/.5.m.8.g/i)J^7.>«(- 

Z,^x  j.rtf.t8./itfrr7.exp/K<fxr,?.7.m. 8.g/#jf^  **• 
num.x  ief  i. 

Lex  ^.tit^ii.part,  7»C0Trigitur  per 
-ptibitt.in  glof»6.ftnm.  5 • 

Lex  6 tit.i6’par,^.cxpUrdtMrfl.S.tit.84glOj^,t-fiu^ 

Lex  tAit*ii.pdr,j.&  I.$,at.i^,pdr.^,explicdH-> 
turJ.i0.tit»S  glof,S.num.i,^,<r  4. 

Lex  $ titt^.pdrt.^.expIi(dtMrjl,^.iitMl.S.gl0fuxu-^ 
mer»y. 

Lex  t ^.tit.7,pdr,6,exjotiitur,Li  1 .ttt.S.glcf.^^rtx- 
m^.3. 

Lex  1 4.fiM I .pdrt.^‘explicdtMr,l. 
num.yj» 

Ltx  ^j»tit,i^.pdr,i.expliedtHr,l.iMt.$.ghf»i,nu 
ff(rri4« 

Lex  yMt.i^^pdft.^. exponitur, 
tiMmlo. 

Lex  9.titul.  ^•pdrtit^i*  ifUclligituTtiA.tUMlmii» 
g/o^.iS. 

Lex  i .1«. 1 8.j»<r. i ,explicdtxr,t.i,tit. i Otglof.  1 . nu 
mer.^. 

Xax  ^l.titul.^.pd*.^»expomtur,0’  remifiini  deeitts 
MdtmdL\.tit,\*.glof.  2 .num.  1 1. 

Lex  5 »pdr.^*expldHdiur,l.\^iu\0.  ghf,S. 

nxm*  3 . 

Lex  pe»,ttt,i  S.p4rf.i,expltcdtxrj,i6.tit.ie.gl0ft* 

AXM.f  • 

Lex  1 1 6.pdr.^.exp/d»aturtiS/,ftum.i . 

Lex  t6.ttt,it.pdre.4,expheaeurfh.th,ii».gi0fi>  8* 
fium,i  1 . 

Lf X 5 6.tir»^,pdrthS ,exp!0rdtur,  L 1 . ii;. 1 1 . glof.Z. 
x»«>3  3« 

Lfx  34.tffx/.r4  pdrt.^^expliedntT&^limitdtur^Uu 
W.ii.gfo/^8.«««.55*56  «?;  57* 

I/x  i9.»r.5.^4«.3^wf fx/»//wxr,^8.m.x i.g/«. 

14.XNNi.10. 

Lex  5 5 5 4rf . 5 .oxj^/iV^/Nr^^  1 3 .m. 1 1 .glof. 3 . 

num.l.tir  1. 

Lex  6.fi^5.p4r^5.i«<c//;glf«',^^.^/^I^.g/o/.7.«N; 

I,rx  18.19.6^  30<fiM3<^4r{.5.ox^^iV4nrxr,^7.rrt* 
id.g/of^.NNNl.S. 

irx  t.tit>26.pdrt  ^ ddtiterdm  rf/f«»r,r4.iiM7; 
glof.J>infin. 

Lex  it.titA.p4rt.6,Mdr4tHrfl.ittit.^»gl6f  i9.n0 
*fr.4. 


EX.  ' 

Leges  Fori. 

Lex  1 5 f««  exflitttxr,  . 

XNM.4. 

Ltx  sMt.ix.lib.i .fm/Xfl*iut»r,l.f .til.f . j/o/. 8. 
xxm  6* 

Leges  libri  huius  re- ‘ 
collc6tionis. 

Lex  U;t»zJii>^.ree0lUffioxis0ptimiexpiudtMrjtjm 
tit»i.glof,t.nxm.^^ 

L(xT4Nri  2.m.iJi^.5.^ro^f^rNS  snhdru  prcmifsm 
nem  denmdmhnorMmprdmittenut  pertem  exce^ 
Aentemfduore  puhlUopriacipdUtet  imrodMlfdfMit^ 
di{iJ,  t ,tit.  uglef‘  3 .NNM.  1 6,<r fee^xext* 

Lex  y.tit,  3 MeeUrdtxfii^.gtof.  1 ,in prine. 

Lex  %.tit.$Ji^,^.explicdtm,tht.gUf  i.nnm,x. 

Lex  5 .prQbdtnr,  quid  eftfxperfiudjbi» 

denti 

Lex  9.(ir.3 ./i&.).tMi(^h'gifNr(0N/r4  ^nt0.G0mr^ 
ibid.ghf.unMm.z» 

Lex  i.nV.4ii^.5>4ff/o^N4tNr4{e  teSidmint0  nnneMpM 
tiuotibi-gUf.  3 ,»nm.  u 

Lex  i z.tit.i^Mb.^.dtthdhedtUcttmin  tefldmeHt4» 
ex4Mm4iMr,/.MiN4.glo/!3.NNNi.4.8.io.cr  z i. 

Lex  1,0"  s.m*4./i^.3.iNlr/iigifNr^t^./. t•gio/.4• 
nMM.i8.cr  1^. 

Lex  ijiV.4.^i7'.5  . yerfic,dunt[ue  lot  teftigos  nefcdx 
yezJf>osJ)xe fuit dddttto dd  l.nrdindnctmm^cx qtu 
lex  ijld  deprompte  fu$s,ibt,in  glof.  9.NM.  t • 

Lex  i.ifV.4*  /iir*5.;;0Nr  defUrdiuTtibidem  gUfi.i  «• 
MNW.47. 

Lex  litit.^.ltb.^^explitdtMryibid.ghJt.t^.nnm.^.^ 
tinm,i^,^gltf.i9.tikm,io.ie‘  l,i,jetiMenti glof.  ^ 
9,imm.2o.^f<qnenti. 

Lex  un.^  lib.^.expliedtMribi.glof.t.nnm  ^.6.0’ 
y.V nn,i  6.V  i7.y bi  rrrUifMr  rntio  decidendi, Cf 
glof.^.HU,^  ,^glof.9.m.9.e^  ff<{.& num.  13. 

Lex  ^.tii,j^Mbr4^JnteUigitUTfibtdeminglof,9.nM-‘ 
Mff.U 

Lex  ^,tit.^.lib,^.explicdtur,ibi.inghf.^. 

Lex,  5 .tit.^ib.  5 .rx^/iV4Mr>iliW(M  tngiojf.  3 . nnm 

f#4. 

Lex  S.ttt.^.ltk^.&Cdp.eumtihideteSfdm.  expliti 
tur0ptime,diiU.6.glof  3 .nNW.51 
Lex  y .tit.^,lib,^,expiiedtur^ihdem  ia  glojl,  7.  ««• 
Mtr.i.  • 

Lex  6,gr  i0,tit.^Mb,^.explH4ntur,di(i.l,i0,ghf^ 
4.n«M.3.er  4. 

Lex  n.tit,^Mb,^^xpli(dtMr,ibidemgl0fi,nMme» 

ro  I. 

Lex  i^,tit,^Jtb.^.exp0nituT, ibidem  in  ghf.yltim, 
num,!. 

Lex  i t.tit.6Mbr,i,explicdtnr,0‘  /iMU4/Nr>/.i  .fzr. 

•tr-S. 

LtK 


Uig  '!jL_:  1:,  Ciooglc' 


I isr :d  e 


Ltx  1 an.6,liy,%expliutttrtx  D^DidXMirruh.  O' 

T<lit  fcrH4n^bi>^U[,  ,ir  ycrc  d«Ur4» 

tHT,f>uai  6» 

X,<’v  ^-tit.6.hh.^»non  tjl communis^ 

Lex  Maiiricu  t.m.iMlf.j*txpl4M4tttrixJ.6.tit  6. 
7. 

Lfx <5.  Uif*S*cxptic4t$r,ibidtm  glojf, i . n$im€~ 
rfl  5. 

Ltx  7 tit*<fMb*yM pofiit  rennnttaritibidem in ghf > 
i.unm,  8. 

Lex  y.tit»6.lih.yexplieatKr,ihidemglojfA,nu.  :.j. 

«T4. 

Lex  1 1 .tit.6,liff^^.itt!elligitMr,&' eius  decidetidi  rs 

ttcredditMr.ibi.glef.j 

Xax  i t.tif  6Atb.^*to7tcUutur  cum  t.x.tit.S.ecdcm 
iiWoindifU.  ii»gUf,6.nHm.t.&’ 

X^x  I * .ut.  (S  iib.  5 .tx^lKdturfibuglif.  Z^futmer.z  .tSr 
glofin  w iin . 

Lex  4-tM.7. /*f4r/wr, ibidem gUf.t.uume- 
r«  2* 

Lex  ytit*7  lib.^ MplieiteTiatelligitur,ibid.in glof, 
l.nutn  i*<f'trifli(iieT%Uf  4 uum  i.er  5» 

Ltx  6Ait.7.iib.^.o^tm:  UmitatuTt ibidem glof.i^ 
xxm 

Lex  6,tit.y  lih.^  dneontinedt imuftitumiibidemin 

Lex  6 u:.jMb.i.MteHigitMrcommumter,ibi.glof»i. 
MMPr.O, 

Lex  6.tit»j.Ub.^  noNiterir.telligitu*,&’  ad  ttesca» 
fKSrej.ytng{tirr,ibi.glof.y.Hkm.tt.&'j^eqMeftt. 

Lex  SMt.y.lib.^JiffiitAturitbidem  diif.gicf  5.»»- 

Ijex  8.in*7./iK5  expenditur, ibtdem gioff.i .nnm  7. 
dr  10. 

Lex  ^.tit.jJih.s^expUcaiuryibi.glo..^  nu.t  .d^.£/o. 

Lex  1 .1«.  8.iifr.5  .iriplicitcr  limitaiurpibidem.glcfi. 
t.num.^.  . 

Lex  ijiL^Mb.^.dppeKditur^ibidemitt  glof.ynu* 
mcT.i  7. 

Lex  l.i.tit.S.lib.s.(tncilidturdi(fA.y 

Lex  aUib.^ .expltedturitbi.ghf  9.  * 

Lex  6»&  7.«f.8,/ikj.rjcfi/ic4«<*»rrfi^J.6.g/o^.4. 
num.T.V  8< 

Lex  6 Jit.%.lih.^»limitdptr,tr  optime  intelligUuri 

ibid.gUf.J.uum,t^.  » ) 

Lex  •j,tit.^.lib.^MtldTdtuf,tiu(qtteiujlmd  inf.nud 
l.fi qnailluilris  iniuHitidAbi  dof.5.nN.3, 
Lex  expliiatHr.ibtd.»l9ff,  1 . 

Lex  7.<r%  .nt,%Mb.^,tx^tdittwriibidem  ghjf.  1 • 

ir«JR.i  8. 

Lex  8.m.S4i^.$./iWr4(«r  eriplieiteftibidem.gh^. 

3JtirMi.4.  ^ 

Lex  \aMex%,iA*^d'mitdtm<irdttUr4turfXbi.gUff. 

t.NKM.J. 

Lex  i9,M,%JAb.^,txpiicdtKT9ptimeAbidem  g/o/«8. 
Ltx  tQ4ttA\,lib%u&  l,pn4nHl.iAih*i*txbHtm* 


Lex  I i4it.Z,lih.^,exp9nixurAbi.il9f,i.num.i'l 
Lex  tt.tit.Z.lib.^.fxplicdtMT,tbidemgle^A.nMmt* 

t9.t. 

Lex  i.m.9  lib.^.decUerdtufiibid.inglitf.ynum.ii 
tfjequeut.  • 

Lex  ^ Ait  cfAib.^.txpenditHr^ibidtm  in  gU]f.6.»9» 
mer.i^. 

Lex  5 m.9.lib.yintelligitur,<irtumfitpeendUSinQM 
extenditMrAbtd.inpl9f.$.nnm.t  1 . 

Lex  r.tit.ieJib.^.noHcdecUrdturJbi.glof.  ij.uum» 
4. «er*.*n gio/’. £».«««.  17. 2 9. cr  30. 

Lex  ^jit.io.lib.y.explUdtMrAbidem  ghf.i.rjHme» 
f0  t 3. 

I^x  i.tiiHt,  yiil>r.j,expoMitifr,l  ^.tit.io.gUjf.-^i 
Hum.$. 

Lex  f.tifAo  lib.^.inl(lligUHr»noneque  explicatur, 
fbid  glofA^-num  3, 

Lex  i.tit.id.lib. ^.explicatur optime, I.y.tit.fo.gh. 
i.tium.%  trfequcnt- 

Lex  It  titioMbr.^j  ineelligi{nr,&‘ fatuatur  ab  im^ 
pugnatioiiibuSrt^  oppolitiouibn:,ibid.gl(»f.  5 nu.6. 
Lex  ii  tit.'6.lib.^  irttilligitur, ibidem  glojf,\.num. 

i. dr5. 

Lex  s.tiM4  lib.i.&lji.titAO.hb. ^.conciliantur, 
diil.l.ii.lUf  l.nnfH  1. 

Lex  <S  litui  i»Jib.^.concihanlur,di^.l  15. 
glofi.num.i. 

Lex  i ^ . titul. 10.  Idr»^  intclligituTi  ibidem  gloff.<j» 

<jr  16, 

Lex  t.dr  KS.tit.io./ib  ycoft(iliantur,di(IJ.i64glofi 

I ftu/n.j . 

Lex  t.iit»iiilibr.^4explic4tur,ibidem  glojf.  Stfiume-. 
" 57-  , 

Lex  t.tit.tijibr.^  limitatur  tripliciter^ibid.glo^lSi 
u/on.6t. 

Lex  ^.titul.u.libr,^  explhafurdbidcm gIoJf.'.nume 
ro  4. 

Lex  iJib.).appendiiur.ihid.in.^lof.j.nMm.j» 

C^glol.i./mm 

Lex  II  i»M  r./iK5.rx*'/4/T4f«r  Lj.titul.ti.glof.^. 
ttum.€i 

Ltx  y.titAUib.^.noM  fiatuit  terminum  reirabtuf  ah 
alienatione, leddyendhionc, ibi  num  iy.gluf.6. 
Lex  7 iit.  I .Ioqui'urin  contracluyendinonif, 
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glof.i  .tturr»*  • 

Jj>cu^  toHiraif  js celebrsn  attenditur, nijt  atibi  Jit  de~ 
fittt.fiAfo{M'h,Uz.rir.9.gtajU.nnm  <58. 
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h\diorat»s  iurc  ji  r^Hdbom  dtfcruntHrf^io  maioris  nui 
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in  TfgUfacuhdie  ddfulaujnUreuQcanit.U  4«  lit, 

numA. 

VLaofadmpofftffotpdttHdfut, datore  eius  exhdreda^ 
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lAdiorafuspojjtforexptufdS  litis foluere  tenetvr,nee 
eas  d fucirfiore  recupcralunt  hreredes.ibi.num.  \ 4. 
hXatoraiHsytl regni jucceffotyan  debita  pradecejforss 
foluer,.  teneaiur^tbKnum.  i <J.<5r’  17. 

}AaiOTa*HS  antiriui  fuecejfor  non  dicitur  capere  hofidd 
prxdeceJforeffediprimoinfiitutorefibicL 


M^tr4M5  dnticfuifreeefitr  debhd  pradeteforufol^ 
re  non  teneturfiln.nnm.  1 0, 
lAaioratMsnouifucceffordekitaeuminfUaetiysfolue* 
retettetur,limitatiiTqHadTupliisttr,ibi.nuin»t  1 . 
yiaioratuSMitiqMifucctfiordei.tta  dignitatis  (otraffu 
inytilitatem  maioratusjoluere  teneinr$ih.t.u»ix^ 
iAaioratusantsquifucceJfm-tjUttuscafitusdebiteprt^ 
dscejforisfoluertteneaturftbi.nnm.i^» 

Maioratus  facccjfort  an  teneatter  debita  pradeeeffbtit 
tn bello occijtperfolutre^  l.6jit.y.gloJ,^.nu,  j j. 
<r  54. 

hUioratuscSflkutusfHitadeSfeTuaticumfamiliayd^ 
agna!iomseum(c:!il:tutntisfi.7.tii,y,glof.  lotu.u 
hUioracutpojfcjforcUpjoannopolJijMamfucritTeqatfi 
tus, ^uodpouetarma.c^ytaiuT  cognomine  tnfiusm 
tisjuxueiusoflinauonemyjif4CcrenckfaHtrit;pri 
uabitm  maior  at  u,l  .y.tit.y  glof  i.nuKy  x . 5 . 

hUioratHS,aninJlituiuscfcccnfea(uT,JiT^msbonaali» 
eui  reliquerit, lu  yt  atma,&'  mfigma  eius  deferatf 
l 7Jit>7‘glof. I .ff/;m,'7, 

MaieraiuspiMfsmas  adfert  yti!itas& commoda  mpm 
bUciCtUyjit.  y^gUj . i *num.  t . 

^laioratMspojfe^orfrdtresfuosfongrue  alereteneturd 

ni  fi  bona  habeant  ynde  ali  pofitutjhi.num  1 , 
Maioraius  pojftfior  alere  an  teneatur  fratres  fuoSfdM 
yerb  waier  dtues^ibi  uum.  5 . 
Maiora:iispofsidcn:csnobiiesin  Hifpania  reputanturu 
l.yjit^y,glU^num  5 . 

'MaioratuscpHdiSiiihcSiO-  tegesper principtm*mutan 

pofiuu{,(srperlegemgeaeTaUmtoliiJ.yjiuy»glo» 

Maiorattis  duo  magni  reditus  in  perfona  yniustom- 
cwKr<HoapojjHui,Lt.tjt.y,gUf 
M4ter4:MX legei,o/  couditiones  ciimregis  Hcemtia  fa* 
lihattpofsimperpriHtiptm  immutari,  aut  tolli  ex 

taufapubiicroyi:li:dtis.i,y.tit.y.g!oU^.Kn.^. 
"IvUioratusfweregislicemufanieoMditlonct,  an  pofr 
fitpriHcepsmutare.frufoUert  cum  cak<a,ytl  fiat 
ca^l.yjit.y.glof.  ^ . nurr. 5 . 
MaiorainsfucttJJorcuipofit  fsioqftxritMr  ipfo  iure,  an 
pofsitpolieaanimddn!dmiT:X^jii»7‘ilofn.  x 
^dioratusiiipoilfejfbrinittanf  t ipfo  iurc  moTts^opofief 
forepojfefsiOitutliSie^itatM^alis.abfiiueaiiqua  «/j- 
prehoifione,l.Sjit.y.gtof.i.num»i. 
}A4lor4iuspojp-JJuri,att  competat  iuterdiflum  adipif- 
eendufl.  8 , tit.  7»ghf  1 .num. ; .cr  4. 

Mdioratusfucctjfori.an  competat  w{(rdi‘!um  querum 
bonorum,yet  i.yltim.C.de  edi.du^Adita,  toilcn  l, 
S . I / 1 . y»glof.  I ■ uutKf6  • 

Mdiordtusfuceejfcri,an  competat  interdiflum  retinen» 
da  ytipofsid€tii?,!)i.  r.um.  •j.O’fequent, 
l/iaiorasusjHCiefj'on,an  competat  merditlumreeupe^ 
raatU,ynde  vt(ibi.rtuK.  1 4. 
Maioraturfuecejf(,ri,an  competat  interdiCtumrecupe^ 
randa^ibi.num  i2.&'  1 

famatus  fucceffori  quaniur  peifefiioiCtiam  natura- 
lih*^^or!uopojiefore,aif.jueyUaapprehenfione,l^ 

tit.  7>glof,^.nhm,i, 

Maioratus fucet Ifrri  ebfqiicre^thceKtiafaffi^anqmO 
raturjioffefu,  ibi^tiutu.d  ir  5. 

Maioraius  ycre  tiiciturjtiam‘i  ahfqst  regis  licentia 

failusfu.rit,i  i.t.usn,^» 

VUsoratus jMCi^iC.  f rs pojpjsio  atruifati^r  flaiim 

nJtrtHO 
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. msrtud p6peff9re,qHa  rc<j«ir4l«r^,8.f<W.7.gfoJ‘» 

. I , 

^lAtQTAtusinfHnejformtetumignorantem  trafit  pof 
f<fnoil’fo/i(re  mortuo  pr,t(l^ccJJoretibi.num.i» 

Maiors:uspo^efsio,V  Indorum  ccmm:nda  trutifit  in 
fu(ceJIori'm  ipfo  iurCtCtiam  fi  pofl  mortem  ittl  i«'vi 
(4  prxdseefiorifAbdlio fuent  res  o:<upau%f(Cui  ex 

Miioroms  poffefsio , cafibus  non  trinsferotur 
tnfucecjforem  mortuo  pojfejfoTe?ibidem  nwmcr.8. 

9. 

Maior4tus  bona  , *n  prafcribi poftinttibidc/n  nume^ 
ro  10. 

JUaiordtus  botu  quo  tempore prafcribdntur?!»^ . tit.  7« 
g/oj*.5.w«/».i  j.cr  14. 

MaioTdtuiprxfefipiiOjda  noceat fucee^ori^ibidemnu 
«cr.z  5. 

JUaioratus  prxfcriptio$an  noceat  heredi  alienantisi 
ibtdtmnum.i6, 

Maiora:HSprxfcnptio,annoceat  fuecej^oribus^impu* 
natur htctioua  Pinelt  opinio, tbi.nHm.i-j,e^  iS. 

Maioraius  bona  iurere^io^an  prxfcribantur,  ibUent 

r. 

Maior atus  res  ^ ah  alio  alienentur, an  longo  tempore 
prxfcribaniur,ibi,num.i^* 

J^OioratHS  alienationi, yd  pra(hiptioni,an  confcntire 
dicantur  fuccefSorcs,&-  an  ipfis  coufcntiUibus  proce 
datyibi.num,^4. 

Maiotatusres,oji  tempore  immemorabili  prgfcriban~ 
tur  contra  fiJCceforcsJ.S.tit.y,gloj\^. uti. ^Ci. 

Maioratusbona  pofudcnsypoieft  pofiefctoncm  tn  cum 
transferre, cui  ea  vendUcrit, licet  ycuditio  fit  nulla, 
l.%.tst.'j*glof.6»num»i,  * 

Maioratui  pojfeffbr,  an pofsit  propria  autlmitate  /u- 
gredi  ptj]dsionem  rei  ma:oratusab  aliopofejf.i, 
ibid.num.z» 

Maioratus fuccejfori competit‘interdi{lum  retinenda, 
adiptfceada,c^reciiperandx,L9,tttuiy.  glof.  i ,nu 
mer.t, 

Maioratus  fucce^or  tnterdi^um  retinenda  proponens 
4/io  oppofitore  litigante, (uper  eiufdem  maioratus 
pojfefsibneyquid  dcbeatprobare,0'  quomodo, 1.9.11, 
•j  glofii.tiKm.\. 

Mr^ioratmm  caufa  ardua  funt,  ideo  quoad  tenutami 
^polfefsione  in  confilio  regio  agttar.turfi.  9.  (if.7, 
glof.l,num.t, 

Mmoratusfuccefor  fi  per Jex  menfes  realiter  pojseditf 
non  tenetur  refpondere fuper  poJfeJsmic,fed  folum 
fuperproprietate,l,9.tit  7.g/o/.7,««w. i . 

Maioratus  proprietas  in  rfgia  Cancellaria  trallari  de* 
bet,&' pojfefsioin  regio  confilio, 1. 1 o.i«.7.  glojf.  i • 
num.S. 

Maioratus  caufa  quoad  pofiefsionem  exfbdtri  debet  iit 
rei,io  con  ‘tlio,t^  quoad  proprietatem  in  regia  Can* 

ceilaria,Ui  o.tit»7.^lof.i  .nnm.  1 . 

Maioratus  bona  d rege  Enritodonata^an  peruenire  pof 
Jiut  ad  liHos  primogenitos  non  folum  primi  donata* 
fijy(ed  <f  omniumfuceefioium  in  infinitum, l.\\, 
tit.^tglofi^.num.  r, 

JHti<,rtiH!fmiumrteftpttj>ctKSii,l.ii  til.y.glijf.S: 
num,\. 

Mdioratusfiolfefortan dicatnryerHsdominus,an  yt* 

ro  5 i 


Maioratutbonafi  alienentkrlsn  horti  aliendfitisai< 
mittatur  ad  reuocandum  alienationem, l.y. tit,  1 1. 
gl0i.unum.7t» 

Maiotum  menta  ad pofteripres  tranfeuHt,l»ytit,tC, 
glof»^,num.64 

Matorum  noltrorum  res  immobiles  nimium  multo  d* 
mantur,  <7"  affdlantur,  l.  7.  titul.  1 1 >glojf.  i . nu* 
mcr.i. 

Maiorum  nojlrorum  affdlio plurima  tribuit [pedalia, 
iddem. 

Maiorum  nojlrorumres  immobiles, hoflra  viterefl,ne 
exeant  dcfamilta,  /•7.fif.it.g/oj . 1 .nu.^. 

Maiorum  noflrorum  arma, Upidefqttepretiofi,no[traid 
terefi  .neexeant  defamilia,tbid. 

Male  fidum  perpetuum, fi  procedat  matrimonium,  im 
pedit  tontrahenduth^es^  dirimit  contradum.glofi  ru 
^ hrictit.t.num.iot. 

Maleficium prafumiture^e perpetuum, fi  comugesper 
triennium  cohabitaH(rsnt,&'  carnaliterfe  cognofee 
re  nequeant, ibi,num. 10^. 

Malefidim  prafumuur  pracefiijde  matrimonium  in  . 
dubio,ibi.num.toq. 

Maleficium  fi  cum  yno  fit, non  impedit  matrimonium 
cum  aherOyibi.num.  205* 

Malum  minus  permittitur  adeuitandum  matMS,L6, 
tit.^.glof  i .««»:. 14  cr  glof,z,>ium.B, 
Mancepsidem  quod  propolafi.i.titnUn , glof.i,tm* 
met. ! . 

Manecres  filij  qui  dicantur, L^.tiuB.glofi.t.uume* 
ro  8- 

Mandatum  gentrale,^  cum  libera  non  includit  pote* 
flatem  do/iandi,l,  i .a/.;  .glof.i»num.  i . 

Mandatum  eum  libera  in  iiijhumento  alicui  iniunllf!, 
fsonextenditura.i  valde praiudidalia,ibi. num  ^ 
Mandatum  ad  tefiandumeandemfolemnitatem, quam 
<sr teflamcmumiiaberc oportet,l,i  ytitul.^  glofS.  , 
i»num.i. 

Mandatum  ad  tefianduas  infcriptisfufiidt  habere  [0* 
lemnitatcmteiiameniinHncHpatiui.tbi, 
Mar.datifit:ctegredii:onlicet,nifi  cx  egicfsione  ple* 
nius,&ytiliHS  voluntas  mandantis  adimpleaiitr, 
/.14  tit.4.gloJ,i;num.  <iy. 

Mandat uminualidumuulltpai‘aus  praiudicium,  non 
efi  piinibile,l.6.tit,\»glof  1 ,Kum»t. 

Mandatum  vtcunqne  generale,^  eum  libera  non  ex* 
tenditur  ad  donandum, l,^»iii,9,glo[  4. 

Mandatum  habens  generale  cum  Ubera  non  poterit  do* 
iofe  alienare  J.io.tit.9,glof.z.num.x, 

Mandati  fines  extenduntur perfcientiam,  t?"  patten* 
tiam  dominiifecus  fi  nullum  habeat  mattdatHm,l,i, 
tit.i  i .glof.B.num.t  i 
Mandatum  [pecialcit^inindiuiduorequtritur  in  re* 
i.g/o/.  I ^.num.z» 

Mandatumgenerale  eum  libera, an  fuffieiat  ad  retra* 
HumfaciendumUbi*num.^ . 

Mandatum  generale  am  Ubera, an  fpcciali  com^4r«- 
tur, ibidem,  * , 

Mandatum  generale  eum  Ubera  non  fuffieit,vbi  requi 
ritur fpeciale  mandatum  i»  indiuiduo,i!>i  num,.^. 
Mandatumfpeciale  in  indiuiduo  requiritur  in  iurame 
tojhidem, 

MandatumCpecialein  indtuiduO  requiritur  in  aditio* 
M€  bareditatis,  it'  alijS  qua  auimi  declarationcid 

e 4 exi- 
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9pp9n<tt^um im.U)t  ufibusj» 

M^nditum  itiw  lieunontxttniittir  si  incogitdt4 
ferdominMiOil.Z  t}Mi-g/«r.>4  MAM.ii. 

Mdnditi  mfihdris  rtx9(dti»fi*Ti  dthtt  p4Um,4^  fif- 
blitefdlUspereHm  £cfid  ytlidd  6.irr.i  i« 

Mauiaiirfutrdtidfnonyenitin  notitidm  mdndatd 
rij^ydUni  ditd  %fftdtMif  trdmUiioHfm  dd- 
fine  v ^nmdtt  imidi  db  t4 dnfim  ntn 

^l4itddi»mydH<ti^tdin*mi9utum,!tpT9cnrdt^t^H 
tnj\'.t9T dtc9xuH.\.tit.\9 

miKU 

MdrdpatKMth^nMmMttityWUt  ftx  hodiern*  ^ 

fit.tr  diu\Adni»  yeluu  daxmd.^ . tit.t 7 elpC.  t . 
M-irts  4-jmt  (»rp»rijfi»t  ymb»s,f€atxis  prsj}»nt, 
glo^*rub  tit 

, ^idTtl'4 jiu  mdr:hus  9do  cQnfiatyndjStl^ittir.ti» 
g/oj'  i nMM.4. 

>/4 s (hi  dr^tatt$  ydUrJ.  1 . tit, i t j ,r,Mm. 4. 

J^JdfihtiS  coxfldt cx  dd$dc<nt  dtnarijftl.i, 

tft,  i i Jtum.i. 

JUdTihus ar^^e.tupdSaUtifintlidm  dlttrim  continens 
miJlHfjft^MjUmdtufduQ  MUltbns,Cf  t^HditrccntHJn 
md^jprtiniStibi.Hum 

Jidjr:hus  dr^tntit/i  xrii  Mtjlgrdm  bd(ttdt,qtiomodo 
(tfUmdudilfunuM.^. 

Jidr,  hus  drgenti  continet  dMtdetimitttdmsJ,  i . tit» 

Ji/irihnsTineianusodo  tdntiMtS  VJlci4;j/.4  li(.  24. 
glof  i ,nuM.y» 

JUdfCMs  <r  libra  drgtntit  (^asaihdbedt  yahremfl.^» 
/«14  ghfi,Tiua.-j. 

Marchus  cr  librdargentit^hot  anfiet  d$tCdtis»yel  ms 

rdpttinisyibi-nttrr.^. 

Jh'dr(hnsJiJt  mjrchii  Ihfpana  fensilibrddicitUTt^tfd 
enim  continet  vncUs  l.t,ttt,\  3 glof.i.tin.x, 
^iatiio.plurtshd'jtu,anaUt^udndoli(Htmfp^9f,ruh, 
ttt.x  .num  14. 

MariiMiposed  cohabitdihnemyxtris  t^xgere 
ternonfolutam  dotem, ilu^.rHb.iii.i-nudt^^t» 
lUfitHi  fi  vxori  promi ftt  habitare  in  urio  loet,da  id- 
explere  uneatnr?n*iufiihb,tbi.num.  1 $»  f . 
Mdriikstz  yxotfumtorrelditttd  v e^udtidodifpoJitS 
sttyno  non porrhaiurad dliii?glof,tnb  titA.tt.  141  • 
MdritifdHCre  mMliercontrdhereprobtbetMTdifqxeeiui 
iicetitUJ  i,tit.^,glof-ijiiim  t, 

J^Jdritus  notenr  tUrey.\  i,iilicetitiam  ad  tontrahe.fMm, 
ydlitiiaHdHUtfineiHdacaHfa  an  ad  id  per  iudUe 
eogi pofsit,yei  ft  noluerit  ei  dare  lUenn&mjLj^,  tit» 
i»glof,i.nHm  i» 

MaritnsijuomodocQgipcfsit  dartlieentiamyxoT:  ad 
eofltrahendjtK.L.ijit.^tglof.i.fittm.  1 . 

Mdriti  hcentia  genrulii  fuuii  Ja^nf,i/4  <f  rattfica- 
tiogtnerdlisfkfjici!t,l.s,{it.^  gloj.  3 
Maritus  juriofMf, an  pojiit  yxori  litentidmprxflare 
ai  comrahettdHm?an  yerb  index  eiusloco?l,6.titM, 

Maritus  bannitus  an  popit  yxori  dare  licentiam  ad 
4omraeendHm,y<l  gn  tttd:x  pro  eo^ibi. 


MariutsMintf  rf»  pifiityxOTiddrtlitest-' 

tumeant  loiiyibi. 

Marius  anpoptt  donare  rri  lojlante  maitimomo  ijua- 
fitasifi»itatyelinf[ijyxir{U,i,lst.6.glof.J  >x.^» 
Maritus, tjuiex  /latutoiueratur  lertanf partem  do.isa 
yt  puta  tmi*>n,iMnc  eum  lu(rabitur,(Mm  aaior 
pars HOH  fuerit  ({udmt^uxyi.ifUiojumpfsmi  maui 
monij  competit  d.y.tie,ii*gUf  4*m««.3. 
Maritnsyxorem  cxpcilerts  fi>tt  tanfa^na  ptna  pusus 
urj.i.tit.:^  glof.tUAUf.^^, 

Maritus pne  eaufa  yx9r<^iu  txpeU,ns,dittm  ei  redde^ 
re  tenetuT,€r  teon  poterit  ei Jutted^re  ex  capite  >#• 
de yir,^ yxor,l,x.iit*’j,glof. t uum,^ 9« 

Maritus fiiiecatifayxortmexptUeHtfienaur  eam  eic 
tradomtm  al.re.Ji  uullaot  habeat  doiemtyHba- 
ttadbin.nm.^o. 

Maritus  fine  taufa  yxoren  de  domo  expellent, lucrnm 
dotisamitiit exiegStyel  pajo  fbi  compcttnStiia* 
demr.nm.^l. 

Marhusfineedufayxorcm  eXpellens.yd  fugere  fu- 
eiesss,eam  tenetur  exi  ra  downm  al€re,ili,rne>  3 i . 

M tritus  ejl  legitimus. tdisstaijratorhudiumiorrjiatt^ 
tematri/tioaiodcrfui/itoiumj.^.tit  5?  gle^,6.n.i. 
Maritus  anpcfiit  alienare hvna  co^Stantuuaiiiir.iKts 
^uxfitapojl  comanjfuuurimeHl arefis  ab  yxet.  ,p 
nondu ptrfeni;ntum  iseditis  fturat  dulargiUgibo, 
M4Mf«5  an pofsit  alienare  bo.ia  conjjuute  /3Mnmo..l4 
(^sfxfita'1  ytit,p,gi<sf,f.HMm.t\,ey'  ;• 

]Vl4r/Ui  UdcitdoyXat  merefriiando  bona  communis 
difupans,en  tanto  minus  ex  bonittoitfia*.te  matris 
moiiio  (jnaptis habi,re debeatil.^ .th  ^ cisf.€,t.M» 
nufn.y.ey'  x t» 

Mariioiioii  tVMtttf  umenium  tonorum  conflante  ms 
trtmonso  iiux/itoni^JUit  d p: olhieatur  donatio^ 
l.  3 ,:it,^.glof.  6,num,p, 

fAdritasHiupoieJl  infraudtm  yxoris  bona  eonfianu 
matrimoaioeiMxjita aiienare,l  ^.ttt  p.gloj,7.  n i; 
M tritus (tdeusLbH4s,auiratlaiur  yxori  {ro  Jote,yil 
alimentis  ad  fersiiaihm  tum  loraue  ferreo,  yd  ag 

cat:ri  creduoresei p afi.ra}tts.rM.C.:u.l6.gicjf,'^, 

J.cr3. 

M4ma; cum eoituenitur abyxore conflante  matrimo- 
nio  prodote,tian  habet  beuedeiumtie  co.tuehiatjgr 
yltra  (ludus facere poieft, ibi, fiHm,\i 
hiaris uSf  itirr  regio, tradsidebet  yxoripro  dote  ahfr^iu 
tortjue  ferreo, pro  tempor:  4 iudiee  taxato, ibi. 
hiafculinum  in  odioRs,cr  pcet;alibus,an  concipiat  fg- 
minhmm^glofrtib.:ie.i,m'm\  1 40. 
hiafeuliuum  couapit  fx/ni,i:jtim  ia  fauorabtlibuaj'» 
i 1 .ttt.j.glof.S.num.  7 

bidfceUitfum  quando  femininum  comprehendatU.  1 1 . 
th.H.glof  ^.iium.z. 

hiafculinum  ah  comprehendat  femininii  is  odiofftU, 
S.m.i  i.glof.ijtum.t» 

M-ifiulthum  an  comprehendat feotihitium in  correffom 
rtjs?l,S.tit  u.glof.i.iiuui.i, 
bilafculiitHm  coneipi:  jemimnum  ex  interpretatione 
exieti/iua,nonex proprietate fermonisyl,  2.  tit,ia» 
gloj,^,num.t, 

Mafculiuum  concipit  feemininumin  psfsalihusjibid. 

Mdter  ratione  tntele,aH  pofsit  mrteri  ntautipsrij. 
I0,:i:.yglof,i,mim.q. 

Mater 
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Jlfdtft  4n  ftptin  U%ilm4  jUh  tnuS  dppontretae  yfn  Mdtt  tmenij  impedimmd  tcclejidm  pcjft  (QnfitMCtt, 
ftmilMS  f*tri ,gU.i ,ntt,  \ ihunum.i  5. 

Mdtn dn ptjiit  db hgrUitdtt fil^cxcUili pcrjuhflitH  Mdvti^cJum  i/tttrChrif;UcUs h( M0i*m  no fcr«4 

tidittM  futpilUrcm  iafard  unJeitntixfUi  .ti.  j.  j/.  ta  forma  Condi:/  Trideadniynon  ydUt.aUmfi  co 

I 5 . finfhssypnjjus-pcl  tdtitns  tnitmenidt^ibi.nH.ld* 

M4Urp9tcjlfihUyfUt((enikntts  mtlhtdrt  in  irr-  Mdtrimontnmi Dt(>fmt^^^j^t^MttltH^Hpdrdiifo,ibi• 

tid^<:f' <\dtHtd  b^dornm fnornm pnrtt ^pirufidmon  Atm uunt»'^  7, 

tumyti  tomfd^Hm  inter  yiM$J*i*iL6»ifrjj.i»  Mdtrimomj /r.dttrUefl  homdhi.nM,^^,  * 

nnm,t  .hmUdtuTjtum^i»  Mdtr:MOiium  fi  contrahatur  elanjfnon  jtyuatdfoiem- 

Mi;rr  dlff-^ue  >*« pfdlkAttU^yel eum yiAkd efl,pote  nititt.^fornu  CoHtiltj TriAeminiian  tx  hoe <$h 
rit  ftiibs  fftdtorarf^tbi.  n»r.,  trahatur  imptAimeuinM  ptrft  tuum  eo/, trahendi  t ii 

JlJdt:rdi>f/Me  yirt  licetfdd  tionporrflfiliismtliordrt  f*Aim,^U,rkh.ii, i.nu.i^. 

excdi.fidiftis,yLlaUdfper(itrAf:iiM^meryiHOS,  ^atrimofdmm(idn.tj}inam,nonftnduf9iemuitdit 
fed bene  in  vltinxj  yoUmdt(yibinu»{.  ConcilijTrtdeniitiijnott  impedit  aliud  eontraht  na 

JJaterdu pofitytrum  cmpdUrZtyt  (iAet  Itcehtiam  ^ trtmohiMmtnm  aluiyaleijiijktdcmfecfindumiibu 
dd  dotandam  liliamiinl  ad  meliorationem  jiUofa^  num.^  ^ . 

eiendam  renilifihedlfunn.^.  M atrimonio  rnnalido  propter  Atfcdumformn  Conei- 

JTdtcrdpltoprstcrita,prdex!>xriAalah4betHr,ficif  Trideuiiui,y alet  fccuHA.tm  cum  alta  contraflU 

tiex<otirario,l,i.ti.Z*;^lo.7.nM.^»  abffjkeyUa indicit  AecUratioHejCupnmhm  fuirit 

A^aier  habet  /‘tiuiUgiumue eonueniatur  yttta  t^uam  iphiurenullumiiblt 

facere pojutJm>o-d*i  ,gU.  1 .nu,^.  dUanimamumAe prrpntinonferuatafoltmnitateCS 

JJatrimotdj^dilfiti.tm,ghfaHh.tKt.MM^l»&'dKin»  eilij  Trideniinheliam feqnuta  copula,  non rcuali^ 

teps.  ' ddrHryfedeononohjlauiealiMAeofitTahipbtejl  eurk 

Matrimonium  quontodo  dicatur  de  ture  naturali,  ibi'*  aUa,il-i,num.  $ 6. 

Avmye^fHum,^ . Matrimonium  quomodo  contrahatur,  cjr  mutnnscon» 

Matrimom/ iimsdnaturdintcHtMS.ibiyfittyn.S,  fenfus  euprimi  Aibeat  totam  parocho  cs"  tejWokS, 

MairimoniuniHOcoucnit  anhkol.ldiirracionabiltbuS  ■ iuxta  CocitijTri<(itinijdtt^ciu,gl,rub,ti.i.H.6i» 
d,^la.rHb.ii,in4um,t  Mairimontum  Ae  prafer.ii  fui/  cohdnione  tamen  Ae 

Mairimoiiium  cjl  de inclinatiOHe naturali  tationahUi  futuro  canOnice uUbratu/n  coram  pdrotho  Cftrjli 

rJi.  buStanfuficiatiiduenUMtecOHAitione  abfque  H0M9 

Mattimoniua  ^ci:nr  /naris  O*  famin*  commiHio,  confetfMjolcmnitcr  exhibitbfibutiHm,6  5 . 

• shi.M/tr/tm  • 6 . Matrunoutum  quatiefab  initiO  non  ejl  p<rfei{H,nonus 

. MatriiOviinineopulatMmart^catkr,qutdtonf(ufufo  AtbittHinhiHir: ioufcujus (oram parocloef^ tcjli- 

lop:rfidAtai}Kihunu;tZ,  husnb/. 

Matrimonium  e je  non potejl  abfque  coi-fertfutlicu  C4  Matrimonium  cemrahere  cogit/tr , qui  totraxerat  fub 

tcraeoneurrani ,if)i»nu.\^.  CQ)idiii./tteeaaduc/iiente,  thi,nu,ft.\. 

JUatfimoni":»i€jffcityt  transfiratur  corpus  ho/nlnis  MotiimoHiuM  quttili  C0Ktrahj{i:rrHb<oAiiione,Ji  P4 

ii4/ertiHfxmi»am,ibi,  pa  difpenfaitei  it,  4n  quilibet  ex  coniugtbus  poterit 

Matfimoniaman  Vitbdtcquiratyel /ignaadeonfirt^  panii(re,anteyti  pojl  tijpeKfdtior^c/tt  obte/itam^ 

fumexprirnenditm?d.gh,rubM.i.HH,t  7.  gU,rub.ti.i.uu,6^» 

Jlatnmoiiininanprafumainr  excouiulttU  tclcoha^  MairifaohiumftcoHirahaturfHbccuditioneidnpefiibi 
l/iutioru  ftbi.nu,  15.  li  'vel  turpi, an  ntjciaihr  tondiliofremiJ^tMe,  ibi. 

Matrtmoiiq  eonfeaftmanjignit  exprimatur  , ibide/4  hlattimQniHmfHhpTOtcjlatUttttontfaflHmdneaTnam 
UMMK.1 4.  ii  copula  conjirmctuTtfbi,  uu^C  6« 

MMrimontumnon tfl defictetste  confmfu, etiam  copu  hlairimonittma/ieo»ir..herepolJ’itfuriofus,meHie(jp 
Uful/fequata.ejnji pa,ris soafe/tfus prdcejierit^  il/i  tus, aut  elnius,tKntuS,aHt  jurditshbi.  nu.6y. 

deMyUum.  15*  hlatrimvfnum  iurc  diu:fio  iudiniA/tum^  t/ijolubile 

Matrimonium  adtb  libere  contrahi  oportet , yi nutld  yihculum,ih/Jiu.h9. 

/itpoiejlaih/tmana,qun  ad  contrahendum  alique  hiatrimoiiium  ratum  joluitur quoad  y/neuluin  perti 
cogere pofpt.d.glo.rub.ti.i,  hh.  i 7.  gr<ff'u//i religionis, fjo.rub.tu  f .««.6  8,or  6 

MatrimoHiucOnfenfupcrfcilMW  fniullum  fit  ratioae  }*UtrtMoniopircQpMlat</t/jMmma:o,qu:lii/et  co/iiutd 
tmptAinientiydifpenJationc fu/t/iui  y o/iiiiUispquu  efl,aluri fui  corporis  debitor,  ibi./m,je, 

ta,fuperHenienteeopuUrcualidaiur.ibi,nHM.^b.  fflatrimo/iitim ratum  uon  dirimitur  ptr  facti  ordiuii 

MdtrtmoniHmcoUtrdi/enscumfcfnulsyiueitt^prima,  fufcepiiontn/.ibi.tiu.yt» 

Ji fecunda  hoe  ignoraueriiyan  lU  nouus  Confenfus  ne  Jitlatrimomum  raium  cr  confnmmaiu  nullo /noAa  dif- 
oejSarius  mortua  prima.ibi.num.  3 foluiiur  quoad  'vihculumdbuuu.ji . 

Matrimoniim  quomodo  contrahatur  inter  abfc/ttes  hUtri/AiiniMmTittumandiifvluipofiitpcrdipenfasio^ 

perprocHratoreyelepiflota/tt^rcmipue.  5 s.  nem  Fapn  /bt.nu.j^. 

Matrimonium  qualiter  contrahatur  tuxu  C^icilium  Muirimonium  i'tgmmum,quoA  efl  inter  i/iflAtles,  qui 
Trsdentittum?glo.rub.tUi»nu.^}»  . buscdfibusqNuady/ntuludifioluipoJfitiibi.n.yS, 

Matrimonium  au  exigaPnecejfario  tres  denuHciatio^  Matrimonii  feparatio  quoad  thorn  e^  mutua  cohabita 
nes  antequam  ctutrahatur,quu  in  decreto  diffi  CS  tio/ie,uoqNoadyMCul/i,i/i  cafn  magna  fauhin,ytl 
eilij  -4'  fm9Ui,aut  hgrefsfupirucnihis feri pdi,tbt  ; 
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^^dtrimm^^mftptrdtHr^lM04A^horMm  propter  (time 

ftephdn<lHmfi>domia.gio.rub.ti,t  ,tiu,  8 1 . 
Matrimoniuni  f:pardtur  ifHOddthorum propter  idnltt 
rikuiJuxta  Conciiium  Triiinitinumjiti.fiu.  S 2 . 

Mdtrimonrjyt»cNlnm»onAiJ?ol$iiiurpropter  ddnlte^ 

riumiuxtd  Concilium  Truientinum  y ibi» 

M (ttrimonium  (lucmodo  dicatur ittdiuiiudm  vitte  ctn 
fnetudi»em  retimre,cnmfape  “rideamus fepdrdtio- 
nemfieri.glo*rulf.tu  i.num,  fi  n <Jr  8 5 , 

A/  airimonium  morte  diJioluttMrjibunum»^^» 
^atrimonuifnit  a Deo  infittutu  in  Pdrddtfo  in  offi* 
citi  ttdturx  ad  multiplicoAn  genus  humdnu,ibi,n,S6 
Hammonium  poj}  pectatnmfMtt  injliiutnm  /« 
diumfomicduonis,fbi,nu.^y. 
JHatrsmoniHmcbdiuttiaiyelpnltbrititdtttem  couira- 
hens  an  petcetyibi.nu.fi  fi. 

^Jatrimonij  tria funt  bona  fdfSifcilicet,&‘ proles , 
facramemum.glo.rub  ti.  r.»/(.fi9. 
^jiriaonfjbonorumjccundumeJlprolisproeredtioKf' 
edMCdtio,glo  rub»iu\.nu  !•;. 

Matrimonium  e(l  facramentum  ntud  legis  gratiam 
conferens, ibi»fiN»t  jo. 

Ma  irimonium  legitimum  an  jit  facramentum,  ibidem 

1» 

Ma:rimo>vum  aliud  legitimum, aliud  ratum, f]r'a{iud 
eonlummaium,ibu'itf, 

Matrimonium  per  proturatoremeontranum, an  jltfd^ 
cramentum e^ gratiam  confer ai,iht,nu  i ^ 
Matrimonif  facramentum  in  ^ uo  (onHliat,  an  in  ver- 
bis  co':[enfnm  exprimentibus, an  in  bencditliottibus 
nufsialibuSyibi.nn.i^^. 

Marrimonium  ncssdtbet  contrahi  ah  eo  tfui  exi/litin 
peccato  mortali Jed  tontraefum  tenet,  ibi.nu.i  5. 
Matrimonium  contra  iura/nert fu  m primo  praftitu  con 
trahi  non  debet, ftd  contra^um  tenet, ibi.nu.i  56. 
Mutrimontum  contrahi  impeditur  ob  fepie  crimina, 
primo  obinceflum  tum  confantninea  coniugis  tom- 
mijsum,uon  tamendif^oluitur cotra(dH,ibi,n.\il. 
Matrimonium  contrahi  non  impeditur  $b  crimen in^ 
eeftus  cum  propria  confauguinea  c$mt§ i glojf^rub» 

Matrimonium  contrahi  impeditur, fiquis  iniufie  />r«- 
pria  m o(c:dityxor{m,li  tamen  coHtra&tm  fuerit, 
tenet  :/f  tamen  occidit  animo  ducendi  adulteram, 
dijioluit  contrailum,ihi,nH.  \ % 9. 

Matrimonium  con  tralri  an  mulier  impediatur,  ji  “virH 
ir.tu&e  oicid(rit,ihi.nu,\^o. 

Matrimonium  contrahi  impeditur  propter  erimerap- 
tusaheHa:fponfK,yel  yirginis , [edcontralfum  fc- 
HCt,ibidem,au.n^i. 

Matrimonium  contrahi  impedjtur,lsquis  filium  pro* 
pnum  malitiofe inbaptitmo'vel  confirmatione  te- 
fiucrit, non  enim  poterit  hoc  faciens  prima  mortua 
tum  alia  ton.rahere,ihi.nu,i  4;. 

Mairimoninm contrahi  impeditur, f tfuis  prethyterS 
occident, “rei  ft  fectt  peenhentiamfolemnem , yel  ft 
faentercum  mouiali  contraxerit,  eontraflum  aute 
non  fit  irritum, ibim^, i 44. 
Mdirimoniumconfrahi  impeditur, fi <iuiscn  cofangui 
nra  yxorisiencuhuerit.noH  tamendirimitur  matri 
monium  fipofitontraiium  kac  cuenerint,  ibi,»u* 
mc  145- 

Mammonium  Ji  contrahatur  (ontra  prohibitionem  tu 


dicis, ecelefue,yel  fumml  Pontificis,  eoufam  baboo 
tem  icmporal(m,%’alct,(^Hamuisp:oneUn€r  peccet 
tomrahens,iU.nu.i^(>a 

Matrimonium  contrahens  tempore e^uo  nuptiae  iutcr- 
dtilaejunt  peccat  t alet  tamen, ibt.r.u,%  47. 
Matrimonium  quoin  tempore  ctlehrau  fofiit.  ibi. 
Matrimonium  contrahi  impeditur , futuis  puerum  rr- 
ttCAtincatechijmo  ,fcdnon  dirimitur  eontratlum, 
ibidem, nu.t  48, 

Matrimonium  contrahi  impeditur  per  Totu  fimplex^ 
fed  non  dirimitur  contranum,licU  contrahens  pec- 
cet mortaliter  t^t.RM.i  50.  & fefi. 

Matrimonium  impedit  fontrah  ciror  perfonu  quoad 
fubjiantiam,&' dirimit  coniratium  , d,glo.rub,iu 

'hXatrimonikm  cum  feruacontradum  per  eum  qui  iibt 
rameae  credebat, e fi  nullum. ihtjuux  56; 
Matrimoniumimpediiuraincir  pojt  cot.tutlumpet' 
johmueyoUim,q!iodeihittiturin  reiigionis  po- 
fcfiione,e^  ordinis  facri  fufcepuone.glo.rubuuulom 

MatrimoniumccntraheTeuuii.juamlicuttfacrtSOrdi- 

nibHsinm.ttit,bi.m',\^  8. 

M tirimoiitum  quando  impediatur  cJr  dirimatur , ex 
diffariCklture!tgior.if,ihunu  i 59. 

Matrimonium  an  difsoluatur,  fi  alur  :x  fidelibus  aS 
fidem  eatMicam  (Cii:r:ertatur,shi.  r«.v6o. 
MaiTimoniumtnurChiifi.amfm  cr  hxreiicsi»!  ,yei 
ex  contrArio,yaltai  >i€cne,:bt*nu,'6 1 ♦ 

M atri/nonium impeditvr.cs^  contrai/um 

impe-Umcntumpublua:  honefiatis  ii'/}tiU,sltd,m 
ttum.tdz, 

Mairimoniumimpcdit,ii'  dirimit  cognatio  fptitixa» 
lis  ibi.num.x6q,  * 

Matrimonium  efinuUum.fi contrahatur  inter  hat^a» 
ytntem,(?‘  bafr.at.nm,  teneiitemne  cr  ipfum  bapd 
\atum  gl9,Tuh.tLi,nu.-,6u 
M (itrimontum divmit  co'  natio  legalis,  tbi.  «<e,i 
MatTimQm:imdirimitafitr.itas^tli.}m,tyi, 
MairimoniuQ,  diwntturpxopurafiuniiatem  ex  firni„ 
idtione  contraliaii;,yJ:jue  ad  fctuudnm  gradit  iux^ 
ta  Concilium  Trideiitiuum,ibi.nu.tyq. 
Matrimonium  impedit, cr  diiimit  <or:trafJum,ccr.fa9 
guiniiasyfque  ad  quanum gradum,  cr  quare,  ih-> 
dem,num.\pC,  ‘ , 

Matrimonium  impeditur  contrahi, dirimitur  con* 
tradum,fiyir  otctdit  yd  cccidcr: mandauit  yx9- 
remqnimo  ducendi  adulteram, ycl  yituw  altatus^ 
yt  ciusduceretyxorem,ili.i2u.  1 78. 
Matrimoniumimpediiurco/ttrahi , f dirimitureou- 
traHum,fiyir  machinatus  fuerit  mortem  propr>ef 
yxorisat:tmoduccndi.tliam  qua  morum  fimiiner 
maehinatacd,lieetncn  picujjerit  adulter  sum, (e 
cusfi^ittr  totomn’^.(Ohjaijngio.tfib,ti.t.h.x-j^ 
M atri  monium  eontratlum  non  dirimiiur,  fi  quis  pro  • 
priam  oeciderityxoten.aifimtdueeudi  aUamtuve 
temporis  non  tertam  y<l  determiiuta, ficus  fi“tu2 
explurihuf,il’i,nii.  1 8 c. 

MaiTimontum  contrahi  impeditur  ,cr  coniraPlun  eu 
ddalieroAirimitur,tuiiur.uii(,cr‘  pTcm:fi aduUer 

eam  ea  contrahere,  moriua  potma.fccus  fi  ubiUm  fi- 
dem prieilitit,ycl  alttreoruns  itUgn6rala:,ili  uu  • 
»r.i  8u^i3i. 
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n6n  tm^editfir,Hfe  UrimhMr  pfrpr^mf 
fio»f»Ai€9Htr4h(nd9,ahf(iMe4dtUterio,ibi.tut2i. 
MdtrimtniitiH  imp<Aititr  <nm  ddultna , iinmtrn^ 
Ji/te  pi  orni jf o de  nabcndo  eum  C4  prete/Seritt'^tljt^ 
ijuuu  fuerit  dd!$iterium,$bi.nu.  1 8 4« 
Matrimaniufncoittr4clM9eum  Berid  yi^enteprimu, 
fi  B:ru  ignorinerit, poterii  jiyolMtrit  cum  adultt^ 
rocQT.rahere.ipfee^Heddiieoietur^^hi.nu.  1 8j. 
^dtrimonium  impeditur e^nttdhiyO'  CMtfAHum  diri 
miiuTip  cam  ddulteru  fidt  »CHi  iAulttr  nubere  promi 
fit^ecam  fi  animum  ducendi  non  bdbncrit  ^ibunih- 
mr.  186. 

M-ttrimoniumcontr4hiimpeditur,&’c'ontrai^um  diri 
miturciimu.qu.im  yirpallutt  per  dduliertumin 
facie  & colore  mairimonijfquiaeam  duxit  yiucfl^ 
teprima,tbi.nu,i$B. 

lAatrimoniu  m metu  yel  yi  contra^nm  nullum  eH  ,fi 
m*tusfit  taln,qui caderet tn  co.nfiantemytrunud» 
ghjuh.ti.i.n.tHf)» 

JAacrlmiuiummeiHydyicomraclumt  etiam  fi  tura» 
m:n:o  firmetur ie^iu:i^lumt»^o%rubtU»^  .na.  1 ^o. 
lAatritaoulum  impeditur  er  cotitrazVum  dirimitur  pro 
ptcTim^oieutiamnaturalem  alterimex  coiuiibusi 
illHdpr^ceistv.cmAbi.numA^tt 
lAatrimou  nmnonimpeditHf per  impotentiam  , quic 
perpetuanoneSlt&fanaripotefiiibunu.  195; 
f/iairimonium  contraflum inter  perpetuo  impotentes, 
quifcieba>ttimpedimeutuifi,nonteneti  etiam  fi  al^ 
ter  eorum  fuerit  tantum  ifnpotens,ibi.np,t96» 
Matrimonium  yalft  eo-itra^lum  inter  feeminam  qug 
feminare  non  potcjl,^  yirum  qMipotefiJhidem,nu 
mero,i^S,  ^ * 

M-ttrimoniu}ncit/nehriocontra{1um,dtty4teat?gloJf. 

fMl;»U,i.nutK.iot. 

Mat  rimonium  hfrriam  contingit  effe  ctandefiinHm, 
yel  q::izfi::e  tefiilfus,yel fine  bamnis,  1.  * • 

ttsm  t.ri  >• 

MatrimoniHm  fine  bamniHT’  denunciationibHSmft 
yalidumfibi,  • 

Mattimonij  contraHus  elandefiiuus  inducit  ture  natm 
rali  <r  canonico  peccatum J.  1 *tt.  1 >gla»t . nuwt « 
Matrimonio  clandcfiino  interuenientes , iutercejfores, 
yel  mediatores  pHniimttir  tadtmp«ena,qua  cr prin 
cipalesj»  i 

Matrimonium  an  exigat pairhyel  alterius  eofenfumr 
Li.tuJtglo.i.nuA» 

MatrimoniumabfqHepatriseonfienfM  eentrailumya-" 
Udum  eif,uec  ejt  yerafententia  contrariam  ajf  :«e- 
’ rantium.LiAt  i.glo»i.num,i, 

Matrimonq  libertas  non  efl  mpedienda,licet  pater  in 
istriampajfusfuerit,eoqM$dfilia  nupfcrh  indigno, 
LiAi.i.glo».^Jium.i, 

MatrimoniofecMndumcontra&umyiuente  primo  eb^ 
suge  efi  nullum,  licet  bonam  fidem  contrahens  ba- 
IMeritJ.  5 ,ti»  l ,glo.  1 

Matrimonijyinculumpropter  afebfatam  abfentsam 
conitfgis,aut  propter  molefiam  cohabitationem,yet 
propter  harefim,iijfoluinonpeteJl  ,l,^JKs,glofi» 

t ffftW.f. 

Matrimonium  fecundum  mortaoprim^iro,eumatio 
contral!um,tenet:quamuisftemtna primum  yiuum 
efieeredideritJ.^Ai.t,gloA.  nu.j, 

Matrimonhtm  contrabcfn  mmftcttndayluetr  prims^ 


pauifim^  peeeatJ.s.tiS^toJiMT, 
Matrimonialiscaufafpeaatod  iudices  ecclefiafticoti 
i.SM,i.glo.z,nn.i. 

Matrimonium  contrabere.nemo  cogitur  etiam perref^ 
criptum  principis,quod  nttiltim  ejU^i  o./i.i  .g/e/, 
z.num.i. 

Matrimonium  debet  efie  libetumdbi.nti,t. 
Matrimonium  inuttus  contrahere  d nullo  principe  yet 
magifiratu  quit  compelli  potefi  fub  anathematit 
p(ena,Ut  i.tui,glo.t  .nu.t, 
Matrimonijconiratiutliberdehet  ejfc  ap«na,glo»zi 
rub.tKi,nu,i. 

Matrimonium  triplex  ,&quodconfenfu  tontraflum 
efl, dicitur  t<rfeclHm,copula  nulla  interMeniente,l^ 

Matrimonijapp:. latione  cf  iSdoquedee^fummatoper 
copulam  intciiigitur  ibi.nu.z, 

M atrimonium  contraclum  fub  conditione,/!  Papa  dif 
penfaucrie,efi  nullum  nifi  nouus  prajUtur  confea~ 
fus.e^  interimpojfunt  ab  eo  difcedere , etiam  fi  dsf» 
penjatic  obtenta fizJ:b.u. 6,  glo. 

Matrimoni}  modsuantiquusc^  iunioTtUC.u.il.gU^', 

Matrimoniumcontraherepoteficlcfieusin  minoribul 
tonj}hutus,fdtimhtit  bcneficiumjenjacerdotiumg 

/•7,{/.8.g/o.i  z,  . 

Matrimonium  inre  canonico  ttr  regio  confiHere  po» 
tel  inter  iliuflnm  yirum  v feruap, yel  yileni 

faeminam,L^,u.%.gloii,nu.a» 

Mairimonium  cum  celebratur, optimum  eonfiliit/H  ed 
ytfiai  hbuornm  m{iriiicryxctisinuentarxum,fcit 
, deferit^tioj,  i .ti,  ^,gto^s^uu  z. 

Matrimonium pmatiuum  vero  comparatur, Lz:ti.p; 
g/a.i..‘Z0.4» 

Matrimonium putatiuum  ex  parte  yxoris  efficis  yo 
commoda  ex  ma;rimonio  obutmetia  adignorantb, 

. nonadfiftumfpeSlen:,ibi.::u,^. 

Mairimonium  feparotur  quoad  thorum  propter  feuitii 
yeladulttriumj.  t,ti.<).glo.i»tM.^'j, 
Matriujcniofluoad  thortim jeparato culpa  yiri , an y* 
xor  perdat  dotem  yet  partem  lucrorum^ibi. 
Matrimsnium  m conjifiercpojfit  inter  infidcledr’  Chi 
jUammJ, » i. 

Mdiorameme  in  bonis  maioratusfaCld  an  (edant  ma» 
iora:ui?l,6.ti.'p.glo.z,nu.i, 

Melioramenu  cr  expetifet  quibus  caribus  ab  eo  qui 
rem  repetit, foluanturJ.C.ti.j. glo.}. nu^jt, 
Melioramenta  an  foluere  teneatur  dominus  f cudi,  fcu» 
do  ad  eum  renerfo  fine  culpa  fcvdatarifdibi,  ««,7, 
MeUoramtiita  in  rebus  man.>Atusfatla  an  folutre  /f- 
neatHrfHCcefjor,ibiAtu^%* 

Mdiorame:.ta  in  rebus  mai6ra:usfa(la,prnter  tres  ed 
fns  in.UTaurinacontentosfolui  debent  d fucceffo» 
refi,(,ji.-p,glo»\.nu^\  i. 

Mcliorameuta  in  rebus  maioratnsfabla  ab  eo  qui  hnri 
^csextraneostcliquittan  a fuccefiorefoluendafint, 
l.6.u,j,glo.^. 

Meliorari  poterit  fitta  tx  caufadotii  in  ttfiamentoJ,u 
tux.glo.ynu,!* 

Meliorari  pofiunt  non  folum  yr.ns  ex  defcendcntib  ns^ 
fedpliiTcsd  iAi»(i.gio.'^.nu,\.cp'K\.gio  s. 

M eliarari an pefiit yuicus  fil.usd patret i b.\ .» u,  X 
hUliorari an^ofiif  nepos  ex  yni(o filio  mitrtio  h ono- 
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YHmaHi^hhnu^ 

3HeUor*ri  «n  pofninepotthfipdterprcmifitneme^ 
/tordrrj^i}oir/.6.li.6.g/p.>«>iJ>»4* 

^ieliorjTt ^romiitenffiiiHm,(iiiiyiti9(nUTe  Aeceditji 

nfiiheristxtrMeoh>t;r{{lereUiJo,ant€ne4iur  cxtr4 
neum  meiiorArc  ,ycUn  CfnfeAiur  mcUordtio  filio 
pramittttofa(Ucl.6.tu6»2,lo»^‘  ^^-4* 
J^eliorantifyolMNtasyide  in  ytrho  ycluntas. 
Meliordito  ftliiccx  CdHfddottsfitri  nort  poirjl,Ui.tU 
i.zio 

Mtltorttio  X<1  txh4et€(liti»  quomodo  hnhhitiir  pro 
fdiidyfi  commi^arins  noluit  cumfodirt , nteicsU-^ 
torneminauit mclioranduatyel  cxhxredanilum^l. 
7.n.4,g/fl.7.n»,i, 

Mtlioratio  ttrt^  <r  quinti  bonorum  filio  fa(id  quorno-^ 
do  txtTdh4lMrH.i.ti,6.e^lo.i‘fiu.i» 
Mohorgirotcriijpotefi filio  fiminyita  pdtris  percS 
trath,  m inter y/MOS,t- 1 •n.6.gte. i ««.u  iv*  5 • 
^fclior4^iy  t.nij  e fi  ptrs  Uptmxfihi. 

Irleliontio  efi  quou  bonorum  & non  heertditdtis, 
qtfia  e(lp4rsie^itim{C,ibi.n»,i^ 
il/ clioraiio  trrtq  d patrf  fiUofd(la,fequut4  truditionc 
yeruret  fittufirreuocubiltt  eft,l,uti»  (>>gloj],^.  nu~ 
mr.i» 

Mthorationii  tertij  quofi pojfejfio  quomodo  dcquire» 
tur?l.t.ti.6,glo4^*HH.y. 

Melioratu  ttr:ij poft  traditiontm  yeram  Xtl  fMam 
dn  pofiti  reuotartiquoai  bona pofiea  qudftd , ibi’ 
iem^nn.i  t. 

Melioratto  a»  pojfit  rouocdri  quoad  bona  futura  t ibi^ 
dem,Ttu,  1 6. 

Melioratio.^  & ^,fliofa(lap(r  patrem  etiamfeqnu 
td  tradtitone  , anpojiitfer  patrem  rcuccariquoad 
qutniumH.  i .:i.6.g/o.4.^M.r  o.cr  2 t . 

MiUotatio  tertij  quinti  ex  (aufa  cncrifafd^lanon 
rcurcatur etiam qucdd  quintumU.i.tt  6.g/p^.4, 
numc,a.i» 

Meliorati**>iii  bemd  an  pater  pofiit  alienare  pofi  tradi-  0 
tionem^yel  miLorationi  grauanieuimpontreiremif 
fiue  ibt.nu  15. 

Jlddioratiotertqcx  tcfiamcntofafla,fequuta  tradtth 
ue^an  pojut  psr  patrem  reuocart^tbidemt  nume,i^» 
Kr  [equea, 

M tlioTAtio  tertij  in  te  fi  amento  fada  fequutd  traditio 
nepotefi  rcuocari,tbi»riu.  1 6* 

Melioratio  terti)  filio  f a fla  fnh  (onditione , traditione 
fequuia  yera  yel fiila»4H  ante  eoHdttionis  impleme 
tum  pojj  it  d patre  yel  matre  rcuo(aritibidem,num, 
30. 

hieltoratioih  tefiamentoex  eaufadotit  per  modum  te 
gati  iyelcontratlus  filtofahaan  reueeari  pofiit» 
ibtdem,tium.iy. 

Melioratio fada  filio  abftnticum  elaufula  conftituti 
potefi  ante ratificationem  filij  reuocarij.  1 ,tu6,gU 
^.Kum.?. 

Melioratio  terti)  /Hio  per  contraHum  inter  yiuotfa- 
(ia, tta  demum  efi  m-uocabiltSt  fi  tndrumentum 
meliorationis  filio  tradatur  cettam  tabellione  l.\ , 
ti 

M<l»oratio  faiia  ex  eauQ  onercfa,fi eum  tertio  fiat  ya 
IrtytfiqiteiTTeuoeabiht.fciusfi  folum  habeat  tau- 
jam  0’tero(4m,l*\»ti.(y^to»J,nH.  !• 

Miliofduo  «rti)  ey  quinti  potefi  per  patre  filio  afig- 


rjmr*  *n  rc 

Melioratio  ttYii)& quintiifi  jutrit  d patre  a^i^nata 
in  re pTxjiduori  .an  ea  debeat  ei  adiudicau  in  prat^^ 
i.%liiiura  i£itT0rumfilioTum.L^.ti,6,gLi.u;t.z. 

Melioratio  d patre  an  fieri  pbfik  filio  ex  bonis  eoizrrm 
nibutyiri  <ryxorts,ibi.nu»i . 

Melioratio  terti)  & quinti  potefi  per  patrem  afiignau 
in  re  (omhiuni  ytriufque  lo.itugis  ffed foluto  matri 
moniodebet  eiusyalorfuppleri  ex  alijs  bonis, l.i, 
fj.6.2/Pa».w«.4. 

MelUratioyel augcndayel minuenda  e*! iuxta bcn$ 
rum  paternorum  yalonm  tempore  mortis  eiusfi.i^ 
ti.6.glo,epjtu,i. 

M elioratiQ  an  ditatur  quintum-quod  extraneo  rclie- 
qniturN,4^.ti.6.glo.i . nu»t- 

Melioratio  debet  filio  prafiari  ia  re  per  patrem  dcfipia 
ta.l.4,ti.6  glo.i» 

Meliorationem  tertiee  quir.ut  partis  fatfamfilio^ 
potefi  cohares  ei prafiare  in  yna  yel phnipus  rebus 
hxrcduarijSfipfomdtoratoceufentieuteyydeis  dif 
fotnicntibiisJeenndumeejUmanomm  tuditis, 

M elioratiotertieyelquintx partis bontrum  hiter  yi 

Uosfaila  an  debeat  :n  eifdtm  bonis  an  nt petunia fol 
uiyiuretonuKuniau:  repoyibi.  uum»^^ 

MiliorationisfrHt!us,yideiny<rbofr^lus. 

Melleratiotits  xflimationem  pouSi  haeres  folutre  qua 
tiesbonanon  recipiunt  tommodjmdiuifouemfi.q» 
ti,(u§Jo..^4ntt.  I . 

Meliorationts  afiimatiompceunia  quadofolui  pofiu 

Mfiioraiieefi  quid  ditia jum  ab  ^^t^tditatej,  ^ ^ fj  ^ 
g!o.>,rtu.ii 

M tlioraiii)  tertij  ijT' quinti  filio  fabhsquomciuinditJ 

fione  baeredstatiS  fit  dcdHcendaiU^.tiy^, gUfi.2^ 
numA, 

Melioratio  eU  prtilegauimr.onhuredisi»fitt:tio,L^ 

#/.tf.g/p.4.n«.2. 

Melioratio  an  fit  legisitffayel  parstegiti/Kx, ibidem, 
Nivm.3. 

Mdicratiofi  fiat  rei  certa , an  fit  ahea  extrahendum 
xs aliemim pro  rala^l.  5 .ii.6»glo. 3 ■ fium.  1 . 

Melioratio  ten  ix  tr  qnintx  panii  bcncruiK  an  fit  ob, 
noxia  debitst  rneUo-.  antis  ibi.num,^ . 

Melioratio  filio  fieri  potefi, in  cuius  gratiam  paterfe- 
eit  palium  deuon  meUorando  aiios.l.6.ii,i,gUfi^ 

^ 

Melioratiofaftad patre  eontia  promifilonemdc  UOH 
meiiorando,yalet  quoad  alios, r.ou  quoad  fiHu»^,m 
iusgratiapromifiiofadafuitifolumque  pro  paut 
fua  reuoeabisur  J.6.iif6,g'o.  3 . nitm.  i . 

Melioratio  fiertpotcjUemra  pton.tfiionemfadamde 
ttoii  meliorando  aliosSiiio  mortuo,  yiuo  patre  abf- 
que hbtrisjluitharedea  extraneum  nliqucrit,U6* 
liyi.glo.^ 

^A//er4//o  quinta partisbonort4,rt  de  hxrcditaieyel 
bonis  meliorantis  deducatur , debet  is.jpiti,iem;>uS 
tKajrifyUon  donationis, fieut  in  nelioratione  tertia, 

Mtlioratione  ifrtix  filio  fada  habetur  etnfJcratiu 
yalofts  bonorum  iempere  mortis  patris, non  ttmpo  * 
re donaiionisyt.y  li.t!.pJo,i,ni:m.\ 

Melioratio  mni)&- quinti  dititurquou  htiorum, 

r,:to 


a 
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MtUtuas  urtij  4w  fufm  l4pnm£it,y,tu6.ghjf,i, 

Mflw4ii9nit  ttrtij  iit  rt  4liqH4  defigtutisdit  pofsitpt 
ti  dHgmcntum,  auihsfdCHltstibiis  pdtris , ibtMm, 


l^ditrdtUnes  ytlUg4t4t{U4nd(t  t4nftfnmHr,ytlno 
ruptd  tcjlxmtnn,L%  .tUHlo.6*gUjf,  i . nMmero*45 . 
<rC, 

MelUrdtiones  fcH*,  iilio  prxterito  teflamcntum 
impugn4ntt,uon  (Ciifi:rH!tHrfedtrrit4ntitTtl.i,ti» 
6,giu.t  .nu 

fn\etioratio  fdtld per  medum  inftitMtienis , dh  rumpd* 
turrupte  ufidmtntetx Cdufdputuritionud.  8.»'. 

6»iloAkitHm.’j, 

fAtlierdtio  fdfld  filio  per  modum  hlifU , un  bonferut-^ 
tur rupto  tePdmente  ob pruterttionem  dlttriHii  ibi 

dtmfnum^%. 

Mc/iorurio  tertij  & quinti  filio  fd&d  debeturrupto  tef 
tumento, etidm  fi  fjUusmeliordtuifcriptus  non  fuit 
hureSffi  dii  petitionem  4ltenHSrHmp4titr,L^.ti.6, 


hi^^liordtii.i.ty  non  extrahitur  exdote.U^ititu. 6» 
glo.i,>:um.r, 

^ lio<’atio quare dd futuraextenditur , ntn  died 

qua  funtpojl  mortem  conferendalL^MtulomS.  glot 


uiium.^, 

}Aelior4tioteytij&  quinti priut  fafla  extrahitur  ex 
dote  ycl donatione  qua  eonfertur,qua  meliordtio^ 
nemfequitur,U9.eu6»glo,  5 • numt, : • 

fi^cUoTdtiofcquHtapofidonAtioaemrei  certa  alteri  fi^ 
liofd^am  in  refiduo  tertij  ^ quinti  obtinebit, 
ti.6.glo.i,nu.i, 

}/ieliord!io  in  teflamcntofdlfd  etiam fequutd  traditio 
neteuoeau  potejl^AO.ti.(>,glo»\.nu.%. 

Melioratio  tertij  ef  quinti  facta  videtur  filio,  eitipa» 
ter  rem  aliquam  in  vita  doHauit,U  1 oMtulo,  C,glo, 
t,num.j* 

Mcltaratioviiiuerfalit  tertiaeSr*  quintapartisnon  ex 
(luilit  priorem  donationem  certa  rei  alteri  filio  fa- 
ti am, imo  reflTiiigitur  ad  id  quod  ex  priorifupermt, 
/•  lo.ti.6,glo»^,num.u 

Melioratioirreuocabiiis  i patre  fa(ta  no  reuoeatur  per 
alienationem, ibi,7tu.  5 . 4 

Melioratio  reuocabiht,quianonfuit  tradtia  pojiejtio, 
Vel  alids,anper  alienationem  reuocetur,  ^ quid  fi 
fiat  titulo  lkcratiuo^&‘ quid  fi  fuerit  filio  afiignd^ 
tafi.  I o,ti.6,glo,  3 «Mifwf..  5 , 6. 

Melioratio  certa  rei  filtofada  uon  reuoeatur  per  alit’* 
Mau$ttemneeefiariam,quafemperprafumitur,ihi 

demtuum.y» 

Melioratio  filio  in  tertiahonorum  parte  poteft  apponi 
grauamen,i»iiJu6.gto.i,HU*it  * 

Melioratio  tertq  anfit  legitima,ibi.  nu»i » 

Melioratio  tertij  quoad  extraneos  e fi  legitima,  quoad 
filios  vero  in  quibufdam  hrAetvim  legitima, ep"  in 
aHjtnonJ.ti.ti.^.glo-i.num.i,  • 

Meliorationi  tertij  quare  z^4iiamen  impofitum  debet 
efie  infauoremdefcendentium,t/non  extfaneorS, 
ibidem, num,i. 

Milioraii^nt  quinti  quodtuuque  grauamtn  apponi p4 
tefi  etiam  infanorem  extfane$tnjU4l,  i titulotS» 
gli^jjium.tg 

• - - A.  • 


Me/ieratiorntertr/  grauamen  app0n't»r  iitfanoreii 
defcendentium,eifque  deficientibus  in  aliorum  fau» 
rem,indi(fJ.tt.ts,6»tontentorumi  Vtibiingh, 

UHUti^ 

MetiOrationianpojptgrauamen  apponi  poft  eam  faa 
(lam,U  I •»'.  6.glo,},nu.t. 

Meliorationem  qui  reuoeart  pote  fi, poterit  eigrduami 
ex  pofifaHo  4pponere.Lu,titulo,6»glof,i.nH^^ 
me.u  ^ 

Meltorationi trreuocabilinonpottfigTauamen  ex pofl 
faflo  apponi.Lii M,6,glo.^  .nu.^. 

Melioratio  quemadmodum  fieri  potefi  nepoti,qut  pd^ 
ter praceditfitaerfubfiitutio meliorationis  * /,i  i i 
titu,6,glo,q.num,Xi 

Melioraticms  tertij  grauamen , feu  fideicommijfuml 
* Velfubfiitutio,anfieripop.tdefcendentibusiUtgi~ 
timis,fi  legitimi fuperfuntjVel afcendentibusf u per 
fihtbiis defcendemibns,l,i  i .t/,6,  glo.y. 

Melioratio  tertij  anfit  legitimaj.i  utitu,6.  g/«Jf.8. 
num.i. 

M eliorato  filio  fubfiitui  pofiunt  extranei,  iln. 

Meliarato  filio  non  potefi  apponi  grauamenrefiitutit» 

^ nis,nifiinfaMOtemdefcendemiHm,velalioTum,qui 
eontiuentHrinA,i  1 .u,(,.gto  9Mum.i, 

Melioratofilio  an  poffit  dari  fuhfiitutusvulgaris  fx- 
traneus  nonferuata  huius  legis  forma,  ibidem,  nu* 
me,i.dr 

Melioratio  quinti  uon  exigit  obferuatienem  forma  in 
fubfiitutionibus  O"  grauaminibut , qua  exigitur  in 
melioratione  tertij  J,i  \ ,u.6,gloAO.nu»\. 
Meliorationis  Vinculata  dominiuCf^poffeffioaM  traf* 
eat  in fucce fore  eius fiatim  mortuo  pradecefforet 
l.tsM,6.glo.\ 

Melioratiottt fideicommiffum  Vel  grauamen  appofitS 
ture  communi,dtirabatvfque  adquartam  generatii 
nem,hodic  ture  regio  eH pe^petuum.U\utitu,6»glo% 
iiinum.u&  ti 

Melioratio  a patre  filio  fa^a  an  excedat  tertia  0'quin 
tam  bonorum  paternorum  pariem,  quod  tempus  fit 
eonfiderandum,!,  3 ,r».  8 .glo. } o.rk.i* 

Melioratio  tertia  cr  quinta  partita  patre  filiofalla 
an  deducatur  ex  doteveldonationepropternuptiatt 
qua  adducitur  ad  eollationem?ibunum  .4» 
Melioratusfilius potefi  repudiare  hareditatem,  ey  dg 
nofcereprategatMm,l»yti.6.glo.u 
Alchoratus  an  poffit  a creditoribus  eonueniri  hateditd 
fijs,Vt  as  alienum foluat  pn  rata:quid  iure  tommM 
nitdrregio^l.jilf.S.gloA.nu,!,  cjr  3. 
Melioratusintertiaer quinta  parte  bonorum  patrii^ 
potefi  d creditoribus  bareditarijs  pofi  diuifione^ 
occurrentibus  pro  rata  meliorationss  eonueniri, l.  5 4 
ti,6.glo.i,  ■ • 

Melioratus  non  efi  proprii  baris, fed  habetur  Ueo  bao 
reditU.$.tu6,glo.qinu,t, 

Melioratus  an  cenfeatur  filius, cui  fundusrelinquieuff  . 
tefiamentorupto  per  alium  filiumprateTitum?l.S0 
tu6,glod.nu.i04 

MenfuraseyponderapopulotTaAeTe  ad  principe fpe'a 
datiUi  At.  1 3 .glo,  I ,nu.  I . 

Menfura  ordinatio,qua  annonam  metimur  publicam^ 
ad ^incipem  fptcidt,ibi.nu-i. 

Me  Tifnr4rH&'t‘onderuordiii<tti9adpriticipemfpe3dti 
pi  ettMwfclfia  »i  fimttumretinti,  ibidta. 
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V^tnfuHfgnum  Atitt  hslmfMCMml  l,  i • titM.  1 1 . 

O' fondtntm frhtMsitmentorfl.  i .(>.  1 3 • 

gt9.l  NU.4. 

^ftifmds  cr  Mojtfcs  srAdUit  popiiU  Jfrdtli* 

tucyiti. 

MeMjur,u&'p0aAcTM  eidem  iu  regno  ejfe  opertet  id 

me:ie7!du»^  tf'poftderdndMmJ.utitit.i  5. 

hlenjur^  <r  pondera  fi  pluu  fint  in  regno , e^HitMsyti 
eperreat^ilfi,»u,i* 

^tUnfnrayel pondus lod  contralfnSt  an  , quo  res  fiu 
ejl,fiti»fpuiendnm,i\ii.nn.%. 

^enturapannOTnmqualtsofiedt]feattU\»  tituioA  3* 


glefi.y. 

Menfura  Toletana  yinum  ytHdsts$r,<f 
mentum, U^M.\  l»glo.i,  fin.t» 

^\enJuTx  cf  pondera  regiO  figtUofignari  dehenSfLi* 

tf.i  3.|/«.3.n».i« 

lAenfnraaHponderismutatioficontingati  an  haheti 
debeat  relpetlus ad  tempuseentraduSian  ad  lepus 
folutionis,  /.£.».13  »gl  0. « . 5 . 

fAenfura  cr  pondera  udifnfkKt  inrtgnOi  quee  0‘in  ^ 
rcgiacurta  l.ui.ij^.glc^y.nu^i* 
IAe»iec4ptns,demens,yelfuriofus  aufuecedat  in  rrj- 
no,ducatu,re!  comiiatusrvel  anjequens  in  groAn 
4dmutdturfl,t.ti,^-glo,\.nM,\ 4. 
hienteeaptus,dentcns,aMt  1'uriojNSan  fncccdat  in  ma^ 
ioraiM  fi/nplici  aljque  tutijdiilionet  ibunu, » 5 • 
f^ereatoranpefiitefic  tejUs  tefiamemi  nuntupatiuit 
iurery'gio^Lt.ii.^.glo»'^.na.y. 

Mercatores  exterircpellideherentabhccregNOj&'qtta 
refl.  t . ri.  i : 0«  t «n».  4 , 

JAereatotum  artes  ad  deeipieudjim  eos.qnibus  merces 
yenduntjmprohanltir.l.  i .rn  1 2 • gh,i  • 

Mercator  figno  ysensfaifo  cr  alieno, puuitur  iure  w- 
giopeena(a!fM.6.tt.i  i.glo.^. 

Merrtfior  dteiiuroffidum  gerere, tr  itiquodi ferat  ab 
atttficeU.i  2,ri.i  2.g/o.  1 .nrra.CT^. 

Mertator potefi diuer fis  neioiUlioHibusyUiCr  d qna 
denominetur f'/.t  i.ri.1  i,g/9.t.n«.3. 

Mercatores  rei publiexfuni  neccJJari/,&  quau?Lt  .ti. 

Mercatorquimeteimonijsyeydcftdis  pullice  prseefi, 
yilisePler  abieHusJ»t.tu\q.glo.y.KH*i» 
Mereatorfen  tampfor-qui  eumiam  eonfilium  fugiendi 
inijjfct,mercesab  alio  emtt  mercatore, peeuniaere^ 
dita,^  eonfefiimfordc(jftt,feu  rationes  conturba^ 
mttfraudaicr  dieitur , er  domnxum  mercium  non 
cen  fetur  dominium  ia  cum  translatum, LuiituA^. 
glo.t,uu.\2, 

Mircatorese^r  eampfores  habere  dietiatur  ofieia  Publi 
eofltt.ti.s  <)»glo.y. 

Mercatura tenuisybique  gentium  fordidaefi ,l.i.ti, 
iqgloy.nui. 

Mercatura  an  <r  quando  deroget  nobilitati  digni  • 
ta:i,ibi. 

Merces  i»  fuperiori  Parte  faceiyel  corbis  meliores  ofle 
dens, quam  qux  intus  funt,ffcUionatus  crimine  pU“ 
nitur,l,  r ,ti.  1 z .gh.  3 .nu.\  • 

Merces  Cr  fareina  ex  fignis  dignofeuniur  ,l,6.ti.ii* 


Mulenfifrio 


glo,t,niut. 

Mertes c^fardna  eiuscjfe  prafumuxttur^dfius  fi^o 


fignatxfuntjhi.nsi,z,  ’*• 

qua  aliunde  exportantw,eefii»ati$quoma^ 
de  fieri  debeat, l»i,u.z  5 i • • *** 

Mrrf rrix  qua  dicatur, 1. 1 o.tt. 3 .glo,^.iueit,<!r'  U 

6,ti  S,gh.x.nu»i  1 . 

Mrmtf  Cr  (crania parentum  trarjeuvt  inplioscr  ea* 
tero:  dcftendcHtts,U  5 «n.i  3 . n».  1 • 

alfertrofpecialis  vt prohibitis  non  probat, 
l,i  .tit6,gio,ff.nu.i,Cr  l.i  yti,}o»glo,i2.tiu.6, 
Meriiorum  ajieriio  gettttalis  r.onprot)as,quta  itteersat 
t^.rf.io.g/o>i2.n«.3.  * 

M^riror»  afmionijpteiali  creditur, nifi  donatiofita 
iure  prohibita  ibi  nu%^, 

Mejfistempusquod  fit  boe  in  regno, l.  ly.titih  1 1. 
glof.U 

Metus  parentibus  ilfalnsanfJioyel  filia  illatus  ecn* 
featar^U  1 t.ti.t.glo.yltunu.s. 

Metus  reucreuiialis au fujfieiat  ad refeindendum  iftt* 
trimontMm.yel  religtonisingTcfium^Llusi^l.tlo. 
yltimumj: 

Mesusreucrentialis per  quos  inferatur^remijf  uejbi. 
Metus cadenx in  conjlatiiany iram  ycl  fuMnaam  qm 
dicatin^glo.rub,ti.\mu,i  9>cf, 
MiUsaHpojiit<fesefitstcjlatr.enti  tiuncupatiui  h:re 
regioni  i.f  1. 4 .glo»  5 . w».  5 . 

Mi7<J  huius  regnt  Pirujotdado  Titfpan^  appellatus 
aupojjlt  rfie  tefiss  tefiaments  nu/icupatitail.utt.^* 
glo,ynu,^. 

Militi  non  pareitur  in  his  qua  intrcduflafnut  adriro 
rem  conferuondum, tr  qua firitli iui isjunt, 
ii.g/o.i3«nA/;?«4. 

Jl/ihti nonfubneniturnsfi in  cafibusd  iure  exprefiis, 
ibimum.y 

Mthtcs  quomodo  armari  tr"  creer:  pofint  iure  comma 
viyelregtoH.C  fnty 
Milites  qktsereare  pof it. ibi. nu.'^* 

Milttes an  creari pojjiHt  ab  te,qmm  rex  tonfiUnitll» 
tf.ti.i  7g/f.w;«.4* 

Militum  materia  remijfiub.ibi.muy 
Milites nofiriicispoiii  an  gaudeatit  pTtutligijsmili" 
tumdbidem. 

Milites  an  pro  dcliiJocarieri  mSiipa:  i pofiiiit.l  C.tu 
ij.glo.i,num.^. 

Minima  qnando  habeamur  in  confideratione . /.1 2 .» r. 
6,po.l.infi, 

Minimus dcfeV.uS ex  errore  (f  non  ex  indufiria  obue* 
niesnonyitiat  ablum,e:iam{i  pro  forma  requtra* 
turJ>^,ti.\i,glo,q,nu.ii. 

Minor.i  yannis an pcjftiarrbas promittere  fpefa^cr 
quomodo?cr  an  in  integrum  tefiituaturA.  z .uiu^i 
glo^z.nu.y 

Minor  yel  eeclefia alienans  Ctne  turis  folenitete , fi  fit 
* ytilis  alienatio, poterit  adanfartum  eogere  ad  ohfer 
uationemcantranus, adbibit  a denuofotemnitategvi 
fi abinitioex  aduerfo  oppcnaiur.Lz,tul.g!ofj.i,' 
numjy 

AJ itier potefi  contrahere  Cf  fe  obligare  fine folemmtg» 
te  ad/uumtommoduinjcragcrefi  obtineat,  il-idr 

num,)(yt 

^ MtnorcsfrafTesfrumonathi.anefepofintexemciet 
tffidmenti  l.^  si..yg!o.9  na.C, 

M/ff6r.i  ^.atinii  maior  autem,}  7.an  poipt  rfr  protu 
ratoiadficgotiajydcxeeutpr  uttamemi 

4 


M inor  Mtui  (urstorem  hd$ens  dn d$H4rt  un 
fe  mortis^yel tejJdri fine  CMrdtoris  dmhQmdte.Uj» 
u,io,glo,i.num,i9, 

Mtn9T  diUltus  ufidTi  pQtefi  fine  turdtms  duiharitdtt, 
imo  <r  eo  re/Mifante,ibt»nu,}  i. 

MinorddkerfnsAonationemedkfi  mortisrejlitui  non 
poteJi,ficut  nec  contrd  teftamtntttmj. l o.g/. 

Minor  Ttflituitur dduerfus  dMcflionem  dh  dito  iufio 
prctiofdildminboms  mdiorum  fMorumJ,€,tt,iti 
glo.i,num.z. 

Mwor  du  reflituuiur dduerfiti temporis Idpfnm  ddre» 
tcdHumpraibituti^LS  ti.  1 1 .glo.i  i 

Minor yel  abfens^on  refiituitur^ybilex  yel  fidiutu 
MiHOTHmyel  dhjentum  tnemoridm  fiadnnt  fpceid» 
Um,ihi.nnm,i . 

MtnoribusregnUriternon currit  tempHsX%,tit.iu 
glo.iz.num»<<). 

Minnrdt  reJlituaturdAuerfHS  retrdHum  per  cius  tuto 
rem  yelcurdtorcm pdf!Hm?L9Mtu(o.  1 1 ,g/o)?,  1 4. 

Minori  fi  ^nid  mutnetnr,yel  eius  modsut  cnrdtori, 
probari  debet  ytrjum  cfic  in  eius  ytilitdtem,yt  mi 
nor  tenediurj,  1 2 ,fr,i  1 ,glo,i . nu.  1 . 

Minor/judndo ex mn:uo  obligetiir,l,z  i.ti»  1 1 .gloff,t 
num,S, 

Minoris  eurdtor y et pdterpoiepfibiipfi  foluere  debi^ 
tnm 4 pupillo  1,1  i^ti.\ 

Minoris con:rd(lf$scum tutore fallusydlet i fi  fibifit 

ytiliSidJ  i.g/o.i.fiK, 'p 

Modicus defelbuSiytyniHS  nummi,  in  gdhelldtem-’ 
pbyteHfi,&' in couerfionepand  pecumorid  in  torpo 
Tdlem, facit  peenam  inct/hij.  y.ti.  1 1,  §/«.4.  «*.i  5 . 

M rnia  non  pofiMnrdbfque  regis  licemia  adificdri  >c/ 
refiti.1,6  ti.y.glo.^.nu.t . 

Molereyt  nemini  liceat , ni  fi  in  molendino  dlicuiuS, 
prdftribipotcfij.  1 o.ti.n  ,glo.  i ,num.  5 . 

Monachus  dtt  pafiit  ejje  teftts  tefiamenti  nuncupatiui, 
/.i.».4.g/o.5./i«.5. 

Monachus  an  pofiit  cjfe  commifariuityel  exeeutor  tef 
tdmci^i?l.  5 .g/o.8.»M.6. 

Monachi  an  e fepofiint  exeeutores  teliamentorumfi 
i^ti.^,glo-Knu,i. 

M onaebi  cx  ordine  minorum  non  pofiunt  effit  exeeuto 
res  tefiamenti, licet  eonfiliiifftprdbere  pofiint»I,i^, 
ti,^,glo.i.nu,i. 

Monachus  ex  o/dine  minorum  an  committi  pofiit  ele» 
Hio  pauperum, ibi,nu. ; . 

Monathus  ani  eanoiticus  regularis  an poffit  fuceedere 
in  regno  yel  ducatu  U,  i •fif,7.g/»,i,n«.i6* 

Monathus (iuiprofffiHSnonefi,remet  dignitatem  ^ 
iurifdiBionem,ihijnu,\^ , 

Monachus anpo^it  iumaioratu  tHtifdiHione  eareote 
fne(edeTe?ibi.  nu.iS, 

M onaehi  non  debent  iniufta  acquirere  monafteriofi.  i , 
U.^.glo.t,nu.6i. 

M onafierium  an  habeatur  loco  filijjUj.ttA  i,glo»2»nu 
me.  11, 

Monetam  cudere  non  pofiunt  domini  locorum,  fed  ad 
regem folum pertinet, Li,ti.io  glo.s^,num,i, 

Moneta  mutatio  an  praiudifet  Ct editori,  an  debitori, 
l,  i 1 j ,glo,  SwiiTAT.  I» 


Moneta  mutatio  fi  conthgat , an  debeat  haheri  refpo 
Bus  ad  tempus  eontroBus,an  ad  tempus  Jolutionit, 
ibi» 

M oneta  yaloris  mutatio  imrinfrca  yel  extrmfeta,aH 
creditori  praiudicetjbi.nu,  i . 

M onitio  exeeutorum  quo  cafu  requmtur,tr  quid  ope 

Monopolia  officialium  debet  iudex punire,  Cr  quomo 
dofiam^l,t.tM^.glo,^.nu  ii, 
Monopoliumfaccreyidetur,  qui  priuilegium  impe^ 
trat  d prinfipe,*)rt  ipfe  & non  alins  yendat  aliquod 
genus  mercium, ibi. 

Mora  purgatio  non  admittitnr,ybi  efiiies  & panaJi 
so.ti  \6,gl$,i.nu,i.<^l. 

Mora  purgatio  non  admittitur  yhi  eftappofita  dies  0* 
p<ena,jecut  de  ture  <anontco,quod feruadum  ejl  boQ 
inregnoJ,7,ti.j\.glo,^,»u.i.c;r  i. 

Mora  purgatio  non  admittitur  quoties  exeeutiofitah 
ipfa  legeprinanst  ynMm,dr  admittente  ob  negligeii 
tum  altum,Ljji,q^glo.^.nu.^, 

M ors  eiuilis  qua  dicaturfl,  3 .».4  ,g/o.  2 . nu.  u 
Mors  eiuilis  tn  eafibusd  iur*  expr^is  aquiparaturni 
turali,non  in  4liit,ibi,nu.  3 . 

Mors  naturalis  fpcBatur  eius, qui  rejlituere  fidcieom* 
mifium  erat pofi  mortem  granatus,  licet  ingreffus 
fuerit  rtligionem,nee  hoc  cafu fueeedit  monafieriui 
nec  excludit  fubfiitutum, ibi. 

Mortis  tempus  fpcBatur  ad  infpitiendum  yalorcm  do^ 
nationis  tertij&' qHintU.l,ti.6,glo.a,UH.\. 
Mortis  umpMS  infpicitur  in  mctiQrasione,nonpromsf-i 
fionis  ffccui  in  dote,l.  7 . ri.  6 ,glo.  3 ,nu.  i*. 

M orte  concedentis  non  finitur  gratia  esum  re  integra, 
U2,ti  y,gl$.itnu.u 

Mulieresyirisfuisfuntlougb  inferiores  tum  animop 
tum  etiam  corpore, glo,rub,ti. u nu.^6, 
Mulierfecundo  nubent  amittit  tutelamteftamentariS 
filiorum  primi  mammo)iij,l,ijitu,s , gUfi,i,nu* 
me  9. 

M ulier fecunde  nubcns,quaspcends patiatur , yidein 
yerbofoeundo  nubens. 

Mulier  quacredensyirum  mortuum,  cum  alio  eontrd 
xerit,cum  primum  yiuert fcient , ad  primum  redi* 
re  tenetur  ti.i,glo.i.nu,6. 
MulierfecMndoyirofeienter  nubens  yiuente primo, fi 
copula  fequalur  , potefi  de  adulteria  accuCori  aS 
eius  priore  marito  , &"  an  pleBatur  yltraia  panii 
barumlegum,l,^.ti.t.glo 

M nlier  fine  dolo  malo  credens  primum  yiru  mortuu^ 
fi  cum  fecundo  nHpferit,qu4muis  primus  non  fit  mot 
tuus, ce  fiat  peet:a  harum  legumj.^  titulo,  1 . gloff; 
l,num,y. 

iAulieretiam  fi  legitimam  eertiorsiicnem  nonbabne 
m de  morte  yirs.fed  famam  dumtaxat,  yel  creduli 
tatem,<jr fecundo  nupfcrit,excufdtur  a peems  baru 
legum, fed  traditur  cum  feckudoyirojtriori  in ferui 
tutem,l,^.ti.\,glo.i.nu  S, 

Mnlierem  accufansquodfscundoyiro  nupfit  yiuente 
primo. probare  tenetur pnmumyirum  yimer<,tbid, 
num.tf, 

Mulierfacilius terretur  quam  yir.Lss  ,titu,  i^gloff, 
ylti.num.i, 

Mulief  quare  prohibeatur  (oalrahereMbfqueyiriliee* 

143. gifl.U  . . 

Muliei 


INDEX. 


Mulin,rUtinrerhyx>r,&iiJI:*trhfrmti4. 

M ntier  h»m  (onfUien s iMMentdhum  unttitr 

freJitoribdsbgTUitdnjs.fi  bdnditsttmjth  delatd 
ddiMttJ  uti  5. 5 •****•*•.. . g,  ». 
Mulitui  non  funt  priniUgutd  niji  w cdjipits « «rre  ex 

ri  tbfqiu  w>  licmtU.niji  infeRt  m<nunt,iM. 


num.i.  , r I 

Multa  fn  iltUtii  tx  trimm  mn  dtliaidtnti  «t  «f' 
eeremmntin9np9ttji.l%.ti»\>%le'^*ff"»^* 

. MtiiierpbdeyiupfcdlUmcdrctrcmmH»  nendcbtt, 

-iT*' 

Jdxlitr  intercedere»  dutfiieiMhere  prodlie  efftcdater 

non pottft,ndm  lUet  ctnihitr if  netur dUttr oWig# 
turiiHUdtHrtdmenhtnefif:i9  V W/fMfl/V-p- 
fjiojf.twnum.r, 

MtiiitT  BelUuni  txecpthne  tntd  poterit  repetere 
anod  folitit,t»9  ti.  5 .^lo,  r ,nn.  i . 

Mulieri  fi  ^utd  detnr  pro  fidetuf tone, non  poterit  exee 
ptione  yeJleidittfetiteri  f <f  prttmmhdciH 
94».  - •''«•4* 

Multer  obli^dtd  (um  txtreneodn  teHed:ur,U^»  J . 
g/0^.5  num.t. 

Mnlier(luibuscdfibutohligtturtftcdiUer,ytfideiu[’- 

forfremiffiHhl»9tiy%lo-%»tnfi, 

Medior pto  debito  auUi  non potefl  Cdrceri  mdnetpdri^. 
l.\o.tki,ilo.t.num,\. 

Mulier  pro  debito  etiam  fifeali  nonpoteft  cdretu  mut 

Mulier  ettdM pro  tHteldfihj  per  ipfam  ddmintfirdtd 
in  Cdreerem  detrudi  noa  pote/l^ibi.Hu.j, 

Mulier  duedpipoptfirfu  cdrterem  dud  ob  debitum 
ex  delibo  dcfctndens?L  i t».a.  j g/».  2 • »«•  \ - 

Mulier  un  (dpi pojit  ob  debitum  ex^uafi  deliilt  def- 
eeudens^ibi^u,i. 

Mulier  obduile  debitum  domi  detineri  non  poteJl,U 


to.ti.s.glo.i.uu.1,  , , , ,, 

Mulieri luxuriofeyiutNtt i^uitido detur  (urdtorf  /. j. 

tu$*ilo.%.num.7*  , . 1 

Mulier  propter  ddulteriHmpriuatttr  homspdrdptemd 
libusex  communi  fententU , (.  j.ririJ».  9.  glojf .8. 


num,l7.  ^ . 

f/iuUer  obduile  debitum  non  potefi  duet  dd  tudietum, 
i,io.ti.i4lo.i»nu»i.  . « 
Mulierimpudicdquee  publice eftdUeutus  concubtud, 
pourit  pro  debito  duili  curcen  mdnctpdriJ.  i •.  iir. 

Multer Huptd  fi  fit  meretrix, dupojfitpro  debito  eiuiU 
di  Cdreerem  ioji.i  .g/  0. 4. ««.4. 

M«/i>r  nuptdfi  fit  meretrix,mfdto  coufeHtiente,pott 

rit  Cdrceri  mdHeipdrifi'0.tu$.glo.^nu»^. 

Mulier  yilis,ytfcrud,yel  ltbertd,lena , yel  yentficd 
potefi  in  Cdreerem  mitti  pro  debttoduili , tbi.n.6. 
Mulier  execumx  tefiamenti  d merito  rtUnd,  en  emit 
tdt  officium  per  tfdnfilum  dd  fecundes  nuptUstU 
i4,f».4.g/o.i.»»«5-  , 

Muliera^queyirifuiltcentid  dn  pofixt  dtndttonem 
mortis  cdufd  fecere?L  7.  fi.  1 o,glo.  2 ; iw.i  p. 
Mulier  quu  fine  licende  yiri  iure  regio  contrehcreno 
potefl,peteritcdufd  mortis  dondre.l.j^  tut  $,  glojf , 
^.num,ls^ 

^lierfecundo  yiro  nubens  dnst  unnu  luHuStin  umi$ 


tdt  donetionent  tiufd  murth  ub  txtumu  fdHem^ 
quemddmodum  Kf'  emitut  leidtnmtU^au  1 
2.iiMm,48. 

Mulieri  dut  mtlid  nonpdrdtur  in  his  qug  intnduffd 
fune  dd  rigorem  ctnferu4ndum»crquu  JlrtfU  turis 
funtj.  8.(i.  t f.g^.  1 5 tuum^q, 
Muli<rhTMjlieo,crmiUtinon)ubuenisur,uifi  in  cejU 
bus  d inrt  expeffis,ibunu.  5 » 

Mulieri, rujlico.er  militi  ttonfubnenitur,»ifiybinoi$ 
poiuerujtt  COR  iultre  pcrhinfesj^iMU.  6m 
Munde  muliebria  que  fglo,}  rubju  2 «mw.  •• 

A/unere  extdidMt  oculos  tuditum  ce  fepieutumJ.^^ 
li.i4.g/o.i.»«'i. 

Muri  duttdtum&'  mtenid  non poffunt  dbfque  regia  li 
centid  redsficdriyel  refici  t 6.tig7.gl9,^,nu*i- 
Murorumreperdtiodd  qteem  fpcilet.Lt  i»ti.to,iUf* 
t»nnm^.  0 

Mutdtioneperfond,mutdtnrtir  quelitas  lontrumJ. 
741.1 

Mutdtiofiis  monctd,menfurd,dut  ponderis  muttriuj 
yide  in  yerho  monetre,0’  tu  yerbo  me^ifuru^ 
Mutddofidtusfenttyt  ediedo  [oludoyn  ytlproeure» 
sori fotui  non  pofi  it.Kz  Au  1 6.glo.  5 •ffirM.p. 
Mutedone perfonu,qu£  «fi  tmmediduceufa  pr:uile~ 
gif, mutetur  perinde^  extir.guiiur  priiitUgium^ 
l.^,tuuglo.i.tium,^  '.g/t.2.«rt.5. 

Mutuens  petri pccuniem  edelendum  liberos , yelud 
dltquidfedendMm  ab  infiitor(,frontfi  d 
here  m cem  rem  fuifie  yerfem  V tmpenfem.L^^it, 
9.g/«. 7. «««.?• 

MutHdiispdtriprcunidmdpponere  fecietin  infirrnib 
to  eem  mutuare  ed  alendos  liberos  Cr  famtluAbu 
Mutuum  re  qu*^Moque ,&•  quendoque  ycrbts  eMtre-' 
hiturj.9,ti>i  t,glo,^.num.^. 

Mutuum  minori, tale  fi  a , duitati , yel  regi  feilum^ 
yel  eorum  adminffiratmbmjtum  demum  eos  olH^ 
gat,cum  probatum  fuerit  tn  eorum  ytilttetem  rrr» 
jumfuifie.l.i  i.th  1 1 glo,i.uu,i. 

Mutuum  tn  hoercgtiortgifedt  mon  prufentiatnno  ft 
luds  Domiufcu.  1 5 7 6.en fclutretencdturrex  p a 
mutuantibus  ncn  probeturtn  eiusyel regni  yuUu 
tem yetfumfuiffe.l.  i : «fi.  1 uglo.  2 »num.6, 
Aiutuere  pecuniae  diuites  compdli  pofiunt  lemportvt 
cefiiidCts  dd  cmctidumfruutentUM.U  1 •fi,  2 f . glifb 
p.num,6. 


ATVK^  duplicem, faem w- 
ttn^u  altoum  prtntipdlempef 
f<  notum , dlterufecundarium^ 
glo  ritb.  :i,t.nu.j. 
l>/a:urd  lOntTariumdidtsir  jfifi* 
uuimpediaUird  uaiurdiuteu-^ 
tuf,ibi.nrtm.6.  . 

Mdturele  etus  dicitur  d.'ipli(U\r.gle.Tk%.ti.i^»u»^,^ 
MaturalisuiritfriHiioia'^>erjc  omnibus  uota,ibsH<my 

Maturetis  turis  fecunidiid ptnceptdnon  omnibus  tf 
UtibuMum»^,"' 

t 


MOh- 


!.N-tr;EX. 


iw.^‘tft]»r  tx  Ufl4ment0  mnut 

i^Men. 

^stMfdHs  $hlii*tic  tji  tgirMx  4d  retinendam}l,  x .tf 
4<2/o.|bjVllMyl  X. 

^</ata/dlis  tbligatU  pdrik  txceptUntm  > ibUim , fm- 
me.f. 

J\^4ttfr4^is  pbJigdMgemhrMta  dflnuem  prptliu» , 

1 1 . 

j44tUT4iistUti4uon%n  •vitirr  ex  tefldmettt»  mitixs 
\ j\U4Mi^tlUtpiue<iusrafiferlH  4blig,4turtx ftnuH 
H4  4xth4riS)iti 

J^dtHT4lei  fUy  n»n  fM:eedMut  eenfin^Mweis  pxtHs^ 
•tt  ipji  eis.i.6jh^»gU,^.ntfm.  i • 
^4tkr4Usfihjiure(9mmMiii n$u  extlmlebdntafeeH- 
* 4enus  je/r<liU4eisligitimd  ,nvtt  dliitt  ftetdt 
eis  p4t<r  hgan  ft4mjMbjUxt$4m,l.  8»f  . gle. 

: 5 ivitii.i.  . 

^4tur4lespljj4p4treJx9itMtitx(liiAmxt9mnMt4f- 

SdtMTdies/tlij  uoH  mmpuHt  p4ms  tiflementum , nee 
, Ju*eedtiiit  CQntrs  ilimd,ibi»  nx,  3 . 

A eturelei  ilij  ext4ntel(gi:ime:0ni  fxeceJpeHe  petris 
rer>k»ti4ui:,4MptlJintp4trifnccedert7  rcimfiiuif 
iktdim,nk.^, 

^etHreits  uitjfnecedHHt  eh  mefidte  in  ^«4^0/  >« 

^dtxralci  fUij  nnn  jtttCidnnt  eh  'wujidto, extentibus 
fi^ijsiegtumijyeiltgitimdtistU^.mM.t. 

nume  2. 

^dtetr^ts  uepdtes  e!t  dhjiefeenAexteSy  n$n  extensi^ 
busUgttiinh  fMueduMteffineejiKteiH  duebutyu” 
n;;*/.9.xi.S.g/».unMNf.3. 

^dturetes  pefinnt  e petretnJHtui  defidentiimlegiii 
miSitr  in  tjut^  t/,8  gU,i.  nx..i* 

P^^eturaUs  fi  ij  .x.lkdu  tf  4fei‘ud*!utes  legitimes  ex 

tfJiameitt9u».tTAgi'^,:b:^ 

^’dtur4l<tfilif  cxsetitibks  legUimis  in  tfue  pefiinepe^ 
tri  juteedtrt  (x  tejlemente  iuu  fmmunif  v regie 

Ptd:ureii  iiU$4  ‘ pefiit  pettre^uiuium  felifie{uat  ex» 
teutthus  t{uin^nt  fiti)slegttimis^,  % 
P^dtureU et  pefitt 4 petftyUre quintum  relinqui  ex 
cenfenjulegitimor/tm  <rqxidinjpHr$*jibi.nu  7. 
SeturelfSdH pefitnt  ir.ftituifi tegnimus  r«0irr»#«/f 
hMrtdtseti  ffatrtfdbi^r.UtS. 
PvdtsireltSKepesdepoJpt  euofuecedere  ex  te  fi  emente, 
extduttbut  yel nen  extentibus  tegmmis,U^»  tit.Z» 
gl$.i  uum  p. 

^'eturdlei  filij  iure  tiuili  qtii  duduturj,  9 >(»0.8 

X. 

piesuretesfil^iure  cduenied  & regie  tfui  dieentuf, 
ibidem,num.l. 

^^dturdlet  fiiifbndiiiieuntttrteneeptiey  neti  exh» 
Htmm  UluHri  crfvmiue  yili  yeL  ferue , mm  inter 
tofpeJftteenfifttremetrimeniiim,l.^.tHH.^,glef, 

14MPtS.4. 

^dtUTdlis  ^ins  dicitur  nestis  tx  yirgine  ftuprete,yel 
yidudhenefte,ilt.HM  5. 

^dStireUs  iure  regie  nethet  (emprtbtudmitj,  9.  xi.8« 
gle.xMtm,‘p. 

^eturelcm  ellegenti  incumbit  enutprebenHed^ 


Ndturelisfitius  tfueuie  qmt  ejfe  prupitietttrj.  9.  tiu 

8.g/«.3*ffw.8.dr  t i. 

IddmeUsfiitus  netus  ex  merrtrite  yel  eenci.h  'ne,^u0 
dumi  nen  retinetur  0 petre , yt  tieturelit  dteetur, 
delete  petrtteteguejd  /.9.fi,8.|/^4.i»».i. 
Ueturehyplimuetusex  ceneubtnedemi  retenteue» 
turelis dicitur,  ettemfi  i pAtrt  nen  recegneftetnf 
ytteUs,iurt  etiem  rtgie,ibt*num,t, 

Hdtureles  filij  en  geudfentntbiliteteHifpend,  fidet 

gkie  uuucupeie  Lte-ti  Z.glu  S.nw.i. 

ydeturelttebligetie  in  principe  hebet  ffel7um  <9*  4« 
{Jienem  f redm  it,U  3 ,ti»  ie,:io,i,Hu.ie. 
l^etureliubtigetieiure  ciutlt  effcblum  preducit , ut 
. ^sindtbiti  demnupdtietur,tbi. 
l^etureliter  en  heeet  centrehennbusfe  dedpert?J.  i , 
tut  ngle  t.numj, 

lieturelid  f J deceptieitem  re  ipfi  permittunt, 
ibi.uu.^, 

"tfefurelis  filiusyel elij  difeendcfitcsnetMrelcs en dd 
mittentkredretredumd.j  d 1 l gle.i.nu.i, 
ldetureliifiltui,yide  inyerbe  beflardut, 
^diurelisebhgeiiepameif.tncmtfieetem  iure  re» 
giotjeeus fi netkrelisno  orietur J,2.n.i^.gl,t^n,y, 
K4^n«'4/i/  ebdsetie  en  orietur  ex  (C)!tretlu  innomtnd 
te  ente  tmplementum  ture  Tcgiojl.tktitu^i  6,  glef» 
i,ukm,z, 

f9emreiis  ebligeth  etitur  fx  fiipuletientdlteri per  et 
iemn/fede,t.i.ti.s6  glo,^,nu  3. 
^ethrelisobligetioniieJ^iUui^hendo  textiuiUs  im* 
pedhepefiit  l b.d,'^.gU»s,Kum  3. 
^atusneturelher  c^uts  dicetur  sure  cUiiU^cgnenici, 
ytfhccederepoJItuftreHjsiitiereil.t.^  dt.StglcJf, 
Uuum.i. 

Vetus  netuTaliter  ex  yentre  cxjfe  en  fit  penus  legidm 
mus  1. 1 ,ti.H»gio.s,nu,2, 

Vetus  yiuus  etiam  fi  illtco  dettdet,ntm  Utitur  eher» 
tikUsiurt(iNih,ihi  00.3« 

N«/i<x  nen  dtdiur  netur  elitrr  901  tetut  yiuss  ti$n  uef 
eitKT.I.l  I/.8.^/c.1.R0.I* 

V‘iturtlOHdiclluflna!ure^iier,r^uipofl  quem  netusefi 
nOnyixit.i^MritJ.i  ii.8.g/o. ' .00. r« 

N4{  ksnen  dicitur  netuTeliter  yel  iigiiimd,qui  ente» 
queit,  beplit^errturmsrtuut  fuit , iteh  pluft^dm» 
iq  borisyixeriSfUufiu.^, 

Vetus  exjeUe  yentre, fi  bepii\Atusfuetit  herit 

ytxcdt,dia{xrnetuSneturatitero''futseAtt,ibu 

W0J0.5. 

VeuiijK  que  quit  artem  pireticem  exercuit  eUjyen» 
dite, JH fit  elnoxie  demnit  d yenditere  sUeiistU 
ix,ti,\y.gle>s.nu^t, 

Veuiconfifee.e  neu  ter.  fe.urpkUicdfe ftephej,  i 

: , . ^ r 

N.i*i  rendite  cum  fuit  inflrumeudi  uoneexfitutyeu 
dJuf{ap!:e,ibi.j:u  4. 

Nfr^rf  yidetur  quielimeute  denegat  li  3 •rir0.'f  «g/o. 
itHum- 1 9. 

Vecefieriumuea dicitur qaUbebuis  hi  iumyttua» 
terium,l.6.ti.n,glo.i,rtu.6i  ^ 

Vf*fJf*tesfdtit,yteiiquiddej9UmnibHSftleXtlur.t, 
tji^  gU  ^.nuX'.  - 

Vtetfited  Kcn  fubueuiturifi  quitfnd  eulpd  iu  teUt  in 
ddi7.l.$.tdj.gio.iyttu,^x* 

Vteef  ffdsis  fdujd  rifiduuf  e regulis  iuris  f 9AT0 

/ ttf.iu 


Diyiil^ed  by 


INETEXI 


t?. 

]\'icejijtd[ntr  ptrictiiifmHTsuufddliMi  txptdmp»  • 
left  fni  ctnjtnf»  Juirrqumuril.iM.itt 

£/e.ii*nr(0T«i  7. 

ffg*- 

{4I)  l •»•  i 0»  S^®*^  • 

^/(cffttdte  httralii  cxifliU.  1 7.«.  1 •- 

{/o.t.MMW.1* 

^eftptstf{tl*»t(9ftuf4n4  «•»  frnt  IdU^MU^ 
ih$. 

ingens  eH  ibi 

Kecejptdteeogente Aotidmi  fgeftffd, re»9C£np9’“ 
terit  necej[tt4tecejidnU,:bi.nM.i , 

^eeefptatts  ctHfacefsntejCejfat  quoAtbed/afistfitH 
e(i,l,utitit>gl9.'6» 

l^eeeftt4tisuMfdplurtmdpermittiifitHT,tiM£  dliasno 
UcerentJ,t.ti.}S,ol9.u,^nM.i,infi.tr 
^egligetitUiAcmindrhminnonexerceHAt  tHTifdsHU 
ptmtHeef4(iendc}Mpm4m,<{titm9d9  epgndjcdtMrf 
tftfniddfercturj.i  »>.i».gii.t 
Negiigentihfis  nonfkbHemtkr  ,jed  impedit  is  J» 

I idgh.iunnm.S. 

Ne^hd'  hsctitHSprndm  mortis  meretur, etUm ex  pdr 
tefamirtdj.y^si.^.glo.  1 1 . num^^^. 

^^tpos  non  tji  in  poteiitte  dui  ture  tegiOifedp4tris.U% 
ti.t.glo.^^HU.i. 

^epts  hodtt  ejl  in  pote^dte  dui,p filius  eum  dlte^ud  def 
fonfw.MS per'rvthd de prgfeatt  ex  <4 filium  hdbuit, 
ibidem, 

^epospttefi  melioT4r','ti4m  fi  eum  prueeddt  filiuiin 
tertiuir‘^MintoiurertgioJ.htiiu.2,glolf*i^  w«- 
me.6, 

^epos  qudndt  ddmittdtur  dd ius  dicendi  nullum,  U I • 
^i.4,g/«.i4>fiM.47  0^48. 

^tp9S  prgteriiusdn  hdbtdt  ius  dicendi  nullum , pdtre 
tmducipdtiinSuuto,  dus  exhureddto,ibidem,nU'» 
Mr.5«*<^  51 

^eposbodiiinre  regicnecfuusefl , nec  in  potefidte, 
ihi.num.^i,^ 

Nep9S prateritus pdtre  exhereddto ddmit f itur  dd ^ug 
reldm  ex  proprid  perfond  perfuccefiorium  edidum, 
ibi*num,69. 

Kep6S  duo  fuccederenonpotejl  yiuo  pdtre  fu9,Ui  .tit, 
6,gle,i.nUtX» 

^ep9St\ fiiioprimogenito | dnte norte  dui  defun(t$ 
ndtutpTgferiur  pdtruoinf$$ccefitone  bimorum  mu 
ioTdtusiurecommuni  regio, ex  receptiori fienttn 

tidj.^  ti,7,glo,\*ftum,s, 

^epostx  filio brimogeuitOtpoft  mortem  dui  defundo, 
ndtut,pTgfertur pdtruo  in  futctfiiont  mdiordtus, 
exrettptiorieyindubitdtdfeutentid,ibi.nu,t^ 
Nepotexfihoprimogenito,dme  morte  duidefundo, 
tidtutifi  mdioT  fit  Mtdtc , qu*m  pdtruus , pu fertur 
pdtruo  in /uccejf  lone  mdsordtusiure  communi, ex  re 
ceptdfeutenttd,ibi.nu,^  • 

Nepos  ex pfimogtnitondtut pdtruo  prufertur,  etidm 
fiinmdiofdtutconfiisutiont  yotesur  filius  primo- 
genitus , (\Htmudmodti,ey  ^uUo  primogenituffocs 
tm  nulUfilij  mentione  fatUd.^.u.-j.glo^s.nii.i, 
Nepos  ex  filio  fecundo  genito  dnte  mortem  primogeni 
tt  <m-4m,defuudo  pdtruo.prcefenur  terttogenito,fi 
primogenitus  fine  lihetitdecefiityibi^u,-;. 

Nop0s  ex  fiho  pnetogeniso^duti  mfrttm  uui  dtfunfloo 


lUtus, putrui  prMfertimfi-ttiHdi  ildtifitUt  uii^U 
- smmordtusfueriteonfitttltisfeiprr  trfes  yeifcmb 
tidm  confiet  tfiemdiorMtum,ibt.uM  8.  ' ^ . 

Nepot  tx  filio  primogenito  Mdtus pdtruo  pruf,  nurim 
konitftud4libns,emplyteututt,ytlin  iurefdtrcu4 
tmt,yel  dnniuerfdrioimre  mdiordius  primvgtnittt 
deUtOfibi.nu.ss» 

Nepos  pdtruo  prifertUT  in  fueeeffkue  mdmttutdfei 
dentium, etidm  fi  colldterdles  fint  refpodio  yltmo 
pojfefims.L^.tit^jtglo.i^^nn  t. 

Nepos  ex  filio  prxmortMO  primogenito  ,dnprxfrr4tnf 
in  commeuid  Indorum  filto  fecundoJ,^,ti.  7.^0]^ 

5.IIJMV.8.  ^ 

Nepos  qudndo  excludutmu  pdtruo, L^»ti»y,glofi.^0 
num,iii 

Netos  yel  pronepos  fuceedit  dUO  yel  produo  deficnuto 
tus  fil^s.U  i,ti.%.gilo,^»num.^,  ' 

Nepos  conceptus  er  notus  poft  mortem  dui^duo  ne  fu€» 
cedtt,nee  eiuteenfeturtoiudtusjbi.  cr  nu.t,  ^ 
Nepot  poft  mertem  dui  conceptus  <jr  notus  iiuomoJk 
fucctddt  duo,l.i.th^.glo.^.nu,j. 

Nepos  poft  mortem  oui  eonctpitiser  notus jpotiixrho 
nore  er  dignitdteduiiihi.nuJH, 
Nepospofimortemduiconceptus  er  notus  fueeeditin 
mdiordtu,ernpbyteufi,  er  retroduer  fideiumilo. 

I4  .ti.8.g/o.4.AM  9.10.1 

Neposex Ipurnoiipofiit  ubouohxres  infiituiJ*6,ti» 
8.g/o.8.tt«.2t4  ' ' 

Nepos  ex  fpurio  ,exiflentepTolelegitwid,U!SlhuiKom 
poieft  4bduo^ibi,KU.xx , 

Nepos  ex  incefiuofe  filio  inftitui  nonpotcft  abdMO,tnM 
filegitimidefictanttibim.i^. 

Neposex fihocterici  preibyteripoteft  obonoinflUm 
tbi,num.u^,  * 

Nepos  ex  fpttrio  db duoiudUutuSrfi  eH  inpotefidiepu 
tris,oHpofiithondCdpere(xinftitusione,yel4np4^ 
hiyjMfrudut^uxrdtur,ibi,nu,z  5. 

Nepos  ex  jpurio  ex  domnoto  coitu  no.  ut  qudndofmet 
idt  duiu  ex  parte  matris,  U'p,tilulo,^.glojf,^.  d»>> 

W<*4  j . 

Nepotes  naturales  er  dlijdtfeendentez,- non  exteani* 
busdegitimisyjuctedum  ab  iniejloto  in  duobus  y»- 
tijs.l,^M,Z,glo,i,nu,i,  **“ 

Nepos  naturalis  an  poftit  auo  futcedere  ex  tejlsmerro, 
extuntibusyel non extantfbnt  legitimis, l,<j.  tt.S* 
gtoj}.i.nu.^,  , 

Neposeifilionaturdlimortuo, antequam  parer  eiut 
coutrahdt  matrimonium  eum  cona‘btna,non  legito 
matur  per  fubfequens  mairimonium.Lso,  tttu.t, 

Neposquandoappellationefiliorumnon  totnprcyeu» 
dathrL^M.ti^glo.i-i.Hu.^» 

Nepas  au  pojfit  meliorati  ah  ano  ex  caufi  dstls.Utm 
tittt  i.glo-i.nu^^.e^fequcn,  ' ■*  ^ ’* 

Neptisex  filio primogtmtOydnte  mortem  aui  d'efundo 
nstd, an  patruo  utate  nraiori  pra  feratur  in  fuere fito 
nemaioratHsd4’,ti,y.glo,^jiu.^, 

Nihil  yolitumquinprxcognitum,glo.rutMtkAmi*i 

Nimium  quidquid  eflNtrtitur  in  yitiumJ.S.  lh,i  •• 

Nobilesregnum  deftitduHt  l.-;.  titulo^y  gh^jf  ^' 

«M.  * k 

A*a^> 


t 


Di 


mt.x. 

Nobiles  re^Mt4Ut$r  qui primo  gestui  y*$U 

Ni^dtsMtions  e fe  oportet  pUbeifS:  dtqite  iJeo  pf$ 
kqudlihHs  mentis  nobilior  ejl  fret^^aen^nSt^  mn» 
psfeMtJtmun^StU  i ^ • 

No^lesuoniupo^iseibisyejei  oportet  qudmple^ 
htios^xbi.num,^ 

Nobiles  non  (oiMnttirfoli*bf<\tt(fdmnlis  yluere  cum 
de  eomm  dlonemis  tro(l4tnr,ih*riu^  • 

Nobiles  Hifpdkut  pro  qitibus  debitis  upi pojSint, eo 
xumperfoHgyOTm4,e^  eqniH  6»tt 
Nobiles  / Jtfpamofficiniv  mercdiorum  ycl  compfcrH 
ekereemesi/i  decoxerint  non  psudexspriuitegio  no 
hilitdiis  er  fid4l^nir:U.q.(i  t ^.g/o*!  • nu.  i « 
Nobiles  tit^an:  matotnrdm  exertenies  nou  omittut 
nobdit4ttm,tte:ei4spriHilep4tsbunu.z.nifideto» 
xerint^hi.gjio*''* 

■ Nobilis dicitur i[tt<myutgns^eommnnis  heminiim 
nJUmdtionobiUm  repuSAtJ . 7 . titu*  7*g/vjf«  4.  m* 
M(ro.5. 

Nobilis  HifponUIsdatgnsnMrftapdtns  nof.ro  Uiomk 
, te.qsfsrepojpt  in  eorcerem  deirudi  obdebiu  ex  deti 
do  yelquoji ptoHenienU4.l. . nn  o* 
Nobilis  HiCpoimsiite pendente  fnptrnohiUtntteon^ 
trihntrt  tenet  nr,l.  t ,tU  t i •««•9. 

Nobilis  mniori  feeti4  peennUrto  nfitisser , qnimple-»^ 
beiht  pro  eodem  erimine.L^.ti.  1 7.  g/«.  1.  fw.  r • 
Nobtlitnte  f^ifpdndJstdeknio.nHcnpstodn pudent 
filii  ndtnrnles^l.  1 »,rt.  8.gi«.S*^rr  totnnt, 
Nobuit4sdefcendit,y€tHti  eX  endice  in  pojlerosgloff, 
rnb  ti.x.HHtX  24. 

Nobiludi  gentrh  eJl pnpetsis  quond oronesdtfcexden 
tes,feems  in  e*,qax  diznit*te  qnxrttur,  ibi. 
Nobititds  HihdudMddlgnidfnnncupdtdteJl  inshtrt 
ditdfium  nliornm  0“  dejetndetttium  in  iufiaiikMt 
glo^nkytL  I t £ 5 . 

Nobilitdspdrcntnmir. fiUosderinatditosdd  yirtnto 
^r«NorNi  tir  fUmuldt,ibi 

Nobilitdsnonfolnm genert,fed^  disusijs  eonfidtd. 
j,ti.j.gh  4.a*w.2. 

Nnbiliusnil  oUnd ej},qnidi  inneterdtee  diniiia , 1^2.. 
NobiiiMmeonfmutio  regi  (x^e.i/(/i7.f>iff.7«g/<^4 

nnm.x. 

NobiliBmtSrprinnpHmliberAtitdsinfpieiendd  efl  dA 
modcrdfiddm  dondtsoneaJ.  1541.10  glo  6,  nn.  1 • 
Nontindtioyhtproformd  requiritur  in  dliquo  ddxt 
nonfnffieitittum  fietttnsfst  qtei  nONiiir^N/fji/  e0' 
pndtiad£qmpollens.l.q»ti*^,glo.'p.nM,x, 
Nomindtio  bsredis  qn/m^bedt  iffyiiiAffr  eomtnijfd 
tiMsfnfiiit  quid  fdt  per  fiptd  yel  nquipollefis,its 
tertusfit  qui  futurus  ejl  bures, ibi,  nu.t, 
Nonoinr proprioconfetur quis  empuonem,yet  dlinni 
gSmmfdeert  in  dubiotpottMsqnim  alieno J,  :*m«. 
9g/c«i.mMv.i4* 

Nitniudtoresoffieidlmmqiundo  proeh  ienednttffJi 
l•li.1 8.g/«.i  4. 

NoMtntisnnltdfuatqndiitdttf,  Lu 

4.MN»«5. 

No^^oxub  ofteio  priudtus  non  poted  injtmmentd 
etfUert,net  hoc  ei  referumi poUSi,nifi  tx  fdHj'a,l.  x 


Notxriasdboficicprmuttftnofi  pottfdi  UtMireHn 
. rr>cr  referiptum  ex  ddueifo  impotrotum  prkfumi» 
tkrjuheptitiMmfibi.imm.  2 • 
A'ourmt,yideinyerbo  tdbellio, 
Notitidmplendm,quomodo quh  hibrrt  iiUturJ.ql 

A^othtftUjqHidicdutkr,t,9  ri.S.g/o  i.«ir.7. 

A oroniiNi  (riNioN  quod  dudtur:&  qnolxodoprobettmi 
. /.6,it.8.g/«*i4iii«i8. 

Noiorid  kon  indigent  Cduft  rogffiiiW,  neefdeimii» 
tatefenteniix,Jedfufi(itprMceptum,l,l»ti.  lo.gk 
lo.num.^y 

NulldteMksyerknmeJlyniuerfdUNegdtiuumJ,  2 ,ti* 

1 0 g/o.i.«a.5. 

Nuiiitatit  exciptioin  ebntrdftibus  opponi  rten  f btc/l 
dbeocuiwbii  iMtereJl,ltjMtkUn,  g^o/.7.0ic 
. s0e»^6. 

Nnllum tpfoiureiuxtd fiyUm^ruridrum  ituoedrifo* 
Ut,qMdienusdefddoproceJfitJ»i  ?.i».  i » gl^  5» 
Nullum  triuutile  xquipurdittu^id.  1 .ri(«4.  g^oJf«> 

Ml/NI.7» 

Nullus  efl  rontrdftusfodus  eoMtrd  legis  prohibitione, 
etidin fi per edm non  dunulletuid^u ti. £ .g/o^7* 
num,ii 

Numefdtioyer4,dnrequirdturiHeonJigndtio»tretr4 

^Nsf/.pii.ti.g/e.- 

Nummis  tribuit  yires  duthiiTU4STeipHblieM,yel prin 
tipis.l.ijtuio  gl0,l^.HM,U 
Nummorum  roiMWN/«{t«  te’  ouflio  efferi  eoutrd  u4 
turdmtl,t.ti,i%.glo  ^.numa, 
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eernnnt  eiufque  commodum,ibi. 
pater  a» pojfii  tepando  intrrfilict  eit  legitimam  tn  re 
terta  ajJtgHate  quoquo  rtltdi thuj,  1 .li.4.  ^/0*  1«. 
mt.\i  ^^.0'fequcn. 

Pateranjkcccdatplto  UgitimatoJ.t ,tUu,2.  gloJt,i. 
»«.$  <r6, 

pater  nonfitccedehat  filioiure  Digeflornm . fidiure 
peculif  occupabat  bonaprofeiiotia , aduentitia , c/ 
eejlren(ia,l.  i ,ii.9.glo.  5 .nu,4. 

Pater  hodie  non  fucccdit  in  bonupeofeliitijs^fei  ea  K- 
eupat  iure  pecutij,ibt.nu,6, 
pater  bona  occupans  ture  peculij,yel  ab  inteffatofut- 
tedens.quid  confequatur  commodi  yel  intommodif 
yelin  quo  hxc  duo  d.fferantjibi.nnmy. 

Paterer' mater tequaliur  ambo  ad  jueccjftonem  filij 
intefia^i  admittuntur, ibi.nu. 
paterer  mater fncerdunt  filio  exdufis  fratribut  iure 
regiofiuifinte  tommuni  paler jolui  admittebatur, 
ibidem, num.^. 

Pater  non  amittit  yfumfruflum  benoru  aduentitioru 
mortnofilioeiniliter  yel  natnralitcrj.i  .|i«  imgU, 
\.nun  ,*  1^. 

fater  prafertue  matri  in  yfufruflu  bonorum  adntnti^ 
(iorum, mortuo jUioM  1 8. 


ptfirrnon  amiuityfumfirultMm  filij  fami,  quiingref^ 
futfuerit  rehgioMem,ytl  cfieSus  fuerit  epijiopkt, 
ibidem, num.to. 

Pater  amittit  yfum  fruSlum  bonoru  m adueutiti cri7^ 

filiut  eontrabat  matrimoHtum.ibi-nu.i  1. 

Pater  propter  emaueipaiionem  filij  perdit  dimidiam 

r/ut  fruffut partem, fed  fi  filius  matrimonium  (««- 

trahat  in  facie  ccclefiie,tttum  amittit  yjumfrutlut 
ibi. 

Pater  pruteritusd  filio  habet  iut  dicendi  nullum,  /.  i« 
I>.8.£/o.7  Mlr.3. 

paterprsteritusd  filio  an  habeat  bonorumpojf’.  eoutru 
tabulatfibt.nu 

P«ff fi  ab  emancipa.  0 filio  fuertt  in  tefiameuto  prrtu 
ritus,ceufebiturexbaTedatu!,ibi:  uum.^, 

Paterfi  ab  emancipato  filiofuent  pruieritut , an  fibi 
competat  contra  tabulas,  yel quereU  iuo^ t ciofi  tef 
tamenti,ibi,uu,6. 

Pater  prateritus  an  habeat  iu  t diceudi  nullumfUi^L 

Pater prateritnSyCui  aliquid tituIoUtati  Ttlinquitur, 
an  poffit  agere  ddfUf<<lcmintMm?ib:,nu.^. 
Paternoupotejl  qmtrUj agere  adnerfus  fiUj  teflamtm 
tum  iu  pluribus  c4fibut,r<mijJiui,ibi,uH.^, 
pater  bona  hab^ni  filij, quidquid  fto  eoinjludto  expm 
derit,cenfctur  cx  bonis  filij  expeudifis,  ucue:^  juii^ 
atque  tdeoiu  legitimam  imputabitur  J.}  li.^,gl§^ 

Pater  quantum  dare  t curatur  fi  lu  iu  dotem  f remiji* 
ui,l.  3 ,ti.  ^ygto^q.uum,  t « 

r^trr  quantum  dan  pojfit filix  tn  dotem  tmui  iurel 
remifiiui  rbi. 

Pater  qui  donaro  propter  nuptias  yel  dotare  potaat, 
poffithcMiUorarffen  fvr,/.<.i7.8.r/o.S. 

Pater alteuare potejt  bona  fua  titulo  onerofo , mododa 
yera  coalietuumeraitotie.  l.6,ti,9  g/«.7.»i».8* 
TaterrenuHciare  poufi  tji  fn  llufibi  a.  boi.xsf.ii}  eS 
peteuti,tX'yaletrcHUhttaiio,Ur,ti.^.gl.t  uu.Co, 
Pater  an  teueatur  hodie  dotare  filias  ex  bonis  ptoprnjo 
iure  regioJd^,su<j  g/«  3.  * 

Pater  Cx tonis ton-munibi.seius er  yx otis crufauT  iu 
tote  fiUam,luetipJefoluS  d.otempronajirtt  ,ilu 
Paterdoiepromistensfii.Xiie  bems  proprijffulueiett^ 
ueiurdefictei  ubuscomrrtS'.ibns  i 8.i* 

Pater  doti  Idkto  mairii.onio  p/Omtttens  fiUx,  de  bo» 
nis propii/sfotuef  e tenetur  dejiCientibuuon.u.uxtbut 
ibi.Hum.x. 

P4/rrr^e«/)ir<r*  Uiterasfilif.anohltgeimex  tontraffu 
pecunia  credita  jacloab  </>/«  filtoj,  ’ ,ti,1i  gl.  }.«.6« 
Pater  legitimo  sadwintfiratorboMoruaduetxtiotM  filij, 
non  potejt  atqutdab  eo  emerej.i  5.ri«it.g/.i 
Paternitas teneuusbaput^aiii  in baptijmocr  ipfinsbs 
pii\ali,an  denuetur  ab  tffo  ad  mnlnte  carnaliiercu 
gntiam  illteiio  ccnfutiit>?he  dubium  eejjat  iuxts 
Conolinm  Tridentihum.glo,rub.tut,nn,i6‘j, 
Vatria  patefias  qutd{l,S.ti.i,rlo.  i . 

Patriapotefias  quo  ture  fit  tnttoduiCia?ibi,  ntt,l. 
Pairtapott  fiatis  tfi\(Ius,remiffkl, ibi. 

Patriam  in  pottfiaxem  non  reii.cidit  eaufa  eejiante , ob 
qnamabeafMttlibetatm.l.S  {i.i.g/o.j.Mit. 
Patriapetefiij  quare  dica'ur  inafitmahiiis?L$MtA  * 

g/0.2.ff»*3. 

Pairiapqteftasproptiaef  tiuium  Romanorum  , uom 

uUa^ 


Digi4i-oc  by  Coo^k' 


I N UEXl 


4*  irumieiitiumj^i^$m9da  ii 

•*  A«av«  I • 

p.ttiu^9;t}Ui  titn  (ft  fAiUspMi  G*Uos&  Hifp4~ 

H«t  <jr  dli^s tfmi  B9m4H4S,tifi.4.1.' 
f4tri4p$te}i4s  4^4i  G4U9itrhifp4nutCr  l^\4t9i 
mmuTcjiytlHim  tjtue  4.W  Jiim4msjt€h4ff 
. bmlr%hyf V mtrthMt  r€tift4ff$trit,U^  n 4. 

F4trtm»niMis  nsfemtUUitc4lir04i4ff:c’(ii¥  i%t4-i 
eeps  4iieM4inlis^bf(lMcpnMilegio  wJr4i?nJ,  / . 

J^4:ria9t:$Mm  timti figMtriut  4fHd  Vt*nt9*. , «•/?#< 
ncscr  a?nic>7mts,l.’;M. « j 
H4ifim»uiMm  funtuttr  qHandeijMt  pr§  pmniitMifecttl  > 

, UitbnSjt^!, 

pMTodnikM  dfeiffo^r^flifHm  4H  rernferct  4 yidpyi 

ddr.ipfsti.-.tjA  > I. 

P.in9*J9  r:kOf4t4  in  fr4ni<m  Ufitim/e  r<i^iiH4Htiir  ci 

Pssntic^  n:p9i4 . t^Msjiroyti  tfd^Mur 

^et>:tm4  t?i4f':r4iurnef9U^u«ifiiiU.l  841. 

p4:ruMt  4*t  M,p(,HfT4f^f4:tir in  m4i»-4tH » xV «jiro  m4‘* 
ior f4m^>ure fmrtis yo:4:MT^,^.ihy.glo  6. irm. t . 
p44^trMmi*linhtii9 4npojl'it  jinidMte (([• 
t4t0ft 

p4<*p<ti  qm  CMlp4 \H4  JM  p4Hpfrt4Utn  inriiit  ,nSfmh- 
uiHUurJ.6  :i.7.gto»i^n4.i3  ,U\ythto,it  $ t:,i, 
p4M^$t4um  y<Uiitiii4i4ltefi4*i,4HimMmb4:  pam 
prtbpn.-^U  9.rx.B.|/o  5. 

134MpC9t4Si4f4i»f4ii{  hpmud  ndtekios.t.ytitu  9; 
Pe€inti4M9‘ntfiim4tkr  Mi<  tmitMt tui  5« 

g/«.  t JIAM.I. 

Pffu*  < y kf  «rppr/JKqiti /it^iiu 
J*i(k^4dAU,’u/9  piTc/jMidpi  rmui4rf/irer,rbiifm,  nxr.t* 
Pi.M  .Uf:,f4‘t4^‘x  f/trrcarMr4pjhff:u£frbM  a/KKMui 

Pfcu  t’4  vfn}  yii  > tif  t$ciui  ji  cjiU,  %.iU 

PeiUx  itti4  A\4ii,r.l.C.:im^,t,h,r  nn.if. 
Pcn/ioHtslmp^rfcd.ti!t!*t  y4r4niiMrtfm 

p9$ucf>:tt4c  eafi»’iiefO»fp4r4uiHT,cirreMOC4rip9j* 
fuMetUlii/itufo  t.6.n, io.fi»  z.hm  ^o. 

Petturu  tc.yp^re  fi.n  post  l per  inAitts  iifyihHtiofru 
mimsiMterbdbcnusjiiKit^cpgtnthr  quiUbet  t$ 
rSpTordtdiiycndereinforoJ  lo.yrff.i, 

Ptricklum  ybi  efl  i«  «(h-4  rtteditnr  4 regalis  Uris  (S 
manis  nu,\. 

PtritMiumykiifitM  mcr4,pofeft  aHtts  expediri  fisse 
eanjenfa^luiHttdtiwttai  altis  ieheat  prajltre 
epMfetfamtibi.aati  f,r,tu  •.  f/o.  s 1 . f?N.  1 9, 
Ptrieuiam  tM  fitu  regimine prvaineiam efferer  ciaitd 
temfiaerenare,l.t.tt,tc  pio,*.'  titiaui6, 
PtricsslMmybieiiia  >90-4,yei  ybi  inmiaet  netefH- 
taSyreteiitiir  4 retsUis  ians  tomistMsm.l  t . frV». ; o» 

Periealamybi  eft  ia  mif4,pluntf:4  pe>^mitr»>^  tnr^  qag 
dlUsaoniicerent  fie  fieri  <r  prapterloniam  tblen- 
ti4,ibi.aa.t^»20.cr’  iu&"  4.^1«, 

Periculi^ aeeefitutisedMfa  forma  ootfji  per  dquipol 
lenS4AimplrrsJ,i,U,io,gl9^i i»num,  1 1« 


PericaliatftMeeefiitst  iudMfd  tefisate,  tefat  qsmi^ 
jpeetaiiurpnpsir  t4m  conyiitmaerat,  ih.na.  13. 
Per,xiJp4ertilHSeleclitar4TescHetMTj.b,t,\t.gLx.h,i 
PtrnmtdtJoejjeeenfetarqMosuspro  fpeae  Aatar  fpe* 
ciet  eam  ‘'‘^4Htit4te,qna  nonexuAit  ysUrem  fpe„ 
f<«,  y yendiito  yiti  yalorpetum/e  excedit  yalore 
feeetet,i,yfsi.  1 t.yU,  o.nu.f^tc^  y» 

Ai;ithr  *x  r«€,psitrif,  tiHacia.fiipeeies  Ad 
inrp'4  Specicji^rqMjmUAfe^fiqhanytasejteihfAtm 
y^^ouseHifcf^fpeJcSttbt.njtS. 

PerK4i4U0  4ft  fit  idem  qnoi  totstra^ia!  tfitsoatind*MS» 
/,  6,tLtt. * 
Verfond  ivqueatis  excepta  iatelligitaT  in  generali fet» 
mo.u- jcadsfpofitsonetaifi ex^tefftft  tffam  tompre-^ 
h..’tdet  i.g/&  5. 

Pc rjcnx  matas Utie  tnaia!» qrtlitas  iahdtcns  ni ra* 
tionepet fonte yl,  \ i.ir t9.g/0.4.  >s«.z, 

Verni  coite iiterepauta:rtiHi  pofaeruntregem  1«  nceef^ 
ft4teteJrfojlt4UiiftrMerMnt.L%^,tt.  so.gloji.^» 
hiim.  2 • 

Vite  eaafttfaaon  qniltbet  Ae  popalo  potefl  petere  exe^ 
eationemtefiamentiohcxecaUrHm  mghgeniumi 
/.i«.ri  4.gio 

Vite  caftfxfauoreiaAcx  ex  offi^ossemiHe  petente  po- 
tefl exi  .jat  tejlamemntTytbt,  tst,  ? . 
PsgncT4.iot>ropretioxqu:::dientt4nfit4liei44tio,l.y0 
ti,i  ».g/o.7.KA'.’  2 . 

Psgneraiiorei  natorum  yel  praAeeepiorNmprOKqai- 
xaler.ti  prisio  tsou  habetur  pro  tdt%.H4Sso:t » coet.ta 
fpetejHuiiioHtspropterai^ePiOKea!,i'ai,r.M  i^*- 
Pignerare  aliquem  propria  aathorttatettosi  lteet^,s, 
x/.i  7.^/1. MmiR.% 

PigKeraitOM'ffearetfrefirid  ytpro  debito  yr.ius  ot- 
uerprupru  untkmstaic  granetar , omuiiurtp'Oi.tbi 
iafantye^ quieasfasiar.t phbliei  latrones  aj^pella 
taril.2M.^y,glo,i. 

Pi?ncranones,yalgoTeprefarite  AWte  instr  repitieo» 
Idi  fiers  tme  tegiopnibibeutarJ,’o,tiia.iy,  • * 

nttm,  I . 

ViguetatsonesexterorrmproimuflhiafaCacontrdTe 
gnseolatpkhhtaauxiorUdte  4n fieri •^ojHkihbhhto 
me.t. 

Pilucr4tionihtisab9[ae  mandato  m<o pro  mili  debito 
faiinytioi'fjepMniariUio,tt,i'j,ilo,%*nH.  T. 
rittnafimel  coafenCa  eredituris  ytfiAitkmf  Itth  in  it 
bitorK  Aomihtam  rtis.ciAattkon  cadit f»b  lypothe- 
ea  generali  bonoram  prafctstiamc'  Jk 

U,tt.glo.r.'a.^. 

PincianMm opf.idmn yioHliut  efl cteterssregHi  CaflclLm 
lA^.iiyo.gt9,'.nk  1. 

Ptrataruasboaacailibct  lieet  dcprtedari.Lt  2 . si.  1 7« 
gto  t.ak,z.iy  4. 

PUnJnt  immoAcra  i pro  defunSis  probilent  SirJ.it 
ti 

ViantikS  pietatis  caafa  pro  dtfunWs  moderate  feri  per 
nittuntarjKt.ti. 5 ,fU  t^.num, t • 
PlnmbactedKamarpiiafek  coiumas  plambc€,tr  y 9 
dc origini fasapferit  dittio bdc?U>  *n,ty, gl.i  .*»  4, 
Vlaralitas  yxofnm  an  tr  quado  licatru.glo,rub,ti.  1 • 
num.i^tiffeq  0’na  deinceps. 

Piaret  eligere  potefl  qashtbetpoteifaitm  yxasMetigt 
diex  pluribus. l.x.ti,6,ilo.^,nn  1. 

Pdaotndabfo etjeSHTatiltsata  Hfo.l,uti,t.g  ^ 

fc  ■ • ‘‘«M 


Div 


INDEX. 


fmistxnijperpft»Sdrepi^,yet 

p*jin  mtntustn  prtct/idUiam  yxtrisfl.i,tui»^Uj, 

Petia  c$nUigis  ^iri  primM  dlUm  duxtrit  efi 

hnr4ri4.l.^ 

Penajlxpri 

ymnx  inrt  gixnfxt  exm  ft$f*yiaete^ 

ma  yxgred/fgmdMMrittihi. 

P^MX  sjtrerfgi$<yc4H0xs€$indMff^e  gdxrrfKfeMmtijxi 
yinfXU primg  yx^re  xtUm  duxit  jbt  ».2  .cf  g/.4* 
P»»uf  hct  { $br0  recgUrfUgnis  indnltM  sdmnjMt  *S  4«f 
ysMexufrim4yx9rt  4h'4mdMxitJ.i,nt,i,glo/.^» 

Pxx4  gdMerfxtyirxmfeeMMdi  xxbfHJem,  primsyxt^ 
rr  yixhe  JUtmtr  4n  UtS  hgbtgt  m yxort)  tjud  gliSi 
mgritxm  gccepit  yinottt  prim  0.  /.  f *t  i,  $ • nx.^m 

PdU4,i,$  n»i.lib.s»r€C0lUdwj$S4ho^4i4  efiptrU» 
lemtiemorfm  l.^,tut 

Pd>td  gUMofifHifpgni f(  gpptUgti.tMTt  u%i*Jt6JU 

Pttng  4»  iMgtgtxr  propter frtquttttUm 

l.g/o.l  UX.l. 

Peenggnu^udgntoUgtMt  pet  nOMgm 
ti.t  gh.ylti» 

Peena principibttsfai  mggifirAtihHS  impo^ld  m»trim$ 
nium  inuUHttonifghitt ptdiipitMibni  remi^imkt 

Pdng  in  dubio  gneenfegtuT gpplUgtdfifco » yelporti 
UfdM  t ,ti»  2 .g/o.^  .ff «.  I . 

f dngimpofitg  nouriOf  {juiinjlrxmento  drrhgrumte^ 
gumrenxnngtioKemappefutritfdn  incurrgturp  ge 
nerdiiter fuerit  renuntMUM  omniligum  duxihot 
l.  i.ti.  i ,glo»4.ttiua,  t . 

PetMdpriudtioms  t fiet j in  fpeeiefuprd  proximd  gn  eea 
ftdtUT  dppofitdipjo  iurefihtjtH»\» 

P»»4  hfo  iu'e  impofi  td  uott  ineurritur^donte  per fente 
tumdeJgretur.Ll.ti.i,  glof.^,Hu.^.<rl.^'ti,  !• 
glo»}  .num.r  ^ 

pKAd gn  debegt m inforo  eonfetentid  gnte eondtmng» 
tionem^l,t.th^glo,\o»ng.  • 1.  $ 9. 

Petngeonfifedtioniiyeldttdybieft  m/4»  infpititnr 
tempus delUU  ,etidm  fi bofig  non  publieentur  tpfo 
inreJ.\,ti.^*''lo.y  «n.y» 

pnd  conHjCdtionis  yet  dlid  ybi  efi  grbi  trgrig,  yel  yt 
nit  eerttficgiidgperfententigm , gt tenditur  tempui 
fententid.ibi» 

Pmngm  gn  iuturrgt  ([His  obf^uefenuntid.  /.<4.  tit.J{» 
g/».T.  «MMr.65. 

Pmng  non  publudnt  Kf  tejigmtntumiUt/^Ju^» 
mum.t, 

Pmnx  deferentiumyejiet  lugnhet  tontrgformgmnUx 
tu^-iouin^glo>$. 

pee  net  eoningdtorum  pMhliedSconeubinashdhentiumt 
<t elerieiddMltirifTemiffiuiJ.^.ti. 

Poeng  ipjo  ture  impofud  quondoin  foro  eonfetenttd 
debedtut.i,6,iL  S g/o.  8 nu.  5.6^  /.  * 0,  tit»^, 

glo  3.««.2.6^g/o.4  t*glo,\.nu.i» 

poeng  eenfurdobltgdt  inforo  (onJcientid,<r  ^U4rf  ?/* 

Poeme  impofitu  ytdug  ftuprum  committentinon  eorri 
gumur  ture  c4nonHO.l.^»tu^.glo»9»nu,^t 
poeng  tegit  yel  flamti  glicngre  prohtbentis  non  ineu- 
ftUutft^mytnigUKf^nondum  tfgiUtrkU.^*mm 


1 o^%lojf.(i*,num'jt,  « 

Poengrum  fifiogpfltegrMrrm  ronpoteftg  pritttipedo 
udtio  fieri  gntejeuteAdgmM^  5 «<4.  1 • g/«.  1 . n«.  u 
Poengrum  exceutto  nt fieripojfit^o  exiguntne  jtu~ 
tentidtondemngtorig  cr  ^uU  trgnfimt  m nmuo 
di(4i4m,tbiMum.i,iiy 

Poente  exeeutto  in  itarar^f  gn  fieri  pofit  dbf^ne  eo 
tjnodprgeeddtfeNtenttg^ ibi.  nu,^, 
Poendfrgnfdtho  gn  fien  pofiit  per  ind^eem  gemnsjem 
tenttd  futt  gppellgtum^tbi.  nu.6.er  7. 

Poeng  g mdite  fi bi  gppliegtd  ex  igi  g indice  r.on  fiotefi^ 
gnte qugm pgr«m fifeo gppiudtgm  exiggt.Ut^,t$e» 
io,glo,i.nnm.S» 

Poenam integrgm gnexigdt fifcutylicit  g\ijs purtein» 
pertinegtfor  ipfigfifeo<xig4t.U\}M»\o.gl.^tK»x^ 
Poeng  g tngti.e  imf  onendg  yel  impoftg,gnpefiu  g rr* 
gedongri  ipfi  tnditi>t.\j\  .rf.;«*g/«.i . 

Poeng  ybi  imponitnrfipfo  inre  imped4tnr  bonornm  ifno 
medohbet  uppltegtOTHgUchgttoJ.^,ii,i 
Poeng  incnrjg  propter  glUngtionimfind* , yet  empUjf 
ten  'ii.yet  gltettns  rei  injgnoreruiicKtni  yei gJte^ 
rinttnon  eimgtnr  rem  ipfgm  rtJUmtndo , /.7*(f.t  i« 
glo.^.nn»ui.^»Cd’  xs» 

Poeng  qngndo  no»  inenrrstnr  ex  pgmo  formu  defcSm 
/.9.11/.  1 1 .glo.^.nnm.  1 5 . 

Pnag  incmrritnr  nifi  ddt^um  fit  eonfnmgum,fg 
llittngtf0tiodbntd.9.tiux  l g/*.2.A«.*» 

P angm gnitteurrgt  e^h»  trtittnm  emuslieit  nondum 
renendideritf  iennum,^. 

Poenggggrgngturex  reiterditone  dilidi.l.  1 9«rfMt« 

g/o.3.*/ifis,i, 

Poengm  mortis  pro  tertio  ^nrto  non  euitdhitptim  pm 
duobntprtmts  pengs  pgfiusfntrtt.ibi.nu,  2 . 

Poeng  grgnioT pro  tertio  trimine  yet  enet jfu  4 legryei 
naintoimpofitg  gnin(nrrgtur,ftpronuebuipT.nuM 
nonfneritpnnintfibi  »t:n,y.mU*.t»i  l»gL6.n.u 
Poeng  fglforum ponderum  es  ruinfutcrum ,remi^tui^ 
/.i.rt.i}  glo.^»nn.i.er  l t .ti.xi  glo.4, 
Voengfglfi  qugiido  puuigiurtjuifglfisytitnr ponderi 
bus.v"  mcnfunsX  i «i.m,}  • 

Poeng  yerbernm  eil  tnfgmit,ir  ytiilmt  impottittati.  0 
ti.i4,glo.‘j,nn.^. 

Potnglgifkeieg  fuTcgeft  ignominiofjfimg  %or  'Wtf- 
but  imponitur, non  uobilibuStftddMgpitgti$nis,ibu 
Poeng  fnfiium  fen  yerberum  r^jiobihbus , non  iiobiU^ 
bnt  tmponijolet,l,\ti.\4flo,~.nu4^. 

Poeng  gn  pofih  duplum  exetiaeU.  *♦:  itu»  \ 5 . gto£»i» 
nnm.  t . 

Poeng  gnnullgtur  ybi  rMfr4^«f  ejl  nullus.  l.i  .ti.  1 4. 
glo^^.nueo.y» 

Poengforporgli  punitur  in  defettum  lonornm , fi  bow4 
pofteg  i^uufierittgn  jolnere  debitum  (r«r4firrJ.4.f/« 
Ift.g/O.X.IM.U. 

Potum pttnnignm  debitor gnpofiit  boumum  ceffiout 
jgeereft.  9 . tii6,glof.  x .nn.  3 . 

Poengm  pro  slio  pgti  ex  eoufrnjn  propri  o,gnpoffii  em 
fuetndine  induti  l,io.ti.  1 6.g/«.  1 »unm,x  1 • 

Poengm  eorporgtem  pro  glio  gu  pojftt  ^«2  j ^411  eius  tS 
ecnfenJn^ibKnum.i 

Poengremgbgltofiofefgminngdentis  proprim  gntbu 
ritgfetl.  I M.  1 7-g/H  * • 

Poeug^l.fi^nts  in  tgnti.C.yndeyi,^^  Lextut  ff.  i^mgd- 
M*f»(uudttmfimtitbMtfhi  jeiugsurt*  (oujuctndino 
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niim  fert  tthU  CtrIJHtmJ,t  jit.  t 
f€tt mbiauitlteiattit feofter  extifimi»  edfxj, 
«><  i»  UHutm.C.ynle  >i  trHttio  luiienjbU. 
Tnet  ture  ntmifiimo  dfptjitt  nxirt  iHxtieMeijy  te 
txfmtei  ttiit»!  re^itt,yel pt^xehixs pro  eis  etfit 
Jit  refiUeHiiixiJ.^jii.  i y^^ltf.t.nxm.i, 
fttxtfmufen  tdtriHUpiiUiei,eJt  > t.tii,  1 7. 

Fttrt4C4^entmm  ^foHdm  dehttoritm  prf 

prs4  4Mthont4t€,tH, 

Fmn£  yfur4rtorMm,rtmifMJ.  9ui$.  1 8.g/»/.3  *dr  U 
9-gltfi. 

f£n4pMliIic$l4trofristCr  dec»^^»r^rpl.t.titr^ 

JPruiuatU 4N /orwf  Htittretr4^l£,/f  proximior  ftmrl 
deei4roMmt fg  nolit  rttr4bert^l.  i 2 . m.  1 1 . glof,  i • 
««Mr.6. 

Pttititentix  nn  fit  locxs  fi  preximiorfemcl  rctxf4Hit  tt 

TitTethtreUM  tit  1 t.gifl/  1 1 .nkm,\, 

PoUitit4tio  nxd4 . qux  fit  4hftmif4i  imr.’  regio  pr  An  • 
t4t 4^tonem^l."l .tH,  \ Otghfii  nnm,i^ 

E^lieiutio  non  producit  n4tm4lem  olligdtiontm  ex 
ret*.pU9riftmtHU4yilU, 

PollieitatiofeMpromfsionhjtntifncid.in  prodHC4t  in 
re  regio  4tiionem,l.7,tu.  i • flofi^^nHnut  6. 
PoUUiionofenptofnifsiodbfeiiti  f4rl4t'iMod  producot 
inre  regio  4Ht04em,tbi  num  t ^ 

Poiliettotio  4hfenti  fxtU  qsomodo  hre  regio  fit  irreuo 
txbdis  4Hte  4ecept4tioHem,e^pofi  4tcept4ti$nem 
prodMC4t4^lionentyihi.XHm  19  ' 

PoUieii4tio  inre  regio, qnendo  nonprodneet  eflionem, 
itidem» 

fo!lieU4tio  noHprodneitof^ligetioftem  n4turjlem,nifi 
p4t  Deo,y!lrcipnblic£,c^  quomodo  td  Intellige* 
tnrjti  tit. 1 0 gloftiMum. 10, 

Pollieitntionait  nonfctrt4u!.4tt  peceei?ibi. 
Polli(it4tioyytloblig4n44hfenttf4'U,4n  ft  tffienx 
tnrt  regiotO’  4h  producet  ecUoneremifiine^l,  i.tit. 
t6.glof  4. 

Pondere  er  menfnres  quts  ponere  pofsit,L  i . titni.  i } t 
glof.t.nnm.i. 

Pondere  lotins  regni  nquelietjfe  debentj.i.tit.t  5 i 
gtof  lU.t  («.  8.3/0/ 1. 

Pondereer  mtnf/trnfeifn  frengenddfnnt  omni  tu  e» 
i«2  tit.\i,glof,^.nt<m.t. 

Populi  Ce0etU  peftinem  hehntiurifdidiouem , non 
ddtuemynifi  ex  principis  eoneefsioneyltt.tie.io.glo. 
xt.num»i  («cir  13« 

Populum  nonnm  in  Hifpanie  fecere  non  licet  ehfque 
regtilicrHtieyl.  3 .iit.ib.glofiTtnum,^. 

I*«r(i4  eeerefctnt  hufedi,en  ycniet  in  reftitutione  fidei 
eommifttyLt  tit.4.gloCi9.num. 1 9. 

Portio  defe^eectftfcitpornoHiinonperfonUtihi» 
Pojpc diamnSiqnod de mre po]fumuSyl,iJit»  i o»gle]ft 
I i.num,i.&'  I. 

Pojfenondicimnt  quod  imnflepojfumHSyt»  6.  («.t«. 

gleft.numtt^. 

Pofeltio  ytreefi, licet  per  elius  fiilos  quuretnr^glof» 
rub.tit  unum  1 1 8. 

Pofefsiocimlifsim4,qg£  ebfque  eliquo  4ffHyero»yei 
fiiio  trensfertur  yereefi pojfefiiotibi.nuti  x 9« 
p0jJefsiofideicomifsieppTthc£p$teJl  d nieieommije 
rioebjirejlituime iire  rep$tl»i^i»4.gloefi*9.d^ 


Pofieftiorerumincerterumtreii  uon potefl  ytrd,  ^ei 
fitlej,  I ,titt6,glof  4 •hnm.  x • 

Pojfefstoue  ynuttrei  epprebenfe  per  heredem, yel  me^ 
lior4tum,nenecqMiriturptfiefuo  elierum  rerum, l, 
i.tit»6  glof.^^Hum»^. 

Pojfefsioiitrtt  yNiutrjelis  meliorettonis  quomodo  que 
returNhi.num.^. 

Pojfejiiocontrecfuseorditioneluequo  tempore  qjuti 
retur,4n4hspfeiradmoneyere,yel  fitle.en  ye^h 
eh  implemento  condrttonit, er  4H  rettotreheturHtU 
(«.6.3/0/.4  ffi»«.30. 

Pofiefuoper procureiorem  quuri  potefl  domino  tgno» 
reuti  per  reelem  tf4ditionem,tbi.  num.\, 

Pojfefiio  en  qunreturper  conftitutum  pr^cnretori  fe* 
tiumnomine  domint^Ufi.num^q . 

Pojftfsio  quuritur  per  procuretorem  generelem  e lege, 
yel  eb  hemtne  ed  negotte  conftttutum,non  ed  lites, 
ibid.num  q» 

Pojfefsioen  queretur  domino  per  procuretorem  eo  noti 
C9njcHtieute,yel  contrediceHtehemifsiue,ibi. 

Fojfejsio  quuritur per  conditionem  inHrumentt  donent 
ttonneltcuifddu  eoremtebellionCtl.  1 ««.  6,glojfm 
6.num.i  3.cr  y. 

Pofefuo  quuritur  ptrtreditioHeminflrumenti  enti^ 
quitqdodhebcbet  yenditor,non  noui,iuxt4  iutcom 
muneJ.tjit.S.glof  C.num  x. 

Pojfejno  €r  dominium  meioretut  fine  regie  lieentie  fe 
di, en  trenfeet  ipfoiureiu  fuceeJforem,l,i  s 
glofii  t»num  4, 

Pefiejiio  per  procuretorem  quendo  ecqdiri  pofth,L4i 
tit.y  . 

Ptftfiis  qutiitxrftr  if?«  htnfreutmts,  yt  mfl:- 
num.i» 

Pojfefsio  quod  quureturmiuifierio  legit,fietuti,yel  co 
JuetudiniSfebjque  ylloedu  epprebe/ionisyero,yel 
interpretetiuo fieri potefi,ihi.num  i &’ 4» 

Pojfefiio  duplex,ciuilis,& U4turelis,l.  S.(«.7.g/o/  f ^ 
num.2, 

poftfiioen  fit  iuris,ye!feni,ihi. 

Pojfefiio  ecquiritur  corpore,&'  enimo,ihi» 

Pojfffiio  liuilifiimd.yt  quuri pofiit  abfqueyllc  effu, 
fingit  iex  tredstionem  interueuijfe,quuyere  uon  m 
teruenitil  8«f«.7«3/c/l.m^ffr.9* 

Pofiefiio  ciuilifstme  meioretut  fucC'Jfori  ipfo  ture  qud 
fiteyerepofiefsioefi non  fi(fe,ibf,num.i  0. 
Pofiefsioftisfeftnm,hoeefl  treditioi\el  apprchenfioi 
fingitur  iuteruenijfeyfed  non  tus  ipfum  pojf  tfttonts, 
U$»titiy.glof.i.nulu.H. 

pojjefsio  quere  per  etfus  interpretatiuot,yt  conflitutii 
^ fimtlit  ecquireter,  er  nNi/>/j}j»4  c^fqiie  ylU 

Pofiefiio  riJMVi/;iM(4;44  quuretnr  iHfenti,yel  furiojoe 
ibid.num.14i 

Ppjjefstenem  eerum  pertium  fundi, quu  eorporelitef 
non  epbrehendttur, fingit  lex  ebfque  \llo  eClu 
fb,yei  interpretetiuo  epprehenfemfut^ed.%ait,‘j4 

#tMum.iq, 

i«  ctuilifsime,quu  ebfl  yllo  efiu  yero,yrt  inte¥ 
pretetiiio  iii4/i^«rmini/)rrio/egij  ?cni 

busuominibut  nttxeupetur,l.%  tit.j.gloj.ii  umtu 
fofieiuo  riNi7i/si«4  non  induci:  nouem  pojfci^o"*d 

formem, ihid,  ^ . 
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PcffsH  dS»  yfn.ml 

$H(frpr:tJtwo  cQmpititjHCCcjj^ri  m4ii>Tdtms,y€l  hd 
Tcdijcriftttx  c$njM€tit(lin€  traiteid^yfrd  cfl  pojftf 
Jio,iT  «08  8 . ri».7  1 .88«- 1 5 • 

FtijStffio  ciu.  lif:imd,Mn  (^udfdtnr ex  fldtkto,  yei  t9H» 
fMeiMdiMe,yelexlege  dlins  tdm  detittuue* 

Pif^sio  eeHtrdddi ccndttitnaiis  k quo  tempore  qndtd 
tttr^nabipf4trddittoneyer4,yelfilU,4M  >tri  db 
implemento  ionAiiionis^O'  4k  rttroirdhdtitrtlA  ttt. 
6,ilof  ^.numr  o. 

Pojitfiio  rei  do»dtd,4n  trdnfcdt  i^foturein  eiem^ati 
reseUrsliitucnddpojl  8io«^8»j/.8.<«.7.g/o/".  i-nu 
mer.ii,  ; 

Fojfxfsio  citiilifsimd  ntn  trd^sf  t in  filium  ralione  fultd 
tis  dbfquedpprthen/ionetl.^.Tifty.glof.l.fwm.i, 

PoJSeftioTtJtnrdhs  trdnfitmortMopoJJeJiorr  maiordtuS 
in  fucce forem  quoddeiniUs  efetfui^  licet  Jit  dpud 
dlium pofefsiOjibi»nH  i« 

Pofefito  eiuilijsimd  ipfe  ture  tremfertur  in  hKred^nt 
mouHO  tefldtoTC  ex  confueiudine  Praneid^nijidb 
dlie  fit  oecupdtd  poftfno  /.8 . tit.  7 ihf  5 «8«*  1 « 

Pofcfiioeiuihfsima^dn  impediatur  fi pcfl  !/:o  'ttm  te^ 
JldtOTit  db  alio  fuerit  OCcHpdidtUi.titj.giof.  5 .88 
»fr.  j. 

Pojjejiio  eiuUifsimd  frd«^r  inh£reiem%!icet  4^4//« 
fuerit occupdtd poli  mortem  tifldfiiii  jed  no  poterit 
h.trespropfid  ikthoritdfe  rem  dbdiio  duferrtjibid, 
nuM.q., 

Fefefuo  eiuilifiima  non  r/?  eadem,  qudm  defunihtt 
hdbebatjfed  aVu  .ihi.r.um.  7. 

Pofefsio  trdn!fcrtMrcxiontrdflMnuUOi<P  nox  domi» 
m8Ar,/.8.n'*7 

PofefsiotfdxsfeuuTHialiendtionereiffidiori  r,  08<^8 
minium, ibid. 

Pofefuo  trdnff.rripoteSex  inutili  contrdUu.Ut.tit» 
jp,lof  6.888I«f» 

Ptfejsio  rei  mobtlis  ydcdm,yel  nonydcdns.qudxdo 
acquirstur  eam  occupanti, l 8 iit,y.glof.6  nn.j* 

Pofefiio  db  alio  occupata  quando  er  quibut  cafibus pof 
jit abipfopofiideniepropria  authoriinte  recnperAjif 
O"  a detentatore aitfcrrt,iH.t:um>^. 

Pofeforreiimmohtln  per  tempntyr.iHSanni,ef  ditit 
dn  refpodere  teneatur rMperproprtctate,anfHper  pof 
Jtfsione?l.9.tiuj 

PofefsioanacquirdiHrprreum  quem  yere  eonlHierit 
non  eJSe  fucce f )rem,an  yero  deuntatiofU^.  tit.  7« 
gioy.8.88m.2. 

Pofefsioquandoque fumitur pro  re  ipfaJ.iOMtul.y» 
glof.l  .8881.6. 

Pofefsio  ejl  qnid  dtuerfum  a proprietate, dr  qug  ex  boc 
i«yVf8«t8r./,to  m.7.|/o/.:.8««.i, 

Pof  efiionis  diffinitio,  «ir  quotupUx  fit  remifsiuct  ihi* 
dem, 

Pofefsio  dominium  bonorum  condlante  matrimo^ 
nioayiroqudfitorum  tranfit  ipfoiurein  yxorem, 
l,X.tit,<^.Zlof.l  8881.2. 

Pofefsio  (iuilifsima  ejl  yera,  nonficfa,0'  pdrit  omnid 
interdUUpofeforia^tbid.num.i  1 • 

Pojiefsiocimliftima  trarnfenur  tnyxorenfypro  medie» 
tate lucrorum  abfque  apprthatfiofie,er  ei  competite 
omntd  iuterditldyibid. 

pofefsio  8»  tunsferntur  exinstitlt  .ji# 


tulA  o^Uf.^.nihiitr^J^' 

PofJ'  o<ydomintMmfeudi,yeUonemend£  Morum 
t rsufii  ipfo ture  in fuectforemfl .6, tit,  1 0.  ^Ivf.  i ^ 
rtim.%9*  * 

^dfefsitfium  dppelUtionetdn  yeniant  mobiliaj.y, 

tli.l  .8887.1. 

rofefsio  tradita,  tf  eonfefUmrecuperata  prdfumituf 
jTauiuitntdtl.  y,ttt.  1 1 .g/o/.  1 3 .num.  7, 

Pofuritatis  cura  omnibus  d natura  {nfita,^(cf.rnk.  tit» 
i.num.tx  3« 

Pojlbumusnonrumpit  te ff amentum  patris  4nffij8i^8r 
uafeatur.l.i.tU.S,^Ufx,rium,^, 
ro)Irf4Mi>8^({4/rr8^t.^/.'^  tiuii.glcf  q.nxm.t, 
Potcniieriscaufa  extufatur  duitas, oppidum,  yei  1*t7- 
id,quuno4  etpit mdUpd(lores,l.i  i.fir.8.g/oJ^8. 
88«.  1« 

Peteflasahfoluta  didturdupiid.er  in  principe, qnupu 
tius  «x/r4or<{;84rf4  appellari  debet, l.^ASt,  1 o.^tcf» 

/4  1». 

Poteflatis  ordinariUf  tp  ahfoluUt  difeTtntiat  / 5 .li?k 
10.0/0/*  11. ;;88».i. 

Pra^liea  ad  proyandMm.mmtnem  fuperefe  bxredem  1* 
p:imam,ytfuccedatfifcu:,l,i  i.tie.h.iUf.l.MU-* 
wr.5.  * 

Prulatuseeclefid,ytlpr0rex,aHhnaTepofsitbonaet» 
irci rfgjj?/. 3.71;. 3. g/o']*. 8880  3,  * 

Prdlegata,an  yeniar.t  in  rejUtudonn  ftddcomm-fii^i 
de  optimam  dijlinffionem  in.l,  1 .tit.qglof,i  9.8« 
«cr«i8. 

Prulegata  ride  hi  ferbo  melioratio. 

Presbyterorum  dignitas, e^  qua  r4fio»f  abfihere  de» 
beau*  4 (onCHknaiH.l.6.iH.%.glo,i.nu.  xo,&- 1 1 . 
Prtsbyserorum  fo?.Ttti*7»:4rcf88T  piaue  pcffrf788i,  ^ 
quid  inde  mali  ChriSiiams  ttlueniadihi^num-  2 l. 
Presbyter  yide  in  yerbo  clericus. 

Ptdjcdbinon pottjl  hngo  tempore, fedlongifsi»ort$ 
alienari  prohtbiia*l.%  .tit.y.gloj.^.hLm. 10,  • 

Prdfinbilonpifsimo  tempore pojjuht  bona  aduettiiid 
filij,Ptii  longo, ibi-num.  1 1 . 

Prujersbi  nonpoteji  fuprema pottjlas principis,  L \ . ti» 
so»gUf.so.ttum.i, 

Preferiptio  ii  fert  in  pluribus  a confMc:u.Une,remifsi» 
ue,t,i  .tii.y,foff^,num,i . 

Prufrriptioin quodeferata  confuetUdintMbidtm  nu» 
mtf.i-O'  3. 

Prdfcripiio  immemorabilis, centenaria  in  quo  iif$ 
rant,ibi,nuM  5. 

Prdfcriptio  immemorabilis  priailerij  yim 
qMec»mparatm',ibi.nHm.6. 

Pruferiptio  iurium  ineorporal!um,  corpora  tonduen» 
tiumfeiensiam, etiam  exi^tfO'  />4tif8i74i»  etus,ef 
fr4^»C8i^r4f/‘m^if*rr,/  1 .117.7.2/0/.  6.«*«.  7. 
Prdfcriptt$immemorabilisiurfum,an  exigat  fcitnttd 
eius  contra, quem  prdfctihiu*,ibi. 
Praferiptioimmemorattlisiuriun  quibus  ius  rcfip.it, 
feieniiam fx/ »/f  ews coniraqucm  prdfcnbitnrj.  1 .'«• 
fit.y.gloft>.nnm  8. 

Prdferiptio immemorabilis,  "videinyerh  immtmord 
bilis, 

Prdfcriptiocefctur  prohibita  fi  alienatio  4li/o/8fe/>r8‘ 
^&ei8r, /,8.777.7. g/o/] 5. H8W.1  **• 

Prdfcriptio  longi  temporis,an  impediatur  per  tefiato»  • 
ris»yeli<iupTobi^pi^qemU.k,ttuy*il9»q,nu.\  u 


Prxjetipth  hnyi,yel  Iwgifnmi  ttmf9riSt^ndiU9  ttn 
J<9tt$rfr9hhuftiri,nMm.io, 

PrxfcrtptiOHt  txcUfi,dn  €tn[t4tXT txtlufs  tmgifsi» 

m4,thid* 

Pr^firiffhnt  4m  sii^KirxtKr  d9minmm^  8 

PrxJatftH  uon  emit  impcilUto  dgertiihunH,  j o. 
pTxfcrtpii%ita  pluTtsyntHt  4nni  reftrmtnr^emtfMt 

pTxfcriptK  tr  tonfuetudoin difcrxnt,  remtfsiuif 

PrxJeriptittMrifdtihenitimeritOr  mixti  imptrij  qx$ 
t<mp9repr9ced4tiHrcnmMi>ni,iitijnim,^» 
Prxf(npn9mrtfdit{i9ntfimeTi,fr  mixti  impfrijiim 
regi9  tcmp9re  immemorx^iU procedit j<r  fira/f 

tsj  in  pr^4Hd4  immemoridli  ret^HirotHftibi^nk,^, 
Prxjifiptt»  iMrtJtUclionis  (ontr4  prixotos  ^umijiint, 
Viiim. 

Prdferiptio  honorum  regoliMm  ifnonto  ttmpore  proce 
d4i,remifsiMetl.\,tit.\9,pcf.y  nnm^t  5 . 
Prxfnptio  immemorohitunon  excluditurper  ptobibi 
tionem prxf€ripti9ms,nrertifviekn(iHe  gcnerdiilMt 
fdcUifiit.^  ttt.to.gt9jLjfj,niim.i . 

P.xfcTiptioimm  morjb.us^d-  d .nrper  Ugem^  praf 
tripttonem^Uottmpore fieri  prtj>ihefiiemyylri  lex 
expreffere^flit prxJcripitorii,yel  eottfietudini  rem 
prohtbitom  4fficfe»sJbuiMm,i . 

Prxficnptioxclionis  pcrjpnahiprondit  xhpiiiebtnofi' 
«uXi.riM  I glof,$^inm  f 1. 

Prdfcriptio  uon  c^rr/i  minoribus  1 yonnis,  Ht/i  in  ca- 
hnsJ^S,(it,t  t.gtof.t.nnm.1, 

PrxJcriptioCMrrh  minvti,f<dTcflstkitiirin  eofibnStibi 
dem» 

PrxfenptiocMrritminoriirt  ciftlusfinefpe  reJlitHtio- 
niSithid, 

Prxfcripnoleg'iIis,yel/j4tnt4ri4,feu  cofnetudiittrUi 
ydconiteut:on4Us,t^iiopioio  CMrrot  oduerfus  mtuo^ 
res,rtm;func,l  S.ttt  i t pUf  ?♦ 

Prxfcriptto  trienni)  JuUnj  (amulitan  eurrxt  minori^ 
fex xiUsimpednOyl  t :glof,tf»nnm.^. 
PrxfnmiturpromtirimonioindubioiV  qiundo  ntit» 
ghjirub.tiui  num  ip^. 

Pexfumptio  iuristV  detMrc4dmittitper  indireffxm 
proh4tionemincontr4rium,^loj,rub.tU  Mx«.54;-  . 
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gefunirtUbid. 

PrtniUgij  enmfd  cefdnte  ctf tt  pnmltgiMmtl,  3 
glo)  L*HNM. 5 £r  ^ %num.  15. 
PriuHegiMm  ne  nnetenutm  yltrn  qnnm  fdttn 
poftitbdbenrtMnpdfsit  muti  in  csriertm^Lin.ut» 
J.g-Yl.flKW.J. 

Vrinitfgi^uondnoidiKrptrdsfpdftUntm  gtnerdlemi 
nifiintdjMtn  ^n$  perfindtnfel  e4»fd  printiegidU 
ficft  h4heprinuegtMm,l,i,tit>^,ghf.S,nMni.6, 
Pr/ni^eginm4nfirfptMr4mre^nirdtthl*M,  7»gi^f  S* 
nnm.i, 

VriniJ ef^inm per  non  yfnm  qndmoU  dmUdsuft  temf~ 
f^tyUi  sit,y,gl9[,i.tmm.t , 

Pr$n>l'gh  extinSo  qnodd  prineipdtes,tit  qnodient, 
quibat  dteefforie  eompeeebdt,txttnSMm  tJpeuMft^ 
turj  9 tit*7.glof.XMum.j, 
friuiiigium  immuttiidtii.dndpTintipf  rtMO^sri  po[* 
■•rir.7  gUf»i.num.$* 

VnuiiepMmH.nfubdtto  emee^MM  trdn^iMyim  c6n 
ttd  Itts^nee reuocdri potcfl  J.t  tMtm7»gUf. 5 .im» i • 
VriHtitgid  exnrts  concedi  pdJfuMt,ibi, 

PriMilegiumtton  fubdi»  conceffum  renocdtnr  ex  tdnfd 
ex  qud  dttndtie  perfeiU  reuocdtxTj,  1 1 UJ" 

^rmleiixmnonCHhditocinrefum  dntt  dceeptdtimt 
rexocdripote^  ,ibi.num.  j • 

pTiuUtgiumtibi,0‘beT:.V.  taocoHceffuniydn re9fin^ 

' gdtuTddprimumhx.clcm,l.iiMU7.%li9f,%*im>\, 
"^mifgiumdlUxicoHceffumfucptendtnreej^  perpe» 
timmtnec  fintifir  frim-i  ddutil-hnum.^* 
Triuilegtum  ilicui  cr  fuisfdmithribHs  concefflm^yt 
tempore  iarerdi:ii  pofunt  ea  lejidm  ingredt,4d  •«- 
ttesfdmliaresexteiUtWfyli/deot  quierduttem” 
pore  eonetfitoniSiibi. 

Pfimtrgid  priueipit  quomodo  iHterpretdittMt^rtMif,i» 
niiibid, 

friutlegium  efficit  quem  yerMmeiMem,dt  origtuoriS 
prinilegio  principii  dcqxirt  minime  polfnHt^qud  priW’» 

eipieompetuntinftgnnmfnpremeepoteJUtuJ.iM» 

loglof.t^* 

PriailegiMm  toncedens  inrifdi{{ione  Wimi.ex  eixtin- 
temnoHcyfneoMfernatitr,UiMt.io.glojf  i7.vc.i. 
PriitilegiHaiiquidfaciendipern»yfumdece9ihonmit 
titu*,ibi  num.!» 

Primieginm  exemptionis  eliquid  non  fecundi  per  non 
yfum  tripfimd  ennis  dmhtituriibi.nnm.i» . 
Vtimlcpumnonextendiiureded^quee  principi  compn 
txnt  wfignnm fupremee  poteftdtitj»  i ,tif.  i#.g4Af« 
fd  i8, 

VitHilegtnmtyel  refcriptum  contrd  le^m.tldtfnUm 
icrogdtoridm  (onHHcntem*  quondo  y ditet  tiectujld 


1 «M.I  rmmmt  i 
TrimUgium  non  fnbdito  toncefixm  mtoedri  nonpo^ 
^ ttfi^ifuomidMtncomrdSumtrdnptJ,6»nt.  so.glofm 
I *KMm  4« 

Vfiniliiitm  nofnbdhoconctdipotefi^&^reitoce.rfeH* 
te  dcceptdtionemfibteU . 

VrmiUgmmnM  fmbdno  iontejjam  poteSlrettbCdric» 
eoMpsex  qnibmidondtmrenocdtnrtibtA. 
Pfomitpnmftobiii*  eonufnmpoiefi  per  principem  c$ 
tedentem,yel  eins  fuccep^rct  finecdXjd  ren6CJri,fi 
ox  eo  non  fit  qudfitmmtnsex  turegtHtimn,yt  inpri 
mlegiotmmnmtdtis^th  nu»^ . 

VtinUegiom fnbUto  concefium  dHcnint  reitcmns  ei  fne 
rit  troditd  poffefstOt^ fit  domixium  trdnsfetmm^ 
yel  troditio/ftl  olidi, renoeori  non  potoJi,}btdtm  U4 
mer.6» 

PrmUeginm  immonitetis  fnbdito  eone*fum,  yt  ye^ 
mdtddbabttdnAxm  inioeo4liquo,reno,dri  nequit^ 

. l»6jit^'  o*llof.i‘Unm,i  num  10. 

PriMiltginm  ob  merite,  tr  fernitie  ditmconeefinm 
- trot^o  in  cnntrdHmm,dtqneideoTtno<nTi  non po-^ 
tefi.L6,tit,i0.glofi  %nnm  18.  ^ 

Viiuileginm  obbeneminno^&  rcmunerotionem  tontef 
fnm,ex  conjd  renoeori  poiei^J»  6,  utm^g/ofi',  1 . »»• 

PrinileginM principit  qnendo  pofsited  lilotnmreto^ 

■ edrt,l^6.ttt,J0.g/$f  n,ntcm*u  ^ 

TrwileginmnonexdMdttnryerbis  /egit  genereUbn/, 
l.SMt.i  i,glofei  i>mm,6*  . 

Prinileg/um  fpeeto/e  tniMuxitdtit  olicni  eoncefinmg 
« nonex(Udifnr,Mec  iolUtnrperlegemgentrdJi  p$o 
fied  (onditom  tribnuimpoueMtrm.ibi.nnm.^, 
Trinileginm  prtnctpit  oltcni  eonerjfi,m,yttpfefetn^ 
dhqkod genus  matium  yendtre  pajtit,inidttkm  cf 
, fi,nifiiuJtiimModor€tnrpreuumll.iMt,  i 9.gtofi 

i.nnm.s» 

VTiniimd.<^dntiemporrbelli,yel  fornis^  L iMt.tq  i 

Proki^qiiitteitedtMryeTfnmefiediiqMU  in  ytilkdtt 
yxotis,U9*ttt,r*gl«f.i.nnm.^0 
Pr^dtio  excefins  emi  tutMmbdttl.i.tit.i.ghft^peond 
mer,^»  * . 

r er  eonieBmrdi  fnffitu  in  oeflitntiomtpro  m# 
nerdtione  (onjeiemte  dtfnn((i,per  eSmifiofiumfo» 
. eiendd,l.6jit»^glef.i.  ; 

Probotiodiffictlii  eouUkmt fieri potnit,L 
glofS.nnm,t^* 

?Tobdtiop4npeTtdtis,dmiiidri4jegwn:udm,yelqnU 
fit  filius  noturelis,  t»i  iHcmmbdt,Lf.tit»\i^tof,i* 
pertotom* 

Probdtioprefnmptiul  eoacludens  qnendo  fufficidefii 

Pfobdiio  qndlitdtnm  p/ennm rei mixnentmm^^eniMd, 
cxmbdt  dgeuti  remedio, t^i.C.derefcin^yenditJ.t, 

. tit.t  t 

TyotuiiolefiifuspTahfioKelnJfttisdfturdtejdoeb^ 
lififreimpedut  tn  r:>r,tdio^d:cl.l  iM  rejctinL  yoi 
A:t~Lt.ti:.  1 ; 5 i-c^r  ? ? * 
Vr^hdtiof:lidticfta^*}r  ruurijticnijdifert  d probesie^ 
f^neeonfdngminitdtisj  -•.Uiti  1 
Probdtioon  ddmittdtuy cor.lro  itiliurdudumd  lege  de^ 

Vjnbetioddmittiiur  AdnerfnsiufiHrdndumeiicuidelA* 

tnm 


^ tMmh^t»fthsed^iMftmtxtmfC9ntrd  iitrdnttmfe 
etrntiiut  yx«r(M  contrs  iintimii 

tontrdtMrjmcmumnufttijtO^  etnttd  MfdmtjttMm 
imptdimtnti^o"  fupcr  cxpenfiss^  contrA 
- <em,(fc$titr*d<ckriAHHmtak$tridt<re9ntr4  likm 
nntAmftiy  contrA  puklictitit  tnllmmeMtHmtO'  i» 
bu,qu4  dlifumsttiifcitfitidCAmmittMtttMrJ.y.M* 

I t 

Pr$bdtf  nmifMS  ctftkdi  ntn  dimitfMtitr  e$ntrd  iurdmt 
tum  dtldtum»ni(i  ftr  tuUtniidmt  #'  dfftHum^  rr- 
• mtfnni^bi, 

^robdrUpcrfiriptuTdm^yeheftes^drijifdtur, 

Fr9bd:i)  ptriHilrumentdcntiorefl,^  prumptUr, 
pfr  1 nurn^im 

l^tuhdtiA  ptr  id/lrumenium  requiritur  tu  multis  Cdfi^ 
bui,remifsiuej,9.tit  if  ^Uf.qiuum.^» 
Prucufdtor  ddufdtus  A<  fdtfo  decufdus  tefldmen^ 

tumtin  qu9  ellfcriptut  bdtett«f}iMuriudigtiutJ, 

I t.ti^S.gUr  j.wnM.i  u 

PrueufdtOTdi yTniendumcunllituiufpAteTit  cldufu- 
Idseonfuetdsin  injlruwutu  Ytuditionit  dppdttere, 
L\  .rfr«4.g/ff*  i o num.6^. 
PncurdtPrquAU.UpofittjuhJlttuere^l 

uum^t, 

PnCuTdttdfiMpoteSi reutcdre [ddum  i d»min9.i.Z, 
ut  ,num.i. 

pr$cmdtorit  (tdlutuou  prdiudicdt  dcmino^potefl  fiqui 
dem  ;Antrdffum  diiu  fdclum  rem9Cdr<t  1. 1 «fK.  1 1 i 
gliif  6 uum.  I 6. 

• Pr9(H*dt9u%\uh^%tututytudtHSm'\n9nputt9remd9 
m'.d'.y*ittiprdiHdi ee:'ttbi 

Pr9*  «r.i»r ; onfdn^uhei  eius  numine  retrdheuttdn  te* 
nedtuf  oflendere  mdnddtum  intjd  nuuem  dtes,yel  tl 
Ikdiegerefyelempturi  trddertexempUrtLZ,  tituL 
I t,glof  1 4 num.i  ?. 

Pruhthere  qui p9tuit»er  fiun  pr9hibuit,(9Hteftife  dut 
e9nfenfijfeytdetur,l,t  ni»^  gUf.x^.num.ii, 
Pruhthiiiodheudfionit  in  tefidmenf  ubfqm  edufuex* 
pr:fti9nejqu4ndoydledtil.6.tit.‘7  glufti^num,!, 
Prubihitiudlieudtiunis ptriegem  f».fld  tmpedudorn* 
m;trdnsld'i9nem,l  j.rtr.  i u.gtuJ.Z.num. i . 
Pr9hi':uut:omrdhere,dnpofnt  qudfi  eontrdUumfdte* 
reremifstuiJ.i.tit  }.ghf.^. 

PruhsfiriuUep*  gtuf.ruKut.  i Alum-i  i 
Prumifiiu  de  n9n  Mtli9  dudu  C9fdm  tdbelliune  fdfld 
ydlet  iure  regio, i.  5-  tit.6  glof.  i .uum,  i • 

Promi fsio de n9nmeliordud9  in  (duorem  yniusexf* 
hjt,du  liget  pdtrrm  qu9dd  tit,6,  glofi.  i . 

uum.^. 

Promi  fsio  de  non  meliorondo  dliotfilhStdn  pofsit  fieri 
flid  ex  eoufd  dotis,yel  motrimonij  ,ibi.  nu.  6 . 
Promifsiomeliordndiqudreferipturdm  publieom  non 
txigdt,promifsio  duteui  non  mtierdudt  eum  tequi* 
rdt,l,6ttit.  6,gl9f,l^num,i, 

Promifnonis  non  meUordndifmioreJlprohibitso,  quS 
meliordudi,l.$.tit  6»glof.i^nkm,^, 

Promiftto  nnn  meliordnditdU  fieri  pofttt  petfcripturdm 
priudtdm,ibi.uum.  5« 

Peomif/iOmttiordndifiliumoh  edufdni  mdtrimomj.fi 
fiUusuntepdtrimdeeeddtfili}SreUtHs,ydUdtfnec.m 

ntper  dft  tentdtm  omnes  nepom  miiotduA»fi»li* 


tul.6,gloff,^,numer.il  1 . . , 

Promtfsio meliordudifiliumm  fdQdhd^, 

tMrmortuopdtre,L6,tit.6.giof.y»num,t. 

Promtfsio  tiberduds  pro  Itberdtione  hdbttur,  ibidem  mu 
mtr.i^ 

Promtfsio  ohligdndife  pro  eertd  qudntitdte  profdtln 
hdbeturdiedduenientettbi.num  3. 

Promifsso  yendendi,yel  dlustitrdl^di,dd  quid  obii* 
get  promittentem  J,6»tit.  6,glof.7.num,^. 
Promijiio  renuutidr.di  bureSlutem  imdtd.pro  rentvf 
tidtione  bdbetur,tbi.num,  5 . 

Promtisio  fineedufdfdnproduut  ndturdlemobligdtio* 
nemJ,x.ut.tb»glof.  1 .num*^, 
PromtftofubeoudutoaecdufdMContinere  dieitin^ibi» 
ttum.to,  * n' 

Promtfsio  ex  mexd  liber  olitote feienterfoCU^fi  hoc  ex* 
primiiuTiureregio,<r  eononicOtprodueit  ollionem, 
ibtd  num.t  I. 

Promi  fitottefdild  dtieuius  qudM:itotii,yel  rei  tibi,out 
Titio,qudri,uri»rer,.^t9  otedietotyfriqutjtt^ti* 
toLt6,Ll^f  ^.ttum^io. 

Promijttofiftd'  i' i,dutTtti9,eenfebi(urTitiut  odie-^ 
dut  foUito4.,tHrcregio,fitHexeeMti9ne,ef'  noU  in 
obligdiione  finus pouotur,yet fi Ith tomum  debe 
tdiu\ertionTttto,tbi  num.t  1. 

PropoUtr  mtneepi  idimfgnifieot,l,i,t‘tt,  t ngloffi 
t.num.i, 

Propold  mongoneStKryeuolitidrij  qui  ditonturJ,i, 
tit.St^.gl9j,SMkm.^, 

PropoU  munus  yotie  peritulofum  onimuttr  pluribus 
frdudibus  obnoxium  ,ibi.num,  i . 
PropolMreipuhUedjuutneceJforij,&  quore^  ibidemrm 
met.  4. 

Propold  munus  quondo  fit  domnoiile,€r  quoudo  non, 
ibi.Mkmt^i 

PropoUrum,  0“  couponum  muaerofordido  Juns^»i . 
tit,tqigl9f.7,num.s. 

Propoid  is'  ntgoiiosores  ,OH  pofsiut  ejfe  deamouei 
dlijs  .lefieieutibusJ.tMt»  i A.gtofy.num.^, 

PropoU  quibus  ex  cdufis  yetlertbus(4eddntur,iPob 
olid  crimi/fdpuftiontMr.remijtiuejtbi.num.j, 
PropoUrum  crimen  tfl publicum  d quolibet  oetkfdbilei 
itiom  fi fii  mulier,!  ,,tit.i^gi /Zjtum.u 
Propcld  vendent  meres (OTTUptdfput4ttur  peno  extrS 
Otdindriopelliendtuf  l.t  ,tit.t.q  glof^.num.i, 
PropoU  mijettttes  mertes  eorruptof  eum  incorruptis  in 
crimen  incidunt  fieUtiindtus,ibs,num.q, 

Proprio ou.horitdte licet poOiaentt  ciuiltter  pojfefsio* 
nem noiurolem reeqperorej  .\.tit.  1 0. glof  5 • n«.  1 i 
Propr.oouthoritdte  quoties  oliqutd  licet  olieuicopert, 
inteiligitur.nifi  inuenut  reftffcMtiomtexqud  pojsit 
od  otmo,ye\  rixom  >leu<niTi,ibi,nk  m.x. 

Proprio  dutoritdte  non  potefl  quispojfefiiotiem occupo 
re^ettom  in  eofu  pram:Jfo,qtttiiet  auteo  yiom  elegii 
iudi<idridm,tbi*ium»^ ; 

Propno  outboritotenonlieet  creditori  piguoroddebid 
tore  copere,olidt committit  vim.ey  inetdir  vi  edt* 
Rumdiui  Mora,!. \..u.\’7,gtQfi^,num,\ . 

Proprio  outhoritote  licet  crediurs  pigAoro  eopertddt* 
bitOfc,quotief  itsfuHeonxeMt»m,l,iMt,i  7«  ilofi. 
^mum.u 

proprio  outhoritote  liee(  creditori  pignora  2 debr^ 
$9ce  (Opere, fi  ei  doto  fuit  ItumU  inyiumo  voa 

litno 


INDEX. 


tantiteJkUsm  numrr$,l0 

fnpr$4  4<tt}iofil4te  licet  ilitui  ptJtffioiMdUttiMi 
iH <»Hir4^Hemptionis,ytl  dli9 
cjHectKicftfHtritfMHitdsiii^rUienAitibidtm  »*- 

^pn44uth9rit4terememptdm$ceupdnt  JUeitMr  pr4 

d9»nifi  Jihi  fuerit  d4t4f4(itlt4tdffipf4C9HtT4beate, 

ibtdcm. 

Ttiptid  dJtthdritdte  pigUMSoceapdHS  4 iebitte  pri  debi 
ti  folutiene  dmittit  tidnftlHMiuspignPriStfedtyip 
fum  dilrititmtl . I .fit.  1 7-  g/oj'.  4.»««. ; . 
fropriet4Sti^d9miniumprc:o.iem  p9nif9le4t 
d9^HeJ,\94it.-^.ll9f.\ .nttm  x. 

^pi}tt4t  dicuMf  r^pedu p9^tUi9ni$ttum  H44nibU 
hihtt  c9mmane,tbi.}iMm.u 
fnptut4fd,iiiurrefpeUuyfuifr$iiliisf9riit4Uhibi,ft» 

mer.^t 

Tr9pTi*t4iiicitKTT([pt^Hy;ilisdomintjt4t 
' inttiligdXHr.ibi.nutn 

fr9f  ‘ittdsvdemMijtnfimkl  inuenitintMr  in  tegibat, 

^0prtet4S<jn4ad9CfMtfHii$iwrpr»reipf4,ficat  p*fi<f" 
fi9rlA9  tit^y.gl9f'.t.ttkm.i,(f  7. 

PrQprtetdtii  domiaidm  ^jiudj. 19  fif.7  gltf.t  •nanim 
6 cr  7 

JpnregMm  ludiarum  dhufus  eircd  iijlribttendd  dfficid, 
cy'  reditus  4n  (9nfilium  exx^uirtre  debe4ntU» 

5 ait.  1 9 ghC  I .Kum,  2 • 

frutex  4n  duudre  pefsit^l.  \ .tit. ; .glof.  t,nam,^, 
f/orogjtum  tempus  tdem  effe  cen\ttur tumprimUitSt 
ei»jdem^u4ht4Us,l.6.tit,‘^  glef.^.numa  5. 
fr9f9g4ti  4U  pufrit  terminus leguiisex pdrtium 
ftnfuyl.^.tiuj  g/«/.3- 

fr9j'eHtt4rum  munus ferdidumeU^O’ in  ^uu  eSfiJluif 

/.8  m.t4.g/«f.  !• 

futefbdriunteneMut  imp:dita:ad  fe  excttfdrtdum^U 
S.tir.i  t»gUf.^.MumA,  • 
frttejistiu  ex  confenfu  yiriHf:ju«  cunsHgisfdlfdtdH 
impiiUc mutnmunium^gUf.rub  tit,\.num,S6, 
fruteSiutipreferudtorid  conttn  [ubSumum^ytl  nusu^ 
fum  dUuiymhii  y4ktil.^,iit.^.gUf.^  num.  t • 
ffueHutiu  H9it  reuoeuiidi  prucurdturem  nthily4let$ 
ibidem. 

fr9fej}4itonisreferu4t9Ti4e  m4ierU, rtmifsiubf  ibidem 
num.i. 

fv9teji4tioyi4mf4(Uetigendioper4tur,yt  yiam  iu~ 
didurium  incaptum  omittere  tjuis  pefiit^erpre* 
prid  duthorituie  rem  occup4re,l  4«  tit.  1 0.  glof  5 • 
tsnm.y 

^TUtefidticyuiisuipluTibHsedfibMtJ.jttit^i  ugtufi. 

] 20IIIMV.2, 

frotefiutU  non  reeumtmifi  pofle4  fruus  deteiid  fite^ 

frouiuetdrum  diuifsoy&^ufsignutio  ui  Regem  Crffff/- 
Im  pertinet  ^l.^.tit,  1 o.glof.  1 .num.  i , 
fruxsmi9'‘eiMiqHtyeretn  mAiof4tu  fueeedtre  debue- 
rdt,  'lon  pro  x imior  fucce f irisyoedtus  eeHfetur,fi  ye 
re dd  pof  f }rem  mmorid  non  competebdt»  l.  j aitu, 
y.glof,^. num.i. 

fr9ximioryendentst,4it  eius  cuius  res  prius  futrut^d^ 
mittdtur  ddfetrdflum^l.-j.tit.t  1 .glof.l4iu»im 
froximioreoHfdHguineus  yenditoris  non /lipitis,4d^ 
mtiUtur  4d  -J*****!!  ^ 


forximior  yttimp$ftfons,w»  tejldrtms‘,4imn^m 
ddfUtieommijum  .\eudH,<f  m4iordtUiibi.<r  .n»v, 
fr9ximi9rgr4duregui4fiurpruftrtufti.%ait,i  1 ,glu* 
i'jatum.1. 

fjUximioreyoedtOiUnffaftruiurntpotex  filio  «l«r- 
tu9tp4tru9fer  tcpfu\eMt4ticntmtsli.num*g,  , 
ftoxmioreucujdMtreem  tttf4bere,^ti^ueniet  ddmit» 
tuntMrtl^9.trt.t  1 .glof.  1 1 .num.  i . 

Proximiore  nolente  retrdherepfe^ueiis  in  grudu  ddmit 
tnuriutru  eoldemnone» tUetJ.i  iait*i  t 
num.i. 

Proxtmus dicitur  ijnem  nemo  4uieeeditJ.y.muI,t 
tlo/.latuju.i... 

Proxmuf  ^uid  fibi  yelit  f & yuU  deftendut  tibi» 
dem.  ~ , 

Proxtmui  idem,^uMd tJi. 

uum.it 

Proximus  eu  eommuui fignifieutUnetidcm  ^od  ton» 

fmtguintuftl.T.iiui  \.gl9[.^.ntm%t.*> 

Puhlicdnorum  libris$^it  gubtlUs  coiUguuu  eredUne 
(onsr4f!,<f  contrd  diiosj*  y ait.t  S.gUf.y.num  1 • 
PubiudSio  tefldmenti  non  teiiumturyhefi  confc::un^ 
in  pnblico infirumattod» i .fi2«4.g/»^- $ atum.^.ef’ 

I, i  ^.tit.^. glof. i .num.  1 , 

PublicdtioteftdmentiinfcripiisiMreregionon  ejl  um^ 
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abntntemtbusinbTtdndsdHm  creditarumtibul', 
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KenMMdarineMpetcfifdeanitdiiadeHttdndasfra/t^ 
des I00r0f0,>/  infindiianidaildtiam  i 7.:  110. 1 9, 
gh.6,nu.^.  * * 

t r0M0n4fi»  iwrif  qunfiii  yim  $btinet  danatianis , <f 
*‘quhjihniutmefftilui.\.7,d.  uagta.  6. 00.7. 
'KewKnddtiaiii-hqHxpmeqnhitiHfi^4Uanim,fe(HS 
fi  lunquarfndareTjntutMttibi.an.Z. 

^r00»ri4r;  40 ps^n,legi  aUdnx  ti,  19.  lib.  5 . ibi 
f0^/*.|.9«.  1«,  I 

RennndatiafalafMffidt  »i44j0/rt^);</00;r«0j  inire* 
nnittiddafddd  efipdnilegif,  creiprinilegium  con 
rr/rrr.^t  7. rt.i •.{/».!  I.  i 

ZewnnddtiagenerdhjdtttrdanisfltTd  dimididmau 
4<^«rjif4f0r  /.  t.ti.T  T,g/«.S.0MS. 
ZennxcUtiafpteiaiijJ.xX^derefindeHd.ytditionO' 
legnm  regiamm  cnnt  ea  cancariantiam  ^040^«  09 
ttatrennnciaaii*l.i.d.ti»gli.%  00.42. 6-43. 
ZcHMndatiauistUnfnlacamrjuniterappanitur  tninf 
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quatiiOr  men  fes , an  po}‘iis  ante  tempus  dijltibnero» 
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RtjtilHiiMiI  i»  ntrpxm  lempm  ctHttd  prtfcHf  lient 
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ReirtUiu  tn  habeat  ieenm  fi  leptfdBtfaerit.l.  y.ti, 
ti.gU.x.nn.ii. 

Retraffnt tonkeniitnalit  an  fieri  ptffit  per  eejfiena- 
rinm.l.yji.it.glt.x.nn.iy. 

RetrdBntfangkinis lege  Jilefdiet fnit  thftindinul.y 
ti-il  ,glt.;.nn.i. 

Retrdliusytlienmhabeatidebetrelrthtns  idem  pte- 
tinm  efferre  imp(tri,qntdipfiyere  dedif.irnSmi 

II. 
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^ir4(hscommknicmtrcir4(ft$i fin^uinis 

%etr4Sits dti  bdhtdt l0mm,^MOtitiht!rit4  tM  pits it 
^eti0»ibi»nu,$, 

%ttrdfiMjf$ngMiaisn$t$  dniwtlstit  ftl  TtfolMtit 
iwtrdihfsjti  tuntfHpd  Cr  /nKfg^lio  /rj«w 

«.I 

%etr*(iMSft$nrefctndit  cMtr4(lMM,ftiiipdatyt(9n 
fdM^nintuifiirtittiir  Uc  empt9ris,tiut4,i  p. 
Rtirstfus  Uatm  tbtinettlictf  p$If  CMtrdfinm  >eWi- 
iidmspMr^fdn^efe^MHtd  trsdiiiiiu,4k  eddifctid- 
t4rfp$nte,^  CdHfdftguinti  tm^frit  iifcedcHiu  di 
mittHMturdd  ill$imifede94fdM^4i4ei$s  primiytHdi 
toriseisprtfmitrMyM.  1 1 .n«.2 

Xttrdffusrtfolkit  primdm  tmptxdntm  ^Mti  dtunft  di 
tmpidrcmJ^jji.i  i.glo,i»nM,ip» 
dtttrdfiin fdngmniSddmittit  ctafdtiiMifieiS  di 

qiurtMmgrddMm  ime  regit  Lj.ti.  1 1 . g/*.f  .u,6, 
X.etTd(l4ffdttgifi«is  4H  peri  pojf it  pir  ^tximUremtp 
eo»fdnimHr9,Ucetrem0ttdritfMent  fdSd  yemdi^ 
t t.g/t.5.nii.S.£>' 14« 

% etrdtitutn  Uium  bdkedt^tidm p reS  yenditdfuerif 
etnfdugmnedipprepiMqu-drretrdhdtiibi.ttM.  1 2 . 
KetrdftustemputuideinyeTbt  (emptts. 
KetrddasdHkdbedt  heum  p etftfdHitthcus  dl  eum 
yelitddmini  ^dniequAm  yejiditttuiseeniitio  ex 
pledturJ.j.ti,*  I Mar*4«. 

%etrd(tus  tempus  i quo  die  eunne  tncipidt,  in  yendi- 
titne  rei  prt  dnHMtnedUibus  ecdiMiihilibuSiibidem, 
numq^. 

Ketrd^lus  tedipnt  dn  etirtdt  i die  fdddt  ytniitiwh 
fertlm  ndmiue iumif.itdnyeju  d^e  rdttbdbttit^ 
hit,remi]pue,ibi.nM  45, 

^etTd^iui  dfspt  Ucusin  ddMneinpelxtum.L^tii.M 

gU.7*nN.i«£rt. 

%etrd(ikstdngutuh ex  ^tdtufyel  ednfitetudineecm 
petens ndbetlontm in ddiitne  inf$tutMmJ.y*sitn» 

fietrdnns  4M  bdhedt  Unm  in  djtiine  infdiutnm fpe^ 
tiei,pr4  dUert iaddtione  tnftlutnm  ne» 
tefdri4,ibi.nn>9.9*t4  trfejuen»  , 

%en4tins  bdbet  hcnm  in  yendithne  H:tepdrU,0'  nt 
MemdieshdC infpecie  cnnunt  d dit  yltimit  dddi» 
{fiinis,&  turjdilh  dlijsntnem  diebus,  qui  ex  een 
fuetndtnegencrdli  dtntitr  detitiri  dd  rem  yeniitd, 
ilieitdt$Ttredimenddns,\ht,nH>\  9, 
yieiTdilui *n pt  /•(<.';  in  repi^n9rdU pro  tantd  tjudnti 
tdte,quUnonptfpeituiuintisJ,y.ti:k,ii,pj9p*7* 
nn.ti.crfeqnett, 

^eirddus  dn  bdhedt  tocum  in  trdnfdiU9ne,ihiitm,nm 
mri4« 

H^etrdtlusdn  bdhedtiteumin  diniponejhi.nn.t^. 
tietrdiiusdnhdbedtheum  tn  re  immobili  xSimdtd 
ddtd  i e.O"  1 8. 

KtirtUm  ftugHinis  jieri  f »K^4  eo»/V»g(imf  o tmnii! 
ttenmpttrimutUUhm fimul  ynt  preiio  yeniitd- 
vim.iKcyiumtemptietit  tUji  tctiiUi  retidhere, 
ihUemtrtH.  z *. 

Keirdfful  jieri  ptttfltnwi  rei, ex  pldritiit 
Herfdttidm  jrelityeieiUliij  1Ai.if4.17. 

Xelrdilxi  /wmiuti  eH frtpdrte  ix  itdiicxfixftlxtum 
fixeiumretum eiiimjiiigxlii  peeiijiieJlimdtdrS.lr 


- 

Ketrdffxs bdbet  lnxmnre  pgirimtnttii  jlmtl  etm 
tlidnnpdtrimtKitliyetidild  Tat*  rwlM^ur  pte- 
tit,v  tdxdhitmydln  ret  pdinmniidl^t,v  e»ft» 
ri prxjldiuMr^biM.i  i ; 

RetTd(I*s  d»  bdbedi  loixdd  ia  te  aca  psteianidli  f- 
mat  ea»  dlid pdtti»e>iidli yam peeiit  Teeaddtrt,ji 
empleraolu,yadjiaedlidreiedbiJ,7,l,n.g.J.a,ii, 

KeledHai  dn  bdkedt  Ideam  ia  re  aca  pdiriautidliji- 
mal  eam  dlid  pdtrimduult  yad  prettt  yexdita,ji 
tetrdbeat y Udabat  reiTdbert ytlaerit , ibi.ua.ff. 

KeirdSuida  pt  Itcai  ia  yeaMiioaeaalld^Ujeam. ) ^ 
or.}5- 

Kettdllki  d«  fitheatiayeaiitidae  fmaUtd,  itt.  na- 
me.^^. 

XeirdUai  da  fit  loeat  p resfemel  faerit  dlieadtd,  eri 
yeait:drtTeiimptd,er*:eeam  reaiitdj.-j,iii»,t  ■ 
{(•.*.«».l7.tf  fetjaea. 

Reetdllas rei pdieiiaeaidlii ata  impeiil , ^aia db  dlid 
eeajdnimatd  />•/«  i«ritfn  reirdbi.1. 7.  lita.  1 1 

8.4/1«,  19.  «< 

Relrdclatdabdhdt  loeamedatra  feeaaiam  relter- 
tiam  empttttm,ytl  idndldttum.p  aeaeae  itet  4m 
faat  eldppiibi^a.  1 : . t : .cr  1 3, 

ReUdUaitd.aitti ep  la permatdlidaej: y.ti.  1 1 . j.'». 
nam.  i . 

Reirdilai ideas  erit  ia permatatidne  ia  frdaJi  rtln- 
(iasfdtldp.iM.  1 1 ,gle.  0 4.4.7. 

Retrddutprdxii  bdtiaeegad.l.y.ti.tt  .ild.UMimjt» 
eri.t  i.fi  n.gld.^. 

Ketrd.‘laspermdniM»yelfdriamfd(fai,tnyxdriy<l 
fdeit>pedpt,ytdia;ii,dmpdTiirei  tetraffa  bditid 
yel dn  yedimid)ipee:iipdrttm  tdaJtifadnmr.tH. 
nam.td, 

ReirdtUl  auUdmdimiilii  fedadem  ex pdrte  rttrala» 
teiiLy.ii.ix.glo  i 3.44.1. 

R!lrdtiatmertieimpt»e>dempretid,t[dd  empia 
raai  i pnpeU  iaxid  jUiaid  huius  tegat  Feta , yt- 
nit hddie  ta dhajam  <r  quamadsiih.  um.ti. 

Retrdflat p peadtuir  db  imaidd-iam  cr  immddttd- 
tMotptciiam^adteiyeadiid  jmit , debet  tresimm 
mdderdri,ptd^aeicajdagaiaeaitettdbdtPbim.t  i 

RtttdSxttempateatrii  mii.dn  abjejae  fpe  r/ffiuii*. 
aitia  iategram, litet  feeaie/ti  ixte'ediamaai,Uf. 
ti.ii.gi«  1.44.1. 

Retrdliastempatdacimdt  dbfeali,tiai  yerifaeitiief 
bdhuit igadrdatidm  remp'tuij.,.ij.,t.fl,%,^  i 

RttedtiatejlUrilhiarit  l K ri.I  ■.g/a.i3,V44f,t. 

KetedRat  eifdiam  ftii  eetrabit-cr  atHdUj,  het  h At» 
nat  Cdmae^dam peri  debet. I.S.u.n.gU.l/.ifai». 

Retrddkt dk pdjf  it  admiae  dheriai  pcn  ibidem  aet- 
me.i.  i -.1 

Rnrd[}asptrdliuafdiitadiprdxit.t.Ziii.M.rldS^d, 

44J*.'(S.  •“  .4 

RetrddaildcataeatSaipfapeTee  imaetbilii  IhtP» 
retrdliMtfdUgxiaittpke  c»i44i4»/oBif.i,8.ti.ir.r.i  ■ , 

RetrdHiiiytldcatpi.fttftiiit  rtmfkiptpattianaidlt. 
ttidmpdaitdadkpeten.l.i.tt.tt.gld.te, 

Retedllai  IdeaseP  ia  rebat  veadiiitptr  fabhdfdetdai 
aeeefdrid»  er  yotaaideidm.l,  ,.um.  gtdf.i.aa. 

Retrdtikt  tempm  i die  yhima  addtUmait  ttt  earrat. 

»»yerd(djl!dpfamadacmdienm,^uie*e*»mi 

/ji. 
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fiyUiU^tieiiuufmiu  ytndMntur  phtxeuUi^ 
MemsifdrftTdbtiUMmJ.p 
KetrdiUis  plaruim  rtrtim  yn9  ^eth  yediurS  fim  p$ 
ic.ifMMtU  txrMm  rttid4,ti»H  dIUtJ*  1 9»n. 

Kei  r4fi$is  Hfri  pou0  m yns  tt  tx  plunhxf  fimul , ii* 
mnf9tsmfnymi9yt»ihtitfU\«.tui  f« {/•.}. 
1itir^s^um9iQ^Atbt4t  t^iu<t*ns  p4mm9nik 
hs  ycn^iufHityn4np€cmni*pTxjeMtt,ftih4hit4^» 
itA*pTttt9ji,\tji*i 

KrttdHMtyhi  fit,rmpt9r  <Sr  yen/lifr,4  <jnihs  rftT4bi 
tftTydthfnt  ej'f  ixitem»fs,nc(  Ucrnm  dUfixoAfdu» 
rtp9ffnxtil.t  I .li.1 

KitTdd/ts  diUtio  H9Htm  dirrMmcttrrit  $mttihxs  c«n« 
prxcU*xt  tHpjtx» 

Jn,l* 

ejiMitHSfdrftteceffiomStl.it. 

rf*t  I 1« 

X.ctrM({Mtresfi  pargtditr4ntetite,an  pntdt  feriatl§ 
WTdheMrsi^t.yi^ti  it.gi«.i.n»/»r.7. 

KetrsUxt  Non  fit  ptrcnfgft^MHetimtnifi  fit  mrsqitdr 
tMmirddxmJ.iz.tut 

RetTdilMSCdmmMdioHisqiumedo  fidt?!»  1 5rti(«.t  i . 

Rctrdftus  ttmmtmidHii  hdbet  UiS  in  ptnribas  fntpfy 
teMttS,<rinpliiribi!sfeMd4tdrljsbdb9n:ihHStdipfy*’ 
tcu/im  ytlfeitdH  pniniUatfa»Liyti.t  i 
JtttrdiiMfcommMdionss  hdbetUcMm  i»  yfufru&xcm 
‘muni  yeniUofibMx.i» 

JtetrdffusctmmMnfnu  dn  hdbtdt  hcnnt  in  tebns 
Mibns^ibi.  ^ 

Metrdffntcdmmtmidmi dft  hdbtti  hcnmin  femitntt . 

fiH  UrffdfctndiiLt  ijLxt 
KetrdffascdmmMdidftitdfihdbedthcMtn  in  re  diaife 
inteUe3n»n$H  umen  redUterper  eitnfinid^bLn»^  • 
XftrdilasedmmMnienisldCMM  habet  etUm fi (ommit  • 
nisTts  miliiesfntntyeMditatmoddnentrdnficrine 
mnnemdUs  d dityltimn  yendtiioiusjicit  d tempi 
reprimxinerrnt  elapfi,  ibu  aH,6, 
Retrdiinsfmmnnifttts  fieri  peteflptr  qnemtiht  tx 
etnftriibnt 

RttrdSpit  ecmmnnidnis  fieri  pdtefi  per  9mneSi& qni» 
libet  ddmmuwrtpreyhiiifibi.  nM.9. 
RttrdthseemmHnicnts fieri p9teft  per  hxreAem  yel 
eefitdntrmmfdeijtUe^.tux 
^rtrdHmt  eemmnniemt  fieri  non  pote  fi  per  eenfmem, 
ficonpnti  minimdm  pdrlem  hdbenii  rts  yendrtd 
fMerittibtdiM.t9, 

Retrdnns eemmmhnitdnbdhedt  l9enm,fi rts r«w- 
mttnis  yenddtnrfocio  rixoft^tbi, 

Xetrd9»  t eommknioeM  nn  hdbtdt  lof/i  in  ylnfrn3Kd~ 
rio  yelente  retrdbere  pnprietdtem  ycKdstdmJ,  i ) . 
tJ.I 

Ketrdffns  eoxununionis  Ueam  non  hdbttf  fi  proprietd 
rinsyetityftimfr»3MmytnditMm  retrdbere.l.ii. 

KetTdBnMmplnrdgtnerd^ ie  enrn  prxldtineJA^» 

ti.i  t .f(*»4.n«.i« 

RetrdfhisfmgMuttsqiniremijJinb,ibi, 
Rttrd^MStoMmMMttnit  qmi^tbi*  nn, ). 

Rttrd3ns  yieinitdiis^bi, 

Rttrd^nseonuenutndlis  quifibit/in^qi 
Retrd3m  locas  e fi  inrt  npo  tx  primeipe  enm  ytniitnr 
edJhmyolmxU>ii*tuii,il4,^q^»9*i» 


Retrd^ns  eommatuonii  eandem folemnitetem  reqnU 
rit,qndm  tt  retrd^Msfdngninjffi.  i ^ptr  totam  /r- 
V"*-  . 

JtetrdHus  fengainis  fit  tam  rei  dnitx  mdiorumt 

qndmpdtrimonUliSiLi  ^Ai.U.gh.l»nn.t. 

KetrdnnsfdngMinisfit  rei  patrimenUlis  yel  dhittitt 
nonnoniterqHxfiixpeTyrnJttoremt 

RetrdnnsgenusntnnmJ,  tS.ir.i  i.  gU.fl 

Retrdffus genus  nouum  eompetens  obligdtif  pifsium 
tr  non  dltjsj,ie.ti,\ugl9,  i . 

RetTdduipifiiumdnotdntum  dies  dfiignanturJ.ieZ 

RetrdfiuSdliuA  nonum  genus , (oncilij,  frumentum  4 
eodu^tribut  redituum  redimentis,  l.  it  .«'.1 1 . glo,  t . 

Rardllus  nn  habeat  locum  in  eo  qui  texendis  bomby- 
cibus operam  (Ut^refpondeturpoffebombjscm  intra 
deeemtliesredimere  abeo  qui  emit  ai  reuendendu, 
Lioji.ii.glo»!. 

Reirabens  non  poterit  pretium  9 ferre  iufiumftd  iidd 
re  ttkeuer  quod  dedit  empt9T%Ui.u  nu.i; 

.Retrahtni  folnit pretium  dumtaxat  eonuentum,  eilam 
f intnfirumeuto  yel  eontra3u  yendittoms  fuerit 
quod  plus  yaUti  ei  donautt,C’  c,ibt.n,  5 • 

Retrilens  an  tet}edt$tr  foluere prenum  eonuentum  dn 
tax'atjdnquo(lemptorfponteduxit?l.y.ti.M.gto.$i 
ttttm,y.crpluribntfequev» 

Retrahens  nou  tenetur  pretij  angmentumfolucre , nifi 
in  eouiinentifdliumfnertifbpplemetuum : yel  nifi 
per  fenuutidmiudicisemptor  adfupplemtntu  fue- 
rit eondemnatuStyel fi Ufio  yltrd  dimidiam  conti 
getit,ibs\nu,to  t Si  ^ 

Rttrabeus  an  conueniripojfit  d domsno , yt  ri  foluae 
taudimidianyeriemptoradeateneaturU.y.titut  " 
n,po»iJtn.i9, 

Rttrarient  an  teueaimrfoluere  domino  taudimUiyel 
gabellampfiOtfi  emptor  d quo  t4m  retrahit,  er^t 
tleri(MS,yelatidsabeaexemptus,y(tdHipficleit^> 
tofoluereteneaturj.y.ti.i  s,glo,i.»uiyo. 

Retrahens  an  teneatur  Uudimiafoluere  domino,  fi  do 
miuusipfeeaempteri  donauerat  yehcmiftfatUli 
dem,Kum.i  r« 

Retrahes  aii  reddere  teneatur  emptori,  quodemptortfi 
fedoditproseenctisfeMmediatoribusfibLau*^^, 

Retrabrnstureregioexpenfas  omnes  refundere  debet  O 
emptoriin  ipft  yeninione{a3asJ.y.  (1IN.11,  glo, 
5-M.J5. 

Retrahens  tenetur  emptori  refundere  impenfas  injlru- 
memorum,<fqugfa3tfuntin  redtgendo  infiru- 
mento  per  tabellionem, ibi. 

Retrahens  pote  fi  d yeuditore  exighe.infirumentiid 
yeuditionis  eum  elaufulit  eonfuetis,er  ad  id  tenebi 
turyeudttortUonemptor,Uy.ti.is.glo. 

Ketrahens  an  probare  teneaturfe  efie  proximiorem, au 
pmpiidterefcconjanguineum^UyMlu.  i i»glof* 
J.M.J 

Retrahens  d tertio  pofiefare  quod  pretium  reddercte- 
neatur, prima  ue  ye^itionis,anf<(undail,y. 

R etrabere  an  poHit eoufanguineus  qui  yenditioni  eok 
fenfit?&’qui2fi  ratione  ofteij?l,‘j,utu,\uglof.s$: 

numtil» 

Retrabdh  anpofiit  eonfangutheus  qui  fuit prafensyi 
ditiom!ibia»,tq9 

g 4 Retrahi 
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resfitritntnuUSt  & dmU$  & Us  md* 

RtfvttT^idnwH^t  in  dUrtiMW^  inhtnt 

pcijcolU(i9tetf<imti&AlijsX\9.tu  S.jl#/.}* 

Kttrotrdhitni  I^ms  h9h  tfi  dUm  tx  iMdhs  txtttmis 

JtltcitntCtt^s.ttM*i  7» 

Kttrttrdffhnem  ntrt  im^tUtmffe  iihi^ 

Atm, 

RttUHtnitnAifd^nmitnrtMenitHii  fuidt 
htdiJi’  1 3*rf.i  I .g/«.4.ifir.4« 

KtHmiiinptTmittitktiih ytilitdttM.Uxu 

X •utHiitidyidndUuMiiMitdii & UMf  thUldiU prr« 
mittuur.ihf» 

KeudCdhiliia  t^nsfitd  ttnftHtMn^ddfi  noir  i^KtJitd^t 
impeAtdttt , ntui  ptMiuAictm  t't,  qni  qMxpint » yt 
tMfidt  multis  txemplisJ.  7.  ft.it. gli.  1 1 n»m.  y9»tr 
pfHtihsfeqHttu 

Rtx  HljpdKix  nonfisyep  impnio.l  5.ff.  1 • {/«.4. 
a.C^  fPfri  inrts  t^MU  cripnit  Krrdm  db  infiittibu 
1. 1 . f I »i0.g/o.  X t*nxm.  i • 

Xr  V ^omixMs  /U  fidtHrdlit^&’  tdpnt  , & iV  tiut 

9hiiu  yefles  Ugtthenltftm  »f./.  i.  1 . 

EtxdnpafiuTcutCdrtlittntidm  ttx4txdi  mdi$rdtM, 
yel  tdmtcnetdtrt  d4  • 

Rex  dH  d9xrt  pdjpt  ctMttdus  <r  tppUd 
1 

Rtxp9ttpohntp}ip^tHtidm  imindrxm  iurilJiiHsdxi 
in  torum  Uds  cxcrurt,tr  to:  si  competit  in  fgxi 
f4prem£potepldtit,l.\ti.  1 o.gle.i  i . 

Rtxpotep  dominos  hctrum  iMrijdjffione  prindre,  do^ 
neetituUm  ofltndanLh.  ri.io.gU.1 1 .Birm.5 . 

RexCdReiUpropnoiurtdifitnrfoHS  imifdiHnnum 
^ mspArdiuu . l.  T glt,i  f •rtkx.  $ . 

KexCdftelUhdhetinrifditVoHtmex  trdhpdtione  td 
eitd popsiUrnm, ibidem riH  4* 

RexCdftfilainrcgnepiobtbet  fxnddtdm  intenth» 
— fi<  a,aM04diMTijdi(!ionemJbi  »b.J. 

Xf  X CdfttUd  poteft  ikrifditlioaem  ft/m  mero  & «ix- 
5*7  ; toimpefiocortetdeietLuti.it^ilo.iunit^x  1. 

' Rtx inrdt  inixitUf»} regiminis n$n dliendre  bond  rt 
- gixfowrx./,5.ff.»p»gfo.7,x#  t. 

Xrx  CdftetU  efi  domiKuSynerfoUmqnodd  prottRio- 
xem,yemmcf'ijtt9dd  yerumrerum  domininmfiiiin 
inreinofKnt,l»i4ti.\ Otglo.j.nn.r, 

ReXfO"  regnum  bdbent  iutentienemfaHddtdm  jaodi 
rinttdtestrloed  1. 3 »ti,*o.gh,-^.nn.C» 

Etxfolnsd»  pofiit  ho9d  regm  dliendrt,ibi» 

Rtx  CdPelUnoHpottfi  boud  regni  aliendrt  ,mfenm 
foUmnitdted-^  »«.7. 

Xfx  HifpdttidTMmtp  index  in  cdufdpropridf  mdximd 
fnpenMrifdtdsofttetumcontrdclericoStU  j.fi.  i*. 
g/».tOifrx.T. 

Rex  potep  yfumfruPlum  eonpitnere  in  bonis  di  rtgu 
COrOBdmfpefldHtihMsJ^l.si  1 4. xx.* . 

Rtx  nndicdttfryerns^  plennsdominns  (inttdinmtO* 
nlidram  remm  si  regUm  torondmpertinennnmfU 

Rer,CSplinr  pyrrfid  Oxr///4ntf«ir^/;^irf  indJetS 
eteltpdllHks  cofdm jt  yoedre/nt  rntioutm  cdi^nrS 
ir  litium  eorom  tpfis pendentium  eontrn  inditetft 
tnlMrtSdfligne9tfUlutU9,glo,j,. 


X/x  dn  tetiedtsnfolmre  mxtnnm  dimmt§f4t$ri  noxii 
ne  regtt  fdflnmtp nonprobrtnr  in  *tns  ytihidum 
yerfmmfnifeMi  a.ff.»  1 

Rex  non  poteft  legem  fnccefori  imfonrro»h\  i.rrfx» 

X tx,ytde  ht  yerbo  f rineepf, 

R iein  homtnes,Hifpdni)non  dimtesfid  noMioftfpm 
gnrne  ditnntnrXs  .TUto.gUt^pi  x».  1 • 

Risos  hmestn  Hifpduidttr  tMfdu\ones  efniditdnemrt 
Li  I ^,<rremifxHi in.l.tnk^ 
1 $ glo^j.ntt^i, 

R igorjcriptnsfeqm  debet,ybi  nqnitdi  «•»  htnrmtnr 
per/ptdjL9,ti,ii.gio.\^4numim 
Rixd  piimetnr,fi^ntp rttioni dtt  lotmpt.Lf<sUM.  7. 

Rixn  ptrmfttnntmi&‘  di  drmd  dettenirt  pro  tnithm 
eorpornmty  rerum  impuni  licetMi  o.tttu^t  7-gtfc 

l.XXiT.^. 

Roburtepotorise^tepiumjimiuo  nomen  <>'  fdfpsd* 
meudpponiturfnh  certis  edrdHtTTbns,dnlocofubf> 
eriptionhidnytTi  loto  pgndtnltirumjucceperitf.U 

i. fi  4.g/».5.x«r.t. 

Kupicusf  dgdx  non  exenfdtnfprutrxtnTuSicitdsisJm 

ii, th9.gto,^,nU.4. 

RuPteOjdat  uiilitiiytl  mnltett  nS  pdrritnriuMs,  tfuM 
• introduffdpnotddrigoremeofiJerudddMM^t.ftiti:» 
t tmgh.tjjTM^^.fiectM  bistfHuPrieHinrtspmutdifli. 
Bjtpic9,mnlieri,cr  miliii  non/ubnefiitur^mfi  incop 
bnsdittTeexprefis.i,glo.x%,nii,x\  ^ 

F upice^  ix«/f>rf,c3r  mtltti  non fuhutnittiT  >W pHuc* 
runsc9rjfKteTeperi:ioTeStibi»uu»6*  < 

Kn^tndlii^nddd  yendendum  ddiucemtes  compelU 
pejfkm  STdnfdtld  hord  eonphurdiyt  rtieum  di  tfn 
rdjHdrujlud.l  i.fi.i4.glt.ie.H«.3. 

X npicieompelii  pofunt  >enirt  di  einstdtem  eumy^B 

Rxpic9TMmfpeiidlid)Temijiuiiibi. 


*ACBKDOS,yiie  inyeriu 
presijter,  cf  inytrbo  dr4~ 
em» 

Vidtdriumconpiluifeteflicdecu- 
rionihns  ei  nni  drf^ 
frnmtutnm  tempore  nec^ffitd 
. dtJ 

» onjjtn  tnpodfS  montinm  cienutM  peHM  /x- 

bU:dA>.t%\f»gto.d.nHm»*» 

SdUs yertiaioyi  d frneh^fdn  fidr  tmk  lieimm erh, 
enm  pretio  lUPo  ycni4tuf,n9srdlfJi^.t  ,Vr7i5.i/; 

l.tmfft.l,  ’ 

S ^rfhftl^yrrJ!in J WrtWiAr»  , Wt.  ' 

*mm.iitiiitrejU‘i{ikmj^trerc  mtreitortx:rut^ 

Sirthttttxan  prttirgr  mmnvr  mt 
ibi.nn»\4 

Sdufim iUI>*trmc§MMffm/ilHtkffrrftMtn,f.  ent 
ctidt  fnbttititkii fummimi  ftr  Irflttyal  i.ijhm. 
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SuiitlirtntnurarnmmmiumnitiM  ttm.jiim. 
S*tiidttt  4»  utcdtmthtmtntli 

Ssti$dd¥r  nn  ttaaMrc»nmrittMSt(Juftfpafo]tdlifi[Mi 
f;*j$i(r*mm§htU4.ili  tn/»x, 
S4ti:iUTKtti$<tindeuuUti4fitiffi^*  itm  de  indiCdtU 
l$iMend4ftigiti$mp4jS'Jet  immthlts  iK 
Sdiiul4:tii9m  fi  rrMf  nen  fr4fihmt,debctim  rt^h  iit 
eaneriM  mitti. ih  ««  4. 

S.iii3d4tiQMemf*r<fi4rentn  tenetiir  ^»i  ppfiiiet  /«- 
mi«kilt**ii4mitti^to(4%4t/ine  ttt^m  fi  A4mtutHt 
4deeritmrtfiitnu%Hemiumitf  umcn  i ftmeniU 

S^nsd^Tfen  tenttnraai  hend  fide  fofiUft  i/omobi~ 
«f  fi  mdU fide  ibi.nu,6. 

Sdtisddrt  du  ttitfduir  qm  ftfiidtt  dimutt  reditastpi^ 
ndf,yei  yjuafrM^dm.ytihnd  yidotUidtpfi^ 
SdtisiLreiJtUiitdtMrqHimkltdpefiidet  rntbilid^rt» 
mifiiMftih. 

Sdtisddre  dn  ttuunir  qni  pffitAet  immebilid  in 
tiidm  exird  U<nm  intisdiiUeitis  indu^^  de  Cdttfd 
€$pi9jtentisjihijiii»% 

SetisddredfiiencdturddutHdfeHm  qn9  feienter  qttit 
eOdtrdUijihi.HM.  8. 

SdtiUdre  dntentaiurqitiKOH  mHtdtiit  (9nAjti9nrm, 

qif4r^l*dltbdtttmf6rtt9Hir4€iHfJ»^,ti,ii»gt9.u 

nkm%>f. 

Sdtisddrtdntentetur  reus  mktdMtt  e$nditid»rm 
ftl:  (tntrdUhKtdiu  teatHd  treditr.  e fuit  telerd- 
iMfJht. 

Sdsisddremdrt  tdmf^eUitMTretiStnifi  prthdtiddetnti  pm 
et  A 4 tJ. ; .IX.  16  1 ,«« . I, 

SdtitddTt  ((•K  r$mefUitkrrcns,nt/i  prcbdth  ptttrtddt 
mKtdttdnitfidtMdehttdriuili  en  l. 
Sdiitdercytteftsdtitr  qqhtf^fiifit  fknmdrid  tefiium 
dtpd/itiddebiVpihi» 

Sdthddtte  m dtfeflMm  immchilium  exi^d 

Sdtisddttenem  iWirx^/rxHfi.^n  iududtdmfdlutrMt 
TtdmdnpofiiiiBsifnmP^lidprdjldteUnediMrtdUt 
^idmtl\d4tu\6.pji9.i,nn^t 
Sedp^dnen ditudr peritid  iis  5 4* 

StbeduU  dlkd  pdJitdfcrtptdqMdjiddfiiUmfdeidntM 

S h ldrtsdnfit.timmur.ttUribntiSi^mKKtTihtttJ>  i 

StMdrtrdnfitit  imantes  4 munenhifs  petrimenidU» 

Sekdtdriedthtejfe  a42iiVitf4rM2^£^^‘'^ 

StbdtdtiimfeH ctrentttrMm dartyiteriMee  ndnitrU^ 

4«ix.i4'2/«.i,Nix*5. 

S eieatid  h^tMrt  qmmdd fitffieidt  ?2.i , tit.  6»  ^Ufi.  4 

'itHmidCrpdtientidddmrni  txitadis  mdnddtaeiJ*t» 
ti.u.^t9.4jtMm,^q,  • 

Jeteatid  tf  pdtiemiddtwnni non optrdtier  r40'^(4txo 
nem  eims,  qtmd  Ptr  enm  qui  mtUnm  kdbehdt  jttdndd 
tnMf^efinm  efijhJsut  5 • 

Scireri  ivm fit nee  ^4111./. i uitn,  1 1 . g/ij?. 8« 
•ftifmidUfi  ybtfddimididmqnompdipnbdndebfdt^ 


l Utx.ll.g/j.S.M.jS. 

Siitwtidltefi  tarndlijsecaieffimtfiiffttitnfrptytTrm  \ 
medio.UuC.derefwtd^ytnd,  tam  fimihiat  iotas 
KoafitJ^tM.i^ilo^Z.aa-if» 

Scirtyei febre  debtre,qiidnd$  pdrid  tfie  eenfedntarMt* 
ti,n,p.M.na  4«. 

StripiardddqudmfitreUtiotffteettd  tr  indabitd* 
td»qa9d  ifi  rdcontiaelareenjetkrtxprtfiamJttjit 

Sirfptardrtqairitarin  pg^o  de  ntn  Ntf/i«r4«/4,YI 
irreatedbile fit.feeas  inpdBo fea premiptoae  metio 
uadU.i.ti.6.itt.tma.  i . 

ScriptaTdpriddtddnfafiicidtinpdBtdeaQn  melUrX 
d$^bi.na.s^ 

5fW^xifr4^^i'4/#r*4  reqHtptdifi  dmmdtafrtfoufi pro  l 
bdri  per  tejhsjbuha.d, 

SeriptkrdTeifffaTitetaonreqairiterpTO  fermdsfed  di 
probdttontm  l.t  tuy.f^U.i,nn  1. 

Scripturd  en  rf4*ir4X«r  xxr  mdtordta.ihi^ 

Seripiark  r:qamtar  tn  pUrihat  edfbm.remifiiai.l.U  . 

. fi  7.5^4.  ijm.i. 

SejiptaTdreqaiTttkriadfUtikdicielthkfi  ihi.  ■ * ; 

Stript/ndpabUtd  qaomede prebtikr per  tefietfl.  i«tf« . 

?• 

Strifixulitit  inyenJhlinmiittt/jmtJtMr  ,fi  eomu 


nuttix  M titxit.  ^ 

I. 

hrelutUt^ntrici  ftlmiim  ftrrtt  ineiriirmiam, 
nitm  tiiK  taxum  /riY«;7.  j r).  i . 

Srf»»<J<a  aafiui  ^rthihnium  btujii  imf nhtxr, 

. il/uUlx. 

Sunmlt  Kxitxiium  iitiM  txxKmImlliafret  fmrr 
TreHxi«ttC4a$xi<»irrtiit,ft»n>  tts^at  litnS 

larix fdxuemjUieriimfriHiimtitiKmijJ.i.  tif. 

l.gll.l.XII.<. 

Sitxaiti  ■'utttti  Itntmnfmittt  fl^ift'»rii  mtitim» 
nij^miiJxU  htltiianafiitqiitna^ktliixltifr- 
iMmqurfttitiiri^ftyfiifilifliiiUimipyirt.l.i.lii 

SftHxJu.xiiiiiitlirittrtfmiirtSIi/tfTiniittmii^lf 
ritiS4fiii4m4Th4i>ii<{!4mmt.l,iMi».i  gU.i. 

aam  j. 

Semxiltiikicxiuiitiiitnfetiitrtflijifruriimttii*» 
p^fftxjtlHitmUrpitiimiir  jaiilqaiJ  ttbaii  i 

m4ntcr4iitarit*fii4r»m,ibi.xii.4. 

Stcmit  nuhai  «tn  %4nitt  friniltgit  (r  htatn  frit- 
ritmtmi.iiimii.f. 

Stcmiit  naitmi  pxi:4  tmfttil*r,iu  qttifMt  lilxli  /• 
trtiixt  flat  ffOiaAt  f rtlirqiitt , quam  >»i 
tx  Ubmifritrii  mtirirntnijitui  mixxi  itUqmmi, 
IJW.6. 

StiMxitnxitxixtx  jitnjl prxiixlx  rtpRf iWmii  J» 
udiimcmflitftiirismtiumtiiiiftiirmrcttcdrt, 
it>i.nx,j. 

Stt*xit»ait»ifxmiH44miitil  multm  ttlctrtmfi 
liliiim  fritriimtirimtnij.qxtm  dftmfltrtt.ilri- 

SittaU  ntitMi  fiat  amtrt  frtfrmiim  yirkm  fi- 
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tMuUm, qiiiMfiitoi  prioris 

Stcttndi nitbcnttex  c9iijcHfMffrmismgriti,y(llili9^ 
rttmprUris  mdtrtmo/tij,  cxtufdtursp^msftcMM 
nMlHKtiUs  imptfi tit  ttUm  in  fanorcm  fiitorit,  sh\ 

StCMUili  HM^nstenfiHf  fdtis/idtitnfm  pr4iffdrf  b£ 

reditdU  fiitc  rcptMfftdd,  ^¥dm  dnas  ci  r# 

gdMtt^MefifiofefMM.U  nubenti  pofi  m$rtem  fudM 
ftjiitutre.ibt^num,  1 1, 

Sccundu nuheuinwpdtefi ddfdnti  •rUnes  pnmiut 
Ti,ne(muUere^tdadeQntpd,Ui.titA.fl9f-l-nn* 
mtrd  I 

SrrifXi^*  nuhens  dmittit  relittum  fbi  s <iu$CMniiMefd* 
fium  fub  (9nditi9»e,ji  fetundd  non  nupferit  j thdt 
fium,i  4. 

Setundo  nubens  n$n fneeedis  db  intefluto  fiUjt  prioris 
mdtrimon:i,ntfitjMJddyfnmfrM{Ittm , eumproprte 
tdtemteuetHrc4c:eris  plijsfitperjUtibMS  rejerMure, 
timisdtur  l. ) j/V.i  .g(«/'.2  .K 1 5. 

Secundo  nubem  uon  tenetur  referuure  filijspricris  md 
tnmoni/  quu  habuit  db  dlter$  eorum  ex  telfumeu 
to,yel  d/idStfibMdqu^bdbuitf  quufuit  filius  4- 
liunde  quam  d putre  Jbi» 

Secundo  nubens  tenetur  cautionemirrujldre  de  redden 
do fitifsbond dduentitid, O*  ettytendourbitrio  bo 
myiriJ,iMt.i,glof\i.n  t6. 

SeeufidouubensdmittttTttUtumfibi  fdfJum  ,qudn- 
diu  cum  filijs  fteterit,nifi  fint  Um  mortui filij,qud 
do  fecundo  nupferitAbt.u.  1 8. 

Secundo  nubens  reddere  teneturhuredibus  yeSts  !u* 
gubreStdcyidudles t fi iuttd  dnnum  hilus  nupfe^ 
rit.LiMt.J.glof  1.11.5  <<• 

Secundonubem  multer  nonpotefifubflituere  filio  exe 
pUritcrJiclt  dlidtp»Jfet,ibi.num,$  7. 

Secuudoftubentis tondjun: Sddie  fypothecdtu proto 
ferudtione  lucrorumtibunum.  5 8. 

Secundi  yiri  bono  funt  tdcitehypotheeutu  filijs  prioris 
motrimonqabinum. } 9 . 

Secundo  nubens  etium  de  modicis  rutionemreddere 
tenetur^ibi.n.qo, 

%e(nndo  nubens  uonfucceditfiUotnifiquoddyfumfru 
Uumbonorumiquuipjcbdbuit  d putre  yel  mutrt 
defuniUs,ibi.n  41. 

%teundo nubensbonut^ bubuit  u fiUjs  prioris mutri 
monijtquuque  ipfi  ftubnerunt  dbnfcendentibuStre^ 
fermure  tenetur Itberis  fuperjlitibus  prioris  mmth 
monijjbtd.u.^x* 

%ecHndo  nubens  qududo  meliorutionem  fucert  ttopof^ 
fittibi» 

Secundo  nubens  cum  licentid  couiugif , yel  libenrum 
pnorhmdmmonijtnuildspdthurpuudsj.i . ij.i. 
gtof  2^«*.4J. 

Securtdo  nubentis  intru  dnnum  poenu  in  odium  fecun^ 
durum  nuptiurum  iatrodudet^  funt  eorreifu  ture  eu 
uonieo  er  repo^noM  qud  iu  filiorum  f uuorem, ibi  d, 
num:q^. 

Secundo  nubentium  pteng  du  hubeunt  lotum  iu  uuiu, 
yeleuserisdfcendeutibustibi^^qq. 

Secundo  nubentium  funee  seque  ftutuStur  iu  yiro  ut» 
queiuyxoreJ.qdit  t.glof.^.n.t* 

Secundo  nubentium  puuu  flututu  tft  etnfeuiuri» 
omntbuxdfeeudentibus ex pdrttyrriyel  yxtrisj* 
4.tit.  u%foj:^.uum,i, 

SecuMdouubtntifprtmt  yiututi(0iiuie, potus 


uituT  utre  rtgio,yt  tundenti ferr$  1 Uttrs  Q^fmutb 
imprimutur  > & quomodo  boc  prunis  reeepemXi. 
tif.i  ^of  4jtum,i, 

SecundMui,yel  prout,pouitur  demonBrusiut  ,uiu  eou 
ditioudlitery  Kf  qtundoeouditionulitefM  »•  tit*  4« 
glof.4,num,it.  <r  15« 

Setundum  quod  tui prudece fores  bsbntrtuttj  ytlfeem 
dum  quod  dure  confuettenmt,  quid  importeut  yttbs 
hsejbi. 

Sed  ditiio  uduerfutur  m ture  ^ rff/iAtJ.i  ji<*4.|/«. 
xmum^^, 

Semetdlienutu efficiturinperpetuuM  4iieudbile,Uy, 
tit, It  gUf.S,Mum»i, 

Semen fn/utueeud  generundum  neeefiurium  usu  dfh 
fed ytri femen fuffiatfglof.rubr4u,t  ».189, 

Seudtoresrepj  eognofctre  po funt  de  omutbus  cuufSt 
de  quibus  Kex  ipft  rag4o/rcm,/^jw.i  7.  gh/.^^ 

Senexyelfpudot quipotefi uflum eurudlcm  exerteit» 
orfemiudtejieet  JHuaiideddgenerdndum*contra^ 
herefotefi  mutrimonium  j fetus  yero  fi  feminare 
potefi^yelpotefl»fedeKtfd  yuStglej.rubMt^tJtu* 

jKfr#iQ5. 

SeuttntidJiuiiee  competentsldtd  yulettuforsexte^ 
rhri,eriuteriortdttimg.l.i4it,4.  glcf  io%numt* 
roxj, 

%ententu$qudmfeibiMiuPeldSdm,nonex<ufdbUmed 

TefluutioneitifoToeo^ftttniiu^t»n,x%m 

ScnicntidldtdinpofefoTio  non  purit  exeeptioue  m 
iuAiedts  tupetiiorto.l.isjiuj.glofMi.num^i. 

Senteutid  detlurutorU  opus  efl  tnpoenii  ipfoiure  iuips 
fitiiJ.lojit,tf.glof.q  . 

SenteutUpurtenoH  citutu  yulet, quoties  eoupdtubfin 
t$  nullum  competere  defeufouemJ,j.tit  io.gls*is, 
rtum  4. 

Seutentidqnundotranfiredicuturiu  rem  iudicstusu, 
Lt^jit.io.glofi.num,^. 

SententUtonjemtroridemr^qui  petit  dilutionem  si 
fohendumtltcrs  ub  eu  uppelluuerilJ,  l } .ijx.  1 s,gfi* 
i.njrM.9. 

Senteutid potefl  ulteruusiue  ferri,  liect  libellus  fmpid 
eitercondudunu  r4/»./*i  •'i/.i  1 •glof.  5 . irNM.}. 

Sententiumeonformtmlibello  cf:  oportere  ,quomodu 
intelligdturJbi, 

Seutentid  eondemnutoriu  non  requmtur,  ybipoeudip 
fo  iure  imponsiks,  jed  tuntum  tomqpttjsi  criminis  m 
cldfdtorid,L^.tiui  t .tlof*\ jium,i  • 

SentefnidldidinfdMoremretrdHjtifUn  pofsit  cogieom 
funiuinentytiinuituiU,  1 i.iif.  1 t»glof.-\.  ji.i. 

Seutentid purttdffionem  tudicuii ytrique  purtifibU^ 

Seutentid  tn  fuuoi^lu  meum  lusu  inundo  eogs  p*fium 
yti,ibi,num.H*  ^ 

Senteutid  eupitulit  truuft  iu  remiudicdtum  fi  rfyi  m 
dppeltduertt,yeldliusproeoj,io.tu,s6^glj^, 
rtum  it, 

Senteutid  exeeutioni  mundutur  mitteiodoreum  iu  ury 
eaemj.to,tti,t6.gloj,tmnum*iq , 

S ement  id  lutu  periudtcem  qut  uou  turuuit  gtfl  uuil^ 
t.gtof*ii.num,i» 

Sepurdtioni  bonorum  an  fit  locus  iufmecefsiououfieu^ 
deutium^Ut  *tit*2,gloj'.^,Hum.  17.. 

SepdTdtio  bonorum  quuuio  ddmiitasttrJ,  <4ir«  ^glof. 
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Srroatin  indicit efe  ntn pttejl,mfineerlisealiiat, 
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Sernni  iiniee,md  aeijiiirit,  dtatino  tcejairit , unare  t^ni 
eHmeteiatiaiit,eJl  in  mala  fide,^nia  ftit  eft  alie- 
nam,ibixum  z. 

Serans  btaa  fide  milii fernini,  ^aamais  alienat  fit,  i 
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eius  ntminttr  mandate  fatialj.s.til,  1 i.glef.j. 

Mn.5, 

Sarnas  an  pefsit  effeoreentarinsfibi. 

Serantfaj  iens  dtminabisnr  fiisjt  finitis,  gfof.  rah.lit. 

I .nnm^f.  ^ 

i‘5<ila,  (eu  Sgnacalatelliam in  teflamtnttinfcripiisj 
abahtafnnt  apnd  ntt.1.  j . «*.•<)  3 . 

Sigillum  tebellittis,  < influe  nhar  ,feafajetiptia  , ad 
’demtendant.l.zjit'^.flef.^.nnni.^. 

SignafaiirebasiMpaatreadlieilHmcHitiiillieet.t.6. 

tit,\z.glaf,z4iam.i. 

Sagnaaliriafnssttbaiaififntfrandftmptatresailiiet 

iieet.lbid. 

Signaattrr:nsaoapattfic[nismtrcibat  fuit  imptnere, 
firrat,eninttflfignnm,inttrefi.  l.S.til.  1 1. ({«/?. 

Signityiifalent  mereattrts  ad  mercet/anf trcinatSfi- 
tUndtsmd.Sfit.i  z.gtaf.  1 


Slgrit alttriatyii  sjiitx pithiicre  felefi  Jnl'  petita.l. 
S.rii.iz  gUf.z.nam.^. 

Sigr.t  que  mereet  fignantsr  pr»latt,anproiaiam  eeni 
feaiardtmiaiiia  meniamU.6.tit.t  t.glejf.xame- 
'»3- 

Signum  mereibatd  merealtrisnsimptjiium.^nande  in 
legrampribalieaemfaciatlprinil.Ji  de  et  fit  ctnfat 
tade,z.fi  etnientio  fit  i nterdaet  merta:  tres  in  ea- 
dem nani  merces  afptriantes , ifuaram  quadam  a pi 
. ratis  capta  fnni.l.6.iit.iz,gUf.ij:ntn,q. 

Signum  alienum  qnifnit  rebus  fiaadulenter  iatpeait', 
puaiturj.e.iii.s  z.gltf.z.num.z. 

Signum  habere  deientntttmfabri  argentarij  atri- 

fices,l  I .tit.z^.gltfii . 

Signum  an prtbet , <r  de  eiai materia  remifsiue , ibi- 
dem. 

Siliqua  ee' duella  quid?l.  t .tie.z  z.ghf.t.n.  i.eSff. 
Sttietaictnirallaefieyidetur  inter  ttusuges  iurerti 
git,gltfruirait.imum.gp. 
Steittaiyirieryxtrisan  fit  tmninm  Itntram,  yet 
luerstantum  er  quafinl'.rea:ifsine,l.i.iil,  g.gtif- 

Secietataneentradayideatarinteretninget  iuie  ea- 
ntnieter  ciaili.l.z.ttr,e/.gttf,i  .uum.t. 
Secietatlaiitainteryirum  er  yxtrem  quare  etalra- 
da  cenfeainrll.  z.tit.  ^.gtef.s  .■«»;. 6 . 

Sttieias  tacita  ntn  mintrifiuiiur  ptiaiiegii,  qudai  en 
prejfa,ibi.nnm.j. 

Steietat taeitaintercexiugeitfi quadam  frateniitat, 
fieutexprtjjafiii. 

Steietat  tacita  inter  etninget,aH  daret  ptfl  mtriem  ai 
teriusjbaais  iudinius  manenitbasapndfnpetfiitemi 
erbaredisaUtrimU.z.iii.j,.gltfii.aum.y.er[t- 
quenif 

Steietat  ex  qaHusadiiut  cintiaaalaeenfeatar,mtr- 
tuealtertexftiijt.iii.nam.t  i.er  ii> 

Secieiatan  cenjiasat  ttatinnata  ,fijihji  ijfiitm  yta- 
tnrinfiittribuiyquihuter  pater dbi, 

Steietat mirtejtluitar,etiamfi inter fieeiii  ctuaentum 
fit,nedifitlaipcftii  yjqut  ad  certum  tempus,  qu» 
ntndum  sranjacit  mtts  juij  inieruettrst , liidcm, 
num,  13. 

Stcietatmitteyaiuiexpluritatjtcijsftluitar,  qatai 
imaes,aifi  aliud  ctnuentumfueni,l.i.tit.y.glt.i 
nnm.iy. 

Steietat  ita  etiri  ntn  pttefi,ytadbattdettraafeat, 

. tbd. 

Steietatpnilicirumyedigalium,tHadiartdes  traaf 
..  eat,l.z.tit.g,gliJ.i.num.\S, 

Steietasquandt  rentuai  a tendatur  inter [icium  mati 
tidefundiitr  yxtrem  er  batedes!iii.num.  1 y. 
Sttiitasptd  mirtemfici/quandietatianata  tj[e  cen- 
featur,tbi,nnm.zz. 

Steietat  an  yideaiur  ctntinuata  inter  fratres , yel  in- 
ter y iduans  er  hatedet  yiti,fi  mercaturam  nullam 
exerceant,  !ed  filnm  retineant  hareditatem  etmm» 
nem  prtindintftiiiiatum.xi.ir  14. 

Steietat  taestean  etntraifa  efie  ctnftatar.fi borei  ari 
riti  aegttietur.yxtryert  ntn.ibi.nam  z j ■ 
Steietat  quando  tacite  etntrada  ejfe  eenfeatni  iaiti 

fralretitii.num.i6,erz2. 

Steietat  qnaadt  tacite  ctnlr  abitar  interyidaam  &hi 
rtitl  mdtuij,z.lit.i.gltf.  I .ium,  17. 
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3$atUliiittrfrilfitim  ttmnhint  nipjtfthm, 
ptpiiM prt  «iinjfi  umm»*tm  htrtiitt- 
tS. 

S^cietasdijhdhintMpoteflfKi»  igH$r4Htc , ih:dc^, 
num  >0. 

S4cieusyHiMSt4iiiMmnfS*^i4ttoms  ^H4fiU  i4t€rfr4 
tr:s(9tttrdfi*(0f  «».54. 

ticietas fi  inter  frjtrti  t4cni  cntrdhdtMr,  fwor»» 

MMf  tf4t  dhetiui  tttfr,4n  cT  ({tidndc  luerd  etmma- 
nicentttr.l.i.ti^^ 

SdeittdS interyirMm  tyyx^rtm  f9fi UdiHHitntm d0 
m4jiii^ulliiiturt4ntX4iidiO‘n9n4nttd, 

•(/.rr*  41* 

5%citt4tinh4nefi4THmt(rMmn4n  conirdhitm.Ui.  tit> 
j g/o  i.nir.6£. 

$oetetdS  htn^rnm  omnium  cum  fitt^tdiifi t i^fe  iur:  io^ 
minium  0’fljejfi»  bonorum  ^ t^u^c  yterquefodut 
hdbebdt in dlterum.l.t.ti  9.^/*  J.ww,4. 
ioeieidt  tacita  ir.t€ryi:Hm&  \x4TemttOntfiommu 
honorum  fed  lucri  tantttin»&  ^uxjlusj.  l . 

^,num.t  0» 

foeietdj  <e«j  *»?««  non  ef.  ynintrfalist  tjuan/fo  tjuiJS 
bonaprafcuria.li'fata,cf  t/onatiouet  nencoamu^ 
mcanturj.  z,ti.  9-g/».  J *««.  !•• 

%ocittdi  tditii  Viter touiuitieontrafldhahet  yimeofi 
titutiadtr^niffenUmpoficfiior.emrtrkmdcqui^ 
tendarum  abji{Ht  yild  lT4dutone,Ui  . ittu.<f.g!oJf. 
^,num.  I 9. 

Societas  honorum  comprehendit  donathnett 

hartiitdUSiV  /fg4U  ynittun^kt  ohutniaitUt 
umnid  fii^utdem communiuntur j.^.titu,s-Z^ofi» 

i.num,i. 

Societas  luiti  t^uafiksnon  comprehendit  le^ataido 
notioftesyttechareditates  ii^d  p gl  i,riu.i» 
Societas  interyirum  tr  yxo.cm  nen  efl  omnium  hono 
rumjed lucriiantum  cr  tiiuefiMsJ,^ .tit,p,^loJf»i, 
num.  i . 

Societas  coutrahld  (jftintslligitur  inter  coniu^esd  4« 
tupiU*KnM*i» 

Societas  cortiuidlis  an  fit  omnium  honorum, 

^lo  t.tm.t* 

Societasconiugdlis  t^nemodo  diuidaturfibii 
Societas  an  flutatur  altero  exfo^ijs  deioquenteJ.sjii 
t^.glo.i.num.'». 

Soaetas  cgijiate fir.itur,&'  quomodo  U intelligatotr* 
ibidem. 

Societatis  negotia  coepta  an  teneatur  bures  ctntmMar* 
l.2.ti.p.glo»i  .num.-o. 

Societatis  renuueiatio  quandoO*  quomodo  fieri  pofit, 
dr  an  in  abfcmUtibiam  : 9. 

Societatis  reaunetaiio  non  prodefi  rer.itMei4»ti,doaee 
VI  notittamfocijperuencrit  l,i.ti.^,glo.t.nH,j^q. 
Societatis dolofa  renuniiaiio  caufa  fraudaudifocium 
lucro  ml  dolojo  proderit, ibi.nu.qC, 

Societatis  intempc/Iiua  renunciatio  f.cn prodefi  retSMU 
fia»ti,tbi. 

Sodfyniusiudufiriafupplet  quantum  deejltx  patrt^ 
mouio.l.  1 .ii,p,glo,  1 «nM.S* 

SotijdcfunhUyxor  noa dicitur focij  fuperftitis  fotia, 
l,i.ti»p.glo,i.tiu,t  7» 

Sorijommum  honorum  fi  fiutfratres.yel  patruus  cum 
ncpotibutycommumcare  ad  iuuicem  tenentur  fum 
ptro^rio  nomine  emerint.ibu  nu.^o. 


EX. 

Socij d:  0 deuerfas  negotiattonet  exgrttntes  yidentom 

tj..  itifiicore:  ad  mniumiatqueideo  ymnt 

a'if’  ' rt.dffi voctt.Li./i.p.gio. x.r.u.1. 
Soeijeou.n.  uicani  lucrapauterey  damna, expenfafi^ 
que  U\  ti.p.glo.-;»UH.i. 

Sci.hi  ad  damna  s<nctnT,altdseJ!etfoc:etasleoui!:a.U 
iJt  9.^/0. 

Soeins  rr>ei  {heoffocius  meus  nonefiyihi  nu.i  7. 

S ocius  fi  fuerit  thoriuu:,qt^£  luica  (ommuuieeniur  iu 
ter  eius  heredes  foetum jupcrjlitcm!ihi,Mu,:p, 
Socint  in  condutliout  yciligalikm.fi  »;orsuusjuerit 
aute finitam  tondu(honem,Htttilefiut:  aus  bar<s 
communicare iuc/atr  damHa,ili,nu.t  t. 
Sociusortnium  bonorum  fi fco.Jum  negotiari  tuceperio 
yei  mcTceSffeu  alias  res,proprio  uomiuc  emeru , au 
fiat  commuhicatio.l.t  tt.p.  glo.  1 • »«.19. 

SK»ui  qut  yult  ire  enecias  altero  r(uucutt,fibi  qud» 
ri$lucraNonfocio.l,i.ii  9.  glo.t.nu.  59, 

S0(/«J inUdoC^mercirieibusbona  fodaaiis  expdu^ 
dens,  aufocifSfrxiudiie(:Ls»t>9.llo.6,uu.y. 
Seesusan habeat  partem  rei  per  focti<m  TtiratlSyyti 
prenjiiutJ.^j.ti.  U-glo.  1 : lufi. 

Sodomita  an  prohibeatur  ttjlari.t.i^tittiu^.glo.y  *«• 
me.^.tr  5, 

Solemnitasexeaufauecefiaria  relaxatur  1«  cafihusd 
ture  exprcjf.s.l.  i.tV4.gto,y.  nu.p. 
Solemmtaip^rmalisy^juhfiaauafis,  er  cfcCiualh, 
>1  yiilgo  dicitur^  depcia:,aUMS  corruit  J.  1 jst.^ 
glo.^nurPt^o. 

SolemnitasprobatO'^ia,fidtficiat,  non  difuii aSus^fi 
aliter  probari  pofi:t,ibi.nu,i\ 
Solemnitastefiamemcrum  ejljitbjlautialitir 
USyibi.tr  rru,i. 

Solemutactefliumtefiamcnti, licet  fer  Hpem  nonam 
monuuiur  ytl n.u:etur,»oncxk»c  extludtturqudU 
tastefiium  perleges  amiquesriquifi:a,l.u 

S olemniras  reqwifiia  in  cottHisenio  tefianttntOyft^U' 
Tiiurtrin  uuocaaaoJ  1 11.4  gh  '.o.uum.i, 
SolemnitaSftqkijiu\in  aiiu  contrahendo  requiritur 
%r  mdefirHcndo,l.\.ti.4.gle,\o.r.u.^ , 

S^emnitas  tot  tefiium quot  iu  ttiUmtuto requirustuir 
fit  ad  euitandatfalfitates,  ibi.uu.  t o. 

Solemnitas  turis  etuilis  an  atteudaiur  inforo  auimtc^ 
ibid,nuK,^i, 

SoltmKuasdimiKUtainttflamefitofrM4hiiHr,^iM<4 
dicilLs  4.glo.p,ntt,i* 

Solemnitas  rtquifita  in  ablu  confuitudo  teqmritm4if. 

in  deShuendo.  l.  b . ti,q,g!c,i  • nir.  ^ • 

Solidorum  yalor  qutfitshodie^l.y.titM.io^glo/.B.ufO 
me.  I z . 

SolitafieriyeniuntiumandatogtueralU.2»  litu  5* 
glo.i  nu.^8. 

Sclita/Urimandataepyidcnturd.q.titu.^^gioJi.S^ 

num.  17.  **  » 

Solucuti  ante  tempus  an  deducendum  fit  iiittruJariuM 
medijsemporis^Lt,ti,i  1 .gU.z.uu.sZ»  \ 

Soluijfcantc  tempu:  quis  non prejumitHY,ibjdea,Hu- 

S olutio  debili  ante  yet pofi pnefiitHium  diem  faCta  au 
geri  dicitur  yel  mintti,ibu 

Solutiodebitipeteft  ex  generali  confuetudint  ytl  iax 
ta  ius  ttofirum  regium  fieri  iu  quutunque  moMi4 
k eu~ 
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ciirTfntifmti^  Mtl  w»  minudtMr.L9 . Wif* 

ii.g/e.4*;r«.9. 

fHiiMdmonetd  ftri  p9jptfL6.ti,it.gt$»t» 
f diutio  uait  ttmfus  aUiioriikifd^ld  ipidofum^tiont 
frduitsindudt  ddutrfus  dtkitorcm  deco^lumJ.u 
fi 

SpesilHid:,peretur,rcmiJpuKl,jMtMt9»y,^UJf  ^.nu^ 
mc,6, 

Sposprimogiuituru  tjl  couJiderdhiliSjO' impedit  rtitd 
trdHioutm.l. 

Spttfiucefitorsisliltjefl  pTohdhitis  <r  coufid<rdMis, 
ihid, 

Splendidijfimd  lo(dt^udd{cdtiturJ.tfi.{itu,'C*ito,i» 
Hum,i» 

Spottjdliddefuttrro  ttort  yertuntur  in  mdtrimoniude 
Preefenti, etiam  (te^uutd  eopuld , nifi  Cofeu^ui  dtnuo 
exprimatur toram pdrotho  Cf  tefithus,  iuxtd  Conci 
lium  TnAeHtinfwitilo.rub.ti.  i . nu.^  j. 

Spoufalid  defntttr»  tjuthus  moditfotudniur, primi  mu 
tuo  coftjenfu,glo.rkb.tJ,  I .nu.  4 5 . 
iptn'alu  de  futuro  fUumitkrforuiedtioMe  fe(\HUtddh 
diuTo  exfpoufiiyihijtK»^6. 

Sponjaiia  defututo  foluunturfi  dot  promi fd  tionfolai 
»«.47* 

itpoufaMde futuro  foluuatur fi  fponfut  ydgetur  per 
tricnniumtor  ignoretur  fbi ftt , ibi,nu  48* 
$p'oujaltd  d^  futuro  foluuntur  per  iM4f  rtmMffuv  de  pT4 
f mi « um  alid(Ofitrd(lMm,ihi.  nu.^p* 

Spuujaliade futuro foluuittur per  rf/igio»if  ingrfjirrt 
tdtm ffttu  de  ptdfeuti  dtitt  eopuUm , ibi.nu*^  0, 

Sponfdlid  defnturofoluHntuTfupetuenietitedffinitdtet 
tki.nu»^  I . 

Sponjaltd  de  futurofoluunturldpfu  temporii  prdflitM^ 

tiddeorurabendua  ibi» 

Sponjaiia  de  futuro  foluuutur  exfoloimpuleris  di^en 
fUieumdApubtridicm  deueHerit,thi» 

SpOHjaiid  de  tu.  urojoluunturtfi  non  fiant  cortm  paro  - 
eb$t&  tepibuj  iuxtd  Concilium  Tndeutinam,iki, 
SpOHjaliadefuikrofeq^iUtd  topnld  iton  eoHuertuutur 
in  M4frmoj8f|M  de  prtefenti, iuxtd  Coneiltum  Tri- 
glofj»'^*rub.ti» 

x.Hum.^» 

Spoufalid  de  futuro  re  ef  yerhU  yel  turis  intelleffut 
yerhis  tdmen  de  pru(entifet\uutd  eopuld^an  yettan 
tur in  mdirimontum  de  prufenii  iuxtd  CsMriiiuM 
Trideniinum,ibi»nu.  57. 

Sponfdde  prufcmi  dute  trddudionem  efficitur  eiuit 
ttui  loei yoi yir degit, ibi.  f/if  95 • 
Sponpiingrcdiens  religionem  an  per  oftulum  lucretur 
dimUidM  dondtorum  ^4rtf«./<4*fi«  1 . gloff.  i *nu» 
Mf.U 

Sponfd  t^ududo  /N(rriffr4^0fi4fi9»tf»  iocdliumJ^^.tst, 

i.g/i.f. 

$ponfd  nomen  dipntiit  fponfee  pofl  eopuUm » qudre  pofl 
edmdondtdnoHlu{Tdtur,l  ^.titnlo.i.  glojj\6.nu* 

iponfee  doudtdfdhfpofo  miffd  Cr  di  fponfd  reeeptd  pojt 
€opuldm,aHpoljint  ab  fponfo  repetifolutomdtrtmo 
nioJ.^.tt.i,glo.4. 

ipoufalid  de  prt(entt  fdtiunx  yerum  Ct 
trimoniumJ*SuM»glo,unu,q, 

Sponfdlfdde prufenti  improprii  dicuntur  fponfdlid, 
quouUmyerum  ejl  M4{rimottittmff»q4 


E X. 

Sftnfttid/iKiilUliiit  fnfttrimftiimnaiim  •fniti 
tiiytltonfM^iiiHitdUi,4nl»cTttiirfffiiU  ptr  dfm 

Sfidfdlitid  Idrgildt  qiue,iU.  5 
SftitldlMdmldtgiididm^iiitliicTetKriid-^iitmtdtM 
gh.i.mb.tuiMM.t.O'  5, 

Sfmfdlttidl^iidstuupoiifttxndm  tlldKdm  ptr. 

um dttiiiure  rcgit.l. i ,u.i.gl..6.nH.i. 
SpnfdlitidUrgildSdi  txiTdiuo  ddid  rdltttttidm/i 
ctIdKdm  pdtiemdcih  extiddtJtijiM.  2 . 

Sptnfdlitid  Urgiidi  «on  ttieJJ  ttfdxdm  ytri  riHmtu- 
IX  ddtiipdrttm  txcidm,  iH.nx.  j . 

Sp.nfdliiid  Idrgiididx  dd  menfurdm  tSdtxpatis  *• 
fxcnt  mtlrimsHixm.diili^Xdm 
ddxtmrn  dirifotuiioms  dtrit,iH.  »».4. 

Spiafdlitid Idtgitdi  dn  ctddt  Ixtt*  yx.tis,^  xtlld  dcl 
1«  adtrixi.r.it  intmtntrit.l.  i .li,i.gl..6.i!»,J. 
Sp»«jd!iiUldrg;idi  dd/teript^tij,  dit  xxpiidnmfl. 

SptHjdliium IdTgiidtt  dxl  drrhdi  eligm  diht  yxcr, 
f «u ytiiimqae i.nfiqm t.tn pttijU.q.  tim,..glt, 
yjiHm.  1 . 

di  /*f»r*  qatmcdd  tcgmdi  [*tt  dh  tttltfid  wi» 
uiminiMKi etl<krdri!rcm:Jf:xi. gl»  .riih.  liixlo.t, 
xaix.qqi 

Spmfi  dnit  htntdillicmm  ctht  »ob  dihxt , dlidi  yi. 

«idtittrpteid.l?gle.ruh.ii.i.na.99. 
Sptx/i.Hii,qxitusdliqiiidddiiir,fi  Imperdtn  yixidt 
inltdlidmtdlidii,0-ji  nin  ynniiMplnm  vil 
thpixm  rtdddlur^n  efe  impnididl.  l.zi.ti.iii 
gld  2.«/i  1. 

SpixfMi  difaiardptiidUxm  dtU  idHUdhind»  , fU 
ydlet  mdirim.niHm  cxm  dIU  ttxtrdlhnxigltfi 
Txh.tit.xx.qq, 

SpoHjmdi  fxiart  fidlij fidit»  tum  iHTdmimtprxiH^ 
lit,ddbaetiniiii»r  ixm  primd  KnU  mttdhnil 
tbidim^im.^q. 

spd»f»t  dtfawrit  »$H  ptttp  dlidm  d»cm  fnl  pr»d  pet 
Cdii  mQHdliiiftd  ydlit  mdiTimomam,  gld.rxi.tit. 
i»».i55. 

Spcafui  dtxdidfpeiifx  yt  iepitdt,qnd prthert  tiHti^ 
t»r,l.q.ti.i.gIo.q,d»,i. 

Sptnfxs d»  rtptidt  dbfptdfd  dtndtxcfcxl»  iximcniid 
tt,q»ddn>»  I.q.ti.z  ih.q.ai  m.i. 

Spt»f»h‘»p»ld  Mii»i»ieKi!,repttit  di  fpmfd pbi  di 
»dld.l.\.ii.t,glt,qnx.z, 

SpKridia  filidr.  dupdtir  dfxn  tnidtiir  , tf  q»d»d» 

»ca.^/.8.ii.8.g/o,i.Hx.qi. 

Spari) qai prtprii  dicdmar.l.  6.rit»h.  8. gitf  j . »»i 
ai.i. 

Spuri  j dpptlldlidUt  t lalltrinl,*tpbdrij , jJ”  i»trjl».fi 
<umpnhtadu»taT,'..6.ti.8.glt.i.»a.i. 

Sp»rljt  pofr  d pdtrtditqaid  daudri.LO.  tit».8.  gU.  8i 
»adi,i. 

Spuri; ^ inttflutfi  ptflaMt  biud  pdtrit  hbtrc  IX  rti 
firipie  priniipis  ixm  cUafkld  ututiBdUii.  I.t.liu 
i-glofi.q/.KU.i. 

Spuri;  qui  ditdutur?rtmij!i»fj.-;,ti.8.glt.  i . »»|t. . 
Spuri;  mdtri  fuiteduut  txilufi  dfiiudcui  bui  iaput 
mdtiiiiidiiai  in  Kitx  audittri*  dtcifum  faii.Ljjii 

tt^.f.uu.1,  i 
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S^snf;  mdtriittnSri  m • 

ffMrtj  ttstwdiespUjJjitreJUs  diemtMr  mdtn, 

tt  de  fri  «f  0 Crff  «f  iiktrvrnmt  n§M  fnut  4ni€4 
n4i4TMm.l^yj:.  ^ • 

0purij  yel  ffimt  e$mr4m4trit  teflf 

mentumfmtctdere^^  illitd  t»trtcTe,fifiHtprMttri* 
tiUhi 

tfvrij  m4ttt4n  ^elTlt  4gtft  ^M4ret4  4d$eerfHsjUi^ttji4 

ejieirtli^iitm  4^ert  4dfuffUMintumiihMU»^, 
ex  d4mn4tt  iSr  tMniMt tnux  n4ti , Mon  [meer» 
ditxt  m4tn,eti4m  /i fUiulepumts  n$»  k4te4:.l,y 
ti.t  ll4>%.XM,t, 

tfxrij  tx  ddmxdhiti  tt  punititi  eMM  x4t$,^44d$  fxe» 
'eeddntmdtriyetntniixrt  rfgio^i^i.  tix  i* 

Spttri$  yel  /Uh  eter$ei  nibtl  petejl  d p4tre 
tut,gl9»s-xu,t» 

tfxri9  dpdtrt  retiSu  4eifx:ritHr bxredikxs  legitimi 
et  ipfisx9lentikMtfife9.t,6,tut  .g/«.  f . m.  i i 
ffxm d fdtre  rtlidS  dendiriutr  hurtdthin  legitimis^ 

tripfisx9ttntik4sfifc9.l-6,ti.^.gU.ynx,%, 

Spurie  d pdtrereliffi*  dcqxiritxr  hitredi  inttitxttj  ^irl 
defiaeme  (iHdritMi  Ifgitimit,  {• 

Spurie  fHi9  dendtief^Sd  TeueedMtf  per  defeexdexteS 
/egiiimetJ.S»ii.9  gle.6,nx,n 
0p»n9,etid4t  ixreregte  fidter  rem  eli^Mdm  yeitdere 
peu/1,4  yerd  pretijfiumereiie  fMiereeddi.l.  6.t/,8, 
g/e  y.xxm.i^, 

ipxrie  refluxere  rtgdtxspdldm  hird  pdtrif*  ed  peteff 
retinerepHeeuxekuurftfeereftitxerejnet  ddidcegi 
peieft.l  6 jj.8.gf«  Z,nx.4{, 

Sperietdtiti  refluxere  r9g4tf>s,Hr  fidem pdiri  prdflSi 
dehgreditdie  refiuxenddtlicit peldm  feeerit hend 
ffetdpplUdhHtxr^th* 

Spxrie  4H  dliqyidpejjitdpdtentilusreUn^MifitiTeee» 
mxni^  regie  ixrt  pextifieie  regio 

Hexton^l.j  ti,9.ile.^jix*i* 

Sperie  exddmndteteHMndietdMpeflit  relhiifxij  md 
tre^xintdiiexerumpdrt  exidnithus  legittmit^l,y, 
ri.8  gi«  4 nx,6m 

ffxriedlmttitd  ddripejfxnt  dk  execMtore  tefldmenti 
^4(rnijJ,7.li.8.g/0  5*  irir«3. 

• S/«ri«  filiedUmextdipdtTtfuxt  prxfldxdd^etumfi 
tx  ddmndteeeitu  ndtiu /t  J.t  .8ji.8»  glefi^i^x- 
me*t. 

Sptrit  fili9&inetflxefe,Uee  dlirneiigprMm  nihil  >/• 
trd  ^xixtxmpttefi  peterreliK^Mtre,  extdfuihmte» 
giiimis^ihi^nx,^, 

Spnri9,txtdntibns  filijslegitimistd»  peftt  i pdtre  W- 
tfd^xintdmjnhfldntixfxx  pdrtem  dliiftiU  relin- 
dxeretji  dd  dlimextdnen fit fdtiseinintd  pdtt,  ihi-* 
dem^mxm»6  y trt. 

Spurie  d pdtre  fi  jxixtxm  reliqndtnrtetidm  fi  dlimew 
td  txeeddtimiximk  rtxeedthrJmSJuS.pe.  i . nn.  8. 

. SpxrieytlfilieclerieiMefinetibisleguimittpefixnt 
reltnifui  dlimentd  qxintxm  excedextid,  ibi. 
fipxrie  ^xdiide peffit  ylttd  (^nintxm  rtlin^ni  extenti^ 
bxstegiumii^ibi.xx  p, 

Spxrie  dnpdter  etmpelUtxr  integrum  ddre^xintnmffi 
mixx:  fxfiieidt  dd  dlimexid^ibi.xx.  1 •« 

. SpMri9,d  d pdtre  e^uixtd  bexerxmpdrs  relinqxdtttr,  dit 
pejf <t  db  ee  dxe(*Thfi  exteddt  mttdm  dlimentornmf 


Spxrie  reli&nm  ixtrd  tdtfdm  dlimenttnm  e0  axUS, 
ibidem, nx*t  6, 

Spxrie  dpdirt  ^xixtdpdrs  leee  dhmeitterxm  eixdxde 
p9fi‘ltrttix^m,lbi»xx,l7, 

Spxrie  dlimtntd  dx  putfldte  texedxtnr  haredes  pdtrkt 
ibi^nxm.ip. 

Spxrie  nen Jxeeedit  pdter,^xibxsedfbxs  fpxrixs  petri 
nex  fxe<edit,ibi.xm.  }#• 

Spxrieyt  mexdBerixm  ingredidtkr  sm  pefiitd  f em 
yltrduxintnm  relin^iurL9juS.gte,  1 . ffM'44. 
Spxrt9,yt  mendflertxmingrtdidtnty  dx  peflit  pdierHl 
tfd^xintxmdehdrt.tb.d, 

SpMrte  rttUgdtd  pre  dlimtnttSiixre  regie  dd  eUa  bsre 
destrdxjmtttitxr.l.S.ti.  f,gle.  ^-nn  j, 

Spxrie  dlimentd  4 pdtre  relitid,  t^xdxde  dd  barriet 
fpxrtfttenirdnpmutdnuirH.%.tt.^»lle,l.xx  4. 

Spxrie dnpejfitfdtergrdudmer.reliitxcniipeft  *«ril 
dppemre  tx  ifximedd  dlimentd  reUUitl.d»i9.x,S, 

Spxrins  ex  tefldmenteyel  dhinteftdte  yel  ex  eentrd» 
(Intfxtfiixdm  ex  bexis pdms  tdpeye  xen petejU,^ 

Sparnt  d pdtre  fibt  reliffxm  dn  prafiriheri  pef 
tt.S.gle.i  nn  4. 

Spxnxs  dn  perjxbflitmienem  yrlgmem  yel  fid'i(9m* 
mijfidrUmidXtpnpilldftmdlir^nUex  benii  pttrid 
edperep9fit»!ibi»nx.^, 

Spurinsttex  fd:eii  ex  fxbftitxttere  fideiiemmtfidns 
dliifkid  ex  besit  pdim  decipere, ibunx.y, 
Spxrtasfiiixtdn  / efitt  d pdtre,txre  regietpupHUritn 
fxbftttxt^i.b.ii.S.gle»^  nn.y, 

SpxrixtfiinflitxdtXT  i fdtre,^  dUxt  yxlidriterfnif 
thxdlxr,yelptrfijxi(9mxiifikm  ,dn  yitietxr  jbbj 
tiixtiejtuxx.Z»  > 

Spxrixsyet ex ddx.xdteetitnndtxtdn  pefiie  exteu» 
tTdffx  tmpthnit  dliqxid  b»btre  ex  btntipdtriiH.4 
ti  Z.gte.y^nM.i^ 

Spnrins  dx  peflu  mtixire  pd\ri,yel  sb  ee  diiqxid  eme 
m^^nidfe/ithfiytrdxttmtrdiie  mterxenmt.ibi^ 

dexi,nx,  3 . 

Spxrixt  X9H  pettfl  in  /01  • (enfiimtin  kevd  i pdtre 
yel  tixsecgndtureiiiid  rOUnere.ibe.l.S.ti.Z.gi^l 
Sjtxm.t» 

SpnrixsdMdndein  fere  eerfeitntin  pefl^t  renncrebe* 
xdpdtritU  6 u.S.gie.fy.itm,^.  tr  jfijxtn. 

Spxrixidx  pefi/tbnresixflitxifubtendwenefijprim 
eipe legit imetxr^ibi  19. 

Spxrinffxbeoduiexejflegitimerxr  ixflitxfns  d pd$iir, 
dxpejftt  intetiM  bexemm  p-efiepienem  bdfiert,  tht, 
nxm,'t  0. 

Spxrins f hxitefldteriur.peflit db  extexterr  fefieaS 
tieligheki  tefldter  Jtflribxtiextm  benernm  Uur 
PdMperes  temmifih  ^nedy^xedd  ^xintxm  pejpu 
l.j»ti,9.gle.^.nx.t. 

Spxrins fittnstefldterisdfipij it  dSkxetnterr  tefirmi 
tt  eligi, ibUtm,uii.2.. 

Spxrixstefidterts  dtt  pefit  db  extentere  yel  rpifierx 
bnres  ixUilxhytl  et  relsnexi  pefftnt  bexn  pdtefhd  , 
ibidem  Mx.^t 

SpXTiMS  filius  exeeateris pOtefl  db  ee  eUgi  tdx^x»  tdx» 
per,tbi.ux»^^  *\ 

Spxrixs%tui  d mdtte  dmntd  bexernm  Jeetnm  pgr:  fi  it 
rili^0ji(itfit  XdtXf  tx  (oitM  pxnihtipeiKd  x-t  'n  ;r, 
i-  /•- 
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ttttir ,mitirn (nyhtyti  turit  Jt,d  iifptdt, 

Syitrwi  Mn:hfU,yet.„t„,yfl  hi„lirUm.<i,ilmt 
!tdttrtp,jm4bf^ntitl<c„,.  tii  td- 

trtdtimcHUdthdniM  t.n.til.S.phf  I .n.iiS. 
Sftr-KifihtitdtrtnpdtHiHiitHi.u-mwxl  v./jr!/ 
4»ttidtHrt,my,Hdnt.t,~»n  Mtnmo  dlid-iJu 
M!4„Hrd.*.m.9.^Uf. 4. 

S funus  44  4li  dthdi  <t4ut,yct  dtus  dfundinsilus  tx 

SfniHtfrmtipU  4U  (tjsit  ubn  dum,  ytUuJlukidd 
hbtttmftbi  n. ; S-Crfcip. 

Spurius  4u  tcucdturdUre  firtntts,ili.u.  5 f. 

Spurius  4»  dtbeut  4 putre  duidti.t.  t.iitt.  glti.  1 . >;« 
*»rr9^5. 

Spurius  fi  Kfn  in  yitd  ytt  in  m*rtr  de 

fihdpnirr  r:h!topro  Mimtntifunn  trenfcdt  nd  eiut 
if*r<<ts,yetgnddhttrtdesf4*nul.%.u.%  w.6 
Spnnnun^nibntmti dicitur  CdnUnittiKtus,L  y,u:» 
i^rglof  z.nnm.C. 

^*n  iffnde  rt  ytthe.ndtnriUi^^  in  yerb.filiiis. 

*r4i ex  t^uibus  di^H$fdtkrJ.  7.  ttt,  1 1 , 

^St4tttcrtpcieJldi4itasUetfm/vhi(ithlice,^pdlXyt$t 
dMntnrme^s,  ytfrdHdibnsttuiettir  l,i,  tiu  i 
fUff  Q.nnmutt, 

ftduttddofniethj  meriti  4ttendMf!tur,ncn  lori,yhi  c$H 
tTdtfnmfnitmdtrimouiuBtpqueddluerddiMUenddy 
num.  79:  • 

StdiMuUd,ybth9nd^td^untytenfiivtdn\ne([u^ddin 
v^Add^i%^^r‘dVtdi^hlun,^^u^  7^ , 
StdtnxdAdmxdiipddfiUdn  ditenddntur  ^ fi  mulier  ed 
il*s9rdbdrtibfun,%6. 

Stdtutd  Idtcerkm  h9h  libent  eleritosiu  rehus  eeutm  •- 
dhmyelddmnum c9Hcernea{ibusJ.yjti,i 
num.  r , • 

itJtutdgef):rdIidldieorMmtjudndoligentelerii$s.thiu 
num.  I ^ . 

SututddH  etndereppfiitit  riuitdtes.Cttppiid 
ntd.l  A.^idfu^.ftam.iu 

Stdtntdp9pulcrum  du  ydledn/  fiAe  prineiph  confirmd 
UeueJ.i  4 f i i.*4  .«/#/.  ^ ,«i  ».  1 . 

StdTuUdn  populi  eon^A'  pejsint  dbfijue  re^id  liietid, 
yel  eonifmdtidHt  tfnperrebus  ptopti}^  ytendiSf 
yeljuptrytettfiiilMSt  yelddyidum  fpeddnitbui^ 
tUuU0^, 

StdtHtd  qud  /tn$  pojfunt  ptrexempldu  deeldrjtur,ibi, 
Stdtmdp^HdliddUfteripdjstnt  d tiutidlibus  Idifpd- 

S tdtttd  dlidSpromi^d  fteri  prohibaur  inlOco , yhrex 
eft  pTdfens^yeUiui  emridJu^.utu  le^uglojf./^uUUMe 

r#6. 

$tmutdnuitdtnm  « ^uilmi  fiefi  pbftint?  & t^uomodof 
rtmifsiuetiH.my, 

Stdtmiytrb^udndo  inpropriattf  e^nundo  in  impro- 
prio jenjWieipi debedutj.y  git.  1 x.^Uf.j.u.  5 . 
ttdtutum  dn  liietfortnfesJ,  1 ,ti!,  1 uglofu  ^.num- 1 • 
Ststmum prohibemyxoreai  obli^dri  aef^ue  confenfu 
muriti^dn  extenddtttr  dd  kxreditdtis  dditioutm,  /• 
iMt.lugiofinnum.6^ 

^tdtutumdpplicdnff  drediutem  tiu',iiuidbiHtfftdto 
deeegeritteeelefix,  ytt  fifcOt*in  bdbedx  lotum  in  pm 
fiUo,yti  furUfojeiut  gox  > PtrrAHt  tejldrij,  J ■ f«.8. 


llofjuUum',iiuit^i4, 

StuiutuusfspruhiSeuttxpcnm  It  MutefrumeutS 
fuipn4,4ninnrr4tium,jui  snututusfutrit  iu 
ytt;yel4u  tutr4trdiu4rie.l.  i y.f,,. , | , ; 

Stdtutidt  sMirtnddymdimUeprtt  temptri  ,neyi- 
'"■fS4t4'tri>uiu,fierip,i,jt  t elt.f.nu.6.  . 
»<*<»t^tfinlKutprtpeltsemettyj^ut4ditr!4mh». 
'“^fV^ysHuUdudddtiuiuitmtxptrtdnSur.yd 
j^Uf  to.Hum.i, 

StdtulHut  yt4eeuf4'uspr4cr!miure4pli4ll  ptfsit  fui 
/Ideiufimiusd  emetre  r<i4xcri,4u  ydUdU.  i ».  tit. 
ti.glofj.uum.ii.  , 

Stdsutuus  d:  injhumeuit  /uijutus  »M  txtendiiut  di  st 
ltes.l.f  ■tit.sf.ghf.^M.M.r,. 

SseUhHdtus  erimtu  eemmiuitur  per  etusmixtiomm 
stitit  i tum  dueud  ytt hurdtu,  yel  Urdti  tu  puled, 
yelpulutri.l.i  /«.14 

SteljiondtUitumcnineiAit^eptiyinummifeet  eit  mu» 
froty^ldlriuthi  num,6m 

^t^tlioitdtasmmen  committitur  iKdius  pretium  tri 
ticoquiiimpofuit,  yrldliurtr,ytipf<  fdm  c-n*f 
yendtreti^ dltjdddu^tnduM  pretium  viuitdteH- 
turfiti.num,^» 

^teltiOHdius  erirfitn eommittitur  fifiuitfpettemyutm 
yJdidi;pro  4lid,yet  yinumyniui  /©.jp/# 

Ji  (d/iores  immittun:  in  tbordeibui  loco  Lomln  tis 
idH4m,ibijsum.iu 

Stehiendiuierimen  eontmitiitur  par  ptfores  , ^ui  yg 
exhdlttur  pdfiist  IdUdhi  mdKHt  dteio  , IdOivifeS 
^niiftfdntedtkeidrieium^ytirtfuTts  dtpdrcir.:, 
ibi.UmHum.^. 

Sietlioudiui  nimen  committitur,  ffutorts  ex  eerrup- 
^ thpembMSCdi(idmetttdfd:iunt,crd^rico!d  ({uili- 
gtid  Mdiui  pondus  dppdTCdtf  ibi,ti.^. 

SteUtondttiterimeu  eommistitUTfeumtiuisyud  ofi<u^ 
dii  mercem,  eirdhdmeiufdim generis  emptor  ttd- 
r ditf  ftd uOH eimfdem l>0u:£tit,ibi.un,\o. 
ttclliondtut  crimen  c$mmiwtur,i^uoiiesiufdeeitpor’ 
tdniur  nertet  defuper  bonx , <f*  inferus  eoirupix, 
feu  yilitrUpretijA  i.titu^.plofu^  num.  r 1. 

Sterilos  non  prohibeuiur  mdtrimonium  contcdhere»  gl, 
rubtit  luHum.sys. 

Stipuldtio  tdcttd  pro  dote  dnyireshdbcdt  t «9ir/fJJ»«- 

tomdtrimonio  l.\.tit.6 ilof.,^,num.^i. 
StipnUtioiuriteft.ftd  tnedfin^vitrtiHddi^f,iiK,boe 
eil .intcrroidtiocf^ refponfio  /.A.m.7.^i9.i.ff.i 
(luomodofidt  Li,tu.i  tf.g/9/'^.fr.i. 
SttpulduouetiHMeKtxfHntiyt  quAtbeiflipuleturiinoi 
fudintertfUdUit. 1 6,gUf.^  num  u 
Stipkldtioutdlter  per  dlterumfdddlexciuilisnou  uf» 
fijiiitHOU  tdmen  ei  refiftitJbid  em» 

Siipuldiiodlteri  perdttcrumfdffd  peend  dppoftdrdlH 
iuroeiuiliuibi, 

Sthuldiio  fhieutdltetifdffddrt  yitietur  propter  in» 
eertitu-iinemll  i.tit.\$. lUf. 5 , n . V. 
Stri{iumiusdi(itur^dqM09.bUoKodoreetdipotefi.Lt 
fir.i 

Striffunius difitureiuododiofum  efltibi.n.z, 
SubJjdjlatiopublicdyeliudicisdesrctinnfncimpedit 

rmedtum.l.  i X»deTe[cinddyend,cr  Jimilikad.  1 . 

ri/.n.^f9/.9.r?am,5,  . 

SuHdfldthueretyeuditdplus  offetenti ddtitr  Lyjtu 

gltfiJium.i* 

Sub» 
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mtce/kghs fi  ii$ctfibiud  $mr<  exfrefiiJh» 

SMbbafldth  y$tMxtdrid  qxdHitd  fiMthhi.  fi««  3 • ^ 

SnbbdJiititMiiiatmMoritrttytniMHtMryt  fturiirtH, 

SMhr$g4iiimf4pitndtiir4mriMS^eMms  Utxm  [mht- 
gdtmr,tttdMfii9  difcrtftt.l,  1 6.U.1  •. 

« Si$(r0i4tMm  iMttlUptMrcMm  ijMdlitdtUMS  tias  > exms 
Ucdji$knidtur,l . 1 •l}«4«g/i*8»Nii.  1 • 

SMhjKriptU  tejUimsdM  fit  nettjfdfid  m ttttdmtntQ  nm 
CMpdiittd.l,  1 .11 ,4.g/*.  3 «««.y. 
SMb^cnpti9pdrtitimr<r€gi9,rxiptmiH  ^MikdfcMMi^dd 
infiritmentis  pnUins  3 ihi  nu.t. 
Suhfcripnonestr^dtdrisO’  ttjUumdM  iurt  ($mm$an 
ext'^dntdT in tcfidment»  infcriptisfi. l . 

5 .jiirm.i* 

Sml^criptiddM  fitUtm^n^d  Ififpdni  dicirntu  firmd? 
ibi» 

Sxbfrripiio  tefidtont  dn  prdcedtrt  dehdt  fntfcriptid^ 
nts ttfiiHm.U*.ti  4 g/*.  5 • **«*>  3 * 

%Mbfcriptio  ufididris  tn  tefidiHtntd  in  fcriptii  tMtfttit 
fd  dufdffuidtidnytri  Mitej^um  fit  fnhftribtte  Juprd 

Si$bfmDtion<t  ftri  debit  c§rdm  idhilliotit  & ttfiiiitti 
Lz.ii.^gtd,^.SM.j^ 

SMbfcripthdtsttfidtdris  trtcfiiS  tdlldtdrt  fhfi^icUt 
inpdpnddlb»,dndeixdiit}MpefipfHm  ttfidmtutdM 
infcriptis  cdlUcdri^tbi 

S»bf(riptieytiiuipTdttfididrt  & dliis  itfiihNS  fcribe 
reignoTdHtibMjfien  p$i<!f  rmrrgfO«/at>  m««4.g/. 

Snbfmptit  ttfidteritdd  fieri  p$fiit  dli$  gnbtndMte 
eius mdunmpdlptf Stem, |/•.6.l<l^.4• 
Suhfmpth  dn  fieri  peftt  per  tum , fctibete  nefeii^ 
yei  mdnum  nen  hdbett  fbL 

Subfcripticfiprddijsfidt^dekrt^nprtMm  nemtit  ihi 
d^ppHSftti  eiustpf  tjuc  tfuis  fe  fubferihiuibi^r^u»  5 , 
%uhftriptie  fi prddiijt  fidi  in  teOdmhd.dn  ymcd  fuf» 
fit tds  fuHinptiu » dn  pium  rt^ditdritur  yiid  r^uid 
dHdfubfeTiptidutSy^hen  miKMSdifim^hi.nH.  6» 
SublHtutU pupilUm  dn  cnnftruetur  rupis,  teftdmentn 
ex  cdufd  prtetewienis  ytl  exL^reddiiduis  ,i«rr  e$m 
munidutreiidft.t^.^.fjc.j  4^.  . trfe^. 

Suhlinutid  pupiUdris  <r  exempleris  iure  regie  tdnfer», 
udiuryetidmfihetreditdS  n»m  ddedtur  lufiitmtd 
$hi»Mum,^H, 

Snbffituti§duplextdirt{id&'  eUit^Md  eiusdifiitt» 

hUenis  efeSusJ,}.ti»^.il90\  ‘p.num.s, 

Suhjlitutte  dtrtdd  tjuintnplex , yulgdrit  ,puptiidriSp 
exepldTitJfreuilo{iud,e9mptnditjdpTem:fitfU,sbid, 

Subfiituttd fidei eimifidridquidH.i  ti.^gl.i  y.nu,t» 
Subftuutio  efiPeeundusirdiluSitt  dl  ed  ihsiperepetefi 
tefidmentum.l.  5 .ri.4«£/«.  5 »num,\» 

SubJUtutienes  fieri  pojjuut  perinde  rn  edntrdUihuhdt^  • 
4««  in  ieidtis,yel  yitimis  y9luntdtibusj»i  1 Ji.  4. 

lld.i.ttum.t , 

SuhfiitutieyulgdritdutpMpilJdritdM fieri  pefiit  fiU$ 
meli6rdto!umiffiut»i.  1 1 .ti,4,  g/#.5  • »<»«.4. 
Subfhtutid  dicitur preprie  infittuttdmi.t  ,t  6 g.4«ff.r* 
^»hjiitntt$  melierdtims  fieri  pmH  yni,yei  pUnhug 


ex  defceudemihMti^nemidmdHm  &•  meii0rtuieX 

I t./r4.g/«.4*ff»«.3. 

S uhjlii uti»  mtiierdtiMtsdn fieri  peffi^  frfitri  yteriun 
yeUd>fdn^ui»te9meli$rdtii9mifdytriutfue€dniuM 
ih:l.ii.ti.4gl$.^.nu»i» 

SujUtutie  yuigdns  dnfieripefiit  i>  legitims  fiifXi  r 
eit^ygld.^.HUK»»!, 

SMhftitutte  yulidtis  fUU  in  hgitimddu  impedidi  Udf 
mifttonemyibtdem» 

SubfiiiHUdpupiiUriidnfieritpelU  in  legitimd,  ytl 

in  rrrnWii^.»»«.4* 

SuhUnutiecdmpendicfd  dn  fieri  pefiitin  tmiohdun» 
rnm  pdtris, ibidem, 

Subfhtmut  yuigdriteryel  per  fideieemmijfumyteSd^ 
t9rifu(eedstn9Hinfiitutc.i.6.nmi.gU.j»uumy, 

Sneeefiiddbintefidtd  ex  eonfuetudine , remiffuej,  1 • 

Sueeeftidnis  dh  iuuftdto  Mdteridtremifiiue , ihi.un,  u 
SMeeejfiitnftirfitsquumdddfidtd.^.ti.  .«,i« 

Sutefitt  in  edpttd  t^uemede  fidt^tbi  num.  i . 
JnecefshdhinttfidteePrectpretdytidm  4111  mihi  p$m 
seftfmeederetO'  egoeU.b.ttyS  gU.^.  num.t  i, 
SneeefMnisins  & retrdhlus  dtfuipdtdui  tttX\  1 .11. 1 1« 
g/eunnm.i, 

SMcee/jine  erdiue fuecednnt  yetdti  numme  edlU^iudt 
yel  indefinite  fdmilU  yel  diudiiunisA.  3 ,u,j,gin. 
3.MM.1. 

Sueeef$mindignitdteligdtpd(fum  cr  etntfdSntX 

l.ti.i»,gl$*il.nn.iiy 

tueeegmu  edtli»  dn  lucus  fit  tn  tfuertUinufficiufi  tef» 
idmentiKUn ddisd  hxreditdte per  inflitutum»iurt 
regio^Lt  .ti,^,glu.  i 4.m*.4S.«^/e4.«^  nu»^j,4r 
Jtif.(f'nu,4\.trJe^, 

Sut  eefiufiu  ediUu  dn  fit  Utut  in  iure  dietndi  auUumd 
iii.fi«.34,<3r35, 

tueteferiuedtffu  dn  fit  Ueusin  hnomm  pufeftiunt 
e$n:rdtdtuldthbijiu.^6^^j,0’4t. 
Succeguriu  ediffu lutus tif  in  qnereU  iuuffieiufi ufid* 
mentittiidm  iure  regiu  nun  dditd  hsreditdte  l.t.li* 
4.g/#.i4««(*f.74xr75. 

%neeefiuri9edi(lul9mstjltn  tfuereld,  ttium  fi  jUm 
dpprubduerit  tefidmentii  pdtemum^i.rm.ye* 

Sm  eefuriueditlu  dt$  fit  lucus, yfii  filid  renunetduit  eS 
iurumetu  buredttdtipdtemdltbi^nu.yj.ey  7^. 
SuprrficiMnus,yendituperdominumfuluf<udted,pu~ 

terit  tdm  retrdhere  iuird  ntuem  diit  iureuitaX  1 1 

M.ii.g/ri.  ' 

Supplementum  legitimn  eempetit  heu  iurit  ditrmS 

nullum  e^bunorumpujjfjsiuniscuntrdtdbnl^yg 

lit.Z»ght7.nnm,S, 

Supplicdtio  decltrdt  refcriptam  yel  euniefsiuntm , yt 
tnxtd  edminterpreteturj.  1 ti»i,gh.  i .uu*^, 

SMfcepturespHbltetedrtnuntetinidfdceretenedmmi^ 

^ucd  fiteerii  ufiicii!,remifi,He,l^i,t  ^^lu,sum,i . 
SuMSyfMdyJUMMjenutdt  duminiSJ.iUi»^ 
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tiioeldudeflhiudit  punidfm  pcud  tef^ 
tinm.lyt  tiit.^lu,^. 

ttjitt  pnlaicMur,,tUtm,  ’ 

TthUit  Uct  itSiH  tu.t 
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Tttiftmrit  ditenth  tffltt  teflimenti  efii 

djfnetiti  inurufnifie  filfmnitiUm  intrin 

I 'j(C0mertdintTiiln» 

T^*l»iad»lHppU4t  numcrtigi  tefiiumH,  i 4.^/« 

TMliottit  djfmipni  crUitur , Uutitulo.^.  gtpjf.  i # , 

. fiMm-i. 

X^^'f^i>04Ucr»fe4rHTTPgatntcldufMUs  (onfuctds  dp-» 
pPKen^l.S.it.i  i.r/0.t4.  vtf.  ( 1« 

TdMtip  pptfTttpdddfplitd  intpntrddtt  dpponere:  idi 
inprpiardtorCfCtitddidftutfdCMltdS  yetitUHdi.l.i. 

eftifctftrrogdtHS  eldMfnldS  <9ftfnctdt  dpptne^- 

TdifeUi9dnhtPteJlisdl>hiyedtttr.U2. 

TdhfiUo  dti  iebcdt  (Jft rogdlHt?Ui  ^/0.4*n«r« 

rnc.im 

TdhilUo  tfndttdc  prtefumdtUTrogdtiis^yidt  trci  Cdfns, 

Tdlpeiapnis  loc0  yhi  «•*  hntnhnrtdnfMftnd:  ddhi^ 
ktTt^ddanm  tcfttmiH  t(HdiWHto$dJ(riptis,yel  ia 
tcfUmcnto cact  muti. 

"Td^^rliioytltffiaforpro  tejfibas  jcrihrrt  ignpfdnti- 
kusnpnppttfl  ((ftibfcrihm.Lz*ti.^.gloJ^,  . 
lUMlioms figanm  iare  commum  ah  rf^Hiratur  ia  ttf 
fdmcatc  injcripiistyel  in  aUp  uHdmtatP  pablico^ 

T dhcUtOHisfigfiMM  iure  regio  in  quolibet  tnjlrumento 

fHblkoexigiiMftibi.nm.i, 

Tdhtiitonisfignum  itat  ngio  in  protocholo  ttidm  dp- 
. poni $UbettCf  iiHdud$^&'  quid lure  communi , ibi^ 

Tdbciitoyhrd  fignum dndebedife  in  tctldmeniofab- 
jeribere^otore  dppofito  fubcdTddtrihus  eonfuetis, 
quo  nomen  i^tognomea  dns  exprimst  f ibi.  na-' 

TdbcUtones  dao  fi  d te/ldtorarogentar,  di^yrtiafqae 
figvd  fiat  appoaendd  ia  teftdmetttotafiriptis  ,ibi^ 

<icW|W//W«  5 • 

Tdbelho  da  rcqairdtur  in  tefldmento  aaneapdtiao.Lz 

Tdbelito  da  pofit  errorem  faumcertigere.l,^.  tital^q, 
glo^i,nam.j.  ^ 

TdbellioHdtasolfidamdayentli  pofiit*yel  conferri, 
dut  in  legitimum  impatdri.l.  5 jituiq . S.g^o.  t.  na^ 
me»i 

TdbelliondtasofficiayuU  in  yerho  ojficid  tdbelUond- 
tas* 

Xnkflii*  an  fi  tfemas  pahlicasU.x,  titulo.  1 6,  e/o/.5* 

- nam.^. 

Tdbellioytdeinytrbo  notorias. 

Tdceat  confentireyUUtur  in  bis, qua  fibi  ytilidfant, 
/•7.11. 1 z.nir.1 4«. 

ITnntdlypotbeeddn  contrdhdtar  in  bonis  delinqaen» 
t$sMi*.ti»t  7*glo.t,na.i.cr  u 
Xueitamfi4leieommifiamqaomodoprobeiar.L6.1itu» 
8*g/0.8.»««s.i  X» 

Tdcitam  fideieornmifiam  probdtar  per  eonfefionem 
hareJif,ibi.aa.ti. 

TdoitMm/ideicommifiametidM  iarutam  teneiar  ba» 
res  i tadisi  iat€rT0i4taspnadert,ibt.na.  1 5 . 


Tdeitumfideieommifam probdtar  ptr  toaieflards 
prafarnptiones,ibt,nam.iqm 
Tdcitum (idiieommijfam  quibat  eonieduris  probetar* 
t 6.fi».g/0.S.ff«.t5«(^  1^. 

Tdiitifideicommijp  bonn  eamfraSibas fant  reflitaea 
dd,ibi.nam.iy. 

Tdcitifideicommifiihottd  caififeo  dpptieeniarfaaU 
riai,dtteeelejidftico,ibi.nu,i  8. 
Tdcitaseonfenfasmdritidd  contrdbtndamfafficity- 
xori.l»  I .ti.  3 .gto.  1 • rk.S.  , 

Tdlemejfeidem  efi,qaod  hdberiprotdli  in  his  ,qua  ia 
ris fant.l.  8. fi.  1 ,^/0.2 . »».  6,  * 

Tdn:umy/;Utres.qa4T:cMmyendipoteS{,qMomodom 
tclligdtarj.taitu.s  s.gto^unu,x 
Tdxdlio  mercium  ^ dnnona  quibus  incumbdtJ.  1 . fii 
ii.g/0.i.i/ivm.8.  . • 

T dXdtio  rerum,& maximi  d/i«m ,on  4 lege  yel 

eiuitdtefiertpoftt,l.\,u.i^.gio.x.nu.z^ 

TdXdtioyiHudliMm  >r/R;crfi«m^crj  non  debet  in  lo 
eis  ybi  ditande  expor:dntar,Ui.tuu.  i 5.gio/.  1 7. 
nnm.f. 

Tdxdtio  mercium  yel  yidualium  ia  regno  Pera,md» 
xime  in  oppido  PotOifiypernictofijpmdjibi.nH^i. 
Tellij  ferdindadi  opinio  eircd  huius  legis  in(:lle^iunt 
dilfiagtf  emit  inter  tTddttionem  yerum  yel  fidum^ 
r.-fftiitur.!.fM.6^gtii.^.  5 . 

Tellij  ferdinuadi  rationes  dd.l.6.tit.6.Uh,^,recol- 
reprobantur, tbi.ia glo.i .nu.i 
Tempus  modienm  «or  ejl  tn  confider4tione,rtmipuL 
U6.tt.^.gle,\  .na.i* 

TempnsdiUtU  an  feateatU  infpieidtnr  ad  f0»<i<i»R4- 

./i.4_g/e.7.«K,6. 

TempusdiefidtorepTafixumcommiJfdijoyel  fxffiifro 
rijfiritdn:lumTjU.y.ti..^.glo,i.tiH,^, 

Tempus  retrafiuiprr fixum  nouem  diaum  an  currat 
de  0T0«7f«i0  ad  momcatam,l.y4tta.  1 1 *glof^6.nM 
mc.u 

Tcmpnsretraffus  an  currat  ahfcntibus  O"  fgR0r4R/i- 
bus,yel mino^tbasJ.j.tita.t  t*glo.6.  na.i» 
TcmpasretraflatnoHemdicruman  currere  incipiat! 

eoHir4Cfn,yel  a traiittiem,ibL  na.  5 . 

Tempus  dnni  e-r  diei  coneejfum  emptori  di  fidcUtdtens 
domino  prafiandam  eurrit  a die  adepta pojftfisonis 
tr(jK4i’r./,7,(Mi.p/o.6.*».4.cir'  10. 
Tempfisannicoiilhtutamad  promotionem  ad  faeros 
erdiaesjurrit  4 dtc  adepta  pofiefiionts  beneficij.U 
y.fi.irg/o  6 n*.5. 

Tempatretraffasan  currat  dum  lis  pendet  faper  rei 
traditione J.7,si,i  t.glo  6.mu,xo.&’  z i< 

Te4f^R54  fe/i4fore  prapxam  ad exequendum  eonten 

t4intefiamento,anpretueniripofiit,Ut‘\.  Oitulo..^. 

Tempnsretrac1us,qaarefrettndam  ^iron>ff^4m  oyiin;# 
currere  ddic  yera  traditionis, O^n  fi 
(laJ.y  ti.ii.glo  6.nu,9, 

TtmpusretrailatusnoHtm  dierum  eurrh  4 die  celebra 
tayenditionis,non  i die  traditiouthfrcundtir  com 
muttcJ^enicHtuO^inpraxiieccpta.tbi  w.'0.or  frq. 
TcmpHsredibitioHiprajixum  carris  a die  ytdirionts, 
non  traditiomsjhi.na.x  1. 

Tempus  carrcrcincipit  a dic aflas, quoties  lex  difponit 
de  tempore  rtfpeila  illiMsatias.l.y.  tita,x  i^glojfii, 
6.nam,iu 

h Ttm. 


IND 

Tempus  fotuiioni  prafxum » ^X4r<  i trddimnit 

tHrrrre  incipiat 

T empSTda  dmerfis  difpojliionibas  limitata  debent  Ift 
feparatacciifcri.c^  ynum  in  alierkfn  titn  confnn» 
di.LyMt»t  **ll»f 

Tempore  exclnfas  abvnocapitentn  eenfetnr  ab  alia 
exclnfns  fthittUm  ordine  juettuiuo  eompetenSi  ibi 
demn-tj. 

Tempus  ex  priuHegio  eoncejjnm  cruce  fignatiSfqMO  a 
creditoribus  conneniri  non pofsiiit,  t-ipe  ante  trien^ 
nifi,au  confundatur  eti  aha  dilatione  ccnuCxuona 
li  alteriuhriesinijd  creditoribus  concejfa,iji.n.  i 
Tempus  rctrallusin  Francis  V Uifpania  currit  igrio- 
rantthut  !,'p  tit.u»glof  C»n,l  i « 

Tempus  retratius  an  currat  d diecostdttionis  i/uplcc*, 
anddiecomraltushbi  n.\ff,<rfcq. 

Tefus  <f  heus  coHiradus  infpieitxrin  contraH^-USfo 
djtionalibMSftion  conditionis  iu*pleicCf  & quom: ds 
hoeintelligatur  t.yMiAi.gUfi  5 5« 

Tempus  retratlusan  curratm  eoitrj(br  corJmonalr, 
a tempore  conditionis  cxifieiitis,  aa  « tempore  ira- 
diiionisffi  ante  eonditioKe  implefam  rcstritdnafue- 
ritiibi.n.^f, 

^empHSrctt  aS:is  an  currere  iaeipiat  d temporeyer.dl» 
ttouisfadncumpaUod:  rcuendendo  intra  cert:{..i 
tempus^  ana  tempore  fkcultatis  redimendi  jimio» 
ibi  « 41. 

Tempus quadrienntj datum adreJUt, 'Itionem  pojlulsu 
dam  eji  ytile  ab  initio  tnou  enim  currit  ignorat  ii^ 
/.X.ma  UghJ.  i i Kum.  9. 

Tempus  retraduiprajlttutum  at  rePringipofiitad  in 
Jlantiamconfanguificircmotioris.  l.ti*tiui  ughf. 
UffNm.  2. 

Terminorum  O"  prouinciarum  diuifio  C afsignat.o 
ad  RegemCajitlU  perlinit. l.q  tu.  to.ghfu  1. 
Terminus  legalis  quandorcpringipofsit,  ycltioj.ii, 
tit.i\.ghf  I.W  4-c5:^5. 

Tertia  pars  bonorum  fihj  quando  pofsie  rclinquiextra 
neiSi&  quando  nos.  l,\ i .th.(>.gtef.d,r,  j . 

Tertium  bonorum  partit  an  fit  legitima  fUtoruxi,  1. 1 • 

tn*6»ghfii.n.i, 

Tefiamenii  definitio  ex  1'^lpiano  declaratur  latiftime» 

1. 1 . m.  4 ‘glof.  J .w.  i.cr  deinceps. 

Teflamenti  nuncupat  ini  folemnttas  iure  eommuni  /.  1. 

5 .»  I. 

TePamctttinuncupatiui  publicatio, ibh 
Tejlamenttparsnonpetefl  per  feptim  te^es  probari, 
tf  alteraparspcr  altos feptem.Ut  .tiuq.  ghf.^.ti.t 
TeBamemi  forma  ture  ctuili  tnuentaeft^quare  per  a* 
liam  legem  tolli,& mutari potefljbi.n,  1 4. 
TeBamenti fubfiantia  e!l  conjenfHS,<^  yoluntas,  ihu 
if  i ^.&feq, 

Tejlamentiferma  efl  folem.nitas  tefiinmjbt.  («.p* 

Tefiamenti  dru(ltcoiMTefadf9folemtasJ.i.tt»^.gLj, 
Tepameti perfetlio quadruplex efi. l. X .ti.4.gl.s^jt^t 
Teflamenti  inter  liberos,  CT  in feriptisfoUmnitas  iure 
eommunuhi.tit.c^.glofi  \ cn.  \ . 

Teflamenti  inter  liberos  jolemnitas  quando  teflatur 
pater incequaluer,yelinternaiurales,Hi  n,i. 
TeBameti  niieupatitti  inter  liberos folenitas  iure  regio 
efl  eadem  qucetnterextraneos,eommunis.ibi  n.  5. 
Tefiamentiinfcriptisinterhberosfolemnitas  iure  rc- 
gioJ,i,tU.^  ghfi.n,^.p'feq. 
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TeffiMmimlnt!ttrUprmiligu,elnf»Ut»acilU 

ris, tSr  dtngdtni*,qiundi  locum  hdicMill.  4, 1 it, 

4 glofjjium.ij. 

TeSiimmtiiHfcTi^tiifolciflMttiKnrept.trHl  {»• 
ctrrigdtKriHi  jt.j . 

TcHimcmiiiifcripliifigillddlolitd J»«t  dficd  ott.1. 

Ttjidmhi  c^ttiicilioru  diffcretid,!.  2 .»>4.g{.9,».2  g 

TcjUniittsdktbiisdcccdttcntmtptttjittifimilct.l.f., 
tit .q,ghf.  i .n.i  % 

Tefi amentis  duobus  quando  iurt  communi  pof sit  quit 
d<cedcre,yt  ambo  yaleantdo% . tit,^.glOk  i . n.  5 . 
Teflamenta  duo  quibus  cafibusconferuentutifi  ab  yno 

piant. ik%.tit.^glof.i.nk\, 

Tefiamenn  firmius  pendere  potefl  d yoluntate  ttrtiij 
poB  morte  tefiatoris  explicada  iure  regio  ibi.nn.  i «' 
Tejlameiifaciedifacultasnofpirat  per  primn  aBumi 
fed  durat  yfquead  mortemj  .9.  tit.4.ghf,  1 ,num  5. 
Teflamenti publicaiio,yide  inyerb  publicatio, 

T ejiamemo  priore  per  errorem  reuocaio,yalet  fecundi 
quoad  legata  , licet  eius  inBitutso  infirmetur  eum 
ikreregio,tfi  ettamcSmuniJ.\Mt.4.glof.io.  m.  4« 
Tcjtamenio  rupto  ex  eaufa  prutcriiionis,yel  euhure» 
dat ivuis, quid lonfcTHeiur  in eoiureregioml.  tit.  4« 

%tof,i4n,%u&pturibusfequeuub, 
TcJtamentOTumfolemnitasturenofiroregionSefipro* 
baioria,  fedformadteiturfubflantialis : atque $dem 
ejfetun  commuHi.l.i.tit.q.ghfio.n.t, 
Teftami.r.vm  nuncupattuumpotefi  coram  tabellioui 
cr  fine  ubellione  couficij.  x.tiu  t • 

Tejl.:KefiiuKi  nuncupaiiiium  legi  debet  eoram  tefUm 
b:is,alidsnonyalet.l.i,tit,4.glof.^ 

TeiUmentum  an  lelium  prxfumatur  eoram  tefiibut, 
ihdem, 

Teft.^rtemum  nuneupatiuum  potefl  probari pertejlet 
qu»busn»ifuit  lefrum.ibi, 

Tefiameneum  numupatiuumquomodofiat  iurerrgjiof 
4 ghf  x,n  5, 

Tefiamtntqm  nuncup4'mu  iure  regio  anyaleat  finttd 
bellione  licet  eius  copta  haberi  pofsit , fi  fadu  fue- 
rit ecram  quinque  tcfiibus.yel  tnbuiffi plures  ha- 
beri uon  pofstnuiH.  n,  6. 

Tefiameneum  nuneupatiuum  anexigattefiatoris  fub- 
firiptionemM,  i .tit.q.glof.i^num.  7. 
Teftamemum large  inter  contraBus  conuumeratur^l^ 

TeBamentum  maiorem  exigit folemnit4tem,quS  c$u^ 
traBus  obfalfitaicm  yitandam.h,  tit.  4,  gfofi.i^ 
num  9. 

Tefiamcutum carens  tefliumfolemnitate  deficerediei 
tur  etiam  ex  defeBu  yoluutahs,l.  1 »tit.4,glofi,  4. 
num»M.ii»eriq.  • 

Teflamentum  ,in  quodefirit  tefiium  foiemuitds  , 
nullum.nifi adfitclaufulacodictliaris  /•  1 ,tittU*  4, 
glofiq.H.ii. 

TeBamentum  nuneupatiuum  fieri  potefl  eoram  tube!» 

Itone, er  fine  to.1.  i jit.4  ,gioj,6.num,  1 . 
Tefiameutum  nuneupatiuum  iurenofito  regiofieri  po 
tefi  coram  quinque  tefiibusyicints , 0‘  alfque  ra- 
hellione,etiamfiadfiteo  iuloco,ybifit  tefigmentSo 
ibid,n.i»  t 

TeBamentum  nuneupauuum  iure  regio  fieri  t^bputefl 
*bfiiit(arUniif,i.rcimwiin  taitm 
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in  loc»  4i<ft  uhtllU  fttUm /i  plntes  uftts  inneni^ 
. r;  p4jf } .nst,6.  & g/#,6, ««.  J . 
Teji*mfmHmiu$MCHp4ttMMmcr4m  i^uinqne  ttjli^ns 
ftcri poufi tdbcllioNtJiect  in  hc9  yh fit  ttf 
tdmcntnm^nkfit  tn^Uinl.t  •n.4.g/o«7»iiir.  i« 
TtjUmcntumtmnntpAtiuMnnnfifrtpnfii:  cum  duo* 
tus  ufiibns  V tMlionc,tn  loco  ybi  plurcs  tcflti  re 
periri HonpoJfum.l.tM  4*g^®«7  «««J* 
Tefiamcntum  eorum  duobus  t^tbnstf  tobcUioHC  ^uo 

modofieri pofiityVtydlenttibi-nn  4, 

TefinmtntumiiuonAopeT  tejUs  [robeturjfi  feriptura 
eiut  MOH  ydletfibi. 

TtffdmentiimfdclnmcoronttribHt  tebfibns  yfipluret 
reperirino:: potucrtnt, tempore ttflnmetuiyn 
let, licet  poffeodeeeAuttejUtoTy^uando  ptnres  tef~ 
tesrepenrepoinit.l.  i .ir.4«gio.7>  nn.6% 
TefinmtutumfoJum  cofom  tribus  tefiibut  ybt plurts 
rcptriri  non  potuerunt  nn  ydledtfiyicininon  fuat, 
tbi.nu^  7« 

TeflMmtHtumauncupdtiuum  fieri pttjl  ferunt j formn 
turtt(omn:ums(0'4»fcptemteflihus  etinncfiyici 
ni HOH finteiusloci»ybi  fit  tcflnmeniunsJ^t  jif.4. 
glo.^mum.i. 

Tejlnmentum  ture  communi  imperatorum , caret 
iHjluntiortebtiTedttm,aHfuUineripofiit  tn  ym  co* 
Aitil\oitHml& e^uiA ttere  regio.U \ . it  ^ giio.nu.  j • 
Tejlnmentnm  jotemne  non  renoensur  per  yerbnlem 
reuoentienem  eoram tefiihusin  tefinmento  retfuifiy 
tisf4tfa,nifi  inedcor.tinenturhtereditinjlitutiofitt 
re  regio fecHSyiht.num»^, 

Tefidmentutn  fecundu  dhft{tie  haredit  inflitutionefi 
reuocet prtmum,&'  dicat  tefidtorfe  yclle  dece^re 
iH:efid(um,ydlet,<^ primum  reuocdturJ.utit,^» 
glojf  io.nu.6,  ® 

Tejiamentum primum reuoeetnr fi Upfum  fuerit  decen 
»iu  detnde  dliud  teilttor  fecerit  renocMterinnt 
primi  aium ft  in  co  non  ddjit  hteredss  inflitutiot  ibi 
nnm^y» 

Teftamentum  primum  reuecdtar  per  fecundum  reuoca 
torium,etiamfiinfecun{oh4crci  non  inftituatnr,fi 
tejlator  dtxent  hteredemfuife  indignum.e^  hur:* 
•ditas dpplicdtnrfifco  feiinre  regio  yenieatibus  db 
intefTatoJ,f  .ti.^glo,i  o.nn.S» 

Tesf amentum  minus  folemue  duos  con/inons  tejletjin 
obliget  in  foro  confeientiK  dd  ems  obferudtioneot.l, 
sjt  ^^glo.le.Hum.s^, 

Tefidmeniumminusfolemne  etiam  fi  confiet  nou  effe 
falfum,tfl  inutiUJbi.nu,iC, 

Tefiamentum  minus  jolemnc non  producit  obligatio* 
nem  naturalem, ibi  MiWiiy. 

Ttflameninm  imperfteium  ratione  yoluniatit  nonya 
let  etiam  ad  pias  caufasJhu 
Ttfiauuntnm  morte  confirmatur,  O"  efficitur  imuoca 
bile,ibi.nu,i, 

Tefiamentum  an  yaleat,  fi  tefiator  articulati  locjui 
nonpotuit?&'^uid  fi  potuit.l.  i .ti.4.gfo.  1 
Tefiamentum  factum  ab  eo  qui  intelletUm  amifit,  no 
yalet,ihi.nu»%^ 

Tifidmttttum  fi  legitur  te fiasori,  <r  inurtogatnr,  an 
fieyelit  tefiari,&'  refpondeatquod  fic , dtt  yaleat, 
Ux  .ii.^>glo.\S>nu.\i, 

Tefiamentum  inta  liberos  iu fcriptisyalebtt  yt  todi* 
iilliji  ^inque  te  fies  (oumeusfibs.  nu.  1 #• 


T efi  amentum  inter  liheros  halet  hodie  ture  regio  eadf 
prinilegta,quu  olim  habebat  $ pruterquam  quoad  fo 
Umnttatcm  ttflium.UiM,^.glo,t.nu,t  5. 
Tefiamentum jui  natura  non exigitfcripturamJ. i.ti» 

Tefi  amentum  in feriptit  quomodo fiat,& de  eiuifole* 
nitateiure  communirtquift4,i.iji.^,gKx,nu»i, 
Tefiamentum  in  feriptis  an  fieri poffitabfquc  tabellto» 
nefiureregio  l.i,tu^,glo,^,num,t , 

Teftametum  inferiptis  abfque  tabellione  fieri  poterat 
sure  communi  etregioPartttarhtfedtune  publicatio 
ne  egebat, ibL 

Tefiamentum  in  feriptis  quando  fieri  pojpt  abfque  ta* 
hellione  ture  regiod.i.iuq»glo.  4.1111. 6. 
Tefiamentum  fatium  in  yna  cartka  d yitofimulo* 
yxore  an  duplicem  exigat  teftium  folemnitai^  ,an 
ynam  tautum^remi^iHe.i.utit.^.gU-(>.nu.  7» 
TeSlamcntum  d duobus  tonfebium  an  confirmetur  mor 
te  yniusfibi, 

Tefiamentum  in feriptisan  irritetur, fi  tabetHo  non  de 
derii  fidem  quod  te  flatorem  agnefcebat,ycl  duos  tef 
tesqni  cum  cogrsocerent,non  examinaueriuUi^tit» 
^.glo.y.nu.6, 

Tejlamentum  in  fcnptis  an  diem,  menfem , cSr'  annum 
continere d.beat  iuteregioPv^  an  lotqm  confHli 
teftamcmi^O'  quid  in  teftameMtoprtuato^  ibt.n.9^ 
Teftamentum  eaci  quhsque  teftes  defiderat  tureregio, 
6rfeptemiurtC9mmmiul,i.ti.^,glo,t»ntt.i, 
Tefiami  ntum  eeed  nuncnpatiuum  quee  folemnia  exi* 

gat,quia  inferiptis  fieri  non  poeefl,ibi-nu»x.Cr  l» 

Tejlamentun:  cecc:  au  fieri  pojfu  abfque  tahellione,o* 
dano  adhibita  tc{le,l.i»ti.^glo.^.nM.^, 
Teflamentum  caci  quod  non  incipit  ab  inUitutione  an 
yale^dibi,nu,t:. 

Tefiamentumcf^ci minusjolemne an  yaleat  interii' 
beros^cy  quid snreregto, ibi. nu,j.  0‘  8. 
TefiamcmumfaccreyidctHrnon  codicillos, qui  in  eis 
huredenrei%quitd.x,tt*q,glo.9.nu%x^ 
Teflamcutum prius  per  poflerius  rruocatur,etia  f pri- 
mum pltrres  contircat  teftes.modoyltimum  folem* 
ncjit,ydfi ndpias  caufas  duos  tantum  conttneae 
teflet,ibi.nu.2j. 

Tefiamentum  mlnusfolemne  non folum  quoad  infiitu 
tionem  huredum,fcd  quoad  legata, omnia  alia 
in  eo  contenta  ture  communi  euertiturj.i,  ti.q.gl, 
to,unm,"i, 

Tefiamentum  tn  feriptis  fi  quis  facere  deflinauit  in  quo 
folemnitatcm  admlfuil  nuncnpatiui dumtaxat,  an 
yaleat  yt  nuucupatiuiim,ibi.nu,  j . 

Tefiamentum  inferiptis  quando  quis  dicatur  faeereyo 
luiffe,yel  nondbi.nu.q. 

Teflamcutumptiusin  qub  extraneus  efi  infiitutusfole 
mteTfadum,an  reuocetur  per  pofierius  coram  quiu* 
que  tefiibusnonyittnis  confeltum,  iure  regio  ?yel 
coram  tribus  tantum  abfque  tabellione , ibi^nu.  5 . 
Tefiamentum  an  fit  de  iure  gentium  y<l  ciuili,l,  > 

TejUmentum  efl  de  iure  gentium  inuhione,fed  quoad 
folemnitoiemdc  iurearili  tW. 

Tefiamentum ey omnesfuccef iones ejfe d iure  cinili 
iHueHtas,yeno^ententiaJbi  nu  x. 
TeBamctttumfabtumd  condemnato  ad  mortem  ante 
ftndcnauoncm  an  yaleat, U i •n.q  glo,  5 • nu.q . 
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INDEX. 


TiJtdmentMmiitretMwUiqtidnilo  pcj^U  in  alterius 
yelnntdtemcenferri  l i.ti.^gto.i 
Tejiamentum  fanare  pia  canfa^an  pajftt  tiuoad  i»pi- 
tnihnem  leiatain  alterius  yalnntatem  ecferri, 

L6.ti.4.glo.i,nu,^. 

Teftamemumfumit  efeflum  d morte  tepatorit , !•?. 
ti,^,gl0.i.nu.4m 

Teilamentuman  pofftt  effe  mutabile  pap  mortem^  & 
a yvlnuiate  alterius  pendere,ibim 
Tepamentumddctunllofa(Ium,yelah  eiuseommijfa 
rio,tepatore  mortffM» ptynuyel  pluraUhi.n.^* 
Tepamcntum  imperfeilum  ratione  yoluntatis  ^uod 
dicatur,l.  1 1 .tt  ^.gloXnu.  ti 
TepamentuM  ture  regto pateP  in  yita  te ff antis  incipi, 
& pop  eius  morum  d tommtjfario puiri,ati\ueynH 
lejiameMtumepedicetHr  l.n  ti.4,glo.i.nu^i, 
Xepamentum  infmptis, etiam  f yigintihabeat  tepes, 
potePreuocari perteflamentum  nuneupatittum  co- 
ram tribus  tepibus& tabellione  fadum.Lii  ji,^, 
glo,'^m»x. 

Teflamentuminferiptis  ture  regio  fieri  non  potepin 
fcripturapriuata  fed  publica,  ideo  eius  publicatio 
non  exigitur. Li4.ti.4.glo,i.nu,y» 

T eBameutum  non  ad  ynum  dumtaxat  fpe^Iat,  fed  ad 
plures,qi^ibusquidiflic  afi.riptuell.l,\4.ti,4,gl,i, 
Teliami  ntum  non  exhibens  ture  regio  punitur  amijfio 
neeCmods  pbiex  tepamento  obuenientis,Li 
g/o.5  tm.i. 

Tepamcntum  laici  debet  coramiudice  feeulari  publi- 
cari,lieet  in  eoptfoiptusbaret  clertcHS.lA 
glo.j.numA. 

Tepamcntum  de  rebus  alienis  iifponenseam  confenfu 
domiui,pouP  yfque  ad  mortem  nuocars , non  autc 
panitere poterit  eonfeniiens4»\.ti.6,glo,unu.^, 
Tepamcntum  pluribus  ex  eaups  irritatur  ,0’ex  qui- 
bus Cdups  tePamento  inprmato,conferucutur  lega- 
sa*l.%  th6.glo»i.nu.u 

Tepandi  yoluntas  an  dipttre  yideatur,  p infirumtn- 
tum  tepamentifolemne  nonfuit.l.  i 
TeUandi  facultas  competit  ex  difpenfatione  er  tontra 
iurisregulat,l.i  ,tK4*glo.\o,  nu.iy, 
Teflandifacultasquomodopotuitaiureriuili  eonfe- 
rri,yt  epedum producat  co  in  tempore  quo  iam  do- 
minusnouerat$onorHmA.uti.4.glo.\o»  num^i  $ . 
Tepandi  facultas  per  legemyel  principem  concejfa,an 
pniatur primo  afluiO' an  popitpop  illud  akudpe 
ri  tcpamentum,l,i  .f  1.4  .g^o.  5 . nu.  5 . 

Tepandi  facultatem  hahenspoterit  O"  eodieillosfaee- 
re,l.iui.4*glo.4. 

Tepori  permijum  ep  ex  gratia  non  tx  iupitia,0' qua 
re.l.^.tu^.gh.i.nu.i. 

Tepari  an  pojfit  damnatus  ad  perpetitum  tareerem,l, 

' 3 ji.4.|/a.^»ff,7. 

Tepari  an  pojftt  qui  nuUahonahabet,  qubdpe  modi 
non  ftt  incapax, l,i.ti.^.glo.'j»nu.\* 
TePatipotePis, CUIUS  bona  omnia  fnnt  conpfeata,  ibi» 
dem,nu.t» 

TePari  an  popit  hureticusd»i,ti.^.glo»'J,nM.i»yelis 
cuius  bona  ipfo  ture  conpfcanturjbi, 

TePari  an  popt  fodomita  ante  yel  poPfententiam, 
ibidem. 

Teflatoran  iure  difponere popit  de  bonis fuis,ytpoP 
mortem  deneniant  adaliquemgfMm  eo  tempore  iam 


non  pt  domsnu$.t.V.  K 

Topator  non  obligatur  naturaliter  pro  legatis,  nee  he- 
reditas iaeeus,ftd  bures  ipfe  adeundoMu  ti.q,glo* 
soaum.ii» 

TePatoris  yoluntas  eP  deambulatoria  yfqne  ad  mor- 
tfMj.i.ri.4.g{o.i  4«  nu.  1 • 

Tepator  yel  tabellio  uon potePprotePeferibfre  igno* 
rantefefubfcriberejti  ,ti  ^.glo^^nu.^ . 

Tepator  dansfacultatem  atteri  adfadendum  tepamo 
tum^anyUeaturreuoeareprimum.1. 8 .u.^glojpt  • 
nnm,  t . 

Teflatornullam  ytdetur  habuife  affeffionem  ad  per- 
fonateenas,<umprueipit  bonafuadiuidi  ejr  ^pri 
buitnter  pauperes, Ui44uq.glo,i»nM»4t» 
tepator  au  poffitremtttere  cautionem  yjufrudn^m 
de  ytendo  arbitrio  boHtytri.U6uu^>glo.hnM.6m 
Tepatus  quis  decepiffeintelligitur etiam  quoadhu- 
reditinflitutionem,qm  nullum  fecit  yel  faeere  mi 
dauit  huredem,quiaiupitnti  ceufentur  legitimij* 

Tefles  tepamenti  nuntnpatiui  debent  effe  prefenteseo 
fedioni  tepamenti, iure  communi  Imperatorum  or 
regiod.  1 .r!.4.g/a.4.ii«.  i • 

TePesuPamcntinuncupatini  intelligere  debent  quu 
in  tepamento  continentur,  alidt  non  yalet  teila- 
meHtum,contra  ferd,ya\Mcncha.l,  1 >^’>4.g/a.4« 

Tepes  tep amenti  nuneupatfui  debent  yidere  tepato- 
rtm,yt  deinceps  enm  agnofcant,licitaute4  n^n  ag» 
uoueriutibi  nu,^. 

Tepes  tepameutt  annecejfept  efein  confpeflu  tepato 
ris  iureregio?&’  quid  tn  contraHibus , ibi»nu..q. 
Tepes  duo  fufficiuHt  adquemhbetadum  probandum, 
quodp  plHnslexrequirat,adlolemmtatem  for- 
mam extgi intelligumur,L\,u.  ^.glo  4.  «».19. 
Tepes  tepamenti  uuncupatiuiquareyicinos  effe  opoo 
teat  eiHsloci,yhitepamemMptJ.iM.4.il.^.nu  u 
Tcpestepamcntinuncupatiui  an  fatis  fit  effe  tnedasi 
yelnonforenfcs.L\M.4.glo*^.nu»4. 

Ttiies  tepameminuncHpattMiurenojirorezio  an  effe 
poffim  militeshuiusregni  f & an  ruri  habitantes, 
quicbacarerosnofiro  idiomateyocantur.l.  1 .»1.4. 

glOt^MU  9-e^io. 

TeJ^tyUiubin  tefiamento  nnneupatiuo  iure notlrore 
gio  pro  forma  requirunt urj»  1 .ri.4.  gi'«.  5 . «w.  1 5 . 
TepeseffeyicinosautroiatoSjtabeUioui  afferenti  4« 
eredatur,ibi.nu,i6, 

TeSlesquidfinthbert  yelyiciuiprufumiturpfi  tem» 
poreconfebiiouts  tefiamemi  pU  talibus  habeban- 
tur Mei  ty  ere  nec  yicinifiut,nec  libert . i . 4. 

glo.^»numA7> 

Teflcspluresinlocoaliquonon  poffc  repeririquomo- 
doprobetur.l,t.ti,4.glo  7,««,!. 

Teffestepamenti  an  debeant  effe  ittre  regio  omni  ex- 
ceptione maiores?l.  \ M.q.glo. 7. tut.i.  cTifl. 

Tepes  qui  non  funt  omni  exceptione  maior;s,f(tffinnt 
incaups  difficilis  probationis. ibi. 

TePes  tepamenti  mafcuUe^  fiotifeemina  effe  debent 

etiam  iureregio.l.i.ti,4,glo.^,nu,-\» 

Telles  tepamenti  puberes  effe  debent, non  impuberes, 
etiam  iure  regiodbi^tiu,^» 

Tepesin  criminalibus  cuius atatis affe  debeautMM  * 
Tepef  tcHuunntiiUberi  non  fer  ui  effe  debent , ibi  »».5 . 

7'eji.s 


r rf  f r ultfmemi  f f «f  #rf  f»M  ba^dmiir  frt 

Ubfris^ich  p9fltd  dttfi4ntmr  tjfe  )€rt$i^ih, 

Ttfi  et  tttf*mes,tr  Mt  rwre  ciuili  prAihiti  tjfe  tejlM^ 
mcHti  tejles^tejies  effe  poterunt  ture  oi^i  re* 
i«rr.4«g/9. 8. M»  6. 

T^<eteB4meniinu0capgtUiyel  itifcriptisex  c#jr- 
mttftt  rfj»iMfi$ne  epfrttttjfe  n^Mtes , iihntt.  7, 

Tefies  teftdmemi  «i  fitts  cdMjks  tton  reqMirittir  efie 

Tties  tetUmentt  iur*  f<ffwr;r  # & re^i*  dehtMt  tffe  rf 
gdtutH. 

TrJleite/idMetttidekaftro^driJ  tej!dtfre,ye/  (dhtl- 
time,  ibi. 

TtJlatejidmentiex qHib»s^dit$s  renf  dHtitr  ro^tti, 

Te/itf  tejtdtnewti  tjfe  yicinfs  nen  ftt^nirdftur  4%U 
hditcltpm  Lt  rt-4 

T<fie:efeyi(iafst$ei,ybi^:t<JldmemMm  iuftriftit 
bf.iu  nm  requirit  in.l.i  .(/.4  .g/«.  nu.  i • 

T efies  tejiemeutierci  en  yicitifs  ef r tpfrttdtJ.  i .tit, 
glfmib.tnfine. 

T<-‘jiti deimmemerMiiemi^fre Atpfueutes  debent  Ae 
ue%4tiKdetidm  d*ftneT<inemfe^qnfdiflt  uenyi» 
ieTiut,ntc4udieuM€fntf4ritim.l.  1 Jt.y.ghjf.  1 1 • 
nwv.*. 

Tejtesde  immtfnsrdbilittm^frr  de(*9nentes  debent  rf 
thnem  dtiiifMireddere,eti4iujide  rniifue  ufn  itf 
terr§^eittMf,tbi.nu,i . 

Teffestu pnbdumeyd/fntrJtifnemdifJi fui  reddes 
rt  debent  eitum  neu  i.nierrf$4ti  tn  rebus  immotUi 
bus  l.\.ti.i\.gl$.i  Mu,i  3* 

7y/?r;  etidiK  nm  tuterTfg4^enentur  diift  fui  euufdm 
reddere  tnbiStqueeuenimmediutefetfmfum  etrpf 
rts  f>er:ipiujt:urfed  iudtcie  inteUtliui,  tbt. 

Tejttt  ex  o^tnoqndndf  irtt:ne^tntur  poPpui  licdtdS 
utupditfnet  l.i.ti  i i,^lo.^.uu.i. 

Teiitbus  dufbus  de  mdsori  fummu  depenemilms  un 
ereddtuTpftius  quem  dlqs  dufbui  de  tuiufri  depent 
■ tikusH»i  .(f.i  t.g/o.&.R«*4P* 
TepibusdfiirmdntibusdnnefjdHUbHS  pt^s  ertddtxr 
tirt4y4'9rimhb4, 

Tepibus  mbus  depunentibutrem  ydlerecemuue , f f 
tiui  dicit  rem  ydiereeeutuM  ur.  dtcem^ft  dliut  ce- 
tum  if  \ ij^txti,  cui  tfrum  nu^eTfd4tur.tbi,n.^  •» 
TejhbHtdutbusetidmfidedigmt  quundeque  eredcf 
dttmuMfP  / l.fr.4.{/o.fO.M»«t6« 
TrtpistePdmentidHpffitepe  excusiure  eSmuni  4ut 
rtgit'1,1  ri,q,rl9.^uu,q. 

Tepit  yieiukS  quis  dicutur  in  tefu  legis  re^  f ^ 1 . tir« 

^eHis  iu  tepdmeutc uuneup4tiuf  4Hp§]fttepe  elert- 
. eus pumchus  iuxt4  ius  uoprum  r<giumH»i . titst.q. 

^epis  Stftdmeuti  nuuekpdtiui  su  pfffit  t^e  Mfn4^ 
(huSiiu  I$C4  ybi  fit  tejUmentum  hdbstdus , 4ut  mi* 
les,4Mt  dfHoT  ibi  cfumfrdutes , or pipeudium  b4~ 
heutetU.utt,^,glf.$.uu.q» 
TepistepdmeunHUMCMtfdtiuidHpfpitejfe  ture  regif 
surredtirfehdldris  ,yetdduf<4fusi  yel  dlius  qui 
dpidui  iu  t§ef,ybipt  tePdmentuiUtCouuerfdturtKf 
pt  tu  eo  notus*.  ibi.UM.  7. 

Tepit  ttPdmfiti dnpopite^efdmulus  4tetm,mf 
nopro  rrpVi^.ff*4* 


TtflmJldrnt^tidiiptfiefcm;i(>hKiitngiitrtf§i 

lilA.it  Htfpgni  dpprU.tm,iti.M0.g, 

TiJUsftribtn  ii«ntnsrttii putnt  ntn  temmmi  prr 
tlthmjt fnijnittu  tifttmtiitiit  finplilj,\>  til, 

4 gh.6.»0.t. 

TtftisyHiiiptttlijs^^^ftttBtttti  [triittt  iit.rtn 

lihu  pntPfmtlcTipttmtiftcne  im  r»{i»j  lEi. 

Tt^is  illdKMi gJhihKibit  iji  iim  ^iii  prt 

uHdttrt  tgnntnu  ngic ftiMi , 

Itiet  tnim  exfipit  iiftibu putB pn  uy.utnfKb» 

TtPeiymii  tKbtc  *mmb»tfubfcnptinn  ftienptft 

ytftisKOkp.ttffnAAtrt  Mtrcnrki  pif  yijbm  i*  fti 
Ois^kX  cxcrA»nt  bcmikiim  mtmtngmJ.i.uiM.ji 
gU.io.HMm.i. 

TVjff itAf  gnAitu  Aepencns  tfagytAt  fAem  fgtfgtt  ibi. 
TtpitycliuAtxctgirgifPgmtm»mgn  gnitigt  tmt 
lxmtxium,qgcA tx nfibictmptiibgiil.i  i 

T ejlii  Agptncm  ptryerbxm  crrAg^yti  ptryatum  yi* 
Ari»r,gx  pnbitil.  i.ii.it.glt.t.xui*. 
Tefliumfiiemnitgi  remiffg  imttfigmtnt. ,gnct%f(g^ 
ixrpTgptriitxt  tmjjgin  ctAUMitil.  i . 

t.XM.l.tf'  X. 

TfftikmftUmmigiixrerigueftpnbgttruntxftmg 

lU,txpnuxtig  AJtxibg.oxirg  tmmxuimU.  > .lU 

4.j/f 

TepixmJiUmniidtiurt  ngit  eflfnmgtii  erfxbfl gm. 
ligtii.tx  ctmmM0iii$prg!0mjrnuMligJ.  i . ii.4.^/. 

TtfttxmltflgmtgigTxmnxmmnimrt  timiKxni  Impt 
fgttrxn  tfl  fxbflgktiglii  (t  ftrmglit  jttimnius, 
^**Aipcinte,Aeficitiel!gmt»txm,ttmmxjiisJii. 

II.  4 g/».4  »».1  j. 

Ttptxmftlt  muiidum  i*  itfigmntt  tfft  ixrt  ngi$  pn 
ffrmgimrcA«ffgm , <r  tg  Aifiiitxic  ttfigKtntum 
<$ntfTr,ibt.x0,I  }. 

TtfiikiiiaiiMerMimitpgmnlis.gAnitgnAgifglfiid 
ltiTt<j0ipixs,iitx  (tKxixfii  tjjeJtltKxugtimpn- 
bgtOTigMpbi.nu.  1 7. 

TfHitm  xxir.tm  ybt  mixxitkr^^xtm  tfl  gAAi  ttfli- 
basqugliutta.qxg eit  mggiitriAipgffiiJ.i.  iii»i 

4.g/e.5.»».T. 

Ttflixmjgltitmitgs  ex  edxfg  netrpgrig  nlgxgixriit 
tgpbasi im  expreffii.1 . i .tuq.glg. 7.  »».4 . 
Trptxmrtggl»sgxpTtf*Mgixr,l,i.nt.q.gIojJ,$.nxd 
me.9» 

TrpikmiixmerKi.fiAimigKgtMrin  teflgmentitperie* 
genxcxgjr^xpeJliieftlepitUggtgrixs.t.i.liiKi 
^.gh.i.nK.tt. 

TeiiixmiePgmennrHmfotcmmtgsreqiririixrgAeti- 
tgxAgsfgtStgtesJ.i  .tt.4  gt».io,  mufc. 
Tepixmfxbfcriptitpn  tmxibksqxemidt  .tit, 

4.g/o.».»».5. 

Tepixm fgngCHlg  in  upgmeiutinffripiii  ntn  exigi 
tnr.iH.nn.q. 

TefliMmqugliigtesin  lepgmenit  M^criptii  gn  hoiti 
reqmrgnttr'!.i.ti.4.glt.f  nn.i. 

Tephmpgillg  gxi  fniferipiinnei  in  teSlgmenneceti 

m reqxifmiirH.i  .a  4.gl>.8 . nx~x, 
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T/fli»mftl(mnitiSltPltminii4MtmMidti  ti  tifitit 
dKK,iit»tlt fnitfri*,ftiftrmtlis  <r f>‘^ft•»<’d• 
lii,l.i  j.i<  4.gi.i.ii.>.i.«riii./.7.(i- 

Tholtlinu  iuttifrtMiliifdcrisfmpitmiircdiiidki» 

tjljfdi  Imi  qudrn  cddtnis  fi  tfi ff jr  A«.',gl  c.i*t.  la». 
i.nHm.fy. 

TtrmtMtontmmttufslfdtfititcinlitetur  yt  flnriir^, 
mdxim^Ji  tirtMsfftcifict  iiricrr«£f/irr,/.i . 

T otnm  dictws^nihil  exiUdit jLt  .firN.4.  g/«jT ■ ' 9*^*^* 
me.  6, 

Totum  diftresMt  integrumpdfU  funt^ULml.  1 fi* 
Totum  tfl  4ut  ddmiiuudum  uut  repuiUdudum^  non  in 
f4TteJ.-;.tt.Ji  1/0.7.«». j6, 

Truden  (ogttHrpTdcife  hdhtMsfdtultdtem  rei  trddtn^ 
duj. i \ .ti.it .tU. I .»«.4. 

. TrdduitreifiliopmpUaterfdilt  dft  meliordUo  diei 
poptiO" dn ft  irreuocdbilh^U\9. /o.i.  »*.4« 
Trddiuoytrd  <rdtlHdlisret[umtur  in  dl/kfufpelfo  cf 
reprohdio,nee jupUit  eonflitutum^yel dUsfitU  tru 
diii$.l»6,ti  8.;/«. 7.»». It. 
Trdditi4reeiuiritur,ytifkis propter  dllerdtimiem  inei 
ddt  wfcndm.l.  1 ,ti.  1 i.£./o.^.  ««.f  • 
Trddittoniittmfut  dtt  ytnduionii  i»/7iV/4}«f>‘Vr  ^uis 
tneiddt M 7or«4i»  diiendntii?Lt,ti.'.o.p}o.  f^.nu  s • 
Trdditio  non  rrg«iMf»r  di  yerum  (tferfefUm  yeudi 
tiofjtm  ibt.tiu.^, 

T tdiiiionii  umfus  dn  infpiei  iehedt  potiuStltum  «»- 
trdCIus,fi  utminus  folutioni  prxftxus  cp^U-j.tiA  i . 
g/o.6.«»,3  *cf  fequen,<r  n».  1 4.1 5 . cr  fer^uen, 
Tronfilho juftr  (rimine  fdHd  dh  eo  e^uifudm  >W 
rumiuiurtdmprofnfkitkr^audlijsyt^m  ueeujdudi 
/T»  f Wrff  ?/.  i.ri.  1 ,g/o.  7 r . 

Trdnfdfiionem  dnfopt  tuAexfdcert fuperpoend  fipo» 
yeldTnkneidtoiidpflUdtdperfementidfd^udfkit 
uppelUtumJ.  I j.ii.io.g/o.t.wn.y. 

TrunfdcJ jo  dn  relcihdi  pop t frutextu  Ufouii  yltru 
dimUidm^ycl  mdion^tf  ijutAPdludtur  tun  u^io 
/-1  *i.i  I g/o  8 ««.53.i4.dr'  5 5, 
Trdnfd(iio,fetitentid,tr  obhgdtioper  inUrumentum 
pMhiintmfdddfiipinirt  dicitur  ed*fdm.l,\  o^tiluL 

TrdnfmittitiiH ptttp  dd  hetredes  deeUfdtio  dnimij, 
Ui.  4.W0.1  (5 5, 

Trdufmifito  hdreiitdtii  ifudrt  rej^uUriter  non pdt.iH 
TrebcUiauicdm  qttdre  hxres  ietrdhdt  ex  pdeicommif- 
fotp  fpoute  dJithxreditdtemftodtlus  >tri  non.l. 
i.ri,4.g/o. 19.0.1. 

Trtbellidnicdm  dn  detrdhdtqui  non  fdcit  inuenuriu, 
Kt*ti . 4,glo.'  ^.num.  2 . 

TrebeUidnttd  ex  quibus  non  deducdturPbsdem  « num» 

- Trebeilidriedyet fdUidid dn detrdbi  popit  itire  re» 
lioJbs.nn.^.u.ert'd. 

1 rebellunicddMfirobibiideenfedenr.p  tepdJorfrnee 
. ffriibitTedsutamric/litue  ebnr<ditdtem:Ul*ti,*\. 

g/fl.19.1#»  7 8,d^i6. 

TnbellidnHd  dn  popii  nertefidtorem  prohiberi  ,peut 
€r  fdl(tdtdtibt.nM.^tO~  i 2,. 

Te^eUidniidyel  fdtciitddn  prohiberi  popt  yerbis 
exOrep;t.dui^<Herdhiui^ibi*nu.to.e^  1 5, 

/I  tebJiidniid  erlglftdtd  (t5«i^4r»»U  vi;</c  j*  , »»• 
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Trehiltdnicd  vel  Tdleiludn  ichedlnr  remrd  , rtl 
frdteryel JefKitiliim tejldcvis yatiuuMe^J-i.  U. 

Trebelliddiid  ytl  fdteiiidmn  ieitdhitta  di  t«  q*i  re 

-V.  I 

TreiiUidnicdddf.ptfrsihibtri  liieru  primi  grdiu 
hfiiuuis?remifiiKij.XM.^f,ly  i9M.ti.  , , 

Trebeltidxled  m meddiciUu  prMeripejfulvaiJi- 
hi  ib:tlem, 

TreMiidhiidd»  i/elnedliir ile  legdtispiit  , fiou &■ 
fdlnJid  tbidiir.i  }. 

Tiebellidiiirdh.H  itiheitur  ex  fUcic.mxiijf»,  Itini 
dlieiidlitprtMetiirJli  nn.iq.  ( 

TribxtdqhdrtprtHiipidntdr.mrJ.t  e.  lilu.1  *.  gt.f, 
i.mn.z. 

Tribuld deleriiitexigext  efl  exctmmxaiedtxsj.  1 1. 

TribHid  liii.rKmitdiinfdfii*:,yt(tptuiid  pcrirep 
djf’%<ie$mr,dliicyeriipfilidmmitiddidri)i,  or  qn4 
re  ite  fieri, "tlherit.l.n.li.1..^!.,  i . W.4. 

Tribald  Regi  iebita  U yiidm  Joiutit  lUiuri  { 
l.ie.ti.it.glt-i^ixx- 

Tribuidrimfiixiliii  irdufii  iu  ilericnm  exm  tatref.}- 
Ke>iilimbKia'afi>*il» duu.xKm.l.  1 1 . lil,  xt.gUf, 

Trilmtnam  exempti,  nt»  ttmpf.u  njlu»,  qai  fa$dm 
tmiidbexeMpit.ibi  KK.i. 

Tribiit.ridilfi.qa*ai.ttmpet4iJ.i6.ti,i  1 

nam  4 

Triiieum  dn  eb  dnlicipntdm  preiij  f.lMli.Kem  p.fiit 
yiliaieini,!  17.(1.!  ijl.  i.na.i. 

Triiicaai  emptam daiiilfdid  faluiiene  iafti  IdXdtar 
pet Itgemn.jhdm.raiteaatyalaee»  u»pirimej~ 
/ij./. 17.(1.!. . gi».:.  n«.i.  T 

Tarpilailiiiemfadm  qaduJidliiMidllegdrclitedtJ.j. 
((  I i.gii.y  na. i 7. 

Taietdramidiieael  ,er  fulSliiatiMet  pupHIdret em 
ftradninr  n.n  diliid  lareiitdtepirlueredem.er  riif 
I. tefldmem.ex  ena). praiemitaiiytl exbartiU- 
iieniiiareregi».l.i.ii.4  gl..<4  ua  Hi-crSq. 

Taitr legitimus ne.dx  Jdiiaatjaceiilde  laiaiela.qam 
mdter priadtdjnit  .b  irdcftum  dd  jeeundut  nap- 
tids  .fitil.u:*.  1 1. 

Tat.racapeiejl preituue  du:baildtem  papiU.feiaTt 
c.atrdhiali.l.t.ls.}.gl..i.ua.iz. 

Tator,eardi.T.ptxtdiasctiiefi4,yitprmx,dadeii4H 
p.f-ai.l.i.ii.{.g'»  sjia-i. 

Tai.reer!a!d4ridtbeflUinaie]2dmeat..dliasmeif* 
lilad»  yilidi  lal.ris  dat,  cacat J,  j .tita.q.g!..bjtu 
me.t. 

TatnisdatUdap.fi it  c.amutiper  patrem  me  a.ifti 
nani,  lat.rem.ibi  aa.i. 

Taltr  R«g((  aa  popit  regia  i.ad  u.adrt,y;l  alieaari, 
l t.iut.gl..x,^ 

Tam  a.miaepapilliaaptjslitiirdlKrr.erttiiendte, 

V dtt  tl p.fiii  .Udii.  l.fi.l.i.tiiaU.  1 1 I •. 

((««.I.  it 

TamyelctiTdt.rnia.tisdtipifit  aetipnt  ia  Cilatti 

TCsimm.b‘'et  l z j.i;'.  1 1 .j/o.  1 . ' . 

Tutet  y:l  entem  mUnisfetefi  pipiifiUitemfaeeiferf 
rei  immobil iri  patre  tiajdt  m mintris  ei  rtad  ttJ. 
Z}.iMi.gle,ij;a.q, 

Tatitr 
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T p*  oT  M p$0tt  nt  miimis  itfij  y€nAit4t  fih  df^mirere 

TrntoriKicprdtcrmiHorisTtmempuni  mitidrt  imbf 
r<  potiru,fi  m4t$r  faUmt  nuum  h^ImtritX  i J.«f« 

Tmpr  itn0  dMtbpriiPtt  tpMtnffii  dn  4 minere 

pefitt  emere, 

Tuter  4H  emerepeffit  pelim  <r  herte  fide,  hend  papil» 
ii,LiX ,ti. 1 1 .fh. : ,uh. i . ot  1 . 

Tmier  4mberit4te  ^entuibris  4Hf  effit  rememerefupil 
Li.ilijtu  u 

Tw  $f4rtp»^^  emere  leH4  puftUipreprid  4H:hori;4^ 
tt(<r4ttp(riuteTp9fitamper)er.4mJ.ii  iiib!»i  1. 

Tuter 4r!jnffiit  emere  hne  pupille,  eiud  diftt.h  itttur 
ddpetttteiiemereditorifmM'!  5 ji.  1 uplg 

Tutur  mbihf  4*1  pejfit  emere  bene  pupilli  peUm  cr  be 
H4  fide  per  iHterpeUtia  perfenemtd.L  1 3 . tttu.  1 1 . 
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A LOk  rei  ex  leee  publice  feri 
"Tclmercittyeu  neeeffejieyt 
4riiculttur^,l,t.t,t  x.^l.i.n.tz 
VdhrTetprebeturex  t^uentitete 
fnt^uufn*yel  redituumA^i, 
».i i.jfi.i.m/.  14.  * 

TdUr  r:t  4T>  pre^  eirtrper ttftefdtceuteifeit^d  tempere 
eeTnteiTnspiuresyidimutt kominesee pretii  eem- 
mttniitefUtUem  emereyeleKttt,thi»  riM.i  5. 
Vdhrret  mt prebuttr  peb  lejlet  d^eeutcfff  io  tentu  T4- 
lereffuid  ne  «i-H/ y:detxr,ih.Kit  t6. 
y i!dr  r%t  4»;  r^fett:  r,fi  lejtis  :Up  enet , <j«;4  ipf r tdntii 
d4vet,ihi  Mu.ty. 

F»lerni4’f prehiuT.fi trfiis dicat,  /fure  tantum  e^e 
darem  pre  c)f!tmu»i^/ltmt:i»Me,tp/.»u,iK, 
Valorrei  an  ^'/juemedeprehtnrprr  xftmaunttu^ 
rato:, 4 indice  <le:ies?ih/.rtu.iet 
yahrtei  mebihi  tfk/e  uen  reeiptifunfiicnemin  gf»?- 
refui,qucmodopTebtt;:r,j{u.nUtZ2» 

VaIux  rei  yeudita  minuitur  fi  debtter  erat  delitis  i«i. 
pJintuf^ibi.nu.i  4^» 

y alor  rei  minuitur prepter  enus  4nftexMtnJ»t,tit.  1 1 , 
tlo>i.tiu.i6* 

y 3er  rei  minuitur  propter  paifum  de  reuenietJo , ibi. 

dem.  , 

\4lerrei augetur tjuanto  ^n^uius  trar.sfcrtur  domh 
uiuntfCr  minuitur ^iiodebilfuSiibiu 
yAer  rei minuiturpropter  litigium  yel pericitiu  amif 
denis, ibi,nu.tiM.  3 0. 

yalerraaugeturye! minuitur eb  efualitatem leci <r 
di\4t\enemiolutionh,yelperfonam  eenttahmiM, 
t.i.ti*u,^le,i.nm,^  \ . 

y alor  rei  eeufetur  dedufUs  cxpenfis  proxeneta, &"  pro 
eUmatumfl.ui.s  i ^l9.o.nn,x6. 
y al9ryini,e\n, frumenti, o"  aliorum  ysilualtum  nuo 
modoprobeturjhi.nu.iff, 

yalerreitn  pnnffo  htiUuifipili  eonfsfieTt  nenuiv.UtU 
tudinem  idketfinttd  tiuam  Ufiofox:iugens  neu  ebli 


gat  ad reflitmienem\Li.ti.'t  t '.gh.i  nu.y^l 

y alet  rei  ad  ptehandnm  Ufiontm  yltra  dimidiam  h 

iifimehilibHSanprebefuejfitrfiesdepenant  de  yalo 

re  anni prateritt?l.  1 .rf.!  1 ^.ttu.x. 

Vahrret  ytudita  tempore  traditienis  eius,  yelexetn 
smisuegonj,  prehari  debet  in  remedie.LtX.de 
refciuA.yend  Lt»tt.it,gle,^.nu.i^ 
yalor  rerum  mobilium  ad  probandam  lafionem, 
mede  frebetur,ibi  nu.^. 

Valvr  rerum  immobilium  hreui  tempore  non  mutatur» 
t.iji.i  i.^/o.8.««.3  9, 

Varutto  Kon  admittitur  iueleUiofieex  tefiamentofa^ 
ciendaJ.^tSi.^.gle.i.r.H.  1 . 
yelle  quisyidetUT quod ius  diffenit  in  eO  aHu , quem 
facit, yel  quo  ytiturJ.ui.q.gte.i^.nu.  1 1 . 
Vtlieianoafireukneiarip^h  cum  iuramento,l.Qji, 

3 gh.s.iiu.^, 

V elietfiiortumfirenMncictur,no»  yalet  fidnufiionis 
eontralfusab  yxortpromaritofaieuuLsi»  muf.}» 
glo.s.akiu.Z» 

Vendens  rem  carius  quam  fi:  publithaxatapeeeamor 
taliterJ,  1 .ti.  1 1 .£/e.  7 . nu.  9. 
ytndere prohibitus  exteris  an  iueidat  in panam,  te  >1 
dita  cr  n*niraiita,l.\  .ti.s  o.pjiti.S.  «»•?. 

Vendere  qMsbufeafibuiquiscomp{lla!nr,renfij?iui.h 
1 5,/i.i  c.glo.t^.trglo,}  9, 
ycndere  mcurspceunia  credita  licet  pretio  fupremo,ia 
fimo, yel  medio  Ui  ti.i  t .glo.s.uu.9, 
y endere  quiscemptllitur  yitlualia  iufio  pretio  temfo 
reHrceffiiafiiJ.\ti  1 ) . 

yendcrecariusiufiopretioanliceat.Uittiti  q gUfflu 
num.C. 

y endere  trititumyieinisumpore  earijliaprius  quan 
exteris  quit  €emptllifbr,Lui.s.^.glo.'^.iiu,i. 
Vendere  earnesyelyituUs  quando  er  quomodo  licta$ 
Lx»ti.t4.gle.9. 

Vendere  yel  cmcreiiiuitusnemo  eompellitur  l.i.titu, 
i^.glo.ffjiu.u 

y<Hd:requis  cempellitur  ratione  publica  ytilitattf 
fa plunbuseafibus,remiffiuid,i  .ti»i  5. 
titderefiumentum  yel  aha  yiffualia  quis  eompellt-» 
tur  iup  e pretio  tempore  penuria,  ili» 

Venditare  duobus praferturis,eHi prius  traditafuit,U 
J ti,\  t.glo.fi.uu.C. 

P*endita^nenfuutp^o pretio  obligata,nifi exprefie 
diffud^pt,4t  tune  omnibus  ereditoribus  prafertuf 
yenJitorJ,'^,ti.i  7. 

VeiidineboKOrum heredharioru  quibus  eafilusimpe 
diri pefiit  abt arede.l,i  q.ti.q  glo  t.rtu»zq, 
yendifioKtsarpellatioffean  eontineatut  omnis  atlus, 
per  quem  dominium  trt%if(r’ub?ibt»nu.  - 
Venditlefi  fia:  filii/ mittori pretio,  aneeufeatyr  eipa* 
te7do’iareextiffumyaltrisJ.iiji.(}.glo.x,Mu.\» 
yeuditienitalpellatietteomiiisalsetiatiotompreben* 

dhurj.^  .li.y  ;/o  6*ir/r.  i . 

Vendjti6mi;i6ripreti9  fadaan  eeuQatur  donatio  ia  * 
e*  quod  exetMl.  1 4i.ru-.£io.7. 

Venditio  nen  rtUindttur. fi  propter  nrerfiitate/n  yrgen 
lemrtfdifiral  a:ur,!»i  .ti.>  7, 

Venditioni  rei  fua  f*/*/!  v'  i.  us  au  poffu  .igr*  ejemedie, 
i»%.C.dtrefiin.yent!id  1 .ti»M»p,te.9.nh\4b. 
yenditi»tumpaefor.iseudi.i:difa^a  ditittir  pura 
nOn(ondtswiaiis,$beAniqu4  empUr  lucratur fru^ 
h 4 tlus. 
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am.&ptttf  ti iUeri  cittrtJ.y.ut. 1 1 .gl.j .».«  reaiitu fOi  ptBi  it  tntnitnitpftfirim tmfm> 

yinMtimiliHaiicHntar.fi  (jiiii  fpMie Jijccitt  at  giii>:t3ia 

emttioat.Mfliiata  ycHiwt  '«»  ftrftUt,  dfjt-  y,niiw  tx  yi  ftOi  it  nxtaitxitft^  * «««/i»* 

y/adninxis  cttttTdtixi  i tudilitiit  tiofit  ytltxitm  Viniiitr  tfnexsfttm  ixflihmnlam  tmpItM:-,  <• 
ft^rHitntmJ.y  ptfMtyexduintdifititit^ttilxtmtK/irimtm-^ 

yn/woMocc^e^aptrfittturptrftHitnetJSexlU,  txmfixt.l.i.lit  i6.gltf.6  »iu«.2.*'3. 

/•T.iiMi  .gltfi.num.  1 1.  ytaiittr  rdftlMtitniprti^tUtgtlt  dx  i*upr«fti*d 

y,„diti»diiplcxtiufdcmr,itiyntfindytlit:fti 

II  cui  irtdiid  cll.mdXtt  iJowwdi./.T.tii.i  i .glt.6.  Vtihd  in  mdtttmtxu  dHfint  it  fxbpdHttdl lldf.  ww. 


J'<n(litiocMmpA^9de  rtttcndtftd*  tjitmntbuinumt»^ 
th  cr  paftiU  ttmpau  & m 

yenAi:ia  cumpi<h  reutndtnAipJt'*  ejl,  licet  jHlf  c$n* 
Aitio^ic rejoluntuti^ux conditi» ^ciium non 
ditjibidtir, 

ycndiii9p!uTtiifrt  rernm  yffcprethfdffdir^tiplMtet 

dtrefolijnoncctntrAnuSdUy.titai  i.g(«.7  «».  s S* 
yrrJitio plurium  rttum  pmrimtnuimm  fimul  fdttd 
fr9diuerJisprettj'tCuUiifr  rcidunfmJigNdUfrt-- 
sio,plfiresycKdutOUfseJfc(enfcMtur$u»H  >H4»  dt^ 

idea  cnilduiguineui  p^cxtmUrqudMiiivtt 

t:ritrctrdtbtre,L7.ttt,it,gUf,';.»tim.iy» 

ycrtdilJ9 plurium reiMmlito prttia f*iid , qutdpajlts 

incaJcm  iujlrumer.to  iu  fii}gul4S  res  diuhUiur 

plMilksyrudfifHibfiSUpMidiMr.iifi.htun.  sk* 

yrtidinQpUriuii4ten.mdtuiifs  p eitjifdlld ,deihde 
iu  t(ddeminjlru»eui»ex  oun.businyf  urt pretium 
(calU.prcpiurilusyeudilicuhsrejiitaiur^iipU. 

yenJiiia plurium  rerum  plirtt :n lupitA  pre» 

itt  diuifymjyndyaJiii* rrputdtur  .f  tuujh 
terit entptcrtm,r9uttift  amnes, rem  (mpiurufuijje, 
e^quamodatdcanjldbitCih  uum  i*}. 
yendiiia  decem  iu^oum  dictmdkuitinqtialfht  i4~ 
tum  canliiiuta  pretie^diuifidneitt  uan  diimittu  sn  rt 
trd^u,Ur*tit^t  t glaf.y.num  19, 
yenditio.  fi  HHUdfutriu  idhMd  necUudsmid  deUnm 

tur.i-j.tit.WtgUjjdfium.i^»  * 

yeHditiaji mMld{d,temtfsiue,ths.M.  J 7. 
yenditio  dieitttr,  fi  [pectes  ddiur  projpecie  & quanti- 
tdte  eikfdtm  ydUriStfifpeeies  pro  fpedetVpetu- 
atid  ddtd  erdt  yendlisy  yel  yh  qudutitdsejl  mdwit 
ydtorisqujmfpedts  Idy.ti  ii.g/#  i«.w.6.7.er  8. 
yendttia  alicuius  ni  credita  pecunia  ^ycl  diUta  ad 
diem  folutioo€f  canoripretio  quim  prajenti  pttu- 
mia  yendi  [oleat,  [apis  2 .»•  1 1 • g/.9Jf.  i. 

yenditio  i puptllo  tutorifalU  ,fi  res  ytndita  jit  modi 
eiyaloris,yaUt  l.ii  thd\i,gla[*t  ti.y, 
yeniitionem rei , yel een[us , yel l^-pathec^  prius  fa- 
dfamleelanSt  pstnuur crimine ftelUonatus  extra  or- 
dinem,<!r  peena  hie  fiaruta  U 3 .«<•  * 5 
Veuditss  duabus  rebus /imnldiuerfispretrjs,  non poteS 
altera  earum  al'  emptore  retrahi,  fiytrijlKtliter  no 
effetynam  fine  alia  empturus.Ljdtit.t  1 »gh[.  1» 
num.t  I « 

yend/tor  quifieeouJJifuit  nomine  emptoris,  po[ndere 
an  pofsit  aflione  ex  yenduo  conueniri,U  8*  n>.  7* 
glof.  unum.  5 . 

Venditor  an  admittatur  ad  retrahendum  rem  patrimo 
nialem  ah  ip[o  yenditam  iurefauguinis  f yel  alias, 

/•7.m.i2,g/«/.ijiRi«9.77. 


Verha [unt  cum  efeSu  aecipienda , <X  non  yorho 

ttus.t.i.titd\.gU[i.num.^d 

Verha  improprianthr»yt  dc[eruiant  intentiotu.l,i  ,io* 

Verhaomportantia  liberam  yoluntatem , ytUrbtirtm 
honiyirt  qu,tfint(remi[siueL4.tit.q»giaJl.t,nM- 
^.Or  I 5* 

ytrha,quead[teripo[iit,re[crtnda[nnt  ad  difiptrJtem 
potiuTtquem  ad  eum,d(  quo  dijpouitxr.L  1 i . ot.tf. 

gior.4B.5-.  . ^ ^ ^ 

Verha  re^itlariter  interpraaurra  [uutssixta  commuuo 
y[um  loquendi  ea  tnptouittcia,  in  qua  proferuMtnrm 
/.»  ttt.-7,gU[.^,num.2, 

Veihaprejent/s  am  futuri  te/nporit,  an datmtent  ipfn 
iure.l,8.tit,7.gltr.2.t/.iu 
/ crha[untcuefei.ua(oiunda,ytqkisineidatinf€ 
ttam.l.f itat  o,gU[  6j:.6. 

f^erhafieru/unt Matuta  comradus,  non nattrra  yerhiu 
l-;,tft.io.glo['.^iua.iia 

Verha  coitf  raciuum  ih propriatttur,yt  tiess  nattera  [er- 
uiaut,ibim 

Verha  contf actus  non  immutant  eius[uhfiantiamj,\  f* 
fiMr.^/of.  * i.num.%. 

VerbaindHbioaceipiettdafiunt  inpotiori,  C^pUnsori 
fig  itftcAtione  la^j.srt.i  i .gU[6.num.  <5  6rquud$ 
Kott  ihtAimr..zja 

Vaha  in  proprio  & naturali [cn[n,non  in  improprio^ 
rj' cimis acctp  erd.tjuniaLK)jit>f>.p.l<ij.q.n.  5 . 
f'’erh4Cor.tviuaiatnducuNtr€pttiiiotnmJ.iati.  q.gL 
!.«»<>«. 7.  • 

Verbum  UgOfodteltum  yniuerfitati  Uncrttm.an srtdm 
eat  haredit  iuliitutiouim,utre  cemmuniiaui  regio, 
l.Xattt.q  glojatq.nunt^^^.U^^^, 

Verbum,  feu  participium  futuri  temporis  denotat  (an$ 
ftem[ere»da[ett{crttia.h^jii.q»plo[S. 

Verbum,  fum.es,  fui, [u’flaf!(iarnreiper[e(iifsimem- 
cludit,l,t.tis.9.glr[ i5- 
Verbum  prafenus  temponiadfuiuTumnonporrighnr, 
nifi  in  legibus, ibi. 

V rrxfimilt  quod  non  elftiatpofsibsle  repsttatnr,*h  rui, 

liM.ffi1m.4t. 

V erfum ejle in*vt4litatemyxorisqnis probare  teveA» 
tkt.l  <)ati(.9.glol,\.nKm.‘^, 

V erfum  ef e i.t  ytiIstatCM  yxoeis  quando  dicatur. Liu 

V trfum  ejje  tu  ysilitatem  rxoris  dietter,  quod  iu  eiui 
ahmentisper  yirum  pauperem  exfenjum  li/Jy. 
iit.  3 .giof  q,num.ylt. 

Verfnmfutj^t  inytiltt^iem eetlefig rusmado  prtht- 
tur,-irr.ifriue  l.i2.tit.u  plof  i.uhre..r, 
Vejtesyiduaiesquardo  ixnr  ttji:ttt{UicueA,nral.\* 
Utai.glff.t.noM^i  C, 


r 
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INDEX. 


VtJlesf>rettofadm4rtuyx9ri  trdAitti  gn  ctnftgHtiir 
doHdta  4» fotuti  mgtrimwio  eius  yxvr dcqui- 

qMidin  yfjlibxs 
^.rtum  i, 

XeJiapTrtlofddhfpMfd  fponfa  doftdtdtsnpro  dimi» 
did  vx»ri qxMritMr p QfcxiH  intcrxtiicm^^rquid 
ficepxldfihi.n,i» 

\effesprtti9jdfy(l}MpnfiM4e,dMt  quttidia^id  qu^di~ 
(dntNriibi.n,^. 

MtScs  luixhrcs  dnUcedtiefnrf,  remifstMtl,t,tiu^, 
pof.Utt.t, 

ytpesiMgMhrtsqHidtferrfpdfsiHt^Li.tit.^.ghjf.ii 

Mum.i , 

VtjUs  lugubres  du  dicdutur  expeufd  funtris^mifsiu  f> 

\eptslugubrisdeftTri dehtnt perydffdtles  prd  mmie 
prt.tctph fu$i<r  qudrt.  .uum»  i . 

y epeslugnbra ni pofuntfuptdCdput  deferri,  nifipr$ 
regeJ.zjit.^.gtehi.n.i, 

Veffes  pr^bibiUdnpofsint  domi  deferri,  ibi,nu,i.^ 
frqnent, 

\ejlesiugHbres  dn  dtcduiur  funeris fumptusjl.i  3 
%lof\,n  r. 

V id  yna  fi  quid  prohibetur,noH  debet  dlid  permitti,Lu 
tit.it,glofA,n,^6. 

Vianut  dndiei  peJiitquiinloeohdbitdt,lUetmdim 
p*r{ednnifitdbpn!  l.i»tie.q..glof»q.  u 3. 
Xi.Jusdpptlfditoue omnid  quu ddyitlumfunt  neeef^ 
fdudjconnnenturj»  t ,tit.  1 ^ gitfb.n  1. 

Vitlus  d!*pelldtione  proprius  eiifdrU  tOHtiuentur,ibid, 
hum,t. 

yiduapo'iturhoH3re^  priuiiegijt  s &' foro  y iri  fui  de* 
fundi^dum  yiuit  boHeftt,a^tion  ttdufitdd  Jeeun* 
ddSHuptidSmU^.sitA  .gief.i  n,^, 

Ysdud  eeufeiurjubfrteeedenti  ejTe  mdtrimoni9,ibi» 

L I jH.9*gUf,\ .n.  1 0* 

yidud  dU  d^tt  db  baredibus  yin,  doneepecunU  dotd 
Its  ei  rcdddiur,  fi  <drei  dlqs  bonis,ynde  fe  dldt.l»  5 • 
tit.l,gl0,l  U.2  t. 

Vidud  dsi  renedtur  cum  h€redibus  sommordri,  tf  ope* 
ri,fi  db  eis  dii  yelit.ibi.riA  3 • 
yidudqudndo  durdrt  cenfedturiv  mderimonio , ibide, 
Hum,if, 

yidud  non  tenetur fldre  locdtioui  per  yirum  fd(l4C,li 
einontxpedteritfglo.t.rub.tit.i.u.io, 

Viduddu  cr  qududodlendd fit  db  huredibus  muritiJ. 
i,tit  ^.glef.i.uAO, 

Vidud  eenjetur  efefubpr  re  cedenti  mdtrimonio  quodd 
ddmud  l»i.tu.^,glof. I .n.i 6. 
yidure  dn  debcdutur  omni  tempore^quo  non  rtjlituitur 
dot,diimentd  tbiji . 1 0. 

yidudluxuriofeyiuensdmittitdimididm  bonorupgr 
tem  confldHte  mdirimoniodcquifitorum,  /«5 » 
gloj,9.n.s» 

yidMdluxuriofeyiuensdmittit  Inerd , dr  dppliedntur 
buredtiius  mdriti etUm  exttdness,  dtqne  etidmfi  tu 
trd  idm  exegerdt , dtque  etUmfi pojidtmum  luiius 
yiMdt  luxuriofe,tbi,u,t» 

Vidud  luhonefle  yiuens  non  gdudetprimlegijs  yiduse 
eoaec  fsitJ.  5 ,tit»^-glof  i,n.  5 • 
yidud  tuxuriofe yiucns dmittit  priuilegiuK  fori,0* 
honori, quo  gdudebdtyiutnte  mdrttojbi.n»^^ 
ytdud  quoiluxuTtof<ytH4t{9el  Suprumfemei  eiuod 


. mittdt, multum tntertfffibi,H»$^ 

Vidudftuprum  committens,yelluxursere  yiuenS  iiri 
te  yet pofi  dunum  luHus,dndmittdt  fegdtdj.^*  fi/. 

Vidudfemeljluprumeommittensnon  dmittit luerd ct 
JldHte M4frim0nf0  queefitd i nifi  luxunofe  yixertt', 
. ibidem^num.y» 

VidHdfiMprum  committens  dHdmitut  dotem,  ibidem 

num.%. 


yidudhonejleyinensyidetur  dttrdrein  ^r/fri 
J•0»i0,i^i^/^w.£l  quomodo  hoe  i«lf//iMfW.<«  ti, 
. p.s/or.s.».,j, 

ytdudfiuprumeommittens,quibusedfibus  non  dmit^ 
tdt dotem.L^.tit.^.gUf  Z w.p,  ‘ 

Vidud  fiuprum committens,  quod  nullo Cdfu dmittit 
d$tem,tbi*n.  le.erfequen, 

Vidud  inhoaefie  yiaeus  qure  dmittdtjbi.n.14: 
Vtdudqududo  dbhdredtbus  mdriti dccufdri  pofsit » de 
^dulterio(mdirimoniodurdritr)commiJJo?Uytt.jfi 

VidudluxundfeyiucHS dnte , yet  pofi  dnnumluliui 
non  dmittit  dotem,  feut  tieeed,  qudfiuprum  femet 

eommifit.L^ut.^.^iof%.n.\ 8. 

yidudfiupmm  committens,  yel luxuriofeyiutus ,Ho 

4WTir/if  hondpdrdphemdlidyibi « ip. 

Vidud  aue^  qud.ido  ejfe  eenfedtter  fubpeueedenti  md  i 
trimo  '/ff  J.6  .fif.p  glcf  1 .«.4. 
yidusqndndogdudedt  houoreer  dignitdte  yiri  pru* 

mortui,&'qu4ndoHO»yibun,q. 

Vidudjetundo  nubens  dn  pofsit  yni  ex  filijt  dfsignert 
boMd,qudreferudre  tenetur  filijt  prioris  rnommo* 
uijJ.-j.titA  xMof.^MumA  T, 
yinumsu emipojsitin  (uridddreuendendumn.i.sit, 
t'i>gfof6.num»t. 

Vinum  mdiori  pretio  uxdndum  efi,yt  yenddtUTdtdti 
pouibus exteris  qudmdeiuibuSyibi  n.ii 
V/rc?*  yxor  qxdndoddmistdtur  nd  /iffff  rii0»f»  4?ff- 
rius dbiMtefidtodefHH(iiJ^^,uU  S.gltjf.  unume* 
roi$, 

V irO^yxornon fHteeduntddinuteem , fi fdflum  fuit 
tuter  eot  diuortium  tjuOdd  tbarum , cr  mutudm  eo* 
bdbitdtionemJ.^  tiu^.gUft.num.  ir* 
yireryxorfunt  ffirrf/4fi«4./.3.fi;.p.g/0jp9,  uiVMr* 
rou  , 

yirt^yxoe  ynumfunt  corpus, qudrenod  eSlfrduddn  - 
dd  yxor  debito  fuo  piopterfnuittum,  quod  yirtfd* 
eere  tenemur  creditori , pofiqudm  bonit  eefsit»  l»  fi, 
tit,i  4,glof,-^MA, . 

V ir^ysde  tn  yerb,mdritut,(y  in  yerb.yxor. 

Virginis  rdptor,yide  in  yerb.  rdptor, 
yts  fieri  eeafetur, quoties  quis  rem  dbdlio poffejfdm  pr$ 
pridoceupdt  dutboritdte.l.i,  (if.i  7 g/0^  4.flN«r« 
r«.3« 

yitid  non  imputdntur  nobiUtdti,nee fmeUuti,  fed  prd 
«irf({ifr4fi0m./.i.m.i  7.g/0y'.i.n.i5. 
yituldS  mortuds  yeudere  non  Itcet  L i ,tit.  1 4.  glo,  8. 


nnm.  z . 

yitimdyoluntdsdicitnr  uUdmentum ,cy  eodicilli; 


ey  dolidtio  Cdufd  mortiSJA,tit.4.glof  i.n.  1 > i 

yitimd  yoUtntdS  informis  cf  iunomtndtd  qux  fitU.  ti 


tis.^glof.i.num.^. 
yitimd  yolnntds  dedmkuUtorU  efi  yfqut  dd  morieiid 
L7*tl^}0.glof,i.num,t$i 

yU 


INDEX. 


yitimisynie  .nu.t  i 

FticU  Romana  ty  Hifpana  idamfunt.Ut  ma  3 •glofl^ 

yncia  conSat  oHo  iragmis.l.tJuit . gfo.i . ntt  i . 
yntuerfius  ^nod  dtb<t,fi»giiU  non  dthentA.^  .(i.i  7. 
g/p.i. 

Vmtttrfitatnon pouftoUigare fingulos  dt  ynincrfita 
tCjHifiipfi  coftfe/iftriHt.l.y.tu\'^,glo.i.nu.i. 
yninerfitasytl concilium  dtfendere  Acbtt  pigncrain 

(ontra priuiUgu Hnitatis.LjAu^y .glo.>\.  nu.i» 

VMiutrfitas  diciiM  (orpns  mjfiiiim,L\o.tuiy.glo.  r . 

yolNHtds  quandoque  regit  intelU(InmJ.i,ti.^.giof, 
I.ffW.I. 

yolunus  tejlandi  an  dcfctreyideatnrtfi  inftrnmentii 
teParnmiJolmnf  nonfuitJ.uitnl.^  S^«^*7**** 
me.^. 

yniMUtastcRatoritcottParepoteSi  ex  inutili  difpofi- 
eionej,i,tu^.glo»io.n»  p. 
yoluntamjldtorif  mhusjolemnisan  fit  adimplenda 
alfhartdclegiiimo,<iui  eam  non  ignorabat. l.i.tit, 
^.glo.to.num»io» 

yoluntanePdtorise/ldeamhul^OTta  "vf^ne  admor^ 

yolun  tai  magts  ddibcrata  prgfumitnr  quoties  quis  ad 
interrogata  refpondet.l.t  1 6. 

yoluntas alterius, mea  diti  nonpoteJltl.^,tis.q,glo]f, 
i*num.i. 

yoluntds  teflatoris  [lenius  ehferum  dicitur, p matu» 
rius 4 dimpieatur.l.  1 4.  (1.4.  glo.  1 . nu*l$» 
yolnntasdifponentis  prafumstur  ,fi  ex  yerifimili  me 
te  & comesura  de  re  aliqua  interropitus  idem  ref^ 
fondijjeijbunu.^o» 

y^nntas  meliorantis  ntn  extenditur  ad  bona  qua  ig- 
norabat an  ejfent  conferenda  pojl  cius  mortem  /.p. 
titu.6  glo.i.fiu.q, 

yoluntas  ad ignoratanon  extenditur,  $1*4 
y<!uniasft4Ttofiycl  infantis  per  tutorem  yelcurato-  • 
rem  deelaratur.l.  8 .ti.  7*g/p.  i .nu.  15* 
y^inm folentne  dirimit  matrmentum  ratum  $ & «•» 
eonfummatum,yotHm  y<rb fimplex nottfglo^mtSi» 
s.nurn.yo. 

yotum  foltmneanfitde  iure  diuiuo,ihi, 
yotumfimpleximpedit  matrimonium  eontrahitfed 
non  dmmit  eontradum, fetus  infolemni,  glo.  rubr» 
ti.i.nujt. 

yotum /imf  lex  impedit  matrimonium  eontrabenduf 
fednon  dirimit  contrallum,ibunu  1 
yotum  fimplex  qui  emi  fit  pteeat  monuaprimayxo- 
re, cum  alia  contrahendo, tbi.nn.  152. 
yfucapio  an  ft  necefaria  alienattoj*^.  glojf»^  • 

num.iy. 

yfueapi  anpojptreslitigiofahbi  nu.i  8* 
yfueapio,yide  in  yerboprafmptio. 
yfucapio  dechtij  prohibetur  prohibita  alienatione,  ita 
quod  nulla  eff : eenfeattr^  fetus  in  longiJfima.l,i$, 
ti.y.glo.^.nu.io. 

yfucapio  rei fua  rcuoeabiJiterpofeJfa  yaleSil.yjitu. 

I t.g/«.f  .»«.42. 

yfufruduarikS  quam  cautionem praftare  teneatutN, 
3 64 

yjkfru^luartusan  dicip  ofit  dcminu$,&'  an  ti  eompe 
(at  reiuendtcatiOtLs^^iuq.glOti  4 38, 


yfufru&uarius  ad  pofttyfumfmSnm  atienare^remif 
fiueJ.^.ti  iP.g^o«i  5* 

yfufruBuarins,eui  proprietasfunii  legata  efl , tefa- 
mento  refd^o,obidqme^undo  refituto,  non  amittit 
yfHmfruUum.l.y.ti,\^.glo*\mnu.i  f, 
yjufrudumius  non  eft  dominus, nec  quafdominusrei, 
in  qttababctyfumfruiium.Ui  i.tiAKglof»^.  nu- 
me,ii, 

yftffrudu  filio  Ttli(lo%eius  commoditas  palriquatitur,  ^ 

l <),ti.i,glo.\  .MN.3» 

yfMsjruliusaduentitiomm  durat  patri  pofl  moriemfi 
ly  Miam  fi  filius  aliumrelmquat  pltum.qui  eiittc 
cedav.idemfiexfiliamoTtua  habeat  ncioum.l  p« 

yfurfru^lus  bonorumaduentuiorumfilijcontugatipa 
tri  non  quuriiHrJ.^.ti.  1 .glo.  1 . nu.i» 
yfumfrutium  aduentitionSm  an  ammutat  pater  per  in 
grefium  religionis,ibtAu.  t . 
yfumJruflMmnonamittitpater , ffiUns  ingrediatur 
religioncm,ytl  fiat  clericus, ibi. 

Vfusfruliusbonotum  ,t  rege  donat  orum  filio  yelfiU.e, 
an  patri  quxrauturAbuNH.  3 • 
yfusprudus  an  competat  patri  in  commendaJndot  am 
filio  fablaH.<).ti.\.glo,i.nu,rj4 
yfusfruefus  an  qrtnratiir  patri  <x  bonitd  clerico  quafi 
tisexbeneficioUbi.nu.n. 

yfurfrudusan  qiuerati.  r patri  fi  ab  ipforemittatur,yel 
promijfiofiat  de  non  acquirendoU  9 tiiu.  1 ^gUf.  i 
nnm.  1 3 • 

yfusf  rudus  non  qnaritnrpatri:fi  matcr\el  alius  filio  » 
relinquat  fub  conditione, ne  patrt  qu<ratur,thAim 
num.S4. 

yfnsfTudusioHorudfilioillitite  quafitOTftmnSqNet 
riturpatri  1.9  ti,i,glo,i.  w».i  3. 

Vfusfrudus  bxredita:is_qNamjHtus  adiuit , rccufatitt 
p4tre,paifinonqnariiur,ili.nMm,i6, 
yfusf rudus  quibus  tafibus  patri  ne  quxratur  ? rtmijfi 
Me.did» 

yfnifrudus  dimidiam  partem  ffonretinebitpatcr,fifi 
lius  matrimonium  contraxerit. l.y,ti,i. glo.}.  < 

yfusfrudus  boNorion  aducntiliorum  filij  competit pa 
trietiam  mortuo filio.l  4.ti.4.g/p.i. 
yfusfrudus  rcmifiio,y  el  repudiatio  an  fit  donat iO?cy 
an/it  irreuocabilii  fada  d patre  fiiiofl,  1 situ . 6.gL 
4 nu.iS. 

Vfujfrudusrem^fiioproprietariofada  loco  traditio^  • 
nis  tfl  <y  quateH.i.ti.  d>g/o.4.»«.’p. 
PfusfrnduseonfolidaiioqHXTitHriinorantttibi, 
yfusfrudus  ejl  iurs,ir  d inreciuilt  :nuentus.L^.t.y. 

g/o.i.iiM.  14.  r 

yfusfrudus  pecunia  er  rernm  qua  yfu  confumuntar, 
quomodo  efepopt,ibi  nnm.j  5, 
yfusfuduspecHiiia  rerum  qua  yfu  confumstmur, 
quare  quafi yfusjruCiHS  appdletur.ihi.  «.»6. 
yfusfrudus  pecwiu  aduetitia  quomedo  ad  pati  efam,- 
pertineat?L%,ti.y.zlo.i.nHv.x^,cr'  1 9^ 
yfusfrudus  pecunia  iusncn  eft  fiilnmtfed  yerum  ,f:- 
ens t» ipfo pecunia yfufivdiiybi^n».  zo. 
yfusfrudus dupteXiformaliscy  caufalis,&‘  defignifip 
catione  ytriufque,l.'o.tr4~.^.h.i,Hu.q. 
yfHsfrudusdomtniumdicipotejl.l.i.titM  7,  glof.s. 
num.y. 

Vfumfxudumbomnmadutnxniornm  quando  pate/ 

•an:: 


t^jHifraihispTOprtaiti  eonfoluldins  tn  fit  tmmnnii 
(9>ti»iam  iuun9fir9Ttfft9.Uz*xu*).%l«>i,  »#(.87. 
V fusfiuttus  (wfoiUdm  ytnit  tx  CdMf4lMeT4tiM4.l,  3 . 

^i.9  g/o.i.n«.9 1 . 

fyMtfrutlxseomprthfnditredditMS.l.^  m«.9.g/o/»5« 
num.t, 

yfMftx^xstx  M qaoAfitpsrsftindi^dn fit  jmmMis 

\fx^rHffMstnterb9H4imm9hili4connMmgr4tMr,ihi» 

!• 

J^fumfraiUm  non  rjfe  inter  hhxa  mohilU,  tiee  immttl/i 
lueonnHmer4n(lMm,Jetlcjll'ttmium  tQutram  gf- 

yfatfraifKsreimearfientnpotefi  4puA  mtfepdtdtus 
4pr^f'tet4te,U-^»xi*\i>p}o.i^nn.^(>, 
yfMsfntetus  n»tt  nmhtitnrfi  pnprutdt  (Merit  yfafru- 
(!iutnoreM9e4hiliirrqMafiti^L^,si.\  t .g^i.ir.45 », 
yOftfrnfluseSfpfnsndH  rrmteirdittr  pt0pri:t4teamif 
* f4ptrdolumJ.‘;M.u.^lo.i,nM 
^fHsfrHiias  4n  fit  pars  A9minij,Lt ; »utH.  1 1 .g/ojt*5  • 

NNW«13* 

yfasfradksyeM^itttsyel  alienatust^lidatitr  eo  ipfo 
eu.^tt praprieute.Kt  ^.ti,i  i-iU,'. » Hu.\  4» 
yfi$sfrM(i»se$mmc‘iUt4S alienari ptt(ft,non ius  yfus-- 
frntiasiuxta  reeepttfumjmfententiam  filfijiu.t^. 
yfmfrMths  epnjhtmid  tn  qnpdifirat  a (onceftipne 
fru&uMm'l^,tuto,p,lo 

yfnrartMS  fndn^fifis,qiu  ufikri  nw  potrfl^  ni  fi  prxSli 
tafattlUtimeAerefiknendiiyiMriSjanptfsit  dona 
re  eanfa  morm?l>  7 ji . lo.gfo.  1 5 . or  ^ 6 • 

yfurarum  criminispunitio adindicet  quoque  fecnU^ 
resjpetUt.l.^  <ij8.g/o.s. 

Vtileperinttile  quando  non'^etnrfUi.6,p,l.l.n.i, 
Vxor  fubdha  e fi  yito  tanquam  eius  eapiti  > ^o.rubM. 

yxorfequiturcrfcqui  unitur ftrumyifi  qUoeunque 

yxor  ahfque  ym  liuntia  tontrahere  nequit  ture  re^io 
ihLttu  97» 

yxor  non pete4t,fi yiro  adulitro  notorii  del/itum  rtd^ 
dat  comug4le,yel  ab  eoexigat.ibi^u,\ 01 . 
yxor  oeetdem  maritum  animo  ducendi  adulterum,  no 
pote0  eujn  eo  matrimonium  eontraberc^tfo^ub.titm 
t.N«m.i79. 

V xtUfine  yirifui licentia  quare  contrahere  prohibea* 
turJA.ti.i»po.t.nu.t, 

yxor  fine  yiri^i  licentia  an  ei  poffit  prxiudicare  in 
quxrendisyfuppofito  fiainto  yel  U^e  rcgf4?/«  i .titu, 
qpo.i.nu.i. 

yxoranpojfic  donationemfibi  faflam  non  aecepsare 
inyirilui prxiudicium.ibi.nn  i, 
yxor  abjquey iri  licentia  non  potefiiure  rtpo  repu- 
diare bxreditatem  fibi  delatam^,  nu,  g . 
yxor  hartditatem  ab  ea aifque  yirilicentiarepudia- 
tam  iterum  adirepotefi.ibi.  nu,q» 
y xtryhofuofuhdita  eft  quoad  quid.UtJitu.ipofi. 
3.n«.5. 

yxornonpotefl  agnofeert  legatum  a patre  in  teflamen 
to  rtUaum,  contra  quod  querela  tnofficiofi  sefiame 
' ti  competebat, abfque  mariti  licentia  jAMU^po, 

y^pruon  poteft  abfque  liCenuayiri  quafi  contrabertf 


nee  b£redit^te"i  adiretUi  uu*q, 
yxorfiadiuitbareditatem  cum  beuefieio  inuentari) 
abfqueyirili^tutia^O' nen  fecit  inuentarium,  an 
marito fuo  ptuiudieare  pofiiubi,  nu.q, 
yxoran  pofiit  adire  hereditatem  opuUniam  ahfque 
ymlicentiajitmifiiue,ibi^.u.6, 

Vxor  ture  regio  prohibetur  contrahere  abfque  yiri  fui 
licentUtneipfi  marito  fiat  praiudieiumXutuuiOt 
l,glo.t*nu,t» 

yxoran  Pojpt  tepari,yel  eontra0um  in  tefiamentofa 
cereabfqMeymlieentia,ibi»nu.yt 
yxorfideiubeTe,confiuri»yelpignorarenon  poteflabf 
que  yiri  licentia, ibi,nu,^, 

yxoranpojpt  alienationiconfentire  fine  licentia  ma 

yxor  an  pof  r/  transferre pojf  rfftonem  abfqne  licentia 
yirifibt.nu  6. 

yxor  non  potefi procuratorem  eonfiituere  adeontrahe 
dum  abfque  licentia  maritifi.t.ti.ipo.t.tiu,’^» 
\xornon  potefi  tran/igere,compromittefeynee  litigare 
perfeyelper  procuratorem,fineyirilieentia,ibide, 
num.S, 

yxoraitp9fiitpuefentareaifqueytrilietiitia:&fiy- 
terque  prafentaucvt  qua  prafentatioyaleat  ^ibide 

yxor  an  pofiit  dotem  filia  promittere  abfque  ticensid 
ym,ibiMum.io. 

yxoran  pojfn  cum  ecetefia,yel  in  piam  caufam  cotrd 
here  abjquey  irtconfcnfujibi,  . . 

yxor  contrahens  abfque  yiri  eonfenfu,  an  teneatur  ad 
objeruationem  eontrallus  foluto  matrimonioJ.i» 
thu*lp0.l»KU.M, 

yxor  an  pofiit  contrahercyel  agere  eum  marito  eiut 
lieeutia^if' an  agendo  yel  contrahendo  eum  eo  yi- 
d(a!Hrfibieoncefialicentia,xbijiu*  1 3« 
y xoreontrabcnsyel  agens  in  iudieiofine  yiri  lieen- 
tia,fi obtint4t,y<l  ei fitytilis  eotraBus,anyale4t, 
ibidem, uum,i 

Vxor  potefi  abjque  licentia  yirifaeert  contra(lum,qu^ 
facere tcnchatUT , yel  iufiuttfiatcris,  yel  ex  alis 
caHfaneecfi4riaeon(ra(fumpraeedente,ibi.n.  1 7. 
yxorfimul eummarito  contrahent  cumaliquo,yide- 
lur  abipfomet  marito  habere  lieentiam  ad  contrahe 
dum  /.  $ . ti.  3 .glo.  1 1 .nu^S»  . 

yxor  exercens  aliquod offieiumyel  negotiationem, 
fciente  & confentiente  marito , poteft  facere  contra 
iius  yel  obligationes  ad  ofiieium  fpe0anteSffine  y$ 
ri  licentia, tbinu.^, 

yxor  ex  generali  licentia  fibi  concefia, non  potefi  ali- 
quid dolofe  & fraudulenter  agere  »g.zji.6i 

yxoranpofitt  compellere maritumyt  det  fibt  licen* 
Uameontrabendid  4«/r.5,g/0.i.ffff.u 
Vxor  controhae  potcH  fine  hceutia  indicis  yel  mari- 
ti,ybi  e fi  periculum  in  moraJ»4.ti.i.  glo.i,  nu,zi 
y xor  ex  caufa  nccefiariadris  alteniyel  alia  fi  miti, pd 
tefi  cogere maritum,ytyendendi  bot/afuafibi  li- 
centiam concedat,ibi.nu*l, 
yxor  pote0  agere  fine  licentia  ytri ad  dotem  yiro  yer 
gente  ad  i»opUm,ibi.nu.  4 * 
yxoranpofitt  excaufa  dotis  alienare  bona  fua  abf- 
que  marttiltctntia,y(l  cotradicete,  an  pofiit  iudeic 
iicentiamy%oriconeedeTe,l.^tu^  g/o.^.iit^* 
Vxof  quare  probibeatur  iurc  regtP  contrahere  fini 

iicend 


I N-D  E X. 


\3sfgnpolftt<Mtrdber(fiitfhccMtUyM , tn  M- 
cMo/pcMJur  tius  gdiicntHS: 

>ri  £tt  (MUf  iffrftmw./.o.t/w.j . 

g/o.t.MM.). 

fittsfgluere dekitg ffcr  msritHM  coa^gnu  mdtrii^o 
ni9<$mrglldt*x  fUcmffitne 
gU.t.XMM.l» 

yxtrxontrnnMrfglxttmdtrimonioftlacrc  dthiu  4*» 

u mdtrim$Htui9t  c$Htrd(idttx  bonis  conpgntt  «4- 
trimonio(lMXptis.L‘j’ti.^,glo,i . ffir.2. 
yxor  qusm  yttliS4temcpnj'e^t»i  popit  tx  fidonpiont 
pTomdmofa^4?t,^.ti,ygt9  i 44.4. 

Vx®r  (\nx pmnl cummxritoftohlilAHitttenftXttrpdt 
iuffipt  pro  to,i{n4rt  ntn  ttntbUut , nifi  ex  ddxerfo 
probemr  iitdnscefitJfeytilitdteJ.^.ti 
Yxor fi  fe  obligdMst  tdnqndm  principnlist  er  mtrifus 
yt  ftdeiupoT  dnten(*tur  ,Uo»  0.  3 .g^o.  3 n«<4* 
Vxor44  oWigcixf  >f  fideinjforyirtt  yel  fimul  cnm  yi 
n *d  dshiXA  fifiulu.l.  9 .li.  3 .g/Q.5  • h».  1 . 

Vx»r  •Wig4fwr  f «munifer  boe  in  rt^no  prxmijfo  in* 
rtmento  in  tn0ttmento  *ppofit$,  tbi. 

Vxor^xi^;  csfihki  obligetur  e ffiucittr  yt  fideinffor 
remipH^tibi* 

yxoriqkideoitMem4tiiMreTegio,nigritoiecedenteJ»6» 

y xpr a'fifcHS  qndfe  in fpecie legisTdnrinx exdudS- 
tnr 4 fueeefiione deficiemibns  bxredibus  legitimis^ 
/•6•^i.4*g/9.5  lur.t. 

yxpri  44  debe4tMrq$t4rt4fdet{tt4  in  4mh.pr4terc4.C0 
ynie  yh^yxorirt  e4jjf,i,^.ti(ii,4.‘f i^r  tbi  in  gl* 

yxordyirofHOtxpnlftdbfqMeeimcMlpd  nn  lucrettif 
mediet4temb$HorMmtottfl4mem4(rimoaio4(qnifi 
tornm.Litti.^  g/p.i.nx*45. 

\xor4criter  yerberdtd  poteft  tmpnni  Mufxgere.l.il 
ff.p.glp.T.lf4.5I» 

yxor  poteS  i domo  yiri  dxfngere  \fi  yh  »®lif  ti;f  rre 
ioncubin4m,ntere^t  ienebnwtMnee fibi  <4ue4‘ 
tnrdetd  expelUnddtihi. 

y xpr^  f*/^4  ytri  db  eoJfpdr4txr,nibU  ei  deqMmfftiec 
romi«xmV4f  5 3 . 

YXW4  domo  yiro  »b  ipfins  yxoris  fx//4«  /"irgififj,  4 


Mitit  eonpdxte  mdtrimpnto  qmtfitdJ.x.tL^.gUfi^ 

t.Kiim*3  5.  ^ 

Vx«r  ddalterd  dotem  nmittit  & dtrhdt^  bono  corfim 
te  mdtrimonioqnxfitatthi, 

\x6r potefi  couueniri  dddebita  confionte  m^trimnjo 

coHtracl4.l,i.ti.7^glo.}.tm,  16. 

Vxori  dgenti remedio  ruMprtdndx pro  pdrte kan mnm 
eoufidMte  m4fr:mMi«  dequi/ttorS fibi  tompsumi,- 
dn  objlet  exeeptjt  d0ttm;.L 2 .nr.p.  glo,j . nir.i ; . 
yxorejldomind  tonfidnte  mdt^monto  nt/it/dus 
norMmeo(cn04nteqM£fittrum  l a f/.p  W.^.n.u 
Vxor  ex  bonis  eomnmmbxs  poteji  ionsre  dd  pu  j 

/4f./*5  ji.p.g/o. 

y xor qH4udo pspit  Wrx«  yfndit4rtJ,q.  m.i^.g/9 
3.4«.  2. 

y xor  qMdn^ottnedSHf  dd  debiu  eonttdnie  mdirimo- 
nioeontrdHdivei^non^rtmifini 
Nirm.u  j f-  4 

V XI  ris  bottd  non  confifedMttrrpropter  rrneiit^ 

ntfiftiens hxftiUnm^tMnteotonit^itnd.to, n p 
g/c.l^X.£.  V ^ 

yxorisbon4qn4tMOfger.efnmJ0\iAi9*'^Jo.^0  . 
VxOmPX^Oltil  fettdhereftm  (Onfiautt  mdhimnMim 
qunfitdmdmdtitoycnditdm  tattoke  eommnaio^ 
tiis.l.  1 3 .fi.  i i.g/o.3 3 . 

Vx«m^i«rrf  bdbere  dudliqM.tndo  litHerif^finedifpen 
fstione^m  rexeldsione^glo.TMi.ti.t  .nu.i  1 .cr  iii 

yxoresqnxnet^iorttnee  yir$sfint  uohili$resmMt-d 
to  qkxrertofertut.i.  i.tr.  t.ghi.  nn  .6» 
y xoresytyirodmdnmtHty  obfeqketiormfinttquds 
bdbere  oportedt  ^44/if4ie«/i.  r • lifx*  2 . 1 , 

Wf.y, 

yxoret  freno  e»nJhing<^portet  ne  lihmimptrtntt& 
qnomodotibh 

yxtrisbond  ftropridd  marito  ddminiSdXtiir  , non  nb 
ipfd  yxertU.  1 .fi  3 .q!o4  2 .»«.  1 , 
yxOrnmplMtdiitdSdH  jit  contrd  msndtxrx^ghSrnb. 

Cf.  I.XXp.  « 

y xortimptnrdtitds  efi  eontrd  ins  diuiniem,  ibi  wx- 
me.  f«. 

Vxonfmjp/xr^iifxffxrr  ndtmMdMlUmtdiy  dn  fnU 
mmVon4fii>Mx«t3,  n 

- '^xoryideinytrbomttiiereyinyetb$f€miiHt 


c.  O M M E N TA  R I A 

lOANNISMATIENZO  REGII 

Senatoris  in  Cancellaria  Argentina  Regni  Peru , in 
• librurh  quintum  recolledionis  legum 

Hifpank. 

tisso^nuTo. 


Tinilo«i«(lc  loicafAmientos; 

Ex  rabilci  tituK.i  .de  Mattlfflonio  l!b.  5. 

rffinitittu  jmguU 

regmfcimm,  i»  frintifit. 

i.^dtineefs. 

PlurMlitAS  vxorum  *n  qiu- 
daque  licuerit!  rm. 2.^  fe- 
queir.m*xim'ti»u.^.^  dc- 
1 iaeeps. 

} AuturuUiusdieitur  duplieiter. 

. Afutrimcuium  qutuitdodieutur  dt  ture  tuitu. 
rulUiUdem. 

4 NuiurulitiurhpriueipUptrfe  immbusuitu. 

5 T^turuUsiuriifeeuttduriuprMeptuuMimiu- 

t httuetu. 

6 Nuturu  citut urium  dititur,fi  impedimur 

muuturuiuleutiis. -i  . 

Hemieidium  d uuturu  pribiiitum  per  primu 
i'!  eiuiprmtifiudiidem. 

7 Hutuiudupkeempuemiuteudii^Ueruptiuiipu 

lemferfitutmu.uUefmu feeuudurium. 

8 Mutrimouqjimsu  uuturu  imemut. 

i /'uerumpluruUlusuufitetutruius  nuturri  , 
1*  Fxerum  plurulitui  e fi  ciniru  iui  diuiuum. 

it,  **•  ./'xtrei  pluref  bulereuu  uliquuude  licuerit fi- 
ue  difpmfuiieue,u  ut  rtueUticue! 

J)  f'xirum  pluruktuiiure  uuturu  uu  licuit , ^ u» 
fuituterittriui 

■Difpeufrtii  duplieittr  diti  pitefi,  itidem. 

14.  Muririt pluris  kulertuuulufuumU  licuerit! 

1;  Muttimmiumnmeingruit  uuimulihus  irru- 
’’  tieuutiUbuil 

Mutrimouium  efideiudhsutieueuuturuliruiii- 
■ 'nutili, itidem. 

IS  tex.i.S.  iut  uuturule.fM  iufi.ir-iu.&.i.iut 
' uuturuiedufiMiureuuluTjuteUiptur.  ' ’ 
‘Muirimiuiumutudiiim  mutis  ^fumiuutiu 


iuulUc  itidem, 

17  Cenfeufuiiumutrimiuuuteefriiut. 

28  Lexdetuutrimeuhlequeutiutelligiturdemd 
trim^emfenfuperfeSe,  uuuuuii  euruulii 
ettpulufequutuueufuerit. 
Mutrimmiumccpulutum  uu  dieutur  qued  cu. 

jeufufileperfeaume/lntidem. 

I9  MutrimeuiumuMe/ffaeuufeufu.  liritetteru 
emeurruut. 

Mutrimeuiumeffititvitruutferutur  terputhe- 
miuis liberi  in fumiuum,itid. 

J»  Cnfeafminmutrimimtun  fuffciut,tufepu. 

rutim  pruftetur  icniugitui!  ^ 

it  Cenfeufusinmuiriminiiquulis  efe  deteut!  • 

ii  Mutrimmium  uu  vertu  requirut,velfiguu  ud 
emfenjum  exprimeudumi 
rertu  in  mutrimmio  uu  jmt  de  fulfiuntiuf 
itid. 

iq  Hiutrimenium  UH  pn^umutue  ex  ecneutitu, 
ejrtibutitutiene! 

24  Mutrinunqeenfcnfuiun  fignis  exprimutur! 
t^mUusquure  fpoHfeinquarte  digite  finif. 
tru  munus  inferitur.iii. 

2f  tfij(lutrtmmiumnenefidefieitnte  eenfenfu.e- 
'tium  eepulufuifequutu,  etfi  putris  cenjenfus 
prueefferit.  ■' 

'3.6"Puterficen[enJum  ceniugulem  prsfiiterh  ne. 
,„mine jfili/ prefentit,(ir  tucemit,  verum' dicetur 
mutrimentum. 

ip  Mutrimenium  udeo  libere  centrubi  epertet, 
vt  nullufit petefiut  humunu,  quuud  idcen- 
truhendum  ultquem  cetere  pefstt. 

28  ludiees licet nen pefsint Jubdiies eegere  udcon 
. , truhendum  mutrimentum ,eestumenuUice- 

repejfunt. 

ij  Indtunprtteribusvelmuieribus  prrfentibus, 

. &‘tufmfum  ceniugulem preets prefiami- 
bui,eiiquetucemibuseemruxijfemutrime- 

nium  ccnjeunlur! 

5»  Mutrimmium  cenfenfu  perfeClum  ,fi  nullum 
, fit  rutieneimpedimeti,  dijpenfuitme fummi 
Pcttiifieiifequutu.fupcruenliHteeepuUreuu 
j lidutur. 

«i,  „ 


-•'I 
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hoc  igiur»iuru/mfu  txccj^ 

fiurimnoH»stoH(cnfmmorliu  frim»'. 

ii  MMrimtniitm quomodo corUTAhum <»'" *f 
j5  MMfmonmm  quMliTcomrAhotturtuxiA  Co 

ciliumTrideminum. 

ConcilqTridtmuiiiccrttt  de  reform»uotu m» 

irimeitj  exfltciuur. ibidem. ir feq.  ^ 

tmfedimemam  mutrimonqnouiter  fir  Coneilm 
Tridentinttm  introducam , 

5 4 ^jMTimomum  un  exigui  de  fubjlt^iu  tres 

^ denuncUuonct^quutndiC.  Coetltorcferunturf 

j5  Mnlrimenqtm^dimentuBceUftumfoJpconf- 

tituere  ^ jc 

rormuquthut  verbis  inducilur.ilide.El  quidf, 
Mcutir»Uierfierint»(‘fi>'»t^‘i*‘^‘”’‘>f‘'* 
feffUHbt. 

Lexfivoluipl,hoeexfreMel.ibidem. 

36.  OStuirimeniuloter  chrijUcoUscontruOurun 
feruumformuCouetlil  T rident  whnon  vulet, 
etUmftconfenfutexirejfus  vel  tueitus  inter 

37  '^nMum  »n  foptt  Miles  reddere  elumet 
trnheniet  mutrimonium’  , 
JUntrimonium  i Deofuit  inftitmum  snfurM 
difo.ibid. 

qixjAutrimonqmateriuefihomo. 

CUndeHine  contrahentes  matrtmontum  foiejt 

'■  EcetefiMinhnbilesreddere.  ibidem. 

30  Mnirimoniufiectrnhuiurcliniferuutsfolem 

nitate  CoeiltjTridenlini,ms  ex  hor  contruh» 
tur  impedimetuferfetuueotruhedi  eu  eudei 

40  Omnino  dido  quidim(orter!ibidem. 

41  ConeiUjTridenttni  decretum  de  reformnttont 

mutrimoni)  explicatur. 

CorreCotta.it  pundianoexieMr.  thtdem. 

41  FeriftmiUquodnoneJl.impoffibtU  reputatur. 

4 j Spofaliadefuturo  non  vertuntur  in  matrimo- 
uiJm  de prefenti.  etiam fequuia  copula,nift  ei 
fenfusdenuoexpnmatur  coram  parocho, it 
teflibus  iuxta  Concilium  Tridcntinum. 
Contraherequipromifit  non  contraxit, fedcou- 

trahere  obnoxtufejl.ibidem, 

Sponfusdefuturo  peccat  cum  altaeontrahendo.jei 
valet  matrimonium  eum  alia  contraBum, 

44  sponfus' de  futuro  fi  alt)pdeeu  iur^Co  detU- 
rit,adhue  tenebit  urciprimajfonfa  eoirahere. 

luramenium  comrariumprioripromponiftm 

plicinonligaliurantem.ihidem. 

Sponfidcfuluro  quomodo  cogendi funt  abEcele 

/iamatrimoniumcelebrareHbide.remipue. 

45  sponjaliadefuturoquibut  modis foluamuriir 

primo  mutuo  eonfcnfu.  _ 

4 6 Sponfalia  defuturofolumtturfornieationt  Jt- 


quuia  ah  altero  pnforum. 

Sponfalia  de  futuro  foluuntur,fi  nonfoluaiur 
dotpromijfa, 

48  Sponfaiiadefuturofoluuntur.ftfienfus  vage- 
tur per  triennium,  ir  nefeitur  vbijit- 
49  Sponfalia  de  futuro  foluuntur  per  matrimonia 
deprafenti  cumalia  contraCum. 

J * Sponfalia  de  futuro  foluuntur  etiamft  fmt  depra 
fenti.antecopnlam  per  ingrejfumreligionis. 

J I Sponfaliadefuturofoluttnturfuperueniente  af- 
finitate. 

Sponfalia  de  futuro  foluuntur  lapfu  temportspraf 

titutiad  contrahendum,  ibidem. 
Sponfaltadefuturofoluunturex  folo  impluerit 
difenfuyumadfdertmcmdeuenerit.ibtdem. 
Sponfalia  de  futuro  foluuntur.ftnon  fiant  cor^ 
parocho . ^leJlibutiuxtaContiliuao  Trtden- 
tinumdbidem. 

J2  Sponfaltadefuturofeqttutacopula  uoneonuer 
tttntur  in  matrimonium  de  prpnti  iuxta 

, ConeiliumTridentinum. 

5 5 Copda  carnalis  anfuf fidat  ad  declarandum  eS 
fenfiem  deprafenti  inter fponfos  de  futuro  quu 
adforuanimeiveliuxta  Cone  ilii  Tridetinu. 
J4  frafumptio  iurit.i’deiureadmittilprobatio- 

nem  in  contrarium  per  indtreCunt.  ^ 

53  Matrimonium  elandefiinum  non  ferttata 
folemnitate  CociljTridentiiunon  impedii  a- 
liud  matrimonium  eontrahieum  alia^  valet 
fiqnidem  fecundum. 

Omnino  dtCiodenolatipfo  iurt.ibidem. 
Motrimonto  inualido propter defeCi  firaia  Ct 
eili}Tridenlini,valeifetidumaifque  aliqua 
deelarationeiudieis,qittaprimumfuitnullum 
ipfo  iurt.ibidem. 

S6  Matrimontudeprefenlinofiruatafolemuitatt 
CiciU]TrudetiHi,etiifequutaeopula  uireuali. 
Jntur.fedeon-oobjiatealiadueerevxoreptttrit 

fieeontrahens,irvxor  alium  virum. 

^7  sponfalia  deauro  re&  verbis.veliuris  intel 
^ Uau,vtrbistamendtprafenti,fequufaee 
pala,an  vertanturinmatrimonium  de  pra 
Yfmi,iuxtaConciliumTridentinam.  _ 
et  Impuberes ft  cUrahal  matrimonii  deprafmt,- 

^ rctuataformaCUilqrridenlint.anratt^an 

di  r,tadueniete  pubertate  eortparoeho.&lejti 
bui&  anM^iat  eoptUavel  amplexui, & >f- 

Iml^deret  eonfenfum  comUgaUm  prafiaee  non 
6,  Inipnberi  mairimontadeprafent,  - 

buidefuturoiudieaiureiutaftpuberiaieadue- 

niente  cum  alia  contraxerit,  valet  fpu^. 

6xMatrimonaquotaC.fucomrahend»,&mu^^ 


De  macrimonio,glofl'i.rub. 

8»  Hdreji) fuperiuMnieJlfdiift  fefunuums  que 

*dthfirum. 


lu$ne§!t(irtJiistxfnmenJus  eorum  furotho , ^ 
Ifjldusjuxtu  Concilium  Ttidenunumf 
6}  MiUrim<miumdcprifeali,[ukcoHiiiione  tume 
defutUTo  cunonicccclekrutum  cor^m  furotho, 
^tcjhbus,uttjufjicttt  udutnieme  conditione 
uifquenouo  eonjenfu  foU»nucrexhikiio> 
Mutrimomum  quoties  uh  inietonon  ejl  ferfec/n, 
ttouui  dcl/etmUTuentre  conftnfuseorumpuro- 
ehot^ieJliiusjUdem. 

64  Cuf.fufertodeeondiijoffof.intelligitiir. 


ex  e uufumugnuftiiitU,vtl furorum,  uul  hert- 
fisfuperuenieniis. 


81  MutrimoniumfefutAtnr  quotd  thorum  prop- 
ter eri  mea  ne  fundum  fodomU. 

8i  Matrimonium fepurutur  quoud  1 horum  prop- 
ter udutierium. 

Mulrimonq  vineulum  nondijfoluitur  profler  u- 
dulterium,iuxtu  Concilium  Tridentinum, 


Mutrimoniumconiruhereeopiurquieonlru.  gj,  Sj  Mutrimonidm  qUomodo  dteutur  indluiduum 


xerutfuheonditione^uudueniente.ihidem 
( 5 Mutrimonium quid fi  eoniruhulurfui  conditio 
ue,fi  fupu diffienfuuerit,un quilibet  ex  coniu ■ 
gtbuifo^itfuuilerl  uute,if  pofi  dtfpenfutio- 
uem  oitenium. 

Mulrimoniumfieoniruhututfui  conditione  im- 
fofsibili  vel  turpi,  ua  reqciuiur  Oeditioiibide, 
remijftui. 

66  Prolefiuiioex  eonfenfu  vtriufqueeOniugis  fu- 

liu  un  Impediat  mutrimonium} 
Mutrimonium fub  froiefiuiione  contruClum  un  te 
fulu  tumuli  eonfirmeturhbidem, 

67  furiofus unf  effit  contrahere  mutrimonium} 
LMutrimunium  uu  tontruhere  poffit  furiefut,me 

teeuplui,  uui  ebriuiimmunuui furdmi  ibide, 
ii  Mutrimonium  iure  diuini  iudiuiduam,(jr  indif 
ftlubile  vineulum. 

Mutrimonium  rutum  foluitur  quoud  vineulu 
perinyeffum  rellgiouit, ibidim,  fi-  deinceps. 

69  Religionis  ingreffu!  dijfoluis  vineulummuiri- 

menq fequmt  profef  \ieni  diuiau  aut  horitute, 

70  Fotum  foleunedirimt  1 mutrimonium  rutum,  ^ 

mntenfuummutum,voinvtro  fimflexaon. 
iMutrimonie fer  eopulieonfummuco,  eJluUer  eo 
> iux  niteri  fui  torporis  deoUor,ih  idem. 

Fotum folenneunfitdt  iurtdiuino } ibidem. 

71  Fetum fimf  lex  impedit  muirtuiintu  loniruhi, 

fednondirimitttntruelumfetut  infolemu. 

72  Muttimonium  ruium  non  dtrimuur  fer  faeri 

ordinis  fufteptionem. 

7j  Mutrimonium  ratum^fir  tonfummutum  nullo 
mode  diffeluitur  quoad  vineulum. 

74  t-Mutrimonium  rutum  un  dijjelui  pofiii perdif 
penfuiiouem  Pupt} 

7 J Difpenfutione  Pupe  undiffoM  pefut  mulrime 
nium  rutum, fi- non  conjummuium} 

76  Pufuunfoftt  quoudvintulumdtffoluertmu-  . 

Irimeniumrutum,vel  eenfummutum. 

77  TheoiegilinimerfrilundisfueriiSerioiurisete 

dendn  efi  fotiusquumeunonuprtfefioribus. 

78  Mutrimonium  legitimum, quoiiefi inter  infide- 
le toquib’ in  tufibut  quoud  viutulidiffolui  pofit} 

7j  Mutrimonij  fepurutie  fit  qutudblmrum,  fi  mu 
.tMumtobubitutionim,imoqutud  vineulum 


vituconfneiudinem  retinere,  eum  quandoque 
videumuifepurui  tonem fierii 
^4 '-Mutrimonium  morte  diffoluitur. 

8s  Coniuges udferuitiummuu  tenentur.  > 

8 S Muirimoniumfuit  i Deo  infimum  in  furudi- 
fo  in  o ffi  ium  nuturu  ud  multiflicundum  ge- 
nui  humunUm. 

87  LMutrimoninmfeflpeeeutum  fuit  iniiitutum, 
in  rentediumfoiHieutii  nii . 
-jHuirimonium.obdiuitiui,vel  fulekriludinem 
eontruhens  un  feeeeti 

87  Mulrimoaij  iriu fant  bonUifdesfeilieet.fi  pro 
leSifi  fuerumeatUm.  i 

Pides, primum  bonum  mutrimoni-,qutu Ud  inuiee 
eUferuuudutn  mairimonio.ibidem.'- 
Cujliiutifimilis  efi  fides  eomuguUsthorifibide. 
pe  Coniugeseohubiiure.fi vhumfimul  ugere  te- 
nemur ud  corporis  eperumque  eommunicuiiO 
nem.-^dtdq-,periiidictm  eogipojfunt. 
pt  Muris us poteficehubit at ionem  eum  vxoreefiu- 
gere.propiernonftluiumdotem. 

92  Cemux  potejleoniugemvendieareufud  Eeeles 
fiufticum.feeularim-veiudieem. 

Filmsfoteft  ugere  eontrU  putrem  vxorenr  ubet 
repetendo.ibidem. 

Fxorf  obditu  efiviro,qui  eufut  efi  vxoriS. 

94  FxorfequitUr forum  virfeumque fequtreneiur 
*■  ■ quocunque  vadui. 

95  cMurilUsfii/xori  permific  habiture  in  certo  lo 

ee.un  idexflereleneuturircmtjfiiuc. 

R penfn  de  f rufent  i ume  trUdu  lUoncmefficUurci- 
uiieiuiloct,vbivirdegii,ibidem. 

54  Mulieresvlritjuniloiige  inferioret  eim  uni- 
' .me,iumetium  corpore.  * 

Dominare  oportet  eos  qui  ulios  rutione  excellunt, 

Vi'  ibidem. 

Serunt fupiens  domhiubitur  fili\  s ftubis , ibidem. 
1 mperundi  rationes f ept  em, ibidem. 

Mures  unimi.eorporisque  viribus,feminis  Prtflit, 
ibidem. 

97  *'xoruhfquevirt  lieenilU  toiruhere  nequit  ia 
V reregio.  ->'■ 

Pillus  per  mutrimonium  liberuiur  i pulrid  potef- 
' tutedbidem. 
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Stcitui  tfle  vlirMr  ime  regie  inter 

eeninreStihidem. 

58  hdei  mnirimcnit  inee  eonfijlit.vl  vterqut  ctit 
iux  niteri  iani'e liehinm  cining^le  reddant. 
Coniit.e etrtingidehilinn  leningaie  reddere  tene- 
tur f.  t ftenafeeeati  meri  niti. 

Sfenfiante  berudUftentm ceire rtete  deient,alids 
feceant  venia  liter,  ibidem, 
ff  Cefalateningibiis  ejl  intttdilla  inEetlefia,fa 
er  IS  ve  leeii  jub  fana  letalis  eulfj. 

■ Ecelefuefellaiutr  fer  ce  falam  eiiam  a coiagiiai 
in  ea  babitam,  ^ indiget  eencitiatienc , ibi- 
dem,^ limitatar. 

Eeelefu  ^aa-ide  indigeat  recenciliatiene.ft  fella* 
tar  ibidem. 

lee  Eetle(ianenegel reeentilialiene , vbi  erimea 
ejfet  eeeallum. 

lelt.^dalieta  ci.ddolieealarcedtreahfifaefeecate. 
/Idalier  ifuide priueiur  iure exigedidebitu>ibide. 
y xoinenfeccai.fi  vire  adaLeieneterie dibilum 
ee  -iagale  reddat.velabee exigat, ibidem. 
Iu2  Eamina  nenefficiiur  irregularis  nec  bigama, 
ft  eee.tcum  vire  adnliere 
i«j  Debitam  eeniugalelicitidenegatar  ebineefii 
fUm  affini  cemmiffum. 

Jneefluseum  affini  eemmiffus  imfedit  debitam 
txigieeniugalc.ibidem. 
liKeJluseam frefriaeenfangahiea  eemmijpisae 
impedii eemmiiientemdebitum  eeniug,  lee- 
exigeremeefeceat  exigende,ibidem. 
Dijpenjare a» pefpt  Efifiefaseam  ee  jai  iaref- 
tam  eemmifip.  ibidem. 

l«4  Criiax  certe  f ciens  impedimentum  inter  tes  ef- 
f : ma-rimoniudirimesdieet  prebirene^ueat, 

_ nen  petefi  nee  tenetur  debitum  reddere,  etiam 

fi  id  amdicefub  eenfurii  fracifiatur. 

J e 5 Cefuld  inter  eeuiuges  licita  efl,  ijr fine  feeeata 
, ad prolem, vel  addebitam  reddendum. 

ie6  Cepula  inter  eeniagescauf*  fugienda  femiea- 
tienisinfe.ixlinaliedicitaeftjine  feeeate. 
l»7  CepuUittiereeniuges  eaufa  deleUanenis  vel 
, fanitatis, inducit  peeeatum  veniale. 

Cepula  inter  eeniugei  qua  nen  manet  intra  limi  ■ 
leimatrimenij,efipeceaiii,  ^quemedeidfiatfibi. 
lo8  Copula  inter  eeniugei  neu  debite  mede  quade 
fit  peeeatum. 

103  Cepula  inter  eeniugei fiifemenemijfumfuerit 
extra  vas.veleemode  que  fequi  nen  pefit 
prelii  generatte,efi peeeatum  morlnle. 

I I e Cepula int er  eeniuget.fivxerejl pragnant,  nen 

indueit peee.numerlale,etfinen  pojftt  fequi 
I g(”eratio,nifialiudindeferieulujubfeqnatur 

I I I Coputr,  inter  cemuges  ft  vxer  fit  menfiruatt^  * 

enfit  peecr.tum  mertalel 
i II  Centax  ceiitugi  debil um  ceniugale  reddere 
erant  lempere  tenetur. 


115  Matrirnenij lenumfeeundam,efi  freiiifre- 
ereatie,ifredaialie. 

Prelii priuilegia  ibidem, 
filiernm preereatie,^  edueatie  mutuum  amo- 
rem eeniugalem  eenciliatjbidem. 

Pe  ferit  at  ii  cura  emnibui  d natura  infita,  ibid. 

114  fitieruiu  precreatie  edueatie  priuilegia 
frtflat  paremibut. 

115  ilS  Filijlegitimi.ejrnatnraletfunt  ex  matri 
mente  vere,^ ex  nalle.fi  alter  exeeniugibni 
habuerit  benafidem.Ei  neufelum  quoad  ha- 
bentem bonam  fidem  fed  ^ queadairet. 

117  FiOie  ne  eadit  in  biiqaafuminTti,frnfira  enim 
lex  faceret  perfilHene,qned  peffetvertintredaeere. 
fitinsqnid fillegitimninen  ex  natura  dependet, 

fedexlegeSbidem. 

PiSie  proprie  radit  in  hisquafallifuHt  .ibidem. 
Legitimum  verbum  femper  fenatin  eiuiUm  in- 
telleUum.  ibidem. 

Lexlequent  jKr  verba  fiUienem  importantia, 
in hisqnaiuriifnmmenfifftenem.Jed  verita 
tem  indueit, ibidem. 

1 18  Peffeffiovera efl, licet peraUnsfiUesqUaralur. 

1 13  Pejfejfio  ciuiltftma.qiuabfqneaPu  aliquo  ve 

re  vel fiae  tran  fertur,  vera  e fi  peffeUe. 

11»  FiaUan  induci  peftu  in  his  qne  iurilfunt, 

, quemeie  impedimetilellilnrperfiaienem.ibide. 
til  Filiuslegiiimuidicitnr,etiamqueadfenda,^ 
quoad  alia,qui  ex  illegitime  matnmeniena 
iniefi,ijneties alter  ex  eeningihus  benamfi- 
dem  habebat. 

iit  Fiti) legitimi dieuntnrquinati  funt appella. 
tieue  pedite  afititheetra  mairimenti  tata. 

123  Filqlegiiimiveridieunlur  naiiexeentu' ina, 

eumquapedea  eentraaumfuii  matrimeuii, 

124  Filiui  legitimus  gaudet  honore,^  dignitate  pa 

rentum.  Nobtlitasdefecndit  veiutt  txradi 

ee  in  pefieret  ibtdem.  1 v 

i^rbilitasgeneriiefiperpeiuaqneademueidef. 
e^emeifeeuimeaqnadigniiaie  qnaritur, 
ibidem. 


iiS  ^f^iituimfpana,fidalguia,nSeufaia,e/liui 

hareditariifUierS,^  deleidenliumh^itS. 
^(ebilitas parentum m filios deriuasa  eesadvir 
tutem  preuecal,^flsmulat,  ibidem. 

126  Filq  illegitimi  ni  gaudet  benere,^dignitutt 
parentum.  . ■,  „-a.  “ 

Filif  uaturaleeuegaudetdignkaie  parfta,ibidi. 
Fiec  uieuMurdedeme, familia, vetagnmiene  pa- 
- reusnmmififiat  legiismaii  per  fnbfeqnens  ma- 
trimemnm,sbidem. 

J27  Filius  tllegiiimus  an  gaudeat  nebiliiuteHiJfa. 
128  Legitimatutperreferiptum  priueipis  an  eam. 
I dealnebiliiatef/ifpana.  . ■ > 

12$  Filqlegitimi  udjaereserdineiti’  honores  f re. 

moufntur  • 


De  matrimonio, frloR.  1 .’  ub. 


I j»  MiUrimtnmmellftcriimeniummiultgis  i" 
gT»ii»mttnftrt. 

131  Minrimimium  uliiUUguimiim, aliud  rmum, 

aliud  itnfummalum. 

132  MalrtiuDuium  legitimum  an fu  fa^ramenlu! 

133  Malrimtinium fer ffotuta:orem  eontracium 

anfufaerameatum  ^gratiam  cenCerati 
13  4 Matrimauiifatrameniuminquo  canfiPat,a» 
invertit  eenfenfum  ex f rimem  it  ut,  an  in 
tenediUicnitus  nufiialitus. 
BenediSunesnuftialei,Hifaerameii,fedfacra 
metalla  quadi,  f^carememalia  dicituratit 
Secunda  nufiiaanfml  tenedieeda:  remijfiue, 
itidem 

jqf  Matrimonium  ncndetet  comrahi  at  tc  qui 
exi/Ht  in fteeatt  martalifed  citrailn  tenet. 
J36  {patrimonium  eemra  iuramentum  frimo 
frejlitu  cotrahinodetet.fed  tcirailu  tenet. 

137  Matrimonii  ictrahi  im  f editur  ot  fefteerirni- 

na,frtmo  ot  incejlu  ei  eefangainea  eoniugis 
eomijfum,notamedijfiluitur  iam  eotralii. 

138  Matrimoniutotrahi  ni  impeditur  ot  trimen 

ineeftuieipropriaeifangutnea  lommiffi. 

1 39  Matrimonii  eoirahi  impeittur./tquit  iniu/le 

frofriaottidttvxore,fiiameeotiaxerit,tenet. 
Sioeciditanimo  dueendiadulttram , d ijfoluit 
iontra!lum,itidem. 

14«  {Patrimonium  comrahi  an  mulier  impedia- 
tur, ft  virum  iniufii  oecideriti 
Maftulinum  in  cdiojt\ff  ftenalibutan  ronei 
fiaifamininum,  itidem, 

t^lCorrelaiiuanfe.xtedituriiuSJoefdiuerfaralio. 
{paritui.ir  v.xcrjunttorreUtiua,  ^quado 
dtfpofiti  tn  vno  no  extenditur .td aliud,  itid, 

142  Matrimonium  contrahi,  impeditur  propter 

crimen  rapiusaltena Jponja,velvirginit,fed 
eoniraclum  tenet. 

Kaptorvirgtnit  an  poflit  cum  ea  matrimonii 
contrahere, itidem. 

143  Mnlrimonium  eomrahi  impeditur. ft  quis  filii 

proprium inaltitofcintaptifmo  vel  confirma 
ttonetenuertt , non  entm  potefl  hoc  facient 
prima  mortua  cum  alta  con.rahere. 
Vetitum  matrimoniale  exigere  vil  reddere 
an  pofiitqut fdium  proprium  maliiiofe  in 
tap: tjm o,vclconfirmatio»e tenuent  ,tbide, 

144  {jMairtmonticonirahiimpediturfiquis.occi- 

derii  frejh)leri,veljifecit  peenitentiam  fo- 
lemnem.velfifcienier  cum  moniali  contra- 
xeri.tconiracium  tamennon  ft  irritum. 

1 4 5 Matrimonium  contrahi  impeditur,fiquit  ci 
confangutncav.corisconcutuerit.Nontame 
diri»iiiurmatrimonium,ft  pojl  eonlraUum 
hac  eucnerint. 

145  Matrimonium ft  contrahatur  contraprohihi- 


tione  iudicit.vcl  F.eclefta,fcuSumo  PotlJi'i‘ 
eaufam  batetetfporate,valit,nuauis  nioria" 
It!  er  pecca:  ro  nir.i  he-ir,  'nielltge  ft  contra  ha 
far iuctaform  m Co  tcilijTiidentini. 

147  Matrimonium  oui  contr.thil  tempore  feriari, 
inquibusin!erdicia(u‘H  imptia  peeeat,valei 
tamen  matrirnonium. 

•JMairimonii  lUo  intepore  eeletraripofiliibl. 

J 48  Matrimaniu  ■ otrahi  impedilur.fiquis puerum 
teneat  incatechifmo,fednon  dirimitur  con- 
traCium. 

149  Vona  Spiritui  Saneli ficut funt  fepiem,  ita 
donat.rfitfmaiii  funieliam  fepiem. 

is»  Matrimonium  contrahi  impeditur  fer  votum 
fimplex.fednon dirimitur  conlraclum,licit 
ani  ra  hem  peccet  mortaliter. 

Vola  fimplex impedit  matrimonii  contrahen- 
dum.fednon  dirirniiconiraBum , ihidem. 

i 5 1 Dehnireddedo  no  peccat  qui  pofl  votu  fimplex 
ea fit  at  it  eotrxxtt,exigedo  aut 'e  peeeatitfe- 
mel,fed non po/lea,lie)i pluries  exigat. 

IS2  Votum  fimplex  qui  emifii , peccat  mortua  pri- 
ma vxore  cum  aha  contrahendo. 

Confuleiis  minui  malum  ei  qui  paratus  erai 
maius  malum  facere.non  feccat,itidem. 

IS5  Sponfulde futuro ntpole/l  aliaducere fut pa. 
na  fece  ait  mor  alisfed  valet  matrimonium^ 

154  {Matrimonium  impedit  Contrahi , ^ dirimi 
cctraHierror perfona  quoad fnhfimt iam. 

Nihil  volitum  qutn pracognitum.tbidem. 

Confenfus  diftcit.Jt  erratur  in  perfona,  itidem, 

1 > 5 Error  qualitatis  perfona  vel  fortuna,  no»  eua- 
cuat  matrimontttm . 

Vi6  Error  tunc  impedit  aCium.quoties  eonlingiifu 
per  fuljlanlia  aliui. 

Mairimonium  eo  ntraUum  eumferua per  eum 
qui  credet  u effeliteram.efl  nullum, itiiiem. 

I 37  Matrimonii  impeditur  ante,  fo/l  coirailum 
perfolenevo.uquod  emittitur  in  religionis 
profefftone,(f  ordinis  faeri  fufcepiione. 

158  Moirimoniumeonlrahere  nunquam  licuit fa- 

cris  ordinibus  initiatis. 

Clerieisinfacril conjlnutis  nullo  vnquamte 
fore  licuit  matrimo  nium  contrahere , ibide. 

Clerirusin  minoriluseonjltluiuiante  fubdt.n 
conati. poteJltiiraherematrimonii,iiiidem. 

159  {Matrimonium  quando imfidiaiur.drdirim» 

iur  ex  diffari  cultu  religio  nili 

160  -Matrimonium  andiffoiuatUr,fi  alter  ex  inp- 

delthusad  fidem  catholicam  conueriaiur? 

1 61  Mairimonium  inierCliriilianum,  ^ hareiici 

vel,excoatr~rio,valeal,necnii 

Lex.l  3 .lit.2  .far.^.correcla,ttidem. 

1 61-Matrimonii  impeditur  coiraClu  diHmitur 
perimpedimetum  publica  hoitUatn  iujhtia. 

..  . '-^3  Impc- 
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tmfiiime’itum  fallict  hmtjlatis  inJHlutrt- 
turtxfpenfalibin  defaturo  vel  pnfentiAn~ 
te  cefuUm,ihiiem. 

Imfedimeil feneas! is iullilie  iurefo- 
filssee,ni!>aiuralheidimnefiiitinJh!u:TidH- 
' Dif^en(»re anpefiitPafafufer  imfedimeni» 
fulliethdne^etisrremjfiue.ibidem. 
tSi  hn pedimenlMi  fuhtiee  hone/lAiis  lAfliiievH 
JpmfAlia  vMUa  r.m  fuerint , emnim  lellit 
ConciimmTndeotinim. 

164  AfAirimeniiimimpidil,ff  diiimit  eegnAtit 
ffirilUAlis. 

16 J MulriiKoiiiumeJ!  nullum,  fi  etnttAhAtur  in- 
ter bAptizantem,  ^ hAptiiA  um , tenenteue, 
^ ipfum  bAptizAium. 

166  Impedimenwmeegnatienis fpiritUAlis  iuxlA 
ConeitiumT rident  inum. 

1 6y  r Aternii  AS  tenet  is  bnptizAti  in  bnptifme,  ^ ip 
fiusbAplize,ti,underiuetur  ab  ipft  admalieri 
eArnAliier  eo^niti  illiciloeceuhitui  Et  ^utd 
idduliS  eiffai  inxiA  Ceneitin  Tridentinum. 

168  CognAtio [piri:iiAliin»n  deriuAtur ndvxorem 

ngnii  im.iuxtA  Coneiimm  Tridentinum. 

1 69  BAptizAnsvel  de  fuero  fani  e U UAns  buptizAtu, 

‘ nonefficitur poter  fpirituAlis  fi  ip[e  non  fit 

bzpiiz  ituSyfeusiAnieneJiin  huretiee. 

170  CognAiiofpiriiUAlis,veicoiMpAierniiAS  .nmde 

rinulur  a4  nixorem  CArnAiiter  cognilAm,iux 
tACtneiliumTridenlinum. 

171  CognAtio  fpirituAlisnoeotrAhitur  iuxlA  Conci 
, liuTridetiniinterliAeiusfpeeiefrAternitAiis 

171  CognAtio  legalisittlerijUoicoKtrAhAlur. 

iJUAtrimoniudirimit  cognatio  tegulis,  ibide, 
17}  Malrimoniunidirimit Affinitas. 

i_/dffinitatii impedimentum  quomodo  eaufe- 
turiibidem. 

174  Affinitatis  impedimentum  vfq-,  ad  quartum 

gradum./lAiuiumefl  iure  cAnonieo  ,^vfq\ 
ad  fecundum,fi  af finit  as  caufatur  exfomiea 
tione,iuxta  Concilium  Tridentinum. 
Matrimonii  dirimitur  propter  affinitati  ex 
fornicatione  eoiraclivj q)  Adjjecundu  gradi) 
iuxta  Concilium  Tridentinum  ibidem. 

175  i_/ffiiiesqiiidicAn:urt 

176  Matrimonium  impedit  Mrimit  eonlrafium 

eonjAHguinttas  xifque  ad  quartumgradum. 
£iquAreremiJfiue,ibidem. 
ConfanguinilAsquomodo  impediat,^  dirimat 
mairimoniumiibidem. 

}5  Dijpenfatio  qualiter  concedi  poffn  confangui- 
neis  adeonlrahendum  mairimoniurnUbide. 

177  Crimina  qutimpedtunt matrimonium,  jJ-  di- 

rimunt conlraClum. 

178  Mutrimoniti  impeditur eentrahi,i' dirimitur 

eontrACiu,fi  vir  occidit,  vel  occidere  manda 
uit  vxorem  animo  ducendi  adulteram , vel 


virum  alteriat,vt  eius  dueertt  vxorem. 
ip^Afairimonin  impeditur  cctrahi,  (fi-  dirimitur 
eeiraliu.fi  vir  machinatusfuerit  mortepro- 
fri.t  vxoris  animo  dueedi  aha,  que  morte fi- 
militer  maehinat A efijieel  no  preceffertta- 
dultenu,fecus fit  alter  eorum  non  tonfenfit. 
Fxoroeeidens  mariluanimo  dueendi  adultera 
non  potefi  eum  eo  contrahere  matrimonia,^ 
fi  contraxerit, dirimitur,  ibidem. 

18»  MatrimoniucotraCK  no  dirimttur,fiquii  pro- 
prieoeeiderit  vxore  animo  dueedi alit,ani- 
motamefuono  delerminalAm,feeus fi  vnam 
expluribus. 

181  (JAatrimonii eontrahidmpeditur,  ^ettraSiu 

dirimitur  euadullera,  cuipremtjtt  adulter. 

182  Iurauit,aut fidem  prefiitit  cum  ea  contrahere 

matrimonium  pofl  mortem  propria  vxoris, 
fallit  fit  alter  eorum  ignorabat. 
l8 } Matrimonin  noimpeditur.nec  dirmitar  per  pro 
mijfionedeeoirahedoabfque  adulterio. 

184  Matrimonium  impedilureum  adultera,  di 
rimitur.fiue  promijfio  de  nubendo  eum  ea pra 
ce  ferit, -vel  [equula fuerit  adulterium. 

18}  Matrimonia  eeiraflu  eu  Berta  viuenie prima, 
fisBertaignorauerit, poterit, fi  voluerit  eum 
adultero  contrahere.ipfcque  ad  id  cogetur. 

1 86  Matrimonia  impeditur  eoirahi.fi-eolralludi 

rimiturfi  eu  adultera  fiat, cui  adulter  nubere 
promifit,  etiam fi  animi  dueedi  no  habuerit. 
Eeelefia  no  habet  fotefiate fuper  aHusinterio- 
>es,vt  pole  quos  gu  bernare  non  poffint  horni 
nes  laiiquam  ignotos, (fi-  oeeuhos, ibidem. 
Actus  interiores  no  pertinent  ad  iudieii  Etcle- 
fiunijipere.xterioresprifumamur, ibidem. 

187  Impedimemieonirahilurper folarn promiffio 

nem  denubendo  ai f que  fidei  vel  iuramenii 
interpofiiione.fi  adulterium  inieruenit. 

188  Matrimonium  contrahi  impeditur,  (fi-eontra 

clum  dirimitur  cum  ea  quam  vir  polluit  per 
adulterium  infaeie,  fi-  rolore  ma.rimonij, 
quiaeamduxuviuente  prima. 

189  Matrimonium metuvelvi  eonlrafium  nulli 

ep.fi  metus  eadatin  confiant  em  virum. 
Metus  cadens  in  eonfi,sntem  virum  vel  fami- 
nam  quidieaturiibidem. 

190  Matrimonium  meluvel  vi  eonln^um, etiam 

fiiurameHlofirmeiur,efl  nullum. 

191  Matrimonium  impeditur,  fi-  eonlrafium  diri- 

mitur propter  impotentiam  na-.nr.slem  alte- 
riuiex  coniugihus  illud  prae  edentem. 
Jmpotentiageneradi quoad aciu  dirimit  matri 
moniu,fecus  in  impotentia  ad  effeflum,vt  in 
fierili,ibidem. 

Steriletaptefunt  admatrimonii,  ibidem. 
J9JL  impotentia  quafequiiurmairimonium.nairri 
tat  illud,ficut  qua  prae  edit. 

e.qued. 
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rpj  M dirimoniiim  HOH  impeditur  per  impotentum 
rjtidperpetitd  non  efijO' mederi  foteji. 
^^^Impotttidienerdndifeu  eceS  ii  perpetue  euyngim 
pedit  m4trim9niHiiM0tdedtStu,Ho  <^«04^4/14^. 

Ip5  Senex  yelfpddtt<intpotefl dSum carnale  exerce» 
ref&‘  feminare,  lieh inHaltii  adgeneridti , eon 
trahere poteU  m4trimoniS,fecMS  rere  fi  femina 
re  HSp9Ujl,yetfemiMarepoieflextra  yas. 

1^6  Matrimonium  eoHtraSnm  inter perpetnh  imp9ten 
festqni  fciehant  impedimentam$Hon  tenet, eiiS 
fi  alter  eorum  fuerit  tantum  impetens. 

Inhabiles  ad  matrimonium, etiam  fi  fcienter  eon 
traxertntfHtnyalet matrimonium,  ibidem. 
Cap,e9nfultationidefrigitUxponitnr,  ibidem, 

197  Diuortiofallo  obfeemtnaar(fatioHe,li  earnaliter 
dfeeudoyiro  cognofcatnt  ,rt^iiuedaerit  orimoyi 
ro,nifi  ex  >fr infpedione  eofUterit  impe  - ^ 

dimentnm  ejfe  perpetuum  naturaliter  cum  ilUi 
lp8  Matrimoniumyaiet  tontradum  inter  j temina  qua 
feminare  non  poteft,^'  ynumqui  potefl. 

Semen  f temina  ad^eneration  -m  necejiarium  non 
efljedyiri  tantum fufficit,ibtdem. 

Impuberetyfum  rattonit  babUes  (i  tUrahat  ante 
tepui,quopofint generare,n$  yalft  matrimoniu, 
quiapojfuntaduenietepul/eitateabeo  dtjcedere.  ) 

200  Impuberes  eontrabere  prohtbentur  iurepofittuo, 

quia  inhabiles  funt  adoenerandum , ettamfi  al» 
ter  eorum  ft  pubes,nipntetff  itate  yrgente. 

201  Damon  Deo  permittente  potefl  hominem  impedi  * 

re  ab  omnibus  operationibus  fuit  exterioribus, 
atque  ide^oteft  impedire  a^fum  generationis. 
Frigidus  differt  a maleficiato  quiafrigidusMOue- 
re  nequit  yirga,m4lefieiatus  auie  movet, i^diri 
gittperftceretameaduyenereu  nequit. ibidem, 
iot  Maleficis  fi  perpetuu  fit, &praeedat, matrimoniu 
impedit  eontrihendum,<y  dirimit  eontraffum» 

203  Maleficium prafumiturefie  p.rpetunm, fi  yir<y 
yxorper  trieunium  cohabitaueriHt,e^r  earnaliter 
fe  cognofeere  nequeant.  (duhio, 

104  Male ficiS  prafumituT  pracefsiffe  matrimoniSin 
Trafumitut  pro  matrimonio  induhio^^  quado  »0? 

Cap.licet  ex  quadam  de  teftib.  explicatur, ibid» 

105  Maleficium  fi  cum  yno  fit, non  impedtt  matrimoniu 

eum  altero.  {pedit,&-^dirimit, 

2c6  Vstror  yelamentiapraeedens  matrimoniu  illud  im 
zoyFuriofuS  yel  amet  bahis  dilucida  interualla  poteft 
eo  t?porequoefifanametis,eStrabere  matrimoniS. 
ioSMatrimoniucSehrtocontra^u  an  yaleat^  (ibide, 
Jnditnebrietateficotrabat,4n  yaleat  matrimoniS, 
109  Jmpedimcntumligdminit,remijfiub, 

Clande/iinnm  matrimonium  remifsiubjbid. 
Concilium  Tridentinum  circa  clandefiina  matri 

moniaremiffiuejihdem. 

^jfamietos)Moinmonij  materiS  a^feffuri , ne  per 
^ignota  p(ocedamui,eiordliu  i diffimtione  cipie- 
ftu*.N4,vr Arift.  !oqottlib.3.Mcca,c.5.  poftprin. 
per  diffinitione  fingulaqucque  cognofdmus.Ne. 
u^in  iUud  Apofioti  incidamus.i.ad  Coitntb.i^.di- 
cetis:Si  ergo  nefcierovifiut€vocis,ero  ei  cui  loquar 
batbarus>lc  qui  loquitur  mihi  barbaru$«4  E(l  itaq; 
miaimonifitmaris  & faminae  c6iundio,indiuidui 
vitccdruetudin{retin£i.l.i.fF.  de  ritu  nupti.^i. in 
fti.de  patr.pot.c.illud  ia  fi.extra  de  prsfuop.  & io 


lurrmj.iy.q.z.I.i.ihx.par.^.Hzc  diffinitio  ab  otn 
nib*iurisvtriufqucprof«fforjb’,&  tbcologiseftrc 
cepta^vtatteftiturloi.Brunel  in  irada.de  fponfa. 
& matrim  cdclu.i.qui  difcuiit  finguladiffiotiicnit 
terb3.Couar.defponfaI.2.part.c.i.Maris  & fami 
nzideo  diximusivtinde  conftet*non  licete  homine 
cu  hominc.nrc ferminS cu  foemina fui  exei ceretur 
pitudin£>&  nefiodfi  perpetrarefacinus:vbi  aenuj 
Ib  alteri  mutatur  formi.l.cti  vir.C.ad  Mu1.de  adul. 
propter  quod  execrandu  fcelus.ira  Dei  renit  in  fi- 
lioi  diffide  nri»:&f*peprouocaturDoroinui,vtim 
miirar  ob  eicaulam  fames, terrz  motus, & pefies^vc 
in  anthen.vtnonluxu.con.Tttu.in  prine. colla. 6#e. 
clerici  deexeer.prxli.^.fed  cdiir.uodepcent.di(Ur« 
^.dcquocrlniinelatcagemut  infra  lib.8.  ut.2t.U 
vnica>pnft  Ant.Archiepifcopfi  Floricinfi  in.t.pir. 
fu*  fumm»  tit.«  4,0  9.$.  r fif  Ant.Gom.in.l.8o.Tau 
ri.4Dixitnus  etii  maris  & fesminx  infingulari,co 
quod  quis  ptures  vxores  ende  tfpcre  habete  non 
poteft, nec  fesmina  plurcsvitos»  vt  in  c. gaudemus 
de dtucr.hxc quippe  vxoru  vel  virorfi  pluralitas» 
nulla  alia  leee  qui  Mahumeitca  & Nicolaita  h^rett* 
ci  perrnilTa  fuit, de  quibus  meminit  tex.in  c.quidi 
hzretici.i4.q.5.vipoft  Pet.pePalu.defcripfit  An. 
Floren.in.x.par.fummz  tit.i4.c.9.^.i.Ioao.Brune<. 
lusintradi.de  fponr.c6clulJonc.t.4Veium  vthze 
redius  percipiantur,  operz  pretifi  eft  inquirere, 
vtrii  pluralitas  vxorfi  vel  virorQ  fit  probibitaiure 
naturx,aut  alio  iure.Etin  primis  de  pluralitatevxo 
rC  quxramus.Pro  cuius  quxftionisrefolutione,prc 
miit^dfi  eft«ius  naturale  dici  dupIiciter.Primoquod 
caufam  habet  d principijs  paturxei  necefsitatc,vt 
lapide  defccdere,  quod  neceftatiu  eft  propter  eius 
grau!tate,&  ign6  afeendere  ptopier  fui  leuitite.Se- 
eundo  dicitur  oaturalc,ad  quod  natura  inclinat, com 
plemencfi  aui  j iceipit  i libero  arbitrio  » fecundum 
Tbo.i.t.q.5i.arc.’.6r.q.63.art.i.&.q.7i.trt.2.  Ee* 
ce  virtutrs  naturaliter  infunc  homini,n6  qodd  inne 
nfitur  in  nobis  aliqui  ados  perfedi  per  naturi, fed 
ineft  i natura  fufeipete  eas  per  opctationei  noftrai» 
vt  Anfto.docet.2.Ethtco.c4.  inclinari  ad  eas  in  na- 
tfiefthomini»&taroehaberecas  perfedd  genitas, 
non  cdpetit alicui  homini  naturaliter , fed  per  affue  * 
fadion€  ad  operationes.  Aliud  coftituo  exeptum» 
quod  magis  couenlc  rei,  deqna  eftprzfeos  fermo» 
SDitrimonifidicitnre0cdeiure  naturali»  quatenus 
homo  per  naturi  inclinatur  ad  matrimoniu  eiosta* 
men  perfedio  dependet  ex  liberoatbitrlo,  &cdple 
turpervolutace,vtoptim£probat  Frater  Alfont.4 
Veracruce  infpeculoconiugiorum.i.par.arc.i.  qui 
fubdit  duplici  clTe  effi du  mairimonij , primus  eft 
propagi  tio,&  continuatio  fpeciet,quod  eft  bonum 
cfim(ine.*a1hts  eft  mutuuobfcquiO»  & c6municatio 
operfi,quod  eft  minus  principale, & fecundartu.de 
quoArtft.  lib.x.Polit«c.3.&.li.5.c,).&€econonii.lu 
l»c»3.cum  ergo  natura  nceefsitati  fumati  fine,  tefte 
Philofopho.i.Pbyfic«r.8.tex.  y^.&finis  naturalis 
fpeciei  lir  c6teruatio»erit  etii  necefTanfi  $ &natura 
le  mattimoniu, cuius  finiseft  fpecieicdferuatio.Kd 
enim  vocamus  matrimontO  ipiam  fexnfi  < 6mixtio> 
fil,quU  hxc  ctiire  peritur  !n  pecorib*»in  quit*  non 
eft  matrimonium,  fed  habitudo  certa,que  eft  inter 
cos,qaie6nenifit  earnaliter  Deee(ritia,hccvocatur 
matttDOoifi.NoQ  csunquomodocunqt  cduemtdfi 
A 4 eft 
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eft  ifitor  hociine«,fed  certo  modo  , tarr  Ceeuodum 
MturcdefigDittonC,quafecunduiu  raiionii  iudi- 
cium.Non enim  debci  elle  comixiio  nifi  rocrii  cd 
f(Stnini,quod  naiuft  docei,quia  finis  comiitio- 
niseO  gcneratio»qux  effici  non  pouft  , nifi  fuerit* 
fciufi  diucfCtas.Ad  iflfierii  6n<  refpieit,  quod  n6 
fut acceiTusad  plurcsfamlnas.feded  vnam  folan’, 
quod  & nature  docct»&  r»tio,eefte  Arift.  Poluiv  o- 
rfiTccfidoferd  per  totu/cprobStc  rf  publica  feo  pr> 

4 litiiSoeraticii&PUtonicJ.I  Sccud6  pra-mitiimus 

dupliciter  aliquid  elTe  deiore  natur5»vel  de  piimis 
principi  js  perle  cuilibet  notii, quod  noft rates  iut  na 
luralc  priiDfoii  appellant, 5t  hxc  funt  eadem  apud 
omnes, nec  aliqui  eafiationi  hoc  ius  patitur,  fecun 
du  diuumTho.i.i.q-94*^’'^***^^^®*^^  ***  V' 

mologUrficd&.eoeoimdicutui  prima  principiaiu 
ria  aaturx  , qu6d  cx('c,8tdeperfe,vtitadiierim, 
fiinc  nota  naturaliter, &CUI11  cande  habeant  naturi 
nationes  omnes, apud  omneseaJIfunt  hxcprinci- 
pia,VtprobitLt6atJuslib.6.devcfo  cultu  Dei  c. 
8. e*  Cicer.lib.t.de  lepnblica.F.xeplu  habemus  in 
conferuatijmc  fuiip*'Us,ff£Confequenterinhii  qui 
bua  vita  hominis  coferuaruf. Id#  eft  apud  omneavel 
Ic  feipfuffl  eonferuare,8f  fugere  c6trariu.Ineft  etU 
homini  inclina tto  lecundu  naluifl*prout  & exterts 
animaIiDus*Suntitaq;  deiure  naturali  primfiioea 
quz  natura  omnia  inimalia  docuit , vt  coniun  Aio 
maris  & fcenainz,edueatio  liberoru»&  fimilia.Hxc 
omnia eade  funt  apud  omnes, vt  fupra  diximus  nu. 
proximo. Alia etii huius clafsis funt, que  tamC  folii 
hominibus  oatureliter  c6gruont,nd  exteris  animi 
tibus  ratione  eatentibu$»iifpc,qu6d  inlocictatc  vi 
uamus,nec  eos  oficdamus  quibu*  cu  decet  coucrfa 
ri,hoc  eft  de  iurc^'iaturali  rationis.Hxc  funt  eadem 
apud  omnes, & perlc  noti»vi  docet  beatus  Tbo.i . 
x.q.94.arc.a  .&  Alfonf.i  Veracrucc  in  (peculo  con 
iuglor6.a,par,irt.7*contraPaoor.6t  Icquaccnsincr 

5 vlt.de  confuctu.|>  Dieitu;  fecundo  aliquid  de  iure 
oaturx  fccundario,quo  plora  funt  ptxccpta>&  pro 
hibtta,qux  non  funt  de  primis  prxeeptis  legis  na- 
turx, quia  non  funt  fic  perfc  nota  apud  omnes, fi-d 
funt  velut  c6c!ufioocsqu^da,qux  infer uiur  ex  pri 
■aisprincipij$,S.Tho,i.uq.s>4.ari,i.aiqi  ideo  illis 
dfiiaxac erunt notx, qui deiiuation#  vel  ordio#ad 
prima  principia  no  ignorluetiac.Sutauie  plures  btr 
bar^  nationes,  quibus  hxderiuaiionesigoofx  fini. 
Ignorabunt  ergo  cdclufiofiestvariicoiiD  xftimSiur 
qux  non  funt  naturaliter  dcierininata.  Atque  ideo 
butufroodicoclufioneind  funt  c«dc  apud  omnes 
natIones,fed  funt  variabiles,  veprobit  Adrii.in.q. 
feiuentiarij  traAa.de  reftitutiooe,Driedo  de  liber- 
tate Chriftianapap.^i.C5liusUb.io.  leAionfi  c.i, 
&hxc  experimentocognofeimus, videmus  enim  a • 
pud  aliqoasnaiionesjvi  apud  Indos,  aliquid  quod 
habeturve  bonfi  naturaliter  cognitfi  lumine  natura 
li  deriuatu  exprimis  principijs,apud  alias  natlcnef 
no  haberi  vt  bonu.Veluii  io  propofiio,  c6muoica- 
tio  viri,d(  fcBcnina  in  operibus  ad  tSefaurixandu  fi* 
Jijs  tiquaro  bonu  habelur,quodexperfc  notiielici- 
tur.Sunt  tam#  nationes  barba  rxlndoru,  qui  illud 

fpernunt.nec  cenfent  effc  bonu, atque  ideo  no  pro- 
fequumur  vt  bonfi. Similiter ,<Sc  nationes  plures  plu 
ralitat#  vxorfi  fugiuttiqui  malu,ne  turbetur  pax  fa 
niUixcatucociauuruUiquqd eliciture]^  ootii  lu- 
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mine  naturaluSed  rami  ccniimttthbh  fic  clTe  ipud 
Indos,qui  vxotfi  pluraliiat#  admittunt, vt  plunbut 
authoritatibusprcbatTiraq.curiofufbarQ  rerCin* 
dagator  in  fuo  de  legibus  c6Dubialib*traAatu  lege 
7.n*io*&  plurib*fequentib*1  Tertio  primiitoali- 
quid  efte  cfitra  naturi  iudicSdfi,fi  per  illud  tollatur 
finisi  natura  ini#(us,vel  ftno  omnifiotollator,  iilie 
difficilis  reddatur.Vtraq, enim  in  fpecie  dicetur  c5 
tra  naturI.Quippe  qux  inclioetvniquique  rem  ad 
fuos  fines  no  tantu  confcquendos,v#rfi  etil  debiti 
& congruccnr.faquIdos.Dedit  fiquidl  natura  ocu- 
los himini  ad  fetutndul  periculis,  & nd  folfi  ocu- 
los dedit, fed  &ordtnaust  ,&in  tili  locopofuttyVt 
cdmodius  finec6fequeretur,n#pe, incipite, & non 
inpedibus,vt  docet  philof.t.phsrutex.75. duplici 
ter  ergo  i Aio  hominis  poteft  incduenicns  ciTc  fini 
naturx,vel  quia  ipfum  omnino  impedit,vcl  falrl  dif 
flcile reddit  e!usc6requuiioo#*Ex#piiloco,  pereo 
meilinne  narura  intendit  ranitat#,&  vir^  conferua- 
tioo#,fupei  Hua  verd,&  ordinata  cem  cilio  impedU 
fini, hoc  efi,ranitate.Si  taml  fit  te  perata  coireftio, 
fed  n6 congrun  tepore, licet  n6  impediatur  finis,id 
eft.fantias, facit  tame  difficile  cunlcquurlone  finis, 
eo  quod  difficiliter  rariusc«'>fm)&bMor  cueiufmo 
dicomeftionc.Hcc  itaque  aAiofeu  operatio  prohr 
bita  eft  iure  natuix  per  prima  principia  petfc  ncti. 
Similirernatura  intendit  cdieruatione  hrmiBii  :ho 
micidiu  ver6  dire  Ac  tollit  fin#  hunc. Quo  fit,vt  ho 
fflicidiu  ptohIbituefrcccDrcatur  lege  naturx  per 
prima  eius  principia. Ite  natura  intendit  bonfi  cu- 
ius)ibet,fiquisalicui  malfiirferit, tollit  oanino  fi- 
nfiftuffl.Eft  enim  lex  narurx  ex  eius  primis  prind- 
pijs  omnibus  nota, nulli  ma  u efle  infeteni  6*A'  om 
ne  maluelTc  fugiendfi}&  bonfipiofcquendO.  Quit 
obrecroadcobarbaiuicu  hxc  audit  rit,rionappi-o« 
babit  abfq;  aliquodirvurfulNemo  cerc#,l  fanx  o.d 
tiifuerit.4  Eftfir.4.prxfrict#du  naturi  duos  fiat  sin 
tendere  fcoTpe’,vnu  principal#  per  fc  nocu,aIifi  mi- 
nus principale, qui  ex  primo  fine  elicitur.  Primus 
omnibos  notus  eft,&  inuartabilisifccundus  r.6  omoi 
b*  notus,atque  ideo  variabiIis>Vt  in  fumidis  cibis, 
Inteditprirno  natura  fanicat#,fecuodaridautl  bon4 
habitudine  in  negetijs  gerendis, vt  homo  habe;  t ro 
bur,&  fofiiiudio#,&  n6  deficiat  io  eorfi  exercitio. 
Poteft  autceuenire, quod  aAio  hominis  vef  impe- 
diat fine  principal#,qu#  natura  Intendit:  vel  minus 
pridnpal#,&  fecundarifi:vel  n6  omnino  impediat» 
fed  difficil#  reddat  operationi, feueftr  Au  finit  fecd 
darij>vt  in  fupeiioiiexcplo.Supctfiuus  cibus  n6fo 
lu  lolliifin#  princlpal#,feilicct,fanitate,verfi&  fecd 
da>ifi,hoc  eft, boni  habitudini  in  negetijs  geren- 
dts<Atqucid# prorfus eueniet  ob  oimiu  cibidefe 
Afi.Cibatio  ver^  inordinata  quoad  t#pus,non  tol- 
lit fin#principal#,  fed  diffieit#  reddit  fecundarifi. 
t Hisprxmirsis,in  matrimonio, dc  quo  agimus, na- 
tura nmUiterprxtendtc  duoi  fineSiilteifi  principa- 
le,nepe  prolis  procreatione,^  altctufecundartum» 
hoc  eft,operu  vtriufqueeoniugis  mutuam  cAmuni- 
cation#.Primusnonomnino  impeditur  per  vxorfi 
pluralitac#tvnut  quippe  vir  fufficit  muitit  foemiost 
fcecundaodis.plurerqueraeminzroagts  profuntad 
educandum  liberos, quimvnafola.  Quare  habere 
plures  vxorei  non  eft  coritra  prima  principia  iitria 
naturx»vi  probitIoda.Ccrfoo«iD.a.part.de  natrt- 
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^ nAnm.tAenuUi  dubium^  quin  vxorum  pluriHtit 
li( contraitis ntcurfCtcuadarium,  &etus  fecunda 
praecepta. & coac1uriones,qoee!iciuncur  ex  primis 
principi}S,quiaveUollit«veI  diffictUm  reddit  fine 
rekundariu  natur^.hoc  cfl»  operum  communica, 
tionem*  Ntm  operum  communicatio  prefupponic 
amorem>&  pacem  in  fami!ta:fed  vbtvnui  vtr  plurci 
habet  vxorei, non  erit  pai.  Quia, vcatt  Philof.  lib. 
y.AEthico.  ad  EudemiurDin  prin.  & iterum  libr. 
i.Rethoric.adTheode£ten.t:.4»figulus  figulGodtc. 
Hifpan^C^ir  es  tu  enemigcUlAe  tn  e^cia. Sequitur 
ergo  quod  celTabitoperum  comunicatioyvbi  piures 
fuerint vxorestvel  difficile cAmunicabuntur  ope* 
riyvel  non  ica  facile, ic  (i  vnafolumeflet  vnlut.  Ex 
aliactiaro  caufa  non  erit  pax  in  famUiaJnou*  plu* 
rea  funt  vxores,  vnus  quippe  vir  non  poiefi  fattifa 
cere  xn  redditione  debiti  pluribus  fimu],  non  fo- 
iG  in  redditione  ad  votum, fcd  nec  incompecen* 
ci.Ob  has  caufas  dicimus  pluralitatem  vxorumre* 
pugnare  legi  natursfecundario,qUia  finis  («eunda 
riui  \ nitara  intentui, hoc  e(t , operum  cdmunicatio 

10  cdmod^  fieri  non  pote(l,vbi  plurea  in  eodem  com 
muoicant  officio. t Verum  hcc  vxotum  pluralitas, 
quautsnon  lic  contra  prima naturf  principia, cft  ra. 
meo  contra  iusdiuinum  ^ principio  creationiiinfU 
tutum, & demum  lege  Euagelica  exprelTe  ptohibi 
ta. Illud  autem  dicitur  contra  iut  diuinum  pofitiuu, 
quod  e(^  contra  did^um  vei  fidum  Dei  ad  noQrts  a- 
dioncsdirtgendasifodvxoru  pluralitairepugnatfa 
doDei  e principio,  qui  vnam  faminam  vni  viro 
conxunxitj  vtconftat  Geoeris.c.2,poteratnquidein 
piures  creare, quod  fadG  io  lege  noua  declarauit, 
diceniMatib(i,i9.Kon  legifHt  quia  qui  fecit  ab 
initio  mafculum  & famini  fecit  eos, &dizit,prop 
ter  boe  dimittet  homo  patrem  & matrem,  & adhe-» 
bitvxorifu»,&  erunt  duo  in  cacnevnt?Iuqueum 

. Bon  funt  duo,fad  vna  caro.Quos  ergo  Deus  conlao 
git, homo  nd  feparetEcce  dixit  Dominus,  adhxre 
bit  vxori  fux,non  vxoribus  fuis,nec  dixit, eruottres 
vel  piures  vna  caro, fcd  duo  in  carne  vna.Qjuz  ver  • 
ba  dida  funt  io  ioCUt  utione  primi  matrimooij,vt  pa 
tecC«aa(it,c.a«de  iureergo  diuinopofitiuo  veri 
eft  matrimonium  eoius  ad  VDim,&  pluralitas  vxo» 
ram  repugnat  iuridiuioo. Confirmatur  authoriia. 
te  ApoAoli  primo  ad  Coriot.c.7. dicentia, His  aut 
matrimonio  enniundi  funt  praecipio, non  ego , Ted 
Dominus, vxori  \ viro  oo  recederciquod  (a  recede 
xic,maDettinnupta.Eccefi  vxorutn  pluralitas  non 
repugnerec  iuri  di uino, liceret  viro  vna  dinii0a,alii 
ducere«Quibusauthotitatibut& alijsjhoc  probdc 
Innocentius PapcTertiusincap.  gaudcmui  extre 
de  diuor.Quodius  diuinom  nunquam  fuic  exprc0‘e 
cognitum  vfque  adChriAi  Aduenunu, qut  expref 
Dm  huius  veritatis  tulit  legem  Matthsi.i  & ho. 
dxe  habemus  tes.expreduna  hoc  ipfum  explicanti 
in  Concilio Trideniino  fefsione.ae.defacfamen. 
to  matrimonij  canone. a.in  h{c  verba:5i  quis  dlxe. 
ritUcereChridianisplures  fiiaul  habere  vxoref, 

1 1 ti  hoc  nulla  lege  diuioa  cdie  prohibitum,anathema 
nc.<^  Indubium  umeureuocarifolet, an  aliquando 
piures  licuerit  habere  vxores  abfquc  dirpenfatione, 
velexpreiTaDeircuelatione.Et  videtur  abfquedif 
pcB (itione  vel  reacUiione  Dcioonlicuide : condat 
enim  tepore  legis  natar^  (an £toi Patres  vxoiu  plu> 
raliutc  vfos  fuiire,ex  Dei  teuclitioue.Abrah^m  ha 


buitS.urani  8i  Agirfimul.racob  qnsrtiordmul ha- 
buit vxoTes,Lia,Rachele,Bila,&  ZsIpham,vtconf 
tacGenef.c.t  l.iSr.ip.tcporceiiam  legis  Moyfaic^ 
viri  f»nZl;i  piures  habebant  vxores, vt  Dauid  habuit 
a*R«gum.c.}.Sr.5.&  tamen  ob  hoc  nen  funt  ^ Deo 
repreheofiitmmo  iaudaci.De  Dauid  fuit  didum.i. 
Paralipomenon.j.quod nondeclinauit  ab  operib* 
quae  Deus  mandauit  in  omnibus  diebus  vitx  fus, 
exceptoiermone Vriz  AEthei:habendo  igirur plu 
res  vxpresnonfecit  malum.  Item  & Elcana  pater 
Samuelisduasvxoresfimul  habuit.  l.Regu.r  .quod 
non  modd  non  fuiteis  reprobarum, verbm  & lauda 
tum, & meritorium,  vt  probatDiuusAuguR.i6.de 
Ciuitate  Dei  cap. } S.Alfonf.^  Veracruce  iu  fpecu- 
locomugiorum.a.par.3TMi*fed  hoc  eis  conrigir 
propter  dirpenfationem,ft  Dei  ieueUtione,vt  pro- 
bat tex. in. cap. gaudemus, Tcrf.r.uUi  extra  dc  diuor« 
Magider  tn  ^.rententtaiiim  dxRind»$3.&  ibide 
D.Tho.quaeR.i.an.i.Paluda.quxR.x.ar.x.  &IoS» 
Maior  qucR.i.df  Floren.3.part.tir.t4.  cap.xo,|.a. 
vbi  poR  Palud*  hanc  ede  communem  f4cetur,& 
loan.Driedo  deliber.Chrinia.pagin.i63.Ambror« 
ctiamCathari.contra  Caleran.cap.de  (acrirr.ento 
raatrimonij»&:  Couar.in  epitome  defponfal.Ztparr, 
ia  cap.7.(.5.num»i.f  Contrarium  nihilominus  vo- 
luit Frater  Alfoo.i Veracrucc in  prscitato  fpeculo 
coniuginrum.z.par«arC.i 5*poR  AbulcnTem  fuper 
MirtbKtcap,(9.quzR>34.  quxRioneoi  decidens 
quatuorconclufiombus.  Prtma  concludo,  habere 
plutes  vxores  in  lege  natur», omnibus  licuit  fideli- 
bus,abfque  aliqua  expicRa  Det  rcu«latione,vttef- 
ticur  AuguR.  in  libro  de  bono  coiugaltjhia  v eibis, 
Antiquis  tu Ris  n6fuit  peccatum, quod  plurimis  fa 
minis  vtebiiur.  Nec  contra  naturam  id  faciebant, 
cum  non  lafciutendi  hoc  caufa,fed  generandi  face* 
.rcDt,neccootra  moTem,quia  eo  lempore  ea  facle- 
^ bat:nec  contra  ptzcepa:m,quta  nulla  lege  erat  pro ' 
^ bibitum.Hzc  tile.  tSecundaeonclufio, pluralitas 
vxorum  in  Ratu  legis  naturz  ante  omnem  Ieg6  ferip 
tam  non  folG  licuit  abfquc  dilpenTatioae  exprelTa, 
fedfuit  meriteriuio  Patribus  illis, piures  baberev. 
xoresfccunduAuguR.lib.t^«dcCiuirite  Det  038» 
Tertia  conclufio, arripere  piures  in  Ratu  tegis  natu 
abfqucdifpenrationcexprciTaticuir,etiam  inoi- 
tis  primis  vxoribus, v<l  fine  earum  cdfenfu.  Nec  cz 
hoc  contrahebant  peccatum.  Quartacondiifio,  nfi 
qui  licuit  piures  habere  vxores  fine  dlpffatione,G 
capimusdirp£fat}on6,n6pro  exprelTa  reuelatiooe, 
necproiaterioriinrptracione  particulariter  fada« 
fedlarg^  pro  ioteriori  didamine  rationis, vt  ita  acci 
piatur  cdmunis  f6ietia,dc  qua  fupra  n.ti.certfi  eniia. 
cR,  eos  fandos  Patres  qui  tue  nulla  ieg<  habebant 
fcripia  exterius, aifi  folum  in  corde , dtdamf  ratio 
nisrequ£tes,nd  moucriad  ageodu  efitrafaduDei, 
qui  i principio  vnumafculu  &vnii famini  iunxic 
in  matrinoniomHi interius  mouerentur  fecundum 
redam  ration£,rcd  talis  red^  rationis  motus  dtfp6 
fatioUrg^dtctpotuit;fec1ufaergoilli,n6HcuIt  plu 
res  habere  vxorei.QuddhfcfitdifpenfauOiproba^ 
tur.Nam  per  dirpenfationem  fit  licitum,  quod  antea 
non  licebar,  fed  adueniente  eo  redo  rationis  tudl- 
cio,  facit  licitum  , quod  non  liceret  eo  fcclufo,' 
ergo  larg^  dirpenratiodicipotuir,A  quod  redo  iudl 
cio  feclufo  non  liceret  , patet,  quta  agerent 
cootta  fadum  Dei  , quo  regi  debebint  m fuis 
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opetlbus.nin  irierius  difiaiTet  rit1o  fecnndfi 
Tho.  1 .1  .quseft.»  9-8i  primo  femStiaiu  diflin&ql 

e>  quo  MfonUVeractueecdcordiruit  virias  Do- 

6lo'(iffnt6ria>,vtiniclligatur  ea  difpefationc  foif 
fe  eo  tCpore  necelTiriia^*  habfdum  plures  vtcotc*, 
pToueniebat  ex  redo  indicio  rationis  loonco» 
tcipfoi  patres  aJ  plufa!itaumvxor(i,eatiinfecjm 
aut£ dirpeofationi  vel inrinfecS per  teueUtioncm 
particulari  patribus  eo  tCpore  necclTatiatT»  n6fuif 

fe.quodaiTcntauihtMitite  Abulenfis  Match«i.ip. 
q.54,?pfaA!fonf.iVericruccin.fl.  Speculo  conio- 
giorC.t.par.*Tt.i5.concltt.4-qoi  refpondet  ad  tex. 
jo.c.gatidemus  de  diuor.vt  ibiper  eu^infertque  er 
hie fententia  plurc'vCOiiclufione8jquas  ibi  videre 
iicebititu  tami  itit«  rim  tene  cdmcini  > cui  adhcret 
Domio.^  Soioin.4  rcntent.diftina.jj.q.i.lTt.a. 

4 Sed  quaiDuis  pluralitas  vxotfi  no  fit  contra  prima 
principia  iarii natur*, plur alitis  viroruaft procuU 
dwbio  contra  prim.1  praecepta  iarisn4tur«:tollirur 
oique  finis  principalis  iDSCrimomj,qui  efi  liberotfi 
procreitio,3(  prolis  educatiotproptermulcirudind 
viror6recundfiD.Tho.i.t.qu*.p4.Alber.Magnfi 
&Domio.L^oto.io.4.rentent.di(Vind.)3.q.i.irr.5. 
LlSlntluflib.s.diuinarfiinfiito.c.ai.Couar.inepi 
tome  de  fponfal.a.par.c.;.^}  .n. ». latius  csterii  fra 
ter  AlfonD  Veracruce  ioSpeculo  c6iugiorfi«i.pir. 
art«i7.conelaf.d.&rerpondet  ad  policii  Socratis, 
& Plitonii  ex  Ari(lot.t*Polituc.u&.t  .&  ex  Ladan 
tio  Iib.3  .inft.e.i  i.Pcena  bigami  ftatuitur  infra  eo.U 
5.d.&.7.vbidicemu8,8t infra lib.S.tit.io.l.S.  t Di 

^ cicnuspr*ccreaindiffiDilionemariia6c  fcemiB*c6 
londiotaddiffcremil  animaliu  irracioiiibiliu,in  qei 
b*n6  cadit  matrimoni(j,nilicd  matiimonifi  fic  de  iu 
reniiuralijxtfupcrius  probauimui cfiAlfonf.i  Ve* 
ricrQce  in*d*SpeculoconiDg'or<j.t.par.arr.i.nonta 
meoeftcdmuneoranib*  animantibus:  quia  natura 
hominis  inclinat  ad  aliquid  dupliciter  fecudC  Tho. 
i«t.qu*fi.5f.art.ta&qu*fi.6$.art.etiS.i.  prim6  e(l 
cdueni^s  natur*  generis, & hoc  eft  comune  omni* 
b*antmStibus:quia  omnia  animalia  participat  tn  ge 
oere>vcluti  vt  nutrim£rfirapilt*qucdex  inclinatio 
neproueniinaturaU,'anqu1c6mune  rat-onc  genc- 
rISaSecondfi»nacuraindinatad  id  quod  efi  couentli 
nature  fpeciei  vel  differenti*, velitti  homini  natura 
te  efi  habere  adum  prudenti*, vel  t6perati*,in  qui 
tum  homo, nonin  quitum  animal  efi.Sic  Bc  natura 
inclinat  hominC  ad  propagationi  per  matrimonii! 
quod  eft  fecundo  rationiiNa  licet  omnibus  animi 
tibus  infit  inclinatio  ad  prop9gitioni,ndtamieo. 
di  modo  in  omnibus*N3  in  hnmtne  rationali  edpe- 
tit  propagatio  fecundu  ratione, nipe,  vt  taliter  iun 
gantur, qualiter  ad  educatione  conuenienti  prolis, 
& ipforum  c6uenienti&  bonu  ftatutum  cdpecat.  Et 
quia  adhoe  requiritur  coniundio  viri  Icvxoris,  & 
quod perfon*  legitim*  fint , & comanentes  longo 
tipore, fecundu  aliqua  obligationi  ad  edmanendd, 
debuit  e(Te  talis  modus  cduitionis  maris  fiefoemi* 
ns,  qu&conuentioni  vocamus  matrimonifi.  Qijo 
£t,vt  matrimonia  fit  de  inclinatione  naturali  confe 
quenti  naturi  humana, St  non  natura  anima1iu:qui 
uls  aliquos  effedus  matrImoDij,olpe,adprocreatto 
ni  prolis, fit  de  inclinatione  cdmunl.l.uVms  naturi 
le.ff.de  iufiu&iur.8c<V**infiiade  iure  nacor.c.ius 
iti  naturalei..dUlia.4Q^otfiiuxiurcQfuseftfCumdi- 


cunt, miris  A fecmins  coniurdiontai  lore nitUrMi 
omnibus  aoimantibus  cornuDcm,  a nobis  mattioio 
Difiappcllari,non  quod  oiatrimoniG appellatur  qui 
cunque  coitus  eiii  brutis  conuenieus^prout  ciilli- 
micTheophylusinprio.InftKdciure.  natu.  gen.Sc 
ciui.&Bofch.in  trad.de  ouptijs  in  prine. &C)aud. 
Caciu.in.^.nopticinfti.de  patr.pot.A  perperi,  ab' 
furdu  quippe  elTet  mati$&  foeminat  coniundionem 
in  brutis  matrimonifi  appeUari:legisergo  feofus  eft 
maris  & fceminc  contundioni  omnibus  intmant!- 
bos,etii  biutis,e(Te  iure  naturali  cdmtini , illi  veiA 
qu* iuri  naturali  animalibus  rttione prcditlslici* 
tafit,fDsnimoniuinobissppellari.Eft  ergo  marii 
& foemio*  c6iundio  mairimoniu  in  renfo  dtd«  U 
gis  dc  canonis,non  quod  Iffa  copula  soaris  & fceinl 
n«  Gtmatrimoniumtfcd quod  fine  niatrhnoolooo 
bis  non  fit  etiam  iure  naturali  licita  maria  &fcemi 
ncconiundio.Hinc  fit,  nos  ideo  maris  & fotmios 
coniundionem,  matrimooinm appellare,  quod  ali 
ter  qui  ex  matrimoniali  vfu  nobis  licita  non  (it  car 
oiscdmixrio,  vt  optimi  explicant  Fortun.]n.d.f« 
IUS  naturale  colu.d.Ioan.Lap.dc  inatri.col.5,AcCo- 
iiar.in  epitome  de  fponfa.s.  pan.c.i.no.4.  ^bl 
minus  admittit  eiufd^  Bofehxi  fenteniiam  dicentis 
jy  non  effe  proprie  matrimonium  abfque  coito, quod 
' ftatim  exp1icabo«i  Dicitur  prstcrea  in  dUBniiione 
c6iudio,intallige  coniudioni  non  corporum,  fcd 
anifflorfi,qua  coniundionc  alter  alterife  traditad 
coniugali  vfumexpreft^  vel  taciceiconrcnitiiiiqiti 
di  nuptias  ficit,non  concubltus.l.naptias.ff.de  te- 
go.iur.c.fufficic.i7.q*i.nDberc  quippe  dicitur, qn« 
contugifi  abfque  copula  contraxitd.efi  foerit.ff.de 
condi.de  demo  rtftra. notat  DecUn.d.I.nuptias.  Ioa« 
Bruffclosin  trada.de  rponral.cooclur«nu«4.C6ftao 
ti.Armenopolus  Iib.4.ti.i»qud retulit  Ant.Atigoft^ 
1ib.t.emeodaiionfipaodedarG.c.7.quibus  mire  fuf* 
fragiturChryfofio.fupetMsttb.c.i  9>Homilia.3  j. 
dicens.veru  effe  roatrimoniu , vcrafque  nupttuex 
foto  cdiugali  rdfcflfu»  Magifier  fcntdtiarfi]i.4.dif 
nn.a7.C0uar.in  epitome  de  fponralib.tapar.c.i.s« 
^^7-1  Ex  quoipfs  ibidd  infert no.a.quod lex  de  roa« 
trimonioloquensintclligcnda  fit  de  matrimonio 
cdfenfu  perfedo,quamuitcarnaliscopala  feqtuta 
06  fuerit«c.pertoa$  qui  filijjfioc  Iegi.c.vlr«dc  frig.de 
malefi.c.i  .A.a.de  matri.c6tia«coutra  interd.ecolt. 
qu*  iura  citat  Tiraq.in  reled.l.fi  voqui  verbo  'do- 
natione largitus  o.i76.tduerrusBai4n.c*capelIaoua 
in  fine  defer.  APaul.Caftt.in.l.pcn.C.  de  epifeo» 
dtclcri.de  alios  cdtrarifi  tenentes, quoties  lex  loqui* 
turde  matrimonio  copulato, quorfi  opinio  procede 
ret,vbi fubicda  materia  vellcgii intentio  copulam 
eiigeret,ex  fententia  Didaci  Couar.in  epitome  de 
fponfalibtts.x.part.c.i  num.a.ita dicens  concorde 
ri  ea  qu^latd  adducunt  FclUn  rub*exrrade  fponfa. 
drDeci.c6f.540.de  Caffan.tn  c6foe.  Bur^on«rub. 
4.  ^id.vbi  odo  paginis  hocipfum  profcquiior>A  Ia 
iIusTiraq.dtlegi.cdnubiali.g1of.a.tddegl.  com* 
muniterreceptamtnClemcnr.vnica  in  verbo  con 
trahcre,deconrang.&affim.qas  textum  il)G  pan2 
inferentem  contrahentibus  matriraoniu,obftaic  ca 
nonico  impedimcnto,tntclllgit  in  matrimonio  etid 
foloconfenfa contrado, copola  nondum feqauta. 
tEx  eoddverbo,c6iundio,in  diffinitione  pofito,de 
ducitur,confcnfum  clTc  in  matrimonio  ncceffarid, 
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ita  vt<odefici^(e,)tc^tC(t«rac6currSt»dici  n6  pof  liter  fune  neee(rarii,q'J9  cotirenTuminrinuent,  vc! 

iit  reitrimoniu.e.t.c.cbm  locvm.c.tux,&.c.tuade  figna, vel  fida  xquiualentia  (ccundfiTiio.in  ^ .Jif 

rpoaf.c.ruffieiar^&.r.nc  quippe.  >7.q.t.c.vinm. de  tind.a7.q.i.art.a.&«q.i.5cibi  Palud4*glof.in,c.i:i:fc 

fponfa  duo.tn.fi. ctiius  verba  funt:  yt  fraiernitatisdefponra.vbifnnocen.hccvlcifi.uprn 

ter^egitim4SPfi^0ftdicoftnfMsle^iitmMsifit(riimerit  cedere  alTerit  in  non  valentibus  loqui.  Nam  ir>  his 
depncfeHtittjui/tif/tcit  in  rsfi^ns saxtd c4nonic4t  ftn»  qui  loqui  poiTunc verba  ait  cITcneccfratia. quod  pro 

fi jolHsdtfntrit ,(xttr4  riiaw  rniM  tp/oe«rr«  bare conatur  cx.d.c. tus  fraternitatis,  Jk  c*cv  apud 

ttUhTdtdftnfirdntnr.C^xxii  ratio  eft  » qnia  potefias  extn  de  fponfa.cui  afTcniiiUTAlfonr.iVeracruce  in 
coporiihominis  liberi  n6  crSsfcrtur  in  altu  fine  eius  fpeculo  coniug.i  .par.art.  $ . Abulen.fupe:  Ger.ef.c. 

cofeofutat  per  marrimonifi  transfertur  corpus  ho-  ip.q.ii.Tiraq.de  Icg.conub. gl. n.17.tex. in. 1. 5.  tit. 

minis  liberi  in  alterius  poteflit<,te(fe  Paulo.i.adCo  a.par.q.Cotrarta  time  fcntftia  verior  efl,&:  recep- 

rtn.c.7  dicetCyvirnd  habet  poteflatc  fut  corporis  ttor, quod  verba  no  hne  dc  rubflantia  mairimontji 

fed  mulier.opoitetergo  vt  adfir  confenfus  vtriuf-  # (ed  flgna  fufficiSt  ctil  valctib*  loqui,  cuius  fcnicn* 
que  contugtSyVC  A^foo.a  Vencruee  adiiertit  in  fpa  fuit  Hofti.cui  Ahb.fif  exteti  fuffragaiur  in.d.c. 

cutoconiug.par.f.art.j.conclurio.i.Prxterea  om-  tuxfrarcmiiatispoftpl.ibi.nafidc  fubfiStia  marri 

niscontradusexigirconrenrum.l.edrenfu  cd\.  feq.  monij  cfTct  verba, mutus eoirahcTe  rd  polTet  matri 

0'.de  adio.&  oblig.t.i  .ff.  de  pad.1.1.  ff.  de  contra.  montu,fiquide  fubflUia  nd  mutatur  ex  accid^tib* 

cmnt.fed  matriraonifi  ef>  cdtraAnsquidJ,  reqtiirir  quod  fatrum  efl, habilis  eft  enim  mutu^  ad  matrimo 

ergo cofenfum, qui  eft  rubdantiairatriruonij  fccun  nififigniseotrahediu.no  funt  ergo  verba  de  (ublLn 

du  Bcrnard. in. c. tua  nos  de  rponfa. dicenti,  confen  tia,quod  &volyitAhb.in.c.ixpar.ri,f?.5c.i8.derer4 

fum  efrefubhitiS  matri monij,formS  au;j  verba  c6  ti.rpnl<i.gl.in.c.fuffici:^r.a7.q.  :.Piluda.tn.q.lenc6 

fenrom  exprimitia,qu^  ibi  [>odo.fequuntur  Mi-  diftind.a7.q.i.arj.t,&  ibi  loan.Maior.q.i.  Floren 

giflerfencentiarutn  .«.dillin^. 17. (itera,  c.d.  8c.e.  tinus. t.pai.tic.i.c.rp.^.i.Areti.conf.i  5. colu. i.  vbi 

beatusTho.in. 4. diftinft.if>.q.i. Cnusr.de  foonTa.  hac  opinioni  attefiatureffe  comuni.idf  profitetur 

I o i.par.c.i.^.vnico  in  fine.t  Et  confenfus  huiufraodt  Sylueft.in  verbo  matri monifi. a. ^.7.Nicol.Boheri, 

fufficrtifi  {'eparatim  pr:t icetur, vt  6 alter  ex  eoniugt  • dccif.-i.n.i8.Ga«'aiila  in.l.i.in  ptinc.eoUi.pen.ff.dt 
bus  hodie  eonfeniiat,^  eras  alter, valet  fiquide  ma  verbo  obliga. & ibi  Lp4n.Crot*&  alij  Maria.Soci.Ia 

trimoniu,niG  qui  ptimdconfenlitconfenfum  reuo-  nlor.eonf.iq.lib.i.nu.a.&.^.vbt  ex  hoc  infert  per 

cauerir  prius  quim  altus  cobrcntiat,vc  colligitur  ex  epiftola  pofTe  macrimonifi  c6trahi,&  per  nGciu  Bar 

Cardi.Hofl.8c  Prappof.in.c.pcn.dc  fponfj.eodfPre  ba.eonf.6.l  b !*col.i  t .cui  rcniencis  acquieuit  Al- 

pof.in.c.dife^us  eod.tl.quihusafTcntirurZafi.cdfi.  fon.i  Veracruce  pir.t.art.t  .&  Couar.de  rponfaba. 

i.5.3c.5.1ib.i.P4ul.Parif.conf.45.rifc.v.th-ologt*.  jar,c.4.& Grego.Lup.periex.ibi  in.l  $,in  verbo. 
in.4.diftin.i7.Couar.de  CponEi  pa'  \ 4.nu.7.eft-  PorpaUbresporque  fe  puedaprouar,ti.i.par.4.vbi 

qu^  cdmnnis  fententia  tefte  Alf^nf.i  Veracruce  tn  «X  eo  tcs.expfdit, verba  in  tratrimonio  requiii  ad 

II  rpeeiilecdiugio.par.t.irc.i.infine.4  Sed  quTrifo  eius  probation6,n6  ergo  funt  veiba  de  fubflantla» 

letyvtidf  i ple  Alfon.  refert  ibide, qualis  debeat  efle  fedfufbclut  figna  tofenfum  fignificJiia.  Nectam^ 

i fle  confenfus, in  fufSciat  quAd  fit  in  carnale  copu-  fufbcictfolus  cdfenfus  interior  ad  matrirrioniu,  ille 

Ii,vc! in  matrimonij  vincuiflyvel  irtdonationc  po-  • enimfuiterrordlnatus  VviclcEvtadueitit  Alfonf. 
tellatis  corporis.  Et  refpo.idct-qudd  requiiitui  c6  ^ Vefacrucein  fpeculo  coiugioru.J.parc.art. 5.  ad  fi. 

fenfus  explicitus  vel  implicitus  in  donatione  potef  xj  prxdifti  diffinitionis  interpretatione  plura  fe 
tatis  corporis  if»  vinculu  mitrimon»)  , vel  fufficit,  quontur.primfiqodd  licet  iurcciuUi  ex  concubitu# 

eos  velle  facere  c6traAtt,qu8  facere  foltnr,  qui  inl  & cohabitation*  inter  «quales  co^itionr,  mauimo 

trimoniuc6trahunt,taliseoimc6fenfu$  fufficit  ad  niupr*fumarur.l.in.libcr*.ff.dc  ritu  nup.gl.in.c.i. 

fubflantia  matrimooijificutin  baptizante, qui igno  jo  qu*fl.5.  Roman.r1ngul.446.  tex. in  l.x.  tit.i  4. 

rat.quid  iit  b»ptifma,fufficic,vt  velit  id  facere  cir-  pir.4.iorc  taroiPoiificiotaJis  cohabitaiionopra:- 

ca  parulufi,quodChrillusinfl!iuit,vel  EcclefiaCa*  fumiturcrtiugalis.fed forni. aria , vtin  d.cap.r.^o. 

tholica circa  paruulos fuosbaptizTidos f.icir, fecun  qu«ft.5.gl,Abb.&Imol.in.c.i':lud de  przlump. ide 

du  Adria.in.e. feni6.de  confe. ex  quo  veru  cft  matri  Abb.io.c.c^fultatiDnide  fponfa.Couar.uj  epiio.de 

moniuintcrfync(lres,8f  rudes  homines,  qui  vix  in  fponfalib*a,par.c.i.n.5*Paul.  Parif.cof.  5J.n.7.1ib« 

tclllgunt  quidfiifle  eontrxftus,  auc obligatio, auc  ^.Alfon.iVeracruceinlpeculoioiugiotu.i.  p4rt. 

quod  fit  vinculfi  matrimonij.quomodo  indifTolubi  ert.j.in  fi.vndc  fic  cohabitates  engedi  tunc  ab  hoc 

Ic  fit.dumodoincontrahendoidiotendant  facere,  c6tuberniodtrccdcre,vel  confenium  ad  matrimo.* 

ejuod  exteri  taUcontraSfi  facientes  facere  folcnt.  niuneccfTariupalS  profiteri  fecundu  eos.  Verum  fi 

Nec  erit  nccefratiusconfeofos  explicitus  in  carnale  h*ceohabiiatio  diutina  foret,  nepc,dcc6  anoorii, 

copuI3,tcx.vbi not-nt  Panormii.Sf  Doa.in.c.  com  matrimonlu  praefumerur etii  iurc Pontifitio, no  fo 

miffumdefponra.Tho.ift.4.diftina.i8,quxf.i.arr.  hlquoidtpfosficcohabitaiesjncfr.ine  eorgrefra- 

4.Paloda.ibi.qu*ft.i  .&  elegaierCaieta.t.to.q.i.de  gate.veru  eiiacis  mortuis, quoad  eorfl  filios , iccun 

mauimo.fat  enim  eft  qu6d  confenfui  prseaciar  in  du  HolH.  Ant.A'  Panor.in.c. lator  qui  filij  luot  legi. 

mutuS  poieflat6  ac  traditioni  corporfi,  vbi  taciti  Cxpo.c6f.ciuiliu.5  .n.ii^.legitimi  hquidc  pizfumu 
includitur cdfenfus  ad  tadiuidiWl  cohabitation6,  fi-  lur  filij, G probetur  eotfi  parctes  fimul  cohabicifTc# 

dcfcruad8,atqueetiSadcarnaUc6mlxti.nnc,  fed  6c  gl.in.d.c.larorpcrtex.ibiAbb.&  Etli.inc.periuas 

hicconfenfusnoneflmaaGcoiius,fedinpot6tla,  ed  fi.de  proba.Dcci.iruc.EccleGa  de  c6lV1.ou.j9.Iafi 

vtid6Thomasexplicatin.4.diflina.}o.q.a.Couar.  conGfii68.  lib.4.Cutti.  Innior  confiji.colum.i. 

1»  inepitomcdcfponfa!.i.par.c.3.nu.i.tVcibafimi-  qu*fent6tia vcraeft,i.c6raumteriecvpta,teHcr:)l 
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dac-iCottir.d.i.pirc.i.nu.t^^icSt  comrarifi  vo* 
luerinr  Enri.In.Lc.litor,6c  AlcU.de  pr*fump.  regu 
li.|  prcruiap.i.TUMt.Pinem  tamen  contra  huluf» 
modi  prcfaniptionem  opponi  dir<iimen  genent 
inter  ficcohabiuntei.vci  qu6d  vir  non  ita  fcetni- 
njmtraftauersc.ncutl  vtotem  iradari  «b  eo  dece* 
bittvt  Paiil.CalVren.atbittatur  in.l.  donatlonet  in 
prin.if.de dona. cui  aecediiloan.Lup, in  rep.cip** 
pervcikrat.}.noub.^.7.n.iicm-7.de  donar.int.virfi 
dc  vxo.quidquid  ipfe  voluerit  in.^.to.ad  Bnf.  Duo 
tamenadditC>3uarrub.  huic  fententic»  primum* 
qu6d  per  decennium,&  non  minori  tempore  coha 
bitauerint)fecundu,qudd  alijt  argum  jii$  coaditiue  % 
tur  hHiufmodiprxrumpiio«v»in.d.cap.illud  de  prx 
*4  fump.cui  libenter  acee Jo.t  Confcquitur  Cecundd» 
matrimonium  contrahi, ex  eo  quAd  faminx  coo« 
renTurocontugtlc  proferenti  vir  anulu  tradderit* 
hocquippe(ignd  confenfum  coniugale  in  viroin.. 
finuat^ex  fentetia  gl.comuotter  reeeptx  in.c.pe*de 
Tponfa. Aeque itaintelligendaeft  gl. in  capit. tenor 
dereiudie.&incap.vlttmde  (ponfa. impuli,  dicens 
per  anuli  Tubarrhation^  matrimonium  prxfumi, 
quoties  ab  altero  ex  comraheniibus  prxcelTerunr 
verba  ad  matrimonium  apta,  & deinde  fequutacft  *7 
fubarrhatio , vt  a (ferit  g'*in.d.c.penutr.&  ibi  Abb. 
cuius  opinio  mariscommuniseft.tefte  DidacoCo  . 
Uirrub.inepit'^me  de  Cponra.l.par.cap.qanu.^  .cui 
acquieuitGrego.  Lup.in.l.^.glof.  penulr.  tituba* 
par..^.inS.ani)!us  quippe  datur  vxon  tn  pignus  mi» 
trimonij contradi, liciic  arrhx,qus  vxoti  tradutur, 
nam  quemamodum  arrha  folet  tiadiiu  pignus  con> 
crad.v£ditionis«vnde  dicimus  tubrrhare,  ifqu^ana 
Ius  in  matrimonio  fign  iim  c(l  prxfe  ferens  illo  pig 
nore  cordi  enniugum  cdiungi:obidquiqotrtodi* 
gito{ioiflrx  manus  infertur , quoniam  ibi  eft  vena 
adcoriprnm  tendens, vc  Ifidortss  explicat  in  cap* 
f(xminx.3o.quxft.5  Aulus  Gelius  nodiumAtitca 
rum  lib.io.cap.eriam.i  o.  Macrobi. lih. 7. faturoaliu  - 
cap.t  b.Polydo.Vitgiliusde  inuentoribus  rerfi  lih. 
a.cap.ai.Se  Plin.libr.j  j.cap.i.quu  argumfto  eui 
^ ^ nunc fponfx  anulos  immi(citur,ligne  eemma.1  In* 
fertnrtertid,qu6d  fiinter  parentes  conueniac  de 
matrimonio, filijsignorancibut  vel  altero  eorum* 
^'deindeconueniant  in  vnum»&  copula  carnalisfe 
qutiur,non  e(\  maciimonium',red  (luprum,  & forni 
Catio, vt  dcdticitur  cx  cap.vnico  defponfa.  impub. 
Jib.d.vbi  Aituitur*qudd  (1  h|ij  ignoranccsconuitio 
nem  parentum, cum  Ici  uetint  tata  habuerint , lenec 
matrimonium, a contrarioergo  feniu  tpfis  ignoran 
tihus. nequaquam  valer,Katio  huius  e quia  deficit  i8 
confenCuSiqui  fccundom  diuum  Thom.i.s«qux(f. 

1 5. e fl  applicatio  voluntatis  ad  aliquod  medium  of* 
tenfum  perintelledum.Scd  quod  efi  omnino  tgno 
ratum, non  el^cogniium.Qjuamobrein  refpefiu  in- 
cogniti non  potell  c(Te  con\en(us,quo  deficio  te  nt;l 
Itmi  ed  matrimonium, etiam  fi  copula  fequatur , vt 
in  cap.fi  inter  de  fponfal.ft  tamen  filij  ignoritesab 
initio, podquam  feiuer inc, ratam  babuerint  conuc- 
iloncm  parentum  ex prelT^, vel  taciti  fimul  cohabi 
ranres, validum  ell  rnairtmonium.d.  cap.  vnteo  de 
defponfj.itnpub  ltb.6.d  Cxteruro  liparentes  filio* 

III  npuberum  nomine coniugalem  confenTum  ex« 
prciTeprxldauerint  prxfcntibus  Glijs,8c  tacenti* 


bus,&noncontridleenti6us,ver8  dicetur  mitrtme 
nium*viin<ap.r^.tlttmbde  derponfa.  impub.libr. 
6.&  in  cap.i. extra  eodem  tir.  fecundum  Hugo.  Se* 
mer.irada.7.verri.6.Alfonr.a  Veracruee  in  fpecu* 
loconiugio.i.par.irric.6.Couarrub.  in  epitome  de 
rpoflra.2.par.c.qmu,eiiam.4.  confenfus  (iquidem 
ille  patetnusexprefsim  prxftscus  filio  prxfente,& 
tacente, rtgnumcxteriusinauctt*quo  blij  eonfen* 
fus  admatrimoniu  exprimitur,feu  intcliigitur:  hoc 
autem  ex  parentum  conir^du  a iure  prxfumptto« 
ne  inducitur, nec  habet  locum  inalijs  extraneis,g|. 
in.d.cap.ruxderponfa.  Abb.in  cap.ex  parte  de  ref 
tIt.fpoliat.loan.And.&  Oodo.in.d.  cap.i.^  vltimo 
de  defpon.impub.lib.d.Henri.in.cap.i.dedcfpon* 
fa.impub.Imol.8cPrxpof.hanc  dicens  communem 
iQ  d.cap.tux.ii.Ac  penul.col.Fclin.in  cap.nonne  de 
prxfumpt  Hippol.nngul.i474)ec  i fiUjs  aliud  exte 
rius  (ignum  exigitur, vt  opinatorSylucft.ia  verbo 
matrinBomum.i.quxft.7. 8c  exteri  fuperiui  ciratt 
Idem  fenttunt,vnd«  falfa e(l glof.in.d.^.fin. Iu  ver* 
bofponfalii.qu^  in  extraneis  idem  quod  in  pereo* 
tibui  fenfir.vc  atieAatur  Couarrub.d.a.  par.c.4,nu. 
4 idem  voluit  diuusThom.in.4.rententiamdinio« 
i7.8cibidem  Paluda.t  Ex  quo  videtur  000  fuffice 
re  hancconucntionemficii  per  dominum  feugu* 
bernatorem  ciuicatis,quUfolis  parentibus  hoc  per 
mirmur.lfnoio  hoc  efi  eis  piohibitum  exprc(Te,oul 
la  fiquidC  humana  poteftas  poteA  eliquem  inuiiom 
cogere  ad  mattirooniumcontrahendum,  (iue  fxca 
taris  (ir,fiue  EcelenaAice,ncc  ipfe  fummusponcifex» 
ne  matrimonium  fiuAreiur  fine  fuotnon  enim  effei 
procrcatio,necprolisdebita  educatio  inter  eos*qut 
violenter conuenirent, ex  fententia  Alfonf.^.Vcre* 
ciuee.i .part.fpecull coniugtorumartic.y.  concio- 
fio. I. Quod  hodie  exiat  in  fan^a  Synodo  Tridenti 
nerefftone.a4.cap.94In  hxeverbi.  /te^er  fUri^we 
Srp»r«/fM  doninerem  er  md^iflutfiujmtniis  ctuUs  ir- 
rr€ni4fct1ns,itifMt  cnpuiit4testxcttc4nt,ytyirps,0^ 
torum  iutifUfiiont  drgeirfir,n«xi«MiM 
utytl ]ptmm4inMh4Ttiit*tis bdhtnuStminit^  cr  pm 
n s 4<lii4tit  ,(Mm  iji  m4trimoni$tm  inmnot  (ontr4btrt, 
tfitoi  tpji  domini  ytl  msgifirntnt  illis  prnfiripftrintS 
Qutre  cum  Ntexiai^  nrfenMM^r  *M4frrM0ffi;  hbtrsdtu 
yioUrCitr  4b  eis  iniurUs  ntjci^  d (luibus  iursfpelldn^ 
t^r,prneif it  fuH^ld  Synodus  omntbus  ceiNjCMN^er  gr«* 
duStdignit4tis,<!r'  conditionisexiflunt  yfubuHMthems- 
Stspnnx^qMxm  ipfofuffo  in(urr4»t,nequ$uismododi^ 
TtdiyelindireHi  fubditos  fuosyel  quoftunque  uliot 
Cogunt tquoninms lth(r e meirimeifia  coitrreiieMi.Hidt 
nut  verba  concilij.4Sedquemuit  poceiUs  (xcuia* 
fis  non  pofsit  aliquem  compellere  ad  mairimoniu» 
potcA  tamen  perlualionibus  ad  id  mouerc , 8c  pro 
fubditis  premiltere,quib*od  cAtradicicib*eritver«a 
matrifnoniti,proutquotidiefiebet,8(nuc  fit  in  om 
nib*lndiaru  regnis.funtenimlndi  natura  ferui>pufil 
]animes,Ac  mciiculnfi.vt  dixi  in  libro  gubernatio, 
nis  regni  Peru.  upar. cap. 4«Sc  rutfusin  iiylocanceU 
larixttc.  I .prxemi.t7.cafu.ao*dcclarat.9.^.ugl*t.n. 
)9.etfequ8«8cdomtniifuiii(a  fiibdui,vi  ncc  moue 
repoAic  ped8abfqveeoru  c6fefu.Ob  idque  in  om 
oibus  ipforfi  fperabitur  c6fenfus,&  fic  eo  adhibito 
fiebitcdiu&ioncs matrimonij: fi ergo  dominofeu 
toru gubernetore  volente*  & voluoietcm  fuam  dc. 
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(iifaiueiCODuefMr.ent  Itbeoter  vif.ftc  famini*  loci- 
rius  non  repugoaoiesin  aoimo^btbcbttor  pro  vero 
macrimonio,quodilnde0echuiurmadi  veriimacfl 
inonju,iiuioT  parseoTuquinooc  fune  coDiun&imo 
trimonu!icer»el!repcio  (iaiudimnadonii  «terne, 
quippe  qui  nonsliitfuetioicoiunditqu^mex  pr« 
€ep(o,coofilio,&  vo^ocete  domini, (eu  reftoris  eo 
rumabCque aliqua elu  «xprefsipne  t Neeobftatd 
dixerit  prxtore  loqueme  vel  intercedente  pro  ma« 
t(iiQonioioterduos,ecum  fi  tpdnon  refngeaturi  i 
fioo  videtur e(Te  verum  mairimooiusD  ,eseoqudd 
•d  cos  noafpe&at  fobdicorum  cora»  quemldmodig, 
ad  pareqcesquibus  hoc  pecoruricereft  permi0um, 
vt4isin)ot(^upraeo.n.i6.Qj)U  refpondeo  hanc  co 
raovadr«^ores*(u;ui  &ad pareocearpedare.Nafii« 
vtconftatpx  AriftoceUf,polUtco.c.c*ntturaiicer  ha 
qui  piudeniiapollerttdomiDifaQt  illorum  qui  car*  . 
diorcsrunrlngenio,&rudioret«  quU  prudeoteta-  ^ 
guni,&  prxcipiunt,»Uj  peciuaaguotiir.9tobcdifit> 
hiqud  ab  alijs  in  ordine  adfnoi  hoes  dirigutur.M 
qui  alios  dirrgi)nr>habent  Teadmodu  pareoefi.  Cum 
ergo  Indi  mUeri  ignorem  quid  cis  expediat,  pote- 
runt i p^Tsore  in  (uos  dirigi  fines  , cui  ab  iplit  eft 
parendu^NimiTfi  crgofi  mrtrimotiinm  vsleat,vtla* 
tius  defeutit  frauAlfooCiVeracTUceinfpeeulocon 
»o  iug«<*par.artic.7.  4 Infertur  quarto  matrimooifi 
contryiduexpreiroconfcnro, quod  tamen  nullufic 
oh  impedimento  aliquod  iurit  humani,  vt  confan- 
guinicacis  yeLaninttauti<^*4.gradu«  iuxta  cext«to 
<;ap*oohjiebet de confancttim  teaf^nita.&.Uittit. 
ij(.pu>7Jegitiraucffivi,fiobteou  fummi  Pontih^ 
Cts.qljlLeofatiofief&.raculuu  ad  illud  contrahenda 
VM  ^ feemina  feiemer  io  codi^qQCugio  perfeuera*' 
^mt,qaoad  carpale  comerciu.Eixhoc  enim  vide- 
titrc^b/iberenouuCQnreidijm,  4c?elidu  sdeoaiu* 
g(u,p.Criliaexce(ioraGgna,«x  (encentia  gl.cdmutw 
recepix  ab  Abb.&  DoSo.ibidd  io.d.capit.  oon  dc*« 
l^t  ln  verbo  deextem^  de  confanguin.  & affinii* 
t^Viaincqnfirmac  rex.in«e*ptoporuit&cip.vUini*de 
^plHg>feruo^x  quibui  iunfta  glpUexpenditur,  ex 
qjMtpLi.ca^niliidpore  i^oneo.  f^ienter  lubrequuio, 
^atrjipppiu  prAfumlffi  prUia  aonfenius  verbis  ex- 
prej((v|sJedpropteraliqu4.qaufamnullui,pr«cefre« 
rat^;C^eniadmod6  ex  fopqUpofKponfalia  de  fu 
t^rp^quuta,nutrMDoqifi  pr«runiitur,iuxu  tex. 
Inmpit.^squi  fidedefponCal.Otcap.  veniens  eodl 
cUul*>  H^uc  opioioa^. fatetur  e0e  cdmuoe  Ferdi* 
naa.LpazcsPr2res^Urden.de  mateimomo  dubio 
I a. nu.i4.Cou4frub«in epitome  de  rponfU.a.par.e, 
4mu.5.  Q.uidaateheuuxuC6cUiuTr>dentinO  bac 
ufpecie,tUciURfranu.iS)-.&  64«b.65.4  £x  quoia 
fsuur declaratio ad^iocUfde  .qoqui  duxit  ioma 

}ri.quipoll,per  adulte. ^cot^,  douO  cAfeRfOer- 
e acceiutifi,vt  vir.  prima  vxora  cum 

^cf^^ahnctgnotantc^pIxaMtic,)  mortua  prima 
cum  ife^tuiaconuigtOcpptraxIire  dicatur  • qnam 
inibi  fequuntui  Ioaft*AA4('^pufio.c6manuer>  & 
^aldL  Nouellus  lo^raiGU.dp  dqie  parui.^,  ha&enna 
uu.i^.&  probatui  io  mp.veoieiu  defponial.  Ex  hic 
fcncenu&cAmuoiteteffe  recepti  ottefiatur  eamfe 
quutusPaul.Paitf.cQ^5^..col.i.Ub«4.fatis  ta,men 
critluciRruccie  ts<ii^^qtS<^6tfEictentifigap,  np 
hum cdfenlum pr «fty ^i|ji^d|»!odu  fivirdcv^o^ 
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fcieotes  prtmS  vxore  n>orti  oblj  (Te, In  coniuodionc 
dccohabitationeperfcuercnc,quoin  cafu  exigitur 
feientuin  ipfafcemina  ante  h^nc  coniun6tionis  per 
reuerantii.opoTtec  enim  i;«(an)  feire  prtord  vxoti. 
iam  mortua elTc,&(icprimu  matrtmoniu  folutum 
fui(Te,queraad[noduin.d.c.t.de  co  qui  dux.in  ma- 
tri.Hofii.Prspof  & altj explicant , alia  glo(.  fimilis 
io  c.vlti.dcconiug.rernc.Sed  an  hoc  procedat  iux<* 
ta  ConeiltuTiid<niinQ,infra  explicabitur  oum. 3 6. 
a 4 Quomodo  aut  j matrimoniu  contrahatur  inter 
abCenteSi^c  per  epiftoll  vel  procuratori,  & quibus 
verbis, docet  Couarrub.in  epito.dcfponral^ipatt» 
c«4.nu.l&  feq.&:  1 .&  per  totO^Sc  de  sriaie  ad  n»a- 

trimoniOrequilica, tradat  Couar.ead.i.par.c.5.AI 
fon.i  Veracruce  *n  fpeculo  contugiorO.i.par.artic. 
1 7.tradicde  vei  bis, quibus  fponf^ilta  contrahOcur, 
6cde  altjt  tradat  arttc.i  7.4  Hodie  tamen  aliter  p^o 
uifum  eft  per  facrO  Conciliu  Tridentinum  fub  Pio 
Quarto  rontiric<‘  Miximo  celebratu  refsinne  8.& 
totius Concilij  feTsione  t4.iodecrrtts  dereforma 
tione  macrtmor>ij.c.i.nun  ertiro  fufficit  confenfus 
verbiiexprcirustnifi  aIiaioterueoianr,qu«  ibi  fan* 
difsimd  liaruutur,n/pe,ytprxi‘«nte  parocho,  vel 
alio  facerdote  deipfius  parochi  Ceu  ordinavij  licen 
tia,4r  duobus  vel  tribus  tefiibus  matrimonifi  c6tra 
harur.per  verba  confenTuro  denotantia, luxtacuiuC 
que  prouinc^ae  'itu, ali  as  huiutmodi  folcmnitate  de 
Ecience  contraduimstTimoniv  cft  nullus,  non  ex 
eo  quod  cUndrO ir.fi  iiif  nS  eode  capite»&  decreto 
sffcntur,fiondubitaOtiue(re  ciandellina  matrimo- 
i)ia,iiberocoDiraheniiuconren1u  fada,ratafir  veri 
efie matrimonia, quandiu  Ecclcfia  ea irttta oAfecii, 
ficpioio(U;juredamnand<*$<(le illos, vc  eoa  fanda 
Synodus  gaathemate  danat,qui  ea  vera  ac  rata  eife 
qegaat)redquia  eadem  fandaSynodus  eos  qui  ali- 
ter contrahunt, adficconrrahendfi  omnino  iobabi- 
leireddi^Atque  itainefFc4u»  vitra  tria  canonica 
impf4<menta,o{pe,Komictdtu  infado,&:aduIteritf 
cfi prQqBftione,& cootradus  dc  fado cum  fecunde 
vlaentnpsima,proutUiiuidecUrac  Frater  AlfonM 
V4rACfticeiorpfCQto<oniugtorfi).par.irik.3  3.14« 
34 .&  ^|>.additurminc  quartu criminis  impedimee- 
tfi,quo4teddiclic  cotrahenle  mtrimonifioRiQtno 
inhabileuilpe  ob  cont4ptu,& inobedientil  eorfi* 
qui  nolunt  in  cdtrahendo  feruare  formi  decreti  di- 
&iCdc|jij.HocimpedifHentu,Bic  fanda  Synodus^ 
reddit  matrimooij  contra£lunullfi,8:irti<G.  Quod 
his  verbisiniinust.  J tfuia  pre/entepare* 

tb$»ytidlio fdttrd^Uiic  ig/Iaiparorli/ca  ofiiiMrijli 
aiitUttrdHohtfs  ydtrthut  fcfliias  m*irim9n'm  eUrd. 
htre4tUMt*bitHtt(»j pofla  Synadnsddfu  citntrdhidii 
^mm»omb4biUsrtidtt:&'  barv/iwad»  ropfrxffns  trrs*- 
ta;,<irRiiiieM/cdr(trrtif,praas  ear  prfftHti  deerrfa 
hfUdffdOttd^dMMlUt.fCc^  bis  veibis  omnino  in 
flabiles  redditrinfinuac  Unda  Synodus  elleiropedi 
tos  ob  crime  inobedUris  adde  cdtrah£du  matrimo 
mu,nonfetuata  forma decrcti.t  Sed  dubium  c(l,U 
in  contra  Au  mauIooDij  deficiaQttret  denunciatio 
il^,de.quU>*<o  eod£decrcco,an  licnullumatrimo- 
fkiuique^  videtur  obdefeAumforineJ.  cum  bi 
rtpr«tor.ff*de  tranf.Iormaautem  hoc  induAumef 
Ce  probatur  his  verbisaldcirco  facriLateran.  Con« 
«Uiji  fub  lonoceatio  TyrtioccUbrati,veAigIisia 
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dac-5  Cotiar.d.z.pir.c.i.nu.5 Jicit  contranG  vo. 
luerint  Enri.iii.i.c.btor,8£  Alcii.de  prarfurap.regu 
1j.)  prcrump.t.mi.iL. poterit  camenconira  huiuf- 
no4i  prsfamptionem  opponi  difoinacn  gsnerii 
inter  fic  cohabitantes, vci  qu6d  vir  non  ica  foemi- 
namtraftauerat,ficuti  vvorem  rradari  tb  eo  dece- 
bit,vt  Panl.Ca(lfcn*a*bitratur  in. i.  donationesin 
prin.fF.de  dona. cui  accedit  losn.Lup. in  rcp.cap% 

perveilra«.5.notab.^.7.n,iiem.7.dedonif,int.viffi 

& vxo.quidquid  ipfe  voluerit  in.^.to.ad  Gof.  Duo 
tamen  addic  C-^uarrub.  huic  Fententix,  primum» 
quod  per  decennium, & non  minori  tempore  coha 
biiauerint,{ecundu»qudd  alijt  argum^ils  coadiuue 
tur  huiutmodi  prxrumptio,v»it>.d.cap.illud  de  prx 
fump.cui  libenter  accedn.t  Confequitar  Cecuadd» 
matrimonium  contrahi, «X  eo  qudd  Fueminx  con* 
FenTumcontugalc  proferenti  vir  anulu  traddetit» 
hoc  quippedgDU  confenfum  coniugale  in  viroio- 
fiQuat»exfencCtiigl.c6muniter  recepex  In.c.pe.de 
rponfa. Atque  ica  intelligenda  e(F  gl.  in  capit. tenor 
dereiudie.Acineap.vlrtmde  fponfa.impul).  dicens 
per  anuli  fubarrhationi  matrimonium  prxfumi» 
quoties  ab  altero  cx  contrahentibus  prxcefTerunr 
verba  ad  mitrimonium  apra,  & deinde  TequueaefF 
fubarrhatio , vc  afFcrit  g'.ln.d.c.penulr.&  ibi  Al>b. 
cuius  opinio  mic;is  communis  eft.tefte  Didaco  Co 
Uirrub.inepicr^me  de  fponfa.a.par.cap.^.nu.^.cui 
•cqtiieuirGregn.  L0p.i0.U5.glof.  penuir.  tituUa. 
par.^.infi. anulus  quippe  datur  vxori  in  pignus  ma-* 
trimonij contradi, ticucarrhx,qux  vxori  tradutur» 
nam  quematnodum  arrha  folrt  tiadi  in  pignuscon» 
trad.v6dittonis.vnde  dicimus  (ubrrhsre,  ifqudana 
Ius  in  mltrimooio  figntim  eft  prxfe ferens  illo pig 
nore  corda  enniugum  cdiungi:obidqu6qulrCodi* 
gito  (iitiflrx  manus  infertur , quoniimlbi  efl  vena 
adeoriprnm  tendens, vt  Iftdoras  explicat  in  cap* 
Fceminx.5o.quxft.5  Aulus  Gelius  nod«um Attica 
rum lib.to.cap.eciam.i o.  MicroSi.lib.7.Lturaa1iu 
cap.i  j.Polydo.Virgiliusde  inucmortbus  retG  Ith. 
a. cip.ai.de  Plin.]tbT.5  ^.cap.i.quu  argumfto  etii 
nunc  fponfx  anulus  immiti>tur,ligne  eemma.1  In- 
fertur tertio,  quod  fi  inter  parentes  conueniac  de 
matrimonio, Blijsignorantlbus  vel  attero  eorum» 
&‘deindeconueniant  in  vnum»&  copula  carnalis fe 
quatur.non  elF  matfimontum',red  Auprum»dc  forni 
catiojVt  deducitur  ex  cap.vnico  defponfa.  impub. 
lib.d.vbi  AiCuitur>qudd  ti  hlij  ignorancesconufeio 
nem  parentum, cum  iciueiint  rata  habuerint , tenet 
matrimoniunt.d  contrario  ergo  fentu  ip(is  ignoran 
libus. nequaquam  valet,  K.atio  huius  e A, quia  deBcit 
confenrus,quifecundom  diuum  Thoin.i.x.quxA. 
1 5. e A applicatio  voluntatis  ad  aliquod  medium  of- 
tenfum  perintelle^dum.Scd  quod  cA  omninoigno 
ratum, non  eAcognitiim.Quamobrem  refpedii  in- 
cogniti non  poteU  elfe  eontenfcs.quodeficltic  ni:l 
Ium  cA matrimonium, etiamfi  copula  reqnatnr,  vt 
in  cap.fi  inter  de  fponfal. litamen  fiUj  ignnritesab 
initio, po Aquam  fciuci int.ratam habuerint conue- 
tionem parentum  exprcA^jvcl  taciti fmiul  cohabi 
cantes, validum eA  matrimonium. d.cap.  vnico  de 
drfpcnfa. impub  lib.^.t  Csterhmfiparentes  filio- 
Tii  TT puberum  Domineconiugalem  confenfum  ex* 
prciT6prxAauerini  prxfentibus  filijS|&  tacenti* 


biM,8tnoocontridteentt6tis,verfi  dicetaf  mitrime 
niumivtin  cap.t  defponfa.  impub. libr. 

6.&  in  cap.i. extra  eodem  tir.  fecundum  Hugo.  Se- 
mer.irada.y.verG.tf.AlFonf.a  Veracruee  in  fpeca- 
lo  coniugio.i.pir.arric.fi.Couarrub.  in  epitome  de 
fponra.a,par.c.4.nu.etiam.4.  confenfus  fiquidem 
illepatetnusexprefsim  prxAitut  (ilio  prxfente,& 
tacente, fignum  exterius  inducit , quo  blij  eonfen* 
fus  admatrimoniu  exprimitur, feu  intelligitur:  hoc 
autem  ex  parentum  conifjd^u  a iure  prxfumptio* 
ne  inducitur, nec  habet  locum  in  alijs  extraneis, gt. 
in.d.cap.tux defponfa. Abb.in cap .ex parte  deref 
% tlt.fpo)iat.loan.And.&  Dodn.in.d.  cap.i. vitimo 
de  defpon.impub.lib.d.Henri.in.cap.  i.dedefpon- 
ra.impub.Imol.8cPrxpof.hanc  dicens  communem 
sn  d.cap. tux.il. & penul.coI.Felin.incap.nonnede 
prxfumpc  Hippel.ringul.t47mec  i fili ji  aliud  exte 
rius  fignum  exigitur, vt  opinaturSylueA.in  verbo 
matrimonium. a. quxA. 7. & exteri  fuperius  citati 
idem  fentiunt, vnde  faUicAglof.ln.d.^.fin.  in  ver* 
bofponfalia.quf  inexcrancisideo  quod  in  paren* 
tibus  fenfir.vtatteAatur  Couarrub.d.i.  par.c.^.nu. 
4 idem  voluit  diuusThom.<n.4«fententiam  diAin* 
"7  t7.8ciblde<n  Paluda.t  Ex  quo  videtur  noo  fuffic* 
re  baneconucmionem ficti  per  dominum  feugu* 
bernatorcmciuitam,qul4folis  parentibus  hoc  per 
mirtuur.lfnmo  hoc  e A eis  prohibitum  expre(re,nu| 
la  fiquidfhumina  poteAai  poieA  aliquem  inuiium 
cogere  ad  matrimonium  contrahendum,  fiue  rxcn 
laris  lu»*1ue  EcclefiaAica,nec  ipfe  fummusPomirex» 
ne  mairirnoniumfiuAreiur  fine  fuotnon  enimeifec 
procrcatio,nec  prolis  debita  educatio  inter  eos,qut 
violenter  conucnirenr, ex  fententia  Alfonf.ii.Vera* 
cruce.i  .parr.fpecuUconiDgtoruoiaTtic.7.  conclu- 
fio. f. Quod  hodie extat  in  fanffa Synodo  Tridenti 
nafe(rionr.X4.cap.p.inhKeverba.  iterer 
i7par«/fM  domiH$rkm4(  mdgiflr4tuu,mtniis  cchUs  ir- 
rrenidfetiHStdt^ut  rnpiditatri  exerceant, Tr>fre;,<p' 
torum  iHtifiidUftt  dtgtntttimaximHiM 
tei,yfljptmmdinaharUit*tis  bdbtnttSiminis^orpm 
i9  S4dii4ntt(Mmijsm4tnmoiiiMminMU0S  raaurehrrr» 
^Monp^denisiii  vr/  iliis  prxfcrspferint: 

Qutre  cHm  Mdximi  ntfdriitm Jit  ,m4lrimoni)  Itbertdtt 
>ie/are,cjr  «l>eif  t»»xrt4iffa/ci,  iuTdfptddif 

tnr,pr4(i9it  ftn^d  Syncixt  nrtnjVnu^ne  gr4- 

dkt,d$gn$t4tis,&'fOnditionisexill4Ht  yfuhanxtbemd^ 
tis  ptrn4tqM*m  ipfo  fddo  incHrrdnt,nt  r^ntuismodo  di- 
rtdiytlindirt^b  fmbditos [uos^yel  qnofttmqxe  dlioi 
cot^*Mtt<^nom$ndslibirb  mdirimonid  conrrabani.Hade 
x8  nus  verba  concilij.4Sed  quamuii  poteAas  (xcula* 
risnon  pofsit  aliquem  compellere  ad  matrimoniu» 
pote  A tamen  per  fuaiianibus  ad  id  mouere,  8c  pro 
fubditis  premitrere,quib*o6  cmradic6tib*eritveru 
macrimoniti,prout  quotidie  fiebat, Icnuc  fit  in  om 
nib'lndiaru  regnis.funtenimlndi  natura  ferui,pufil 
Unimes,8c  meticu|ari,vt  dixi  in  libro  gubernatio, 
nis  regn)  Peru.upar.cap.4«Sc  rurfus  iri  Aylo  uncel- 
larixcit.  t .prxemi.i7.cafu.aotdecIarat.94<>*gl«t*n. 
59.eifequ6«8cdominU fuisita rnbditi,vi nec  mouc 
repofTeepedf  abfqveeoru  cdfefu.Obidquem  om 
oibus  ipforfifperabatur  c6f€nfus,8c  (ic  eo  adhibito 
ficbltcdtfiftiones  matiimonij:  fi  ergo  domino  fcu 
corCk  gubernatore  volente,  & voluntatem  fuam  du- 
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cUrante^conuemrent  libenter  vir  foemina, 
rius  non  lepugna  Dies  in  ammO}habcbieor  pro  vero 
roa(rimonto,quod  li  n6  elTet  humrmodi  veru  matri 
mnniu, maior  parseorO  qui  nunc  fune  coniunSima 
trlmonia'iterielfencin  (Ijtudamnauonis  ccernc» 
quippe  qui  nonaiUsfuetinicdiun^itqu^mex  prs 
csptOtCoofiliot&  voluntate  domini, Ceu  rc^ris  eo 
rumabfque  aliqua  alia  expreTsione  t Neeobilat  d 
dixeris  prztoreioqueme  vel  intercedence  pro  ma- 
t(irooniointerduos,ctiaro  fi  ipCinon  refrsgcncur» 
non  videtur  clTe  verum  matriraooium  , ex  eo  qu6d 
•ij  cos  non  fpedlt  fubditorum  cora,  quemadmod^. 
ad  parentes, quibus  hoc  pecoUariter  ed  permiflum, 
vtdiiimo$fupraco.n.i6.Quia  refpondeo  hanc  cj 
ram  adre&ores,Gcut  &id  parentet  fpeflare.  Nam, 
yt ennfliat cz  Ariftotel. i. politico. c.i. naturaliter  hi 
qui  piudeniiapolieit.drsminifunt  illorum  qui  tat-  .. 
dioresfunr  ingenio, & rudiores,  quia  prudentes  a* 
gunt,&  prsctpiunt,alij  potius aguptur.&obedidt» 
htqud  abalijs  in  ordine  adfuos  hnei  dirigutur.At 
qui  alios  dir'gunrjHabenc  fe  admodu  parentu.  Ciim 
ergo  Iodi  mile  ri  ignorent  quid  cis  expediat,  pote- 
runt \ p^T;o.re  in  iuos  dirigi  Gnes  y cui  ib  iplis  eft 
parcndu.Nimtru  ergo  fi  nutrimoninm  valeat,  vt  la- 
tius discutit  frat.Altonf.a  Veractuce  infpeeulocon 
tug.i.par.aitic.7.  4 Infertur  quarto  matrimonia 
coniradu  exprelTo  confcnfu.quod  tamen  nullufic 
qb impedimentu aliquod iurts  humant,  vt  confan- 
guinicacis  veUfbaiutU  incra.4.qradu,  tuxta  text.ia 
qap*oan  debet  de  cortfanguin.  &aruniia.&.l*i  .tit. 
i^.pAX.7degitimucfd«i,(iobteota  fummi  Pontifi- 
cs>  iii4'caratione,&  facultate  ad  illud  contrahenda 
vi< & I oemina feiemer  10 cod€ coniugio  petfeuera- 
t^x»nt,quiiad  carpale  cdmerciu.E,x  hoc  enim  vide- 
tiuc^bibcrenouu coafeofum,  Avalidu  adeoniu* 
g(u,perilIaexte(ioraGg.^a,«z  fementia  gl.c6roun« 
receptat  ab  Ahb.&  D>t^o.tbid£  in.d. Capit,  oon  de- 
bet  in  vcrb^>dcca:(ecn«  de  confanguin.  & afSidt. 
qua'nc.qndrmat  rcT.in.c.propofuit  & cap.vUim.de 
qqniugtfetuo..cx  quibus  glpl.expenditur,  ex 
qoitu  earoaliijpote  iioneo  fiieoter  lubrequuto, 
piatiimoriu  prxfututffi  prius  eonfenius  verbis  ex- 
pretus, fed  propter  aliqui  cauraa}nullus,pr«cefre* 
rat.(  Quemadmodu  ex  copula  po(\  rpoofalia  de  fu 
tufofubrequuta,matiin]onifipr«(uffliturJuxucex. 
in  capit. is  qui  6d£dcfpODfal.&cap.  veniens  eodd 
titulo  Hanc  opinionf  fatetur  elTe  cdmune  Ferdi- 
nan.LpazesPrzfcs  Ilerdea.de  matrimonio  dubio 
ia.nu.i4.Couarrub,inepitomedc  fponfal.a  par.c. 
4.00.5.  Quid  atticfienuxtaCGcliiuTridentiriG  bac 
3*  lDfpecie,dicitnfranu.d3.jlt  64.&.65.4  £x  quo  io 
reiiurdeclautioadgl.inc.i.de  coqui  duxit  ioma 
tri.quapoll.per  adulte. dicente  , nouu  cdfenfuer- 
fc  necc(Taiiu,vt  vir.  (qulviucnce  prima  vxore  cum 
fecunda  hocignoianteoonuaxcf it,)  mortui  prima 
cum  fecunda  coniugiG  coottaxi0'e  dicatur  , quam 
inibi  fequuntut  Ioan.Andr.&  Dofio.  cdmuniter,  & 5 
Baid.  Nouellusinirada.do dotepaiai.^.  hadenus 
liu*i8<&  probatur  in  cap. veniens  defponfal.  Et  hic 
fementia  c6mun«tercffe  recepti  attefiacur  eamfe 
quutusPaul.Paiir.coof.5i.col.i.lsb.4*fatis  tamen 
erit  bac  in  fpecie  tacite  aliquo  fufnclenti  Ggno , no 
iium  cdfeDmmprxftariiquiadmodu  G vir  &vxor 


fcientes  prima  vxore  morte  cbl)(Te,in  enmuodione 
& cohabicatione  perfcuercnt,quo in  c&fu  exigitur 
fctentia  in  ipfa  fcemina  ance  b.tnc  eoniundiouis  per 
feuerantii. oportet  enim  iulam  fcire  priori  vxor£. 
iam  mortua elTe,&ricpumu  macttmoniu  folutum 
rui(te,quemadm'>duin.d.c.i  de  co  qui  dux. in  ma- 
cri.Hofli.Prxpof  &alij explicant, alia  glof. Gmilis 
ioe.viti.deconiug.rernc.Sed  an  hoc  procedat  iux- 
taConeiliuTiid^niintijinfra  explicabitur  Dum. 3 6* 
4Quomodo  auc2  mattimoniu  contrahatur  later 
abfences^bt  per  epHloU  vel  procuratori , & quibus 
verbis, docet  Cnuarrub  in  epttn.defponfaUs.paic. 
c.4.nu.ldcreq.&:  ^.t.&  per  tocO,&de  state  ad  ma- 
trimonifi rcquifita.tradar  Couar.ead.a.par.c.5.AI 
fon.i  Veracruce  m fpeeuio  coniugioru.i.par.arcic. 

1 y.cradat  de  vc<  bis,quibus  fpnnfalia  contrahficur, 
& de  alijs  tradat  artic.i  7.4  Hodie  tamen  aliter  pfo 
uifuru  eft  per  facr&  Concibu  Ttidentiauro  iub  Pio 
Quarto  Pontihee  Mixlmo  «.clebiatu  refsinne  S.d 
totius Concilij  fersione  i4*iodecrrtis  dereforma 
tione  matrimonij.c. i.non  enim  rufhcit  confenfus 
verbis  cxprclfustoiri  aliaio;eruentanr,qux  ibi  fan* 
difsimd  iUeuutur,n^pe,yt  pr^rrnte  patocho,  vel 
alio  facerdoce  deipQus  parochi  feuordtnarij  licen 
tii.df  duobus  vel  cribusce ilibus  matrimonifi  cdira 
harur.pci  verba  cnnfenfum  denotantia, luxtacuiuf 
que  prouinex  'iiu, alias huiufmndi  folemnitaie  dt 
Eciente  contradus  matiimonij  t(l  nullus,  non  ex 
eo  quod  clandcHinu  lii(  na  code  capiie»&  decreto 
a(Tcritur,nondubtiandu effe  clandclbna  matrimo- 
nii,libero  contrahentiGconfenlu  fada,racad  veri 
e0e  matrimonia, quandiu  Eeclcfia  ea  irrita  ndfecir, 
&pioiode  iure damnandos <0e illos, vc  eoa  fanda 
Synodus  aoaihcmaie  danat,qui  ea  vera  ac  rata  ciTe 
negaoOfed  quia  eadem  faodaSynodus  eos  quiali- 
cercor.trahunc,adfic  conrr»hendG  omnino  iohabi- 
leireddit.Atqueiuincffedu  , vitra  iria  canonica 
impedimeptJ,o£pe,Komtcidiuinfado,&:adulterii{ 
cG  prooursione,dconcradu$dc  fadocum  fecunda 
vluente  prima,prout  latiusdccUrat  Frater  A'fonf4 
VeracroceinfpeculoeoniugtorGt.par.irtii.3  3.14. 
35. & 36.addiiur  nnoc quartu criminis impedimen- 
tft, quod  reddit  lic  cGtrahentc  mtnmoniG  omeino 
inhabile^ti^pe  ob  cont^pcu,&  inobediencii  eoru, 
qui  nolunt  in  cucraberdo  leruate  formi  decreti  di- 
di C6cilij.Hocimpcd>mept<>, ait  fanda  Synodus^ 
reddit  matrim^nij  contradunuUu,&  irriiG.  Quod 
his  verbis iniinuat. ) ifula 

(ba.Wa/ie parari/iicx  ord/xan^/s 
crx(i4,^d»e^xf  ytitrthMUfflifm  m4rr:m9ni£  cftrd. 
btredfttMtdbMuttets  fiuifd  ccntrdhcd» 

$mfttn9iMb4iiUsrtdd$t:<!^  baixjxiad»  co^trafftn  trrs- 
t»t  t ndUotptfit  dcecrnitifrout  eas  ^.v/Vxii  drrrria 
irrii*tfdcit dUdiilUt .{  (icte  his  veibis  omnino  in 
habiles  redditiinfinuat  fanda  Synodus  c0e  iropedi 
cos  ob  crtmf  inobedi^tiz  aduc  cdrrahcdu  matrimo 
oiu,nonferuaca  forma  dc«r€ti.1  Sed  dubium  eOiG 
incontradu  matiimonij  deficiant  tres  denunctatio 
nes, de  quib*in  eod<decrecr>,anlttnulluroa(t>mo- 
niuf quod  videtur  obdefedum  forsnxj.  cum  bl 
n prxtor.ff.de  tranf.formaautem  hoc  indudum  ef 
ie  probatur  his  vorb:s«ldcirco  facti  Lateran*  Coo- 
ciliji  fub  lonoceutio  T4ittoceUbrati,veftigi]sta 
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heTenJo,pr«:ipUyi  inpofterum  ineeqnim  mafri- 
iDoniam  contrahatur^Te»  iproorlo  contrahentium 
ptrocho.trlbusconiinui» diebus  fe(\iuis  in  Ecde- 
(itinter  miCirum  folc^nia  poblice  denunciero»^, in- 
ter quos  matrimoniriyt  tif  con  trahe ndura  . Cijiibiis 
dendnciationibusfid<9 » li  noMum  leg(tin>um  op- 
pooitarimprdimcmum.aJcelebrationd  matrimo* 
otj  infecie  Eeclencpro  eJatur,vbi  parorhiiwi* 
rOf&fOuliere  interrogatis, & eorum  mucuoconfen 
ruihtelle  do,veldicir,egoyosin  macri  moniti  con- 
Un^dlai  homlse  Patris  &:  Filij>9(  Spiritui  fandt,ve! 
alfjlVtatar  Vetbis  ) iuxta  reeeptum  cuiufcunque 
prtSfeirici#  rUum4Qu(Vd  ii  aliquando  probabilis  fue 
rieriirj^cld,itutrtmonium  malitiorc impediti  po(Te, 
fitOrpriilefferintdenUhciatlonesitijnc  vel  vna  can 
ttkUattbbiacittlnbktiveiriUtmparocho.&duobat 
vc!lr(bifcttftibusprlerencibus  matnrtionium  cele* 
br^iUr^deiadetcireillisis  confummationem  denuo 
ciadont^iA  Ec<lerii6aot,vc  ft  aliqua fubrini  impe 
d(menia»faciliusdetegantur.  Hift  ordinarius  ipfe 
expedire  iudicaueriti  vepredids  deounciationes 
remiitancur.Quod  illius  prudentte»  & iudicio  fan  • 
dafyirodusrelinquu.Videcur  ergo  ex  his  verbis 
fortoam  induci^icl  vrea  deGciente^Hmiliter  contrA 
befttCtredJirtturAdiic  contrahendam  inhabiles. 
Nim  vbi  in  lege, vel  flamtOyfeudirpontioAe  illqoa 
dicituraaliter  fieri  aon  pofsit,  velita  demum  fieri 
pt>Tsit,eenfetQrditafoTma>cui  renunciari  non  po- 
terit#(btundum  Bar.in.l.vltim.tnfi.ibi,Qucroan  ci 
eicas.C.de  vcUd.reb.ctai.Hb.  1 1 .Roma.  conril.4os. 
Felin.ioc.cum  dlleda  de  rercript.nu.d.ftrfitvfep- 
umfi  figoom.Sed  in  hoc  decreto  dicitur,  qnl  aliter 
^uamptiMeote parocho, &c. matrimonium  eontra 
kAveftttenTabnRt>&c.Veriim  hoc  non  obftanteyd^ 
cendumefthas  denonciitiones  non  efle  IndUdai 
pro  fotma«iiec  earum  defedos  obfiare , quominus 
eomradut  macrlmonij  ealeat,&  teneit.Quiaclau- 
nalt  decreti  irritantis  in  textu  pofita  non  fe  refert 
ad  eam  denunciaiionofo  rolennitic^jfed  ad  alunii 
detapt^^cconcraAus matrimonij  6ac prefence  paro 
chfsVbl  riso  facerdoce  de  parochi  feu  ordinarlj  lird 
duobus  vel  tribus  ieftlbus»etG  aliter  fiat,  di« 
cittex.adfic  contrahendum  inhtbiles  omnino  red* 
ddfltnreomrahentcs.Si  igitur  finfta  Synodus  vo- 
luffTttcdtra&um  matrimoni] reddere  nullumdend 
ciadOifibds  deficientibus, hoc  exprersiHrtt>  prout 
exprefsit  efie  nullum  deficientibus  miniftro , & tef 
tfbas,VC  infimili  fpecie  dicit  rex.inc.inter  corpora 
Jia  pnR  medifi  extra  decriotla.epifcop.tn  hec  ver« 
ba,Vnd<  fi  circa  crHlitionem  idem  fienvolut(Tet| 
quoddecefsionedixeratjltde  translittone  pote* 
rat  exprefsilTe.ex  quo  ibi  notat  Bald.  allegtcionem 
adnocacomm  fmpe  die<Brium,ri  ftatntIMi  -hoe 
lui(rcT,expfefiiflet,ca.adaudienriam?Mi4lhd<?cfni. 
cumconcordantijs ^ Tirsquell.  congeftls  tn  rele- 
dione.l.fi  vnquam  in  verbo  libertis  nu.  3 . & fequen 
tibus.C*dereuocand.doQa.t  Prsttrea  li  denuncia- 
riones  effent  pro  forma  reqnifitc,aoD  dediifet  fan- 
da Sfnodus  ordinario  HeentUm  cai  omiitendifi 
voluifiet, prout  dedlfie  cooftat  ex  eiofdeaiCoiictlri 
verbis,ruperiusrelat1s«^rg;feorfi  qute dtxuBar.in.K 
ft  in  lege. tf.loca. Paul. Caftrvn.tn.i.quiRomu.^.Fia 
uius.ff.  de  TCfbo.obIig<&  ibilatiusMexaiideritd  fi# 


nUmer.S.verfi.vtttaprxdida,  Fenn.in.c.  cum  dile* 
da  nu.d.verfi.limif»  hle  primdjde  refeript.  foliim 
ergo  redduntur  inhabiles  ad  contrahendum  qui  a* 
liter  quim  pr^fente  parocho, vel  alio  farerdote  de 
ipfius  vel  ordinari)  licentis, duobus  vel  tribus  tef 
tihus  matrimoniam contrahere attentaucrinc,&  ti 
Itone  criminis  \ cuotrahentibui  patriti  propter 
inobedientiare.caufatur  impedimentA,atquc  ideo 
contradas huiufmodi  tedditur nuUus.Et  hoc  prr>^ 
feferuot  verba  faeriConciltj  dicentis, Verbm  cum 
fanda  Synodus  animaduertatt  prohibitiones  illas 
propterhominfiinobedientiatn  iam  nonprodeCe, 
&c.nulU  autem  dubium  eft.poiTeEcclefiamimpedf 
menti  conftiiuere  matrimonium  dirimentia , ic  quf 
hoc  oonpo(Teaf!firroiueric,e{l  aaathema«vt  decidi 
tur  eodem facroConcilioTrideniino  fefsioite.i^.' 
canone.q.Ecce  claufula  illa  decretliriitantis,  qui  a* 
liter qD^m,isducitformam  fecundum  BaldJn.l.r* 
fi.de  Hb.&  poftb«PcHn.ln.d.c«cum  dileda  nn.6*  ver 
fie.quimufignfifde  refeript. & irerfi  n.io.citat  coo 
cordantes,CufD  ergo  hec  claufula  non  ponatur  ia 
ca  parte  decreti, qua  tequirittres  denunciationci, 
noluit  decretfi  Inducere  eas  pro  forma  ,ita  vt  eis  dt 
fidentibus  fit  nullQ  matrimonifi,fcd  tantfi  pro  for« 
ma  induxit  quod  in  alia  parte  decreti  (latuit , nemy 
pe  vc  matrimonium  contrahatur  prafenteparocho 
Sc  duoboi  vel  tribus  teftibus ,d  contradbS  aliter  fa 
dos  expreffe  irritos  efTedacernit , d prout  hac  ia 
fpecie  hoc  exprefsii,fi  idem  fich'  voloilTct*  quando 
denuciationes  defeci(rxnt,fd  exprefsifiet,vt  dixi  nu 
56  mero  prccedentilnfine.|  Ex  quadecifione  plura 
ckpendacuT.Piirafi,Dullficonfenrumeiiimexpre(rB 
fufhceresdcontrahendfl  matrirooniu  inter  Cbriftf 
colis,rredu  tacitu  ex  quibufuis  (ignis  exterioribMn 
quibus  rupradiximuS)fubintelledfi,mri  talis  con* 
ler>fus  tacitus  vel  exprefius  (iit  coram  parocho  vel 
alio  facerdote,de  eius  vel  ordinlrij  licitia,  d duo* 
bus  vel  tribus  i<(libus,per  verba  vel  figna  confenffi 
<xprimentia»vt  ex  verbis  ciufdd  decreti  falisfupet 
que confiar.Atqueitanon  video, quo  pado  hodif* 
pofsir  procedere  fententia  communiter  receptajde 
3 7 qua  fupra nu.j  i.infi.t  At fiquls obiecerit, matrimo 
niG  fuit  \ Deo  inftieotfi  io  paradifo  delictaru  teropo 
re,qno  primi  parentes  fuerunt  creati, fcilicet,Adam 
d Hu«,qui  diuino  fpiritu  dudus  eiat  matrirsonij  in' 
dilfoIubilitatC  pronuciauit  dicfs,Gene(ts  c.a.Hoc 
nuc  os  de  oTsIbus  mcif)caro  decarne  mes,qoam  ob 
rem  relinquet  homo  pstrem,d  matrem,  dadhsre 
bit  vxori  fux.d  erunt  duo  in  carne  vna, per  ca  ver 
ba  videtur  adhibitus  confetifus  exprefius, que  ab 
Adamfueruotproltta.  Et  quo  mediante  confenAi 
matrirnoniO  perfici  eon(lat,cap.muIierem«33«qtiaf; 
5.c.gaudertius  de  diuort.Etqaia  fpiritu  prophetice^ 
illiverba  protulhAdam, redemptor  ooller  Mirch,^ 
s 9-ad  IpfuDeG  es  verba  refert, vt  notat  magHler  fl 
tfriarO  in.4.ditlm.itf«tex.in.c.lex  diuina.sy.quaf* 
agl.>nffima.a7.q»i.quircquGturcdmunirer  luris 
Pdrificij  inrerprttei  tn  rubiCitra  de  fpdfcelle.Prc- 
pof.ibide  o.io.regia.l.4.&  in  fomma  tit»t.ptr»4.C0 
uarr.in  epitome  de  fpofa.t  .pcr.c.i.^.vnlco  nu.fi.At 
foof.L  Veracrucc  in fpeculoconiugioru.x.  pir.at 
ttci.Sed  inferior  n6  poteft  IcgffoperiorfS  motare» 
c.cfi  inferior  de  maio*dobedi.Romaaus  ergoPon 
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tife  X vet  Cocilium  non  poteft^irci  oiirimonlum 
3^  Aliquid  noua  prohibitione  inducere.  4 R.eCpddeo 
Queerii  huius  racMmCtt  e(Te  homioe  $ qui  quidem 
iuri  humenoiubeft*  & tlnqul  retpublieae  inibrd 
eius  legibus  obtemperare  deUee . Idcirco  humana 
lez  poteft  aliquot  homines  i matrjmonio  auerte* 
re«&  fubcrahere  mtterii  aTacramento/icui  polTet 
RomanusPocifex eximere CubJitu i paroch o«qu€ 
antea  abfoluere  porereat  peccatis  per  facramiiu 
pcenitentta»8c  came  nunc  non  pote  (i. Nec  per  hoc 
aliquid  immutat  fummus  Pootifex  circa  facramea 
tu,(ed  vel  exhibet  vel  durabit  macetii  (acram^tt, 
vc  reddexpUcatPalQda.in.4.feotcntU»diftind«a6* 
e)uc(L4.arttcul.).&  Adria.in.4.traftatu  de  matri* 
aaoniofolioparuo.^.velexeold  procedit»  qudd 
matrimooiuecUli  facram£cQ  (ic»plurimii  tamiac* 
cedit  humano  cotraAuitacque  ideo  nimiru  fi  lege 
humana  pontificia  quidS  eximatur  abhoc  efitradu 
propter  Chriftiaos  reipubllcc  vtUiuc£ » vc  id(  A* 
drii»rcribicintrada*de  confirmationis  facram^to 
ortic.|.verb.ad  tation6 auU»Cooarr. in  epitome 
<Ie  fpoorali.t.par.c.fi.^.io.ouiiy.Potefi  enim  C6 
ciltfi  vel  fummusChhlH  vicarius  perfonas  alias  ha 
biles, inhabiles  reddere»&ex  edcrario.Ecin  fpecie 
quod  pofsic  cUiefiind  cdtrah£tes  inhabiles  redde 
tt  probat  tex.irt  c.nfi  debet  de  coofangui.  & affini. 
Alfonf.  2 Veracruccinipeculoconiugi.^.par.ar- 
tic.xo.notab.t^reg.Lup.in.l.i  8.gl.a.tic.i*par.4. 
NimirQ  ergo, fi  factfiCoQciliQTrid^rindeos  horni 
nes  indignos  faeiat  huius  raeramCri»  qui  feruare  c6 
tepferinceiusiuftifsimapf«eepta.4£x  cuius  de« 
ctedverbUvidiaUqoS  exp£dere»efi  quiferuaiafor 
ma  eiufd€  decreti  matrimoniu  conttaxerie,  impe- 
dimftufibiparare.ttavcoon  pofiitamplius  eandd 
V zorf  docere. nec  cu  ea  tnairimonifi  cotraberc»etf2 
fivelit  Cdcilij  formi  deinceps  feruareiverba  deert 
li  h zc fune.  Ad  fcciitAhfdu tmnino  iubdhUs  rei 
Opali  dicat*ad  cobcrah€du  inter  eos  prorfus 
dh  perpetuo  inhabiles  reddit: didio  enim  omnino 
«xcludicoBnl  gratia,&  difpffaTtonf , vc  author 
cfilol.And.cuiusfent£ticlccedut  Panor.  lo2.  de 
Aoa.Fri.deAretio.de  FeUa.ntth8«in.c,  qualiter , Sc 
quido.i.deaccnfa.  Acchtdhioi.  Andr.Domi.de  Phi 
li.Fri«in.c.euexeode  eledt«iib*fi.Domi.  pofi  alios 
iac.a.depad.eod.Ub*FeU.io.c.de  regularibus  n.a. 
de  fimo. vbi etiam  dicit  hoeverbfi  omnino,  ide  fig 
otficare  qudd  ioperpetiitidivoluic  loS.Andr.  in  c« 
dudfide  conuerf.consug.aoO  4ami  incelligas  per 
hoc  verba exdodt  Papeedifpenfation  $,vt  optimi 
probae  Deci.io  c.at  fi  clorici.4*<^e  aduUerijs  n.S.rx 
tta  de  iuduverf.fedceni  dutfi.Operaturetii  difiio 
hec  ofnniflo»qu6d  fit  parata  executio,  de  przcifa: 
«ft  enim  didio  h«c  prccif*  > vc  pluribus  authori* 
tacibas  probat  Tire.in  ccled«l.fi  vnqui  in  verbo  r< 
tteracarna.68.C«dtreuo.dona»  videtor  ergo  hoc 
ifflpedtmitu  perpeta6datare>donec  difp€fetur, 
40  ililsfieret  quotidie  fraui  facre  cdfticutioot*  4 Sed 
quiuis  hac  opinioex  hia  probabilis  videatur, fi  re» 
appeditor  mensvdc  verba  decreti»  v«ra  non  eft» 
pec  ceneda.Impedimftfi  fiquidd,le  iohabilitatddi 
est  decrecfi  pradi  Afi  effe  adfic  cdtrah  2dfi»  fcUtcet« 
cUodefttnd  fine  parocbo»detefiibui,dcquoloqu« 
bacun  voluit  enim  fanda  fyaodus  prou}dere*ne  cU 
defiiiu  ji^^imonia  6erent|d(  nouS  4ddcre  pmnam 


ea  coatraheacibus,n€pe , vt  ioKabales  fietent  idfi  c 
c6crah£du:non  ergo  ed  decretu  extfdendfi  vitra 
fpecie  de  qua  loquitur>maxim2  cfi  fit  panale,  de 
coTredoriu.Uquod  vero.lf.de  legi.l.  praeipimus. 
Ode  appella.l.fancimus.Ode  tefiam^t.auiL  qua» 
adiones.Odc  racrof.Ecclef  Bar.de  Ripa*nu.f7,fie 
Do^o«in.l.lic6fiatein  prin.ff.folu.mairidatisemm 
illi  malomedeeur,quod  exfimilicfitradu  matrimo 
nij  eucni«bat,n  ad  illud  fiecdcrahendia  inbabiUten 
cor  omnes  qui  fic  c6trahereattentauerinc>de  pofi* 
quam  edtraxerint  propter  huiufmodi  inhabUitatd 
cdtraduiirritetunnec  fuitoeceCreeos  inhabilitare 
ad  iteru  cdirahendO>fi  voluerint  formi  Cocalij  fer 
tiare,de  prtmicfi  qua  clandefiini  cdtraxerant,  du- 
4*  cerc  legitimi  io  vxord.4  Quod  vel  ex  eo  conuinci 
tur,quia  verifimile  eft  hanc  fanSi  fynoduexpref» 
fiffe,fiid  voluifiec(Vatuere,quianon  erat  minoris 
mometi  qui  quod  exprefierat»  immo  maior  erae 
poena  omnibus  exprefsis, duplex  fiquidepana  in 
eodd  decreto  mfercur  clandefiine  cotrahdii,  & no 
feruata  forma  deereti,primainhabiUratisiamdida 
fecunda  arbitrio  ordinarij  infligenda.  Qui  ergove 
rifimilius  qua  quod  terii&pcena  maiore  exprefsis» 
exprcfsi0et»fi  ei  infligere  voluifiei^iocredibileau 
tf  reputatur  quod  nonefi  verifimile.l.Maeuius  to 
prin. ff.de lega.x.l.cfipacer.^.certfi  eo.  tic.c.  quta 
verifimile  de  przfumpt.c«fuper  hoc  de  renuc!a*cfi 
infinitiscocordi.perTiraq.cugefiisin  rep.Mi  vn 
qui  in  prin.n.)7«&  fe qu£tibus.C*de  reuo.don.vbi 
lati  tradat  quomodo  fit  tefilbus  vcrifimiliora  de» 
ponicib*  magis  credcdu,etia  numero, qualitate,& 
4^  modo  depooidi  minorib^.t  Ad  ea  quz  diximus  de 
didioneomnino,refp6deoefreincelligcnda » nifi 
materia  fubieda  aliud  fuadeac » vt videre  licetex* 
c.uiofi.vbi  gl«8cDod.de  defpd.impub.vbiPanor* 
infi.iUud  afiignat  fubiedz  materiz,vt  lefcrc  idem 
Tiraq.in.dJ.fi  vnquiin  verbo  reuertaturnu.dSJn 
fi.dicttcex.ille  quod  paterpotefi  filiu  impuberi, 
cuius  voluus  dilcerni  nd  potefi»  cui  vult  matrimo 
nio  cradere,5t  pcflqui  filius  peruenerit  adperfe» 
Ai ziati» debet  hoc  adimplere: cxpooitglof.de 
debicohoncfiaiis,nA ncce(sitacis.Peccat  fiquideaa 
mortaliter  filius  o6  adimpUdo  quod  pater  eius  no 
mine  promiferar , fed  no  copelietur  ei  tn  vxor  ^ du 
cere.tefie  Martino  ab  Azpilc.in  manualicofclloifi 
c.  1 4<nu.  1 5 «fic  A:  inrpecle»de  qua  agimus, antequi 
ederabit  qui  animo  ducui  clandcfiini  cdtraherc  fi 
ne  parocho,  &tefiibuS|funi  omnino  inhabiles  ad 
ficc6crahjdu,Qdver6  ad  legitime  cucrahendCi  fer 
uata  forma  decreti  cu  cadi  vel  aUa,nuUfienim  prs 
OatimpedimentQ,quodiurenonfonitutcffcdu  fe 
43  cunduregulas  iuris.  t Infertur  tetio cxveibis  di 
Aidecreti  Trid.fponfalia  de  futuro  non  verti  in 
matrimonifideprcfenrietiifequuta  copula  , nifi 
cofenfusptzfente  parocho, & tefiibus  veibisex* 
primatur,velalijs  fuffici€tibtisfig.oU»iuxtaCficili) 
Tridlcinidectetu,de  quoagimusded  huiciUaiio- 
ni  obijctcur,is  qui  f pdfaltacdiraxitde  futuro  promit 
tens fe matrimopifi  cdtraAurucu  aliqua,  tenetur 
cdfenffi  coiugald  prxfiare,8r  fic  proroifTu  abfolue 
re,eiin  vxord  accipi£do,c.cx  Uteiis  fanAi  Syluani 
c»ficut.c.requifiutt.c.defpdfal.a . eiii  fi  io  huiafmo 
di  promifsione  iurametu  n6interueoirit,vc  in.c.de 
Uus.Lverf.muIicie  de  derponra.irrpub.\bi  hocoo 

tanc 


Libro.y.Titulo.i. 


tant  Abb.opiimua  teiJti  cap.ninmen>- 

d.ia.<)ucftioii.7.&mort9licer  peccat  fponfus  vel 
Tponfa^qui  noluerit coRrenTumconiugalem  prxfta 
re«recundumThdai.in<4.diliin.t7.  quxft.i. colu* 
t.Floremi.).par.tic.i.c.i8.^*vlci.Sylucft.in  verbo 
^ fponfatia.q»4.probatuT  tn  cap.  i *de  fponU  duo.no 
tat  FelUn.e«i  .de  pad.dec  lar.6.Couarnihde  Tpoa 
fali.i.p«T.c.4.eftqi  comimms  opinio  tefte  Mfon* 
fo  I Veracnice  in  Tpecuto  contugior um.  i .pari.art* 
1 d.in  prin.quod  limitat, dummodo  ex  aliqua  iulU 
caufa  non  excufecur  \ peecaco.ldetn  6t  in  exteris 
«ootradibusmam  qui  contrahere  promtfltjlicec 
noQ  exhoccontraient.coniriherc  tamen  obno- 
itius  fidciijfror.^.memioilte.ff.  de  lega.i*1*(t 
qutsftipulituslicflichum.^.vlti.ff.de  verbo,  obii* 
Ca.6c,  8equipramiritRJeiuhere,etti  ver£  Bdeiuf 
lor  non  fac.tenetur  umen  hdeiubere.Et  qui  locare 
f»r<vmi(it|  tenetur  locare.l.m  bonxfidei-^.fi  tamen* 
ff.de  eo  quod  cert«lo.&  qoi  vendere  promilit  ^ veo 
dere  teoetur.t.ii  fteriits.^  pen.vbi  nocatttr.ff.  dei« 
Aio.emp*Btrc.&  Dodor.tn.Ufi  eum^  qui  iniurta- 
rum.ff.flqu!s  caucio.quibusadde  qux  dtcara  infra 
hoc  eode  lib*tit.tf.de  mehorationibus.l.tf.gloff.y* 
t Et  vfque  adeo  h ec  vera  funt  in  matrimonij  con- 
tradUfVcitquisabrque  iuramento  promiferit  fe 
in  vrorem  accepturum  Annam  j«ti3  fi  poft  prima 
rporifaliealcerieimlem  fidem  i^ub  turamenct  vin* 
cillo  prxfticeric, tenebitur  primam  Tponfam  Anui 
in  vxorem  accipere,  vc  notant  Innoceo.loan.And» 
Abb*prxport*&K.iue*in.c.ricutderponraU  Florea 
tt.^.par.tit.i.c.t d.f. vici. 1.8. tit.i.par.4«  rponfalie 
(iquideadefuturo  non  efficiuntur  matriaooium 
ex  eo  qudd  poffmodum  iure  lurando  firmentur>fe 
eundum  Thom.&Palud. in  4.renten*dtffindtio.a8. 
quxff*i*ratioeft,quiaiurament&  conirariuoiprio* 
ri  profflifsioni,quam  quis  feruare  tenetorieft  teme 
rartam,8c  non  obligatiurStem, quippe  quod  fit  io 
difpendiumfatutisxtemXf&roueat  peccatd  mor- 
tale.Quod  commitre^etor  pHore  promifsionefim 
pltci  nou  feruara,  ex  fenten.Homen . Enricl,& 
Abb.inc*veniensdeture  iur*contra  Innocemlbi* 
dem.Quomodo  autem  funt  fponfi  cogendi  ib  Ec* 
'clefia  confenfuffl  eoniugalem  promiUutn  prarffa* 
re, explicat  optimi  Cuuartub.de  fponfa.par.i.c.4* 
n.4.&  5*idiaeelleauttx.nngolirisiii*c.requiriuic 
^ de(’pdra*4QuopaSoergo  hxc  pronirtio  potuit 
insullarRKeTpddeo  iure  comuni  Pontificio  ance 
coociUfiTddencinfl  pluribus  modis  folui  poterit 
fponfaiia,  naetiafi  iuricafuiffentjmutuo  conrenfii 
foluebitur,c.a.vbi  Ticre*&  Dodo.  edmiiQtteret 
tra  de  fpdfali.null»  (iquideiuiurufit  Deo  adhibito 
in  teffe,(ipromirsioiurata  iparce  remittitur:  na,dB 
Peus  ipfe  ei  remittitjvcin  c*i*de  iureio.vbi  Panor» 
mi.&Dodlo.idexplic&t  yOldrald*  confi.a41.Ioan. 
Lnp.inrub«<iedn>natto.intervir.0tvxo.^.45.Diuus 
^ Thom.a.a.quxfi.S^.arti.p.Couar.in  epuo.de  fp6 
fa.i.par.c.5.n.r.|.9.(tt.i.par,4.  4 Diflolunnir  ctll 
fponfaliafornicarioncfecuctab  altero  fponforfi, 
vttnc.quemadmcdu  vbl  Abb.&  Dodo  dr  iuteiu* 
ran.gUn.c.fic  qulppe.t7.q*a.Prxpofi.poll  alios  io 
c.de  illis  de  fpufa.l .S.tir.  1 .par. 4. Quid  fi  vi  cogoi* 
taefrecfponraUra&atCouarr,difi.c.5.i.parr.nu«a* 
47  Cc  5.4Solu'dcu(  t:ruofpoiifalia«fifp6fapromifcii( 


dare  doti,  81  o6  ded«f^t,qoisnon  tetKbiiur  ipofo* 

efi  ea  c6trahere:itaIol.Andre*Anco.Imol*  8c  exte* 

ri  in  d.c.quemadfflodfiin  prin.de  iuteiuri.  per  tcx. 
In  Ctde  illis  de  condiiioni.appofi.  ioxta  eius  cdom* 
o<  (erirQm.Quinimo,  etb  6t  diues  fpoCa»  & nullam 
promiferic  dot£,  cenebittii  doti  c6petiti  fponfo 
dare*aliis  ei  ducere  non  tenebitur,  licet  rpoafalie 
iuraia  fuerint. fecundfi  Bald.in.c.iurautcde  proba, 
coi  fobferipfitloi.Lup.in  repe.c.  per  vcftras.j.no 
tab«|.a.dedonano*tnccTV4r.8c  vxor.verfi  firponfa 
diuei  oon  foerit.nd  tenebitur  doti  fponib  alsigoa 
re, nec  obld  diflblu<CQrfponfaUi,fecuiiduglor.ia 
di6.e.quemamodd  io  veroo  oculot,cdm&oiter  r«*> 
cepti,tefle  Couarr.iaepieomedefponfs.t.par>e«{« 
o.4.8c.f.qui  n*d.Umitatdi6Ha  Bald.in  dift.c.iura* 
uit«nifi  fpdfus  fimilicer  fit  diues»  Quia  tuc  erii  Cp4 
fadines  nd  tenebitur  ei  doti  afsienare*  £t  qoAd  fi 
fpofa  eSeda  fuerit  pauper, n6  diffoluacur  fpdfalUp 
quido  nulli  doti  promifit,  cdtra  opinioni  Abba» 
cis  in  did.c.qaemadoiodfi, probat  Couar.d.c.5.ii. 
«^.optimo  fimili.Nifiquis  matrimoiufi  cdtrixiffct 
c(i  puella  pu1chenima,qux  tamS  lapfu  tdports  ptd 
chritudlo8aa)irit,n5ume  prioaia  eft  ocolti  nec 
.3  naribus, 06  cami  ob  id  fpdfalia  difibluicur.t  Quae 
codiiToiuecurfpooralia,firp6ra  vagetur  per  orbi 
lapfocrilnlo,qdaodo  ignoratur  vbific,vt  io. Li.C* 
de  repud.l.S.iic.  1 .pir.4:fi  ver  A fplAii  Gt  iocra  pro 
uincii,fpeAidu$eftperbicDoifi.l.a.C.defpdfi»  ve 
ru  fi  ibfeotia  fit  neceffaria  exiufto  impedamltOyfpC 
^ari  debet, dooecceiretimpedimltSJ.  fcpe.ff.  de 
fpdfa.nifiobpericulfi  formeationh  ludex  liclel 
dederit fpdfx ad  contrihendiic6alio>  arg»c.fi.de 
eoquic<»no.coofan.vx.fax.Q.nod  iure  caoooico 
afferfii  efle  feruido iuxea  hic  diftindioocBy  loao. 
Andre.Honil.&Aoi4o  c.de  tlUi  de  ^onlil.  Sylttef 
ter  in  verbo  fponfalia  quxff  .lo.qux  lemeniii  com 
iouniscfi«quldqDid  citrati  dixerint  Abb»PrxpoC 
tc  Cardi.in*d»c*de  iUm  de  fpAtaadl  voluit  Grego. 
Lup.per  cex.ibi  tt».l.8.tit4.  part.4«iii  verbo  baffi 
Cres  anos, quod  clperxivcper  Couarr*d.c.5.prifBm 
dP  partis  nu.7.tQuiotofoluuntur  fponfalia  pernaia» 
irimonififubfequent  clialii  contradi  per  verbo 
de  prxfentittiifioecoptiU«c.ficur*c.fiioter,  8c<$i 
de  illis  de  rponfa.qvod-proccdU,eciilj  prima  fpon* 
falia  fuerint  iorata«vc  tndid.c.ficuc,8c  ibi  frequeu 
ler  omnes»probatoptiml'Couarr.d.c.  5 >nu.y.lt  i<h 
70  4$exto{oluttotDrfponfalUper  religioois  ingref^ 
rum,etiifi  fiot  de  pr«foori,modd  copula  non  fit  fe 
quuta,c.a*c.tx  publko^e.ex  parte  de  cduerf.cdiil 
5*  gr*l4  bfi»3t.l.8.inptfn.tit.i*par.4.4  Sepiimodif 
ioluniorrupenieniente  affinicate,c.iiquisfpdffin* 
a7»q.i.d.U8.Di(Colu6tiHrodauoUpru  temporUiu 
Ipoof  attorfi  contradttpreftittttiad  matritnootl  ed 
traheadfi.c.ficucde  fponfa«quod  laciat  difeoritC^ 
oarr.de  fpoafa.i.par.c.7*  ou.8*  Nooo  diffoluuotut 
rponfilia  abimpubcrecdtrtdaexfolo  Impuberic 
diflenfu.eu  ad  pobertitl  deaenerit.Suet  coim  fp6 
falia  de  facnto,Uul(  cAcrada  fuerint  eff  ampi^ier» 
perverba  deprariiri  e.doU1is.i«de  defp6fa.ioipeba 
d4.8.ad &tic»t.p*4iexpUcachoctarifiltBl  Cwm 
de  fpdfa«i.p.c»5.^his  & alf)t  modis  difiolut  pote 
rit  fpdfaiia  de  Itiniro  a ntecdeilifiTrsdl  ttofiii^Oof  ro 
fcnMarti«AtpU«igmafiqaUcfifefforl.c«2'a«iQK:^!. 
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ApItJnbttire^jii  & AffonCi  Vcracrucemrpecalo 
cofliu^io.i.parc  arrKuJ.T  i.  Nimiruajcrgo  ii  fpon. 

fint  nulla » vcl  diirolaaniuriuxta  dccrciu  did)i 
Concjli)  pfopter  i'ihabilicat«raconcfAhc!:(iuaj , dc- 
bucrar^t  <n:m  prxfcntcparocha  Se  teftibu^  conTcn- 
S * jumconiugalem  cxpnmerc«luf  pTonuifciar.CQjid 
ii  poH  fpoafalu  dc  fu* uro  Copula  irictucuerit^  vi-ic 
tnrc|Uod  tranf<rint  inconsugmiijvr  ia  cap.vcmcns 
& cap.is  qui  fidem  dc  fpon.  non  quod  canone»  ve- 
lint fine  nouoconfcnfu  coniusaUex  foU  copula  aia 
irimoniom  inter  fponfasdeceriurc,  fed  qiiiaecckiia 
prxlumic  ex  illa  carnali  coniun^iioncconfenrucu' 
jugalem  intercclstfl'r:nrc  animo  fornicario  ad  fpon 
fani  acctfjiirc  dicandus, non  enim  efl  prxfumendum 
deiiftam.l.nvcrito.flP  profo.l.quintusff.dedonat.int. 
vi.<SctfXO.  iullc  igitur  cccitfia  prxfumit  ffionium 
cainaliccr  ad  fpantam  accedentem , prxn  iflam  pio- 
miftoncfn  id  cffe^lum  deducere  potius  voluillr, qua 
crimen^adea n fornicatio  affeffu  accedendo  « quam 
prxfumptionein  adeo  vrgcnttni  canone»  io»VjC3Uc- 
runt,vtfupertatanquam  fuper  certo  confc.ifu  Oa- 
tutrit.Obidquciuns  ik  deiureprsfumotio  appella 
tur*corttra  quam  nulla  admittittu  probatio  , vt  iit  c> 
i$  qoitilcm  dcfoonfa.vbtgl.ficco  nmu  fcnbtriti». 
l.antiqux.C.ad  Vellcya.j.vii.C.  ad  M.%ccdo.r.0tA- 
tur  in-l.fmepofsidctis.C  deproba.Abb.dc  Fclin.in 
capir.  quanto  de  prxfump.  Aleii,  optime  in  iraft. 
prxftt!wptioRUin.t.part.nu.j.  (Et coiura prx- 
^ fomptionem  iuris  & dc  iute  admittatur  probatio 
per confefsioncin  partis  iuxta  glo.  commonitei  re- 
ceptam in.Un  comea^ibu»  in  verbo  nulle  modo.  C. 
de  non num.pccu.vcattcffaturBalNouclIus intra 0. 
de  docc.6-par.prioc.priaiiegio  Couarru.in  epi- 
tome de fponf. I .par-cap.4  3 .aduerlus 

tamen  hanc  canonie  prxfumptioneai  cQ  dubium, & 
adhuc  fubiudtce  livefi^an  admittatur  probatio  in 
contrarium  per  conf-fsiooem  eiu»  qui  pro  matrimo 
nio  contcndi(?quoddifcucitidcm  Couarru.d<cap.4. 
$.unDm>4.dc  $,ncc  illodcxamino  , quandoquidem 
iuxta  Concilium  Tridc.uiouni  & tiuj  rouaoide* 
deei  lioncm  hxcomnia  ceflem  iudido  irco,Ocun- 
dutn  quam  nullus  aflusfufHcit  ad  ptxfumendurpa- 
trimonium  etiam  percorvfe(iiooen\  vtriu^iie.aif» 
fixe  confelsiovcl  exprcfsto  confenfus  co.  iueabs» 
verbis  vel  fignij  ab  initio  ccnttaftut  .vel  po(l  Vpon- 
(aliadc  futuro  coram  parocho  vel  alio  facerdote  de 
apfms  parochi  vcl  ordinari)  licentia»  duobusvel 
tribu»  ledibus  declaretur,  alia»  facilimc  fraudaretur 
ucri  Coccil)|di(poBcio  fporfalii  dcfuturolatenter 
contrahendo  copula  ftitim  fcqouta  , nen  ergo  fuf- 
ticic copula p&Rfponfalia  dc  futuro  fequiua  adde* 
chrandum  confcnfumconiugalcm  j Cicur  nec  quoad 
fofoai  animx  copula  fcquma  pofirponfalia  facie  ma 
trimooiu m verum » fi  verus confenfus  ad  marritno • 
niumdchciac  iecundum  Scorumin  4.  diftir..  28.  Sc 
diuumThoman ibidem  arric  i.  quoniam  nec  veiba 
de  prxfenti  faciunt  matrimonium  vbi  conlenfus  n e 
talis  dchdt  fecundum  Thomam  quotlib-  ^xrricul. 
jy  quod  optimd explicat  loan. Arbore.in  ftia  theo- 
fophialib-i  i.cap.5.  dc  frater  Alfonfo?  a VeraciU- 
cr  in  fpeculoconiugiorum.  i.  par.arr.io  conclafi.j. 
araucica  corrigit  Iaera  binodus  Tridentinatexc.  in 
cipic*  vcaic&s  dc  ia  capit,  is  qui  fidem  dcfpoura. 


S4  (Quod  etiam  lare  probator^ Qtm Ik^c  cOBCra  prx* 
fuioptioQcm loris  Sc  deiurenpn admittitur  proba- 
tio s adfDKSirar  tamen  ea  qux  iodireAe  , & pet 
obliqaamipftprxfttroptiouiobuUc.  Sicnimfpon- 
fui  qui  contra  matismoniu  m contendit  probare  ve* 
Iit, illa  (ponfaliaante  coitum  fuilt.  motoo  cor.feo- 
fu  vel  alias  legitime foluca.iuxta.C4p  i.derponf.vel 
nolUroifTe  propter  aliquod  impedimentum,  ad** 
mittendas eUrecondum  Abb.  5e  Prxpolin.d.C3p« 
li  qui  fidem  defponfa*6c  f elin.in  cap.cum.M. Ferra 
ri.pen.colum.de  coDfUf.conuiucitarrxglofT.cctebni 
in  ClcmeDtin.vnicadeprobi.diccnte.probationcm 
inditeflaiD  admitti  contra  prxfumptioncm  ioris 
&dctme,qi]am  vtfingolarem (equitor Imot*  ibi* 
dem  & Felin.in.  cap.  quanto  dc  prxfump.  dc  in  cap. 
cum  a nobis  dc  teOib.  Akia.de  prxfamp.  i.pait>  nol 
It. Couarru.in epit.dc(pcnfa.i.parr.captTol.4.$,  i. 
numet.y.ttaio  cafopropotito.quanoishxc  bcinyit 
dc  dc  ioreprzfumptb,  admittitor  contra  eam  alle- 
gatio dc  probatio  impedimenti  . dcinhabilicatisex 
conflimiioneolOt  Concili)  Tridentlni  prooeni^tiib 
quia  confcnfns  coniugaliscxprcflns  non  fiiic  coram 
parocho  deteftibus, cuius  defeflus.ajtfaQAa  Syno  ^ 
dus, inhabiles  reddere  omnes , qui  atcentauefintali* 
tcrconfen(omexpiiir.erc.(EH  quo,  ni  fallor,  5c  il- 
lud fit, vcquanuisiurc cominuai  matrin-oniom ra- 
tam per  verba  dc  przienti  Conrtaflum , vcl  fpohfa- 
liadefuturo  poft  copulam  excludant  aliud  matri- 
monium  cum  alia  poflca  conciaftum,  dc  confuma* 
tur&jVtiucap.i.dc  vlti.«lcfponfadoo.L'9.tit.f.parrJ 
4-hodie  tamcfl  etiam  fi  per  verba  de  prxfenti  quit 
vxorero  doxerit  coram  tcQibus  dc  non  coram  paro- 
cho vcl  alio  faceidotc  de  eius  vcl  ordinari)  Ucentia» 
vel  (i  defponfatus  fuerit  per  vciba  de  futuro  cu  ali- 
qua. dc  com  ea  copuU  carnalis  (eqiiuta.poterit  nihi- 
lominos  curo  alia  matrimonium  conctahere  in  facie 
cccL-fix  coram  parocho  dc  duobus  vel  tribus  tcfH- 
bus,dc  validatexit  vicienas  matrimonii  coniraflus, 
etiam  fi  prius  non  declaretur  per  iudicem  ecclefiafti 
• cum  non  valuifTe , quomam  ipfo  ioreredduntur  in- 
habiles ad  fic  cocrahendu.quiomifrafolcnnitatc.dc 
forma  Concili)  coniraxetuoc,quod  denotat  vrrbu, 
omnino, in  decreto  pontum,quod  idem  en,ac  fi  dice 
Tctipfoierc.cxfentftia  AccuTfi)iD.l.fi  pccuniavbi 
etiam Bal.nocar.fF.  depoli  laliaeflexpreGorincap^ 
vlri.in  fi.in  verbo  omnino, quam  ibt  expendunt , de 
commendant  Domi.de  Phili.  Franc.de  oEltg.lnd. 
cui  omnes  frequeotcr  accedunt  tefle  Tiraq.iu. 
vaquam  lO  verbo  rcoectatttt  n,<6.  & 6y.  C.dcicuo. 
dona,  vbi  pluKi  citat.  CaneorifaAom  enim  iprum 
hac  in  (pecie  difloluic  talem  conttahtndi  trodum,' 
nec  ctl  ncccflariaalia  declaratori  arententia.lecnn' 
dnmt;lolT.caminanitrrrcccptaniin  capii.'de  itlii.rJ 
dederponfa.  impnb.  dc  incap.fic  qnippe.  t7.qose(). 
l.id,  voluit  Bcains  Thotn.  in  4.(enttn.dinin.  i7,q. 
..Siluencr  io  verbo  fponfaIia.q.  t t,Marti.ab  A zpii 
cntiain  mannali  confcflbtaiti  cap.tv.n.ip.HoflMo 
fuaimadcrponfalibag.^.vlti.Ioan.And.ine.deiirii 

dcfpan(ali.optiit^us  tex.in.l.g.in  K.vbi  St  Utt.Lo. 
pi.tit.  i.par.4.Alfont3  Veratiucc  in  rpccalocanin 
giorum.  i .p8rt.arti.  1 1 .ad  (i  nem , qui  mode  rare  .vide- 
lurhanc  lententia  , vi  hfpDntalia  poblice  fint  con- 
Uaa,  iu  vt  tcliibut  ptobati  pofiintiS.  fcanilalu  Tob 
B otia. 


Libro. 5.Titulo.i. 

oriitur  » diiu>luinondcbcnr>n:ri  iudlcio  cccten.x.  p(rcopuLm,vrUinpI(xus,&  ofcuta.drcUmarpci 
c^ujrhdbct  dcomnibus  iudicarcproptci  Tcandaium  IcucrancU  voluotaiis  iuris  plz^umpCiOnc , niii  cx* 
ii.iiftP4  rum,licc:  fecus  (ir>vbipubUcenaiiru(>(Co.  prcQcccut(ei>(u&  declartiur  po((pubcruum  coram 
ir.>c>a.palud  in.4.di<hn.i7  ({  i.diuus  Thoio-eadcm  patocho  &t<nibur.Q4odhisraciooibusjnUituUur, 
diihn.q.  i.a(C>  3>  ^^odtrationcm  hac  in  ipccie  licet  inter  ittipubeic»  vcl  puberem  & impuberem 
nuoad  (liacrcm*  Qjiandoi^uldcm  omnibus  nota  Itc  per  verba  dc  pizicuti  publice  cootrahatur^verbail* 
vcl  ede  debet  ccnltuiuio  Triicniina»<]ua;  ipio  iure  lade  pixTenci  rcfoluuntur  infponlalia  de  futuro  iu- 
i<.hjbil(S  reddit  abb)ur  przdiciafermiicutr.hentes,  ri>inicUe£tu>li  lunc  (poDfaliii  vcriurtjucconfeaius 
nuU  icrgaiuditiu  opus  diiain  iudjcatt$,CH  quo  rui  comugalUcxprclIus  noa  cfttcxpnmi  ergooporte. 
5 6 lu  n feboncur  fcandalum.  ( tlancUat  .oncm  e^cen-  bit  coram  parocho  & tcftibuaiuxca  formaCoDcili) 

dc, etiam  li  copula (cquuta  fuerit  imer  ccs.qui  vcr«  TndcminrConrcqttenuinou  eft,vccx  eod?  Cu- 
bis de prz^enti contraxerunt  coram (cUibus  tk  non  ciii)  fcrMone«i4«cap*i<dercfociDatione,  &ex  fupe^ 
co.  a parocho  vcl  alio  Ucerduce  dcipfius  parochi  vd  trastraditis  (acis  (aper<)ueliquet,roaiorauteinpro- 

ordinari) licentia.  Qoia  r.uHumfuic  mattimonium,  bacuriocap.vnico^^-idciDquoqaecUfpoola.iiiipub 

obHante  impedimento  dtinhabilitatc  (iccomr-ihen  li  6>m)oor  etiam  piobaturdo. d.^. idem  quoque  | vbi 

tium^non  faruata  forma  dccreti.quarc  aliam  impuni  fflatrimotiiumcotradnm  inter  duos  impubcrei , vcl 

du.crc  potuit  forma decieti  (eruata.  Q^<anuis  arbi-  imerpuberem  &i(Dpuberem«  non  cfHcitur  peife. 
trari^tjncpunieiidiipli  Contrahentes  propctc  :)aJc  leAumoec  hrfnumpubectsteadttcnicotCfDUinoaos 

fhrumcucrafluiii.&  parochus  vel  alius  (acerdos  qui  vctiusqucconfenfus  ad  matrimonium  exprcHus  vel 

hanc  fbrmam  non  rcruacont*  & Cedes  quicutraftui  tacitus  accedat,  tacitus  inquam  > per  copulam  pofl 

ii.tctfocrunc,  vcindlCto  decreTridentino contine-  pubertatem, vcl  paulo  inte  pubertatem habiiS , vel 

lur.Son  tamen  fiet  hzc  punitio  ob  (e.  undum  ma*  pet  ofcula  8c  amplexus  poH  pubertatem  habicos,vc 

triinonijcutraflumhgitimcra^n, quippe  quod  im-  ibi  expendit  ex  eodem  textu  loan.  Aadinnoucla, 

punc  licri  potuit, fed  propter  primum  uonte  faflu.  Carot.Ruynusconfilau3-lib.i.n.x  corscluf.4.  Abb- 

fSedof>cfa'pretiumci1eduxi,id  examinaretnuquid  incap.tltiirt.in  h.dclpcnlali.  Ant.deBucr*iQCaplc. 

' iilcon!litucnduru  difcrimcn  aliquod  interlponJaiia  sttcllationcs dc dcrpora.impub.OomidcjQ.d.c-vnW 

tc  ^ verbis  Jc  futuro :de  quibas  liaficnus  diximus,  co eodem  titulo  iii  6>Ar<t.corin].i4t.nuin.f.6.6t7. 

V ei  i. iter  (ponfalia  juris  iiucllcftu  dc  futuro , verbis  Przpofi.in.d.cap.dc  illis, &cap.attclht)ones  dcdcf- 

autcmcdicofum  prz-{cntS  exprimentia: qualia  fune  ponfa  impub.Couarru.in  epitome  de fponfa.  i .part* 

cj  quar  ab  impuberibus  tiuut  uutotibus  (eptennio,  cap.  vl;ini.$.vliim.in  fine,fi  igitur  tcxt.Ulc  exigie 

vei  abiiu  'uuere  cum  pubcre,iuxtaccx«inc.  attcIU'  coafcofumconiagalei}  vtriufquc  pofi  pubertatem» 

liones  dc  d-.fpu  )fa.imoub*&  cap.  vnico.^.idcm«co-  etiam  fi  alter  eorum  fuerit  pobeitvcdidiafponlalia 

denitit.Ub.6  anfails  fitadeomaj  validitatem,  quod  luris  inulJcdlu  ioter  impuberes  vel  puberf&  iopa 

vctbiilU  de  prxfcnti  e xptimaniur  ab  impuberibus  bercmcomriOacranTeant  in  mattunoniuiD,cofife- 

coram  paroclrodc  duobus  tcllibusifipod  pubertati  quuur, impuberes  confenfom  cooiugaleiD  minimi 

copula  rcquacur,vel  olcula.  & amplexus  eciamfi  ite  habere  ,nec  pra  liare  polle  ,vt  notatur  In  capit  tust 

rum  (.uexptiruatutconlenfuscorarn  parocho  & te*  de  fponfa.eOqnead  td  tcxt.cxprcflusincapit.ano- 
Uibu$<£(  viietur  lixc  lufaccre.nam  impuberes  roa>  bis  vbi  id  norat  Przpof,  numero,  i.  infioededef* 
crimonium contrah ;re iutend^banr, dicentes adinui  S 9 ponfatio.impube.CSed forliiam ebijeiet aliquis , fac 
cc  n ego  te  i i vxoic;n  acct:>io,  Sc  ego  te  in  maritu,*  clTe  verba  illa  confeofum  deprzlcntiexprirrcntla 
(ohimque  fuit  statis  dcfe£lus(quia  mstrimoniu  no  coram  parocho  & CefLbos  j fi  per  copulatu  vel  alijs 
poteilcoucrahinifi  inter  pubeics,ztatis.t4.aflootu  fignis  poli  puberrstem  dci latetur  pctlcuerantisvc- 
ia  viro,  A:  duodecim  in  famina.C-puberesdc  dc(p6«  luntatil.cx  rarionc  texr  in  capit. dc  iilis.i.dedcfpu* 
la.impub.cap.vnicocodcin tit.in-6,vbigl  & dodl.o)  fa.impubc.in  fi.vbimulicrquz ponquam annos  na 
artate  ergo  lapaiuenientc  legitima  , fai  crit.fiincad;  biles  attingit,  & fic  pubes  ctfcflanupfic  impuberi, 
vol  jnra  eptrrcuereai , quod  pr^fumeturex  copula  cum  io  eum  femrl  conlcnfctir » amplius  ooo  poterit 

vcl  amplexibus, olculiSj&iocaUbus  po  (i  pubertati  dinentire,nifi  iscuinoplit , poOqaainadlegititraia 

habitis, vclex  nixucopulr  arrcpubertatctn,vtin  peruencrit xcateu. .ineam (oum  utgaucrit praHare 
c }p. vnien.^. idem  quoque  dedcfponl.  iitipub.lib.  6.  coarenfum.Bccecx  parte  puberis  adfuit  COnlenfus 
Afionf.a  Veracruce  infpeculoconiugiorum.i.parw  ve  patet  ibi  .cumin  cum  fcmel  confeoferic.  Sufii* 

atr.io. in  fi.  Probatur  przierca  ex  veibis  decreti  tu  ciet  ergoderlarailo  voluntatis  impuberis  quonio- 

fic  ait, qui  aliter  quam  przfente  parocho.vel  alio  fa*  docuoquefafia  , cum  iam  fuerit  fathfalium  cooOi* 

ferdote,deipnu$parochiteu  oidinari}  licenriay&  tutioai(aciiConciIlj,perexprefsioncm  confenfut 
duobus  vet  cribusecnibus  matrimonium  contrahe*  Coram  patocho6c  tcflibus  ab  initio  fafiaio.  Huic 
reatrcneahunrur,  eos  faolla  Synodus  ad  fic  contra*  sefralfario  rcfpondcrc  licebit , textum  Illum  nooica 
hendum  opnlno  inhabiles  reddit- At  infpeciepro.  cneaccipiendu.m:  led  prout glo  11. lorelligic  ibidem, 
polita  impuberes  attentarunt  cotrsherematiiitioniu  in  verbo  confenTecltin  finc,*bi  glofT*  tradit  auream 
ante  pubertatem, Icd  noabCqueparcchc  & tcflibus,  do£f rinam  teffe  Pr^pofito  ibidem  nnii)cto.4.diceos» 

nonergo  fientinhabiles.ad  ficcontralirmlummecia  quodfimaior  contrahat  per  vcibade  przfenti  vel 
y 3 cidaiit  im  pocnan.  decreti.  (Sed  his  non  obllantibus,  dc  futuro  cum  impubcre,  non  efl  proprie  matrimo* 
contraria  fententia  verior  mihi  videtur.imnio  quod  niu.ex  quo  non  ad*.  11  lin  ulraneusconfcnfos.fmpu* 
nonfuLiiiatimpuberescontraherc  palatnnrzrente  bcri liquidem  drcdconrcnlus  conitigalts,  \einr.4 
parotiu^  telLbusi  & quodadueeiente  pubertate  nobis dcdelpoaratio.iuipube.ibi,quodamcr;uM!rs 

annos 


Dc  matrimonio  glo.i.rubri.  lo 


sfino»  cbhfenfflnKo&lagalcmtioD  habent:  5c  in  cap. 
tux derpon(a,v«tuiu ecimucro  pubes ipfccx  pro- 
mUsioneobUgatur.licet  noo  cx  macumonio.in  quo 
vtriufque  conUnrusncceiTariorcquincur  . & dum 
inquit  tex«illc  quud  cum  iam  fcrDct  confeQferit*am- 
piius  nonpotcit  dilteocirci  intclligitur,  nifiiuiU 
cauta  diilcnti«ndi  fuperaencr'it>  nam  ea  ceofcucur  6 
fponialia  de  futuro , ad  quorum  complementum  , ti 
liiuiurata,  compellumur  (panh  vein  capit  ul.  ex  li- 
^etts  capit.vcniens.  ).de  fpoofal.nin  UiU  caufa 
dtir«n(icndifupcrueaeiic,vt  propter  inimicitiaSfVel 
morbum  aliquemcontagiofum,  vel  ex  aliiluiUcau^ 

(a  iu  arbitrio  tudicinci  s, fecundum  Anio,  dc  Bu.Pa- 
nor.  & modernos  in  caplcu.  requifioit  de  rponfath 
quod  dc  voluit  cxpreGim  Carol.Kul.conni103.pro 
iSo  pebnem.Ami>optimdconCi4a.Duni.6*  (Denique 
huiurmodicotitradiui  de  pr^fenci  incer'impubcres, 
ycl  puberem, dcimpubcrcfii  fac\iis,habctar  vcfpoo- 
&Ua  dcfiscuro  in  omnibus  y tam  quoad  puberem 
<^ua<n  quoad  impuberem , tam  etiam  ance  puberca- 
tem,qua<Ti  poUpubertarnD,ex  quo  exijfdem  cauHi 
diUuloicut  quibus fpoafalia  di{Ioluuntut,vca(rciuc 
HotU.  Auco.de  EmUn.d.capit.de  illis.  1.  de  dcfponC. 
imoub.de  Couartu«in  epitome  dc  fpontali.  t.part.  c* 
5.$.vltUn  ticc.vbtexhucinfertmalc  dixilTeSylue- 
ftrum  in  verbo  matilmonium.;.q.8.5c  Ludo.Goza- 
di.confi.i.numcro.  1 iS.dum  affcrunt.fpon- 

falia  prxdi£ta,iucis  interpectatione  dc  futuro, tran** 
lirein  matrimoniam, ii  impubes  xtatciampeifcfla* 
dc  iic  faftus  snaior  cd(er4tiac  ilii  matrimon!0,tairctfl 
pubes  diiTcoriie  vcUCyciuCqucconfeofu  minime  fpe- 
^ato,aam  coutra  eosadducit  Coaartu. vitra  ea  qux 
hoc  rodem  numero  diximus,  tex. io. d.cap.i.$«  i.de 
derpon^.impub.lib.d.vbi  matrimonium  contra£iu 
sntet  impuberes, veiiaccr  puberem  Sc  impubcreiD, 
sonefbcicor  p:rreAuoi,nec  firmum  pubertate  ac- 
cedente, nifinouus  vctiufqueconfecnus  accedat  ad 
mattimoaium  tacitus  vel  cxprclTus  , non  ergo fuf. 
iicitcootenfus  folios  impuberis prznituspoK  pu- 
Anatem , nifi  concurrat  vrriui que  conienfus,  quod 
dc  voluit  Bai.conri.i94  dc  loo.li.  3.  dc  CatoU\ujr« 
'4j  con(i.i03.ljb.i.(Ex  quo  dc  illud  fit,?t  pubes  hac  in 
^ (pccie  ficoottahat  cum  alia(  ante,vcl  poHquam  im- 
pubes cum  qua  primo  contraxerat  per  verba  de  prz 
fenti.adxtatera  nubilem  peiaenent)prxlenti  paro- 
cho detefiibus  y valeat  fecundus  matrimonii  con- 
trarius : exfententia  Beroardi  in.capitul.de  illis,  i* 
glolT.vUim. extra  dede  fponfa.impub.  quam  ibife» 
quuntur omnes*  tcQe  Carol.  Ruynus  confi.  loj. 
libr.  1.  numero.  3. 4.  dc  f.vbi  hoc  optimi  probat  > dc 
prope  iinem  amplius  contendit, nempe  ,qu6d  pote- 
rit pubes  ante  vel  poft  pubertatem  alterius  ab  fpon 
(alibus  difecdere,  raaximcex  caufa , vt  ibi  per  eum. 
61  (Sicitaqu^refolutloinhaematcria.quodiaxta  C6- 
ciliam  Tridentinum , confcnfui  coniugalis  muiuus 
abvtroque  coniuge  cfl  prxfUadus,  non  per  verba 
defutaro,ted  de  przfenci  coram  parocho, vel  alio 
facerdote*  de  ipHusparochi  feu  ordinarii  licentia* 
decoram  duobus  veluibus  tcUibus  : aliasichabi- 
)esip(biurcrcd<luntor»qailtc  contrehere  attenta- 
runt, ad  lic  contrahendum  *dc  propter  hniurmodi 
jnhabilitatem  dc  impedimentum,  coottariustcddi- 
turnuUus:ita  ytUceat  cua  aliavel  alio  contrahef 


se*  nonobllaotehuiarmodicUndedinoconcraAUf  , 
vtpoie  nullo.  C^uin  etiam  copula  pofl  rponfaJia  de 
futuro  fcquuta,non  fufficiet  ad  prxfumendum  con^ 
iu gelem  confenfum  ,nec  aliquod  aliud  fignnm  *ni- 
n hmuUancttS  coufeafus  Vtriufquecoram parocho 
detefiibus  per  veibideprzrenti  * velfigna  fuffi- 
cieniia exprimatur.  (Qnid  autemBatues*  ficon- 
tranusmatrimonij  fuit  per  verba  de  prxfents,  fub 
conditione  tamen  dc  futuro  pobibili  coram  paro- 
cho dc  tefUbus  , an  aducnicr.ee  conditione  «Oarim 
abfquealio  a^uconfentum  exprimente  tacitd  vcl 
cxprefle,  fitmatriaiomomyanvero  requiritur aU- 

J[uis  aOos  faltcin  tacitus  confenCum  coDiogalcm 
ignificans , dc  quod  U a^us  cota  parocho  dc  tcfts- 
bus  es^ediatort  Vidi  illuflees  dc  celeberrimos  ioris 
Pontifici)  doflores  (requenttfsimd  defendere  a(Ter- 
toriam  pattf*proTfasafHrmancei, firmari  ei  In  fpccle 
tnatrimoiiium  adueniencc  conditione*  nec  opus  eU 
lenouo  coofcufu  aut  contra  Au.  hzcfuitfcotentta 
Hoflien.in  fumma  Innoc.  Abb.  dc  amniii  fere  fcri.< 
bentiumincapit.deinisdecondic.appofi.idcni  vo- 
luit Abb.in  cap.fuper  eo  dc  Enrl.  in  cap.  fin.  codem 
titulo.  Palud.in  4.  fe.’uent.  dilBn  A.19.  io.fin.quzIL 
1.  ad  fccxudum  dc  tertium  : dc  contendunt  argu- 
mentis falis  debilibus  hocconfirroarc  , itavt  tela- 
latione  digna  non  fint.  lo  contrarium  tamen  efl 
omnium  (entemiaTheologotom  , tefie  fratre  Franr 
cifco  a Vi Aoria in  rele  Aione  de  matrimonio,  t. pun 
Aoprimz  partis*  qui  e~^rum  authoiitatedc  doAri- 
na  canonem  tradic  vniuerlalcm  * diccns:(i  ex  ahquo' 
paAo  vc!  flipttlatione  noo  Aatim  ab  initio  oriiuc 
matrimonium , quidquid  poKca  foperuencru*  fmc 
fitztasifiuccopulacaroalis ,fiuediipenfatio  fuper 
impedimentum»  fmc  conditio  appofica  contraAui 
nunquam  erit  matrimonibin  * nili  deintegro  om- 
niaponantur  * quz  neccir«tiafunt  ad  elTenciam  ma* 
trimoni)* nempe  , mutuus  vtiiorque  confenfus,  dc 
purus  de  prxrcnti,ideO,eo  tempore  quo  comrahuc» 
dc  quo  mactimonium  conficitur.  Quam  fententiana 
verifsimain  puto  iuxta  decretura  Concili)  Ttiden- 
tini  ptjecipientis.qudd  quialiter  qttimprxfente  pa- 
rocho dc  icflibtts  confenfum  comogalcm  prxnicc- 
lintiinhabiles  reddantur  ad  nccontrahendum,qua- 
rc,non  fufficieoc  aAus  quibus  iurc  canonico  cor.fcn- 
fuseoniugalls  prxfumcbatur.  Nunc  adpropofitam 
deueniendofpcciem*qui  fub  condicione  contrahtic 
licet  per  verba  dc  prxfcnci.fpdfalta  dc  futuro  in  cfTc 
Au  concrabcrc  dicumar,non  matrimonium  qtfippe 
quod  efi  aAus  legitimus , atque  ideo  noo  recipit  di^ 
nec  conditionem*!. aAus  UgUimi.fT.de  regu.iur.qaa 
icaintcliigit  Couarru.in cpico.de  fponfa  t-parc. ca- 
pit. 3.numero.cnam  3.tacio  huius  efl, quia  cum  ab 
initio  non  potuit  cfTe  confenfus  coniugalis  * quippe 
qui  nullam  * vc  dixi*recipic  coaditionem  * & quia 
ante  condicionis  euentum  poteranc  concrahentes 
rcuocare  confenfom  exprefie  vel  tacite  alteri  nubC- 
do , capic.de illis  £cc.fapereodecond.appcf.  quod 
authores  contrarix  (cotentiz  nen  negant : nullos 
ergo  fuit  contraAus,  nec  fufficiens  fuit  primus  con- 
fenfus adinducendum  marrimonium,  etiam  fi  con- 
ditio eocniat.Quod  probatur  .quia  dincr.fot  non  coi 
Uc»ncc irritae  virrutem  contraAosperfrAi  dc  puri 
y ei  condici;;oans*  nec  pofTet  alcrr  cx  contrabltibus 
B i aata 
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«ofc  condUioncm  impleum  ^ifcc3cr«icontra£hi. 
Ha  111  [i  coiitiiiio  poftca  eucnctitiTcrrarkCt  Hnr.us  con« 
iractu> , 5c  fingitur  vaUrca  die  celebrationis  cu$. 
Icg.potior.Ug  qui  balneum. ff.quipucio.in  pign.ha- 
bt.Icg.  ja.iiiolo.i  {.patt.y.vbiCir<g.Lop.cnumcrac 
aliquos  cfFc^lus»  qui  ex  hoc  fcqauntur,6c  alios  Anr* 
Gomczdc  coniraflibus.  capir. 1 1.  imntero.  jo. lieJe 
antei  nulla  elTct  nata  aAio  ,(ed  erit  in  pendenti, do- 
nec conditio  ad  impletur, vt  in  leg  eedere  ditm.ff.dd 
vcrb.flg.leg.is  cui.ff.de  aaio.&  oblig.  leg.  bcmem.$. 
(ub  conditione  ff.de  cdiii.cdi.^.  fub  e onditiooe  ioUn 
dr  verbo  cblig.Lf-.tiiulo.ii.  part.  y.cuniconcord. 
per  An  on-Uomez  traditis  d.cap.  i t.n.ag. propter 
quos  efferius  ibi  ab  Antdn.Gomcz  Dumer.  19.  enu 
tiieratos,nonlicttacontraftuconditlonali  dilcede- 
re autc  condicionis  euentum.  Non liceliin  contra- 
matrimonij  condiiionali , licet  enim  abeo  difcc* 
derc,&alijnubcre,crgocou(enlus  condicionalis  fuf 

ficicQS  non  fuit,quar«.  nec  eucfiiente  conditione  lut- 
bciens  erit, nili  a.ius  confenfos  dtnoo  pTzfictur  corS 
p.rocho&  (elhbus,quod  latius  probat  etiam  ante 
Concilium  frater  Lran. i ViAoria.in.d.relcftionedc 
6 4 macrimonio.t.punfto  primx  partis,  f Prxterea  hzc 
Communis  opinio  Caiioniffatom  clf  contra  (ext.in 
capit.fupcrco,dccondic.appofi.vbia  contrario  (en- 
fu  piob«tUf,qu6daduenientecuQdicione , cogendus 
e(l  contrahere  CDatrimonioiD,  qui  condillonaiem  prj 
Ifitii  cojifetifunijnondum  Cfgoent  contra^um  ma- 
trimonium,etiam  C'mdttione  impleta , nimiiuir»  er- 
go fi  etiam  ante  ConcihumTridcntinum  noousco- 
fcnfusCcOnd»tioncimp!cia)Qn‘ctprxUandus, nedum 

poft  difiuinConcirmm.  Conlfat  etiam  ex.  d.  capit, 
fuper  co,con(cniumde  prxlcntifub  conditidne  prx 
ilicum  habere  vim  promiUionis  de  futuro  matrimo, 
nio  contrahendo, non  etgo  poteft  iutecomn  uni  tri 
lireiri  matiimonium^etumfi condicio  cuenlat,niti 
ea  fubLquar.tur , (jux  faciunt  fponfalla  in  matrimo- 
nium deprxfcnti  tranlireinempe^nouus  confenfas, 
vel  copula  , quod  hac  in  fpecie  probatur  in  capic.per 
tuas  de  codi.appof.  vbi  copulafacit  prxfumi.quod 
videatur  a conditione  lecefTum.  Cum  autem  hodie 
iu  xta  Concilium  T tider.tinum  fatis  non  hccopvla 
fequi,(cd  ncccfle  iit^nouum  exprimi  confenfum  co- 
ram parocho  &tenibos,vt  lupra  latius  pronauimus, 
idem  dicendum  eflincafu  propofito, &conclufio- 
nem  coiu  • Unem  Theologorum  contra  mtis  Pontifi 
cildoflorestencc  Couarru.  inepitomede  fponfali- 
bus.t.paiT. capit.  ).  numero. f.  pofldioum  Thom.in 
4.fcnten.diffin.t9.quxfl.  j.vetfic.adteitmm.  loan. 
Maior  in  4.diff.i7.quxft4.  coi  »»  & Adria.in4.rra. 
^aru  de  matrimonio  c.ad  dlfccfnendum,peraumci. 
i j tatos.  ( Quid  autem  fi  inUr  duos  quibus  canonicum 
Tuberat  impedimentum,  contraflum  fuit  matrimo, 
pium  deprzrenti.fub  conditione, fi  Papadirpenfaue 
tit, coram  parocho  & teflibus,andifpenfationc  fe- 
quura,fit  fiatim  abfc^uenouo  confeofu  matrimooiu, 
anfponfalia,  itavt  licet  coniugium  non  fit  ,pofsinc 
tame.i  ccgiad  contrahendum  \ luxtaTheologorum 
prxaiifTamfcntcntiamjVt  Tponfaliaiudicantur , & 
quilibet  poterit  pocniterc.eliaropoff  obtentam  dif- 
perfatioi.em  , nili  nouus adiit  coofenfus  .quod erit 
indubium  iuxra ConcUij  Tridenlini dcciecum , fed 

prxniillaboUratuai  communi  feiucniia,  quid  fiiflu 


cueiidtim  traffic  bptlirJ  Cpoittu.  in  epitome  du 

Tponfali  a.par  C.  j.nu.7.&.lii.Qt|id  autem  dicemus, (i 
tnatrimonitim  contrahatur  lolcnniccT fubconditio*' 
re  contra  fubUantiani  matcimoni),iiT)pofsiblli,vci 
turpi, an  rct)ciatutconditio,&  punis  maneat  contra 
ftus,an »ct6  vitietur  6r  irriteiur  < Difcuiit late Co- 
ttarr.  d. capitulo.}.  $.1.  dc.t.vbi  ad  raturitatem  vi- 
dere licebit, quid  fit  obCctuandum,  & Alfonf.a  Vc. 
tacrucein  fpeculoconiugicrum*  1.  part.anictil.  i8. 

9-ad  eos  recurrito.  Sed  dubiu  celebre  fele  efferr, 
an  iuxta  Concilium  Ttidentintttn  (ic  in  foro  iodi- 
claliiudicandum  matrimonium, fi  quis  cx  confenfa 
foerrinxproccffecur.fe  nolle  conhiealem  coofenrom 
prxffare.ciiamfi  quzeunque  verba  confenfUmff- 
gntficancia  ab  illo  die  protulerit  quandoconque , ac 
demum  illa  verba  coram  pluribus  proferat.  Et  ccr- 
teante  Concilium  Ttideniinum  verius  erat,  non 
cfle  mat  rimoniu  m iu  dicandum  haC  tn  fpecie , modO 
deproteffationcprxdiffaitodici conflaret,  vt  Abb. 
exiffimat  in  cap.  tua  nos  de  fpoofahcui  Feli,  accedie 
in  cap.cum.M.Fcrrarienfis  oumero.8o.de  cooHira. 
niti  poff  ea  verba  copnla  carnalis  requotafncrit ; pet 
qaamreceffum  videtur  a proteffatione , veibichmi 
Frlin.  aonoranit  ,6cpoffeum  Ccnariu.  in  epitome 
defponTal.i  part.csp.i. numero. ).^q«i  addit  confen- 
fam  vtriafque  expreCum  exigi.in  huiufmodi  pro  re 
i>atione,nc  tantum  (acrametitom  leuitace  contrahi- 
btntium  illudatur  nec  id  mirum  qoidrm,cum  & in 
alijsaftibus  confenfns  exprefus  requiritur  partis, 
cui  nocere  pofstt  protcflatio  tn  contra fl ibus  libere 
fa^is.vt  notat  Bar.ia.l  non lolum.T. morte  no. 
t }. ff.de  Doui  op.nun.&  Alex. ibidem  n. j 1 .v bi  atteJ 
flatur  hanc  effe  receptam  renrtntiam,  Deci.  In  capic. 
cum.  M-Fetractenfis  num.  S}.cxtradeconfljcu.diw 
cit  etiam  ibidem  Conarr.  qo6d  fi  protcflaiio  hxc 
fieret  abfqne  alterius  conTenfo,non  tuuam  proteflfi 
tem,cxrcntcntiagI.cOTrmuniterrccepTaln  Cap.  tua 
nos  defponfa.quamfcquontur  Abb.&  Ripa.nu.^6. 
in.d.cap.cum.M.FcrTarieo.1nxta  Concilium  aotent 
Ttidentinum  non  fufhcit  copula  ad  confirmanduin 
huiufmodi  contraflum  marrimonif , quippe  qui  ab 
initio  erat  nullds  ex  deft^uconfcnfus ; fed  denuo 
exprimi  eporcet  nouus  confenCus  , Coram  parocho 
dc  duobus  teflibus.  ( Infertur  ex  fupetios  tradit», 
fbriofum  non  pofle  contrahere  matrimonium , & ff 
contraxerit, efie  nullum, ob  defeflum  confenfos , ve 
iucap.cumdileflnsdc  fponfali.d(in  1 a.titbl.i.partj 
4>notat  miigiflerfcntcniiarumin.4.dinin£lio.  ^4.  dc 
ibi  dioasThom.art.4.non  enim  fieri  poteffafliHo* 
fo  aflus  confenfum  exigens,  vt  in.l  furiofnma  Cud. 
qui  cefl.  fare.  pof.  Clcm.  1.  de  homi. fallit  infuribb 
per  dilucida  Interualla,  nam  tempore  fanc  mentti 
pottrit  matrimonium  contrahere,  fecundam  glofl* 
in. d.capit.dileflos. cap. quanais.7. quxfl.  i.Udiuos- 
ff.de  off.  prffid.  d(  in  dubio  prxfumeretar  contra-' 
xifle.com  cflet  fanz  menis, quandoque  tam?  rem- 
pore furoris, ex afltts qualitate  vtprobat  ipfc  Co- 
oarrU.td  epitome  de  fponfali.t.par.cap.  t.ou.7.qui 
num.8.  & 9.aflerit.inanioioruum  amentccapro  vel 
ebrto  cotraflum  eadem  ratione  efTe  nullum  propte^ 
defeff^m  confenfus.Mmus  tamen,  dc  Turdus,  fi  no 
careartntellc^u  potrfl  fignis  matrimonium  contra 
here, prout  pnichre  infinuat  Paul  Parifi.  confilio- 
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ift.ll!>ro.4.(SeqnitQrin*<!ifHmr!ene,incnaidutin  v!«  nttane  dc  diamofirJnhaMni^daitamflaram.  QtiS 
cae  cotiCanodioe  nr:uncm  , hoc  ideo  dicicur,qqia  vooct  {b!<nniccr>(ere  tradit  Deo»  abdicando  ab  fe 
rnaccimoniuoi  iurc  nacaraU  & dmino  indiuidunm  !us  ducendi  vxorea>  pofsidendiqu^  propriam , qua 
cU.dcindHtolubilc  vincafum^iuxuUlud^quosDeut  non  cognoutccarnalitcr.  Nimirum  ergoii  vincu- 
coni^ngich^monon  fcpareCtMstth7i.19.de  probae  himmatrioiotuirati  dc  non  cooCu  mati  fortiori  a^iu 
Alfonfns  S Veracnice  io  fpecuio  coniogjjram.  t.  dirimatur, nempe i«xprofef>ionc,  folconiqocvo« 

part.art.  y.  optime  pottun.  Gar.in.l.  1.  coi. 9.  H. de  rocaftitatif  ydcrictraditionercaUadfpiricualiafub 

mdi-dt  iti.Cai  fententlx  obiicifoUtrmatrimonmm  r<qeuta»nOQ  lic  per  votemfimplcx  caflitatir  quo 
quandoqueantemortemfoloi quoad  vinculum, & hxc traditio rcalii non  fit,  fed  di fimplex  promif- 
quandoqueqnoad  ir.uiurtu  cohabitsclonem. quoad  lio,iea  explicat  Thoin* in 4.  Icntentiarum  diliin^» 
vinculum  foluitur  mitrimoniam  raram  & non  »7.  quxU.a.adhuem.&ibiPiluda.quxft*  }.  Idem 
confumicum , per  religionis ingreiTuin  dc  fokanem  Thom.difUnd.i8  qu7fl.i.ForraDtincapicnl.  i.dc 

profeOionem  ,vcin  capitulo.»,  dccapituloex  po»  pad. numero.  1 ^Anibrof.CachannusljbT.  6.con«  - 
blico,deconucrno.coDhtea.<tiuasThom.a.x.qa7fl*  traCayetan.ciphnl.  5.  Couarrvbiaf  dc  fpenfali.»« 
Slj.d:ia.4fenceD.dlft.58.Medin8dcrefttratio.q-  5»  parte.canit.^.  §,  4.namcro. 7. dc. S. feolit Medina 
CBoCa.Siinrefponfioneadrertiiim.  Couarr.inepico^  de  reffirutiune  quxft  $.8*  caufa  ad terthmi , dicens 
medefpon(:in  r4>an.<.7  §-4ncm<ro.(^.AIfon(us8  qudd  Itc^t matrimonium rattun fit, Imciim  carecn 
Veracrurc  in  fr  eculoconiugio.  i.parr. articulo.  t8.  dum  non  fuerit  per  copulam  conbimatom , noocfl 

■eoficlaf.i.ws  j-loann.Bmnelusderpor.taVi.  concluf,  ' alter  alteri  fui  corporis  debitor , ideo  lumrram  fi  pef 
Miwfr.tr  > r*drniqnc  hoc  cQ  r.uuHiirr  c iUtcrom  per  religionis  ingreflura  dc  profdsiooem  voivmqoc  fo- 
lao£tam  Synodum  Tndtntinam  rc^noue.t^.deniw  lenne,  vintulum  mattimoni)  liitiinatur , idem  vo* 
trimoni.} f.:nonir  d-oiius  vcrbrffurr,  fiquis di>ccric  luicFrater  Domin.l Sotolibro.  7. dcitt0it.de iurc 
ma.rimon;umraruT.,nofrc  nlUiT)Qtun,pcr(ok(i:if  quslbi  articulo  f.pagi.6<9.colum.].verficttlo,fc4 

religionis  pfofe.iiorcm  alterius  coniugum  non  di-  interrogas,  vbihocprobat  optimo  fimili.  Nam  fi 
6^  rimi.  anatl)‘^m3  Ht.  ( S<d  prout  prxUti  dcaarei  dominium, ir\qnit,rrlraxal(cri(r8didifii,nollace- 
rcfoluur.r.hocdiuocnum  quo-d  vinculum  matri»  nUsi!Umcitrarorcumpo(<i(arripere,fcciisffprO- 

snoui)  non  humana , fed  diui'  a suthoritate  fit : quia  tnilifii,  quandoquidem  tunc  nondum  dotk.inium2 
indiffcIubiUtas  matnmonij  lUtuta  clI  iute  diuir.o,  teabdicalti.lcg.craditicnibtts.C.depaff.caufzcnim 
VCCOnUat  Macihxi.  1 9oer  il  a verba  quas  Dtusco  {upcrucnirepoflunt,ex  Quibos  non  reddas  vtloio* 
luDgU  hDmonnn  fcparrc.EccIrha  ergo  non  potuit  i Medina  aducrtic  sn  codice  de  rvbns  icnitllendit* 
aliquid contta  id  prxeeptum  diffinite  , M ex  ver-  quzfi.  j.vbir^^fertdoodecimcaofas  atqo^ideo  vo^ 
bisipfius  Chnlliintcllexit  difToIuipolTe matrimo-  Cttmfimplex  ,hoc  cfi,  promifsio  caUicatii  abfquO 
tiiuiu  non  ron  fu  natum  :non  ergo  diitolui  potuit  ma  folcnuicatc^dt  traditione  » quzfitper  prof«rsionem 
trimoniam.niliincjra  qco  Chrifiosinfir.uauitdil.»  folenoem  non  dirimit  matrimonium  ,qaanttis  vo« 
folueodurn  ,e<  verbis » vel  rcuclatione  faOa  ,vt  iti  tum  folenc.e illud diiimat.hac eadem  ratlooe  procc^. 

capit,  ex  parte  tin  deconurr.  contugat.  vbifummi  dic  decifio  tcxt.lo.leg  qooiies.  Cod.  de  rdveodb 

Poncifi<cU-aco  HciconUitui,  cognofccntcs  vclun-  ltg.50.tie.  f.part.f.vbi  ille  cUpoilorin  dominio  cui 

cateTidittinam,dcclaraueiiinc  exiotentione  Chrifti  res  priastr  aditor  « ficet  alius  in  titulo  pfznencriCj; 

fui(re,marrimoniu  tatomnon  confommatom  foitti  qaUdonec  restradicucDODpcrdUar  eiusdominiu* 

perirgre^um  religionis  dclolcnncm  profefsioncm,  Icg.tradirionibos  Co4.de  paO.  fic  & votom  folen« 

vtre^t^aducnit  Alfonf.a  Veracmce.d.x.parr.artic*  oc  dirimit  matrimonium  ratum  & non  coofuma- 

18  concluf.).  dcCouartnbias.  d.ca'.>it.T.$-4.nnme.  tum , quia  per  votom  (oleonc  traditur  perfona  vo- 
ro 6vbiTefcrt,Chti(luro1erum  loatinemEuangeli-  nentis  Dee  : Sc  Ucet  titulas  marcimoni)  (itanti^ 

fiam  ini?pti}s  sd  cafiitatis  prefersionem  vocaffc,  qoior  , quia  tamen  pexfooi  non  dum  erat  tradi- 

adfertqucintcfiemDianniHieronymaminprolo-  ca alteri coniugi  percopulam  , prefertor religio dk: 
go  Apocatypfis,  Alia  exempla  referunt  io  capitii.  votom  folenne  , cui  traditio  perfons  fadiafuit.  Et 

feribit  nobis,  ty.q.s.  quibus  exemplis  dcaliji,  hoc  hoc  Ht  iurc  diuino.  nam  Ucet  czremoniavoti  fit  de 
nebis  mater  Ccclefia  Catholica  declaravit, vtvitri  iurc  pofirioa  ,vt  io  capit.  Unicode  voro  libro.  6.  fic 
‘fupra  dratos  nobis  tnfioutt  Natalis  Beda  in  cenfa-  latSexplicat  Domi,  a Soto  Ubro.7.deiullit.  fit  iurc 
ra  errorum  fabrifuper  Euangelium  loann.  eandem  quzft.  a.articul.  5.  contra  Cayeta.  fic  Scotum  tn.4. 
fenrentiamprofiteinrPalnda.ifi.4.{cntent.diltinft«  oiOinfHo.  38.  vel  vt  inquit  Frater  Francifeus  a 
I7.q.i.adfin.0c  loann.Mvioribi  q- ». colum.  i, fic  Vi£loriain  ie1efUo.de potenate  Papz  fic  Concili} 
Iacnb.Almaindepote(lacc  Eccicfix  capit.  ly.Fra-  columna.7.pagin.totiu8  opcfi».ato.votnm folenne 
ter  Domin.  SSotoribro.7.deiufii.fic  iu.q.  s.ariic.5.  cfideiu(epofitiuo,quoad  determinationem  fic mo- 
pagina  649.prope  hnem  verficulo  negamus  ergo,&  dum , puta, qua  xtate, fic  quo  otdine,  fic  quo  tempo- 

ertera.  ( Ec  qoanols  votum  folcnr.e dirimat  vin-  reficc.fednonqaoadrubllant>am(uam,qiuaquoad 
^ culum  marrimonil  rati  fic  non  confuiraci : (ecusta-  eam  efidciarediuino,vc  probat  Vifloria  vbi fupra 

mencricdiccodum  iovoto  fimplici*  Qntapervo-  yt  (Denique hzcefivcrarefolotio,vtdircrimcn fic in« 
tum  fdenne  fit  traditio rtalhperfonz  , non  verfi  tcrvotumfimplcxficfoUnnciiiiadmanimoniuim^ 
fic  per  votam  fimpkx,  inquo  falum efi  promif-  pendit cotrahendnm,non  tamen dirimiteootradu, 
frorndi  abfquc  traditione  .quicunqueergofe  al-  impedit  inquam, qoia  peccatu  efimotialcpofirmif* 

teri  tradit  >(oamtUi  voluntaum  mancipando,  iute  fum  votu  fimplex  religionis  cofuinbialiafoidcxace- 
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Icbrarc.  teret  raraco  «ittimonioin.  Solenne  au- 
tdii  non  modo  matrioioniocoocrahcndo  obtUt.ve* 
rurn  & cnnrra^um  dirimit  noodum  conlumatuin: 
non  camen  dicitur  Ktc  vera  direptio , quia  t.ullu  lu^ 
fcd  dicitur  c6  dirimite  quod  perlonas  inhabiles  red- 
dit ad  contrahendum , vtincapit.  vnicode  vocode 
voti  redemp.  Kbro.6.  de  ve  ibi  dicit  tcx.  in  duabus 
dumtaxat  macrijsvoto  lbleffinUocuscll>(ctlicet, 
in  profaVione  nligionis , dcin  (uccersioncfacrioi- 
diins » prarsbiteratut  » de  diaconatus  : atque  idem 
ante  illum  lex.  voluit  Thom.al3omi.de  ^otoiela- 
tasltbro.7.dcmft«dciure.quclHo  t.aiticul  s p>gln« 
7 a d47.column» a. 30 principio.  (Sed per  huiulurodi 
(acris  ordinis  (urcepeionccn  ooq  dirioiitur  matri? 
fnonium  raiuaitctiamn  carnali  copula  nou  fuerit 
confu  latom  ,hixta  dcci(ioQcmtexttaextrauagaa 
ti  antiqua  loann.ax.tttul.de  votOtglofT.commumtec 
recepta  in  d.  capit,  vnico  dc  voto, io  d.  Itnmo  nec 
per  cpircopahm  dignitatem  di{Toluitur,vt  in  capit* 
ex  partc.x.vbi  hoc  Anto.  notae.de  coouerli.couiug* 
loann.  And.in.d.capir.  vnico  de  voto  lib.6.  Arctin. 
conliU  f9.column.x.  Paluda  in.4.  Lmentiarum  di. 
(lin(^.X7.quzftionc.  j.ad  tertium.  Flor,  j.part.  ti» 
tui.  Kcapir.  % i.^.j.Couartub.  in  epitooie  delponCi* 
«.part  capir.7.$.4.numcf.9.qui  huic  opinioni  acce. 
dit  contra  H otii- in  fummatitol.de  conu.rf-coniug. 
colum.4.dc  ^.de  loann.Lupi.Scgouicn.intradac.do 
7$  matrimonio  numer.j4.de  g f.dc  Itqoen  (Matrimo- 
nium au tern  ratum, ^confumatuin  nullo  n ododif- 
foluitor  quoad  vinculum, etiam  per  folennevotom«  < 
fcu  ntigiorttsingrcnum,&  profcfsionciniqaiacon- 
sugi  fuit  fafla  realis  traditio  per  copuUm.capit.cuoi 
focicta$.i7.q. i.Probaturquonum  Chrillus  Mac. 
thf  i.  i7.indifroIubilicatcm  matrimonii  oflcndcns, di. 
xic, erunt  dooincarnc  vna,  Genefls.i.  Itaquciam 
non  fonc  duofed  vnacaro,qnosergo  Dcosconion* 
git,  homo  non  feparet » rgnificauit  itaque, illam  in- 
dillclubtiitatem  cfTe  propter  vnitatem  carnis , quae 
Vilitas prouenicex  copula  carmli:  perquam 
fuit  rcaiis  traditio  corporis  a coniuge  coniugi, voluit 
ergo  cccleGa  ex  his  Chcifli  verbis  diffinircjmatrimo 
nium  confomamm  pcrcopulamclTc  omnino  indif- 
folubilequoad  vinculum ; etiam 6 ahec  eorum rcli^ 
gionem  fuerit  ingrclTus,dc  folcmoitrr  profeflusi  al* 
teroviocr.te  dc Inuito , vt in  cspit. verum  dc  capit. 
vxorarus.de  capir.ex  parce  lua  decontierf.coniuga. 
CaiOr.funT  qui  dicunt , caoit.  Agaihofa. capit.  Hquis 
coniusraruscapit.hmablUncs.capir.quia  Agathola- 
tor.37  quzll.t.eOqnc  communis  omoium  theologo 
rum  (ementia, quam  probant  Alfonf. a Veraciucc 
in  ipeculo  coniugio.x.part.actt.x8.conclo(.jXoaar« 
rub.de  aiii  lupra  citati  Domi.aSo(olibro.7.  deiufl. 

6c  iiire.quxHl.  t.areicul  r.pagin.649.coIsm.x.ad  hn; 
vhi  reddit  rationem  differentiz inter  cnatrimcnitim 
raturn.de  con(ummanim,nempe,quia  dc  ii  coufen- 
fus  raram  rTiattimoniom  efficiat, lickum  tamen  eft 
inde.qnandiu  non  e(f  confamatom.ad  meliorem  fiu 
•gem  confecndere , confu  mato  vero  matrimonio  per 
co  iiulam , quia  ex  narura  fua  eff  procreatiaa  prolit, 
afcenfDm  , propter  inioriam  quz  educandae  proli 
4 irroga  retor,  prohibet  (SeJhicno  ab  re  incidit  quf* 
'iiio  iolcinnis , nunquid  per  difpenfationem  Papae 


difloloipofsltfrarrlfnoniiitn  ratum  ,ve1confainitu 
quoad  vinculum' ibe  quod  difloiui  poisic  matrimo* 
Dium  ratum  dc  non  confummacumfumaiPotiHcis 
dUpcnf.tionc,ailcrcicBernar.  incapic.  cx  poblico 
decoou^rf.coniuga.in  gluil.  vlcj.  quan  ibiiequjinr 
Panormitanus  eam  theens  communiter  a Ponciticij 
suris  profcfToiibus  recepiami  Przpoii.ln  caplc.vlii. 
de  fponfa  duorum  in  h.DccLconi.  1 1 x.Fclin.jncap, 
qux  in  ecclciiarum  nnmcr.xo.de  coidli.idcm  voluit 
Hieton.Gratus  conii,  i.rmmcr.j  1 .libr.  7.  & Fcrdin. 
de  Loa7cs  io  crafka  dccDacrimoiiio.i.dubio  dc  x.ar 
gumentopro  pattcanirmaciaa.idem  in  trafla.de  no 
uaconucriionc  paganorum.colum- j j.DCcdcfom  ex 
theologis, qui  huic  opinioni fuffragCMUr , iiquidem 
Silucil.in  verbo  diuortium.quzll  ^-eam  fcquicur  dc 
defendit Caicta. in opeie.  x7.qu9lt;onu[r.  q.x^.dc 
Ambr.CathatinusUbr.6. contra  Caictanum.  capit. 
3 dc  quo  valde  mirstur  Couarin.|  io  cpiconsc  di(^  q. 
fal.x.parc.eaplt,7‘$.4*nurocio. 14.10  hne,vrpote  qui 
folcat  alias  Caictanifuipta  fatis  actiter  infefl  ri , dc 
iohac  opinione fe  Caictano  fubfcripfciir.  Nirituc 
^olm  Caycta.TCprobarc  communem  opinionf  theo. 
logorum,qai  poft  Magtftrum  in  4.  fenttotiarum  di- 
0infl.i6.atrcoeratit,matrimaoiam  ante  carnaUsii  co 
polam  rigiiiBcareconiunflionemChrUlidcEcclcflf 
atque  ideo  indilTolubi  e viocnlu  efle,  ad  cuius  repto 
bacionf  adducit  ccx.Lconu  Papar  a Graciano  rela- 
tum in.  capit.cum  (ocktas.s7.quzi).s.  cuius  verans 
literam  dcintrhcflu  tradit  Cooatru.  locoptoxm,d 
. ^ citaro.fVcrum  theologi  omnes. excepiU  Caiaano, 
Silucflro,dc  Ambroiio  Cacharlnofupracitati5,alTo« 
niot,v  eram  conclufiouem  ciT&.futnmum  Putihccm 
non  poile  djfpeofarc  io  matrimenio  rato.cti^mii  no 
fuerit  coofamatuni,quia  Ucft  difloiui  poisii  per  icli 
gionis  ingreiTu.vt  numeris  pixccdentibus  refolui* 
mus, id  licuit  cx  diuina  dilpcnlaiione.vt  Giisfuper- 
que  prcuauimusiooo  cigo  oifloluetur  per  fami  P6- 
iiricis,vcl  altecius  hominis  ditpenfaiioLcm,  dc  Kauc 
fcntcnciam  cfTe  communiter  lecc  pta  a iheologis ar- 
leOaturidcm  ipfc  CaieraDuszdcaliiidf  tcrfies  ,icd 
aileuerancincmpe  Conarrub.  in  epito.  de  fpouia.  x* 
Parr.capit.7  $ 4-  numero. peo.  dc  Frater  Alfunius  a 
Veracruccin  ipccnlo  cooiu^io.  x.part  artic.%8.cd. 
c!uf.3.adh'Qem  , cui  magis  patrocinatur  Abb.in.dJ 
cap.cx  publico  io  fi.de  conucif.coniuga.  I oan.Lup. 
Segouicafis  eam  fcquitur  in  trafl.de  matririjOnio.i« 
partnumer.  jo.de  Icq.dcUcobus  Almaiode  poteff. 
Ecclefiz.capit.i  3.  cit optimus  text.iocapit.vUi.  de 
tranfaflio.ibi,  aicueiitate  canonica  circa  illud  rece- 
dere no  licebit.eaudem  communem  cfTeattcfl.itur, 
eam  iequutus  frater  Francif.  a V iflorla  in  trafla.du 
potcllaie Papx  de  Concilii cocluhone fcu ptopofi* 
tione.  i.io  rcfponf.ad.t. argumentum  dc  Frater  Do* 
ruinic.a  Soto  libro-^dc  ioili.de  inrc.quzfl.x.articu|. 

5.  pagin.d49.  columna.  3.  admediura,  vbicarpU 
dc  merito  Cavrcanooi  dicentem, fummum  Pontifi- 
cem pofTc  difpcnfare  in  matrimonio  rato  > non  coo- 
fumato,in  hzc  verba.  Sed  profrflo  (vt  bona  venia 
grautfsimi  auihoris  dixrrin))adcn  abiurdacocluiio, 
dc  nullo  vnquam  fzculo  admittenda,  vt  antequam 
illam  concederet,  dinioucre  animum  deberet  ab  il- 
laratione  (olemnis  votij quam luc refellimus , ha* 
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Dc  matrimonio,  glo.ijubri. 

7^  dcoDB  Sot^  (Exiguo  proculdubjo  mjcienda  c(l  expiicuicHagodefan^o  Vif^ore  Hbro. i^deftcta- 
opmioSocC(f)t<oaii.xS<l:bro.i«numcro.9  dicemi>»  ment.part.  i t.cap*  t)>  &Frater  AiFonCos  I Vcra<> 
Papam  poiTedKpenrareiVCiLVrmiOQmmrataiTi  <Sc  cmccin  rpccuioconiugiortim-a.part.rapk.tS.con- 
camaii  copuU  corCumacun}  dilittiaiQr  quoad  vm-  clur.4<  optime  explicans  Pauli  fententiam.  Pra- 
culani,culacC‘fsUDccl.inCapU*qua;inccdcnaTU'a  cout  cafuscfl, quando  altec  ioEdeUom  conuertitur 
numero  ij  eKcradccon^l^&H'>cron^Cirat.conDI.  -ad  Edcm , & qui  ioHdrUs  rsmaQer.non  vait  fim- 
i.iib*&.numcro.  1 1>^  SigUii*undu»  Lofredascoo^»  plicet  cohabitare  fideli  | tunc  Edrlls  poterit  aliam 

$0.name.4i>quamfairamctraceu(eDcC£tcn  omneSi  ducere  dilloluitur  matrimonium  » ne  fidelis 

aiuila quippe  cauta  reddipoun>quai'eiJqoodiure  fit  fetuituti  fubit^us.  Secundus  cafus  efi>qaan« 

naturali  Scdiulno  pcohibecur , Ronunus  Pontifex  do  inUdeiis  vuk  cohabitare  fideli , licce  non  velic 

permittere  valeaticaimtft  lcg€  oaturaSem  tSediaina  conucrtl , Ted  tamen  noo  vuk  fine  conconiriiacrc»- 

iiucrpretaripofsit.  Quamobeem  nonpofiehacin*  toiisjquam  vitare  tenetur  fidelis  & potius  mortem 

fpeciedifpeubre  a(terukBaUiu.cap-)ator  dc  iciud.  rubue>quam  id  permittere : poterit  ergo  ahum  du< 

Panor.iocapic^cx  publico  in hn de  conuer  comuga.  ccre  cotiiagero.  Terciuicafiis  tfi, quando  fiifidcUs 

Feli  n.idCApit, auxin  cccUluruui  itumcr.tj.cxcra.  vulccchabitarcfidcU,  fcdpfitrihitcumad  pccca- 

drcoaUimt.Altoiif-iVtrsciuccin  fpcBlocaniagio.  tum  morule,  non  cogciui  fidcili  curo  hoc  periculo 

t.parc.articu,i8,C0nclu(.} -prope  6nrm,  Couanub.  cumbrfi-irli  cohjbitorc , {ed  debee  monere  & cogo* 

ineticonic de IpontrlUi, parr,capit*7-$-4,in  ti.qui-  ceinlidolcm  , vcdrfiA,itab  tiuiulroodi  Tcandalodc 

buicatctifrcciocotios  JCCclTerf.  inhoc  crirnidccc-  pcrtranionc>c]o6dri  nolit  firco, poterit  tideiij  di- 

prurfuic  loiu*  And. pittrCinonillituni  diftutob  icnkto.ptt  qutrodUcrltumloluiiur  rooctimonian:, 

eiusinligncin  dofttinim  3r  cruditioncni,  incipit.  &pot<titiIiinj  ducere  ,vido oblecto  Alfinf.a  Ve- 

<jaodvota.Tidevoto,&votire.dtaip.ir.6.dicenJ,p6f  79  racrur:  hoc Utifsirod  ditutiemeni.  ( Uiflbluhuc 
Ic  Pinam  confliturre  quddperfccundum  initrin.o  quandoqae  matrimonimn  , non  quoad  vinculum 
nium  ratum  fic  contumacum  initetur  primum  ra-  ipfu.mconiugalc,{cd  quoadthutn.m  St  mutuam  co- 
tum & nanconfu  natum.cuiaccefsit  Panor.in-d.ca-  hibitaiioncm.icivt  neutti  eorum  licrai  almi  nube, 
pit.ex publico dcCOnurtlio.coitiugit.aberrauit  ete-  re.licetcxaliqua  caufaeoiiudox  Ecckfir  fepataue 
niiniefte  Alfanfoa  Vcticruce  infpccnloconiugld.  tit.  Ptiiua  caufa  feparationU  eft  proptetfiuitiini 
m a.patt.att.>8.concl.4.ia.a.tiiione.  (Ego  in  omnibus  macici.proptec  quam  tcpaceiiotieiidaefl  quoad  tho 
^ fupraduobui  immetij  ptzcedciitibusttiditii.libcn  rum  dc  rouiuamcohabitationem.niri  vitdrdciic  luf 
■ ter  adbzrcoictuentiz  communi Theologorumrpo-  ficientcmcautior.em dcvxore non  olfrndeuda.cap. 
uftaseuimfuromipomilicisaDeo  pet  factas  literis  i.delit.conte2.capit.litetisdc  telH  Ipolia.vbiAbb. 
innicdiaie  tradita  eft  ,dc  abeo fclo dependet,  qua  atPrxpof.in.capit.  |.de  diuoit.  Hjtpoliin.lcg  tin. 
fit.vtficutadiutiipontiHcijdoftotcifoeaai  factos  C-add. Com.de  ficar.vkl.tolum.Aimon  Craiirtc. 
canones  iafquepo(iiiunnicxpooetc,fuaquefapicn  conii.)  i. Gccald.de  Pcitafaudialingul,6).cutn  con 
lia  illoflcaccruafaccaiuni  licccammintciptctatioid  cordan  & exempli)  per  Couarmb  traditis  in  epico, 
lacrosfpcflat  Theologos  St  fanflxiSatrisEcctlefit  dc  fponlali.a.  pute.  capir.7,}.(.imn.ero.i  .&  s.qni 
dotlorcs,  vndd  ei.hac  in  rc  magis  credendum  clt,  refert  alias  caufas  feparationis  uiairinionii  quead 
quam  CaootiiUis, vetitas  qux  abtii  difemiendaefi,  ihotura  St  n-.uiua  cohibitationtm.ncropc  furoris  fe 
& pntifsiniumabhis  qui  fairtforum  cathalogolunc  eundum  cccepiioccmfcnttmiam,cc(le  Aiexan,in.I. 
xdfcripti.  Aoricis enim  fnia  8:  uon  alienis  teoclat  ar-  C cum  dotem.  §.  6 maiitas  ad  Hnem.  fF.  (clmmatt). 
cana  iuxtailtud  loanncs.  i f.  vos  autem  dixi anii-  Bp  (Tetciacaufa  fepatatioms  elf  hxicfisfnpriucnlcnt 
cos, quia  quxeunque  audiuii  Patte  oico,nt;iafcci  iltcricoiriugi.capit.a.dediuor.cipit.vltim.rfecon- 
vobia  UtaSent  fabrilia  fabri,  ( vt  cll  in  proucibio.)  uerl-conioga.  Sc  poClquani  ex  hac  caufa  faflaluetic 
Quartproculdubio  communis  Theologorum  opi-  feparatio.noocogetntredireadconiugemherttUu, 
t:!.itenendacH,  qnz,hab:tnonpoftc  fummumec-  ctiarofi  paniccniia duttus ad  cccUiiamredictit.vc 
clefixprxrulcindilpenfatefuptt  nJattimonijMii  Sc  contra  glo.ibi  probat  Abb  .in.c.vlc.  dcconuet.  Co- 
non confuinatidiffolmione , iuxti  illud  quos  Deos  iug-Sc  ia.c.dc  iilo  de  diuor.pet  tex.ibi.quaro  fenten- 
coninngiihomonOOfepitct.Mateh.  19.  illecniru  tlam  pluribus  talionibus  defendit  fratet  Alfon.  de 
tantampatefl  carum  matrimonium difFoliiete  , qui  Caflrauvlibro  dciuDa hxieticorum  punitionclib. 

legem  de.ditdeiiuaiodifrolobilitate , tcdfolns  Deus  s.<ap.7.Conatmbiisdefponli.i.pirt.  capit.p.^.  f, 
eam  dtd;tvtfaperiuidixiir.ui.  folai ergo ipfe Deui  i.nmerc.4.quipo(l  AlfontaCafleo  hoc  limitat, qui 

poterit  diffoluete, cuius  voluntatem ecclefiadeci»»  do  Catholicus  abhxteticodifcefsic.ptxmilTo  iudi- 
rar  cx  Chriftl  verbis , vt  atterit  Alfonfus  a Vtta-  cio  Eccleliz)  fecnsfi  propria  auihotitatedilcifsie, 
ccuccinrp:cu!ocanio.x.part.attjcul.i8.coi}cluf.i.Sc  quia  tunc  conuerfus  repetet  vxorem  ad  cohabitan- 
do 4.  (At  mattirooniom  inEdelium  legitimum  ve-  donj,Sc  debitumieddendorovelexigendumriiabe- 
^ tum  Stconfommatumdiiroluipotell  ic  ttibuscali-  mus  hodie  decretum  Concilij  Ttidcntini  fcliionei 
buaexptefsis.  i.ad  Corinth.7.  Scab  ecclefii  dettt-  a4.can0nes.de  tr  atiimonio.difponeni  circa  hoc  in 
minatis  in.  capit-  quanto, de  diuort-pro  caufa  St  ra-  hxc  verba.  Sijvir  iittrit  pfftirherifim,  mu  miltUtm 
tioite  Paulum  addocente  id  dicentem. Ex  quo  fequi-  ciliMUtMtumim^i  Mff.SMttm  tifirntumituuMfi,  iipl 
tuc  quod fi  verj  dirtoluitur  matrinjor.ium  quoad  81  «p<3«»<«rr»«»)t.m(»(»in,  ««tf<i»4  ^r.  (Quarta 
vinciriuin , non  Rt  pet  eccleGx  piiceptum,  fed  pet  caufa  feparationis  coniugum  quoad  thordm  Sc  nn. 

Del  dccci.ninaclonem  Sc  difpenlitioncm ; vt  iccti  tuam  cohabitaiionam  ctt  , pioptet crimen  nefau- 
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dum  fd^omtac.capir.onifies  accufaiionct.  3 %.  quzd. 
7.Ca!dtr>.  Anto.  Abb.  & Aiw.incapit.ttiami*  de 
adulcfiis,  bilaeUcTtn  vetbo  diuortium  quzlt,  7, 
Quorum  opinio  eU  communis  fatetur  Abbas  in. 
d.cap.rraritis » 6c  Lait<bcrtinus  de  iore  patronatus. 
l•part•(c:uDdil}bri•(3U(lL9•atticul.  i8*infi.  Diuua 
Ambrof.  i. ad CoHiic- capit.  7. cum  conCordanij. 
p:  r Couartub-craditis  in  epitome  dc  (ponfal-a-part. 
capit.7-^  f .nanicro.  6.vbi  C)C  A robroliO  coHigit«por 
fc  «■xoicmpcc;rc(peration<m  a viro  quoad  thurum 
li  fuciit  a viro  tentataad  vfumcuiranatucam^quod 
etiam  Barba,  ailcuerat  inconil.  tf4.1ibro«i.  DccL  in 
Ki.numero  X.C.  de(ecund<nupt.  ( Quihta  caufate 
parationis  quoad  thorsm  & mutuam  cohabitatiorc 
cli  fornicatio  vxoriSjfiuc  adulterium  «vecoUae  ex 
Euangelio  Matthzicapite.  19. dicentis  ^quicunqne 
diiv.itleric  vxorem  ruam  nih  ob fornicationem , «Sc 
ahani  duxcritjmechsturtlicetigitorvxorcrodimic- 
tere  propter  fornicat  ion?, & id  iura  canonica  pafsim 
referunt.  Ctpic.  ex  p.irtc  dciponlal.  Capii^cx  literis, 
caoic.gaudctuusde  diuort.  capit  intelicximus.capit. 
h.dc  adulte. capit-tuz  de  procura.l.Confcnfu.Cod.de 
rcpudiiittainen  cfinecrHarium  iudicinm  cccicll(  ad 
hanc  (cparatjonem  conllicucndam.cap.  pletunique 
de  donat  in t.vir.&vxo.  capit,  pono  dc  diuort. li  ta- 
men adu^feriu  cfTec  notorium  , pofTet  vir  vxor?  pro 
pria  authoricate  ex  pellere. Cap.  lignificaBidc  diuor* 
i S.titu.i  patc.4.qu6d explicat  optin  c Couarrub.in 
epitomo  de  fponlal-t.p.tr  capit. 7 $.  f . numero.  9.  dc 
frq.qui  paragripho.  6.f<qtic0ri  nun-crc.!  3-& viti, 
laic  (i)(cuiii,an  repudiata>cx  iudicis  (ent?cia  ^ v x ore 
ob  farnicatioi.em, liceat  marito  iliara  vxor?  acci|  e- 
rc.viuentcptiir.a.idemlatittstraflat  Alfon.  a Vera 
crucc  Infpcculo  coniugiorufr.3.part.arti.7>quod  no 
exaii>ino,co  quod  tcx. habemus  hodieexpreflum  id 
decidentem  in  Concilio  Tridentioo  icfsionc- 14  ca- 
n0nc-7.de  matrtmonio^nenipe»  proptcradultcriunl 
alienus  coniugum  matrimonii  vinculum  non  polfe 
dilIolui.de  Ttrunqtic,vclctiam  innocentem,  quicatl 
fam  adulterio  non  de dic.non  poHc  alter t'  contuge  vi 
ucntc.armdmairimonium  contraliere  : mechariqud 
eum.quidimifTa  vxore adultera  t aliam  duxerit , dc 
Cim.quzdimilToadulcero  ahinupferit  ivr  in.  Capit, 
quemadmodum. 3 t.q-7.  & qui  dixerit  ccchliam  er- 
rare,cum  hzc  docuit  dc  docet  iuxta  Euangelicam  Sc 
Apo(lolicaindo£)rinam,anath(ma  Gt,quo  circa iam^ 
g j iiec liTlicationi locus  relinquitur.fSiergo in Cahbut 
fuperiui  i raditis  dinoiuitur  marrimonium, quomo- 
do in  diflinitioQc  diciiSiuSiindiuidoam  vitzldte.K.ef 
pondeocom  Accorho  in  prine. infti.  depacr.  por. 
quoad  affeflion?  St  promifsioncro  dkitnrniatrimo 
itium  indiuiduam  virz  confueiudinero  retinere, fatis 
e lim  ciUonioges  huncprzBareconfenfum,  d^tal? 
Jubere  animom,vtconiunfl1o eorum  conflans  fitde 
perpetua . vr  in  capit.  fo!ct.3i.qazili.Hollt.infum 
niatitul.de  matrimonio.  §.  1.  PrzpoCin rubr.  de 
fponfali. numero,  f.  vnde  vere  dicitur  promirtere 
indiiiiJuam  vi  x confu'tudinem,qui  mairiniOnium 
contrahit,  vc  Theophilos  explicat  in.  d.  principio 
jnUi.  de  patria  r^or.  Sc  loann.  Maiorin.' 4*  fcnren. 
dilliikt.  16.  quzlL  I.  Couartub.incpico.defpbn- 
iaii.  1.  part.  capit.  1.  numcxoilj.  loaiiQ.  Brunelus  8.,. 


84  de  Cponfalibut  conctufiooe.  i.«omcrO.'v  (Dki* 
cur iii difhnitioi.c , vicz , quia  merte  ioiusiar  irt« 
ctimonjum.  Dixit  ApoOolus.  i.  ad  Corinthios.  7I 
in  fine,&itetomadKoniaDOS.7.rtiu!icr  mortuo  ma- 
rito a hgeeius  lolora  eit  : ideo  nubat  in  dofrino, 
capite,  additur.  17.  quzflio.  capite,  pcnultimo.dt 
vliim-de  fccund.r^upt. quare  etiam  fi  rniraculofc  mx 
litns  refulgeret  nonreoiict  ad  vxorem  .maxim?  fi 
iam  alteri  copulata  efTet , vulgaris  glofT.  in.  capit,  t. 
3 1.  quzfl.  7.  ioann.Brunelos  in  tra^a.dc  (ponfalib. 
concluf.  I.  numero.  6.qucmadmodumncc  benehcii 
tus  refurgens  rediret  ad  beneficium , maxime  fiiam 
g ^ alteri  cfTct  collatum  , vc  ibidem  probatur.  ( Dici.; 
* tur  przcc  rea , vitz  cenfurtudinem  retinens , prop- 
ter feruicia  mutua  ad  quzinbicem  coniuges  altrin- 
guntur.cap.n  ulicr^m.r  3 . quzU  ( .capst.liteias,  v bi 
Bald.de  reditu  fpolia.hoc  prsfefcrunx  vciba  Domi- 
ni, propter  hec  relinquet  homo  patrem  & matrem 
& adhzrcbit  v xori  fuz.Gcnefis  s.&  3 .£(dic  4.n0r 
mero. 9. Marci- lO.ad  Epher.f.i.ad  Corintfi.d.capit; 
gaudemus  vcfhcul.  quia, de  diuon  i.capic.hisita.3x, 
qu^d.s,  non  enim  habccalicr  coniugam  fui  tphut 
corporis  poccllatem.i  .ad  Corinth.7.cap.ri  tu  abdi- 
nens.  17.  qu-i^fl.t.  capit,  quidquid.  3 x.  quzd.  x,  hzc 
lufficiunc  quoad  matiirroni)  diffinitionem.  (Vifa 
'diffinitione  matrimonii,  lupcredvc  tria  in  ciufdein 
matrimonii  craflatione  examinemus,  primu,  quor- 
fumindituiumfueiic  matrimonium  dc  vnde  origi- 
nem furnpleric : fecundum  decffcdgiprius:tcitium 
deimpcdimentiscittfdem  Ecimprimisfeireoportet» 
matrimonii  indltutionem  faffam  fuiffe  ab  ipfo  (um 
cno  omnium  rerum  opifice  in  datu  innoceoci<ante 
precatum,  noo  enim  erat  eo  tempore  fornicatio  nec 
fuggcdiocartiis, fuit iuque tunc  temporis  iolHni- 
tufii  mariiT  onium  in  ofhcium  natur<e , ad  multipli- 
candum genus  hurranlto)  &cdfcruarionem  fpecm. 
Nam  deficiente  maris  & foemtnz  Cooiunfiionc.dc- 
ficeiet  generatio,  dc  per  conlcqoens  periret  huma- 
na Ipecics , indttntum  ergo  fuit  in  officium  natorz. 
loan.Scobe.fermonc.6  3.  Alfoof.a  Verte  ruce  in  fpe^ 
rolocontugiorum.t.p.*rr.acticBlo.  1. concluf.  f. 
his  ita.it. quzd.t.capic.  ficut.i7.q0Zf>io.t.|.4.cicu- 
lo.  t.  pari. 4.  probatur  auihoiitate  factz  feriptur^ 
GeneCcapir.i.cretcite  & multipUcamiot,atqoeidd 
rcpeticpoddiiuoium  omnibus  hominibus penecu- 
fnmptis.Gencf.S.lofHtttcnmetiam  fuit  matrimo„ 
timm  taqoain  pilmahumanz  focietatis  copula, qu« 
amicabilem  qnandam  conlundionem , alterius  qul- 
(fem  regentis,  alterius  veto  obfequeotis,compteQe. 
barir,  quod  probatur  dum  Gcnef.capit.t.dixii  do- 
sninui . faciamus  ei  adiucorium  fimilc  fibi,  & adno- 
tauit  Thom.in4.  feotentiarom. dinin£i.t6.qazd. 
i.dt  deducitur  ex. I.  t-^lus oaiuralc.ff.de iuO.&  iur- 
vbi  Forrun.Garfia  colum.d.  illatio.  10.  ad  idem  cbti> 
ducit  text.  optimus  incapir  ius  naturale,  t.  didio. 

Sc  in.§.  i.inflir.dc  iur.natur  idrm  ex  Platone  expen. 
dit  Ludo.  Celi.libro.  1 {«capit.  1 3. quibus  concinuie 
femcnria  Ariilote.  1.  Politi  capiiulo.  i.  in  principio 
quem  refert  Couarrubias  m epico, de fpon(al.a.p»ft. 
capitulo  i.$.vnfco num.d. Ex  quibus  cofiatinoffi  J 
cium  narurzm.trrimonium  abinifio  fuifle  inOttu- 
miua&tcpcccatttoi.  (Cxteiumpod  peccatum  falc 
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infltcatom  ob  ffme  Jiam  fomkationii,  vt  carnis  vi- 
tium coliibrretur,  poli  t()uc  fieri  abfqud  peccato. 
Per  peccatum  namqu^  faOa  fuit  tcbellio  maxima 
carnis. &fpiricas,&  concupifccntia  vehemens. qnx 
viK  cohiberi  porcU.lecundum  Paul. ad  Koma<7«tex. 
in  canituK  Paulus  < i.quzl1.v-Hieronym-in  EpiRo- 
li  a J Euflochiam.Tiraqaell.  in  libr.  de  con(llcBca>{. 
par.ilmit^  ou.j.&fequent  .Quamobrem  Deus  de- 
dit matrimoniam  in  remedium  , vt  e»  liceret  accede- 
re ad  mu!<crein  1 aMqud  peccato . 3c  fe  abftincrec  ab 
aVijs.quod  Apoftoiusdocet.f.ad  Corin.7.dicens,v- 
Tufquifqae  habeat  fuam  propter  farnicationein>d.$. 
his  Ita. ($c  capit,  ficur  ji  qoeft.t.&  h^c  inflituiioma 
trimoni)  id  retnediomfai^a  fuit  impliciti  aOeocu 
dixit  murieriiGeaelis.cap.a-iQ  dolore  paries  tinos»& 
{ub  viri  pofcQatceris.qui  dominabitur  coi.Adz  ve 
ro  dixit, quii  audifti  vocem  vxoris , 8tc.  ex  quibus 
verbis  * dc  tequentibus  in(inua(Te  videtur,  coputarfi 
non  fmfle  in  ofriemm  taniuni,  fcd  etiam  in  reniediu. 
Sed  deexprehiut  hoc  conlthuit  Dominus  poli  Di- 
luui0m  Genefi.capit  9.cum  dixit  No«,&til‘}scius: 
crcfcite,dc  multipli  ca»v  ini, dcimplete  terram,  vt  no- 
bisinfinuai Frater  Alfonf.J  Veractuce.infpecolo 
comugiorum.i.part.arc.i-verhctt.  attamen  poftpcc 
catum. Idem  docuit  Augufiin.a  Magiftrofententirf-, 
Tumcitatusin4.di(Un£t. 36.  Colonieofe  Conciliu»- 
ticul.de  matrimontOiCapit.  efl  autem  glof.  6c  Cardi- 
nalis aTurrecrcroata  iu  fumma.iy.quzftio.  1 .&  pro 
batur  incapite  nuptiarora.ay.quzftione,  i.idem  vol 
oit  Pr^poiitus  in  rubrica  extra  defpunfalibus.n.  1 0. 
dc.i  i.Conarrnuias  in  epitome  defpolalibus  t. par- 
te capite.  1 .^.vnico.numero  .6.eft  text . regni  noft  ri 
idem  probans  in  1.4-ad  finem.titulo  .x.  part.4  • ^*lde 
loaoem  Brunelum  intraffidcfponfal.  i .concluf. 

88  Damer.i3.&.i4.dcciplf.qoidquid.ji.qu?ft.x.(Ex 
quibus  conftit, propter  diftas  caufas  matrimonium  9 
a Catholicis  ede  contrahendum,  non  proptet  diui- 
tias.velpulchricudinem.aot  alias  hoiufmodi  pergi  of 
fa, in  foinmt  17- qu2tUion*  1.  enarratas  . Nam  fi  ob 
eas  contrahatur  non  r«^  contrahitur, quannis  matri- 

tnoniufB  valeat»  vt  io  capitol.  tua  de  fponfal.  vbi  Pa 

notmiran.hocaflcrir.&diuusThomaspin  4.  didina 

£tion.30.c|uzdio. t.  aiticol- i»  Maior  ,in4. diOinft 
quzftion.t.  exterum  fi  ob  has  cafus,  nempe.pul- 
chricudinis , diuiciarum » vel  libidinis  principaliter 
contraheretur  matrimoniom , 6c  de  tali  animo^con« 
itaret,  fion  liciti  contraheretur,  iedeum  graui  pec- 
cato, vt  probat  Ambtofi.  Catharin.  contra  Caie- 
tan.capitul.  de  matrimonio»  Cobarruuias.defpon-  5 
fal.i.  pare,  capitul.  i.$.VDico,numero.7.facjf»  1. 4.  in 
fin.tit.x.part-4. cap.rolet.ai»quxnio. i.Prxpofi.  in 
rub.dcfponraU  numero  1 1. non  tamen  cd  peccatum 
mortale  ,li  caofa  principalis  non  fit  immodica,  5c 
«drentata  fecunduniThoma , d.didinft.  3 p.  optimi 
explicatTiraquell. s.lcgeconnubiab  ?;lofl.  i.part. 

1.  numero  iS.(  Quoad  fecundum  de  cHcflu  matri* 

^ rnonij  dico,  tres  ede  effeftos , fcu  tria  bona : nem- 
pe,  finem, pro!cm,&  Sacramentum, cap>tol.  ficot,^& 
his  ita  in  fine-i  iiqoxd.t.capit.omne.t7.quxdio;  5 
i.quxtnfumpcafuemnc  cxHleronfm.&  Augu- 
Uiuo.libro  de  bono  coniugali,  text.  Regni  nodri  in 
|. }.tit.t.patt.4.Hodieon. in  (umina de  matrtmonio, 

$.  quare  contrahatair^veificul.  porro. 


ptincip.  C.  dcpricileg.  dot.pxxpofi-in  rubtic.  ex* 
trade^ponfal.  numer*  ii.pod  alios  Doilores,  Ican* 
nc.Lupi.Segou).  in  tta^  at  de  matrimonio,  io  p tina 
cip.  numer.  rj.  Hdci  dicitur  bonum  matrimonifi 
quia  adinoiecmed  feruanda inter  cooiuges,  nevit 
ad  aliam. ncu$  vxor  ad  alium  accedat , d.  cap.oitmc4 
17  q.s.  rcem  fides , vt  requifiti , alter  alteri  dcbicuin 
teneantur  mucuo  icddere  fecundom  Augudin.  de 
adulterinis  coniu^is » vt  refert  Gratian.  in  capic.fi 
tu  ablhncs,dc  Capit,  quia  Agathofa  Latrix,&  capit'. 
fcribiti7.  qoxd.t.capit^fuficqut.3a.qu;fi.  a.  capir* 
mulierem  3 j.quxfi.3.&  vfqucadcoalter  alteri  debl 
tum  reddere  tenffur  , vt  ctiamtctDporeiniunij.&in 
diebus  Tediois  etiam  folemoibus  id  denegate  oon  de- 
bcant.licetcxigcnl  his  diebus  peccet,  vt  in  capiruJ. 
noluit  3 3.  quxd.  ftglofT-m  fumma  33.quxd.4.Pr( 
pofi.in  rubr.extra  defponr.ou.  ivloan.  Lup.  Sego- 
uienf.in  traftat.de  matrimoo.in  prin-num.  1 3.  h4nc 
fidem  commendat  mitum  in  modum  Aridor.3.0e- 
coDomicorum, dicens,  Vlixes , dcprccantcipfum 
Atlamhis  filia, vt  cohabitaret  Iccum » & promitten- 
te immortalem  facere, & beatum  omni  tcirpore,ncC 
vt  immortalis  fieret.aufui  cfi  prodere  v xori  fox  imi 
citiam,afFefiioncm,dcfidem  : maximam  fibi  pacna 
arbitratusficri.fi  malos  exidensiromorralitatl  pro- 
mcfeatur.Hxc  fides  coiugalis  ihuiifimilisedcadira 
ti.vcl  «d  fecunda  ff  ecies  caditaris,  vt  iu  1.  mulier  .$• 
cum  proponeretur, if.adTrcbcU.  refert  Baldns  int- 
vnica, numero  f.C.  de ptiuileg.dot.  Gregor.  Lupi, 
ini.  3>glonai.titul.i.partit-4. fides  etiam  coniuea 
lis  conTidic  in  communicatione  operum  maris, & loe 
minje  circa  necedatia  vitx  fecundum  Pbib-fophum 
Ehric.  8 cap.ra.loan.Lupi.intri^at.  dematrimon- 
in  ptincip/ numero  14.  Alfonfum  a Veracmee  ia 
fpeculo  coniugioiool  t.  patt.  articulo  6»  conclufion- 
'o  ^.verfic-finis  ftcondaiius.f  Et  ad  hanc  corporis,  Sc 
vpetum  commaoicationei»  cohabitare  coniuget  te- 
nentur,& vitam  fimul  agere,  ad  idqo^a  iudiccEc- 
clefiadicocogendifunt.capiM.derpofal.capit,  lice- 
rasdercdi.fpolia.vbi  Abb.  notat  cap.  iruellcximus 
de adulce.capit. i.de offic.  Ordin.  Quod  fi  pei cenfu- 
t»i  index  prxfat  us  id  efficere  nequeat  a iudkc  f^cu* 
lari  anxilium  exigere  poterir.vt  Prxpofi.  Felio,  no- 
tant 10  capit.  i4)umer.8.  de  Iponfal,  & Panormiran- 
iQd.cap.  litcras  in  finc.DeCi.  in  1. 1.  onmer.-So.  ff.  de 
regni,  ior.pptimf  ioan.Brunclus  intra^fat.dcfpon- 
ral.i.cof)clof.nQm.8  dc  p.dcquodprxcifie  conioges 
cohahitart  con}pclla(ur,cxpcndiror  ex  Bar.in  l.dipu 
II  lattonesnondioiduontur,qM^fi.8.ff.deverb.obrtg.vc 
sbilaf.  nuoD.  3s.  aperti  notat.  ( Vir  ramen  poicd 
hanc  tohabitationem  effugere , fi  promifia  dos  libi 
oon  folnator  fecundum  Pan. & loan.  Lupi,  in  c.  per 
vedr1u‘3mot3b}li.^.coi.dedon.int.V1  dt  vxo.gio.in* 
figuisin  auth.de  noocIigcri.fecun.Dub. in  vetbo,  one 
ri,dkens,p>6(re  viruis  vxorem  expellere : donec  dos 
fibi  p^omiffa  fo!uatur,quam  plures  fcquuntur,&  c6 
meudat  tede  Dida.Ccuar.in  epitome  dc fponfal.  t. 
p.c.7.m  prifi.n.i.ipfe  tamen  cam  improbat, coi  acce- 
di do.  (Infertur  etiam  propter  hanc  mutuam  cohabira- 
tionem,maricum  pofTe  vxor<  vendicare  adieftacau 
fa  iutis  diblni.quod  ei  tribuit  ipfum  Ius  agendi,  fecu 
dum  Abb.8tprxpo.rn  cap.non  ed,dcfponlal.irT>mo 
poterit  cotRUx  »d  vendkadum  coniugero  officiu 
J3  5 iuJicis 
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Libro  5.  Titulo  I. 

iu4ici«fecnUiisinUocare,r>cfcntctiti»B«oat<)-inA  doit)injtio:nin;ituojfigoCviilvxoilbni  iirpfrtnt, 

cap.noncll.ptoui  cxto  tolligum  Abb.&  Dofl.  ibi  prifint,*  doniiiicwur  vtluti  domini:(omra  rxo- 

qucmadir.odun:nicii3iluiutn  vecdiiat  monachum  restauquamfamolxfccoiani.fabfint,  obtdiamqna, 

adUOa  caulaiutii  canonici, gbUn  !.i.§.  1.  ff.  dc  tci-  vt  ex  Aoguflinoconftat  in  l.bro  ciotdiononi  (nptc 

■ptiuli.qoamibilenuicurBai.  i!iconimeadai  Angel.  Gencrim.cnmsYeibalunl.Edordo  natnrabs  iuho- 

in  S- uiiiudicialcs iutti.deanio-  & Abb.  in d.capic.  n,inibus,«t  ftruiani faminx  viris.qiiia,  & illii hxc 

noncli.ccilom.a.&probaiurincap.i.dchis  qux  vi,  ianuiaeU,vtinhtniot(tiuiatfirniiori.Eihxcin(:o 

metvecau.ti.Ccuar.d.cap.7.nam.3.Schocqaoti-  minationibus,*  (ciuitutibos  clara  iuiliiiacd  , vc 

ditnetividcmDsinhis  Indiamm  Kegnis.vxores  fi.  qui  excellunt  ratiooe.excellint  dominatione , qux 

quidem  in  Hirpaiiia  degentes  , a «iris  !uis  dercliflf , vciba  Gratianus  retulit  corrupta,  & diminuta  in  de 

venditant  cos  coiam  Rcgijs  Senatoribus  confilij  In  Cretis  3 3.qupfi.{tap.eliordo,qui  flultnsed, inquit, 

diaroro.qoitegiasUtcias decernunt, vtaiudicibusft  Siloinonptouttbi.  1 1. rcruict Capienti.  Seruus item 

cularibiis  mittantur, vit.m  cum  «xotibusCuis  adlu-  Capiens  dominabitur  filijs  duitis,  vtfetibitur  in  eif. 

ii,vtqi  Dronlhabitent.  Qumetiam  filius potefteon-  dctnprouetb.c.i7.&CecuoCcn{atafiliiCetuient,  Ec* 

tta  patrem  agete,vxoren,  ab  eo  cepetendo , Cccundu  cleliaftici.t  o.idem  probat  AriClut.  politi,  t.  dicens, 

Anton. Abb.&  PtxpoC.in  d.  cap.  non  ed  dc  (ponCal.  eos  fetuos  effe  in  tepublica,qui  inCcitia  retumqud  ig 

Domi.  & Franc.incap.  vliim.de  iudUib-6.K.oma.fin  notatione  tenentur,qui  vero  ingenio  ptxdant , na- 

eul.  6 1 J.  idem  voluit  Couairu.defponfal.i.par.cap.  tutaliterelTt  dominos.ldquod  ante  eum  dixciatPla 

7.numer.4  hanc  dicenscommunero,ex  quo  infcrt.U-  to.Ub.3.dcltgibut,dicent,lepiem  tlFe  tatienes , qux 

tem  polic  geri  inter  pattera  ■ & filium  in  caufa  fpiti-  ad  dignitatem  irapctandiracctc  videntur.hx  tunc,pa 

tuali.qoauistcgulaciter  lis  nulla  elTepoCticintet  eos,  tetnitis, nobilitas, dominatio, poiedas,(enaAus,pm 

Urt$itulU,Cf  deiodU.i.titul.r.par  3.(Exqooeiiaiit  dentia  forsrCedptudemiam  omnibus  anteponi,  vc 

* ^ fic,vxorem,hoius  cohabitatloniitatione.marito  lob  intelliMntnr  qux  homanx  faluti  expediant, quibus 

du’aracile,l.ftcui.ff.deoptr.lib  glcff  incjpit.  quod’  plutafimiliaexdinetbsauthoribus  congregat  Tira 
Deo  33.qoxd.f  tcxt.incapit  caputinfi.ead.cauCa,  ^quel.d.l.ixonni,biaU,numer.30.&  (cquentibus.  Sed 
& quxdione  cap  non  mechabeiis , cum  duobus  ca-  ' certiisimum  ed.mates  animi  cotpotiCqud  vitibus  fce 
pitnlisf.qutn.3  r.quxd.t.cap.i  dc  fiigld.  vir  liqui-  minis  przdaie  vi  laiccouprebat  plutiburauthort- 
dcmcatmted  mulietis  Cecundum  Apoft.ad  Ephe-  caiibusidero  ipCc  Tiraq  d.l.i.connubiallnom.6p.& 

feos  s.Sc  i.adCotinth.cap.i  i.text.c,piirausincap.  97  ploilbasfeqncnt.3c  prxcedcntibus  (Inrcriutiimi. 
focminx  3o.quxd.3.  ex  llidotoUbr.a.deofficijsc.  lltccexhociurccohabitacioois.&  toningaliseofotJ 

5. cap. quxeunque, 30^didinft. notat Jlofl. tncapit.  tij,non pofle  mulietf  cnotithetc.abCq;  viri  licentia^ 

qurrtnadmodom.§.lin.dt  lute  iutand.firaquel.  pio.  nec  allii anumfibiprxludicialJ facete  iuxt.  I.  rt.  & 

ta  congerens  dc  legibus  connubialibus, E i.gloCTa.!.  pet  totum  hoc  libro.tie.  l-eCYxarfciatCevirorub-. 

pat.i.num.si.  ( fit  eilam,vt  quotur.que  migrare  ditamtfle.Aliattiaratione  fundaiui  decido  illa  de' 

” ^ voluc  t'.t  vlr.v  xot  cum  Ccqoi  teneatur,  fi  domkilium  qua  ibi  latius.I  nCertur  etiam  ratio  ad  decifionem  Re 

murate  velit  cap.vnaquxque  1 3.  qoxd.r.  Abb.  in  c.  gia,  qua  fiatotum  eR,quod,conirsd)o  mattimonlo  H 

de  illis  de  fpDld.&  Enti,  ibi,  idem  feniitBatt.ini.  liuslibccatoiapatriapoiedate,  vt  ini.  8.&J.  infr» 

Mxuu.^.vxotc.Cf.dcannu.lega  & Bald  iol  quima-  co.vbi  dicemus  Infeitut,*  aliud  quod  bona  coniti. 

numittitur.C.dcopec.libecco  cnm  pluribus  concof  te  mairimenioquxGta  comuuicantur  inter  coniu- 

dan.pcr  Tiraq.congcHis  in  l ■ . cannnbiali,nom.3  9.  ges,&  (oluto  matrimonio  diuidumut  propter  opetu 

p J (Scdqoid  fi  vir  promilsit  non  exire  locum  aliquem,  j g cammuniciiienera.&aliai  rationes  quas  referam  ia 
Ced  ibi  habitare  Icmpcc  cum  vxotei  videobCccto  Co  fra  hoc  libro, iirul.9.p«  toton).(  Dixi  lupta  numero 

uatru.hoe  late  examinantem  in  epitome  de  tponf.  a.  Sp.fiJcm  matilmonio  in  cocoofinercrvC  vterqne  cS 

patc.cap.7.nuni.  t-  fit  etiam  cxnocvxoiemfocliti  iux  inoicem  alter alicii  debitum  coniogale  tedderc 

forum  viti, non  vitam  vxoris.vtinl.cumquxdain  tencaturCub  pcena  peccati  moitalis , ex  (encentia 

puella, ff.de  iuti.omn.ludU.vlt.Si  item  terctiprentnC  A poffoli  1 . ad  Cotint  cap.7.cap.  i.  3 3.quxil.  j.ca. 

iF.adniunicipaJ.i.C.demuUcr.& in  quo  locolib.il.  piiul.tua  nos  s.  de  iuceiutan.  notat  msgUlcr  lrnten.1 

Bil  Ncueilus inltadlai.de dot.p.pait.  priuilcgio  1 8,  tiatum,&  ibi Thomai , * Paludi. io4. diffindi .311 

quodlacdexplicatCcuartuuiasinepltomcdcfpon.  Sylui lier  in  vetbo  debitum  coniugalc,  Nauarco  in 

faU  part.cap.7.numec.d.CStfequeniibui , & Tiraq.  funima  confcllctum  cap.i(imum.s4-& plcriqueali) 

laiifiime  de  legibus  connubialibus.I.i-pitf.i.nume-  fuperiusclrati.Hyc  tamen  regula  fallit  quandoque, 

ro  «8.*  ftquemi.Quinetiamvxor  mutat  forum  ori  Naro  nonfcmperliiitoscff.coitnscaniugans.&iue 

ginis,  Stefficiiot  originaria  cius  loci  euius , & vir  eius  denegttio  non  erit  peccaiuro.immo  redditio  de 

crac.vC  notat  glolTa  iii  I.  origine.  C.  de  municipibus;  bitietit  peccatum, qnandoqud  mortale,  quandoqnd 

&originitijslibr.  lo.quamplutlbus  conliimatTi-  veniale.  Velutifi  ante  folemod  nuptiarum  bene- 

raquell.d.Li.connubiali,numcro30.  atque  idtmin  didlior.em,  in  templo  a oraptio  Parrocho,  vel  alio  . , 

(ponfideprifentiantettadudlioncm  flatiiit  gloCt*  Sacctdctcdeipfms.velOrdlnatlllkftiarecipienda. 

in  I.  ea  qux.ff.ad  muoieip  . Petr.  NunUn  refponfo.  fiat  cokus , qui  illicitus  eff , vt  conffac  ex  fandlu 

9<  lo.numer.a.  f Rationem  prjccdentiuro  reddit  el«-  SrnodoTridentioa  . felsione  14.  decreto  i.decc- 

ganteridtoiTiraqiiel  .d.l.i.connubiili, numero  93.  formatione  matrimonii  , cum  fic  ait . Pcxietea 

ncmpc.qaianiulicresfunt  viris  longe  inferiores,  & landla  Sjrnodns  hortatur,  vt  coniuges  ante  bene- 

animo,*  corpote.a  quorum  viribus, fvtipfedixe.  didiionem  Sacerdotalem  io  icmplo  Intcipiendam,' 

rat numeris pi{ce3cntibus)poieUispcofici[citur,uC  iucadcmdomcoancuhabircr.t.  biatuitq;  benedi. 

dlior.eoi 
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Aloaein  a proprio  Panrocho  hcritOec  a quoqnati)»  oi 
fi  ab  ipfo  ParrochOfVcUb  Oidtaaf)o,lklciani  ad  pr( 
di£Um  b«ocdi£iioncin  faciendam  ati)  Sacerdoti  eo- 
cedipoficfqoacunqae  coofoecudine , etiam iomia- 
morabili»  «jaz  potius  corruptela  dicenda  edi  vel 
priaiiegiii nou  obftaotibua.  Sunt  caiticn  nonoulU» 
c)ui  aucumaut  mortale  crimen  incurrere  cooiuges  an 
te  nopcialem  beoedidiooem  coeuntes  * hi  fuot  Palo» 
dajo  4.  dHVmdio.i8.qo3td.».in  prin«Floren.i . paiw 
te  fommx  cttul.  i«cap.i  i .arnmcot.  text.  io  cap. 
confultationi  extra  de  f ponfal.ali)  tUenntyno  e (le  pcc 
catum  l(cbale.oifi  fcaodalom  generetur*  horas  fcntcQ 
tiz fuit  Aogel.de ClanaGo^  iovecbo  debitum  i.& 
Sjrluefterrub  eodem  vcibo,$.p.arguro.text*in  capir. 
nodrares )0.qazdion.f4ofioc,  veniale  tamen fro- 
quentios  committitur  peccatum  ante  benediAio^ 
nerD.modocontcmprusdefic  fecundum  Cateian.a* 
tomo  opQfculorum.qozfit.de  vfu  matrimonii » dc 
iteruminfumma  » In vcibo matrimonialis  vfus pec- 
cata.verficvl.  8 .quod etiam  beatus Thom.fcn Iit  104* 
feruemiarum  di(lind.x9.aTcic.a.Cottarnin.  inepito- 
99  mc  de  fponfaUpart.a.capit.7.$.a.nomcr.  item.i.  ( Si- 
militer in  Ecderia.facris  ve  locis  carnalis  copula  iUa« 
cita  ed, etiam  cuniogibus  (ub  reatus  Izthalis  peena* 
fecundum  Paluda.in4.  fcnicntiarum  dUHndio*  }t» 
quzU.  i.artic.j.Caietan.rnfuroma  • in  verbo  matri- 
monialis vius  peCCjta,<S  6-idcmvoluit  Anton.j.par 
te.tinil.i.capir.io.^.i.Turtccfcma.in  §.  (edeumoa* 
tmalc,art.4.dinind.j.Couarru.‘:n«pitomedefpon- 
fal.^.parc.cap.7  $.x.numcr.}. Martin. ab  Azpilcucta, 
in  Manuali  Confe (lorum,  cap. i6-numer.  35«  &cx 
talicotcu  E cclcfta polluitur, & indiget  rcconcUiatio«> 
recx  fententia  gloCT.  communiter  recepta  incapitc 
vnico  d:  confccra.Ecclcfi . vel  Alta.Ubr.6.  quam  crii 
fcc{uitur  loanncs  de  Selua,  in  trafiat.de  beneficio  !• 
pane, nuxd.^.requifi(0.7*notat  Specula,  in  libro  dc 
rationali diuinoruin  officiorum,  tiioUdc  dedicacio- 
r.eEccleliz.  Hanc  elTcconimuncmfenicntiamat- 
teftatur  Angel.in  fumma»  in  verbo  eon(ccratia,a« 
queft.Septima  fallit, li  coniuges  in  Ecclelia  loDgo  tf 
poreoblidetcntur.tunc  enim  non  modo  non  pollue 
tur  Ecclelia, verum  nec  peccabunt  Ifthalitcr,vtSyU 
uelK  opinatur, in  verbo  confecratio-t.  quzftio.  & 

iterum  in  vetbo  d<bituro.qu*d.  j.  & loann.  Maior 
ir.  4.  diliina.  3 i.qufft.  1 .colu.  3 .Couarrtioias.  d.§.u 
nunier.3«qui  lictmelligit  glofl.in  Cap Jn  Ecclefijs  do 
ccnlcCTa.dillina.i.&l.  Regiam  lo.titul.  lo.parc.  s. 
& Eati.in  cap.vltiro.de  confecrat.Ecclefi.Caietanu» 
iniren  in  fumma  , in  verbo  rrattinionialis  vfus,$.6* 
& Martin.  AzpUcucta  in  Manuali Confellorum* 
capis. 1 64)um.3  j. improbant  hanc  limitationeiu.(Fa 
llit  fecundo, vbicrimeneflet  occultum  , nuUa  cDjro 
tunc  eget  Ecclelia  reconciliat  i one , v i probat  Frater 

AlfonlusiCadtoIib.depotcfiatclegis  poenalis, a, 
capit*!vltim.fol.a66.Utera.d.ex  fenier.tia  Soci.in4* 
fcnteDtsa»d1din0.t  3-qufd.a.  & loan.  Ar.dr. »»  «p* 
vnico podclofl. ibi  de  confecta. Eccleh-lib*6.  (Ter- 
tio turpe eff marito  acccderc  ad  vxoteni  adulteram; 
qoxpoeoitenttaiD  non  egit»  & cumeaconfortiuin 
habere  caro  ale, capit.fi  vir  de  adulte. capit,  quemad- 
modorodeiureiurand.capit.i.&capit.  (1  qoisyxo- 
rem  3i.qozft.i«l.s»$.lenocini),l<  mariti  lenocinium, 
ff.de  adulte.  1*  i.vbiglolla*  C.cod*iaii^li7?^RH^**7* 


par^7Joan.  Lupi,  in  repet.  capJ^  per  vefiras  3 . no- 
tab.$.ai.nuo).a3.de donat.inter vir.  & vxor.  per- 
eat Cium  mortaliter , etiam  fi  debitum  reddat  vxori 
piiblic^  adttlterx,mG  fcandalum  vitetur,  & vxorii 
correfiio  falua  fit  fecundum  Caietan.  in  fumma  * in 
verbo  matrimoniaUivfus, capit.  10. 6c  inopufcnlo 
»7.qoz(Uouum,cap.a6*Couariuuias,  io  epitome  de 
fbnlal.t.paft.capic.7.$.a.nomer.4.Mattlnos  ab  Az* 
pilcucta  in  Manuali  ConfeiToremiCapiui  6.  num. 
«8.  qui  hoc  limitat  dicens, peccatum  noaelTe  redde 
re  debitum  adulierz  occultz:  vel  fi  ipfatam  fit 
corrtfia:  vclfi  vir  Ipfeexigit  ab  adultera  poblico 
debitum  ad  vitandam  forniucionem  propriam  •mo- 
do exhoc  nonfcqoatorfcandalu  propter  przfump 
tutn  Icooclniom.vtipfe  Coumouiasprobii  antho- 
ritatcPaludani.iii4.diftinfl.  3t.de  Anton.  3. parte 
fomm2,ticol.i.capit.to.§.9.vxor  vero  non  peccat, 
fi  peccat,vel  reddat  viro  publici  adultero  debitum 
coniugale  ,qaiaadearoooxifpcfiac  correffiomari- 
ti,  ficut  marito  cortef^io  vxorii « dc  quia  raro , aut 
nunquam  przrnmmiturvxorcm  velle,  oecprzila- 
re confenfum marito, vtadnltcrmm  committat,  vt 
Paluda.exifiimat  io  4.  difiinfl.3t.de  Antomj . pm* 
fummz,tjf  ul.  1 .cap«t<a9.$-9.  Caieraii.t4omo , qoz« 
fiton.  »o.;libr.  i7.qazfiionum , Nauarro  vbifupra. 
Non  tamen  prohibetur  adultero  a coniuge  debitum 
COaiugaleexigere,vcidetn  Caietan*  probat  libr.  17. 
re(poafororoc9pic.4.  (^oniamnonefi  adulccrip- 
folurcprioacos  in  interiori,  nec  exteriori  foroiore 
exigendi debirnm coniugale: donec  feratot  fenten- 
tia,  vt  dc  voluit  Couarniuiatd.cap.7.$.t.  oomer.  4. 
iufi.iic^t  contrarium  teneat  Amorofi.  Catharinos 
Ubro  j.contraCaieraDomincraflatndeSacraffiea* 
i tomocrimooii. (Fccminaetiamadolceranoncffici- 
tur  irregularis, nec  bigama  fi  coeat  cum  viro  adulte 
ro,dfc  fi  lci4ic  fidem  fibieoniugalem  nonfuinefcxua* 
tam . Virautem  efficitur  bigamus, fi  vxoiem  adul* 
teram  eatoaliter  cognorcac,ctiam  ignorans  adulte- 
ridm,vt  incap.  ficuios  34.difiinfU0n.Naro  quoad 
forum  coolcieotif  nihil  intcrefi,an  id  probati  pofsic 
necnef  vtiocapit.coofallfii.t.quxlHo.  5.]raceorcc 
MaitjDBS  ab  Azpilcucta  io  Manuali  Confefrornen 
cap.id.  nomc.17.  fttbdcni, maritum  non  pode  vxo- 
remadttlteramaccufarc,  fi  ipfc adulterium  quoque 
commiisit capic.oihil  iniquius  3 t.qo(fi.*6*  vcl  fi  per 
vimeogoita^it,capic.itaoe,dccapit.propoGtocum 
tribus  {cquem.  3 a.;qu(ft.  3.  vel  fi  ctedeni  marit u d;u 
abfecttem  mortuum, alium  accepit  viroro,capit.cum 
pez  bellicam  34.  quzfi.  t.vel  fi  qms  fob  fpecie  coniu 
giieam  €Ogoonit,capic.inlcflQm  34.qDzfi.  1.  vel  G 
maritus  pofi  adolccriom  commiflum  crimen  coodo- 
naoir,|velcamcacoocubuit,  capit,  fiquis  vxorem 
3a4)oxft.i.ve1  G maritus  iprefDitcaofaadnltcri) , vc 
incapit.  diferetiooem  dceoqoi  cogoo.  coni. vxor* 
. faz,|vel(i  adulterium  commifsit  ante  baptUmum 
’ capit.gandemus de dioort‘( Denegatur  etiam  lici* 
tecooiogalc  debitum obinczfiom cum  affini  coro* 
mifTum,  velati  fi  vxorcoofanguincum  mariti  cog« 
noueric.vel  maritus  coofangotfieamvxoris,cap»iu* 
I.&  cap.tranfmiiledeeoqui  cogno.confang.vxor* 
fax, peccat  fi  quidem  mortalicec debitum  exigendo 
licet  foluerccencatnr.Sed  fi  cogoouit  propriam  con* 
bnguineamaoopeccatexigendo  debitum,  vt  rotat 

Matt. 


Libro  5. Titulo  i. 


Marc-ab  Aipilcaetain  Manuali  Coffeffonioi  ,cap, 

I 6.  r-unxr.3  5. 6c  Grcgor.Lupi»  ali)5  citatis  inU  ij. 
gU  ir.i.iUttl.a.psrt.  4*  At  fi  ea  qo*  negat  n.odo  dc 
bitum  fcn.el  icddidtrit.podqaam  Iciuetit  iraritara 
cognouilTcconlanguineaml^uaoi,  adhuc  licite  debi- 
tora  denegare  potcritifecandora  Anton.Catdtn.  & 
Abba. poil aniiqaos in d*  capit-  irau^iiijll*.  Qjjio 
ctiani  ii  conin^jtieiis  incxftujn  fit  luuenis,non  eae 
hocci'ictbit  debitomcoiungalcexigerc.abfquedif* 
penfatior.eteritawcmhaccittfta  caula  dilpenfar.di, 
iuxtaglolt.comoiu.rcccptam.M  cap.t.dccjquicog 
no.  confang.SyluelUr.in  verbo  matrimonium  7.  vl 
tim.inipedimc;itOi6c  in  verbo  lBJtuiia*verlic.  quin* 

tmD.l,ij.iit.i.part.4.Couaria.  iDcpitomcdefponf. 

».patt.capit.7.§.i.natn*  5»&  nttm.feq»  tra^i  at»au  Iiu« 
iofinodi  difpCiiiatio  fieii  pofiit  ab  Epifcopo,5c  con- 
cludit non  po(Te,licetpiUtCi  tenaetiot  comranum> 
quod  late  difcutic  Frater  Alfooba  Calt  dclegc  poeti. 
lib.  iTobdo.litcrea.a.  5c  lib.t  fol.i  j y. Utera,  v. 
&Alfonf.a  VeracTUCCjin  fpecnlocouiug.t.pjr.art. 

io4.  »5*<fobio  i.(Pr*teteavxor,(cUfTiBnniscetto{ucns 

niatrimoniuni  do  valete  ob  aliquodimpcdimeotum, 
quod  probari  ncquit>n6  tenetur, n<c  poicrt  alteri c6 
iagi  deb'ram  reddcce»ctiatu  ii  iudex  Ecchfiilbcusid 
(ub  pcc.iis  prx.ipiu  ucc  agncontracoofcientiara  e. 
ioqaibtioDis  1.  parta  dc  Icuten.excoin.cap.dotuiiiUS 
de  secuit. nup. nec  refert, Ut  ne  iiupciimriuum  huiof 
modi  ex  lege  diuiiia  aut  httmaaa*vcrc£ld  probat  loa 
nsj.a  Mcdina  inlibrodcreUitutionc,qoxft.  i9.ad- 
uerfuj  Holbcn.in  cap.propofuit  de  coaiugio  (eruo* 
Sin  autem  coiUK  dubitat  de  «aiidiiaie  matrimoDiL 

& ad  credendum  ducitor  Icuiconieftura,  feu  argo- 

mento, poterit  non  Colum  rtddeic  coaiugale  debitu, 

V€fumtfiaexig:rt,vtiocap  inquiiiciooi.i.p.dc  len* 
excom.qucmtcxt.vlcraalio* ibidem,  Ita  intcMexic 
Adrian.quotlibe.r.arC'  1 • Qjjjd  autem  fi  dubitatma- 
trimoiiium  UcutumeiTe  obaiiquodimpedinjentum, 
quod  nequit  coram  iudice  probare , ao  ex  przcepto 
audicii  teneatur  dcbirumvxori  iHdcre  1 6t  text.in 
d.  captt  .inquilitiortiparce  vliim.aflerit  debere  mari- 
tum e:iam  dubitantem  debitum  redderc.Ced  oon  ext 
gere>i  Jemque  (latuitur  in  d.  capit.domiuus  dc  CcCun. 
nu[)c.  i bi  vxor  dubitans  de  mone  prioris  mariti  te « 
Dctiir  reddere  debitum  Iccundo » Ccd  non  poterit  exi 
gere.  Hoc  tamen  inrcHigejfi  niaritus  erat  certus 
quod  tcddrre poterat  debitum , licet  eUet  dubius  de 
Validitate  macrintonii : nec  alia;  faclac  contraconf- 
ci^ntlam  dubitans  an  polsic  rediere , tunc  enim  non 
excaCaretur  a peccato, iuxta  fcncentiam  ApoOali  ad 
Roman.  14.  vt  optimi  explicat  Maitin.ab  Azpilcue 
ta,in  capit,  fi  quis  autem  de  poeoiica.diUinfl.  7*  nu- 
mero. 10  i.dt  Couarrouias  in  epitome  de  Cponfal.»# 
parr.capir.7-$-i.r;omer.7.8.dc  9. 10.  & Utifsiinc  Al- 
fonf.  a Veracmee  in  fpccolo  coniuporum  }•  parte 

!of  aticul.  s8.  quem  omnino  videas  ( Uixin.us  fidem 
matrimonii  condflcre  in  reddendo  debitum, fed  qn^ 
ro?  an  aflus  Ille  carnalis  inter  coniugt  s ieruato  vaCe, 
&modo  naturali, fit  peccatum  aliquod  , G fiat  ad 
prolem , vel  debitum-reddendum^  EtTha<>logi  om* 
nes  in 4.  fcnientiarom  difUft.j  i-afltueraoc  nullum 
eiTe  peccatuiD  , immo  adlom  bonuno . Quia  ifla  fune 
bona  matrimotii),  quibus  attes  illi  carnales  excofan 
tur  a pcccam : nec  delcflatio  quz  adus  coacommlc 


tator,Tcddlc cosinluflcs , qtiiadcUflatio  exfeipra, 
sec  bona  efi,  nec  mala  : fcdeft  bona , fi  coofcquuitc 
operationem  bonam  , dc  mala, fi  cocfcquiiur  opera- 
tionem malam , fecundum  Atiflotel,  10.  AEthico- 
ram,capic-5.&  beatusTbom.i.  s«  qttx0.74*aiticnl. 
8-cometgoaflusdcfc  Gt  bonus  , propter  finem  ad 
quem  fuit  ordinato:,  etiam  ficum  deleflatiooc  fiat, 
ron  erit  malos,  quiaipfadeleflatio  bonaefi, quan- 
doquidem per  eam  homo  nec  mereatur , oec  deme- 
reatur . C^ppe  cum  delcfiatio  ipfa  fit  quxdam 
pafsio  nsturaliier  confequensaflttmipfom:  vc  de- 
clarat loaones  Maior, in  4.  fententiarum  diflindio» 
i t .quxnio.vnka,cooclufi.  6.dc  Ftatcr  Alfonf*  a Vt 
ra:rncc,infpeculo  cooiogiornm  3.  parte, articulo 
1 6.  coiicluG.  ^ ncc  fecandura  cum  erit  necc  fle  • v t a- 
diosa  peccato  cxcuCctur,  quod  rcminiCcator  fiuU 
procreandi  prolis,vel  debiti  reddendi , fat  coimeft, 
qaodvmualitcrafltts  ifle referatur  ad  finem  ,licdt 
coin  tempore  aAosiitcf  ad  eum  oon  refeiatar.(Item 
exercere  talem  adnmintercooiuges  propter  vitan- 
da fornicatiorem  alterutrius  nullum  c fi  peccatum^ 
iccunduco  Gaiilelffi.Parifi.de  mxirimon.cap.6  .ratio 
efi, quia  exercere  aAom  huiufmodi,  propter  finem 
ad  quem  nistrirnonium  fuit  infiitutum  » non  cfi pec- 
catum: cztcTum  matrirT<onium  non  fotum  fuit  ln« 
•ffitututninofficium  naturx  propter  prolem  a Deo 
io  Paradifo  io  fiatoinnoccniiz,Generi.i.&  $.vcram 
«tia.upofi  peccatam  fuitinniiutum  ia  remediom, 
vtexercetipoirec  Gne peccato aAus ille,  qui  aliaij^ 
abfquepcccatoexcrccrinonpcterat,  vc  coofiatex 
BpilLla Pauli.  I. ad  Cotinthios.cap  .7.dicencis4nc« 
litti  efi  nubere  quam  vri  ,quaG  per  nuptias  homo  a 
peccato  liberetur,  dc  a peenis  inferni.  Qui  ergoj 
finem  ifium  ftruaciuhocafiu , vtfe,velcoo*;ogeaa 
Iiberecafocnicaiiooe,  omnino  debitam  finem  ap- 
ponit aflui, propter  quem  matrimonium  etiam  fuic 
infiitutum  :non  ergo  peccat . Beatus  tamen  Thom* 
quando  proprer  vitandam  io fe  ipfo  fonucationein 
afium  ifium  quis  exercet»  peccare  ait  vcnialiier^ 
quod  tamen  prudenter  limitat  AlfooCa  Veracriice 
sn  fpccttloconiugiorum  3.  parte , articulo  i6>  con- 
clulioD  1.  ( Verum  cnimuerofiafius  ific  cxercev 
tur  per  coniuges  canfa  dcleflationis,  vclfqnitatiS,  li^ 
<ec  peccatum  fit*,  non  tamen  cfi  mortale,  modo  ma- 
neat intra  Hn.ites  matrimonii'»  fecundum  Booa^ 
oentur.in  4.  featcnciamm.difiinfiio.  j 1 . anieolo.  a» 
quxfiion.3.dt  ficatum  Thoniain,ibi(iem  aiticul.pe- 
nnlt.de  loann.Moiorcm  d.d'tdinfi.3  t.quzfi.  t»CQnc 
autem  dicitur  id  ficti  extra  limitis  matrimontj  ,quaa 
do  quis  cognofeie  vxorem  propter  foUm  dclefiacio 
nero, velfanitatcm, ita  vt  propter  taUm  dclefiationf 
vel  fanitacem eam cogoorcetet. etiam  G v xor  no  fuif 
fet,Ycl  aliam  quaocumqu^:  tunc  fi  qoidem  cfi  Ix- 
thale crimen, fecundun*  Beatum  Thomam  locono- 
per  citato  capit,  origoiunfla  gloira , in  verbo  ama- 
tor 31,  quxdio.4.  Palodin.jri  4.  diflinfl.^s . quxfi» 
3.dt  (.Antonius  j.p«>nc.  titula  1.  capttul.  io.$.  u 
Mart.ab  Azpilcueta.in  Manuali Confe(TorurE,Cap. 
1d41.a3.in  li.Aifof.  a V'eracruce  iofpeculo  coniu- 
gtorum  (.p.art.i  6.  coneluG.t.plores  citans  autho- 
res aflcucrautes non clT« veniale  peccatum:  quar.do 
non  egreditur  limites  niarrimori).  Qiil  tamen  cam 
aii}s  fupra  ciculs  coofiancer  affirmat  cfle  venialepcc 

catam, 
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«Tamadoei^rottiMncporretAccefrus  td  propri- 
am vxorcm  (feteOaiioius  wc\  ianUac»  caofa  extra 
limhes  mactimooi) » tanc  c(Te  peccatam  mortali» 
c]oao(]oin  ipfoaAocogitat»quodad  ipfame(Tetac- 
ccfTQRit.qttanuisproprja  TXor  non  cflct , Nec  fac 
cric  qood  hoc  habeat  Sn  hablruiquz  notabilis  cft  c6- 
clalio  ad  euicandaplorima  peccata  morcaUaiacoa- 
)Q(^atts*Siqoisamemaccedicad  vxocem  caafa  de- 
Ic^aciomsvaUankacis  nihil altad  co|itant,Aon  «ft 
|>ccc8tomiDortale,fed  veniale.  Etiamn  io  habito  ha- 
boifler  ad  eam  accedere  qaanait  ruor  no  fuilTec.  Ne 
inoemmex  habitibos  neretur, nec dememot»  led 
cxa6ributPatuda.in4-diftmft.3  i.q.;.  AlfoAa  Ve 
racrucein  (pcculoconiogiorom.  parce,  artk.  1 d.co 
clur.)  .qni  o»/eq.affirniic,quod  quU’  excoratar  a pec 
caco  coiens  cviDVxoread  prolem , vel  debitam  led* 
dendom,etitm  (rinadu  ipfodihocnon  menineric* 
Namaflashabenibonharetn,  vel  meritttni  a fine» 
(ufHci  t quod  »d  ftoem  virtualicer  referatur, lic^  non 
a^uahrer.C  Vbi  autem  modus  naturalis  coeundi 
exceditur  aconiugibut,pcccatUfflcomrahicutquaQ 
doque  veniale ,quahdoqne  morcahi  1 Exempli  loro, 
ii  vir  cognofeae  v xorem  fedendo » vcl  (laodo , vel  cx 
]afere,velrerroriommore  brutoram,  lic^t  feruetur 
naturale  vas,  icmperefl  peccatum  hoc  modo  coniu* 
giadhxrenrdo,abfqo^  vrgenti  ncccfsitare : eft  tamen 
mortale  quoties  per  ralem  coocubhum  impeditur  ge 
netatio, fecundum  Alber.  Magtmm  /do  4.feDtentia, 
diflm£t.3  i.articoLto.Et  Alfonf.  a V eracmee  io  fpe 
culo  3.panei9Ttkul.if.conclufion&.  vbi'r«ddicra- 
tionemdkens , quoniam  modus  ifte  coeundi  dam- 
natus omnino  vMetnr  inrn  natuiz  per  prima  eioi 
principia:rrqdidefii  oSDno  idquodimpcdic  hnf  ptin- 
cipakns a natora  intcntom  ia  aliquo  af^o,  dicitor  cf« 
fe  pTohibhum per  prima  principia  iuris  aacorexum 
ergo  pctconcabitum  maris, defoemunT  oatotaiotea 
dat  generationem, fi  modus  coeundi  impedit  finem 

hoc  eft, conceptionem, vcl  genetarionem,eft  procul- 

dubio  prohibitus, & pcrCoarcqucns  peccatum . Si» 
dcniqu^regulacircaboscoeuodi  indebitos  modos: 
quod  fi  abttfus  lit,abfq;  neccfsitate  erit  mortalepcc- 
catum,  quido  propter  abalom  generatio  impeditur» 
qciajnonpotefl  eiTe  receptio  feminis  expanefoemi 
n^.necdebitarctenrio.  Sin  autem  retentio femiois  * 
per  talem  coeundi  modum  non  impediatur,  non  cric 
inortale,fed  veniale , & hxc  eft  receptior  feotcntia» 
qoidqaid  contra  eam  fcripicrit  Abulcn.fapcr  Matth» 
eap.y.q.siS.&huic  communi fententi?  accedit  eam 
prebans  Alfonf.a  Vcracruce  iofpeculo  comueio* 
rum  4.  parc.articol.i  ^.concluCo.  3.  idem  voluit  Mar 
tin.ab  Azpilcueta  in  Manuali  Confeflorum , capit, 
j 6.n.4t.abu(us  tameniOe  aliquando  fieti  pocefl,ab(- 
que  peccato, vc  fi  focmint  aliter  cogoofei  non  potefi» 
vel  propter  timorem  aborfus, vel  debilitat  f, aut  pin- 
guediueni  veotris»dc  periculumfnfFocationis  ,v  t id^ 
apfe  Alfonf.probatvbi  fupraio  fine  . Abfliendura 
lamcneflab  huiafmodiabnfa.&gramtercarpendi, 
qui  eis  vfifuerinr,vtad  monent  Dofto.  omnes  fu  pe 
j rlus  citati.  ( B x his  rcfoloendo  collige.qocd  quomo- 

" docnnq;  fiat  cooiogatorum  coniunitio,  fi  femioatio 
fueritexcra vas, velco modo  quo  fcqui  non  pofsic 
prolis  generatio, femper  erit  peccatum  aionatc,&  ne 
DO  cxcarart  poierit»nifi  ptopter  ignotaniiam  inuin- 


cibilem»qaa  fon£  habeat  Keophitl  Indi » qoi  nondu 
audieram  malitiam , quzin  feminatione  extra  mo« 
dum  debitum  iucft.vtreflc  probat  Atfaofoa  Vcra« 
crttccinfpecoloconiugioruni  3. parte, articulo  i;» 
ad  finem, fi  tamen  fcruetuc  vas,& generatio  non  im- 
pediacur,eciam  fi  ficntagnn$abtilusincorando,roa 
cildarooabifis mortalic<r,vt ipfe idem  Alfoof.  attcf 
flatur, & AJbcrt.Magous  io  4.diflin^io.j  r.  articuU 
^ i4-(  Ab  hac  camen  tegula  excipe ctfum  vnom,neni 
pe, fiad  vxorcm  prxgnaoccm  vir  cius  accedit, quia 
tone, fi  non  timetur  abortionis  peiiculum » exigere^ 
Bc  reddere  debitum  noncfipeecacom.quanuis  ex  ta 
U coitu  noo  potcfl fcqui  generatio  prolis.  Qma  non 
videmus  hoccflcprohibicnaiivcexlaaon.  Maiore» 
io  4.diQiDfrio.3  i.quxiho.t.expeodit  Alfonf.  a Ve 
raccucein  fpeculocontugioruro  3. parce  articnl.  ip. 
concluf.  3 .cuius  exccpcionii  ratio  efi,  quia  matrimo- 
niumaonfoluminfiitoCDmhiiciQ  ofocium  naiarar 
propter  prolem»  verumetiam  in  remedium  contra 
concufpiGcentiam,vtconfUc  i.  ad  Corinthi.  7.  ficec 
ergo  ciufa  vna  finalis  ccflct  hac  infpecie  »DOncc(lat 
aHa,qaarcnccce(rare  debet Icils  difpofitio  raxtagU 
commuuhM  receptam  in  $.alnottatis  ifiito.de  oup. 
Prxterea  fi  hoc  c(rctillicicttrn,eaTatione  non  liceret» 
qoiaex  tali  coitu  proles  generari  nullo  modo  pofTec ; 
cfTetque  impofslbilis  generati  0 fecundum  naturam: 
coitus  tamen  debito  modo  habitus, licet  fit  curo  pt(g 
nantc,vetala.fen  fierUi»habilis  cfi  ad  generationem» 
quimus  per  actid^siropediacurgeaeratio,  quia  vxor 
cfiprxgnans , vel  fierilis.  Quamobrem  peccatum 
non  contrahitor  cfi  huiofmodt  aCcefln  ad  prxgoan« 
tcrovxorcai,  vcl  ficrilero  t quilqaod  per  accidens 
i}oogei>eretarproles,malonioonefi*  (^od  autem 
dixicliidoros  io  d.  cipic.  000  folum  3 s.  qof  flio.  7. 
tales  cflc  deteriores  pecoribus » Bc  Ecatns  Hierooy* 
in  capic.origo  3 1 -quxfitoDwi-  cos  carpeniJion  iotcl- 
Bgaspiopter  hoc  damnatum  cfTc  firoilcm  coitum» 
frapermodam  confili)  votaerooc  difli  patres  horni- 
nes  trahere  ad  illam  cootineotiaro » nc  accedant  id 
vxorero  prxgoaotem,qacmadmodum  nec  biota  ac 
cedunc:noo  tamen  cfi  peccatam,  contrarium  agcrc- 
Ncc  cnimrempus  prxgnationis  obferaare  rcnentuc 
coniuges  ficot  nec  purificationis  pofipartura.  (Cx- 
* teram accefrusad vxorcm  paticoicai  nicnfiraa  na- 
turaUa,efipeccanim,cxfeateotia  quorundam  mor- 
tale,cx  aliorum  vero  feotcntia  veuiale : mortale  efTe 
aderit diuos  Thomas  in  4»  difiiofiio.  3 s.  coi  accedir 
Scotos  ibidem, Bc  Sytuefier  io  verbo  debitam  con- 
iugale,<i.6.pro  quibas  cfi text.incapit.ad  eios  3.  di- 
ftinfiio.Veaiale autem  contrahi  hac  in  fpecic  pecca 
tom,adcoerat  Paludan.  in  4.  difiinfUo.  3 1 .quxfiio* 
3.  AImaiodidinfito.3t.B(  rupplemcn.tfifiiafiio.ji» 
quxfi.  I .Frater  Alfonf.  a V cracrucc  in  fpeculo  con 
ia  glorum  parte  3.anictt]«i7.conc(ufi.a.alii  dicunt  nu 
llam  effe  peccatam, quandomulicr  menfiraata  red- 
dit,velcxigic  debitam, ad  fogiendam  propriam,  vri 
viri  eia»  fornkatiORem, vcl  ne  odio  habeatur:  alias 
iit  peccatam  vcniale,Bc  nulla  in  fpecie  mortale,  etia 
fi  putet  ex  copola  gtgoimoofirnutn:  hxc  fuit  femen 
ri»  Pa]u.d.q.3«Mar.ab  Azpilcoetain  Manuali  Con 
fc  fior.c.  1 6.n.  3 %.  A n ton.3,p.fnmmx,tit>  i .c*  ao.  $.  $• 
A Ifon.  a Cafi.l.  i.de  potefiate  legis  poen.c.  1 a.pagin. 
9 s.litera  b.  vbi  hoc  latiliime  examinat  Caic.  in  (om- 
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ttn.invcTbonutrimomaai.Vbicafoea  vxor  pati*  Utieocap^.QviocuamapadEoinaiiei^tademrst!# 

turHuxUm  (anguinis, qui  morbus  cfl,  nullum  (itc  .ne,quiaqa€lib«rorai»nafocrttsaboaeiibui>&nm- 
peccitainai  vxorcm  acceJarehocmorbo  Uborao*  ocribus cxcursbitj.lo  hoootibus 6T.de r«rauo,&e< 
rem.ncc  cll  aliquod  pericalumprotis*:  quia  morbus  curatio>a3un.t.vlti{D.C*<]oar.na)  nb.{ccxCQf.|jb.io- 
sUe  impcdir  generationem, dc  a£lus  manimoni}  mti  hoc  autem  Oatutum  erat  in  prousociji » nam  Romar 

neat  licitus  ex  alio  Rr.c, quatenus  inditetum  fuit  In  tres  excufabaot  liberi  ab  hulutroodi  fauuenbus»vc 

remedium  contra fcTnicatlooem, fecundum  Paludi*  in  1«  amici($im05,^.vlt.(f.de  cxcuLtato«&  iu 
anu.diiVmfl. ) i.quxriHo.j.dc  Almain.dillin^.  (U  eo.tit.l.i.C.qui  num.Ub.Ube.  lo.  InooRratcr^ 

. Atfonf.  a Vcracrttceiofpecalocomaeiorun  ^.part.  HKpaoia  quinque  liberorum  oui&effls  cxcurattonf 
«rticul.t^.concIaC  s. (Qui aducrtiutixc omnia effe  triboica fflancr|busl.i.cicul.i7«p.6t ad  excnfacioo^ 

incclligenda  quoad  exaflionem  debiti . quiareddere  vero  inuncram  realinm  duodecim libefOMft  namc* 
o;n()i  tempore  Ucet,ctiam  petcnriad  fornxacloDcn  iu$rcqamtur.L6qutiDccurio,&ibiBar.&deDeco 
propriam  costa ium,  vel  delectationi t caufa«  vet  quo  riodib'. i a quz  lex  otlanuis . loquacqr  iu  Decurioni 
utodocumque  femper  reddendo  petenti , Bc  Une  v e«  bus, extenditur  per  Bar.ad  aliosqtiofcuoquc*  Coiut 

niali peccaro, in caUbusiaqnibus  extzens  peccaret  fentcntiaelt communicer rccepture(|e£ftk>nmo in 
venialicertcriam  fi  reddatur  in  diebus  tcUis  ab  Eccle  additio  ad  Ana.  conG.?ltim«Couarruuias  ^uiharc 
ftaiignanstncap.conquenusextradeferi)S  ,>clia  liberoram  procreandorum prrmueMmc>  A atlu 
lAre  ailumptionji  Each^riltif.velKiunii.argn.  i.ad  petcndaeflemoUctab  Stobeo,(ctm9ae  7)>)tAcpc* 
Corinth.cap.rs.5e  c.i.&r.deconiug  Icprofo  Marci.  ^ comede  rpoofaU^p^c.Sdn prio.  (Ex  hocmatrttnoe 
ab  Azpiknetain  Manaali  Confcr.c.i6.o.a4.cxige«  nijbonofit,vc  fi  matrimoniumfuerst)egit«iaam»te.  : 
re  aurem  hii  diebuseU  peccatum  veniale, & no  roor  gicimi  quoque  Uanc  61ij,cap«quod  nobis, capit. du- 

cale fecundum  Gerfonem  in  compendio  Tholog.  x.  famquar  a.cap.Iacot  quifiUinclegic<cap«tuam  deot 
p.modoma  irat  intro  limites  matrimonii,  vcipfeidi  dio.cognicio«rex.in  prio.infU.de  pacr.poe.QtUncriS 
Gerfcn  adueetit.de  Altx.  de  Ales  i.p.qux(t.  i66*  Hli)  procreati  fcu  geniti  ex  matrimonio  ntfUo,prolc 

Hc  Gibe!U.hh.inQi;at|o.Theolog-c.i^§.7.vcrri.  lO*  gicimis  haberi  folenr, propter  bonam  hdeiDConmga 
Atfonf.  a Vcracruceinfpeculo.^.p.artic.  i7.<ond>  vel  alterius  ex  cis  cap.  ex  cenotecapic.peroeumcx- 
I.&  1. contra  Miiorem  in 4.  dilUnfV.  jt.  dicentem»  craquifiliihnt  Icgitr.Sedhaciofpecieduo  exiguii- 
I,,  nullum  ex  hoc  conttjhi  peccatum.  ( S:condum  ma-  tur.qood  matrimoniuni  fuerit  bona  hdc  coiuruAuJ 

' trirnoni}  bonum.efl  prolis  procreatio , de  educatio»  & quod  fuerit  In  facie  Cccleiix  celebratum,  vt  io‘c.' 

vein  c.omne.i7.q-t,cuhi  concordanri)ifopran.89*  cuminhibito.$,i.decland.d«rponfa,capit.i.qoi6li| 

^itaris.quod  principalis  efthnismatnmooil.fecon*  h'nc  legitira.de  ibi  coa}muQkerrribeoc<s.Q^ttSCui 

dumAbulen.Macth  i9  q.4(.6c  Alfonf.a  Vcracru  ocnicl.a.ticiil.i  f.part.4dcl.i*trtol  i).«aUem|^l^ 
<cinf[)%'Qlaconiugiortta}parce,a.arric.tf.conclo.  ci.  ( Verum  nec  quoad  aliqil«mdomtaxK,f«dquo^ 
•vcr{:f.applicando,dixiltipr.n.86.&87.vbirdbluir,  adomnUiurisrainineria  legitimi  <eofcnCQr  fecaa* 

•Bne  n hunc  competcie  homini',)  in  quantam  animal  dum  Btrnard.ind.Capit.camlQhibiiio,$,f.cBinsfex 

-cll  Omnibus  quippe  animalibus  perfeflisco.iacoic  tentiarequicor,  5c  commendat  otmisGeOrg.  Nata*, 
protrea  io,  & educatio  Biiorum,  donec  educatione  *ncapitni.qaanuiipiflftms.coIom.depaA.lib.6.dc 
parentum  non  indlgtant.ex  fencentia  AriltS.xrhi-  laGon.in  i.  ex  fafio.colacn.  f.(f.devn!ga.idtm  lafloj 

<o  c.Ti.tcx  e6inl.i-$.ms  narQrale,fF.dctu6i.dcjirr.  dicens, hanceite receptiorem jocoolil  if6.  colama 

ibi.Mncdcfcendic  maris, 5c  fceminx  coniunOio;  de  libr44‘nuaier.  i.5c  cooni.i68.iHinser.4eodeai  1^  * 

ibi.hinc  liberoruprocreatio, hinc  educatio,  vbi  For*  bro.vbirehiloit.ciTeU^imos  .*ion  modo,quo2dba»' 

tn  ni  5c  Orofeius.dt  exteri  moderniores  loan.Lup.  bencem  bonam  hdem,(ed  & quoad  alium  'malam  fi* 

]h  tra^a.demacrimln  prin.na.i3.hxcliberorupro-  dembabentem.  quiaverefunt  Icgtiimi»vcmcap«cx 

creatio, .^ceducario  mutuum  amorem  coaiugaletucd  tenore  qui  fil.rtotlegi.&in  hj.utttL|.p.4.dtini.i.u 
cU:at,atqj  ipfolConiuges  deuifies tenet , fle rempu-  tul.j  j.eadcm par.vbi Icx  KegiadiCitefle  Icgitimeai 
blicam  liberis  hominibus  repleri  facit,  dcconfcroari  fcdvcrbum,efle.Tericattm  inducit  non 
pnashumanam.vtinl.i.(frolnc.matrim.i.s.C . dc  o(Ta.$.vlt.(Fdc  rclii^.& rumptufuoe.1. mercis  appel- 
jndi.vidai.coU.Qnid  enim  dulcius  pofsidecur  quam  la^ioneiun^sglo.fF.dcvccb.ng.dcinKft  maritus.^ 
proles, per  quanidiucurnam  nobis  memoriam  relin-  * >*^.de adulter. vbi, 6c fiar.oorac.  G ergo  vctefaucle* 

quimusU.  liberoromia  fi.fF.de  verb.  GgnL  Dartholo  gitimi  dod  conuenic  pro  parteeffe  UgitliDos,&  pro 

ftic.Soc.conf.pS.lib.j.eflcnim  hominidnaturainGta  parte non,vtipfe idem  Couar.probactn 'epitome de' 

po{l:titaciscuri:quod  prolis  quidem  ftudium  decla  fponfal.s.p.c.  8.  $.t.no.  i.dts.quoad  fQCCcfsionccii 
rar.ac  prxfertiffl  optimo  cuiqud , 6t  bcn8  inOituto,  autem  aliud  cO.vr  dicam  infra  hoclib.titul.8.^  fuc* 

vrLudo.Pontan.rcfert  in  libro  t.deprudcntiaCar-  ce(st.|«io.glo(I.i.num.^^&  f.CExittreautemooa 
li^  tha.4f  Hiocr(fenm»Adrianu  Cxfarem  rcfpoadif-  ex  natura depender,qui3  nthlioslegitttDUi^vtCradk 
re.femaleampiiariimpcriomhominam  adk^rione,  Bar.ml.Gisquiprocrnptore, u. S9.  (F.  devhKapio.' 

quam  pecamtrumcopia . Quod  refett  Pauloi  lorif-  in  hxc  verba, aliquem  e(relegirimaro,vcl  non  eft  um 
coefuirus  in  l.vlci.^.dc  fraudii.fF.de  bon.danna.Spar  ris  non  enim  ab  ipfa  narura  hoc  introducebatur  vc 

lorum  etiam  legislator  cupient  Spartorum  regnum  *«»«h.qoib.fjtod.naruraefii.legi.$.Iiceatergo,col- 
ciuibosaugeri/vidfsquavtileefrccteipaWlct^prx  la.6.idem  Uar.inl.j.fF.rfeinftitor.afUo.  Nam  vtna- 

miacotilfiiuithis  qui  liberis  procreandis  operam  da  dit  Ancir.inconfi.asf.col.s.veifi.oom  obdat  quod 
rcnr.L^gen  qj  fecit, vt  qui  tres  liberos  hiheret  efiet  dicatur, veibomlcgirimum  femperfooat  in  ciot- 

d muneribus  immunis, vt  refert  Ariliotcics  lib.s.Po  lemincdlefluro,  vt  in  I legitima , ft'.  de  paft.  5c  in  K 

teila. 
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1 n qiizrimus.ff.cle  tenani . &in  d. 
liccacoc  quibas  hoc  exp£4ic  IafIo.tnd.i  n is  qui  pio 
emptore  num.ti^de  </fucap.  Tiraqucl.in  rde^io. 

1. fivnquam»  in  v«rbo  fufeeperit  liberos,  numero 
cie  reuocand.dotitt.  Si  in  traOac  le  mort  faifit 
ie  vif.  6.  dceUra.a-partis, numero  6.  dcfcquent.cum 
autem  aliquid  ex  lege, vel  legis  ’poccf>»re  dependet, 
l;xip(aHngcndo,vclverbis  denotantibus 
vtendo,idver^fa<icnooHflc,vtdocet  iuris  lucerru 
in  d Ufiis  qaipro  eo1pcorc.oomer.s9*  «Scfeq.  «k  nu> 
mer.jd.CDicfCcricius legit  interpretes  (ufragaotor, 
iJcmrefpondit  Bar.conli.6t.&  Aoio.de  But.  conC 
ao.ad  medium, & Anco*  Neguramins  de  pigno.in4. 
membro. ipattis  ptindp.  numcr.4  eaiitaqu^quzia 
risfunrvereinducuotur,  quibufeunque  verbis  lex 
vtatar, Un  rcbui  in  fine,  & ibi  Bart.  C.  de  iure  dori. 
Cornei  confil.  144.  colu oin.  verlicul.  ad  idem  litis 
coiitcOatio  r.b,5.TiraqucUnd.tcaAat.le  mertraifie 
6 dtclar?. s partis, numer.y.  5c  1.  declarat  y.  partis, 
numcr.S.vbi  citat  eundem  Bart  .ini.  fi  maritus. $. le- 
gis luliz,  fT.lc  adulte.  Anton.Gome z, qui  citat  con 
cor  dantes  in  I 4r.Tamt  numer.  1 1 uverfic.  6.  proilU 
parre,p»gin.  1 8 j. Quod  verum  eCTc  infinuac  fiatt.  in 
d.l.fi  is  qui  pro  cmpiore,fiumcto  )0.dicens,sdca  quf 
perrationem  ex  zquitate  in  rubfidium  introduOa 
funt(vt  cft  Hftio  indu^iua)  tunc  demum  recurritur 
cum  alia  deficiunt  remedii,!,  incaofz*  tf-de  mino.  l. 
quoties, (F.  de  przfcrip.verb.Un  prouinciali  cum  fi- 
iuilibos  fF.de  nou*  ope.  nun.  ideo  lex  fingit  fuper  his 
quxlufiOoconrulunt:  quia  caveae  nequit, 

nempc,vt  fiot  quz  non  fuQt,dc  nou  finc , quz  fuoN 
At  iQ  his  quz  iurit  funt  lex  non  indiget  fiOionc,  cu 

' vcrceapofsitfacerc,velinducere,itqueideononre«  |t 

curritur  adfi£Uooen),quia€e(Tec  zqnitas  , argum.l. 
quia  ratio, (F.de  condi,inftiiu.5c  l.  fi  vnos.  paulus, 

ff.  depa  A.nimirum,crgo  fi  in  fpecie  de  qua  agimus, 
filius  fit  ver^ legitimus, & nonfiOc  propter  bonam 
fidem  alterius  ex  coniogibus.licct  mairiroonium  lue 

U8  cit  nullum.  (Confirmatur  argumentum  hoc  ex  deci 
fionc  tcxt.in  l.cccic.^.fi  procurator.fF.  dc  precar,  cu 
sus  verba  funt: fi  procurator  meus,ir e mandante,» el 
ratum  habente,  precario  regautric,cgo  precario  pro 
pric  habere  dicoriccce  tex.liquido  probiniem  in  his 
quz  iuris  funt  non  cadcrcfi^tionfinduOiuam,  pof- 
(cfsio  nqaidem,ponquam  eft  acquifita  iuris  efi, licet 
aiitcacquifitioncra  habeat plurim.umfa^li  veri , vel 
fifti.vt  tefoluuni  o^iinterpretcs  in  1 1 .ff  de  acq.pof. 
At(cx'.Uledickvcrc&  piopriS  pofsiderc,quiper  *’ 
aiiu,&  a^lu  fi^oqu^fiuu  pofrclsion?,ergo,&c.quz 
communis  recepta  fcnteniia.vt  ex  pluribus  au 
thotibus  conflat  aTiraquel.citaiis  in  tradat,  de  con 
iliiu.i.parte,an.pliatio*i.6c ab  Anton.  Gomezin  1. 
4f. Tauri  numcr.9i.vbiplurcs  texr.  adducit  in  hanc 
• !9  renteQtiam.(  Q|i^inimo,&  pofTelsio  cinilifsima  qoz 

transfertur ab(quealiquoaAu,velh^oin  maiotatu 

vcind.l^y  Tauri, qcy  iranfcripta  cfl  in  hoc  libro  y. 
ticul-^.l  S.vbi  dicaro, fit  in  alijscafibus , ibi  per  Aot. 
Gomez  traditis, fic  per  Tiraqoel.  in  trafla « Ic  itiorc 
faifit  Ic  vif,c(l  vera  pollef sio .vt  probat  tcxr.in  capi, 
contingit  de  dt  lo,  fic  cootoma*  ibi  verus  confiitna- 
turclapioauno  potTctTorific  plmibus  rationibus  haC 
probaCffic  communem  attefl^tur  clTcfentcntiam  ip« 
ic  Auton.Gbroc2,iad.!.4J.Tauti,r.u[ncto  1 1 i.vct- 


fical.  fic  in  tancem  cft  verum,  fic  Tiraqacl.  in  rraflar<i 
le  more.  1 .declara.  5. parris, Socinus  latd.in  1.  rem  qu( 
nobis  y.quzft.pr}acip.vetlicul.4.fic  vUimoconcJu- 
do.fF.de  acquirend.poirsfdcdta  Len  Claudi.  SaiCel* 
Uis  Aqucn.ind.i.i. In  princip.colurru.y. vcrlicul.be* 
ncfactadumeft  fF.deacqQtrcnd.pofief.  hoc  liniitar, 
refpeflo  pofTcfsionis  naturalis, quod  latius , fic  con- 
gruencius  dicam  in  d.l.  S.ritut.  7.  infra  hoc  eudem  li- 
^ bro.(  AliaexempU  tradit  BartoL  ind.l.  fiisqui 
pro  emptore, numero  ap.fic  4a.ficquanuis  conllituac 
Bartoldifcrimco  inter  ea  quz  meri  iuris  funt,  vtio 
bis  locas  non  fiefiAioni,  fic  ea  quy  mixtum  habene 
faflam<ficius,vthzcperfiflioncm  induci  pofsinc, 
numero  tamen  41. id  clarius , fic  reflius  explicat  di- 
ccnsdnhisquzinracfo.ficiurefimul  confiftanr  ad 
eorum  veritatem, fic  potcftitem  (1  mol  requi- 

ritur,ficios.quod  iuris  cft,  introducitur  fine  fifUo- 
De, quod  autem  pertinet  ad  fa^um  non  poteft.  abfq; 
fiflioneinduci.idcoper  fi£lioncin 'introducitur,  & 
nonvet£,nunc  ad  propofiiom  inexcmplo  per  bar* 
tradito  in  d.Ui  is  qui  proempcorc,numcr.i9.aiiqu£ 
efle  legitimum, non  eft  meri  toris : mixrom  enim  ha 
bcc  aliquid  fa£li, quidquid  Barro).dixent,nam  prz- 
ccdcTc  debet  verum  matiimoriium , vt  fili)  legitimi 
cfficiantnr,vt  probaui  (upra  numer.  1 1 y.  fic  fequenr. 
vbi  autent  przccfsit  matrimonium  inualidum  ratio- 
ne impediUiCDii.lrx  finxit  ptopter  benam  fidtmai- 
tcrius cx  coniagibus, validum  fuilte , fic  quod nul!u 
fuit  impcdinicmuin. quod  eft  fafli»  fic  hzcfublatio 
impedimemi  introducitur  per  fiAioncm.quod  vero 
fili)  fint  vcjc  Icgitimi.vete  introducitur, vt  in  d.cap, 
cx  tcnofc.fic  capiiul.  pciucnit  extra  qui  fili)  fine  Ic- 
I ^cimi,vt  rupta  dixi  numer.  1 i6.ficfequen.(Exquo 
hos  filios  e(Te  legitimos  quo  ad  feuda  probat  Bal.  ia 
c.i  $.aaturales,li  de  fcu.fcQ.  con.  sater  demi,  fic  ag- 
na. va(Ial.fic  Curti.  lunioi,confilio  17.  fic  y a.  vbi  ad 
didit  hofcc  filios  excludere  rubftitotum  lub  ilUcon 
dscioae,fiinf(itutosdccetlcritabfque  liberis  legiti- 
nis.ficaacBralibus.  Immo  idem  efte,  fi  addat,  natis 
ex  legitimo  matrimonio,  hoc  quippe  matrimonium 
legitimom  io  cflecrofeiur  propter  bonam  fidero  al- 
tetius/uarcfpondit  Decius  coofilio  ly  }•  cui  acccfsic 
Carol.  Molio.sn  AlcxaD.confil.y.libro  7.!keT  cifub 
tilitcr  refiftlt  Curti.lunior.d.confil«t7.  longlurqu^ 
c0ofil.d4.vt  Cooarruuias  icfitc  io  epitome  defpon- 
fal.x.parie,Capit.8.$.s.imm<ro  y.  ficoamero  feqof, 
lat£  probat, bonamfidempryfunii  in  dubio,  eriani  fi 
’ lis pcndcat.fic contcftata iitlupcr matrimonio. ( Vbi 
taiDcn  Uta  eft  (entemia  contra  ni  acrimoniam. appel- 
latione pendente  fili)  concepti  fane  legitimi  loannl 
Andr  .Przpofi*dc  Cardia. sacapiiul.t.qisi  fili)  finc 
legtcim.  fic  Enric.incapic.ex  tenore  eo  litul.  hoc  ta- 
men caCu  non  przfumitur  bona  fides  vt  probare  ni- 
titur Coamau<asd.x.parc.cap.8.§.i.naroer.7.  fic  8. 
j fic  nomer.p.  craQar,an  error  iuris  hunc  {operetur  cf- 
feOum.(  Infertur  etiam  ex'hisquod  nontantim  il- 
la proles  cft  legitima, qnycx  matrimonio  concepta  or 
taquefuictVerum  etiam  ea  quz  amc  mairimonium 
orca  fojc e x concttbina,(ccuco cum  ea  matrimonio  cf 
.ficicur  vere  lrgitima,vt  in  capit,  canta , qui  fili}  finc 
legitim.ficinl.  t.  titulo. ty.part.4.1.io.titulo  &dc(uc 
cefsionibusinfrahoc  libro  y.quarodccifioncm  plu- 
Tibiisornac*Pcu«<UI>KCjlas  inrcguU  y yo.ficCoua- 

rrouias» 


Do  matrimonio.glo.i.rubri. 
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SplaribasCc^in.  & Alfonf.  ‘i  V<raC'HCein  fpe«a^o 

coniugia.i.part.*Ttkul.i  t.  Ni  nhumergo  fpon- 
Witfint  culla,  vcl  dilVolua:  nr  dc^rft-u  difli 
Concilii  propttrinhabilitateiuc.  ntr^bcMtium  ,dc- 
bocTant  enim  pracfentc  parociio  3c  te  Ilibus  <o..ten- 
5 » fumcoaiugalemexptifocT^®  ijnfpKniiffci  at. (Qmd 
ti  poiUpoitfalbclcfa'aro  copulaintcrucncriti  vid« 
tur^aod tranfeantincoftiugmnijVi  in  can.vcnicni 
&cap.is  qoifidctodcfpoo.  non  quod  caaooci  ve- 
lint fine nou9 confcofu coniugali ex  fda copula ma 
tnmonmminicrfpodas  decernere,  Icd  quiaecdcfta 
pr^lumk ex illacarnali  cooianfliouatoofenfuco* 
iugalem  ioterccfsifletnec  animo  forokario  ad  fpon 
fam  accefsilTe  dicaTius^non  enien  ell  pixUrrendum 
deUdum.l*m««ito*ff'Profo.l.quintosfF.dedonac.int. 

vi.  &vxOt  inde  igitur  eccleGa  prefumit  fpontuoi 
catnalkcr  ad  fponlam  accctlemeip , przii  idair  pro- 
fnifionem  ad  effeduni  deducere  poiios  voiusfff.qua 
eriraen,ad  eamfornicario  affrda  accedendo  > quam 
przlumptionejn  adeo  vrgemem  canones iudicaue* 
luntiVt  fapcT  ca  tanquam  fopf r ect co  coofe-.  (u  da- 
tuent  Obiid*J?  iuris  ik  de  mTepr  '-;luinpcio  appella 
tuttconcra  quam  rulli admittitut  probatio , v i m c. 
isquifidcmdefponfa.vbigl.&comrr.u  fcribcniei.  j 
I.antiqu2c-C.ad  Velleya.l*^ti«C.  ad  Maccdo.nota» 
turind.ltuepofsidcfis.C.dc  proba. Abb.fit  F;lin.in 
capit,  quanto  de  prafump.  Alcij.  optlBiSintra^i. 

, prxfunjpcionom.i.part.im.j.  (EtlUctcomraprx- 
(umptionem  iurii  Sede  iurt  ad'nucaiar  probatio 
percoofefjiooempattiiiuxta  glo,  cotnironker  re- 
ceptam ifi.l.in  contractibus  in  verbo  rvoUo modo. C. 
de  non  num.peeu.  vt  atltdaturBil  Nouellus  in  ira^. 
dedote.6>par.princ.pciuilegio  t-&  Couarru.inepi- 
tome  de  fponC.  i.par.cap.4-f » J 
tamen  hanc  canonis  prxfumptionem  eft  dubjuni,6c 
adhuc  lubiodice  Iiseft,an  admittatur  probatio  in 
contrariam  pet  confefnooem  eius  qui  pro  matrimo 
nio  conienditlquod  difemk  idem  Couarru,  d-  cap-4. 
$.t.nQTn.4.&  f.nec  iiiodexamtno , quandoquidem 
iuxra  Concilium  Tridcnlioum  5c  eius  nouamde- 
dcciiioncm  hzc omnia  cefient  Judicio  meo , ftcun- 
du(D  quam  nuUus  aftusfufhck  ad  przlume  ndu  ma- 
trimonium etiam  pcrconfebioncm  vtriufque,’iili 
hzc  confcistovel  exprclsio  confenfus  coniugabs, 
i7crb»i  vel  tignis  abimtio  contraaui,vel  poftfpcn- 
Uliadc  futuro  coram  parocho  veUliofacerdotcde 
ipHus parochi  vcl ordinari)  licentia,  i^duobnsvel 
tribus  tedibus  declaretur,  alias  facilime  fraudaretur 
iacriConcilildifpofitiofpor.falia  defuturolatcntct 
contrahendo  copula  ftatim  fequuta  , non  ergo  fuf- 
Eck  copula  pottfponfaiia  de  futuro  fequuta  ad  de- 
clarandum confenfomconiugalem,  Geut  nec  quoad 
forum  anim*  copula  fequuta  poftfponfalia  facit  ma 
trimonium  veru m , fi  verus  confenfu $ ad  rcarrimo • 
nsum  deficiat  lecundum  Scotum  10  4.  diflin.  tS.  Sc 
diuumThoman  ibidem artic-a. quoniam  nec  vciba 
de  praefenti  faciant  matriroonionivfciconfcnfns  n i 
talis deheir  lecundum  Thomam  qaotlib*  f.  articuU 
ip.quod  optimd  explicat  loan.Arbore.infua  ihco- 
fophialib.i  i.cap.?.  & Frater  Alfonfus  S Vcracru- 
cc  in  fpecttloc.oniiigiorum.  i.par.art.to.conclufi.  j. 
atque  ka  cortigk  tacra  Sinodus  TridentJnatext.in 
capk.  veniens  ik  io  capit,  is  qui  tiUcm  defponfa-’ 


(C^oderiim  iste  erro^atuir^ntm  Bele  cootri  prx- 
l^afi'ption:miQris  ic  deiurecon  admittitur  proba> 
tio  , admkriiar  tamen  ea  t^ux  todircfle  , dc  pet 
obliquumipfi  prx^mptior.i  c buiat.  Si  enim  fpon- 
fos  qui  contra  mstrimoninm  contendit  probare  ve- 
liC|i!la  (ponfaliaanrc  ccknmfuiiTa inuioo  cor;fco- 
fa  vel  alias  legitime (oluca.iuxta  cap  i.defponr.ve) 
nulla  fuHTe  propter  aliquod  impedimentum , ad« 
mittendos  eU fecundam  Abb.  dc  PrxpoLin.  d.cap. 

qui  Hdcm  de  fponfa.dc  Fclin.in  cap.cum.M. Ferra 
Ti.pen.colum.de  conflr.conuincicur  e xgloff.ccebri 
in  CIcn  eutio-vitica  de  proba,  dicente, prv.  bationcfn 
irid.reftam  admitti  contra  prxfumpiionccn  Jurh 
de  dciuie , quam  xt  (instillarem  kqukurlmol.  ibi- 
dem dc  Fdin.in.Cap.  quanto  dc  przfump.  dc  in  cap. 
cum  a nobisdeteOib.Alcia.de  pixlump.  a. patr.no. 
it.Couarru  tnepitd.lponfa  i.part.capkul  4.$.  i. 
tiuiret.7.itain  cafo  propoiito^qoanoii  hzc  lic  Jutis 
dc  dc  iorcprxrumpiio,  admittitur  contra  eam  alle- 
gatio deprebatio  tmpedi>T.enti  , dc  inhibiiitJtis ex 
conOkueione  di^i  Concili|Tridcntinipronenifcis. 
quia  coofenCus  coniugahs  ex  pr  ciTus  non  fuk  coram 
parocho  dc  rcflibus, cuius  defeflus, akCinfla  Syno  > 

^ -dus, inhabiles  reddere  unines , qui  attentaucrint  ali- 
ter confcnfumcxptin  ere.  (Ex  quo , ni  fallor , 3c  il- 
lud Ht,vcquanuisiure  ccmti.uui  n^atrin  onium  ra- 
tum per  verba  dc  pexCenti  Cumraflum , vcl  fponfa. 
lia  defututo  poB  copulam  excludant  aliod  matri- 
monium cum  alia  poHea  contraflom,  dc  confuma ^ 
■tum,vtln  cap.i.dc  vki.de  fponfa  duo.l.‘9.tJr.i.  parr« 

4 hodie  tamen  etiam,  fi  per  verbade  przfentiquit 
vxorem  duxerit  coram  icUibus  dc  non  coram  paro- 
cho vel  alio  facerdote  de  eiusvel  ordinari)  licentia, 
vel  G dcfponfatus  fucrk  per  verba  d-  faturo  cu  ali- 
qua, dt  cum  ea  copula  carDilUkquut  a, poterit  nihi- 
lominus cum  alia  matrimoomm  contrahere  in  facie 
ecclvliz  coram  parocho  dc  dnebos  vcliribostcdi- 
baStdCvalitAs erit  sitimus  matrimoni)  contraflus, 
etiam  fi  prius  non  declaretur  per  iudicem  rccleliafH 
cum  non  valttifTe,  quoniam ipfoiurercdduntar in- 
habiles ad  flc  Cotraficndu,quiomi(l  ifoiennitatc.dc 
forma  ConcUi)  contraxerunt, quod  det  otat  verbu, 
omnino.indccrctopontum,quodidem  ctt.ac  fi  dice 
Tctipfoiure.exfeui^iia  Accurfijin.l.fi  p:cuniavbt 
ciiamBal.nout.ff.  depofi  laliaeflexprcfior  incao. 
vkUn  G.in  verbo  omnino, quam  ibi  expendunt  , dc 
commendant  Domi.de  Phili. Franc.  de  off  lcg  in  6, 
cui  omnes  frequenter  accedunt  teflc  Tiraq.in.Ieg.fi 
vnquam  Ja  verbo  reoectatur  n.^6.  dc  67.  C de  rcuo. 
dooa.vbiplures  citat. concord.faflam  enim  tpfuni 
hac  in  fpecie  difloluic  talem  contrahendi  modum, 
nec  cfi  ncccnariaalia  declaratoriafer.tcncia,(ecun- 
dumglolT.commankerreccptarnin  capit,  de  iUis.i* 
dedefponfa.  impub.  dc  ineap.fic  quippe.  t7.qux(K 
e.idf  voluit  Beatas  Thom.  in  4.fenren.di(lin.  17.9. 
«.Silncfler  ju  verbo  fponfalta.q.  1 i.MarM*ab  .A  rpit 
CuetainiranaaticonfrfTorum  cap.ai,ni7.Hofli,ia 
fomma  dc  fponfalihus.^  vki.  I»an..Ard.in  c.de illis 
defponlali.opriiTus  icx-in.l.tl.in  K.vbi  dc  Gtr.Lu« 
pi  tir.  i.par.4.A‘for^{  a Veraouce  i.ifpfcub  conia 
gjorum.  1 .part.artt  1 1 .ad  rtoeHj.qai  mode  rare, v Idc- 
lurhanclcnKHria  , »t  nfpefifaFa  pcbllce  t,m  c..«- 
(radla  iu  vt  tciiibus  picbasi  pu;»inr,n'  lcacda’u  fub 
B oria« 
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,•  'Libro. 5-Ticulo.i. 

piUiqr  . cifroJttinondebenr,niri  ludicb  cecIcGr,  p:rcopohm,v»lam()lexiisAefcuI*.il«iatetttrpet 
5pj^hab<i  de  omnibus  iuiiicatc  propter  fcaDda^uni  icucrantia  vclautatis  iuriaprarfumpeioae,  oili  ex* 
j. .iiroKrum, licet  fecus  (.t.vbipubUccnonfuntco*  pcc0econ(en(us  declactiur  po0  pubertatem  coram 

cr^cla.Paludiu.4«diiHn.i7  q.i.diuus  Thom. eadem  patoclio  &uliibus.Quodhisraciooibus]nnituitur, 
.d’:itii;.q.  i.arc.  quam  moderationem  hac  in  licet  inter  impubcies  vcl  puberem  Sc  impuberem 

ikjuad  nitterem-  Quaodoquidem  omnibus  nota Hc  perverbadeprzUniipubUcecontrahatur^verbaU- 
vcicllcdebct  conUuuujTriHcnunayquz  iploiurc  ladeprzfeniirefoluunturinlpoDraUa  de  futuro  iu- 
)i  lubilcs  reddit  ablquc  przdif\aforma  cucrdrtntcs,  >i$  imcUe^u,h  (uot  ipoofalia , vtnufquc  confeolus 

nuU.)crgoiudicto  opus  cUiaa)iudicatis»cx  quo  nui  coniugaliscxprcllusnoa  e0:cxpiin)i  ergoopotte- 
f 6 iu  r.  f^boricur  rcandalum.  ( tUncUatioocmexten*  bitcoramparuchodc  tcQibusiuxta  forma  Coociii) 
de, (ttam ii  copula (equuea fttcrlt  inicreos.qui  ver*  TridcntinrConfcquenuanoca  cft.vcexeodcCo* 
l>is  de  przfenti  contraxerunt  coram  tcUibus  Ik  non  cili)  fcr)ionc*t4«cap>i.dc  reformatiotte  j 6c  ex  lupe  ^ 

co.  aparucho  vel  alio  (acerdotc  de  iplius  parochi  vd  lius  traditis  (atis  (upctqueliquer,maioraBtcmpro- 

ordinari}  licentia.  Quia  nullum  fuit  matrimonium,  bacurincap>vnico.§.idca}  quoque  de  fpocifa.impub 
obilante  impedimento  «ScinhabiUtacc  nccomra.hcn  li(i>minor  etiam  probatur.io. d.$, idem  quoque,  vbi 
tium,noo  faruata  forma  decreti, quare  aliam  impune  matrimonium  cotraflom  ioter  duos  impuberes , vcl 

duuCre  potuit foniiadecteu  (eruata.  Qkianuisarbi-  ictcrpubcrcm  &impubcrcm,  noo  efHcttur  petfe. 
rraxiciint  puniendi  ipH  contrahentes  propter  clade  fcflum  nec  firmum  pubcrtstcadaenicQteyoUinoQns 
(tinum  cGtraf\um*&  parochus  vd  alius  facecdus  qui  vttiusque  confcufus  ad  matrimonium  expreflus  vel 
hanc  formru  non  feruarunc,  & tedes  quicotraflui  tacitus  accedat,  tacitus  inquam,  per  copuUm  poff 

i tttftfuerunti  vt  io  dif\o  decre  Tiidertino  contine < pubertatem, vcl  pauld  ante  pubertatem  liabita , vel 

tur.c4on  tamen  Bct  hzc  punitio  obfecuedum  ma-  pecofcula&amplexus  ponpubcrtatcmhabitos,vc 

tMmoin)cocraflDm  legitime  fafiu>quippequodim*  ibi  expendit  exeodeni  tcvtu  loan*  Aodjnnouda» 

pune  hcfi  potuit, fcd  propter  primum  no  rite  fadu.  Carol.Ruynuscon(i!ao3*lib*t.n.acondur«4.  Abb> 

fy  !^ScdoDcrrpceclumcnedux},id  examinare, ouqoid  incap.vltim.in (i.dtfponlali.  Ant.de Botr* in capic. 

(icconilit  tcnduiu  diferimeu  aliquod  inter iponialia  3ttcnatijne$dedcrp6ra.impub>Oon]i.deia.d.c.vt]i« 

rc  dc  verbis  jc  futuro^dequibu»  hadenus  diximus,  co eodem  titulo  sir-6.Arct.con(il.i4a.nuii?.f.d.&  7. 

yci  iatee  rponfalia  iutis  inteUcflu  de  futuro , verbis  Przpofi.in.d.cap  de  illis, & cap.attclhtior.cs  de  def- 

autem culenfumprzlcnt^  cxprimentiarqualiafuoc  ponfa-impub.Couarru.in epitome dcfponfa.i.part« 

ca  quz  abimpubcribus  tiunt  maioribus  leptennio,  cap.vIuru.^.vUim.in  finc.fi igitur  tcxt.Ulc  exigie 

vd  abiin  'uberecum  pubcrc,juxtacex<iac.  attella*  csnrcnfumconiugalemycriufque  poli  pubertatem» 

tioaes  de  ddpG.tra.imoab*dc  cap.  vnico.$.idcm>  co*  etiam  (i  alter  eorum  fuerit  pubes , vcdifla  fponfalU 

demtitJib.6  anfaiislitadcoruai  validitatem,  quod  iutis  intelie  diu  inter  impuberes  vcl  puberi  & impia 

Verba  illa  de  przfenti  e xpriniautur  ab  impuberibus  berem  contraOa  tranfeant  in  matrimonium , coofe- 

corain  parocho  dc  duobus  teilibttsrnpoQ  pubertati  quicur, impuberes  confenfttm  cooiugalem  iriniml 
copu.a  fcquatur,  vcl  olcula.  6c  amplexus  etiamfi  ite  hjbere  , nec  przOare  polle , vt  notatur  in  capit  to  v 
rum  tu  expriniatuicoD^cnfus  coram  paror ho  & te*  de  rponfa.eOque  ad  id  texe. expreflus  incapic.ano- 
(libus?£c  videtur  hzcfufticere, nani  iiUpubcresma*  blsvbiid  notar  Przpof.  numero,  t.  inhoededef* 
trimonium contrJicr: iucendcbaiu, dicentes adinui  S 9 ponfatio.iinpube.(Sed forlitam obijeiet aliquis , fac 
cc  n ego  tci:i  vxotein  accipio , 6c  ego  te  in  maritu,  clTe  verbailla  coDrenfum  dcprz(ent)  exprimentia 
loiumque  fott  zratis  defedu^  (quia  matrimoniu  nfl  coram  parocho  & teflibos , fl  per  copuiaiu  vcl  alijs 
potdl  contrahi  nili  inter  puberes,  ztaiis.i4.aonoru  iignis  poli  pubertatem  dedarctur  pctleucrantiavo* 

sn  «jro,& duodecim  in  famir.a.c. puberes  de  defpd*  luntatis.cx  ratiunetexc.in  c«ptt-de  illis,  i.dedcfpo* 

ra.impub.cap.vaicoecdetci  tir.in.6.vbigl  &doA.o)  fa.impube  in  fi.i  bimoiirrquzpoflquam  annos  ra 
ztate  ergo  (uperuenienre  legitima  , fatcru,fitneadf  biles  attingir,  dt  (ic  pubes  clfcflatupht  impuberi, 
voUnra'eperfeuereat,quodprzramcturex  copula  cum  io  cum  fcmcl  eonfcnleiic,  amplius  non  poterit 
vcl  amplexibus, orcuiis,& totalibus  pofl  pubertati  dt(Ientire,i>ili  iscuinuplit , poflquam  ad  legitimam 

{labitis,  vd  ex  nixucopulz  antepubcrticcm,  vt  in  peruenerit  ztaterD,ineamruum  negauerit  przOare 
cap.voicn.^.ldemquoquedcdcfponf.  impub.lib.  6.  confcnfunt.Cccccx  parte  puberisadfuit  coafcnlos, 
Alfonfa  Veracruce  iafpetuloconiugiorttcn.i.par;  vtpatecibi,cu>nincum  fcmcl  confenferit.  Sulh* 

att.io.infi.Probacurprztcrcaexverbis  deerctieu  ciet  ergo  declaratio  voluntatis  impuberis  quomo- 

lic  ait,qui  aliter  quaiu  przfente  parocho, vcl  alio  fa*  docunque  fada  ,eum  iatn  fuerit  fatisfallum  confli* 

ferdote,  de  iplius  parochi  (eu  ordinari)  licentia,  & (ucioni  (acci  Concilii , per  cxprcfsioocm  confenfut 

cuobos  vcl  tribus  teflibus  matrimonium  contrahe*  coram  parocho  & teflibus  ab  initio  faflam*  Huic 

re  attcntabunrur , eos  (anfla  Synodus  ad  (ic  contra*  refraflario  rcfponderc  licebit , textum  illum  tion  Ita 

hend.uin  omnino  inhabiles  reddit.  Ac  infpeciepro*  efle  accipiendum:  (cd  prout  glcfl.ioieUigit  ibidem, 
polita  impuberes  acceiitarontcotraliercmatrimoniu  in  verbo  confcRrrritin  nnc,vbi  glofT.  tradit  auream 
anre  pubertatem, fcd  no  abfqae parecho  dc  reflibus,  doflrinam  tefle  Pr^polico  ibidem  numcro.4.dicens» 

nor.  ergo  fient  inhabiles. ad  (ic  contrahendum, nec  in  quod  fi  maior  contrahat  per  verba  de  przlenti  v<| 

^ g cideiitim  pernam  decreti.  (Sed  his  non  obflantibus,  de  futuro  cum  tmpubere,  non  cG  proprie  matrimo* 

contraria  fentemia  verior  mihi  videtor, immo  quod  niu.ex  quo  non  addi  (in  ultaneusconienfos.Tmpu* 

nonfufii:iacimpuberescODtrahcre  palam przf^eme  beriliquidem  deeflcorifcnfus  coniugalis , vtinc.a 

parocho  sic  teflibuS)  St  quodadueuieiitc  pubertate  ^obisdcdcfponfaiio.iuipube.ibi,  quod  ante  nubiles 

annos 
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annrti  cbnfenfdm  foniaga!«m  cgn  habcnc:5c  in  cap, 
tux  defpon(.i,?eiCmi  chimucro  pubolpfeex  pro- 
mibionc obligatur. licccnoocxmatxinionio. in  quo 
vtriuCque  confcnfus  necciTario  requiritur  , Sc  dum 
tcx»ili«  quod  camiamremcl  confeQferir>am» 
piius  non  potcU  dirTcntire,  intcliigitur,  nihiuiU 
caufadilTenticndi  (uperuenctit , namca  cenfcr.tur  6 
lyontalii  d<  futuro  , ad  quotum  compUmcnium^  (i 
lint  uiratii  compelluntor  fponli  vt  m taoitul.  ex  U« 
ceris,  Sc  capit. veutens.  ).de  (ponfabniGiaUa  caufa 
ditrenticndifuperU6Q«rit,vi  propter  i nimicitUsjVcl 
morbum  aliquem  cortugiofum, vel  ex  aliaiuilacau* 
lamarbltrio  judicantis, Iccunduro  Anco.  dcbu.Pa-* 
Ror.  & modernos  in  capita,  rcquifiuic  dc  rpouCalL 
quod  Cic  voluit  exptcGim  Caroi.Kui.conftl-aoj.pro 
'do  pc  Hnera.Areti.optimcconl.  i4t.nom.6.  (Denique 
hoiufmodi  cor.rraclus  dc  preCemi  inter  impaberes> 
veloubcrcjn,& irapu  bcremfflOas, habetur  vtfpon- 
fali.i  dc  futuro  in  omnibus  , tam  quoad  puberem 
qua<n quoad  impuberem , um  etiam  anrcpuberta> 
ce.Tj.quam  poit  pubertatem, cx  quo  cx  ijCdem  caubc 
diiroiuitur  quibu&fponfalia  di(loluuncur,vc  aiTctuc 
HoUi.  Auc.^.&En^i.io.d.capic»deiUis.l.de  dcfponf. 
imoub.&Couarru.in  epitome  dc  fponfali.  i.part.  c. 
5.$.vlti.in  hi-.e.vbi  cx  hec  infert  male  dixilTcSyloc- 
ilrum  in  verbo  niatrioionium.f  .q.8.&  Ludo.Goza» 
di.confi.a.numero.  i l.^y  Sc.  t8.oum  alTetont,fpon- 
falia  pr*dicla,iurii  incerprccaiione  dcfuturO;tran- 
(ire  in  matriinomum,li  impubes  ztatclampctfcfla» 
&ficfaAus  maior  cofcmiatUli  matrimonio, ramali 
pubes  dilTcnTirc  velit, cmCqucconfcofu  minime  fpe< 
Aato.uam  contra  eos  adducit  Cooariu.  vitra  ea  quz 
boc  eodem  numero  diximus,  tex.io.d  cap.  i.$- 1 .de 
de  rponfa.inipub.Hb.6.vbi  matcicnoniuin  contraflu 
inter  impuberes,  vel  ineat  puberem  dc  impuberem, 
nonefhcitor  perfectum, occ  firmum  pubertate  ac* 
cedente,  nifinouus  vcriufqueConfenuis  accedat  ad 
matrimonium  tacitus  vel  cxpniTus  , non  ergo  fuf- 
ficiteonUnfos  folius  impuberis  prxlUtus  poli  po* 
bertatem , nift  concurrat  vrtiulque  confenfus,  quod 
ficvoluir  BaUonri.i94'&»oo  l»*J'  & Catol.Kujr, 
'4,  con(i.aoj.Ub.i*(Ex  quo  & illud  Ht,»c  pubes  hacin 
' (Dccic  ficootrahat  cum  alia  ( ancc,vel  poRquam  im* 
pubes  cum  quaptimo  contraxerat  per  verba  de  prz 
fcnti,ad  xtatem  nubilem  peiocncnt)przienti  paro- 
cho detefiibus  , valeat  fecundus  matrimonii  con* 
tra£ius  :«xfenteaiia  Bcroardi  in.capicul.de  illis. 
glolT.  vltim. extra  dsde  fponfa»  impub.  quam  ibi  Te* 
quuntur omnes,  tefle  Caiol.  Ruynui  conii,  aoj. 
libr.  1.  numero,  j. 4.  dc  y.vbi  hoc  optime  probat , »2c 
prope  finem  ampliuscontendit, nempe  , quod  pote- 
rit pobes  ante  vel  poil  pubertatem  alterius  abfpon 
talibus  dilccdere,  maximeex  caufa,  vt  ibi  per  eum, 
da  (Siciiaqu*.re{olutiomhicmateria,quudiuxta  Co- 
eilium  Tridentinum , confcnfusconiugalis  mu:oui 
ab  vrroque  coniuge  cQ  prxlbndus  , noii  per  verba 
defotnro.fcd  dc  prsfenci  coram  parocho, vel  alio 
facerdoce,  de  ipHusparOchi  fcu  ordinarii  licentia, 
decoram  duobus  veUribus  tclhbus  : ahas  irhabi- 
Icsiofoiure redduntur. qui lic  coiutihctc  attenta- 
runt, ad  llc  cODirahcoduni,dc propter  huiufmodi 
inhabiliratem  dcimpediincntom , concratius  reddi- 
tur nullas:  ita  ytUccat  cum  aliavcl  alio  cor.ixalic- 


re , non  obflaote  hotofiuodi  claodefHno  cofit  ra A u» 
vrpote  nullo.  Quio  etiam  copula  pofl  rpoofalia  de 
futuro  fcquttta,non  fufficicc  ad  prxfumeodum  con^ 
iuealcm  confeofom , oec  aliquod  aliud  Bgnnm , ni- 
li limulcaneos  eonfenfus  Vtriufque  coram  parocho 
dctcflibtts  per  veibadeprxfenu  , velfigna  fnffi- 
a cienua  exprimatur.  (Quid  autem flacoes,  fi con* 
ua(fus  matrimonii  fuit  per  verba  de  przfenti,  fub 
conditione  tamen  de  futuro  poGibili  coeam  paro- 
cho dc  teflibus  , an  aducniccte  conditione  ,ftatiin 
abCquealto  afVnconrenfum  exprimente  taciti  vel 
exprefte » fit  matrimonium , an  vetd  requiritur  ali- 
quis aClos  falcetn  tacitus  confenfam  coniogalcm 
fignificani,  dcquodisaflut  corl  parocho  dc  teflU 
bus  expedistut^  Vidi  ilhiftces  dc  celeberrimos  iotis 
Pontifici)  doflores  Irequcnrifsimd  defendere  after* 
torlam  parte,pror(as«fHtmaotcs.firn;arieainfp<cie 
matrimoohtin  adueniente  conditione,  nec  opus  efi* 
fenouo  coofenfu  aut  comraflu.  hxcfuicfcoientta 
HoAieo.  in  fumma  Innoe*  Abb.  dc  omniu  fecc  ferb 
bentium  in  capit,  dc  illis  dc  coodir.appofi.  idem  vo- 
luit Abb.in  cap.loperco  dcEnri.iocap.fio.ccdcni 
titulo.  Palud.in  4.  femenc.  difiinfi.ap.  in.fin.quzft. 
&.  ad  fecundum  dc  tertium  : dc  contendunt  arga- 
mcDtis  fatis  debilibus  hocconfirtnare  , itave  itla- 
latione  digna  non  fint.  lo  contrarium  tamen  eft 
omnium  fcntentiaTheologorum,tcltc  fratre  Fran- 
cUco  a Vifloriain  rclefktone  de  matrimonio,  a.pufi 
Aoprimxpartis^quieorum  autborlcacedc  doflrU 
na  canonem  tradit  vniuetialem , di;cns:li  ex  ahquo 
paflo  vel  Aipulatione  non  Aaticn  ab  initio  oritur 
matrimonium,  quidqotd poAea  fapcruencric , fiue 
ficaeta$,fiuecopttUcarnaUs  ,iiuedifpcD(atio  fuper 
impedimentum,  fiue  conditio  appofita  contralWi 
aunquam  erit  matrimonium  , nifideintegeo  om, 
nia  ponantur , qux  nccefraiiafunt  ad  elTendam  ma- 
trimonii, nempe  , mutuas  vcxiafque  confenfas,  di; 
potus  de  prxfeDti4deft,eo  tempore  quo  contrahuc, 
dc  quo  macrimonittia  conficitur.  Quam  fententiam 
ucrifsimam  puto  tuxta  decretum  Cooci!i)Tridcn- 
tini  prccipicntis, quod  qui  alUei  qnim  pratfente  pa- 
rocho dc  tefbbutconfenfum  coniugalem  prxfiite* 
cint,inhabilct  reddamur  ad  fic  contrahendum, qua- 
le,non  fuf  ficieor  a Aus  Quibus  iurc  canonico  confen*^ 
fiu coniugalis  prxfumebatur.  Nunc  ad  propoficam 
dcttCDsendo  Cpccicm,  qui  fub  conditione  contrahuc 
licet  perverba  dcpraefend/pofalia  de  fuiuro  in  effe 
^0  conariierc  dicuDtur,non  matrimonium  qnippe 
quod  cfl  aftus  legitimus , atque  ideo  non  recipit  di^ 
nec  condicioDcm,l.aAos  legitimi.fF.de  regu.iur.qai 
ItainccUigit  Couanu.tn  cplco.de  fponfa.  a.part.  ca- 
pit. ].numero.ctum  j.ratio  huius  efi^qniacum  ab 
inirio  non  pocuitcfreconfcntus  coniugalis , qnippe 
qui  nullam,  tc  dixi,reeipit  conditionem  ,&  quia 
ante  conditionis  cue.orom  poterant  contrahentes 
re Docarc  confenfom  exprelfe  vel  tacite  alteri  nubf  1 
do  ^capit.  de  illis  dcc.fupcrcodeCond.appor.  quod 
aochores .coQCrarix  fcotentiz  non  negant: nullus 
ergo  fuit  coutraAus,  nec  fufficient  fuit  primus  con- 
fenfusadiodoccnduin  matrimor^iumt  etiam  fi  con., 
ditio  eucoiac.Quodprobatar.quit  difFenfus  non  tol 
iit , ncc  irritat  virtutein  contraflnsperfeflidc  por) 
yci  conditidoaliS,  ncc  poflet  alter  ex  coDtrahfii,bus 
B » ame 
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ante  coniiuioneni  itnpleum  dUcedcreacontraAa, 
nam  U conditio  poft«aeu«nerit,iemartttirrt.u$  con- 
tractus, & Hngitor  valeica  die  celebraiionii  e.us. 
frg.potJor.Ug.cjui  balneum. tf.quipotio.in  pig:..ha- 

bc.leg.ja.  titulo.  ij.ptit.y.vbiOrcg.L.ap.«nutDerat 
aliquos  dfe^ust  q^i  boc  feqountur,^  alios  Anr« 
GuiuezdL  contuitibus. capiui  i.  narucio.  30.tic^t 
ante  j nulla  cCtcc  nara  ailio  ,(ed  erit  in  pcndmti, do- 
nec conditio  ad  im{pictar»vt  tn  Icg  cedercdieai.lf.de 
vrrb.iig.leg.iscoi  n.dea^io.&  oblig.  ieg.boaem.$« 
hib  cundicicoc  ffde  cdili.<di.$.  fobconditioDeiolli. 
de  verbo  oblig.Uia.titolo.it.  patt.  f .cumconcord. 
per  An  on.Gomc2  traditis  d eap.  i i.n.a^. propter 
^uos  cffeilos  ibi  ab  Anton.Gomez  oumer.  19.  ena- 
ineratoSfnoo  licet  a contrado  condicionali  dif  cede- 
re ante  conditionis  euentutn.  Non  iicelUn  contra- 
ilu matrimonij conditionali , licet entm abeo  dilcc- 
dcre,& ali)  nubere, ergo  confenluscondlcienatis  fuf 
ficieos  nOnfuit,quar^  nec  eoenlente  conditione  (of- 
ficiens erit, nili  aiios  conlenfas  denuo  przllctar  coiS 
purocho  dc  tellibus , quod  latius  probat  etiam  ante 
Concilium  frater  fran. a Viiloria.in.d.relcAionrde 
64  matrimonio.t.punif  o primae  partis. Przierta  hate 
conmiunis  opinio  Canontdatomcll contra  tfext.in 
capjt.(upcreo,decond)t.appoli.vbia  contrario  (en- 
(u  probjiur,qu6d  aducnicnte  conditione , cogendus 
ell  contrahere  roatrimomam.qui  conditionalcm  pr^ 
(Ut it  COII (enCum. nondum  ergo  erat  contrarium  ina- 
trimoniunijcciain  c i.-nd:tionc  nnpleta , nimirum  er- 
go (i  etiam  ance  Concilium  Trideotinum  noousco- 
lenlus  (conditione  impicta)et(ec  przUaadus. nedum 
poli dirium Concilium.  Conllat  etiam  ex.  d.capir- 
fuper  eOyCootcnlQoi  de  praHentifob  conditioneprx 
fiitom  habere  vim  promilsionis  de  fuioro  mairimo. 
r>iocobtrahcfido,non  ergo  potcftiuiecommoni  tta 
(irein  mactimoniom.etiamfi conditio  coeoijc,ni(t 
ea  rubfequancur , quz  faciunt  (ponfalia  in  niarrimo- 
oiumdcprxfeorl  cranlirc:nen>pc,ncuut  confenfus» 
vel  copbia  • quod  hic  in  (pecie  probaior  in  capit.per 
roasde  codi.ippof.  vbi  copolafacit ptxfumi.qood 
vidcaiuracondinooereceltam.  Cum  autem  hodie 
iuxra  Concilium  T ridertioum  (atis  non  hccopola 
(equi,fcd  necede  (ic.nouum  exprimi  coofcnfom  co-  ^ 
ram  parocho  dc  te(iibos,vt  fiipriladus  prooaoimus»  * 
idem  dicendum  cdincafu  propofitoi  & conclufio- 
nem  conn  tincm  Theologorom  contra  lUtis  Pontifi 
cijdoriores  tenet  Couarrb.  io  epitome  de  (ponfalj- 
bos.t.patt. capit.  ].  rvamcfo.f.pondiuamThom.ia 
4 renten.difliD.a9.qux(U  j.verlic.  ad  tertium,  loan. 
Maior  in  4«di(l.i7.qaz(l.4.col.t.  dc  Adria.in4.1ra* 
riaru  dc  matrimonio  c.ad  di>cernctdum,pcr  eum  cl* 

6 5 ratos. ( (^idaOtem  fiintcrdoos quibus  canonicum 
fuberat  impedimentila>>contraAum  fuit  maciimo- 
oiumdcprzrenrs.fubcofi  ditione, fiPap.ndKpcnfaiic 
rir, coram  parocho  dc  ceQibus,andilpcnfationc  fe« 
quuca,fic  (Utim  abfqne  nono  coo(«n(u  matrimonii, 
anfpon(alia,  ita  vt  licet  coniogiom  non  Iit  ,pof$inc 
tamen  cogiad  contrahendum  ^ luxtaTheologomm 
przmi{famfententiam,vc  fponfaliaiodirintur , dt 
quilibet  poterit  pornitere, citam  ponobtenram  dif- 
penfaiionem  , nih  novus  adiit  coofenfus  ,quod  cric 
indubium  iuxra  Concilii  Tridantini  decretum  1 fcd 
przmida nollraca m commani fencentia,  quid  fu  (la 


utendum  traflst  bptintf  Coaarin.  Io  epstorre  de 
{ponraii.a.par.c.j.nu.7.d(.li.Qoid autem  dlccnius,li 
r&atrimonium  contrahatur  ioUnniterlub  conditio* 
ne  contra  (ubilaniiam  miirimonij/impoCsibili,  vef 
turpi, an  Tei)ciaturconditio,  dc  purus  maneat  contra 
£lus,anvcr6  vitietur  dc  irritetur^  Di(cutitlateCo- 
nanr.  d.  capitulo.).  $.1.  dc.i.vbiad  fatnritatem  vi- 
dere r>CebiT,qoid  (it  obfeioanduai,  dc  A!f  onf.  a Ve- 
. racniceinrpeculoconingicmiD.  I.  part.aiticol.  18. 
• dc  i9.adcosi<currito.ScddQbmceUbrere(cc(rcrr» 
an  inxca  Concilium  Tridentinum  (itinforoiudi- 
ciali  indicandum  niacrimonJUfn,ri  quis t%  confcnfu 
foeminz  procedetur,  fc  nolle  coniugalm  courcafum 
przdate, eiiamii  qazeunque  verba  coofenfnrofi- 
gnihcaniia  ab  illo  dfe  protnicrsc  quandocunlque , ac 
demum  Hia  vcfbacoram  pluribus  proferat*  Etcer- 
teance  Concilium  Tridentinum  verius  erat,  non 
elle  matrimonium  iudicaodum  hac  in  (pecie,  medo 
de  protellatioDeprxdida indici  condiret,  vt  Abb. 
exidimat  in  cap.  tua  nos  dc  fpoolal,cni  accedit 
in  cap.cum.M.FctrarienBs  numcro.8o.de  cooClrtu. 
nili  pod  ea  verba  copula  carnalis (cquorafurric : per 
DimrecciTom  videtur  a protcdatione,vc ibidem 
elin.annotauU  ,dcpodmm  Cuoafru.  sn  epitome 
de  fponfal  » parc.cap.a.numcro. ).  qui  addit  confeo- 
fom  vtr1u(quc  expredum  cxigi.in  huiudmodi  prote 
datione, nr  canium  facraoenTum  Icuitate  contrafaf- 
henihim  illudatur  necid  mirum  qu}dem,cuni  & ia 
ali)s  adibas  confeofaa  exprefut  requiritor  partis, 
cui  nocere  poCsic  protedatio  io  coocradibns  Kberu 
fadis.vt  notat  Bar.iD.].noo(olum.f.moitc  nn.aa.6c 
<).d.dcDOuiop.nan.&  Alex.ibidem  n.j  i.vblucc^ 
datur hancelfcrccrotam  fenteotiam, Deci. in c^ic» 
cum.  M*Fetracici>(isiiilm.a).extti  decondito,  di- 
cit etiam  ibidem  Couarr.  qo6d  (i  protedatio  hzc 
fieret  abfque  alterius  confcn(u,nDn  iuoaret  proted& 
tem,exrcnicntia  gLcbn)mnniierrccepta.io  cap.  rue 
nos  dcfponfa.quam  (cquuntur  Abb.&  Ripa.no.h6w 
in.d.cap.cnm.M.Fecrarieo.loxca  Concilium  aocem 
Tridentinum  non  fofhcit  copola  ad  confirmanduai 
hoiufmodicontradum  matrimonii , quippe  qui  ab 
luitio  erat  nullus  ex  defeducondhfus : fcd  denuo 
, exprimi  cportetnouDS  coideofos  , coram  parocho 
& duobus  tcflibui.  ( lnfcrcafcx(oprriustcadius» 
foriofum  non  pode  concraherc  matrimonium , & fi 
contraxerit, elTe  nOltum.ob  dcfrdamcon(en(us,  vc 
iQ  cap.cuni  diledus  dc  (pon(ali.  & io  l a.titul.a.pan| 
4*notaC  magider  fcnccntiarom  in.4.didindio.  $4.  dc 
tbidiousThom.art.4.000  enim  fieri  poredafiirio- 
fo  ados  confenfum  exigens,  vc  in.trnriofiim.  Cod« 
qui  ted.  fare.  pof.Clem.  1.  dchomi.fallit  iofuriom 
per  dilucida  inceraalla,  oam  tempore  faU*  mcotsa 
|>octrit  matrimonium  contrahae,  fccondomglofl- 
in.d.Capic,dilcdus.cap.qoanttisj7.qoe(t  i.UdHioi. 
ff.de  0(f.  pr(fid.  & indubio  przfaincreiarconcra- 
xtde.com  edet  fanz  mentis, quandoque  tamd  tem- 
pore dfroris , cx  adns  qosUcate  vr  probat  ipfc  C0.1 
uarru.id  epitome  de  (pon(ali.  a.par.cap.  i.  oo.  7.qui 
rtom.8.  &-9.adcrtt,n>ariimoiuum  ameneccapto  vel 
ebrio  cotradu  m eadem  ratione  elTe  nullam  propter 
defedum  confenfus. Motus  tamen,  & fordus^  U no 
eareatintclledupotcd  fignis  mitrimoniam  conrra 
here, prout  pulchre  inlinuac  Paul  Parili,  coniilio* 
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^ 8 .fifcro.4.f5fqn!farin’<!*ffin«i«fi«,}ndioido«m  vi- 
tx  conrnrtQ(li(Tet)r:nncns  « hoc  ideo  dicknr.quia 
tnammonium  iore  nataraii  8c  diaino  indioiduum 
eil.dcindKTolubile  vinca!u*n,iuxu  illud, quosDcu» 
coni4n»ithomo  oor.  reparec>Macchzi.  1 9,dc  probae 
Alfoims  S Vcracrncc  ic  fpeculo  contuj^ijrjm.  t. 
part.art.  ^.optime  bortan.  Gar*in.l.  i.co!.9.H«de 
kii(j.6c  iu.Cni  featenclx  obiici  folet:matrimoRiatn 
quandoqueanie  morcem  (olai  quo  ad  vincuium,& 
quandoque  quoad  mutuam  cohabuationem. quoad 
viaculurn  loiuitur  matrioionium  ratum  & noo 
confooiatam , per  religiontiingrcntiin  &:  foleanctn 
roferaonem,vtin  capitulo,  a.  & capitulo  cx  pn- 
licOfdeconucrno.cooinga.diuusThonuk.a.qaxlb 
iu.4.feoteo.di{l.j8>Mcdittad«rcnitatia.q.  3« 
cauCa  S.inrefpODlione  ad  tertium.  Coaarr.incpito* 
tue  derponf9li.i.part.c.7  $.4*nDmtro.d.  Alicuius  a 
Veracrocetn rpecuKicoMugto.  x.parc.amculo. t8. 
conciuf.t.&.j.loann.UronetusdcfponUli.  conc!af» 

1. numero,  f .denique  hoc  cQ  nouKsimc  llatocom  per 
faodtam  Synodum  Trid^.ncinam  fetsione.  14.de nu- 
trimouio  canone. 6.cuius  verba  (uct,  liquUdixcfic 
ma.rimonium  ratumjnonconfumacumi  per  loicnnC 
nligiomt  proferconem  altcnusconiaguin  non  di* 
rimi,  anathema  fit.  ( Sed  prout  przlatidodloies 
rerolnuntihocdiuoccium  quoad  vinculum  matri* 
inenii  non  humana , fcd  diuira  authoritaee  6t : quia 
indiltolabiticis  matrimonii  llatuta  cil  iuie  diuioo, 
vtcoridat  Vlatthxt. t9.pcrir.a  verbaquos  Deusco 
iungit  homo  non  (eparct.Eccleiia  ergo  non  potuit 
aUqaidcontraid  prxeeptum  diffinire  »(cd  ex  ver- 
bis iphus  Chrilli  intellexit . dilTolui  polTe  matrimo- 
nium non  confumatummon  ergo  diffolui  potuit  rua 
ttimonium , nili  tn  cafo  quo  Chridusinlinuaiiit  diU 
ioluendum  , ex  verbis  > vel  leoelatione  facla,vcia 
capic.  expartetuadeconuer.  coniugac.  vbifurot&i 
PonciHces  loco  Dei  conflbui » cognofeeotes  volun- 
tate ndiuina'D,declaraucrunt  exintcDiionc  ChrilU 
fuilTc^marrimoniu  raeort>non  confummatum  lolui 
per  irgrclTum  religionis  & lolenncm  ptofelsioncm, 
vcrcdt^aducrtic  Alfonf.a  Veraciocc.d.i.part.artic* 

18  concIuC.3.  & Couarrobias.  d.capit.?.  $-4* nume- 
ro 6 vbi :eFcrr,Chnllum  lefutn  loaonem Euangeli- 
Oam  Saupti|s  ad  calfkalii  prefersionem  vocilTe, 
adfertqueintelletn  Diuum  Hieronymum  in  prolo- 
go Apocalyplis.  Alia  exempla  referunt  in  capkul. 
fetibit  robis,  ty  q*  <)uibus  exemplis  dc  aliji  > hoc 
nobis  mater  Ecciefia  Catholica  dcclarauk  iVtvhra 
fupta  citatos  nobis  inhouac  N^alisBcdain  ceofu- 
ra errorum fabriluper  Euangelium  Icann*  eandem 
fententiam  profitetur  Pa!uda.in.4-rentent.  dillicA. 
ay.q.i.ad  fin.dx  ioann. Maior ibi  q.  1. colum. i»  dc 
lacob..Mm3indepotcOatc  Ecclehz  capit,  if. Fra- 
ter Domin.  S Soco  libro.  7. de  iuili.de  iu.q.  i.artic-f . 
pagina-549.prope  hnem  valiculo  negamus  ergo»& 
extera.  ( Ec  quanuis  votum  (olenne  dirimat  viu- 
^ culum  matrimonii  rati  & non  cemfumati : lecus  ti- 
nien  erit  dicendum  io  voto  ftmplick  Qniaperve-  71 
tum  fclenne  tit  traditio  realhpcilonx  , non  vero 
lic  per  votum  (impl^Xj  inquo  folumefl  premif- 
fio  nuda  sbfque  traditione  .quicunque  ergo  fe  al- 
teri tiddkyfuarQlUl  voltthtaccm  loandpandotiure 
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naturx  dc  diumoBcinlubilisadanumnaiatr.  Qut 
youct  folenniccr , iefe  cradkDeOj  abdiondoab  fe 
ius  ducendi  vxorem  pofsidendiqu^  propriam , qua 
non  cognouiccarnalker.  Niniituni  ergoli  vkxu- 
luni  niatrimofuirati  dc  nonconfumatifomcii  adu 
dirimatur , nempe , ex  profcl>ionc , folentiiquc  v 0-; 
10  callitatls  t dc  fic  tiadkionereali  adrpirhuariarub 
Ccquata^noQ  Uc  per  votum  (implex  callicatis  quo 
hxc  traditio  realis  noQ  ht,  fcd  elHimplex  promif- 
(io^ca  explicat  Thom.  in  4.  Icpumiaruiu  diftinfV, 
17*  quarfl.i.ad  finem, dc  ibi  Paluda.quxll.  j.  idem 
Thora.dilUuft.)8  quxlti.  Fortuoi.  in  capital-  i.de 
pad.  numero.  1 f .Ambrof-Catharinus libr.  6.  con- 
tra Cayctan.capitul.  3.  Couarrubiasde  fponfalt-i. 
parte.  cap|t-7«  4*nuajcro,7.  dc.  8.fenfit  Medina 
dc  rellitutionc  q«xll.  3 . 8.  caufa  ad  tertiu  m , dicens 
quod  lice:  matrimonium  ratum  lir,  imetim  tamen 
dumnoofQeiit  per  copulam  confutnatum , nooed 
aUcraitttifuicotporis  debitor,  ideonimirumfi  per 
religionis  ingrefium  dc  profcfsioncm  voiumquc  fo- 
lennci vinculum  matrimonii  dirimatur,  idem  vo- 
luicFrater  Domio.abotolibro.  7.deiuflk.  dciure 
quxiti.ac(iculo.$.pagi.d49.coiun>.j.vctficalo>fc4 
intcrcogaSf  vbihoc  probat  optimo  finali-  Nam  fx 
dominium , inquit,  rei  tux  alteri ir£did!0i,nu  iuc- 
r.us  illam  citra  tuitum  potes  furiripcrc , lecu'  fi  pro- 
niifilli,  quaridoquidrm  tunc  noedum  dominium  a 
te  abdicalii.ieg.tradirionibus.C.de  pi A Cauix  cclm 
fupcrncr.irepollunc,ex  quibus  non  teddas  vt  Icao. 
i Medina  aducrtic  in  codicc  dc  rrbus  re.^kuendis* 
quxtl.  3.  vbir^^fert  duodecim  caufas  atque  ideo  vo- 
tum fimplexthoc  cll,  pronuUio  callkatis  abfque 
lolennimc  dc  traditione , qux  fic  per  profcfricnem 
folenoein  nondiriuik  matrimonium  , quanuis  vo« 
tn.tjfolcnr.eilluddittmat , hac  eadem  tatiene  proce* 
dic  decifio  texe. in. leg  quoties.  Cod.  de  rciveodi. 
leg.fo.tit.  f.part.s-vbililcc  11  perior  io  dcmiciocul 
res  prius  traditur  , Ucet  alius  in  titulo  prxuencrit; 
quia  donec  res  traditur  oon  perditur  eiusdominiu. 
Icg.tradittonibus  Cod.de  pa^.  fic  dc  votum  fclcn- 
cc  dirimit  matrimonium  ratum  & noo  confoma- 
tum , quia  per  votum  (clennc  traduurperfonavo- 
uentis  Deo  t dc  licet  titulus  mattimenij  fic  anti.^ 
quior , quia  tamen  pctfona  noo  dum  erat  tradi- 
ta alteri  coniugi  per  copulam  , prxfcrtUr  religio  ^ 
votum  folenne  , cui  traditio  perloox  fa^a  fuit.  Ec 
hocticiuredluino.uam  licet  exremonia  voti  fi: de 
jure  poficiuo , vc  in  capit,  vnico  de  voto  llbrc.  6.  dc 
latf  explicat  Doiui.  a Mto  libro.  7.  dc  tuUit.  & iure 
quxll.t-articttl.  ^ contra  Cayeta.  dc  Scotom  io. 4. 
difiinflio.  38.  vel  vt  inquit  Fiater  Frarrcifcus  a 
Vi£loriain  ielcftio.de  pcieftate  Papx^  ConciliJ 
columna. 7.pagin.totius  operia.aio.vciom  folrone 
ctl  deiute  pofiriuo,quo  ad  deiecminationcm  dc  mo- 
dum > puta.qna  xtate,dc  quo  ordine,  dc  quo  tempo- 
re dcc.fcd  non  quoad  iubilaiuiani  luatu, quia  quo  ad 
eam  efi deiurc diuino,vtpiobac  Vjftotia  vbilupra 
(Denique  Iixc  cll  vera  refolutiojvt  difccimen  fu  in» 
ter  votum  Cmplex  dc  loUnnctiliad  maciimoriu  im- 
pendit cutcahcoduro>oon  tamen  dirimit  contraftu, 
impedit  inquam, quia  peccatu  cfi  mortale  pcfi  cmiC- 
fam  votu  fimplex  rcljgiouisconr.ubialia  fadtta  ce- 
^ i Icbras 


Dc  matrimonio.glo.i.rubri. 


Libro. s.Titulo.i. 


Tebrm.  tener  tamco  ipatrimoniiini.  Solenne  *u- 
t^mnonmodo  marrinjooiocontfahendoobftai.we- 
TJin  & corcrafium diiimtc  noodum  con(umatPfii: 
fion  tamen  dicicUThzc  vera  direptio,  quia  i. ulli  lit: 
fed  dicitur  <6  dirimirc  qu6d  pcclonas  luhabiles  red- 
dit ad  contrahendum  f vt  io  capit,  vnico  de  fOCO& 
voti  redemp.  l.bro.6.  & vt  ibi  dicit  tcx. in  duabtt» 
dumtaxat  materiis  voto  rolevni  locos  cli » rcilicet, 
jn  profcfsione  religionis  ,&  in  (ncceCsionc  facri  or- 
dinis » przsbitcratus  i dc  diaconatui  : atque  sdeixi 
ante  filum  rex.  volttic  Thoni..i  Domi,  de  botorcla- 
carlibro.7.dcia0idciurc  qux(tio.a.aiticoi  f pagin* 
7»  647.colutrm*  t«  in  principio.  (Sedper  huiufmodi 
fjcrii  ordinis  fufceptionetn  noo  dirimitar  matri* 
fnootam  ratum  *etiafn  fi  carnali  copula  noo  ^eric 
confu  1 atum  liuxcadecifionciTttexttQextraua^atl 
ti  acitiqua  loann.^^.ci(uKdcvoto,glo^^.comnlUnlcec 
recepta  in  d.  capit,  ynico  de  votO|in  6.  Immo  nec 
ptrepifcopalem  dignitatem  dilToluitur»vc  in  capit» 
ex  parte.i-vbi  hoc  A nto.notat.de conuetfi.coiiiug. 
loann.  And.in.d.capir.  vnico  dc  voto  lib.6.  Arctin* 
confn.  f 9.column. ».  Paluda.  in-4.  fciiientiaruui  di- 
Hin^.  17.  qazlVtone.  j.ad  tertium.  Flor.  3.  pare,  ti* 
tui. t. rapit.  1 i.^.j.Couarrub. )n epitome  dc (ponfa. 
i.parr  capir.7.§.4.numcr.9.  qui  huic  oi^inioni  acce- 
dit eonrta  Hotfhin  fumma  (itql.decona  rCconiug. 
colum.4.&  f .dc  I oann.Lupi.Srgobien.in  craOat.de 
7 J tracfimonio  numer.  34.de  j Uqoen  (Maiiimo- 
nium  autem  ratum>&  coofuibatum  nullo  11  ododU- 
folahnrqooadvincaluniteiiimper  folcnnevotutn,  ^ 
feu  rcligionisirgrefTumydt  profcfstonemtquia  coO' 
sugi  fuit  fafia  reatis  traditio  per  copulam.capit.cufn 
focretas.t7.q.  t.Probaiorquoniam  Chridos  Mac. 
th^i. ) ;).ii»dt(roiubilitatem  mattiiDOnij  onendens, di- 
xit,erum  duo  in  carne  vna,Geoens.i.  Itaqueiam 
non  funt  duu  fed  vnacaro.quosergo  Deusconiun. 
git,  homo  non  reparer . rgnlHcauii  itaque, illam  in- 
dHli  lubilitatcm  clTc  propter  vnstatem  carnis , que 
'vnUas prouenitex  Cepula  catnrli:  perquam  facla 
fuit  rcalis  traditio  corporis  a coniugecoQingi, voluit 
ergo  ecclrllacx  his  Chrifli  verbis  difhntre,matrimo 
Ilium  confurpatum  percopulamclTc  omnino  indif. 
(olubile quoad  vinculum:  etiam  fi  aher  corumrcli^ 
glonerr  fuerit  ingre(Tus,dc  folemniter  profellusi  al- 
tero vioer.te  dtinuieo  .vtin  capit,  vcium  & capit, 
vxoratus  6t  capit.cx  parte  tua  de  conneif.coniuga. 
Capit  fu  nt  qui  dicunt , canit.  Agaihofa.capit.  fiquti 
coniueatus  capir.li  tu  abltines.capic.quiaAgathola- 
Tor.t7  quzIht.eOqne  cotnmuuieomotatn  theologo 
rumfcnrcntia.quam  probant  Alfbnf.a  Vcractuce 
in  (.'rcuio  coDmgio.i.part.arti.i8.conclu(.j.Couar* 
mb.&  alii  lupra  citati  Domi.aSoto  libro*  7.  deiuffi 
dt  itire.quxfl  i.anicuU.pagin.649.Cotnm*t.4dfin; 
vbi  reddit  rarto'nctr  differentix inter  matrimoninoi 
rarum,dc  conlufimtatum»nempe,quia  & fi  coofen- 
fus  rarum  n>ttrimoniam  eOiciu, licitum  tamen  e(l 
inde,qiiandin  non  eff  conComatum, ad  meliorem  fra 
grm  confctndrre  * confumaio  vero  matrimonio  per 
copuhm , q*ia  ex  rarcra  fua  elt  procrratinaprolii, 
afcenfum  , propter  iniuriamqux  edocandz proli 
74  irrogarcfur. prohibet  (Scd  hic  no  ab  re  inciditqof- 
liio  iolcinnis,  nunquld  pcc  dirpeafationem  Papx 


diflolui  pofiit  ortirrhnonidm  ritum , vd  confonntu 
qaoadviDca!u*n'£tqu6d  diUoiuipolsit  tnauinio»^ 
Dium  ratum  & non  confumoiatuinfumni  P^tificia. 
dHpcDfdtioneyanctuit  Bernar.  io  capit,  ex  publico 
decooucrf.cooiug3.ia  glod.  vlii.qoari  ibilequitur 
Panormitanus  eam  dicens  communiter  a Pontiiaci) 
iuris  profefrotibus  receptam,  Prxpoh.ln  capit.x  Ui. 
de  rponfa  duorum  in  h.  DecUcoof.  1 1 s.Frlio.in  cap. 
qux  in  cccleliatum  nufficr.ao.de  coultiidem  voluit 
Hieroo.Gratus  cooli.  t.numcr.3 1 .libr.  7.  & Fcrdin. 
de  Loazes intrata. de iDacrimooio.a.dobio  & ^.2x 
gomeoto  pro  parte afbrmaciaa.idem  in  ira^a.de  no 
ua  coonernone  paganorum.colam.  j ^.ncc  defunt  ex 
theologis, qui  huic  opinioni (uffragentnr , fiquidem 
SilueU.jn  verbo  dioortiam.quxtt4.ca1n  fequitur  Sc 
defendit  Ciieta.  in  opei  e.  t7.qu3fltlonbir\  q.  tf.de 
A m br.  C a t harinns  libr.6  .cem  ra  Caietanubi.  Ca  pir. 

3 dequovalde miratur Conarro.|in epitome  di(^6- 
fal.t.parc.captti7 ^.4*ono>cio.  1 4 io  fine,  vipotc  qui 
folcat  alias  Caktaniftripta  fais  acriter uilcfl.ri , dc 
snhac  opioionefe  Caietano  (ubrcriplenc.  Nirirur 
enim  Cayeta.rcprobarc  coramnoem  opiniorf  th<.o. 
logorum, qui  poft  Magillrum  in  4.  fentcmjaium  di- 
fhnf^.t6  aircoerant. matrimonium  tote  carnaUmco 
polam  GgiiiBcarc  coniunfUone  nChriifi  dt  Eccldif 
atque  idcoindiffolubie  iiiacttiuede,adcQios  repto 
batior^addocic  tcx.Leoois  PapxaGracunorcla- 
toin  in. capit.cum  fo€ictas.t7.qazft.a. enhis  vemn 
literam  dc  inceltcflu  tradit  Ccoarro.  loco  ptoxioil 
^ citato.  (Verum  theologi  omnes  .exceptis  Cdciano, 
SilucdrOtdc  Ambrolio  Catharluo  rnpfacitatjs,airci» 

mot, veram  concio fioncmcfrc/umniumPotibCcm 

non  pofle  difpeDfare  io  matrimenio  raio.ctiamli  no 
fuericconfomacuQi,quu  lk8t  diflolui  poUk  pcc  reli 
gionis  ingtefTurve  numeris  pixcedeocibus  rcfolui- 
tnus.id  licuit  ex  dioina  difpenlatione.vt  Catis  lupcr- 
que  preoanimosmon  ergo  diflohietar  per  fomi  Po^ 
tiriciSfVel  ahcrini  hominis  diipcnfationcm,dc  hanc 
fencentiaro  cfTc  commuuiteiieccpti  a iheologisai- 
tedatUr idem  ipfe  Caiccaoos:dc  alii  id<  cenftcs , id< 
alteueranc, nempe  Couarrnb.  in  epico,  jlc  fponU.  x. 
part.capit.7  $ 4.  numero.pen.  dc  Frater  Alfuolus  & 
Veracroccin  fpcculo  coniugso.  a.  partartic.i8.cd. 
cluf.j.adfanrtn  • cui  magis  patrocinator  Abb.io.d. 
cap.cx  poblico  io  fi.de  conocif.contuga.loao.Ldp. 
Scgooicnfis  eam  fcqoitnr  io  ttaA.de  matrimonio.  1, 
parc  numer.)0.dt  (cq  dclacobns  Almaiode  poteft. 
ficclcfiz.capit.  1 5 . eft  optimus  cext.io  capit.vlti.  dc 
tranfaAio.ibi,  s Icocritate  canonica  circa  illud  recr- 
dere  nd  liccbic.eandem  communem  cfle  aitcft  cur, 
cam  (equntus  frater  Francif.a  V lAoria  in  ttaAa.de 
potefiate Papz  dc  Concilijcdcluftcoe fcu piopofi- 
tione.  i.io  rcf^ponf.ad.  t .argomcncom  d(  Frater  Do- 
mink.a  Soto  libro.7.de  ioUi.di  iurc.qttzA.a.artico!. 

$•  pagin.d49.  columna.  1.  admediara,  vbicarpic 
dc  merito  Cayrcanom  dicenccin,fanifnQm  Pontili* 
Cem  pofTe  difpenfare  io  iratriinonio  rato  , noo  cohg! 
fumato, in  hxc  verba.  Sed  profcAofvt  bona  venia 
gratiirsimi  auchotisdixcrim)idcf>abfordacdclufio, 
dcnullovnquam  fzeuioadmitteoda, vc  antequam 
illam  concederet,  diniooere  animum  deberet  ab  il- 
la ratione  folemnis  voci,  quam  hic rcfclUntos  , ha* 
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De  matrimonio. glo.ijubri. 

7 S £tcna<  Soto^  (E» qua  ptoculiubio  rciiciendi  tfl  CKpIkuit  Hago difinflo  Viftore  libro. i. dc Eici»^ 
ODiotoSocciairoiili.iliJibto.  1. numero. 9 diccntii,  ment.  pjtt.  i i.c»p.  ij.  &Frjtet  Alfonloi  il  Vrr»- 
Papim  pclTc dirpcnr>rcivt  matriinofliani titam  Sc  ctuccio fpcculocooiugioram.i.part.c>rir.t8  con. 
Carnali  eopuli  coefumatuni  dirimitur  quoad  via-  claf.  4.  optime  explicans  Piuti  fenteoriam.  Pri- 
culam,cuiaecefiii  Uici.incapii.quxiaccclcnaiuin  mus  raruicfl.  quando  alter  infidelium  conuertilut 
namero.13  extra  decoolli.  Sc  Hicroni.Cirat  conCI.  ad  fidem  , Sc  qui  infidelis  remaner,  non  vuic  fim- 

r. lib,a.nuincro.  3 i.Sc  Sigif.i-undua  Lofreduscooft.  plicer  cohabitare  fideli , lunc  fidelis  poterit  aliam 

;o,nume.4i.qua<nfaKamciTccen(cuccrtcri  oisncSi  ducere  ,&  diflolaitar  matrimonium,  r.e  fidelis 

nullaquippe  caufa  rcddlpoccli.quareidqaodiure  fit  rctuituti  fiibiedius.  Secundus  carus  efl,qnan- 

naturali  & diuino  prohibetur , Romanus  Pontifex  do  infidelis  vult  cohabitare  hdrii , licet  non  velic 

peciniitecc  valeatttamctfi  legf  nacuralcm  CScdinina  connert) , (edtauiennonviilcfineccntumrliaciTa- 

iaterprccacipofiit.  Quamobrem  nonpoflehacina  toris, quam  vitare  tenetur  fidelis  & potius  mortem 

fpeciedifpcnfire  afTeiuitBaUin.cap.  lator  de  teiud.  (ubirc,  quam  id  permittere ; poterit  ergo  alium  du- 

Panar.iucapitxxpublico  inlinde  conuct.coniuga.  ce-e  coniugtm.  Tcrtioscafus  el>, quando  infidelis 

Peli  n.in  capit,  quz  io  rccleliamin  nurorr.t3.cxira.  vult  cohabitate  fideli,  fed  pertrahit  cum  ad  pccca- 

deConliiiut.Alfonf.aVcriciuceiofpeHloconiogio.  tum  moitale,  non  cogetur  fidcUscumhoc  periculo 

s. part,ittica.iS.eonclut.3ptope  finem,  Couariub.  cuminlidcli  cclubitaec,  fed  debet  moiirrc  & coge- 

ine'.liomcde(oonfili.x.part.capit.7.>-4.in  fi. qui-  rc Infidelem  , vcdelillatib  haiutmodi  fcandalofic 
biisc.Ttetlftcqueotinsacce{rere,  inlioc  etiam  dece-  pertraftione,  quod  fi  nolit  faceie.potetit  fidelis  di- 
ptusfuic  loan.  And.  patcrCanonillatum  dkiosob  rccdete.pci  quemdilCefiumfoluitur  matiimanium, 
eiusinfirnem  doflcinani  Scetudiiioncm,  in  capit.  &potetlcaliamducerc,videob(cccoAlfjnI.aVc- 
quadvam.ndevaca,dcvociredcnip.ind.diccns,pof  79  racrucc  hoclitifsinid  difrntiemem.  ( UilToluitur 
le  Papam  conliituere  quodpcrCccunduni  matiimo  quandoque  matrimonium  , non  quoad  vinculum 
nium  ratum  dc  confainatum  initetur  primum  ra-  ipCamcomugale  ,(cd  quoad  thotnm  & iruluain  co- 
tum & non  confu  natum, cuiacce!sitPaoor.in.d.ca-  habUationcm.itavCocntcicommlicfit  altctiuube- 

pic.cxpublirodeeonoctlio.couiugit.ibeiriuit  cte-  re.iicet ex  aliqui  caufacosiudex  Ecclcfiz  feparane 
nimtefle  Alfoofoa  VctaCniceinipeculocoDiugio.  tlt.  Prima  caufa  fepautionis  eli  propter  fxuluam 

97  a.part.ait.t8.eoncl-4.ia.i.titionc.  (Ego  in  omnibus  miriti.propte:  quam  lepaiitio  litndatft  quoad  tho 

™ fuptaduobus  numeris  ptxcedentibusttiditis.libca  ru.ii  & mutuam  Cohabitationtm.nifi  «irdcdetlt  faf 
ter  adhzieofentemiz  communiTheologotumipd-  ficientem cautionem  devxort  non  olTendcnda.cap, 
teliatenimfummipomlficisaDeo  per  (aeras  litcrai  i.delii.contcli.captt.litetai  de  tclVi  Ipolla.vbiAbb. 
lomediite  tradita  eft  ,&,ib eo folo dependet,  quo  &PrzpoC.m. capit,  t-de  diuotc.  Hrpoliin.leg.fiit. 
fit  vtlicut ad iutU  pontifici) doflotcsfoeaat  factos  C-ld-fCotn.  de  ficar.vki.colum.  Aiiron  Crauctt. 

canones  iufquepolitioum exponere, foaqoefapien  confi.3 1. Gcrald.de  Petrafaafuiingul.63.cum  coii 

tia  lllnlltacciila  factarum  Utctatnra  interpretatio  id  cordan  Sc  exemplis  per  Couanub. traditis  io  epiro, 

lanos  fpeflat Theologos  St  fanAz  matris  Eccclcfi(  d:  (pon(ali.i.  parte.  Cipit.p.^.f.uun  ero.  i .&  a.  qui 

doftorei  vndS  eishac  in  re  magis  credendum  elt,  refert  alias  Caufas  (rpacacionis  niattimooi)  quoad 
quam  Ca'r,ooUlit,vetltaS  quz  ab  eis  difeutiende  cfi,  thorum  4 muma  cobibitationem,ntmpc  furoris  fe 

& potifsimum  ibhii  qoi  fanfiorum  cathalogolunt  eundum  receptiorem  fcnttntiini,  tede  Altxan.in.l. 
adfctipti.Analcis  enim  fnis&  non  alienis  reuelar  atd  ficum  dotem.  $.  fi  matiius  ad  finem,  ff.  folu.mattu 
cilia,  iuxta  illud  loinr.es.  if.  vos  autem  dixi  emi-  8j  (Tettiaciufa  (eparatioms  cft  bztcfisfupctucnicus 
C0S,riaia  quzeunque  audinU  Pacte  meo.notafeci  altcticoniugi.eapit.i.  de diuor.capit.vItim.de  con- 

vobii:ttaftentfabtiliafabri,(vte(Hnpronetbio.)  uciUoniuga.  & podquam  ex  hac  caufa  faflafutrit 
Quare  pcoculdubio  communis  Theologorum  opi-  fepatatio,non  cogetur  redite  ad  coniugerohgteticu, 
iiK,  teneadacU  , quz,habet  non  polTe  fuummm  ec-  ctlimfi  potiiirentia  duOas  ad  ccclcliam  redierit . vc 
clefiz  przfalein  difpenfare  lupet  matrimonii  cati  St  contra  glo.ibi  probat  Abb . in.  c.  vlt,  de  conuer.  co- 
nOneonfumitidiffolutione , iuxta  illud  quot  Deos  iog.&  ia.c.di  lllode  diuur.per  tex.ibi.quamfcnten- 
Coninngit  homo  non  fepatet , Mattb.  r 9.  ille  enim  tiam  pluribus  tstionibus  defendit  fratet  Alfoo.  de 
tantumpoteli  racam  matrimonium diflblnere  , qoi  Cafiroiia libro  dc inda hztcticorum  puniticnelib. 
legem  dediede  cius  indiiTolabilitatc , fed  Colus  Deos  x.cap.7.Coaittubias  de  (ponla.i.parr.  e tpir.7.$.  3. 

eam  dedit  vt  (aperias  diximus,  folus  ergo ipfc  Deus  r.umeto.4.qaipo(l  Alfonf.a  Callro  hoc  limitat ,quS 
poterit  diffolucie  , cuius  voluntatem  ecclcfia decU . do  Catholicus  abhzreticodifccfsic.pczmifTo  iudi- 
rat  cx  Chtilli  verbis,  vt  atterit  Alfoufus  i Ver»-  cio  Ecdcfiz  i (ccus  fi  propria  amhoticatcdifccfsit, 
cruce  infpeculo  comn.i.patc.atticul.a8.coocluf.  t.at  ejuia  tunc  conuerfus  repetet  vxotem  ad  cchabltjn.r 
,»  4.  { At  inattimonlum  infidelium  legitimum  ve-  dum,&debituroreddendurovelexigendum:habe- 
tum  & confummituni  dilTolui  potell  ir.  tribus  cali-  nius  hodie  decretum  Concitij  Tridcntini  feftione, 
buECxprersis.  t.adCotlnth.7.  &ib  ccclclia  deter-  a4,tanone  3,_de  n aiiimonio.difponcnscitcahocin 
inituris  in.  capit"  quanto.de  diuort-pro  caufa  &ra-  hzc  verba.  Sijvitil>x»rirpT»pf,rlr«»/ivt.a»r  ••(rnans 
tione  Paulum  ad-loecnte  id  diccntcm.Ex  quo  (equi-  ftktHiMuntm,ai  tff.Hdtim  tlfniumi  c<xia/r,  i>j4 
tur  quod  fi  veri  diffoluitur  mactiraonium  quoad  gi  ti  f‘l[i  mmimmn  tmitUm  , dMtthimt  ft.  (Quarta 
vincolum  , non  fit  pet  ecdcfiz  ptzceprum,  fed  per  caufa  feparationis  coniugum  quoad  ihocnm  & mUT 
Dd  detccmioaclaoeiQ  & difpcnUtionem , vr  redd  tuam  cohabicatibucm  eli  , propier  crimen  ntfau- 
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i;  . Libro.j.Ticulo  i: 

•^emTd^ami7^capic.oaiDc$  flCCttUtioncuj ^iizd*  84  de  fpOfifalibus  cordofione.  i.nuincro.  (DM* 
^.CalJcr).  Amo.  Abb-  & Ana.incapit.aiatins  dc  xoriiidiftiiucione , vitx , cjuiaiocitc  loluttor  ira« 

-iduiie:ijt,  ^iloencrin  vctbo  diuorbumquxlt.  7«  tiitronium.  Dixic  ApoOolui.  i*  ad  Corimhiot.  7. 

quorum optniaeUcomrtmms  ,f  tfateiur  Abbai  iiK  -in  fin<,dcitc!um  sd Uon)aros.7Jt>ulier  rcotino  ma* 
tl.cap.maritir»  dcLaibbertinus  de  iure  pacronatas*  tico  a b^ccius  tolura  cit  : ideo  nnbat  io  domii  0| 
]>pirT>iccundiltbri.qa{0.9.arcical<  iS-inH»  Diuui  <apice,addiiar.  xy,  quz(lio.z< Capit*.  pcBoltimo.dc 
tAnibrof.  i. ad Coriiic-capit.  7.cum  concordanti.  vinm.deiecund.nupt.qoatc etiam bniiraculokina 
^cr  C oaarrub-eradiiis  in  epitome  dc(ponfai.i*pare.  rifui  refur  geret  non  rcoiict  ad  vxorem  » maxime  (t 
<apit.7.$  {.nomefo.d.vbicx  AmbtohocoHigic>pof  jam  «iteri  copulata  cHet  «vuIgatiagtoiT.  in.  capit.  2. 
fe  vxorempeirrcfpcrationem  a vico  quoad  thorum  32.quxt).7.  ioann.Bruoelua  in  ctaCta.de  fponCalib. 
li  fuerit  a viro  icntataad  vfumc6tranaturam»qu6d  concluf.  1.  numero.  6.qucmadmodumnecbencticia 
etiart)  Barba,  adcucrat  incor>n.  ^4.  librOki.  Deci,  in  tus  refurgens  rediret  ad  beneficium , maxime  fiiam 
gi  Kt.rumcro-S.C.  dcfecund.nupt.  ( Quinta  canfafe  g ^ alteri  cllct  collatum  , vc  ibidem  probatur.  (Dici- 
parationis  quoad  thorum  & mutuam  cohabiration€  ' tur  prxcc  rea « vitx  confurtudinem  recinens,  prop. 
-cli  fornicatio  vxoris,fiUc  adulterium,  vccolUt  ex  tcrferuiiia  mutua  ad  quxiouicem  coniages  a(trin« 
Euangelio  Matthxicapite.  19. dicentis  ,qaiconque  gontur.cjp.n  utiercrn.r  ^.quxft  f .capUdiccras,  vbi 

dimilicrit  yxoremPuam  niU  ob fornicationem  » & Bald.dereititu.fpuIia  hocprcfcfcruntveibaDond* 

rlism  duxerit, mcchaturtlicecigiturvxoremdimic*  i»i,  propter  hcc  relinquet  homo  patrem  & matrem 
tere  propter  fornicat  ion?,  & id  iura  canonica  pafsim  & adhxrebic  vxorl  fpx.GciKfis-a.&  j.Efdrc  4.no.i 
.referunt.  c«pic-  ex  parte  dclpoofal.capitxx  Uteris.  mero.9. Marci*  lO.ad  £phcr.$.i.adCorinth.6.capjc. 
canit- gaudemus  de diuctt.  capit. intellcximus.capic.  grudcir.us  vcrlicu].quiaidcdiuort).capit.hi$ita.|i. 

ft-de  aduhe.capic.tnx  de  procura. l.conreniu.Cod  cie  qu^fl.  1«  non  enim  habet  alter  coniugum  fui  ipfius 
r<pudi)s:tainen  eQnecr  narium  iudicium  eccicli^ad  corporis  pote  lUtem.i. ad  Corinth-7.cap.n  tu  abfU* 

hanc  reparationem  cordUruendam. cap.  plcruriique  nens.  i7.qurH.t.  cApit. quidquid,  je.qoxff.  1. bxc 
de  donat  int.vir.&vxo.  capit,  porro  dcdiuorr.Ii  ta>  fufficiunt  quoad  mateimoni)  diffinitionem.  ( Vifi 
menadulceriuefTcc  notorium  .pcfTet  vir  vxor?  pto  diffinitione  matriniomj^fupcreBvCtriain  ciafdem 

p>iaau(hori(4Cccxpcllcrc.C9p.  UgnificaHidc  diuor.  rratrimoni)  traffatione  examinemus,  primu,quor. 

I.8.rifu.i  part.4.qu6dexplicat  optiu  c Ccuatrub.in  fum  inflitutum fuerit  tnatrimoniam  & vnde  origi- 

epitomu  de  rponfal.i.p.nr-  capit .7  $.  f . numero.  9.  dc  nem  fumplerit ; fecundum  de  efFcffu  ip(ius:ccrtiuia 
feq.qui  paragrapho.  6.  ftqucnri  rQnicrc.i  vJii.  deimpedimcntisciuldem  Et  imprimis  fcircoporcetW 
Utcdircutit,anrcpudia(a.exiadicisfetit?(ia,vxote  iratrimcniiiniUtucionem  faffamfuifrcabiplofuiti 

obfornicarionem.liceat  marito  aliam  vxotC  accipe-  moomnium  rerumopificc  inftatu  innoccnci<anCe 

re,viucnre  prima, idem  latius  cralHac  Alfoo.  a Vera  peccacum,noncnimerat  eo  tempore  fornicatio  nec 

cruce  in  fpcculo  conh2giorum.}.part.arti-7.quod  nd  fuggcfHo  carnis , fuit  ic.que  tunc  temporis  iolfitn^ 

examino, eo  qu6d  te  x. Habemus  hodie  exprefium  id  tum  m.-.triironiam  in  officium  natura,  ad  multipliJ 

decidentem  III  Concilio  Trldentino  fcfsione.  14  ca*  candum  genus  hurranum  dccorcruanooem  fpecic}. 

i10nc-7.de  matrimonio, nempe, pro pteradulteriunt  Nam  deficiente  maris  & fxrrinzconiorfUorx.de^ 

alrrrius  coniugum  matrimoni)  vinculum  non  polle  ficcrergereN^rio ; dc  per  conict^uens  periret  Imma- 

diflolui.de  V trunque,  vel  etiam  innocentem,  quicau  ha  fpecies , inffituiuir  ergo  fuit  in.officiom  naturx. 

fam adulterio  non  dedit, non  poile  altero  coniUge  v{  loan.Stobe.fermonc.bf.Alfonf.a  Veiacruccinfpe* 

ucilie.aiiudm.-iirlmonium  contrahere  rmechariqud  colocoiiiugioniffl.».p.‘rc.aiticulo.  i.concluf.  j. 
cum^quidiniifra  vxore adultera  , aliam  duxerit  k dc  his  ita.)2.qux(ht.capit.  riCut>i7.qux(lio.i.].4.citu- 
eim.quxdimilloadultcro  aiiifiupferit  ,vtin.capic»  io.t.  part.4.  probatur  amhoiitatc  faerx  feriptur^ 
quemadmodum. 3 i.q.7.  dtquidixefitcccltfiamcr*  Gencf.capir.-i.crefci(e  dc  multiplicacrini, atque idd 

rjrc,rum  hxc  docuit  dc  docet  iuxta  Euangelicam  dc  repetit  poffdiluuium  omnibus  hominibus  pcnecu* 
Apoflolicamdoflrmam, anathema  linquo  circa iam  fumptis.Gcnef.8.  InfHtatum  etiam  fuit  matrimo, 
g j nechxfiiitionilocoi'relinquhur.(Siergoincanbaf  nium  t^uam  prima humanx  fockra;iscopola,qus 
fuperius  traditis  dilloluitur  matrimonium, quomo-  umicabilemquandamcomDnftionem , alterius  quH 
do  i»i  diffinitione  dicimni.indimdnamvitx^^e.Kef  ^«m  regentis,  alterius  veto  obfcquemis, complecte-, 
pondeocom  Accurfio  in  prine. inffi.  depafr.  fior.  haror,quodprobaturdumGtnc(.capir.2,dixtrdo'> 

. quoad  affefiior?  dc  proirifsioncm  dicitur  matrimo  minus  .faciamus  ei  adiutorium  fimUcfibi,  dcadno« 
niaroindiuiduam vitx confuetudinem retinere, (acis  tanit  Thom.in4.  feotrnciarum.dininCt.i6.qoxO. 

c sim  eOconiuges  huncprxOatccoDrenfum,  dc  rald  i.dc  deducitur  cic.l.i.^.iust^etorale. fF.deiuil.de  iur. 

habere  aniniom.vt  coniun^io  eorum  conflans  fitdc  *hi  Fortun.Garfiacblum.d.  illatio.  10.  ad  idemcon- 

perpecoa, vtin  capit,  folet. 32. quxOiHolti.infum  ducit  texe,  optimos  iocapit.ius  natUrale.  i.  dilUo, 
macitul.de  matrimonio.  §.  1.  Prxpof.in rbbr.  de  dtin.^.f.inflic.deiur.natur.idemcxPlatonecxpcn- 
fponfall.  numero.  vnde  ver?  dicitor  promittere  dit  Lodo.Ccli.Hbro.i  f.cipit.tj. quibus  concmuic 
indiuiduam  virxconAmudinem,qui  matrimonium  fententia  Ariflote.  i. Politi. capis ulo  i.tn principio 
contrahit , vt  TheophUas  explicat  in. d.  principio  qoem  refert  Cousrfttblas  in  epito,de fponfal.s.parr. 
inOi.  de  patria  por.  dc  loann.  Maiorin.  4*  fenteru  capitulo.  i.^.vnlconum.d.Ex  quibus  coflac  in  effi. 

dillinA.  26.  quxfl.  i.  Conarrub.in  epito-derpbn-^  ciom  naturx  marrimonium  ab  initio  fuifTe  inditu- 

iali.  2.  part.  capit.  i.  nuiucro«8.  loaoo*  Brunetus  8^  tucu  ante  peccatum.  CCxtecampoflpcccatocu  fuic 

in- 
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ioftUamm  ob  reniei’»um  fornkatioms,  vc  c *rnk  vi» 
tium  cohibmcur,  poil  Herr  abfqti^  peccato. 
Per  pcccatain  namejue  fafta  fuinebsUio  maximi 
carnis, &fpiritti5.&  conctipifcemia  vehemens,  qu^ 
vix  cohiberi  potel),{ccun<iam  Paul.id  Komai7<rex. 
in  capitul.  Paulus  < t•<^u®<b^Hieronym  in  Epiito- 
1 1 ad  Eullochium.TiracjucIl.  in  Ubr.  de  conflitato.  j. 
par.  limit.y.nu.  j*fic  fcquent  .Qnafnobrem  Deus  df- 
dit  njatrirnonium  io  remcdiani , »t  «i  liceret  accede* 
rc  ad  mnliercoi . abfquS  peccato . dc  fe  abftineret  ab 
aliis, quod  ApoUoloidocer.f.id CoTin.7.diceni,v- 
nufquifquchabejt  fuam  propter  fornicationem, d.^. 
hisiia,dt  capit.  ricat  jt.qucR.i  6c  h^cinfiitorioina 
trimoni)  ad  remedium  faiia  fuit  impliciti  aDcocn 
dixit  muUeri.Gencfis.cap.t.in  dolore  paties  finos.dc 
(ub  viri  poteOate  eris, qui  dominabitur  rui..Adx  ve 
rodixit.quiaaudiftivocem  vxoril,6cc.  exquibus 
verbis . dc  fcquentibus  InlinuafTc  videtur,  copulam 
non  fuHlein  ofnciom  tamam,  fed  eiiam  in  remediu. 
Sed  dccxprchius  hoc  confhiuit  Diminus  poft  Di- 
luuium,Gencfi.capit.9.cum  dixit  Noe,6cfi!ijseius: 
crctcitc.dc  mTiltiplicamini,6c  implete  terram,  vtno- 
biiinfinoat Frater  Alfonf.i  Veracruce.infpewilo 
coniagiOTUm,».  part-art-i-verhcu.  attamen  poR  pec 
Catam. Idem  docuit  AugoRiii.a  Ma^iRrofententia- 
inmcitatusln4.dUrmfi:.j6.  Colonieofc  ConCinQ. 
titul.de  matrimonio, capit.  cR autem  g!of,  & Cardi- 
nalis aTurTccrcmatainfuroma.tp.quxRio.  f .&  pro 
batur  incapite  nuptiartim.i7.qaxRione,  1 .idem  v ol 
oit  Prf  politus  in  nibricaextri  defponfalibul,n.io. 
6c.  I t.Coaarruuias  in  epitome  defpolaiibuf.t.  par- 
te capite.'i.$,vnico, numero  .6.eRrext  .regni  noflri 
idem  probans  in  1.4-ad  finem.titulo.t.  part»4  • ^dde 
lo^em  Branclum  intraRi-defponfal.  i .concluf. 

8S  numer.ij.&.i4.accipit.qoidqmd.5i.qn?R.t.(Ex 
qaibos  conRit, propter  diftii  C4uf»s  matrimoniam 
B catholicis  «Re  coniraheodom , non  proptci  dioi- 
tias,  vei  pnlchricadinem,aut  alias  huioCmodiper  gl  of 
G, in  fumrfta  17.  quxiiion.  I . enarratas  • Nam  li  ob 

eateontrahaturnon  rit^ contrahitur, quanais  matri- 
isoniuni  valeat,  vt  in  capital-  tua  de  fponfal.  *bi  Pa 
normiran.hoc  •flerir»6c  dluus  Thomas,^in  4.  diRin* 
£)ion,jo.quxRip.f.arrical. J* Maior  » Jn4. diRinft 
quxRion.a. exteram  Boo  hascafus,nerope,pu!- 
chricadmis,dmitiirum  f vel  libidinis  principaliter 
contrahemarmatrimematn , 6c  dctali  animopon^ 
daret,  non  liciti  contraheretur^  fed  cum  grani  pec- 
cato , vr  probat  Ambtofi.Catharin.  contra  Caie*' 
tan, capit ul.  de  matrimonio,  Couarfuuias,do  fpon» 
fal.i.  part.  capitul.  i.^.vBico,nomero.7.facit,  1. 4»  ju 
fin. tit.x.part.4. cap.folet.ii-qoxRio. i- Prxpofi.  in 
rub.dcfponfal.  numero  1 i.non  tamen  eR  peccatum 
irortale  , li  caofa  principali*  oonht  immodica,  6c 
«ffrentarafecandurnThoma , d.dilVmd.  jo.optimd 
explicatTiraqarll.  t.lcgeconnubiali  glofl*  l.part. 
1*  numero  t8- { Qttoad  Iccundum  de  cffeflo  matri* 
monildico,  trescilc  elfcdus , fea  tria  bona : nom- 
pe, finem, pro1cm,& Sacramentumxap*tul.  ficat .6c 

$.hi*  ita  in  fine./ i.quxR.t. capit. oinne.t7,qaxRic; 

x.quxtrafumpta fuerunt  ex  Hicron)rm.  6t  Aogu- 
dino,librodc  bonoconhjgaii.text.  Regni  poRri  in 
I. ).iic.i.part*4-HoRienfi.  in fummade  matrirronio, 
§.  quare  contrahauirjVrificul.  porrd.  B^d.  in  K i-  irj 


prmeip.  C.  de  priaileg.  dur.  Prxpofi. io  rubfic*  ex* 
tradefponlal.  nomer.  it-poRalins  Uodnrct,  loan* 
he.l.api.Segool.  in  ttadac- de  matrimonio,  in  prin- 
dp.  numer.  ij.;fides  dicitur  bonum  matrimonii* 
qoia  ad  iouicem  cR  fetoanda  inter  coniiigtSr  ne  vk 
adaUam,nco8  vxorad  altum  accedat , d*cap.omne* 
»7.  q.i.  ftem  fides , vt  rcqotftti , alter  alteri  debitam 
teneantur  mutuo  reddere  iecundum  AuguRln.  de 
idaiterinisconia^js,  vtrefert  Gratian.  in  capic.R 
tu  sbRincs,6c  Capit,  quia  Agathofa  Lacrix,&  capit, 
feribit  ty.  quxR.a.capit.funtqui.jx-quf  R.  t.  cipic. 
Dinfierem  jj.qaaeR.j.dcvfquc  adeo  alter  alteri  debi 
tum  reddere  ten^rur , vt  etiam  tempore  inmni),6c  in 
diebus  fcRiuis  etiam  folemnibus  id  denegate  aon  de- 
bcantdtcctcxigenShis diebus  peccet, vtin  capital* 
noluit  j j. quxR.  j,glofT.in fomma  jj.quxR.4.Pr9 
pofi.in  rubr.excra  defponf.nu.  1 t.loan.  ^up.Sego- 
uienf.intraflat.de  matrimoo.in  prin*num.  1 j.hatic 
Rdcm  commendat  mirum  in  modum  AriRot.j.Oe.’ 
conomicorom.diccns,  Vlixes , deprecanee ipfum 
Atlanchis  fifia.vc  cohabitaret  fecum , «Se  promitten- 
te immortalem  facetc,6c  beatum  omni  tempore, nec 
vt  immortalis  fieret, aufus  cR  prodere  vxoti  lux  ami 
citiam,afFeflionem,6clidem  : maximam  fibi  pocni 
arbitratus ficriili  malas cxiRcns Immorralicaif  pro- 
mereator.Hxc  fides  coiugalis  thoti  fimilis  cRcaRita 
ti,vcl  cRfccunda  fpecies  caUitaiis,  vt  In  I.  mulier  .$• 
curo  proponerctur,6F.idTrtbeU.  lefert  Baldus  inh 
vnici, numero  i.  C.dcpnuileg.dot.Grfgor.-Lapi. 
ini.  jtgloRa  t.titul.t.partit«4. fides  etiam  coniuga 
lis  cemtiRit  in  communicatione  operum  roarii,6s  t'oe 
tistn X circa  neceRaria  vitx  fecundum  PbiloCopham 
£hcic.  Scap.n.loan.Lupi.iu  tiaflar.  de  matrimon. 
Inpiincip.  numero  14.  Alfonfum  i Veracruce  m 
IpMulo  conitigiorum  t.  patf.  artkulo  6,  conclufion. 
‘o  }.verfic*finisfecundarius.(  £t  ad  hanc  corporis,  Sc 
operam  communicatiocem  cohabitare  conioges  te- 
nemur,& vitam  fimal  agcie,ad  idqu^a  iudiccEc- 
cJefiaRico  cogendi  funt, capit  1 .de  Cp6{al.capic,  lite- 
rasdcreRi.fpolia.vbi  Abb.SioUtcap.  intcReximus 
de  adultc-capit.!  .de  ofhc.  Ordin.  Quod  fi  per  cenfu- 
ras  iodex  prxfatos  id  efficere  nequeat  a iudkeffcu- 
lari  auxilium  exigere  pocerit.vt  Ptxpofi.  Felio,  no- 
tant in  capit«r.Duiner.8.defponfal*  & Panormitarr. 
in  d-cap.  litcras  in  fine, Deci,  in  1. 2.  oumer.Soi ff.  de 
rcgul.  ior.optimS  loan.BruDclos  intraRat.defpon- 
fal.  i.coacluf.nnro.8.6c  9.  & quod  prxeiRe  conioges 
cohabitare  compcU3!ar,cl(pcndicnr  ex  Bar.in  l.Oipu 
91  litioneinondiuidointor, qvfR-S. ff.de  verb.obiig.vc 
sbilaf.  num.  ja.  apeni  notat*  ( Vir  tamen  potcR 
hanc  tohabltatioaem  cffugeteifipromifla  dos  libi 
non  foluacur  fecundam  Pan.&  loan.  Lupi,  io  c.  per 
veRias  j^norabili.a.cot.d«doiMnt.vi  & vxo.glo.in- 
fignisin  auth.de  noo  eligeniecon.oub.in  vetbo,one 
yil,diccns>po(te  viroiirvxorem  expellere : dor.ee  dos 
fibi‘promiRa  foloatur.qoaro  plures  fcquuniur,&  c6 
mcadaiscRcDidaXcaar.  in  epitome  de  fponfal.  t. 
p.c^.inprio.n.a.lpfe  tamen  eam  iroprobaticoi  acce- 
do.flnfcTtuc  etiam  propter  hanc  mutuam  cohabira- 
tionem,marnam  poRe  vxor<  vendicareadieOacau 
fa  tuM  diuini.emM et  tribuit  rplum  ius  agendi,  fec u 
dum  Abb.6tPlipo4n  cap.non<R,de  Iponfalimmo 
& potetic  cooiux  adycadicadum  coniugem  officiii 
B J iudicia 
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iudicii  f^cttliiUioUocare.rttfenttcriaBtrnard-  md. 
cap-noncn,ptouc  ex  eo  colligunt  A bb.&  Do^.  ibi 
^u«m*dmodutn  OJcnartcrium  vcndicat  monachti^ 
adte£ta cault iurii ctnoni<i,glol.in ff.  de ret- 
vendi-^oam  ibi  lecpiitur  Bar.  CSc  cowweodat  Abgek 
ia  §■  pfiiudicialts  iulli.dc  atlio.  & Abb.  In  d. capit. 

uoDert,colonT*t.dtprobait3tincaj>.i*dchis  c^uz  iri, 

tnec-ve  cau*li.  Couar.  d.fap.7*ntim^.  fit  hoc  quoti- 
die fi«tividemu$  in  hi*  Indiamm  Regnii.vxores  fi* 
quidem  in  Hilpa****  degentes , atiris  lui»dereli£lfj 
Vendicanteo*  coram  Regii*  Senatoribus  confili)  In 
diaroro.qoi  regia*  licetis  decernoot.vtamdicibosfig 
culicibus  mittantur, vitsm  cum  vxoribusfuis  a£lu- 
ri,vtq^  Gmnlhabiicut.  'Quinetiam  filio»  poteft con- 
tra paticm  agere,v  xorem  ab  eo  lepeiendo , fecundu 
A nton. A bb.fit  Przpol.in  d. cap.  non  eft  de  CponfaU 
Domi,  fit  Franc«iocap*  v ltiro.de  iudklib. 6. Roma. hn 
gul.  6 1 5 - idem  voluit  Couarru.d€{ponfal.t.par.cap« 
7.nuroer.4  hanc  dicens  commuoero,ex  quo  infett ^li- 
tem polle  geri  inter  paticiu » & filium  in  caula  fpiti* 
iaaU,quaui$  rcgulariier  Ii»  nulla  elTepofsic  intereo», 
U lt$  nulla  ,6f.  de  iudU.x.titul.  i.par  j.  ( Ex  quo  etiam 

fit  vxorem,httiu»cohabitaaaiiijratione,maritofub 
duamciIe,l.ricm.fF.deoper.lib.gloff.incapit.  quod 
Deo  5 j.quzlt-5 .text.in  capit-  caput  in  fi.  ead.  caula, 
fic  quzflionecap.non  mcchaberis , cum  duobus  ca» 
pituiiiLquen.s  i.quzft.y .Cap.i.dc  frlgid.  vir  h^i- 
d«ni caput eftoiuUeri»  Cecondum  Apcft.ad  Epfac- 
feos  s.fic  i.adCorioilucap.t  i.text.optirouiiocap. 
fesmin»  jo.qu*fi.$*  cx  llidoroUbr.».deoffici)iC. 
5.op.  quzcuDqofiijo.diUinft»  notat  gloll.  in  capic. 
qucmadroodu«D.$. fin.de iurc  iurand*Tiraquel.  phl» 
ja  congerens  de  luibus  connubialibu»,L  i.glpfia.T« 
par,i.ngm.ai.(  fic  etiam, vt  quocunqoe  migiar^ 
^ ^ voluerit  vir,v  KOI  eum  lequi  teneatur,  fidoroiciJiam 

nmtate  velit cap.v naquzque  1 3. quzfl.». A bb.  io c. 
de  illis  de  (p.  otal.  & Euri,  ibi  ♦ idem  feulit  Bai t.  in  U 
Mzuia-§.vxorc,lf.dcannu.l«ga  ficBald  ini  quima- 
nuiziitritur.C.de optr.liberto.cum plurtbui  coocof 
dan.perTiraq.congcfijs  in  L 1.  coouttbiaii.nom.j  9. 
P S (Sed  quid  li  virpromilslt  non  exire  locum  aliquem, 
fed  ibi  habitare  Icmper  cum  txorel  videoblecro  Co 
uarra.hoc  late  exacninantero  in  enitom e dc  fponr.  a- 
parc.cap.7.num.  fit  etiam  exnocvxofemforiiii 
/orum  vsri.non  virum  vxoris»vtinl.  cumrjuzdani 
puella.ff.de  iori.omn.iudi.l*vk.5i  item  refcripferaot 
tf.ad  mnoicipad.i.C>dc  mulier.fit  inquolocolib»ii* 
BiI.NcueUu5intfaaac.dedot.9.part.priuilegio  18. 
quod  late  explicat  Ccuamiuias  in  epitome  de  fpon- 

fal.a  part.cap.7.numer.d»fit  fequeaiibui , fic  Tiraq. 
Utirsime  de  legibus  connubialiuu»'Lt.p*tt.i«na  me- 
ro »8. fit  frqoeoti.Qpineiiamvxor  motat  forum  ori 
ginis,  fic  efficitur  originaria  ciu!  loci  cuiu» , & vir 
crac.vc  notat  glolfa  in  I.  origine.  C-  de  municiplbu», 
fic originarijs  libr.  lo-quamplutibu»  confirmat Ti- 
r*qa«ll.d.l  1 .connubiali,  numero  } 0.  atqu8  idem  in 
fponfa  de  przlcnti  ante  cradu£Uooeiit  (latuit  gloffa 
io  l.ca  quz,ff.ad  municip  . Petr.  Nuni.in  refpeitfo. 
p6  lo.nuirer.i.  f Rationem  pr^eedentiuin  rcdditelc- 

gaiiter  idem  Tiraqiiel . d.l.  i.connubiali. numero  93, 

nempe, quia  mulicresfunt  viri*  longe  inferioree , fic 
animo,  A'  corpoie.a  quorum  viribu»,  ( vt  ipfc  dixe- 
raiLUni  eris  prtcedeiuiL'U>)pottUasptofi£i(cJtur, fic 


dominatio:  nlmimin  ergo  fi  virivxoribas  iirpercnr; 
przfinc.fic  dominentur  «eluti  domini:comra  vxo- 
rc»  taoquarT>famulzfcroiant,(tibrint,  obediaotqu^, 
Vtex  Anguninocondai  it;  r.bro  quenionum  fuper 
Gene  nm,cuius  verba  (unt-E  fi  ordo  ititorahs  in  ho- 
minibus, vt  feruiant  focmUiZ  riris.qniat  A illis  hzc 
iufiitla  efi»vc  infirmior  fetuiat  firnfiori-Ec  hzc  io  do 
minationibus,  A (ciuitutibus  clara  iuliitiacfi  , vc 
qui  excellunt  NUOac,excclUoc  dominatione  , quz 
vciba  Gratianus  retulit  corrupta,  A diminuta  in  de 
creti*  3 j.quf fi«f. cap.  cfiordo, qui  fiultciefi, inquit, 
Siiioinon  pruuci  bl«  1 1.  (ecuiet  (a  plenti . Seruus  icem 
(apiens  dominabiror  filijs  fiultis , vi  feribitur  in  eiC- 
dero  prouetb.c.i7. A feruo  rrnlato  filij  ferulent , Ec- 
clehafiici.io.idem  probat  Arlfiot.  politi.  1.  dicens, 
eos  feruo»  tlTe  m rcpublica.quiinlciiij  rerumqu^  ig 
noratione  tenemur, qui  vero  ingenio  pxzfiaot , na- 
curalicercffcdominos.IdquodantceQD  dixeraiPla 
to.lib.3.dclrgibus, dicens, leptcni  < fic  ratlcnes  ^ quz 
ad  dignitatem  imperandifacere  videntur.hzfant.pt 
icrnitas, nobilitas, dominatio, pote{U*,fcpa^ns,pru 
dentia. {ors:fcd prudentiam  omnibus  anteponi,  vc 
intelligaucor  quz  humanz  faluti  expediant, quibui 
pluta  fimilia ex diuerhs authoribns  congregat  Tirt 
qttcM4.i.connubiali,numer.50.Af<quenribos.  Sed 
ccrtilsiicium  cfi,irares  animi  corporUque  viribus  foe 
niinls  przfiate.vi  lare  comprobat  plucibu»  auihori- 
tatibus  idem  ipfc  Tiraq  d.l.  i.connubuli  num.69.  A 
plucibusfequcnt.A  przcedeniibu*  ( Infertur  fimi* 
liter  ex  hociurccohabitationis.A  coniugaliscofor- 
tii,non pofle  muliet ^ cnnrraherc.abfq;  viri  licentia^ 
nec  aliti aflum  fibiprziudicialf  facere  iuxt.  Ii  la.  A 
per  t oium  hoc  libro.tic.  3.  vi  v xor  fciat  fc  viro  fub*. 
ditamefie.  Alia ctia ratione  fundatur  decifio iUa  d£ 
cua  ibi  hrius.l  nfertur  etiam  ratio  ad  dc  cilionem  Re 
gia,qua  fi3totom(0,qaod.c6attafloniatrimoclofi 
iius liberatur  ^ patria potefiate,  vt  ini.  8 A 9.  infrt 
eo.vbi  dkernus  lofe:tur,A  aliud  quod  bona  cor.ffa* 
cccnacrin:i'nloqaziita  comuoicantur  Inter  conium 
ges,  A (oluto  matrimonio  cboiduntur  propter  opem 
. g cotnmunicaticoem>A  alias  rationes  quas  tcferatnia 
fra  hoc  libro, titui.9. per  totum-(  Dixi  fupra  numero 
89.fidcm  matrimonio  in  eocoonficre:vt  vterque  c5 
iux  iouierm  alieralteri  debitum  coDiogale  reddert 
teneaterfub  pccna  pecCati  mortali»  » ex  fcntentlt 
A pc  ftoli  I . ad  Corint-cap.7.cap«  t . 3 3 .quzfi.  3.  ca- 
pitoUua nos x. dciuteiunn.  notat  rnigificr  fenren- 
tiarum.AibiThomai , A PalDda-in4.difiinO«3t: 
Sylu;fier inverbo debitum coniugalc,  Niuarro  in 
funima  corifeflerum  cap.i6.nUm-x4-A  pleriqueali) 
/upertos  citati.  HfC  canicn  icgula  fallit  quandequA 
Naro  non  femper  luitus  cfi.coiru»  coniugaUs,  A tue 
«lus  denegatio  non  erit  peccatum, Immo  redditio  de 
biti  eik  peccatum, quandoqu^  rrcrtalc,  quandoqud 
veniale.  Veluclfi  ance  folemnfi  nuptiararo  bene- 
dialiorem , in  templo  a nroprio  Panocho,vel  alio 
Sacerdecede  tpfius,v  ei  Ordinari)  licAiareclpIeodaw 
liat  coitu»,  qui  illicitus  cfi,  vc  confiat  ex  fanfla 
S/nodoTridentina,  Icisione  »4-  decreto  1.  de  re- 
formatione matrimonii  , com  fic  aic . Przrerei 
lan^a  Synodos  horrarur»  vc  coniuge»  ante  bene- 
eliflionem  Sacerdoratem  in  templa  (ufeipiendam, 
ineadcmdamoooucohabitcnt*  Scacuitqj  benedl* 

^ioRcni 
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Aloacm  t prepno  Pirrocho  fieri, nec  s qaoqnam,  ni 
6 ab  ipfo  Parroeboyvct  ab  Ordinario  JkliUm  ad  ptf 
didam  bene^ftionccD  fidendam  ali)  Sacerdoti  c6- 
cedi  polle , qiucnnque  confocmdlne , cciam  imoi^ 
morabili*  qn«  potius  compuli  diccoda  efl,  vel 
prioUcgiisnon  obdentibus.  Sunt  tamen  nonnullj» 
qui  aatnmant  meitale  crimen  incuitcre  comnges  ea 
tc  nupcukm  benedidioncm  coeuntes , hi  fnnt  Pala«> 
dido  4.  dtiUodio.i8.qax(i.t.in  prip«Floreo.i « pir* 
ce  funimx  ticnl.  i,cap.i  6<$.  i.artnment.  text.  io  ca|x; 
coofoltauonicxtrade  (ponfil.iiii  dkuoc,n6  eilepec 
catum  l(thale.ni(i  fcandalum  generetur,  huius  Cmrea 
tix  fuit  Angel.de  CUoafio , ui  verbo  debitum  1.  Sc 
Sflueflerfab  eodem  vctbo,$.p.afgom.tcxt.in  capit, 
nodracci  jo.qaxdioo.fJn fine,  veniale  tamen fro- 
qMnuos  eommsttkar  peccatum  ante  benedidiof 
nem,fTioddconremptiis  defit  fecundum  Caieiao.t* 
tomo  opufculorum^qoxn.i.de  vfaniatriaoai) , & 
iteruminfumma  , invcibonatrimonialit  vfns  pec- 
cata.verfico  1.8. quod  etiam  beatos  Thom.fcofit  ia  4. 
fententUrun]  d'iiiin^.i9'auic.x.Coiiarrou.incpito- 
59  me  de  fponfaUparc.  z.capit.7.§.i*nomer.  itcin-t.  ( Si- 
mUitet  in  Eccknaifacris  ve  locis  carnalis  copula  Uli« 
cicaed.eciamconiugibuslub  reatus  IxchaUs  poena, 
fecundum  Paluda.iQ4.  feocenriarum  ditiindio* 
quztt.  i.artic.j.Caiccap.mfumraa,  in  verbo  matri- 
monialis vius  peccata,^  6. idem  voluit  Anton.j.par 
• te,ticQl.i.cipit.to.$'i*TurreCTcma.m 4.  ledcumoa- 
toialc,art.4.diftintt.f.Couarru.inepitomedefpoa* 
(al.x.part.cap.y  $.x.nutner.).Martin>ab  AapilciICCa^ 
ia  Manuali  Confeflotum,  cap.i6.nnroer.  j j . 
tali  coitu  Ecci<r}apoUuitar,&  indiget  reconciliatio* 
reexfentcntiagloir.  communiter  recepta  incapite  . 
vnico de con(ccra.Eccleli. vel  AUa,Ubt.6.quam erii  I®* 
fcquttUT  loannes  de  Sclua»  io  cradac.de  beneficio  x. 
parte, qqxft.f.reqoifito.y.norat  Specula,  in  fibro  dc 
rationali  diuinoruin  officiorum,  tiiul.de  dedicatio* 
r.c Bcclrfjx.  Hanc  elTecoiDniuncmfcmcntUmat^ 
tcftatur  Angcl.in  fumma,  in  verbo  confecratiu.!* 
qu^ft.Septima  fallit, li  coniuges  in  Ecclcfia  loDgo  tf 
pore  oblideteotur.tnnceniranonmodo  non  pollue 
tur  Ecclcfia,vetum  nec  peccabunt  l{thaliter,vtSyU 
ueft.  opinatur.in  verbo  confecraiio-i.  qu*(tio.  f . & 
iterum  in  vctbodebltum.qn*ft-j»  <3t  loann.  Maior 
jn  4.  dilUod.  3 x.quf  d.  i.colo.  j.Cousrruniaa,  d.  f.  a. 
numer.j.qui  licintclligit  glofl.incap.in  EcclefijtdO 
ccnlccta.dilUtid.  i.&r.  Regiam  lo.titnl.  io.^art.  1; 

& Enti. in  cap.vltim.de  confecrar.Eccleli.Caietinnf 
tnireninlumma , in  verbo  Trartimonialis  vfas,^.d. 

& Martin.  Azpilcucca  in  Manuali Confeflornmi 
i®u  capii.1 6.nuin.3  j.impfobaotbaftcljmicationefw.(Fa 
llit  fecundo , vbi  crinieo  «flet  occulturo , nulb  enim 
tunc  eget  Ecclcfia  reconciliatione , vt  probat  Frater 
AlfonlosaCalholib.depotcftatclegu  pmnafis,». 
capit.!vUimibLa66.1itera.d.  exfcotenria  Soci . in  4.  ^ 

f<nuocia,dilHnd.f  3.qo(fl.a.  & loan.  Aiidr.  w cap, 

vnico  poli  glofl» ibi  de  contecta.EccIcfi.Ub.6»  (Ter- 
tio torpeclT marito  accedere  ad  V xorem  adulteram, 
qox  poenitentiam  oonegic,  & cumcaconfoniom 
habere  carnale, capic.fi  vir  de  adulte  xapit.  quemad- 
modum de ioceinrand. capit. I .&  capiu  fi  quis  yxo- 
r«m  3».qo*ft.iJ.i.$.l*uocini),l.  mariti  lenocinium^ 

ff.de  adulte.  1. 1.  vbi  glofla.  C.eod.  i^U  .v.litul.i  7, 
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pm.7.Io»n.  Lapi,  in  repet.  Ciipit.  per  vellrM  3 . no> 
ub.$.ti.nttm.t3.dedonit.intctv».  & vxot.  pec- 
cat (niminotteUrtr  ,«iaat  G debitani  reddat  vxori 
pablk;  adulteri, niG  Ccandalam  ritetnr,  & vxorii 
corrcfiiofaiaa  Gtfecnadam  Caietan.  iaiamina , in 
Tctbo  maniffloaialii  *fnt,ca|nt.  io.&  inopoicola 
a7.qax(Uaaam.cap.a6.Caaar[vaiasiiacpitonicd. 
16ofaLa.paRxapic.7.$.a.nniiMt.4.Mattliias  ab  Az. 
pilcneta  in  M annali  ConfeiToranii  capit.  1 6.  num. 
tS.  qnihocUmicacdictoi.peccanininoncire  cedda 
K debienm  adnltcrz  occultae : vel  G ipla  iam  Gc 
eorecAa:  vclG  vir  ipfeexigic  ab  achiltcta  pnbGca 
dtbienna  ad  vitandam  (arnicationem  propriam  .mo- 
do cxhoc  nonCeqnainrftandalu  peopeer  przfnmp 
tum  Icoodninm.vt  ipie  ConarmnUa  probat  ant  ho. 
tkattPaladanUB4.dUiina,  la.&Anlon.  3. pane 
tnmmz,titol.i.capk.ao.$.9.vxor  veto  non  peccat» 
Gpcccat.vcl  reddat  vito  publice  adultero  debitam 
coningale  .qniaadeamnonfpeAai  corte  Aio  mati- 
li,  GcntmaritoconcAiovxotii,  & quia  tata , ant 
aaunquam  ptxrammitarvxottm  velle,  necpccfta- 
reconrcnfummarito.vtadaltciinm  committat»  vt 
Paluda.exillimat  in  4.  diftinA.3a.de  AntOD.3 . part. 
fnmmz.tiinl.i  .capic.tp.j.p,  Caietan.i.tomo , qoz. 
ftiOD.  ao.‘libc.a7.qazliionnm , Nauatto  vbi  tnpra. 
Nnniamcn  ptohibecur  adnUeto  a cooinge  debitum 
coningaicexigetc.Ttidem  Caietan.  ptobac  libr.  17. 
tclponfotaaicrpit.4.  Quoniam  non  cft  adulter  ip.( 
(o  inte  prinaent  in  incetioii » nec  cxCcrioii  foro  inra 
exigendi  debitum  eoningale:  donec  fecatnt  Ccoten- 
cia.  vt  Sc  volnic  Conacnuuai  d.cap.7.$.t.  tmmec.  4. 
inG.Ucdc  concracinm  teneat  AmbeoG.  Cacharinnt 
Ubto  ;.  concra  Caietanomin  ctaAatn  deSactamen. 
tomotrimonij . ( Focminaetiam  adnltcca  nan  cfGci^ 
tntirtegalatis.oct  bigama  G coeat  cnm  vico  adnite 
rOi&  G Iciat  G&m  Gbi  eoningalcm  non  fuilTe  fetna* 
tara . Vitantem  cfGcicacbigamns.G  vxoiem  adnl.v 
tetam  acnaliier  cogDofcat.ctiam  ignocaoi  adulte- 
cmm,  vt  is  tap.  ii  cnlni  34.  diftiaAion.N  atn  quoad 
fotum  conlcicntif  nihil  intcicft, an  id  pcobaci  pofiit 
necnei  vcincapic.coofaUfti.a.qazftio.  {.itacesTac 
Miitinnaab  Azpilcnccain Manuali ConfciTonint 
cap. I fi.  nnme.17.  fabdcniimaiham  non  polle  vxp. 
tcmadaltetamaccnfatc.  G iplcadulietinm quoque 
tommilsiccapic.nihil  ioiqnini  3 i.qnpft.‘fi.  vel  G pee 
vim  cognita  foit.capinica  ne.  & eapk.propoGto  cura 
tfibna  (cqncoc.  3 a.'qu{ft.  ;.  vel  G ttedeoi  matitu  dill 
abfcncemmoctnnro, aliam  accepit  virum. capit.cnm 
per  bellicam  34.qnzft.  i.vcl  G qnii  fnb  fpetic  conia 
giicam  <ognonic>capic.inlcAam  34.qnzft.  i.vcl  G 
roacitui  poft  adnlteriam  commillnffl  crimen  condo- 
naatbivelcnmcaconcabuit.  capit.  Gqnis  vxorem 
I a.<lazR.  I .vel  G mati ini  ipfc foic  cania  adnltcrij  ■ vt 
in  capit,  difcrttioncm  decoqui  cogno.conl.vxor. 
foz.jveifi  adnlecriom  commifrit  ante  baprifmnm 
capit.gaademns  de  dtaort-(  Denegatae  etiam  lici, 
td  eoningale  debitum  obinczftam  cnm  afBni  com. 
miffinm.vcInuCvxacconGingaincnm  mariti  cog* 
noucrit.vci  maritni  coniangniuam  vxoris.ctpitn.' 
I.& cap.ttanfmiile de  eo qni cogoo.conrang.v xor- 
(nz.peccat  G qnidem  mottalitec  debitum  exigendo, 
licdt  folnetc  ceneatnt.Scd  G cogoonk  propriam  con. 
bogainczmsaa  pccutcxigcndo  debitam,  vt  notae. 

Matf; 


Libro  5. 

Marc.ab  Azpilftietiin  MinuaBCotFcfforuoi  ,c»p. 

I 6.  ruiner.j  5. 6c  Grcgor*Lupi*  alij?  ckatU  'ia\.  i 
gU  ir.i.tkul.i.piiT.  4.  At  fi  ti  qu®  negat  roodo  de- 
bitum (ctuel  rc<ldid<rit»pcftqoaiufciuerit  rraritoni 
cognouifleconfangaineamfaani»  adhuc  UcUe  debi* 
turu  denegare  potcritifecaodum  Anton.Carden.  & 
Abba.poitamiqaosind-  capit*  tranlitiifl*.  Quin 
etiam  li  ccnimicrettt  inexdutn  fit  luuenif^non  esc 
hocei  Jiccbir  debitam  coniugalecxigere,abfqu£dif- 
pcnCacione  : eritantemhxc  mda  cauU  dUpeafandi» 
iuxra  gloif.eommu.rcccptam  ,in  cap.t-dc  eo  qui  cog 
no.  cooCanp» Syltien<r,in  verbo  macnnionium 7»  vi 
tJm4n)pcdimeuco,&  in  verbo  Uixunajvetfic*  quin- 
tons.fii  j.iit.t«part.4.Couarru*  in  epitome  defponf* 
i>part*capi(.7.$.a.oom>  ^.6c  nain.rcq,  traO  ar«ar.  bu- 
iufmodi  difpeaiatio  fieri  pofiit  ab  EpifcopotiSc  corr- 
clttiitnonpoire,Iic^tplo;cs  tenucriot  cooirarium, 
quod  late  difcutit  Frater  Alfonf.a  Ca(t  de  lege  poen. 
lib.  i.fo!.dJ.lirerca.a.  Sc  tib>i  Fot.i  5 f.lltcra,  v.  &c* 
6c  Alfonf.a  Veracruce, in fpccalocouiug.i.por.art. 
ioij  tJ*dttbio  i.(Prxtcieavxor,fcu maritus ccttpfcicnt 
matrimonium  no  valere  obaliqsodimpedirDentutD, 
quod  probari  nequit, no  tenetur. nec  pecefi  alteri co 
tugi  debitu.Q  reddere, etiam  li  iudex  Eccleliafiicus  id 
(abpue-tis  prxvipiat.Dcc  agit  contra  confeieniiam  e- 
inqui  (itionis  i.  parce  de  (cntea.excotn.cap.doruious 
dciccuti.niip.nec  refert, iic  ne  inipediiQcntum  huiuf 
modi  ex  lege  diuina  aut  hamana.vt  re  AI  probat  lol 
aes  a Wcdina  inlibrodcreliitutiane,qazlL  jp.ad- 
uerrus  Holbcn.in  cap.propofuitde  coniugio  feroo* 
Sin  aucetn  coiux  dubitat  de  validitate  macrimoniL 
Ik  ad  credendam  ducitur  leoiconlcAnca,  (eu  argu- 
mento,poterit  non  folum  reddere  coniugale  debitu, 
veromecia  exigere,  vt  io  cap-  inquiricioai.a*p.de  fen* 
cxcom.qucmtcxt.vltraalioi ibidem,  Ita  intellcxic 
Adtian.qooilibc*  i.art.  1 . Q^d  autem  fi  dubitat  ma- 
trimonium ficnuimelTe  obauquoditnuedimcnraixi, 
quod  nequit  coram  iudice  probare , ao  ex  przcepto 
sudicis  tcncaiut  debirum  vxori  reddere  ? & texe,  in 
d.  capit  inquibtioni  parce  vitirtiianericdcbecc  mari- 
tam e;  tam  dunitamem  debitum  re  Jdcrc,(ed  non  exi 
gere/idemque  Ramirur  in  d.  capit.dominus  de  fecun. 
nupe.  vbi  vxor  dubitans  de  morte  peioris  mariti  te« 
r.ctur  reddere  debirum  (ecundo , fed  non  poterit  exi 
gere.  Hoc  tamen  intcllige, fi  maritas  erat  cenas 
quodrcddereporcratdcbicumjiiclc  ciFec dubias  de 
Validitate  matrimonii:  nec  aliat  faciat  contraconf. 
cientiam  dubitans  an  polsit  reddere,  tunc  enim  non 
excnfaretnr  a peccato, iuxta  fcntemiim  Apofioli  ad 
KoiTun.t4.vtopcim|explicac  Mattin.ab  Azpiicnc 
ta,in  capit,  fi  quis  autem  de  paeoiten.diOtaA.  7.  oa- 
Riefo.ioi.6e  Couarruuias  in  epitome  de  fponfai.t* 
parc.capit.7.^.x. namer.7.8.6c  9. 10.  6t htiCsimcAl- 
fonf.  a Veracroce  tn  fptcaloconiuporum  3.  parte 
io5  acicul.  18.  quem  omnino  videas  ( Uixirr.us  fidem 
matrimonii  confidercin  reddendo  dcbitum,(ed  qit^ 
ro?  an  a Aus  ille  carnalis  imer  conioget  leiuaco  vafe, 
6e  modo  naturali, fit  peccatum  aliquod  , fi  fiat  ad 
prolem , vel  debitum.reddendom^  EtTbeologi  om- 
nes in  4.  (cntentiarurodiOiA.j  i.afiiueraor  nollum 
eile  peccatum  , imnioaAnm  bonum.  C^niaiAifunc 
bona  rratrimoni).  quibus  aAus  illi  carnales  exCuCan 
lur  a peccato : nec  deie Aacio  qux  aAus  concomoac 
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tator,Tcdditeossnso(los,  qliiadcleAatto  «xfiripCi; 
sec  bona  c(l,  nec  ir.a!a  : fed  cA  bona , fi  confcqintBC 
operationem  bonam , 6c  mala, fi  coafcqnitur  opera- 
cionecn  malam  ^ fecundam  Ariitotel»  10.  AEchko- 
rum,capit.  ^.6t  beatus  Thom.  1.  x,  quxft.74*  aicicnl. 
ScumergoaAusdefe  fit  bonas,  propter  finem  ad 
quem  fuit  ordiuatas,  etiam  ficum  delcAatlonc  fiar, 
non  erit  malus,  quia  ipfa  dele  Aatio  bonacfiiquan- 
doquidem  per  eam  homo  necmereatar,  oecdciLC* 
resiur . C^ippe  cum  dcIcAatio  ipfa  fit  qvxdam 
pifsio  naturaliter  confequens  aAum  spfiiin : vc  de- 
clarat loannes Maior, 104-  fcotcnAacasn  diflinAio* 
} i.quxlHo.vnkiiCOoclofi-  6.6c  Fnacc  AlfonCa  V« 
racracc,iofpecclo  cooiogiorim  parte, atticub 
1 6.  conclafi.;.  nec  fecaodum  cum  erit  ncccfic  > vc  a- 
Aas  a peccato  cxcoCetor  * qaod  tcmiiiifcMar  fiait 
procreandi  prolis,vcl  debiti  reddendi , fat  cmmcft» 
qaodTircualiceraAos  ifiereferaior  ad  finem , licec 
^ eo  in  tempore  aAaaiitcc  ad  eum  noorcfeTatar.(Itent 
exercete  talem  aAum  inter  coniuges  propter  vitan* 
da  fornicationem  alterutrius  nullum  e(i  peccatum,' 
fecandum  Gaillelm.Parifi.dc  matrimon.cap.d  .ratio 
en,quia  exercere  aAum  hulufmodi,  propter  finem 
ad  quem  mitrimonium  fuit  innitaram  • non  cftpcc- 
caium:  exteram  matrimonium  nonfolumfuicin^ 
IBcutumin  officium  naturx  propter  prolem  a Deo 
so  Paradifoin  rutoinuoccotixsGcnefi.i«6c  9.vcraD 
etiam poApcccatam  fuicinHitutum  in  remedium» 
vtcxercettpoirec  fine  peccato  a AnsiJlc,  qui  aliaSjj 
abtquc  peccato  exerceri  non  pucerat , vc  confbccs 
Epi  A:;!a  Pauli,  i .ad  Corinthios  ,cap . 7.  diceacb^uc* 
liuf  c A nubere  qnaoi  vri  , qoafi  per  nuptias  hom04 
peccato  liberetur,  6t  a poenis  ioferoi.  Qai  erg« 
finem  iAum  frniatinhocaAu , vtre,velconiageaa 
liberet  a foroicaiione,  omnino  debituro  finem  ap-' 
ponit  aAui, propter  quem  matrimonium  etiam  fuic 
ioAitutum : non  ergo  peccat . Beatus  tamen  Thooi* 
quandopropter  vitandam  io  fe  ipfo  foioicationeni 
aAum  iAutn  quis  exercet»  peccate  aic  venialitec; 
quod  umen  prudenter  limitat  AlfooCa  Vcracruce 
io  fpecaloconiugiorum  3.  parte  .articulo  :6.  coo- 
7 clofioni»  ( Veram  cnimucrofiaAusiAcexcrcee 
tur  per  coniuges  caufa  deUAationis»  vel  fanicacis»  Ih 
cic  pcccatom  fit',  non  tamen  cA  mortale,  modo  mai 
neat  intra  limites  matrimonii'»  fecundum  Booa^ 
liSAiar.in  4.  (eQtcmiartim.diAinAio.  3 1 . aniealo.  s» 
qcxAion.j.dc  Beatam  Thomam,ibitiefD  atticul*  pe- 
Dulc.dc  loaDn.Moiorcm  d.di(linA.}  i.quxA.i«tunc 
aoccai  dicitur  id  fitti  extra  liroicls  matriroODii.quaa 
do  qais  cognofeit  vxorem  propter  foUm  dele  Aacio 
oemivel  fanitatem, ita  vc  propter  laUm  deleAationf 
vel  fanitatem  eam  cogo  ofeeret,  etiam  fi  vxor  00  fuif 
fet, vel  aliam  quancumqul : tunc  fi  quidem  cft  Ix- 
thale  crimen,  fecundum  Beatum  Thomatn  locona- 
per  citato  capit,  origo  iun  Aa  glo , in  vcibo  ama- 
tor 3 1.  qoxllio^.  Patodan.in  4. diAinA.3X. quxA* 
y.  Antonini  3. patte,  titulo  1.  caphul.  xo.§.  t- 
Martxb  Azpilcueta.iD  Manuali  ConfcsTorom,cap^ 
id.n.aj.in  li.AUul.  a\'^ciactacc  infpeculoconia- 
giorum  j.p.art.i6.conduC.i.plurei  citans  autho- 
res afleucrautei non cfTc Vtoiale  peccatum:  quando 
non  egreditor Umiiesnjatrimonij.  Qiii  lameneum 
alijs  (upta  citatis  conAanwr  afiifjnat  efle  veoialepec 
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^nQfiiai!tteiCfret4mencpomc  accclTas  ad  propri* 
am  rxorem  dele£^atioois  v«l  fanicat»  caora  extra 

limites  matrimonii , tunc  e(T«  peccatum  mortale, 
quando  in  ipfo  a^iucogiut,quod  ad  ipramclTetac- 
cclTurus,quanui$  propria  vxor  non  cHct  , Nec  fac 
erir  quod  hoc  habeat  in  habitu  »quar  notabilis  c0c6> 
cluho  ad  cuicanda plurima  peccati  mortalia incon* 
iu^itis. Si  quis  autem  acccdicad  vxorctn  caufa  de« 
legationis  vel  fanitatis  nihil  aliu  i cogitans,  non  cfl 
peccatum  mortale, fed  veniale.  Gtiamn  in  habitu  ha- 
buiiTet  ad  eam  accedere  quatiuis  vxor  no  fuilTcc^Ne 
mo  enim  ex  habitibus  meretur  ,qcc  demeretur , fed 
ex  anibus  Paluda.in  4.diltin£^.}  i.q<3.  Alfon.a  V e 
racruccin  (pcculo  coniugiorom.  ).parre.  artic.  1 6x6 
cluC  j.qui  o.feq  afiirmac.quod  quis  excuratur  a pec 
cato  coiens  cum  vxore  ad  prolem  ,vcl  debitum  red- 
dendum,etiam  ft  in  a Au  ip{odc  hoc  non  menuneric* 
Nam  aAus  habens  bonitarem,  vel  meritum  a line» 
(ufhcit  quodad  hncmvirtualicer  referatur JicA  non 
iuS  aAualiccr.(  Vbi  autem  modus  naturalis  coeundi 
exceditur  a coniugibus, peccatum  contrahitur  quan 
doqucvcrtial: .quandoque mortale . Exempli lo^o, 
fi  vir  cognofeat  vxoremfedendo  > vel  (lando , vel  ex 
latere,  vel rctrorlummore  brutorum,  hcct  (eruetur 
luturale  vas,  Umpered  peccatum  hoc  nmdo  coniu* 
giadhzrcndo,abfquc  vrg.enti  necefsitaie : <(l  tamen 
mortale  quoties  per  talem  concubitum  impeditur  ge 
fieratiodecundum  Alber.  Magnum  ,lin4.fcnccntia. 
didioA.}  i.articul.xo.dc  Alfouf.  a V cracriice  in  (pe 
culo  parte, arncttl.if.conclufioni.  vbi'icdditra- 
tioDcm  dicens , quoniam modttf  ille  coeundi  dim- 
jiatns  omnino  videtor  iure  natUiz  per  prima  eius 
principia:(iqaidem  omne  idquod  impedit  hn^  prin- 
cipalem a natura  intentum  in  aliquoaAu,  dicituref» 
fc  prohibitum  per  prima  principia  iuris  naturxxum 
ergo  pet  concubitum  miris, & foeminz  natura  inien 
dat  gcnerationem,n  modus  cccundi  impcdtc  Hneni 
hoc  eft, conceptionem, vel  generationem, cltprocul- 
dubio  prohibitus, & perconfequens  peccatum.  Si. 
denique  I egula  circa  hos  coeundi  indebitos  modos: 
quod  fi abulus  (it.ablq;  occefsuate erit  niortalepec- 
carum,  quadopropter  abu(um  generatio  impeditur, 
quia|non  potcU  elTc  receptio  feminis  ex  parte  ftrmi 
r5,necdcbitarttcntio.  Sin  autem  retentio  feminis 
per  calem  coeundi  modum  non  impediatur,  non  erit 
moTtale.fcd  veniale,  &hxc eft  receptior  fcnteniia, 
quidquid  contri  eara  fccjpleiit  Abulen.fuper  Matlh. 
cjp.^.q.xiS.&huic  communi fentemif  accedit  eam 
prt  bans  Alfonf.a  Vcracruce  inipcculo  coniugio- 
jum  {.oart.artictil.i  5.conclufio.  j.idem  voluit  Mar 
tin.ab  A7pilCucta  in  Manuali  Confeflorum  , capit. 

1 6-n.4x.abu(us  tamen  ifte  aliquando  fieri  pote(l,jbf- 
que  peccato, vt  li  focroina  aliter  cognofcincnpotcft, 
vel  propter  timorem  abotfus.vcl  debilitate, aut  pin- 
guedinem venttis*6c  periculum  fufTocationiSjV  t idf 
jpfe  Alfonf.  probat  vbi  fuprain  fine  . Abftiendum 
tamen  eft  ab  humfroodi  abufu,  6t  grauiter  c.irper.di, 
qui  eis  vfifuerinc.vt  ad  monent  DoAo.  omnes  (upe 
j . rius  citati.  ( Ex  hlsrcfoluendo  colUge.qof^d  quomo- 
docunq;  fiacconiugatorum  coaiunctio,  (» (eminatio 
fuerit  extra  vas,velco  modo  quo  fequi  non  polsic 
prolis  generatio, fetnpercrit  peccatum  ntorcile,^  ne 

EDO  excufari  poteritjtiiri  proptcrigaotaniUm  inuixi- 
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cibiletOyqiiS  forte  habepr  N eopMti  Iodi , qtii  nondu 
radieninc malitiam, qux in  feminatiooe  extra  mor 
dum  debitam ioeftivc  rcA£  probat  Alfonfo  a Vtra- 
croce  in  fpeculoco&iugiorum  j.  parte,  articulo  if« 
ad  fincm.li  carneo  (eruciffr  vasidc  geoeracio  non  iro- 
pediarar,eciam  (i  fieniagnut  abaiasiiicoeaodo.noa 
eft  damnabilis  mortaliter, vc  ipfe  idem  Alfoaf.  atte- 
ftator,de  Albcrt^Magoasiu  4.diftjaAio.j  i.articaU 
>4  ( Abhactamenregulaexcipecafam  voom,nein 
pe,fiadvxoccmpcxgoaDtcm  vir  cius  accedar,qoia 
tone, fi  000  timetur  iboruooiapcricalam , exigere, 
6c  reddere  debitum  noo  eft  peccaram,  quannis  ex  ta 
Ii  coitu  nofi  potcftreqoi  generatio  proUs.  Quia  non 
videmus  hoc  ede  prohibitam, vc  ex  loann.  Maiore, 
lo  4.diftio  Aio.|  x.qoxibo.  i .expeodit  Alfonf.  a Ve 
raccQCeinfpecaioconiugiorom  j.patte  artical.  17. 
conclttf.).cuiuscxc<pcionis  ratio  eil,  quiamairimo- 
oiam  000  Colam  iofticnnimfmc  io  officiam  oatars 
projptcr  prolem,  veruioetiam  in  remediom  contra 
concu(pi(ceatiam,vccool3at  1.  ad  Corinthi.  7«  licce 
ergo  cauU  vna  finalis  ceflet  hac  io  fpecie , oou  ccflat 
alia, qaare nec  ceflare  dcbetleais  dirpofiito  iuxiagU 
commanicef  rcCcpcam  in  $.  afhoitatis  iftitn.de  oop* 
Prxterea  fi  hoc  cfTec  ilUcicum,ea  ratione  doq  liceret, 
quiaex  tali  coitu  proles  generari  nallo  modo  polTec; 
efiecqa^  impofstbilis  generatio  fecundam  natoram: 
coitus  tamen  debico  modo  habitos, liter  fit  curo  pi(g 
oance,vetoU,(eo  fterili,habiliscftad  generationem, 
qnanois  peraccidfsimpcdutargcncracio,  quia  vxoc 
cftprxgnans,  vel  fteriUs.  Quamobrem  peccatum 
non  contrahitor  eft  haiufmodi  accedo  ad  prxgoao- 
temvxorcm,  velfterilem:  qaiiqood  pcraccideot 
Boo  generetur  proles, malam  ooned.  C^od  aatem 
discit  1 (idotos  io  d.  cftpit.  oon  folam  | a.  qo(ftio.  7. 
tales  efle  deteriores  pecoribos , dc  Beatus  Hicron/. 
io  capic.origo  j 2•quxft}OD.4•eot  carpcns,oon  iotel- 
Ugas  propter  boc  damoacom  ede  fimilem  coUtsm, 
fedpermo^fficonfilij  voluerunt  di  Ai  patres  bomi- 
oes  trahere  ad  illam  cootiocotiatii , oe  accedant  ad 
vxorem  prxgoaotcm,qttcmadmodom  nec  biataac 
cedunc:noocameoeft peccatum,  contrarium  agere* 
Nec  enim  rempos  prxgnationis  ob^eruare  tcnentuc 
. . cooiugcsficatnccporiHcationispoftpartum.(Cz* 
' tcrumacccfTutadvxorcra  patientem  mcnftrua  oa- 
turalia,eft  peccatum, ex  reotciitia  quorandam  mor- 
tale,ex  aliorum  vero  feotenua  veniale : mortale  e (Te 
afleritdiaasThomasin4*di(UoAio.  jx.caiaccedic 
Scotus ibidem, dcSyloeller  iovcibo  debstura  con. 
iugaie,$d.pro  quibus  eft  text.iQcapic.ad  cius  di« 
ftioAio.  Veniale  autem  contrahi  luc  in  fpecie  pecca 
tum,adeoerat  Paludan.  in  4.diftioAio.  3 1 .qozftio* 
3 . A Imaip  diftin  Ai  0. 5 x.dc  Ih  pplen)tn.difHn  Aio.  3 a < 
quzft.  1 .Frater  Alfonf.  a V encrucc  in  fpecolo  con 
iugiorum  parte  |articnl.  i7.con<(un.x.alii  dicunt  ntt 
llttme(rcpeccicafn,qaandomuUer  menftruata  red- 
dit,velexigit  debitum, ad  fugiendam  propriam,  vel 
viri  eitti  fornicationem,v«l  ne  odio  hsbeacur : alias 
fit  peccatam  vcotalc,dc  nulla  in  fpecie  mortale,  etiS 
fi  potet  ex  copola  gigoimonfttaum:  hzcfuic  fenten 
riaPalo.d.q.3.Mat.ab  Aspilcuctain  Manuali  Con 
fedor.c.1 6.n.3  a.  Anton.3,p.(umniz,t]t.  1 .c*  ao.  $.  f» 
Alfon.  a Caft.t.  1 .de  potcftacc  legis  poen.c.  si.pagio* 
7 a.Iitcra  b*  vbi  hoc  laufsime  examinat  Caie. in fum- 

sna« 
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m3,inveibonutnaion1um.VbiC3Hiea  vxor  paiL 
tiirHuKttm  faiguinii, qui  morbos  cft,  nuUum  erit 
peccttuin  ad  vxorem  accedere  hoc  morbo  hbortn* 
tctn,nec  cH  aliquod  pcricalum  prolis*:  quia  morbus 
iile  impedic  generationem^  i£lus  muTiinoni}  ma* 
Tie.;c  licitosex  alio  fine, quatenus  inilitutnm  fuic  in 

temediumconcrafornicattouemifccandam  Paluda. 

in  4.difline>.  f i,qujrftio.j.5t  A.lfnaio,difti'!ft.  ji. 

. Alfonf.  2 Vcracruce  io  fpeculo  coniu giorum  )>part* 
***  arciail.17.  (CQCluf.  i.  ( Qniaduertic,h*c  otunUcIfe 
inrelligf  nda  quoad  exafi  Ionem  debiti  * quia  reddere 
omni  tempore  licct>eciani  pefcntiad  fornicationem 
propriam  rui(adum,Tct  dcleclationiscaorai  eelquo 
inodocumquefemper  reddendo  petenti , fit  fine  vc. 
niali  peccato,  in  cafibus  in  quibus  exigens  pcccitce 
venia1itcr:etiam  fi  reddatur  in  diebus  fcRis.ab  Cccle 
fia  ftgnatisincap.conqueflut  extradeferijs  , ,Yctin 
die  allumptionii  Euch.iri(li(,vclieiunii,arga.  i.ad 
Corinth.cap.‘7.6cc.  t.&  i.dcconiog  teprolo  Marti* 
ab  Azpikuetam  Manaa!i  ConfeCc.  16-0.14.  exige- 
re autem  hir  diebuself  peccatum  Ycniale,&  no  mor 
ta-e  fecundum  Gerfonem  in  compendio  Tholog.  ». 
p modo  m.1  leat  intra  rniite?  maccimom}j  vt  ipfc  idi 
Gerfcn  aduereit,&  Atex-  de  Aies  i.p.quzfl- 166. 
& G}bcni.lib.inQicatio.Theolog.c.iS$*7.vcrfi.  10. 
Aifonf.  a Veracruceinfpecttloivp-ariic.  17.  eoncl. 
i*«Sc  t. contra  Mjioremin4-  dillinfl.  jx.  dicentem» 
j j.  nullum  ex  hoc  contrahi  peccatum.  ( Secundum  ma* 
* ttimoni)  bonum, eif  prolis  procreatio . educatio» 
vt  in  c.omne.i7.q-x,cum  concordantijsfupran.89* 
citatis, quod  principalis  efl  finis  mattimooi) , fecun. 
dum  Abulcn.Matih>i9-q  AHonf.a  Vcracre 
rc  in  fpeculo  conjugiorum  parteii.arcic.d.  conclu.  j. 
vernc.appticando»dixifupr.a.86-&87.vbi  refolnir» 
fine  p hunc  competere  homini',)  in  quantum  animal 
cfi-On>nibus  quippe  animalibus  perfefUsconucoic 
proerraiio,  & educatio  fifiorom»  donec  educatione 
parentum  non  indigeant>cx  fententia  AridS.zthi- 
co-c.  1 t.tex  eflinl.i.f  ius  naturale.ff.de  iulli.  &iur. 
ibi, hinc  defcendic  maris, & fceminz  coniun^io:  dt 
ibi, hinc  liberoruproc?eatio,hinc  educatio, vbi  For* 
tu  ni  Sc  Orofeius.^  czteri  moderniores  loan.Lop* 
in  tratffa.de  marrim  in  prin.nu.  1 j.hzc  liberoru  pro- 
creatio,& educatio  mutuum  amorem  coniagalemco 
ciiiar.arq;  ipfosconiuges  deoi^os  tenet , & rctupu- 
blicam  liberis  hominibus  repleri  facir,  ^conferuari 
genus  humanum, vc  in  1.  i.ff.folut.niatrim.l.».  C . de 
iodi.vidai.coILQuid  enim  dulcius  pofsidecur  quam 
proles  ,per  quaonSiacarnam  nobis  memoriam  rc  lin- 
quimus^!. libetoromiofi.ff.de  verb.  figni.  Barthclo 
tiie.Soc.conr98.]ib.;.e(feDim  homini  a naturainfitu 
pofteritatiscurarquod  prolis  quidem  (badium  dccla 
rac.acprzrertim  optimo  cniqud»dc  ber.e  infiiiuto, 
vc  Ludo-Ponran.refercin  libro  i.dc  prudentia Car- 
tha.4-(  Hincref€rta»»Adriaoa  Czfarcm  rerpoodif- 
fe  >Cc  male  ampfiari  imperium  hominum  adie^Hooe» 
quam  pecuniarum  copia  • Quo  d rcfetc  Paulos  lorif- 
coofulcus  in  1. vici. $.dc  fraudis.ff.de  bon.danna.Spac 
tOfUin  etiam  legislator  cupiens  Spartorum  regnum 
ciuibus  augeri, (vidfs  qua  ttile  efTrt  (cipublc  r)prz 
fciaconfliiuit  his  qui  liberis  procreandis  operam  da 
renr.Lfgcrrq;  ffcic.vt  qui  tres  libe.'Qsh>berct  elfet 
^ muneribus  immuuis^vt  refert  Atilloiclcs  lib.t.Po 
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ne, quinque  liberorum  numeros  aboncribu$,&  mo- 
neribus  excufabac.l.in  honoribus  ff.de  vacatio, 6c  ex 
curatio,aian.1,vlcim.C*qui  num  lib.fccxcuf.tib.ro. 
hoc  autem  (latuturo  erat  in  prouiociis , nam  Romx 
tres  excufabanr  liberi  ab  huinfmodi  muneribus,  vc 
inl.amicifsiroos,$.v|t.ff.deexeo(.toto.Ec  inf.i.in- 
fli.co.ti(.1.i.C.quinum.lib.Ube.  io«  Inooftravero 
Hitpania  quinque  liberorum  onmcTOs  cxcufationC 
tribuit  a muneribus  l.x.tital.  i7«p.6«  ad  exm(ation€ 
vero  munerum  realiom  duodecim  liberorum  uume- 
rus  requiritur.l.fi  quis  Decurio, & ibi  Bar.C.deDcai 
rio.lib.io.quzlcx(manuis  loquatur  in  Dccoriooi 
bus, extenditur  per  Bar.ad  alios  quofcnnqnc.  Cuhii 
fententia  eUcoramuniccrrcceptarcde  Bologninoin 
additio  ad  ADa.confi.vltim.Couarrunias  (qoihzc 
liberorum  procreaDdonimprzmiaenarrat',  dn  alta 
pecenda  efle  ruooet ab  Scobe o,fctmone  7 1. ) in  cpj- 
^ comede  fponfal.a.p.c.8dnprin.  (Ex  hoc  matrimo* 
ni}  bono  fir , vc  fi  matrimonium  fuerit  legitimum»Ie- 
gitimi  quoque  fiant  filti,cap.quod  nobii,ca^t.  cau* 
f am  quz  x.cap.latot  qui  fiUinc  legic-cap.tuam  de  op 
dia.cognino.tex.inprioJnfii.de  patr.pot.  Quin  ctil 
filii  procreari  (eu  geniti  ex  marrimonio  nn)lo,pro  le 
gicimis  haberi  folenc, propter  bonam  fidem  conhigu 
vel  alterius  ex  cis  cap.  ex  tenore  capit.peracoiri  ex- 
tra qui  fiUj  fint  Icgiti.Sed  hac  in  fpecic  duo  exigun- 
tor,quod  matri moniom  fuerit  bona  fide  concrafH»,' 
& quod  fucric  in  facie  EcdefizcelcbcaCDm«vt  in  c. 
cum  inhibito.^.  1 .de  cland.dcfponfa,capic.r.qoi  filif 
fine  legitim.&  ibi  communicer  frsbeatct.Quibus  <9 
^ uenit  l.i.  cirnUr  f .part-4.de  1. 1.  titni.  1 3 . eadem  parJ 
ti.  C Verum  nec  quoad  aliquam  dumcaxat.fcd  quo» 
ad  omnia  iurisminifleria  I^itimi  ccnfemnr  fecun- 
dum Bcmard.jod.capir.cum  inhibitio, $.i.cniusfea 
tentiafcquitur,  dc  commendat  oimUGeorg.  Nata» 
in  capicul.quanois  pa  Aum  a.coIum.de  paA.iib.  6.& 
lalloQ.in  1.  ex  faflo.colom.  f .ff.de  vo!ga.idcin  laflo^ 
diccoi . hanc effe  receptiorem, io cooliL  i j6.  cohnnu 
u.  libr..4  aamer.i.dc  coofil.i68.numer.4. eodem  li- 
bro,vbi  r*foluir,effe  legitimos  non  modo,qaoadh^' 
beotem  bonam  fidcm,(ed  dc  quoad  alium  'malam  fib 
dem  habentem,  quia  ver^fuoe  legitimi,vc  incap.  ex 

tenore  qui  fil.fi nclegi.de in  1.3.titoL).p,4.dc io l.i.ti 

tul.i  j.eidempar.vbilex  Kegiadiciccflc  legitimos; 
fedverbam,efle,vericarem  iodacunonfiaionemX’ 
o(Ti.$.vIt.ff.de  relig.de  fampti.fune.I.mercis  appel- 
latione iunaa  glo.ff.dc  verb.fig.de  in  l.fi  maritut.f. 
i.ff.deadu)ter.vb],dcBar.Dotat.  fiergo  vcTdfuot  le- 
gitimi non  connenitpropartecfrcUgititDot.dc  pro 
pane  non,vt  ipfc  idem  Conar.probacin  'epitome  dtf 
fpODfal.t.p.c.  8.  §.  t.no.  i.dcs.qnoad  focceftiooeai 
autem  aliud  efi,vc  dicaoi  infra  hoclib.titol.8.de  fur- 
117  ^^•i-hio*flufl*i.naro#3..4.dc  f.(Extureiuceainoa 
ex  natura  dcpcndef,quis  fi  t filios  legitimus,  vttradfe 
Bar.in  l.fi  is  quj  pro  emptore,  n.  1 9.  ff.  de  vfucapio. 
in  hzc  verba.aliquem  c{relegicimnra,vcl  non,efi  hi« 
ris  non  enim  ab  iofa  natura  hoc  introducebatur,  vt 
inamh.  qoib.mod.nafuracffi.legi.J.licejtergo,  col- 
la.6-idem  Btr.inl.j.ff.deinftiior.aaio. Namvttra- 
ditAnc.ir.inconli.t5  f.cd.i.vcrfi.nOfl  obftatqnod 
ifie  dicator,vei  bum  legitimum  femper  fonac  in  cici- 

lcrointeUeaum,vtinric£Hima,ft;dcpaft.dc  inh 

tclU- 
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Uftsoi«nti,^!/nquzrsmus»(f.(fetenam.  Itcal.  &in tantam c(lvetam'»&Tiraqa«l.inrra£lar; 

ksceat«ic  quibashdc  cscpfdit  laflouo  d>l-5  is  qui  pto  le more. i. declara. ^ 4>artis,Socinus  late, in  i. rem  qu( 

«iDpcorenom.ia9.dev(ncap.  Tiraqacl.inrclefiio.  nubis  {.quzitpnncip.«eTbco!.4.&  vUimoconclu- 
Lfivnquam,  in  verbo  fafeeperit  liberos,  numero  do.ff.de ac<^uircad.pu(reUedcatncn  Claudi.  Siifcl* 
7d.C.  dc  reuocand.donar.  & io  traf^at  Ic  moit  faifit  Ius  Aqoeo.in  d.|.  i.io  princip.colamu.  f .vcrlicuKbc^ 

levif.  6. declara.i  parcis.numeto6.dcfequent.cQm  ac faceodum eff.ff.de acqutrcnd.poneC  hoc  limitat,' 

aucem  aliquid  ex  lege,  vel  legis 'poteffate  depeadee,  refpeAnpoiTcfsiooisoatoralis,qQodla(1tti , dccon- 

hx  ip(a  lingendo,  vcl  verbis  denotantibus  ffftionf  ^ gruentius  dicam iBd.l.,8.ritat. 7.  infra  hoc  eoderoli« 
yceodofid  verdfacitnonti^£,vtdocec  iuris  lucerna  bro.  ( Alia  exempla  tradit  Barcol.  ind.l.  (i  is  qui 
in  d.l.h  is  qui  pro  empt0re.numer.s9.  dc  feq.  dc  oti*  pro  cmptore.numcro  s9.dc  ^ s.  dc  qoanuis  conffitoac 

mcr.|6.cui  ceteri  eius  legis  iocerpretes  lufragaotor,  Barcol  difcrimcn  inter  ea  quz  meti  iuris  funt , vc  in 
idem  refpondicBar«coon. 6s.de  Aoto.dcBut.  conC  his  locas  non  ftc  fi  6iiooi,  dc  eaqa^inixtom  habenc 
io.ad  medittm,dc  Anto*  Negofaotias  dc  pigno.in  4.  fa6lom.de  ius,vt  hxc  per fifUonem  induci  pofsinr, 

membro. i-parcis  piiocip.numer.4.caiicaqudqucia  namero  tamen  41. id  clarius,  dereOius  explicat  di* 

risfunc  vet^toducuntar,  qaibufcunqud  verbis  lex  ccnt,inhisqttzinfa6^o,dciurc(imul  confiffunc  ad 
vcacar.Uq  rebusinfinc,  dc  ibi  Bart.C.dciarc  doti.  coramvcricacetn,dcpoteffatemfa4iomhmalrcquiw 
Corri^conhi.i44,coluam.i.vetlicnl.  adidcmlitis  ruor,dc  ius, quod  iuris  cff,introdncitur  fine  tifiio- 

contefiatio  llb,  j.TiraqucLio  d.  tca  Aar.lc  mere  faifit  ne.quod  autem  pertinet  ad  fa6ium  non  poceff . abfq; 

6dcclara«s.parcis,numer.7. dc  1.  declarat  partii,  fifiioncinduci.idcoper  66lioncm  introducitur,  & 

iiumer.S.vbicirac  eundem Bactdnl.GmaTicut.$.lc-  non  vet6, nunc  adpropofiiuminexemploper  Bar. 

gis  inliz,  ff«de  adulte.  Ancon.Gomcz,quicitaccon  tradito  in  d.l.fi  is  qaiproemptore,namer.s9.al}qnC 

cocdaDtcsinl4f.TaoriRumer.iii.vcr(ic.  6.proifta  *freUgitimBm,noiieffmcriiutii:  mixtum enimlia 

parcc,p»gin.i  8 Quod  verum  effeinfinuat  Barc.  in  bet  aliquid  fa6U, quidquid  Bartol.dixerir.  nam  prz« 

dJ«fiisquiprocmpcore,numcro  }0.dkens,adeaqu{  cedere  debet  verum  matrimonium  , vt  fili)  legitimi 

perracionem  ex  zquitace  in  fubfidiom  inteodudu  efficiantur.vtprobauifupra  numer.i  1 f.dc  feqncnr. 

funt  (vc  eff  hfUo  iodnfima)  tunc  dentum  recurritor  vbi  autem  przccrsic  matrimonium  inualiduai  ratio<« 
cum  alia  deficiunt  rcmedb,l.  in  caafz,  ff^  demino.  1.  ns  impedinicotUcx  finxit  propter  bonam  fidem  al* 

quoties, ff.de  pTsrcrip.verbd.ioprooincialicumfi*  tcrins ex consugibus, validum fuiffc,  dcqucdnullu 

0iIibus.ff.de  nou.  ope.  non.  ideo  tex  fin^cfupei  his  fuit  impedimentum. quod  effra^ii*  dc  bzcfnblacio 

qttziufa6iocooriffanc:'quiaca  ve:8  facere  nequit,  in^cdimentiinrroduciiurperfiffionem, quod  vero 

ncmpc,yt  fiuc  quz  non  {une,dc  noo  fiat , quz  funt,  fili)  fini  vci£  legitimi, vct2  introducitur, vt  in  d eap: 

^c  10  hisquz  iuris  lunt  lex  non  indiget  fiOiooe,  cu  ex  tenore, dc  capitul.  perueuic  extra  qui  filii  fine  le* 

yeteea pouitfacere,vflindnceTC,acqueidcononie*  jii  ^ciu)i,vtr^radlxinna«r.i i6.&iequen.(Exquo 
(urrituradfi£iioDem,qoiacefretxqnita$,  argmn.1.  ootfiiioieffelcgtcimos<moadfcudaprobac  Bal.m 

Quia  rauOk,ff.de  coodi  jnffitu.de  Usvnos.  pa6ius,  c.  1 $«aacuralei,fi  dc  feo.  feu.  con.  lotcr  demi,  dc  ag- 

ff.  dcps£l.oinnirum,ergo  fi  in  fpecie  dcquaagiroui,  nx  «aflal.de  Curti,  lanior, confiliosy.dc^s.  vbi  ad 

filius  fit  ver61eghimas,dcnonfi£lc  propter  bonam  diifit  bofce  filios  excludere  fttbffltutum  (nb  ilUcon 

fidcmalceriusexconiogibus.lic^cmatrimoniumfue  ditionc,fiinffUattttdcec(Tericabfqu£  liberis  legit!» 

liS  (icuallum.  (Confirmaiurarguuicntumhoccxdcct  nis.dcoacuraUbas.  Immo idemefle. fiaddar,  natis 

fionetext.in  Lctrte.$.(iprocurator.ff.  depKcar.co  ex  legitimo  matrimonio,  hoc  quippe  matrimomum 

ius  verba  (unt;  fi  pcc€uratoriDeas,rre  inan(laote»vel  legicinuro  in  cflecenlctur  propter  bonam  fidecn  a!« 

ratum  habente,  precario  rogau<  ric.rgo  precario  pro  teiiusiicarrfpoodic  Decius  coofilio  )•  cui  acccfslt 

prie  habere  dicorrccce  te x.liqvido  rrobintctn  inhit  Carol.Molin.in  Alcxan.confilf.libroy.Itcet  eifub 

qux  iuris  funt  non  cadere  fictione  indufiiuam,  pof*  rilitcr  reliftat  Curti.lunior.d.confil.sy.  longiufqud 

(efsio  fi  quidem, poffquam  eff  scquificaiuiUcfffiicdt  confil.64.vt  Coaanuuiasicrtrc  in  epitome  de  fpon* 

anTcacquilitionem  habeat  piurirr.umfafli  veri , vel  fal•^.parte,Capi(.8.$*l. numero  3.  denumero  fcqcf. 

fi6li,vticfolouoto2sinterprctcsinl  i.ffdeacq.pof.  Iaclprobat,booamfidcrrpr^(un)iin  dubio,  erjam  fi 

Attex.illedichveredc  piopik  pofsidcre,quiprr  lisp«adcae,dcconteffauli|lnpcrmatrimonto.( Vbi 

aliu>dca6lisfi6toqtt(fiuicpofrc{sionf,ergo,dcc.qux  tamen  lataefffcntentia  contra  matrtrtioniiun.appcl* 

communis  eff,dc  reecpca  fencencia,vt  ex  pluribus  au  latione  pendeme  fili)  concepti  funt  legitimi  loann; 

th«tibus  conliat  aTiraqutlcitatis  in  tradar,  dc  con  * Przpofj.de  Cardiu.  iu  capitul.s.qui  filt|  finC 

ffitn.s.partc,ampliatio.i.dcab  Anton.  Gooezin  1.  legicim.  dcEnric. in  capit.ex  tenore  eo  titUl  hoc  ra* 

4(*T auri  oumer.9r.vbiplures  text.  adducit  in  hanc  meacafu  noo  przfumitur  bona  fides  vt  probare  ni* 

s >9  fentenciam.f  Q^inimo,dc  poffersio  cinilirsima  qoz  ticur  Couarruusas  d.s.part.cap.8.$.i.numcr.7.  dc  8. 

traosrerturaMquealiqooaAa,velh6loin  maiorara  j dcoamer.9.ttaAat,aacrtoriurishunc)opercturef- 
vcind.l4|.Taun,quf  tranteripea  effinhodibro  fc6lum.(  Irifcttor etiam ex‘hisquodnontancamif* 

titaL7J  S.vbi  dicam, dc  in  aliiscafibns , ibi  per  Anr.  la  proles  eff  legitima, qu^cx  matrimonio  conccpraoc 

Goaicztradicis,dcpcT  Tiraquelin  tra6la « lemorc  • taqtt€foic»vctum  etiam  ea  quz  ante  matrimonioui 

faifit  Ic  «if.eff  vera  poflclsio.vc  probat  text. in  onafiBitexconcobina,(ccutoeam  ea  matrimonio  rf 

contin^cdcdulo,dtcontuma.  ibi  verus  cooffirua-  iicitur  vere  legitima,vt  in  capit,  tama,  qoifiliifinC 

turelapfoauno  pofleffor.dc  pluribus  rationibus  hoc  lesitim.de  inl>  1.  titulo. t|.part.4.l.io.titulo  Me  (uc 

f>robat,dc  communem  aeteffatut . (Te  tcnceniiam  ip  - cefslonibus  infra  hoc  libro  ; . quam  decifionem  plu* 

e Aocon.GbaiU,iad.!<4S'Tauri,i.amcro  1 1 t-ver*  ribasoraat.Pcu.deDa<fiasiDrcgula  | fo.de  Coua* 

rrunias. 


\ 


Libro  j.Titulo  i. 


rroauf.tn  epitome  ^crponfaUbuit^paricip.  8$.t. 

adqaosrecorncodicamsU^joiJm  d-I.  lo.  vbUxa*  i» 
minabo  qoxUiooeni (iatis  controuuraai , ncmpe.aa 
an  maioratn  reu  primigenio  (luqoo  primogemcifiic 
cedere  folcnC CSC  lege, vel  confueiudine,velteOatorit 
volumatcjprxfctaiiar  filias  primo  oacosexconctt 
bmajccaodo  genito  ex  legitimo  matrimonio  cum 
alia  cootra^OiH  demum  mortaa  vxore  legiiima»ma 
ttimonianocUTDConcubinacxqoadi^lom  filiuniha 
bocritconcraxeric.<Prscereaex  hoc  fecandoma» 
trimoni)  bono, procreande  Cctlicec.ficedocand^pro 
liS|Slhi<l  fequitur,ncmpe,<)uo<l  filius  legitimus  gau- 
det honore, vk  dienitate  pareucu,!.  cum Tegiumd  vbi 
gbCdc  Do£lor,ft.de  tlacu  homi.i.tillttm.$.liberoS|fF« 
de  Scnato,l.ti  tkuht  ).part.  4.oobilitaanamquccu- 
ittlquc  defeendic  vcloti  ex  radice  io  poftero*  • vt  po- 
te qui  maiorum  {uorttru  condicionem  perfequuntHr 
1. 1 .vbi  Bar-<Sc  [oan.de  Pla.&  in  (.Senator*  & 1.  fi  Sa 
nic  or.  C.  de  dignUib.  i a . dc  in  I.  ::i  enacoris  filium  cu  m 
iimihbus,ff.deSeaato.Bal.  iabcttoi  antiquioribus  8. 
q.C-de  iure  delibe.vbi  dicic.quod  nobilitas  a proge» 
oicotibus  femioaiur  in  polteros»  Lac.  de  Pen.in 
snaliercs,col.x.verU.6.exnobirtcat;*C.dcdigni.  Hb^ 

1 t.vbi  id  o>uUo  magis  procedere  aflerir  in  nobilita 
ie,quxex  diguiiare  quxiicaefl:  Guill.  Lauaen.ia 
«Ctemen.i.^  ibi  C ard.rlorcn.vq.de  Baptif.  dt  Pj^ 
oor.in  c-  liccc  in  tiuc  decenfi.Tira.de  nobilitate, ctf. 
In  pbin.qui  n.i.dc  ^.probat  plunbos  auihoribus»hoc 
DOD  extendi  vitra  pronepotes  cx  fciuf.glo.ini>  r.  C* 
,de  digoi.ta  Uibetos, ff.de  bcna.perl.diuo.C.de  qu^f. 
coinconcord.ibi  ab  eo  tradicis.fed  glo.de  OD.  Cupra  ' 
citatudtateUigancptoccdercin  nubilicate  quzve» 
nic  per  accidciis.veluci  per  dignitatem  :fecas  autem 
in  nobilitate  generis  vei  originis  »qux  ininfinitnoi 
prog:edicur^cuialmodieUuabilitasHirpanna»ldio 
mate  noU(0.hidalguia*nuncupata:vtexprefsins  dc* 
cidit  Martin. Laud.mtra^a.de  dtg.it;  veru.44.iacip. 
vb  c«mq;dignitas,atq>ita  cotifattuuioe  obictuariac 
fellatur  Aioar.in  c.  i exteri, tic.quis  dicatur  Dux» 

& loL  Je  PlatJn  d4.i.C.de  digni.iib.ta.liayocr.  in 
ttad.nobiiicacisia  }.q  f qilxU  prioc.fic  Laur.Cal- 
caoc.coQ(.8.col7.verii.cx  prxdicVis  CoC.  Gayne. 
io  piag  fioftione, itc.de cledionr.^.infuper,  in  ver- 
bo aatiquOjfic  Mac. AfFii.in  confL  Sicilixinctp.  in^ 
|i5  tencionis6.notab.(  Hxccniai  Hifpanna  nobilitat» 
Hidalguia  nuocupata*cfl  ius  hxudrtariam  filiorum 
& dcfcciidetuium  iniufinicarojl.t.tlc*ai.p.  %.  Cicer- 
lib*officiorum  i.n.  i7o.io()atc»  optima  hereditas  a pa 
rentibus  traditor  liberis, optimoq;  patrimonio  prae- 
Aantior  gloria  geiunt,&  virtutis, rcrnmq.geftatom 
cui  dedecori  cfle  , nefas  vitium  iudicandumefi, 
DamldnacaralccdfViccatcm  patentum , &claru  fan 
guinem, maximum  fore  filiis  adiumeotumiprouocat 
cos  ad  virtucem^virtus  fiquidem  paterna  io  filios  de 
tinaca,  Donfolumcosadcius  imitacioaem  obligac^ 
veram  naturaliter  prouocat,&  flimolai.vt  pluribus 
probat  exemplis  CalTaneosin  Cathalogoglorif  mu 
di,8.p.8.con(idera.dc  Arccos  ab  Ocalorain  fuo  nobi 
litatis  Hifpanxlibcllo.x.p.cap$>n.if.quod  non  obf 
Cure  infinuac  verba  legis  ».tit.ti  .parc.s.  cum  ficair. 
L4  ljui4ilj^tdj  vitnt  d(/$s  fddttSftt  t»m$  ht 

trcti  Itt  ^•rtndtfa»  mdt  it  Aa* 

Vt  f>/rs .-jit ^HMriarfe  ityttu)  m*i% C4  »•  wtentt  ju4 


J« U hdjfjemrctilia e!l*s  dali# 7 ; mdrtimtitm 
'<  4<f4tll»sitBi*itl0j vitium ( Hlij  vcioiileglcsmf 
non  gaadcnt  honore,  & dignitate  parentum, l.vltsm. 
tituUi^.&l.j.tit.tf.  p. 4.  etiam  fi  naturales  tantum 
fi nt,qoi  alias  nothi  > & bafiardi  dScaocar , vt  v oluit 
Bar.in  I.1  .C.de  dig.lib.i  i.nu.  f .&  &al.in  I.  cum  le^- 
time,fif.de  iUt.hcm.de  in  c.  snootuitprope  finem  dc 
clcflio.dc  clarius  in  Icumantiquloribui  8.quxft.iti 
prin.Cde  iure  dcUbe.  An^dc  Card.  Alcxand.ib  Cap. 
per  venerabilem  qui  fiLfinclcgit.Flor.in  l.qui  tefhiv 
mentam  in  finc.ff.dc  proba,  lmol.de  Alex.io  fi.  lo  I. 
exfafio.^.fi  quis  rogacni.if.ad  Trebcl.Rapb.dc  Phi 
lip.Corne.inl.vlc.C.dc  verbfigni‘Carot.Ktifnot  cd 
fil.77.num7.Lib.)«iVlath.Afn.de€sf.i  9|.  Cailbn.  m 
Contoc.6orgun.tub.8-$.).inprio.n.i7.camcoiicoc 
d30.pcrTiraq.cradi(is  tn  t»af>amobititatis»c.  1 7.  ni 
io.&feqneo.vbidicitgeiierale  cfle,  vc  buiitfmodl 
oaiorales  fili)  non  potiantur  pnniicgtii,dc  dignitate 
parentum, vrcxtcri  filii  perl.CKlibera.C.de  fnis,  dc 
lcgit.vbiBal  dicit,  quodfpurij  nihilex  honorepa- 
reacttmrecipiuntcumconcord.ibicongefiis.Nec  di 
cuncur  dc  do.no  fine  agnauoncsauc  familia  parectUa 
VtidemTitaq  inaomrrts  probat  authoritacibn  <L 
c.i  f Ji.ii.ij.dc  14.  nili  fit  IcgiciiDJCus  per  labfev 
quens  fratrifDonittrr,vt  Alexan.de  recentioret  pro- 
bant ind.l.exfadlo.$.fi  qals  rogata  s.ff.  adTrrb.  dc 
Tiraa.d.c.1 5 -nobilitatis, nu.  t i.dicam  in  i.io.ttto.8.‘ 
infra  hic  libro,  f .dc  confsctadine . Bafiardi  autem 
dicantur  cfTe  de  domo  parentom  nobiliom,  deeoni 
arma  portant  vt  latHsimj  probare  nititor  idem  ip- 

7 feTiraq.d.c.if.Dilm.»f,dcfeq. (lare autem RegW 
filius  naturalis  ex  coocubitia  domi  retenta  oatvt  giv 
det  nobilitate  Hifpaniia,hidaignia,Dancopataiqan* 
adexcmptioncn  acributis,  dcalia  priuilcgiaBdat^' 
^nis  conccflatex.cxprt.{ru8  in  1.  t.titul.  1 1.  pancTi; 
qaod  ibi  extendit  Gregor.  Lopi.in  glolTa,  in  verbd 
nmiga, etiam  fi  filius  naras  fuerit  cx  concubina  do- 
ni non  retenta, qui  iure  cioili  nothus  dicuur.lire  nS 

qoePontifieio,dt  Regio  oil  aligd  exigitor  ec  narara 

iis  filias  quis  dicatur,  quam  qood  oatus  fit  ex  his  pt 
reatiboSf^ui  tempore  conceptionis',  vel  natiuitttia 
'intcriicontuD  contrahere  poterant:ctii  fi  natos  noiI 
.fic  ex  concubina  domi  retenta , capit,  tanta  qoifiL 
fint  IcgLc-innotoit  dc  cleaio  J.  ii  .Tao.  qux  trifctip 
taeftial.9.tit.8.delii  hereociai,tnfira(ioc  lih.Aymtf 
SabilLconf.  j 6 6.Couar.in  epicoire  de  fponf.  %*pasi^ 
Ci8.$.4*nom.t.j{.dc4.  Forran.iorrafi.dcvIr.fiDeilld 
tio-S.quod  procedit  etiam  fi  naturalis  natus  fit  ex  vi 
toUlufiri,dc  muliere  vili , quia  nihil  obfiat  qoomi* 
nus  intercos  pofsicelle  matrimoniufii  vt  afleritPei 
tro  Non.de  Aucndario  io  reportorio  fuo,  in  vctbo; 
hilonararal.exquibushintfententiSafleueratAn- 
tooiasGotDt£,lD  1.79  Taor.aam.6.dc ini.  1 i.Taur. 
non».f44llatione.8.GregoT.Lupi.ind.l.i.tholc.ii. 
P.7.&  inlj  tit.i  y.par.4.dc  Arceas  de  Otalora,libr, 
g denofaiLHifpanna.i.par. j. patiis pnncjpilis.c.j.a. 

}.(  Gaudet  ttiamnobilitJtc  Hirpanni  filius  silera 
» cimus  per  referiptam  principis  lcgitimatQ$,vt in  1.4« 
.^dc  9.tiiul.i  t.part.  4.  dt  ini.i  s.  Tauri  traoferipta’ 
jn  i.  io.tit.fl.de  latlurencias  ; infra  hoc  eodem  libro. 
Fioc  tamen  inrcllige  de  aliii  filijs  illegitimis  non  d« 

nararaiibaso4t(S(Xc6cubiQa,cuqoar^p9re  cocep- 
uonis  vel  naciuicatis  pacer  poterat  conciahere,  quia 

cum 


cum  hic  in  rpecie  pofiit  abfquc  legiiimatione  eau 
dete  nobilitate  Hifp5na,vt  in  d.  I.t.  ti^  1 1 . parr.^ 
frurtra  preabui  impetraret  quod  libi  iure  comuni 
erat  concelTum.vt  refti  adnertit  Pet.Nun.in  diaio 
nano  fuo  la  rerbo  (hi/os  nitnraIei.)Veru  enimue- 
ro  fi  filmi  illcgitimui  natui  elTetex  coitudioatoA 

ttitntrtilt  fimiil  i . _ • 


DematrimoniQ.  gloCr.rul). 
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S ifimuleirArna^^^  Verum nooomnemactimonrumprotinu.em.cra 

^ ^ mcntum  non*Icgii,  aliud  fiquide  cft  IcEirrmum, 

per rcfcripturn  principia  fmflcc  IcgitimAcus,  non  


(lone.z^.ricaloderacramento  marrimonij  inh*c 
verbt.  S$  quis  dixertf  fnatrsmon*i4m  non  x*eri  ^ 

proprie  vnumtxjepumltgis  tu^ngiltcufitrsmUis^ 
aCbrt/io  dominoinfistuUs,fidab  bcr/tmibus  in  eceie. 
Jiam  mueiium^egratum  eonjrrre , anathema fit,  t 
Verum  nooonioe  mactimonium  procinus  cHlacra 


potiretur  priuilegijt  Hifpanx  nobilitari  conccftii, 
nec  libcfirecur  d cributorum  conrrthucione»vt  dif- 

mr*r  nmm  r ex:  __  n- 


politum  erat  per  pra&r.ndioncui  Pinciz  latam 
anno.  1 541. qua  Pet.  Nun.  limitabat  in  reportorio 
in  «rborhijoi  legitimo..)  Hodie  tamflegfhabe- 
muj  nouilsima  hcc  omnia  innouancemAditetem 
filioilegitimatoiperrefcriptum  principi., rtiam  Ii 
verbiirefcripti  legitimi  fiant,  Dullaceno.  gaudere 
nobilitate  Hirpina, oec  a tributi,  excofari , vt  in  1. 


aliud  ratum ,aliud  confummacum.  Eli  enim  macri- 
monium  legiiimnm  id  quod  legitimo  conrenru 
contrahitur  , quale  efle  poreft  apud  Ethnicui. 
Ratum  ell  illud  quod  a Clirifiiani.  more  fidelium 
contrahitur  A hoc  fiicramcmu  ell.Confiimmxiuiii 
dici  cur  quod  omnino  copula  carnali  firmarum  c|), 
hac  ita  explicat  Colonienrc  conciliu  tit.  de  matri- 
monio.c,verum,8£  c.fcd  dicc,8i  probatur  in  c.  vln 
a8.q.t.Maginerrenccn.in4.dil>.Przpor.inrub.  de 
rpqnrmu.i  d.St  Couarr.in  cpic.de  rponf.par.i.c.  1 .jS, 


..  a.i~7i,lTj  j tponiJiu.i6.accouarr.inepit.derponf.par.a.c.i.<, 

r&[nl  ib  e^  . Matrimonium  autem  legitimocon- 

L * ^'J°f  quod  fenfu inter  infidele.c6tra(3um,qaacenu.racramen- 

intellige,»tdicainI.ia.tit8.deruccer.ionibinin-  tum  importat  indilTolubilitatem, quod  ell  alterum 

matrimonii  bonum, factamencum  no  ell , nam  »bi 
matrimonium  indi^olobile  no  ell, rationem  facra- 
mtnti  habere  non  potell.red  inter infidelc.nonell 


r : uaigOfiiD.n. quoc 

llp  intellige,»tdicainI.ia.tit8.deruccer.ionibaiin 

fra  hoc  ltb.glo.8.nu.i.St  }.t  Aliud  praterea  requi- 
tur  bonum  exprole  legitima  & naturali,ncpe,quod 
legitimi  ad  oi;dine.racro.  St  ad  dignitate,  eccle- 
fiallira.  admitcuntur.l.vit.cit.  I j.p.4.c.cu  in  cliaif 

& c.innoCuit  de  elei3io.Illegicimi  vero  non  admit- 
tuntur abfq;  dirpjfiicione.vt  in  e.  1 .1.  j.&  fi.  de  fili, 
preib.l.  t .tiu  5.p.q.  Alberi.in  l.fporij.ir.de  decurio. 
Deci.conf.i7i.atq;id«IUtmturper  difia.  Irgea 
pari.indignitatibu.feCollribtiJ,«tali>honoribni. 
Dilferonc  etia  quoad  fuccefiionem  pareniumde 
* quo  alibi  agemur  t Tertia  mairimonijbond.n,cll 
racramencu.ruicenim  i Deoiniliiutu  in  pir.dTg, 
V c (upradiximu.  nu.85.  Jt  87.  ett  item  facramftum 
nouallegijqnod  probatur  ex  Paulo  ad  Ephclioi.j. 
dicente  filcra mentum  hoc  magnnell.qncverbx  ita 

• intcrpretatur.JoaoreilanaivtatccllaturAinbrof. 
Catari.li.;.contraCaie.'.i.de  matrimonio.crcle- 
fiactiem  hoc  profitetur  in  c.ad  abolendam  de  hz- 
reti.dt  in  edeilio  Florentino  lub  Eugenioquarto,vt 


{.wk^aattvu  aimvi  IIUIUCICS  nOlI  ClC 

omnino  indiffolubile,  poreft  liquide  foloi  per  con- 
uecfionem  alterius  ad  fidem  altero  nolete  cohabi- 
tare,vtdixi  fupri  no.78.  atque  ideo  dicitur  legiti- 
mum K non  rarami  quia  non  cll  omnino  indillolu- 
bilc  licut  at  ratum,  ^arc  hoc  rclpcao  facramen- 
tum  non  dicitur.  Cluacrna.  vero  (aeramen  tum  ell 
lacrzrei  lignum,  matrimonium  inter  infidele,  con 
trafium  dicitur  racramftum,vt  inc.  gandemu.  de 
diiior.vhi  racramcntnm  vocatur, dicitur  autSfacr* 
rei fignum,eo quod (anCtificat  aliquid  9>nonerac 
fanfiuni  .piod  cogruere  probat  infidelibus  AlfimC 


i Vera  cnice  in  (peculo  coningiorum.  1.  part.  arr, 
d an  infidclibu.  gratia  conferat  hoc  racrimtn. 
tum  dircnttt,St  c.fcquent.  ancilm  coniuge.  ad  liilfi 
COnncrtiiniur.&  baptiaantur,matrimoniDm  antea 
concradum  per  nuuum  coorcnrumci.  gratia  gra- 


qoo.connincdncracriitellimonij.  Se  conciliorum 
auchorimibu.  Rofenfi.,  loao.  Echiui  & Alfouf.  i 
Caftro  lib.  de  hzrefibu.  in  verbo  nuptiz . S Colo- 
nienfe  cocilium  cicu.de  macrimonio.c.  qor  omnia 
Couarrub.in  epito.de  rponlal.par.i.c.  1.  f.  vnico  n. 
a.qiii  Stnd.feq.exhoc  infert  matrimonio  gratiam 
confcrre.Sacramenca  fiquidem  iioof  Irgii  g.  aciam 
confcrunt.vc  ell  reccptibimuiTi  apud  theologo.  St 
in  eodem  concilio  Florentino  hoc  docet  ecclefia. 


..^..y..u,uu,-uKsiiiuquario,vc  concrauum  per  nuuum  coolcnlumci.  gratia  ura- 

planecontrarinm  alTercce.cenrendi finthzretici,'  i.j  tumfacien. conferatur/ adcumreconico  tSolet 
quosconaincdnCiicnitcniinonilt  ScconcilioTum  t^mendohirari  >n  msrrimi^rtii.m  
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vcrfic.5.itmacrimonium,  nUlxiscrtfacramcn-  Tuiconum.i.infinc.fScdquxlboniscft 


... , V k k*.A.s  Vik  t.abi<t>iieii« 

tum  nouz  legi., gratiam  igitur  conf.Tet,q mj  pro- 
bat CoIonicnfeconciliuiKthcologi  frequeni  ius  fa  • 
tftur.vtloan.Miior  atteflatur  in  4-fi:nten,  dill.  jtf. 
q.i.notatbearo»Thomu.a.i.q.ioo.ar.  s.AlfonCa 
Callrodehzreli.inverbo.auptiz,Canaricnfiscpif 
copu.PhilippU.  I a.  St  ali}  i Didaco  Couarru.  rc- 

lacMicetg1o.incap.quidquid.i.q.i.SI.’incap.alma 

mater  in  verbo  facramentum  de  fcni.excom.lib.il< 
& in  c.cnm  ii.eccIcfi}.delymo.  voluerint  contra- 
rium alTerente.  per  matrlmon  ij  lacramencum  non 
cofcrri  gratiam, quod  vtrq.-falfam  St  erroneu  ellA 
eonfiaehodielucidiu.pcr  canone  primum  conci- 
lii T ridentini  fub  Pio  qairto  celebrati  dic.  1 1 .No- 
aembriisnni  1 5dd-fe£iioae.8.8ecouuiCoocilij  fcF 


tamen  dubitari  an  matrimonium  per  procuraio- 
tem  concraiSum  fit  facramentu.&an  gratia  confe- 
rar.ErCaietan.ina.tomo.q.  i.demacrimoniofub- 
tll i profeao ratione  probare  nititur  non  elle  facra- 
mentum.ncc  gratiam  conferre;  donec  inter  prz- 
femesconingetid  matrimonium  faltem  tacite  ra- 
tum habeatur,fed  ciu.  rcnccniiam  improbat  Amb. 
Caihari.c6tra  eflnde  Caief-li.t.c.de  facramcn.ma- 
trithonij  St  Conar.in  epito.de  foonfa.  a.  par.  c.  1 -i. 

tnaim  ntim.{.in  iinv*.  * ^n.  f! « 


• Cll  inquoco* 

firtarfacramcntumfiiatrimonij/  do^iores  dicunt 
confillere  in  verbitconrenfiim  de  przfefiti  fignifi- 
camibus.  St  hodie  iuxta  Concilium  Tridentinum 
eaverba  exprin-idebentcoramporocho  vel  alio 
facerdotede  ipliu. parochi , vel  ordinari}  licentia 
StduobiuveltribuJtelliba.,  non  autem  conlillit 
in  bcnedK‘lionibui  nuptialibus  a facerdote  fatlit 
nam  benediaionesiftzracramcncumnon  fiint.fctl 
facramcntalra quadam  & ceremonialia faeramen. 

iammaTrimonijcficomm^ncia,vidocecloann.' 
Lup.  in  trafia.de  matrimo.mprinc.nnmero.  lo.Sc 

Alfon.'a  Vericruce  in  fpccol.  coniugiomm.  1 . p. 
att.  i a.in  prine,  a.  St  j.  concini,  vbi  optime  probae 
C bencdiflioi. 
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Libro.5.  Titulo.i. 


benediSiones  nnpciales  in  ecclefit  furcipere, 
omnibut  fidelibus  qui  macrimonio  iun(;untur 
przceptuin  elTe,  atque  ideo  eas  contennere 
non  licere  fub  poena  peccati  mortilisi  quamuis  ea 
negligentia  easnonfufcipere  Iit  veniale;  InfiJelca 
autem  qui  ia  fideliate  contraxerunt,  lipofteaad 
Chrifli  ndem  conuertantur,  non  obligari  ad  bene- 
didionearufeipiendasTob  mortali  nec  veniali  pec- 
cato, (i  tamen  ab  eis  recipiantur  benefieri,  vbi  au- 
tem Neophiri  poli  • conuerfionem  matrimonium  'J* 
contrahunt,  funebenedicendi,  fi  facultas  ad  Iit,  fe- 
cundum eum  Concilium  autem  Tridentinum  lefl 
a^.  cauone.  11.  defacramcntomatrimonijllatuic 
in  hxc  verba.  Siqms\dixirttprobibithnm/i'.tnnHa- 
tij  nuptiarum  certis  tssni  tcs/sporiisti,  Japcjlitsimim 
tjje  tyrannicam,  ad  Ethnicorum  fupctfisthncprofcc- 
lam,aut  beneiiUtones,  patiat  ceremtmiat,  qmbus 
tcel^a  inilUtvtituridausn.sucritianalbsma Jtt,  Sc- 
cundx autem  nuptiz  an  fint  benedicendx,  tradat 
jj5  late  frater  Alton!,  a Veracruceinfpeculo  coniug. 
i.part.ar.  1 j.adqucinledorem  relego. t Quoad 
tertiam  de  impedimentis  matrimonij  fcircopor- 
tet,  plurima  illicitum  reddere  matrimonij  cotrac- 
tum.  Quxdani  enim  impediunt  matrimonium  cun 
trahendum,  non  tamen  diiroluunt  illud  fi  contra- 
hatur. Quxdam  liante  contradum  continpcrcnt, 
illud  omnino  impedirent  St  cbntradum  irritum  fa 
cerent;  Ii  umen  pollconttaftnm  continpunt , ma- 
trimonium nr<n  dirimunt.  Quxdam  vero  ita  impe- 
diunt, vt  contradas  fit  nullus  iplbipre.  Exempla  ‘ 
priorum  qux  impediunt  contrahendum,  non  tamc 
dilToluuni  matrimonium  contradum , hxc  funt.  <3P 
Imprimit  qui  exili  itin  peccato  mortali, non  potell 
abique  nouo  peccato  matrimonium  contrahere, 
tradat  enim  indecenter  hoc  maximum  facramen- 
tnm  authore  Florentin.  j.par.tit.  i -c.  1 9.$.  vlt.  Mar- 
ti.abAzpil.in  prin.de  pmniten.dill.s.ins.p  gl.n.j 
St  1 9.  idem  flatutum  efl  inColonienfieoniiliotic. 
de  matrimonio.c.vetumConarru.qui  prxdida  re- 
fert,de  fpfifal.a.par.c.«.in  prin.quod  prxfeferiit  ver 
bacdciliiTirdentinifer.:.).  in  accreto  de  rchirma 
tioue  matrimonij.c.i.cumlicait,  poRremo  fanda 
lynodusconiugeshortacur,vtantequ!c&trahat,vcl 
faltetriduoantecdrummationcm  matrimonij  fiia 
peccata  dii  igen  ter  c&hteatnr.  St  ad  fandifsimu  eu- 
charifli;factamctu  pid  accedar.  Sed  nihilominus 
mairimoniu  cotraduabeoqui ellmortali  crimi- 
t}6  ne  irretitus,valet,qaodpaflimeirereceptuattella- 
tur  Couarru.d,c.6.n.  i -in  fine,  t Ite  cotra  iuramem 
primo  proflitu,  matrimoniu  a periuro  cotradu  fir- 
mu  ellc.de  illis  de  fpSIic.licut  eod.tit.glo.in  c.  mu- 
lieri deiure  in.St  in  c. vlti.de  procu.in  6.  probat  op 
time  Couarru.d.c.tf.n.r.qui  8t  n.  j.alTerlc,mitrimo- 
niiiab  cxcdmunicatocotraduvaliduelle.iuxta  tex, 
in  c.lignificalli  de  eo  qui  dux.in  matri.quS  poll.per 
J}7  adult.que  tex.valde  cSmddat  loa-Maior  in  4.fTntc. 
dill.x9.ad  fi.Sc  alij  perCouar.citati.tPrfterea  fcp- 
tc  fut  crimina  qu{  matrimoniu  impediut  cotrahen 
du.no  tamfdilToluut  cotradfi, peccat  tamE  illud  co 
trahetcsmortalitcr.glo.inc-quiprcsbyteradepoc-  yo 
nitc.St  remifsio.8t  in  c.hi  ergo.ty.q.i.  & Pahid.  in 
4.d<ll.;4.q.i.coI.x.Marti.ab  .\zpil.in  Manuali  con 
f.-lf.c  j2.n.d4.PtimueH,incylluicuc  >f  gainca  vxo 
nai  marito  c6nxill'as,vclab  vxorccucblanguiacq 


mariti,8t  hoc  impedit  m3trimoniucotrahi,vt  in  c, 
rrafmilTx  de  co  qui  cogno.conf.vxo.  fux  St  j x.  q.  7. 
permultacapinila.n  tamc  fuerit  coniradu,  validu 
efl  St  firmu  no  obflate  dida  prohibitione  glo.  in  p. 
a.  de  potni.St  remi.l.  i j.tit.s.part-4.Couarru.d.c.tr. 
nnmcro  4.  Alton,  a V eracruce  in  fpeculo  coniugio. 
i.parr.art.  sj.concluf.  a. qui  hancconclufionem 
extendunt  etiam  fiquis  camaliter  cognouiteam, 
cumquahabet  publicx  luxneAatis  iulliiix  impe- 
dimentu  c.diio  pueri  de  dcfponfadmpube.t  Oberf 
men  tamen  incxlbis  cum  propria  confanguiuea 
conifsi,non  impeditnrcorrahi  matrimoniu' fecun- 
dum beatu  Tho.in.  ufentcn.dilla;  .1.0.1  .ait.vit.  Flo 
ren.  }.par.tiui.c.id.$.4.Richardu.d.dill.;4.$ihicli. 
in  verbo  matrimoniu.7.  impedimeto  vlr.Ciuarru. 
in  epito-  defp6f.!.p.c.iS.n.4.Alfbn.aVeracr.irirpe- 
cu.coiug.i.pau-.a  j.cocl.i.qui  atceflauirliac  eife  c6 
mune  thcoldgoru  opinione, rarienem  difcriminis 
tradut  dodores,  quia  &n  per  inczllucucorangiu- 
nea  propria  comilTu,  grauius  patretur  facimis , qua 
cum  cdranguinca  vxoris  patratu.proprie  tamE  pet 
incxflu  cu  cdfangninea  vxoris,  matrimoiiiu  magis 
odedicur,na  per  illu  exadio  debiti  i proprio  coi;iu 
ge  impeditur  pfdpterafnnitatccontrada.quaopi- 
nio  verior  efliudiciu  meo,qua  cottaria.ab  Angclu 
Clanafio  admilTain  fiima  in  verbo  incxRut.St  Pa- 
nor.in  c.  i .de  eo  qui  cSgno.cdlivx.ru;  vbi  ide  yolu  :c 
PrxpofiSt  como,  canoniflx  cede  Mart.  ab  Aapit.  m 
roanua.cdfelf.c.x  :.n.75.qui  ctia  huic  vitimx  adhz- 
ret  fentetix  St  Greg.  Lup.  per  tex.exprcITum  ibidd 
in 1. 1 ;.in glo.a.tic.2.parc.4.S:  an fuper  hoc  difpen- 
ftttir  Se  i quo  dixi  lupra  n.io -f  Sccudu  crioic  im- 
pedies non  camcdilTolucsmatrimoniu  efl,fiq;iis  in 
lullc  propria  occiderit  vxorema  inptcna  huius  cri. 
minis  interdicitur  ei  nefcctida  ducar  vxorcm.c.  ad 
monere,  t;  .q.a.St.cfeq.l.  I q.tit.a.part.q  .ani  duxe- 
rit fecudi,peccatlzthaliter,  valet  tamE  matrimo- 
niu fi  contrahatur.vt  ibi  notatur  per  dod.Mart.ab 
A/pil.inmairaa.conrcCc.xt.n.74..Mfon.aVeracru- 
ce  in  fpeculo  coniug.par.i  .3tc.x4.non  tamc  peccat 
fi  ei  concedatur  dilpEfatio  vera  vel  interprecatiua, 
vt  ibi  probat  Alfon.a  Veracruce.i.conclu.  fin  au  te 
vxor  occidatur  a viro,Icge  permittente,  quiafortd 
eam  innenit  in  adulterio.non  incnrrit  vir  in  huiuf- 
modiimpedimentum.atqueideo  poterit  aliam  im 
pune  diicere,paiet  ex  diRindione.  77.  infi.&  Palu- 
danodill.  74.  q.  1-  le  Alfbnf.  i Vcracrnccin  fpccu 
toconii^.  i.part.arc.  24.concln.x.Scnon  folum, 
vt  ipfe  ait,  in  foro  exteriori,  quod  omnes  fatentur, 
verum  etiam  in  foro  animx,  quandoquidem  lex  efl 
iufla  perquam  talis  facultas  concedicur.vt  optimd 
probat  Domini,  d Soio  de  iuHi.  Se  iure  libr.  ; . q^e- 
ftio. i.articul.t.cui accedit  Alfdnf.d  Veracruce  vbi  _ 
rnpra.fedaducrtendum  ell  hxc  procedere,quoties  ■ 
vir  occidit  vxorem,ex  odio,aliane  ratione ; nam  fi 
vir  vxorem  occidit  animo  ducendi  adulteram,  con 
trahit  ex  hocimpedimentum,  non  modd  impe  JiEt 
contrahcdii.rcd  eria  dirimcscontraducu  ea  cuius 
caufavxorEoccidit.vtaduerit  .Alfbn.i  Vcracnice 
par.  I ..ar.a.t.notab.t.tQuld  autc  fi  vxortKciJit  vi- 
rum an  eade  incurrat  p.r  iii?  qaida  aiur  ea  Iv  incur 
rere.ne  poftitaliu  viru  ducere  abfq;  diljicfacioae, 
fub  peccati  mortalis  pana,ita  tamen  vtficumalio 
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Dc  matrimonio,  gloff  i.  rubri. 


cor  traTcrir,  non  dir  itnarur  matrfmonfam  > hi  fant 
pjlixJ.in  4.ciiit  Marci.ab  Azpil.in  manua.cd- 
fc(T.c.it.n.74.ahj  conrrarium  volucrunr«  quod  p ce> 
na  i\zntu  viro, non  extcndarur  ad  vxorem,  cum  ra 
leimpedimencuni  non  inucniamr  (laturum  i iure 
in  foeminajicd  rannim  in  viro,hzc(uic  rentencia  Syl 
ucflrific  Alfonfii  Veracruccinfpcculoconiug.  i, 
par.a1t.24.in  fine, ratio  difcriminiseft,  quia  magis 
rimetur  quod  vir  occidet  vaorem  • quam  vxor  vi< 
rom,proprer  fescusfragiliratem, quare  iura  volue- 
runt morbo  occurrere  afsiduo,vel  quia  magis  cime 
rur.velqutaadeaquz  frequentius  accidunt,  iura 
ad  ? pcantur,l.na!n  ad  ea,  E de  legi,  atque  ideo  lea 
pernam  viro  impofuic, ad  cohibendum  eius  auda- 
clam,quamr<cminanonhabet,3dtilefacimus  per 
petrandum.Ec  quia  in  odiofis  & pcsnaiibns  mafeu 
linum  non  condpitfameninum , vt  cxprcfsim  vo- 
)i2irclor&  omnespofl  eam  in  l.i  .ff.de  verb.  fignifi. 
glo.Uyn.Imol.8c  alij  io  l.fi  ita  feriptum  fit  filiabus, 
ff.iiclcga.t.curo  pluribqsconcordantijs  aTiraq.c6 
gcllis lib.  -de rctrafluJ^.i.glo,9.n.i Sd. & ftqucnr. 
f Nccincorrelatioispcrnalisconfiitutio  extendi* 
tur,quandoeftdiuerfa ratio.  1. curatorem  cum  ibi 
notatis  perglo.Cyn.8c  Do^.C.de  intcrdi.matr.Ta- 
(b.in  l.rrafigcrc.i.col.C.detranfa. Eucrar.  in  loco 
d correlatiuis  pag.48  uBapuifanto  Blafio  in  trai5l. 
dc  correlatiuis  n.  $r.Bal.in  c.  t ,col.  i . poft  med  iuni, 
qualiter  dcmi.prop  fcu.prio.Aymo.de  antiqu . te- 
po.4.p.in  prio.0.7 : .8c  7t.Cutf.Iun,conf!6.  n.i  s .8c 
Ccq.  vbi  tradit  regulam , quod  in  his  qu»  ex  fc  ipfii 
funtcorrelatiua, VI maritus 8t  vxor,difpofiuimin  14; 
vno,non  extenditur  ad  alterum, contra  commune# 
regulas  extra  illud  indiuiduum,fupcrquofit  fpecia 
lisdifpofitio.Verbi gratia, fi pcena  imponitur  ma« 
ritorel  nqnenci  vxori , intclligitur  etiam  in  pofiri 
vxori  accipienti  a marito,  non  autem  extenditur 
ad  vxorem  relinquentem  marito, quiaeft  extra  In- 
diuiduum.Rcfcrt  etiam  Curtius  plurcscafus  in  qui 
bus  difpofitum  in  marito  non  extenditur  ad  vxo» 
tem, propter  diucrficatem  racionis&  cconucrfo:ve 
luti  iarpccic,1.2.ff.dc  iniur.vbi  iniuria  fafla  vxori, 
cenCetorfida  marito, 8c  tamen  ex  cotrario  iniuria 
fida  marito  non  ccnfcturfada  vxor::fic  & maritu* 
poterit  accufarc  vxorem  dc  adulterio,  non  autem 
vxor  maritum  vc  in  1. 1 .C.dc  adulre-fimiliter  mari- 
tus potcftHdciubrc  pro  vxore,non  tamen  vxor  pro 
marito,  )•  i.  vbi  Bald.  notat, C.nc  vxor  pro  marito. 
Prxtcrea  maritus  nobilis  vxorem  ignobilem  nobi- 
litat, l.faminz,  ff.de  fenaco.St  tamen  excontrario 
maritus  ignobilis  ron  nobilrtaturcx  vxorc  nobili, 
fccun.Bart.ln  l.vIt.C.dc  vcrb.figoi.cumsrcgulpplu 
rima  aha  tradi  pofient  ex^pla.Quamobrcm  verior^ 
mihi  viderurrcnteciaSvlncft.5:  Alfon.aVcracr.nq. 

J4J  przcedenti tradita. tTcrtium crimen matrimoni); 
concradO  impediens,  & non  dirimens, cft  quoties 
qnis  rapit  alienam  rponfanr),c.ifatufum.a7*q.».l*i4 
tKi.p.4.vb»  raptor alienTfponfe  virginis  vel corra 
p»z,non  potefi  absque  difpcnGtionc  cnm  ipfa  con 

trahcTC.T^cccnm  alia  fine  peccato,  modo  non  igno 

rctimi^cibilitcrimpedimtrnrim.vtexd.c.nanitu 

& ex  Thom.  i . ? .q.’7*art*4*probarff at. Alfonfii  Vc 
racru.io  fpcc.cQiiiug.i.p.ar.i5-MP>CMvcr6  virgt- 
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lum  ToluMniiiare  citiiliiiion  (lotellcum  ea  contra^ 
here, l.vnica, C.dc  rap.virg.e.pI,cDir,&  c.dc  puelli, 
e.q.2.i(ire  r.imcn  poiirificiohac  in  fpecie  non  im. 
pedirurniatrimoniuiHipotriintniiiique  cotrahere 
ablqued>rpeiiratirnv,c.i'.erctra  dc  rapto, ca.i. dea. 
dalte.quibtisiurihusappareccorre^um  iuacinile, 
& Iu,  aiiriquum  canonicum,vt  adocrtii  Palud.in  4. 
diO.  ;4  q.  1 .quod  obtinet  non  modo  ponquam  re» 
ftitutafuerit,ver«inetiam  antequam  rcflituari<r,ex 
fententia  Maioris  in  4.dift.  i<>.q.a.contra  Marti.de 
Magiftris  in  lib.de  temperantia, q.de  rapta,  qui  vo 
luitcontrarium,8reonclnlionem  maioris  Tequitur 
CouatT.2.p.epit.c.3  J.y.in ptin.&  Alfon.  i Vcrjcr. 
in  rpccul.coniug.i.p.ar. : ; .in  ii.rapior  vetd  corrup 
taviroq;iure,6i  ciuili  8t  canonico, potefteumrspr 
ta  contrahere  !t  cum  aliaquacumq;  abfqi  peccato^ 
vt  ibi  aduertit  AlfonU  Veracr.  Hodie  vero-aliud 
ilaiuit  racrolan.rynod.Trident.ref.2  a.c.d.  dc  refor. 
marionc  matrimonij,  in  h»c  verba.  'Dicernit/ireit 
/fnodusMltr  rjptor-m  ^ r.ipUm , qtiatijin  ifjn  in 
putejiali  raptoris  monftrit  .rsutlum  pojjs  loitjificn  mst 
trim<missm,qs$e<t  fl rapta  d r.sptoreJeparJta,(j;-in  loco 
tulo^  hbcro liflstu it  iUum  bahtrc  in  virum  cemf  n . 

jerit, cam  raptor  in  •oxor!  bjbcat.Etnibtlominuirap 
toripft, at  cmms  illi  con^lium^ssxilium,^ factorem 
prabtntcsjunt  ipfoutrt  cxcommtmieati , aeptrprtao 
mfamcta-mniumquidignitalumintapaees:  c^cterki 
fierintje  proprio  gradu  decidant : teneatur  pralered 
raptormuhirem  raptam,  ftue  eam  in  vxori  duxerit, 
fisu  ni  duxerit  dtceter  arbitrati  iudicit  «.  t Qu  ar 

tb  crimen  impediens  te,  non  dirimens  mstrimcniu 
cftiiiqutscxcoiugibnsmalitiorefiliu  proprium  in 
bapiifmo.vclcbflrinationetenucrit.vrmatrimonio 
inlidietiir,hac  (iqnidf  infpccie  perdit  iusexiecdi 
debiiii  abaltcroconiugc,8,’  non  poteft  prima  Vxor 
re  mortua  matiimonib  <11  altera  c&trahcrc  abfqiie 
difpenTatione,vtinc.deeo.;aq.i.l.i4.  ci.2.p.4. 8e 
l.<5.ti.7.ead.par.proptcrc6parernitaii  etenim  qcS 
cnenniuge  contraxit,  nonppteft  debitu  exigere, 
reddercautc  tenobiiur,fecnrd.Mart.ab  Arpilc.in 
inann.conf.c.iO.n.rj.Jrc.  22. nn.74.Qniautd  filium 
propriii  tenuit  in  bsptt(mo,velconfittnationc,  feil 
ron  animo  infidianditfen  fraudandi  coniugf  debi 
Io  matrimoniali, perdit  ius  exigendi  debiia  prop* 
ter  aopateinitate  contraflam.non  tamen  impedie- 
tur mortuo  coniuge.cfi  alio  line  difpenfatione  con 
irahcre,vt  eftauih.D.Th.in  4.rent.difl.4-.&-  ibi  Pa 
lii.&t  Vuendeli.Hofti  Godof.Toa.And.A  Ant.inc. 
fi  vir  per  cex.ibi  itifla  gl.de  cogna.  fpiri.  idc  reluit 
Matt.ab  Aapil.d  c.id.n.]4.SiIuer,in verb.  matrimo 
ni&,8.q'.?.Allbn.ii  Vcracr.inrpec.rooiogio.i.p.  ar- 
ti.sd.concluf.r. alter  verd  coniugiufflquinon  fuie 
in  caufa.non  priuabitur  iure  exigendi  debitum,  vc 
ipCe  Alfbn.prohat.vbi  tamen  aliquis  coniux  tenue- 
rit filium  in  bapcifmo , vel  cuimpropter  necersita- 
tem  baptiraueric, quia  aliis  non  potuit  raliitipar- 
uuli  prouidcrc,nec  peccat, nec  amittit  ius  petendi 
debitu.necaliudimpcdimeniu  incurrit, nec  firpara 
ri  lenebitiir.quonia  beni  ferit, vt  in  e.  ad  limina  B. 
Pei.jo.q.  ‘ . Alfon.a  Vr racru.d.ar.id.fcd  fi  coiugeg 
ambocxpropofiio  fiH6  de  facto  fonte  leuauermr, 
ndpoiciCit  alter  ab  altero  debitu  exigere  c Anigalq, 
C a qbtmuii 
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quiRiuUreJdere  teneatur  vc  !nd.cap.  H vir  de 
na.rpirttu.  Martiab  Astpilcucca  in  manuali  cofcito 
romcap.i5.numero  $4.nnaacem  alrer  eorum,  vcl 
vcerquereabftinere  nequeunt  idirpenfationem  ab 
epifcopo  petere  poterunt»  vtpoce  quidifpenfare 
non  prohibatur  fecundum  Anconinuni.^.parte  futn 
raaticttl.i.capic.i  5.1. colum. 2. idem  voluit  Silued. 
in  verbo  macrimonium  8.quzd.7.arg.eorum  qu« 
notant  Panormita.  utalijinc.  j.deeo  quicogno. 
conf.  vxo.  fuart  & fumma  Kofclla.  in  verbo  imped 
mentum.6.Marr.  Azpilcue.vbifupra.  t Quintum 

^44  crimen  impedient  non  dirimens  matrimonium 
ed»n  quis  occiderit  prxsbyrerum  cap.s.de  preni.Cc 
remifri.t4.tiruI.3.part.4.Mart.ab  Azpil.in  Manua 
li  confcf.c.i  2 Jiume.  74.  Sextum  crimen  ed,  fi  fccic 
aliquis  poenitentiam  fotennem  cap.  de  his  Bt  c.anti 
qui.j  j.q.a.Septinium  crimen  ed,nauis  fciencer  co 
traxerit  cum  moniali»  non  enim  poterit  aliam  du« 
cere  vxorem  abfqiiedirpcnracionc  fub  poena  Ictha» 
Iis  culpx,Ii  tamen  contraxerit  non  irritabitur  ma* 
trimonium  cap.virginibus«c.hi  vero.  27.q.i*].i  j.ci 
tul.2.part.4«\farti.Azpii.in  d.manualicap.  2t.nu« 
74.1. 7*tit.ao. infra  lib.S.vbi  dicam.f  Alia  irem  dixi 
mus  impedire  matrimonium, d co  nondum  cotrac* 
to  acciderint, non  tamen  dirimiit,  Ct  poted  contra* 
dum  eueniant.Hxc  funr,  afHnitasqux  impedit  ma 
trimonium  contrahi,  etiam  d contingit  contradis 
fponfalibus  de  futuro»  fponfu^eitimcognofcens  car 
nalicer  confanguineam  rponfx,non  poted  cum  fp6> 
la  macrimonium  contrahere  capir.liceras  de  defpo 
latio.inipub.capic.a.de  co  qui  cognof.conf.vxor. 
ru2.l.8.cicuUi.parc.4.vbi  autem  matrimoniocon* 
trado  maritas  cognouerit  confanguiocam  vxoris» 
Qondidbluitur  matrimonium  cap.  r.cap.difcretio 
nem  capit.pen.de  eoqtii  cogno.conf.  vx.  diz^dc  & 
icruitus  impedit  macrimonium  contrahi,  fed  d c6< 
trado  iammacrimnnio  ruperuentac,  non  dirimit 
contradum,Couarr u.in  epitome  dc  fpofal. : . part. 

1^5  c.d.$.i.infi.tSuntctiam alia inipcJimctaqufnon 
dirimunt  matrimonium  contradam , rametd  pec« 
cccgrauiter  illudcontrahcns»  velucid contra  iudi- 
ets  prohibitionem  ,epifcopi,vel  parochi,  quis  ma- 
trimonium contraxerit, peccat  mortaltccr.tcnccta 
men  contrada  fecundum  Paluda.  n.  4.  didind.  2 S. 
qu;d.  s.colum.  i.Sylucd.m  verbo  matrimonium» 
7.qu«d.  i.Marti.ab  Azpncttc.in  Manuali  cap.  2 2» 
oum.is8.pertex.iQ.c*i*ae  macri. coiitr.con.  interd. 
eccief.i.iS.in  princ.ric.i.  parc.4«Idem  erit  d contra 
prohibitionem  temporalenf  legis autfummi  pon- 
tidcis  quit  matrimonifr  concraxerie, peccat  dquidd 
nubendo, fed  nihilominus  valet  matrimoniu,  lic^c 
fecus  dr,d prohibitio  habeat  caufam  perpetua.fecii 
dum  glofT.in.c.  tu^  de  fpofa  duo.  vbi  Panor.ide  Pa- 
noJn.c.ad  didbluedum  dc  defponfa.impub.DomU 
conf.;  j.colum. $.pcr.c«  vltim.de  matr.con.cont.int. 
ecclef.Deci.in  cap'.z.de  ted.glo(nindgnisiu  Clem. 
1 .in  verbo  inhibentes  de  iure  patro.quam  comme 
datlafTo.inhnon  dubium  n.iS.C.delegib.Couarr. 
ineptto.defponra.2.part.c.(;.in  prfn.o.6.quiexhoc 
in(erc  matrimoniuexlcgisprohibitionelire  pende 
te  contrahi  non  debere,  cap.tua  nos  defponla  duo. 
cap.cum  Apodol  ica  dcfponfal.  conrradum  tamen 
tenet  iuxta  commune  iateUedum.d.cap.cum  apo- 


dolica,  nidconrrahms  crediderit  primum  matri- 
monium,fuper  quo  Uagatur,validii  cdc;tunc  enim 
eiTccdefcdusconfcnIus, atque  ideo  non  valeret,  fe- 
cundu  Abb.io  d.c.cum  apodolica  defponfa.  & Co  • 
uarrub.d.c.  6.num.d.in  d.  fed  ne  erres  hac  qux  de 
matrimonio  contrado  contra  interdidu  ecclcfix 
diximus, incelligc  tuc  valere  cum  fadumdieric  iux- 
ta formam  concil  i j Tridencini  fefsione.  24.  in  de  - 
creto  de  reformatione  matrimoni  j cap.  1 « Nempe, 
prafenteparocho  vclaliofacerdote  dei|>nusparo- 
chifeuordinarij  licdia,&  duobus  vel  tribus  cedi* 
bus,quia  alias  conrrahenCeI  inhabiles  redduntur 
147  adde  contrahendum.  fTempore  etiam  feriarum 
in  quibus  interdidx  fune  niiptix, contrahentes  ma- 
trimonium peccant, non  tamen  ob  id  dirimitur  ma 
trimonium, capic.cum  oportet  & fequent^  ;.qu^d» 
4.cap»capcl]anus  de  feri.l.  1 3.  in  fi.cic.2.par.4.&  vi 
de  circa  hoc  Marti.ab  Azpilcueta  in  manuali  con- 
fcirotum.cap.sx.num.7 1 . & Alfonf.  a Vcracruce  ia 
fpecu.coniug.1. parte  artic.t4«Adaertendum  tanie 
edipcr  facruiii  concilium  Tridentinum  anathema 
tizari  eum, qui  dixerit  prohibitionem  folemnitatis 
nuptiarum  certis  anni  cerriporibus  fuperdicionem 
efretyranicam,&  ab  ethnicorum  fuperditione  pro 
fc£cam,vc  in  d.fefsid.t  a.canone.ii.de  rrfitrimonio. 
£t  ab  eodem  concilio  datuca  funteemporaiquibus 
nupeia  celebrari  prohibemur,  nempe  ab  aduenta 
domini  nodri  IcfuChridi  vfqueindiemEpipha- 
niz,^  aferia.4.cinerum  vfquead  odauam  pafcha- 
tis  incluno^,in  alijs  vero  temporibus  nuptias  foleri 
oiter  celebrari  permittit  fanda  fynodus,  ea  ;amc, 
qua  decet  honedate , vc  dant, cura  inciibit  epifeo- 
pisex  eodem  concilio/aoda  enim  res  ed  matrimo' 
nium,8e  fand^  rradandum,vt  in  d.fefsione.  2 4.cap. 
i-g  ultimo  dc  matrimonio.f  AUud  impedimentu  ori- 
tur,ex  eo  quod  quis  tenet  puerum  baptizandum  ia 

cachezirmo,quiHrantebapttTmu,namexliocc6trft 
hinir  quxdamcognatiofpiritualis, etiam  n puerum 

non  teneat  tn  bapcifmo,ied  folum.vt  dixi, in  cathe- 
iifmo,&  hoc  impedit  contradum  deri,  fed  non  di- 
rim  it  comradum  podea  fadum,vc  in  cap.  coiurac 
to  dc  cogn.fpitiru.d  in  c.pcr  chatezifmum  eodem 
titulolibr.  b,Bc  ed  communis  theologorum  fen- 
CentiaiiT4.renten.didin.42.cede  Alfanfo  i Vera- 
crucc  i n fpcc.  coniug.  t ,part.  art.  a 1 , vbi  rationem 
afsignat  ex  diuoThoma  d.  didind.4s»  quia  in  ca- 
thezifmodtprofefsiofuturi  bapeirmi,obquodori- 
tur  impedimentu  aliquod, ficucexfola  promifsio» 
ne  nuptiarum  infurgic  impedimentu  publiczho- 
nedacis , vt  infra  dieS,  dc  perfolS  promifslonc  quae 
dcin  cathezifmOjCum  de  nde  catholica  teneda  in- 
tcrrogaturpucr.oricurhfc  cognatio  fpiricualis,que 
impediccontrahendri,redn6dirtmic  corradu  ide 
voluit  Marti.ab  Azpilc.in  manuali  confefforum.  c» 
3 2.nu.72.fcdquamuisquoad  vinculu non  dirima- 
tur macrimoniu  hac  in  ipecie , non  tamen  poterit 

dcbicuexigcrcabfq;difpcfacionc,vtprobatAUbnf- 
iVcracruce.d.articul,  it.ex  tcxt.incapirpcrue- 
14P  nit.|o.qu2dio.i.t Aduertendum tamen cU, quod 
quanudmoJum  dona  fpiritus  fandi  (untfeptc,ica 
& baptifmatis  dona  funt  etiam  feptem,  vt  in  c.  per 
ucnit.jo.q.  i. Primum  falis  collacio.Secunduni  i\xn 

rium  & narium liniiioi;uaifputo.Tcriium*fii;'ium 

crucis 
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cntcii  tit peftort  Fadom  & in  fronCe.Qnartam,o1ei  tra6tf ram,ca  non  confenriente,non  poceA  alia 

facraCi  perundio.Qutncum,baptirmi  ablutio.  Sex-  ccre.rcd  conringitnrreruareprotnirsroneir.riibpcc 

tum,in  vertice  chrirmacisperondlo.SepcttnunK  in  cari  mo;;alis  pctna,ii  ramen  dc  pr^rfcnti  contrahar 

fronte  ngmiin.PerrolQm  tamen  cathectfmuni  > cumatfatvaleriiiacrimonium.&roluuniur  (ponfa^ 

noopcraLlia  qac  ipfum; praecedunt  » contrahitur  ha  de  futuro, vc  in  c.li  tuter  virum  de  Tponfa*  (Vin 

cognaciootf  fptriCttaJititnpedimentam.  Eilauccm  c.i.dc  rpuiifiduoJiasc  cft  communis  omnium  fen- 

caibecirmosmAru^io  illa  quae  baptifmomprxce*  ttnna,tcile.Mfoo.a  Veracruccin  fpcculo  comugl 
dittCiam  falis  pabulum  ,&falio«  apponcio*  & olei  1 .p.art.  1 «.eum  concordan.fupra  0.4;.  Sr  Tequenti* 

pernnAiotft  fimllii  non  dicantur  cathecirmus,  fed  15  4 bus  a nobiscongcOis.t  Sunt  prxterca  alia  fortiora 
exorcifmat.Pcr.dePalude  in4.rcntentiaruin  dtOin.  impedimenta,qtKrnonmod6  impediunt  rnarrimo 

42.Alfon.aVcracroccinrpcculoconiugio.  parr.i.  t)iumcontrahi,(cd9r contradam dirimiir,hxcrimC 

art.za.dubio.t.fandutThom.  quotlib.i  a.arti.ip.  duodecim.  Primum  error perfonx  quoad  fubflan* 
Durand.  d.diftin.42.  Marci.  Azpilcue.  in  manuaii  tiam»qtiia  forfitam  credidit  quis  eam,cum  qua  c6- 

confciT.c.a 2.n.72.  t Aliud efl  impedimentum  voti  traxit ciTe Mariatn>quam aliis agnofccbat  vifu  vel 
iimplicisi  Hquis  Deovoucric  caAitatcm feruarCr  auditu, 9t  noneratnin]oannx,taliserrorimpedit 

aut  religionem  intrare  fimpiicicer  «cnun  folenni*  matrimonium  coiuraheodum  &dit:mitcomradft» 
tcr.Solenncenim  vocum  ht  perexprcfTam  vcl  caci  theologiin  4.di(f.?f:.outa  vbl  e A talis  error  deficit 


tam  profersionem  in  religione  approbata  fadtum, 
vel  per  ordinis  facri  fufccpcioncm,  vt  docet  Mart. 
Azpilcuc.in  manuali  conftiT.c.as.n.j.Sc  7^. votum 
finipiex  impedit  matrimonium  con  trahendum, Icd 
non  dirimit  contradam:  fecundum  Augufi.  in  lib. 
de  bono  coniug.ad  lulianum  c.i.5c  plunou^  feque. 

2 7.dinmd.Innoccn.in  c.rurfus,&  ca.  con(iilai[,qai 
clcri.vel  votien.cfiquc  communis  iiirifcuniultormn 
fenfcncia&  theologorum  in4.difti.^S.  ccftc  Alfon. 
i Veracrucc  in  fpcculo  coniugio.i.  p.  arci.i  s.dixt 
J51  fupfanu.70. & 71.  t Sed  contrahens  matrimo- 
nium poli  votum  iitnplex  pcccat  Icthal  ttcr,cxconi 
muni  fententia  theologorum  fle  canonriUrummoii 
fchimqui votum  emtfsic,  fedaicerqui  fcienscum 
eo  contraxit, fecundum  glofl*.  lingularem  in  ca.nos 
nouim^  1 7.q.2. Marti.  Azpikue.  in  manuali  con- 
fv iV.c, 2 Peccat  etiam  moTtaUccrii  exigi:  de- 

bitum coniugalc,non  vcr6  reddendo,  ik  licet  pec- 
cet femel  exigendo  dcbitum.non  peccat  quoties  it 
lud  poftea  cxcgcrii , iuxta  communem  opinionem 
cauoniAarutn.tcfic  Angelo  in  lumma.cui  fcntciui* 
accedunt  Holii.  & Cardi.  in  c.  rurun,qui  cleri. vcl 
voucn.Domi.iSoto,hb.8,dc  iuki.  & iur.q.i.  art.i . 
Marci. AzpiUin  manuali  in  c.i  2.11.47-  Prob.n  opti- 
mis rationibus  Alfonf.a  V cracruce  m ipeento  coti 
)fa  iugiofuni,  I. p.art.  1 s- dubio. I.  4 Pcccat  innili. 
ter  qui  votum  cailitatis  iimplex  ctncfMt  fi  mortua 
prima  vxorc  cum  ali.a  fecundo  contraxerit,  quo. 
niam adhuc  tcnctnrvocum  adimplere , vnbidem 
dixit  Alfonf.  a Veracrucc  dubio  idcinque  cita 
aflcucracdubiofcquenri.ii ambo  cunin^vs  conti- 
nentiam voacrant.  Quin  acvltimo  dubio  probat, 
non  peccare  cosqui  coufilium  dederunt  alicui. qui 
votum  fimplex  cmiiT..rat,  dicentes  nubendo  pecca 
re, fed  valere  matrimonimn.Imnio  ii  eum  viderint 
incontinenccm.liciccponc  confuterc , fv  non  abfli- 
nes  te  a mulieribus , nube:  mcliiu  d\  enim  nubere, 
quam vri, fecundum  Aooftol.». ad Corm.7. 
doquidem  ei  qui  prxilock  maius  patrare  facinus,  i 
confulcrc  ppilumos,  vtfaciacquod  nitousmalum 
cll.  Ncc  id  peccatum  quidem  c/l,  fed  bonum  po- 
tiusconfilium.vt  pluribusr^itiooibus  & facr.r  ferip 
curzccihtnonijs  probat  Alfon. a Veracrucc  infpe- 
culoconjugio. i.par-ariicul.i  ^.qnem  rogo  vidca«, 
t Aliud  cft  impcdimcncumfponraliorum.Iiquisoc 
^ nimpromiiictb;niioz,recuiucama»imdntumc6- 


confenfiisiqui  potifrmium  exigitur  in  niarrimonia, 
Canquam  ipfiuslub(lantia.Nam,vt  cAauthor  ArilK 
3.de  anima  con.iy.iiihii  voliiumqu>n  p^a^:ognitu, 
fed  cum  in  perfonacrranir  ,non  cft  cognita,  ergo 
nec  volita,deficrccrgo  confcnrus,5:perconrcqut'it9 
marriinooium  non  valci,c.  i.c.ciim  locum, c.tuz.flt 
c.cua  dcfpunfal.ExcmpIi  toco:iacoh.Liacognonit 
putans  ede  (lachcl.Gen.29. quare  dolores  an>rut 
intercos  non  fiiifiematrimoniii  propter  errore  per 
(onxdKccpoOcattiericper  confenfum  confirmato 
fcciiD.VigucHi.ir.fufs  inftitur.c,i6.f.7.vetfp.Alfon* 
*V’’cracru.infpcc.coniog.p.!uirM8.concI.i.Marf. 
Azpit.in  nianaa.confer.c.it.n.t  r.1.io.tf.2.p.4.vbi 
Creg.Lup.tn  verbo,c  viniclTe,tradirexomplu  hoc: 
fiquis  procul  in  remocis  locis  afiererct  fc  filffi  cuiiir 
dam  regis  aur  principis,  atque  ideo  cum  foeminl 
•liqua  hoc  credencecontraxcrit  marrimoniuni,di. 
citnullum  cire  9<  irriium  propter  defefltum  con- 
fcnfnsicum  vbique  haberi  polsir  notitia  talis  regit 
vcl  prmcipjs,ficquc  muticrcrediditleconrcnfifle  in 
filium  talis  regi s^St  non  in  eius  loco  fuppofico , qui 
infimz  condititiniierar.  cirtt  Hofiien.tn  fumma, 
rirul.de  rnarrimo.  ^.qoilircr  impediatur  verfic#  i« 
&requent.flf  beatum  Thom.in  4«diA«]o.  fubdice- 
tiam  Greg.Lup.atiudexeinplum  dicens,fi  quales- 
hiTnaconfeniicinprimogcnitum  comicis,  vel  du- 
cis,8r  alius  qui  nou  erat  primo, fed  fecunddpenuuf, 
fuerit  fuppofcm,non  valet  matrimonium;  qtiian6 
confenfitnifnn  primogeninim,rccond.gl,infuinm* 
ap.q.  I .matrimonium  liqiiidem  per  errorem  perfo 
n«contra,hum  non' va}cr,vcca.t29.q.  1. Marti. Aa- 
pilcue.in  manuaKiconfef.c.za.n.e  i.nihilefiimma- 
gis  contrarium  eft  conienfoi  quam  error,  1.  fi  pec 
errorem, iKde  iurif<i.omn.iud.l.alioqui,fr.decontra* 
empc.htc  deniqueeA  communis  fententia, cui  ad- 
hasrent  Orcg.Lup.ind.l.io.cit.a.  p.4.  Alfonf.aVe- 
racrudn  fpcculo  coniugior.t. par.  art.a  8.concluf.u 
Couarruu.in  epitome  de  rponfali.i.par.c.  j.  $.7.  fle 
•lij  frequentius,  t Error  autem  qualitatis  perfo-  ' 
DZfVelfortunxnun  eueenae matrimonium  , vtfi 
qiiisconrrahitcumCacherina.quam  credcl^aC  ef. 
fc virginem , VI 1 dioitem  .vcl  admodOm  nobilem: 
fl£  tamen  nec  cit  virgo,  nec  diiics,  nec  nobilis,  ce- 
ticfprofcct6ma(rimonium,$.hisita  ?£  f.non om- 
nibus ^p.qux  A. f.l.io.tir.2.parr.;*qni:i  error  qualk 
catis DOQ  lariacaliquid quod  litdcfubllamia  ma- 
C s triniouijf 
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trimonij.Tta  refblautDD*rup.ciutii0(  Alfbn.a  Ve<« 
racruce  d.arc.zS.inh.hoc  cudiccxemplum.fi  mu- 
lier contrahit  cumFoannequem  oprimdnoair>red 
decepta  putat  eum  cfTe  primogenitum  comiiitBc 
fuuentaniyvc)  aliud  nmiletalfcritque  hac  in  fpecie 
.va*ere  matrimonium.Non  enim  hic  ioteraenic  er- 
rorperfonxquippeqnam  optime nonittfed  error 
dumiaxat  conditionis  vel  qualitati s,quia  credidit 
e(Tc  filium  primogenitum,  & non  erat, talis  error 
no  euKuat  matrimonium»  niii  concra«CFns  e(Tet  fub 
ea  conditione  geflus.  t Error  enim  tunc  impedit 
a4^uin,quandocontingitcircaea  quefunt  defub- 
Aantiaafius,  vtii  in  matrimonio  contingat  circa 
pcrfonas»vel  circa  mucuam  corporum  potellatenrw 
Hinciofurgic  fecundum  impedimentum » nempe, 
conditio  ieruitinismamn  matrimonium  contradu 
fuit  inter  duos, alterum  liberum  , alterum  feruum, 
ignorata  per  liberum  conditione  feruirutis,  matri- 
monium miiiiim  ef!,  non  enim  folum  hoc  impedi- 
mentum impeditcoirrahendum, verum  Scdirimic 
contradam, vt  ir.  c.propofuit.ii  c.ad  noOra  de  c6* 
iug.feruo-l.i  i.ti.2  p.^.ratiocl>,quiaextali  errore 
nimis  Ixdicur  liber  contrahens  matrimonium  cum 
ancjl)a,primuni  in  bono  prolis, quia  eam  nn  habet 
tn  potenace,6c  in  bono  fidei, quia  ancilla  non  pote 
rit  ci  debitum  reddere, n forte  impedita  fit  iulTu  do 
m jni,df  in  bono  facratnenti,hoc  e(l,in  cohabteatio 
Dts  infeparabilitate, poterit  fiquidem  dominus  an- 
cillam vcndcre]&  in  longinqua  mittere  loca. Si  ta- 
men feruus  comrahaccum  ancilla  credens  eam  Ii- 
beram, nullum  e(l  imped  imenrum.cont  «'rerque  fit 
eiurdemconditionis,fecundam  Aogel.in  verb.ma- 
trtmonium,j.innpcdimenro.  pf.id.Mart.Atpil.  io 
d.manualiiC.zi.n.p.vbi  plurcscafus  decidit 8t  a- 
lios  plures  Couarr.in  epir.de  Tponfix  .p.c.^.$.7.  n.u  j 
& Alfon.a  Vcracru.inlpecu.coniug.p.r.arr.?9,  & 

; o.Thcologi  in  4.(enren.dift.'  ^.vbi  Domi.i  Soto, 
lyy  q vnic.arr.t.conL.i.fc di(V.jo.q.i.ar.i«conc.:.tTer 
t ium  impedimentum, eA  votum  folene  per  i^lfgio 
n is nrof,;rsionem,vel per facri ordinis  rufeeption^, 
quoi  nimirum  tmpedit  contrahendum  & dirimit 
concra<51um,c.presbiteris  I7.dilf.c.i.^c.infinu5te, 
qui  cleri.v?!  voacn*c.vnico  devoto  li.d.cuius  ratio 
ei), quia  qui  alteri  eO  obligacust  fi  ei  tradidit,  nulli 
alij  dare  poteri t,fed  qui  votum  folemne  facit  obii- 
gattiscll,  & traditus  Deo  cui  fe  vouit  profitendo, 
quomodo  ergo  poterit  fe  alceritradere  in  matri  mo 
nium,vt  Alfbn.probat  in  fpecuf»  t .p*ar.^  i . tex.  in  1. 

1 i.infi.ti.2.p.4«$(  non  valere  matrimonium  edera 
dium  ab  coqui  facrisordinibuseO  infignirus  pro- 
bat tex.in  c.li  quis  ft;c.erubercanc,}2.difiImoiiTe 
gulariseflqui  fic  contrahit, d.c.i,&  a.qui  cleri. vel 
vouen.ipfoq:  iure  excommanicacus,Clem.vnic.  de 
confan.^t  afnn.alij«q;  prenis  puniendus  i Ioa.Bcrn. 
de  Luco  enarratis  m pra^i.cnmin.canooica.c.74. 
jg  t Nec  vnquam  licuit  in  ecdefiaracris  ordinibus 
iniciarismatrimonium  contrahere:  nam  & ab  ini- 
tio rcnafccfttis  cedefiar  hoc  prohibitiim  fiiit, vt co- 
i)ac  ex  canonibus  Apofioloru.c.a^.  cuius  verba  ex 
Haloandritratlacionchacrnnt.Ex  hisqni  coelibes 
in  clerum  perucneruut  iubemus  ledores  cantum  & 
cantores, fi  velinr.nuprias  conrrahant,ha^enus  ca- 
non,Grzcis  autem  folis  licuit  vci  cooiugio  coacta 


dio  anteficrum  rofceptucn  ordinMon  aatd  poft  fa 
erum  ordinem  concrahere,ca.comolim  de  clcric- 
coniuga.c.deryracurana,s8.di(lindlio.Alfonr.iCa 
ftr.lib.de  hcrel.in  verb/acerdatium,Toann.£rhiuf 
contra  Lucher«tir.  t p.InchiridiUacob.Septima«  In 
inftica.Cathol.c.40.n*i.vfq;  in  fin.vblquod  inquifi 
toresde  hoc  copnofctmt,  AlfonfiVirucfiosPhilipi- 
ca  ip.Ioan.Maiorio4uiiftin.a4.q.a.5crurfas  di- 
ftin.a7.q.i.loan.ArboreuiTheo(ophic  ltb.s*ca«7. 
AlbertusPighiu9CO&trouernai5i^obcrnil  Arbori 
cenfis  in  tra61a.de  facerdottim  ccelibaroCooartou. 
in  cpit.de  rponfa1i.a.p.c.5.$.  & deinceps  ho- 
die tamen  decretum  extacConcihTtjdeDC,feCi4« 
de  facramento  macrimonio,cancme.p.  cnias  verba 
ronr.,^/f«/i  dixerit  ckricot  in fietis  ordimkut  Mefli- 
iutouvel  rtguLr^»ctftitJtemfilemniterfrcfifii,fef' 
fe  matrimonium  contrabtrt,comtraSiumqut<faiidmm 
eJft,non  ohfiantt  lege  eeeUfaJhsayVei  votoe^ 
nibil  aliud  e fi  qudm  damnare  matrimomum,  poffif, 
omnes  contrahere  matrimonium  qui  non  fenttunt  fi 
tajhutii^iamfi  eam  vouertni^habtre  donum , aM- 
tbemafiucum^eusidre^e petentibus  non  def^ek 
nec  patiatur  nos  fupri  id  quod  pojjumus  tmtari, 
dlenus  canon, verum  is  qui  in  minoribus  eft  confti- 
tutus  ordinibus, non  prohibet  Cohciliinh  quin  lies 
tc  & abfque  peccato  pofsit  ante  fubdiaconara  ma- 
trimonium contrahere, prout  & iure  pontifici  per- 
mtiTum  erat,vt  in  c.  1 .vbi  dodl.notanc  de  ckdi.  con 
iuga.l«itf.ti.a.p.4.cum  coricord.ibi  perGreg.Lup. 
tradiris,idem  voluirSyluefter  in  verbO,Cttacrimo- 
nium*8.impedimento.it.q.eCiam.n.  & in  verbo, 
clericus,q.4.Marti.Azpil.in  maitu.c.s2.nu;M.Co- 
uarr.d.c.d«$.j.Q*^dofinea(Terens  hac  in  rpecie  va- 
care racerdotia,qu«coniugatus  obtitscbat  ectam 
ante  copulam,  t Certum  impedimentum,  oti- 
' tar,exdifparica!tu,Onftianusenim  ludzamaue 
paganam  vxorem  ducere  prohibetur , 8e  Chrrftia- 
na  ludaum  aut  paganum, nec  valet  matrimoniunf 
inter  eos  contradeum^ap.  non  oportet,  & cap.  ca- 
uc.s8.quar(l.  i .notat  Tdagifter  fenten.  in  4.  diftirrdl. 
^p.noftratesin  cap.i.derponfaliibeatus  ^mbro• 
iiusin  lib.  i.de  Patriarcha  Abraham,cap.p.  1. 1 1.  ri« 
a.parr.4.rario  huius  eft, quia  non  decet  Chrifttco- 
lam  matrimonium  contrahere,in  quo  non  cHet  ra- 
tio facramencitfed  inter  fidelem  & infidelem  non 
eft  ratio  facramentitCum  alter  eorum  bapeizatus 
non  e(Tcr,non  ergo  poteft  inter  cos  rerum  efTc  fa  • 
cramentum  matrimonij.haceftconclufio  Theolo 
m3rumin4.dift'n.^9.vbiPatuda.qurft.i.d(  Scotus, 

^ loan.Echius  in  homilia  7 i.de  racramemis,hrc  au- 
tem prohibitio  eft  de  lurc  poficiuo humano,  noti 
de  iurtdiuinofeu  naturali,  ficutifcribnnt  Scor.  & 
Palud1.in4.dift.  j9.q.<.idqueexpenduntex  autho 
ricicc  beari  Ambrofi,vbirupra,Auguftinlde  adnl- 
Cerioconiug.c.t5.&  in  lib.  de  fide  & operibus, ca, 
beatus  Hicron.tib.'.aducrfus  loueoianumfie 
Cyprian  lib.  j.aduerfiis  ludzoscap.da . quin  & ab' 
initio  rcnafccnris  cedefi*  prohibitum  erat  coniuf- 
gium  iftad,aurhoncare  Apoftofj.s.adCorint.cap.- 
d.dicenrisno!iteconiungicum  infidelibos,&  i.kI 
Corin.^.id  vetare  videtur, quod  pluribus  ali)s  au-' 
thoriratibusprobacCouarruu.inepitom.dcfponC 
a.p.c.6.$.  I xj)u.  i«&  a.&  Alft>n.i  Veracruan  fpeco- 
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iCo  locomug.r.p.ar.jx.T^sn  autem  infidelis  cuininh 
dcli  aD  loicio  coiuraxcrant,lucc  alter  ad  catholica 
fidem  conuertatur}nonruiuiturmacrmiohium»nifi 
infidelis  nolit  cum  Hdcliabfque  cuntumelia  crea- 
toris  cohabitare, fi  cauicn  inndcUiabiquccoatumc 
lia  cohabitare  voluerit, cou/ulic  Paulus  Hdeii , me 
infidelem  diini(cac,ne  deterior  riat,  potent  tamen 
fi  velit  quoad  thorum  fcparacioncm  uccre  Paulus, 

1 .ad  Corint.7.&  in  q.concilio  Toletano  c.d  4.&  in 
c.liidzi.ab.q.  i .ita  relidet  loan.Arbor.Theofophi^ 
lU).5.c.io.Couarr.inepir.dcrponl.p.i.c.6.$.n.  n.a. 
in  ri.&  rurfusc.7.f.4.rK5.Altdn.a  Vcracru.iii  fj>ccu, 
i.p.art.}a.concl.4.fStd.inquoaflcrunt  crraiic  ioa. 

1 gncum  iu  hrideicommidum  0.14^.  ad  billani^^ 
uieencemdictamccclelif  prohibitionem  macruno 
ni)  cum  infideli  elfe contra  iemeiuiam  Pauli,  i.id 

16 1 Cor.y.t  Et  licet  tex.rcgni  noftn  in  1. 1 5.ci,2.p.4.  & 

glul.in c.ti.decond. appo.dixerint  matrimonium 
meer  Chriilianam  & hxrecicani,  vel  inter  CnnUii> 
rain  & hxrcticum  contrahi  iioii  polfc,  St  coniraLtu 
non  valerenncocrarium  (e  habet  vcruas,unuquud 
licet  non  pollet  inter  eos  matnmonuim  concrAiii, 
valet  tamen  licontraaumfjv  ne,  ex  (e  utentia  gl.  m 
c.noo oportet  xti.q.i.quarnlcquan:urCarJi..\oai 
nesin  d.c.vlti.de  conui.appoli.Uidj.^cgura  m et  a. 
de  bonis  macrimo.cu(u(au.awquiiiti&ioi.<*>.>dc  pro 
bat diuusTlro.in 4*dilt.  art. i.Couarruu. m 

cpito.de  fpODf.i.p.c.5.>.vlii.u;  hn.Greg.Lup.md. 
1. 1 5. in  vcrb.ni  cou  hcrcja,tic.  2.  p.4.  qm  hanc  dicit 
veram  St  communem  fcnceiKuuicitatque  tcxr.in 
c«decreuitde  hzieci.lib.d.Matt.ab  Azpilcu.in  nia- 

162  Qd»»ii*ni  inipedimeurum 
publice  honcllaiis  mUuu,uritur  ex  iponlalibus  de 
futuro, vel  de  pigrenti  ante  coitum, ita  ve  lucraqjar 
tum  gradum  cognati  coniugis  prcmoriui,tion  pol- 
finc  matrimoniuin  contrahere  «.unicomuge  luper- 
ihte,&  licuhiraxcrint,ericuullum  tuarninoniuni, 
vt  notant  Abb.  Se  Ptxpof.  ix  exteri  frcqueotms  in 
c.rponfamdcrpunl.gi.louii.Aud.&  1 ratMi;ea.i.in 
prin.de  fpoid.lib.d.ioan.Btund.m  trad.de  IponCa. 
concI.lo.tcx.rcgni  nollri  in  !.i7.n.:.p.4.tlk];coin 
mu«isop>nio,vcattclUtur  Coiiarr.ii.  epir.  de  Ipof. 
3. par.c.6.$.2.Qnod procedit crianifi  imtrpomaha 
nulla, namexetsontur  lim.iiier  hoc  impedimen- 
tum,modo  confcofuslii  cis  prxlhcuf,c.ad  aiidicn- 
tiam,c.iaucnis,c.rponfamderpon(a).  pulcher text. 
in  e.*  .toH.ti.li.<i.cx  quo  plura  iiiCert  Cooarr.d.J.a. 
& Alfonf.a  Veracru.i.i  «pcculoi  oniirgio.i.p.arr.^. 
quosvidcbi:is.beirc  tanienuporcechoc iinpedmic 
lum  non  elfe  iure  narurali  , wJ  diurno  tnhitucum, 
fed  pofitiuoSt  ftatuto  ccclefz , \ t probat  op  ime 
Alfonf.a  Vcracru.d.p.i.art.5o.&ancecim  Bald.in 
1.  i.C.dcrponf.idtrnBald.rnl.pcr.Cdeincclt.iiup. 
vbi refert  Hoflien.dixiliedMiiclfujffc  ordinatum, 
vt  non  obftanrc  huiufmodi  in  ptdimeto  matrimo- 
nium  permitteretur  poUgradum  ftcundum,  idem 
retulit  Joann.  Ar.d.in  ca.t.on  debet  circa  finem  de 
confanp.A  atfim.  dicc  nx  in  concilio  Lugduntfi  fub 
Grcgo.X.cclcbratoUiiirc  dikufium  su  cxp.dircc 
tolli. impedimentum  hoc, quod  qiiibuUarn  placuiC 
alijxdilplicuir^fuadcnfibusdaricpcrrcrc  poccUa- 
tcnncpi!c:>ptsfupcrcis*lifpenfjtuii,al!is  vifumfuit 
vt  impedimentum  rcUr ingeretur  aufeeuudum  gra 


dum , & licet  hoc  vicimum  deliberatum  rallTct  per 
przlidentcs,candcm  non  fiiic  obtentum , quod  tuf- 
liu»dikucicBaul.Barif.coor.61<.lib.4.vbi  tractatan 
■'  polsitlupvrhocHapa  dilpcnfare.t  Hodie  tamen 
^rudciiutsimc  (uper  hoc  Itaiutum  clt  per  conciim 
i ridcncinum  (ub  Pio  iiU.  celebratum  lcls.9.aiias 
24.totiusCunci*i;,qu]ppe  quod  hiitlub  diucrlis  p5 
tihcibus  celebratum , in  decreto  de  reformatione 
matrimonij,c.5«inhzc  vevbi  J u^iti£pubhc4  bont^ 
fiMiumpcdunentumtVbifponJjlu  t(UM,uiaque  r^tio 
ne  Vaiidu  non  erunt>jAncta Jynodui prurjui  toUtUV^ 
bfAutemvalidaJuermt.prunumgradurn  non  exce» 
dAHt^quonum sniilteriunbuj grauibus  um  non  po» 
UfihutaJtoodiprobtbitiojbJqiu  di/pendio  objirujru 
Qnzquidem  dcciho  plura  dubia  Dt  immodicas  do 
dturum  ccMiCcnttonisdiiroluit.Oifiinguebantenim 
iDrcrfponralianuliairactone  acficiencis  confenfus 
cxpreisifvci  laciu, vel  alia  excaufa,  quod  difcrime 
hoJic  cedar,  fcd quacumque  ratione,  mualida  tuc> 
rinc fpunfana , cclfat hoe  impcuitncntum  .Quo ric 
vt  fijiuxca  eandem  fyiiodum  iVidcntinam,  Iponia* 
lia  ue  ptzreniicoiicraaafuenntclanddtincabfq; 
paroclti,vcl  ceilium  pr^fentiaicum  nulla  (int  & nui 
lius roboris,  nullum  produrant  efiedum publice 
houeU«ti$iu(tiiiz,quodfmgularirsimumell  St  me 
u rciendum»conHrmatur  ex  hisquz  diximus  l“pr« 
eo.n.H*&  icq.Hzc  fuit  opinio  diui  Thom.in  4-fcQ- 
Eeo.dat.4 1 . t Se  xcom  impedimentum,  cognatio* 
nisipir.tuaiis.quz  matrimonium impeditne  con- 
trahatur,& iam  contraftum  quoque  dirimit. Cog- 
natio harc  contrahitur  in  baptirmoSc  in  confirma- 
tione,non  autem  iure  naturali  aut  diuino,fcdcano 
nicoiuffi<urum  fuit  impedimentum  hoc,  fecut^cm 
communem  omnium  theologorum,  St  iurifconful- 

torum  lcmcmiani,rcflcDida'Couarrii.in  epico,  de 
rponla  a p-c.n.f  j.num.i.a:  Alfbnf.  a Veracruce in 
fpecnloconiiig.i.p.art.*  4*concl. •* .probatur  in  c.i, 
ft  p ?r  »otum  cvtra  de  cogna.  fpjriru,  & in  lib.  6.  in 
eodem  r:t.  Hacfpirirualis  cognatio  tres  forritur 

rpctics.Primam.materniratisfeopatetniTaris  fpi. 
ritualis, cui  rerj  ondci  filiatio  etiam  fpiritiialis.  Se- 
cundam , compaterniratis  ,quzcft  inter  ipfos  pa- 
ties.Tertia  dicitur  fraternitas, qu*  contrahitur  in- 
ter fratresfpirmialcs.l.  1 .iit.7.p.4  .quam  ira^^atio- 
ncnirefoiuofcqucncibus  conclufionibus.t  Prima 
conclufio, inter  bapeizarrcm,&  hapiiaarum,teren 
ttm  St  eundi  mbaptizatum  oritur  cognatio  fpiri.* 

tualis.patcrritas nuncuparam, per  quam  impedi- 
tur matrimonii contraftus,&  iam  contradum  diri 

mitur,c.d;lipcrcjo.q.j.c.i.5fvlti.dccogna.fpirir. 

in  <5.1.1  ti.7.p.4.Tho.in  • .par.q.tf7.ar.7.PaIud.in  4. 

diiK42.ar.i.Alfon.a  Veracru.infpccu.coniug.  i.p, 
ar.  i «.conci. i.Marr.Aapil.in  manu.confcfc.:  j.nu! 
i,6,  tSecunda  conclufio, hoc  idem  vinculum  pater 
nitates  oritur  inter  vxorem  camaliter  cognitam  i 
baptizante  Se  ipfum  baptizatum , & inter  vxorem 
cognitam  a tenente  Jc  ipfum  baptizatum,  ca.Mar. 
tinos  de  corna.fpiri.c.vnic.cod.ti.lib.d.ratic  hu  foi 

dccifioniscO.qoiapercarnalemcopulamfaairimc 

vtia  caro.vt  feribitur  Gcncf.r.:  .8.  Matr.  1 9.  fi  ergo 
vir  rencus.vrl  baptizans  cflicirur  pater  fplritualis 
bapri?ati,eritA  pcrC'jnfcqnensvxor  eius  marcr 
quippe  cum  vtcrque(iiDt  vna  cafo,vt  in  d.c*  Marti*. 

^ 4 nu5,‘ 
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nus.fcdhodicpcr  conciHomTridcrtcmum,non  c6 
ttihirur  cognatio, h*c  fpirualif , nifi  inter  coi  dum 
taxat  qutbaptirarum,  dcbaptifmo  fufeipiunt,  & 
baprizaiu  ipium,illiDique  patre  & matre : nec  non 
inter  baptizantem  & baptizatum  baptizatique  pa 
trem  tfe  matrem, ?c  non  inter  alios.Idemqu^  ibi  fta 
ruitur  in  cognaMone,qu*  oritur  exconfirmationis 
facramento,d.fcrsi.t4.rynodiTndcntin*  in  decre> 
ro  de  reformatione  matrimonij,ca.!.in  harc  verbaj 
IDocetcxpfrientin  multitudinem  prohibitio- 

num  mul toties  in  cajwus prohibitis  ignoranter  contra 
bi  matrimonia  Jn  quibus  vel  non Jine  magno peeeato 
perJeueratartVel  ea  non  fine  magno fiandalo  dirimU- 
furyVolens  itaqui/an^a/ynodusbuie  incommodo  prd 
mderty^d cognationis JjfiTttualii  impedimento  snei- 
psens%/}atuit%vt  vnustantUfiue  vir, fiut  mulier  iux 
ta fjerorucanonumin{lituta,veladfitmmum  vnut 
vna  baptizatum  de  bapifmofu^iiptani,  inter  quot 
ac  baptizatum  ipfum  tlUus patrem  ^ matrlf,nec» 
non  inter  baptizantem  (fp  baptizatum , baptismati  jue 
patrem  ac  matremtantumjpirstualts  cognattocontra 
isjtsir, 'Parochus  antequam  ad  baptifinumtonfirendU 
accedat,  diligenter  ab  his,ad  quos  fpeciabst  ,fetfiitetur 
quem  vel  quos  elegerint,  vt  bapitzatum  di  faerojonie 
Jafeipiint-.^eum  vel  eos  tantum  ad  illum  /ujespien- 
dum  admittat, (jp  in  libro  eorum  nomtna  defcrtbat,do 
ceatqi  eos  quam  cognitionem  contraxer  'mt,ne  ignor3- 
tia  vlla  excufari  valeant,Quodfial§  vitra  defigna- 
tos  baptizatum  Uiigermt,cognaiionemJpifiUtallenul 
lo patio  contrabantuonfiitMiionibus  in  contrarium fa 
cientibus, non  obfiantibm, fi  faroebi  culpa, vel  negligf 
Ita fecus fdiiumfiitrit,arbttrioordmarifpuniatur.Ea 
quoqueeognatioMua  ex  esn^rmatione  contrahitur, ch 
firmante  (jpcori/trmaiSjlnutq;patr?fipmatr?, ac  te- 
nentem non  egrediatur , omnibus  inter  alias perfinas 
huius  fpiriiuahi  cognationis  impedim^tis  omnino fub 
/4///.  t Ex  qua  falubridecinone  plurima  dubia  ma 
^ ximequeeontentionis  inter  iuris  diuini  & humani  1 
intcrpretesaufcruntur,&iura  antiquacorriguturi 
ica  vt  iam  difputationi  locus  non  dc  & coatroucr> 
(iXiqux  non  modica  erat  in  ea  quznione,au  pacer* 
i^itastencntisin  baptifeno, vel  baptizantis  deriue- 
tur  ab  ipfo  ad  mulierem  carnalicer  cognita  illicito 
concubitu.de  qua  difccptarunt  lati  Alton,  a Vera- 
cru.in fpecrconiug. i.p.ar.5 ^.concL^.Crcg.Lup. in  * 
I.t.inglo.magoaci.y.p.^.Couarr.inepitidcfponfa. 
a.p.c.6.$.4.n.3.Mard.ab  Azpilc.in*manualiconfcr 
forum  C.Z  i.nu.40.Q3j  omnes  8c  ali>  frequentiusaf 
feueranthac  in  fpecie  non  contrahi  cognationem 
fpirituaiem.qua  cn  opinionem  conhrniatdecreram 
T ridentinum, licet  dimii  t'hom.&  Sylaefter  & ali; 
'>l  per  eo»  relati  tenuerint  contrariam,  t Secundo  in- 
fertur cognationem  fpiritoalem  nullam  contrahi, 
nccdcriuariadvxorcm  i viro  cognitam,  nece* 
contrario,per  asionem  vel  pafiioncm,vtincxtm- 
pUs  traditi!  ab  omnibus  doloribus  num.  przce- 
denti  citatis:  non  eoimegredimr  perfonasin  de- 
creto cxprcffas.Infcrcur  etiam  cognationem  hanc 
fpiritualem.quz  paternitas  dicitur, exparte  ieaan- 
tis.noncauraripcrafsiftcntiam  inbaptifmo,fed  fo 
lutn  percarum  baptizari, etiamd  nihil refpondcac 
pro  baptizato, quod  ante  decretum  concilij  proba 
iKuic  lace  Couarruu^Q  d*$«4»ouau7«&  AUbail  a Ve 


racr.d.art.5  5.conct.7.&  S.Martl.Azpilc.fn  manna, 
'p  c.z  z.n.jS.cum  concord.ab  cis  citatis,  t Sciendum 
tamen  ed.bapttzantcm  vel  cum  qui  baptizatum  le 
uatdc  facrofonrc.tion  clTcpatrcm  fpiritualcm.fi  ip 
fe  non  (it  bapri7.attts,St  fpiritualiter  renacus,vt  con 
tra  Angclfr  Rofcllam,&  Hugo.probat  Alfon.a  Vc 
racru.in  rpccu.confug.i.p«art.5f.concl.d.rubditta 
men  aliud  clTc  fi  lir  hzrcticus,nam  inter  cum  Sc  bx 
ptizatumrcfti:  contrahitur  cognatiofpiritualisfc. 
cund.Palu.in  ^.din.4a.q«i.concl.j.Similiter&co. 
traheretur  hzc  cognatio, fiquts  baprizatus  teneret 
in  baptifmotvcl  baptizaret  filiam  infidelis  non  bap 
tizacircunc  fiquidem  non  pofTecifiecontrahere  ma 
trimonium  cum  matre  baptizari, eriamfi  ad  fidem 
conuertatur, fecundum  gl.&  Archid.in  c.  1 .;6.  q.  t . 
poft  diuum  Tlio.in  4.difi.42  .art.j.q.  1 «ad  tertium, 
f Infertarctiamquodinfcenndafpccic  cognatio- 
nisfpirituahVquz  dicitur  compaternitas,  nullum 
oritur  impedimentum , impediens  rrfairinianiuni 
contrahendum, nec  dirimens  ^onitaflum  nifi  inter 
leuancem  de  fonte  ve?  baptizantem, & patr6  A*  nu- 
erem,baptizari  dumtaxat, & non  defiuarur  ad  vxo 
rem  camalirer cognitam  ipfiusleuantis  vel  baptU 
zantis  (potefienimeiTclaicus&  vxotatUs, bapti- 
zans,fi  necefsitas  vrgeat,  qui  contrahit  paternita- 
tem & c5paternicatem,vt  probatFlorea.  ;.p.  ti.i.c. 
j c.i.verf.eandem  de  cogna.fpiri.in  6,")  ho- 

die inquam  per  d.Concili.Tridenti.non  dertuatur 
cognatio  hzc  fpiritualis  ad  vxorem  lenantii.vel  ba 
ptizanti$,ficut  oltm  dermabamr,vt  Jn  c.  Marcinut 
de  cogna.fpirt.9c  in  c.i.eod.ci.li.d.nec  alias  perfo- 
nas  vitra  in  eodem  concilio  expreffas  cgreditcr. 
Quo  etiam  fir,inter  duos compatres, vel  interleud- 
tem5c baptizantem, qui  patres funt/ptrftaales  bap 
rizati, nullam  cognationem  contrahi  fpiritualcm, 
nec  impedimentum  inter eofdem  patres,  id  quod 
ante  przdidum  concilium  probat  Alfon.a  Vcracr. 
y in  d.jpccu.  i.p.art.55.  tConfiat  etiam  ex  eod.  Tri. 
dentino  decreto  nuiiam  contrahicognationem  fpt 
ritualem  in  tertia  eius  fpecie, quz  fraternitas  voca- 
rur,hxc  namq; contrahebatur  inter  baptizatum  9c 
omnes  fiiioscarnates  Ieaantis,feu  baptizantis,  nec 
inter  alios  in  art.57.exprefsisdi6ifpeculi  conliig; 
i.p.noncnim  egreditur  aliosquim  indi<f^oConct 
^ lio  fiint  nominati, vt  plures  diximus,  f Aliud  9c  7. 
impedimentum  eficognationisiegalis,  hoc  eil,a- 
doptionisvclarrogationis,quz  contrahitur  inter 
adoptantem  9c  adoptatum,  eiufque  defeendemes, 
quare  adoptans  matrimonium  contraliere  oequic 
cu  adopcato,ncce tus  filio,aut  nepote, aut  alijs  def 
cendcncibut,qu6d  fi  contraxerint  non  valet  matri- 
monium,l.quando,&  l.adoptiucs, fiF.de  rrtu  nuptia* 
diuusTho.in  4.difiin.4 :.8c  omnes  theologi. Con- 
trahitur criam  hzc  cognatio  legatis  intercilium  a- 
doptatum  £<  filiam  naturalem  adoptantis,quxqni 
dem  cognatio  imped  imentutn  przflat  donec  inter 
eoscohabirattoconcingat.vtinc.  fiquade  cogna. 
lega.cxquofic»vtcefirantehuiufmodi  cohabitatio- 
ne, per  mortem  patris  adoptantis, vcl  per  emanci- 
patione,cefiet  impedimentu  vc  confiatex eodem 
textu,  &exdmoThuma  d.  difiin.  42.  idem  volufr 
glo.per  tex.ibi  in  c.  1 .de  cogna.lega.qitx  communi 
ter  eft  recepta  tefie  Didac.Couarr.in  eptt.de  fport 

a. 
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r>.:.part.cap.6.$.5.num.3.&;.i(lcmatteflaturSyl 
uener  in  vc;bo,macrimonium.8.q.8.filiusautcm  a- 
doptiuuspocediiiacritnoniuin contrahere  cum  h- 
lia  legitima  ti  naturali  patria  adoptantia , quz  fui 
iuria  cft  fecundum  Bernard.Innocen.  & Enriqunm 
in  diA.  cap.  I . de  cogna.lega.contra  Panor.ibi:  Eft 
item  cognatio  legalia  inter  filium  legalem  ciufque 
vaoremt&  patrem  legalem  ciufque  conjugem  , a- 
liafquc  perionasexprefsim  nuncupataa,in  l.adop- 
tiuum,f.de  ritu  nupA  in  cap.i.joa^.}.  glolT.  in  ca> 
l.de  cogna.lega.l.vlti.titu.7.par.4.vbi  de  hac  cog- 
natione legali, & in  l.pcn.eod,  tltu.  tradiatur  etiam 
per  Alfonf a V errcruce  in  fpec.coniug.  i .par.  arti. 
5S.&  J6.&  perCouarru.did.cap.(S.$.5.3f  perMar- 
t i.ab  Azpilcueta  in  manuali  confelTor.cap.  i :.  nu- 
mcr.44.Sc4t.  t Odaunm  impedimentum  dedu- 
citurexafAnitateiquzefl  perfonamm  proximitaa 
ex  coitu  prouenicna,vc  eft  author  loan.  And.in  ar- 
bore aflinitacisiCouar.in  cpttom.i.part.  cap.d.J.7. 
niim.t.Alfonf.aVeracrucein  fpec.coniug. i. pare, 
cap^i^.in  prin.Si  Martinua  ab  Azpilcu.in  manuali 
cunfc(ncap.a:.nvm-4t.l.t.Scibi  Gregu.Lupitit.d. 
par.4.diximua  ex  coitu, non  ex  nuptijs,  quia  coniu- 
gium  impediendum  Sc  contradlum  dirimendum  af 
finitas  fufficit  ex  coitu  dedu3a,etiam(i  coadfus  fit 
Sc  illicitns,vt  in  capit.difcretionem,de  eoqui  cog- 
po.conf.vxo.fur, vel  cum  dormiente  habitus,vt  ibi 
dem  notant  Dodio.coitus  eniip  cfl  dc  fubfiantia  af 
finitatis.vt tradit pofi alioa Ferdi. dc  Loazcs  prr- 
fuUllirdcn.in  traAa.de  matri.dubio.  i.fol.vltim.Sc 
dubio,  if.cumconcordan.  per  Conamiu.  conge- 
(liadidi.z.parc.cap.S.$.7.numer.]. qui  idcirco  af- 
feuerat^tonnriri  affinitatem  ex  matrimonio  legi- 
timo Sc  rato, fi  per  copulam  confumatum  non  fue- 
tit,licctdiuusThom.  cenfuerit  contrarium  in  4.' 
fenten.diliin.4t.qozfi.'i  .artic.  1.  C0I.4.  Sc  Florcn.j, 
part.tit.t.cap.  1 1 .in  fine  prir.quia  exteri  omnes  vo 
iuernnt  ante  copulam  non  oriri, 'quos  ibi  Conartu. 
refert.eHquctex.regoinonri  inl.t.tic.d.par.4.vbi. 
Sc  Gregb.Lupi.  f Et  licet  olim  prohibiti  fuerint 
feptem  gradus  affinitatisintraquos  matrimonium 
contrahi  erat  prohibitom.hodichuinfmodiprohi- 
bitioiure  pofitiuo  canonico,  vfque  ad  quartum 
gradum  affinitatis  rcflituaefl.vt  in  cap.  de  affini- 
tate,Sc  cap.de  propinquis  ;5.quzfl.i.cap.  nondeq 
bet  dc  confanguin.se  affinit.  Azpilcnet.  in  manuali 
conf.cap.11.num.41.in  fi.l.t.tii.d.par.4  Quod  ho- 
die Synodo  Tridcntina  immutatum  eii  in  affinita- 
te ex  fornicatione  contraaa.vt  conflat  fefsion.  14,' 
in  decreto  reformationis  matrimonlj,  cap.4. cuius 
verba  funt.  Prztcrea  fanAa  fynodus  eifdcm  Sc  aliji 
grauifsimis  de  caufis  adduAa,impcdimctum  quod 
propter  affinitatem  ex  fornicatione  contraAam  in 
ducirur , Sc  matrimonium  poflca  faAum  dirimit, 
adcostantnmquicxprimo  Sc  fecundo  gradu  con- 
■unguntur  reflnngit.in  vlterioribusvcro  gradibus 
flacuit,huinfmodi  affinitatem  matrimonium  po- 
(leacontraAumnnn dirimere.  Nctamen  quisof-  , 
fendiculum  habeat  in  hoc  affinitatis  impedimen- 
to operz  precium  elTeduxi.quam  breuifsime  expli 
care aFfinitacisgradus,quosnouifsime  prohibitos 
ab  Ecclefia  per  dtAam  faiiAam  fynodum  afferui- 
mus , de  alifsque  mentionem  facere  qui  olim  pro- 


I bibebantur  litet  hodie  nullam  vim  habeanr.  t Af- 
finitatis modus  qui  nuncmvluclfc  attcflamuris 
eft, quod  Ii  virSefocminamatrimonio  lungancur, 

vel  per  fornicationem, fiunt  caro  vna,Genefii.Mat 
th.iji.Sc  i.adCorimh.S.cxquaconiunAione  fitve 

omnes  conlanguinci  viri  fintipfi  fceminx  affinesin 
eodem  gradu  in  quofunt  confanguinci  viri , Sc  ex 
contrario, omnes  confanguinci tceminz funt  affi. 
net  viro  in  eodem  gradu,quo  Sc  confanguinci  funt 
fccmin>,czterum  confanguinci  viri , vel  vxoris  in- 
ter fe  nullo  gradu  dicunmr  affincf,vc  in  capi,  quod 
fuper  his  de  confanguin.Sc  affinL  Alij  modi  affini- 
taris  de  iure  antiquo  fune  antiquati  Sc  referuntur 
in  fpcculoconiugio.part.i.ariic.  47.Sed  non  te  la- 
teat afiinitaeemdnrard  etiam  cxtinAo  eo  quican- 
faeiuifuit.vtincap.fratcrnitatis.ji.quyll.io.cum 
concordan.pcr  Alfonfia  Veracrucc  triuitia  in  d. 
fpcculoconiagiu.i.par.irtic.47.adfincm.Qpisau 
tem  fuper  huiufmodi  impedimento  difpcnfare  pof 
fit,Sc  in  quibus  gradibus  liceat,  nec  ne  craAat  op- 
time idem  author  ariic.48.  Sc  Couarrun.  in  epito. 
defponfal. i.part.cap.Ci.f.p.  t Nonum  impedi- 
mentum  impediens  Sc  dirimens  matrimonium  eft 
confimguintiaris  vfque  ad  quartum  gradum  colla- 
teralium,Sc  vfque  in  infinitum  inter  afccndcnccs  Sc 

dcfccndentes,  l.nuptix.  4.  ff.de  ritu  nup.  vbi  gloff.  I. 

4.tit.f.par.4.cum  concordan.pcr  Couarrun.  eradi- 
tis in  epitome  de  fponfal.i .par.cap.fi.f.iiem.d.  vbi 
latctraAatmatctiam  illam,  Sc  latius  .Mfonf.  a Ve- 
tacruce  iii fpecu.coniug.i.parjrt.4y.Sc  44.  difen- 
tiiqueartic.4!.an  fummus pontifex dirpeofarc  va- 
leat inomnibusgradibusconrangiiiiiitatis.ScCo- 
uarruu.de  rponril,i.par.cap.«.f.s.Sefcq. quibus  ad 
dc  Pjul.Parif.conf.S8,lib.4-Scdinhac  materia  dif- 
penfationis  cflfuumc  adnerteodum  ad  id  quod  pet 
facrum  Concilium  Tridentinuni  fcfisioDc  14.  in 
decrero  reformacionismatrimoni),capit.y.  ftatui- 
tiir  in  hac  verba . Siquis  intra  gradus  prohibitos 
fcienrer  matrimonium  contrahert  prifumpferit, 
(cparetur.Sc  rpedifpcnrationisconfequcndi  care  ac 
idque  ineomultQmagIslocumhabcac.qninontan 
tum  matrimonium  contrahere , feJ  etiam  confu- 
marcaufiisfiierir.Quod  fi  ignoranter  id  fecerit,  fi- 
qnidem  folcnnitacesrequifitas  in  contrahendo  ma 
trimonio  neglexerit, eifdcm  fobijcirur  pernis,  non 
enim  d’gnus  eft , qui eccicfiz benignitatem  facild 
experiatur  , cninsfalubria  przce4,ra  temere  con- 
tempfit.  Si vcrofolcnnicatibos adhibitis, impedi- 
mentum aliquod  poflca  fiibefrecognofcatur,cuius 
ille  probabilem  ignorantiam  habuit , tunc  facilius 
cum  eo  Se  gratis  difpcnfari  poterit.  In  contrahen- 
dis macrimonijsivel  nulla  omnino  detur  difpenfa- 
tio.vel  raro.idqud  ex  caufaSc  gratisconcedatur.  In 
fccundogradu  nunquam  dirpcnrctar,nifi  inter  mag 
nos  principes, Scobpublicamcaufam  vtinam  hxc 
inuiolabilircr  cuflodianror  rationes  plurimas  hu- 
ius prohibitionis  tradit  T iraqu.  dc  legi,  connubl. 
l.7.n.4}.Sc  fcq.  t Decimum  impedimentum  impe- 
diens contrahendum  Sc  dirimens  cemtraAum  eft 
ratione  criminis, vel  quia  homicidium  commifsir, 
vel  adulterium  cum  promifsionc,  vcl  quia  contra- 
xit cum  fecunda  viuente  prima.Deqnibui  traAac 
Aculus  dc  eo  qui  duxit  in  matrimonium  quam  pol 

luit 
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luitpcraJoIteriiimin  dccrctalibai , & Vigucrfos 
in  fun  indirocionibus  (heologici5,c. » 6.  §.7.  Marti. 
Azpilc.in  manuali  confcf.c.t3.n.jr$.9£  |7.1.vlt.ci.:. 
p.4.Alfunr.a  V^^cracr.in  rpccii.coni«g.i.p,art.;a.  & 
fcq.Ego  fcrbad  haiu» impedimenti  refolutionem 
breui  calamo  procedam  per  concluliones.  Sic  ita* 
que  pnmaconcluno  in  primo  crimine  hotnicidij. 
Vir  qui  machinatus  moricm,vcrc  occidit  vcl  vxo- 
rem  propriam,vc  alteram  ducat, ve!  virum  alterius 
vteiusvsorcmadulccram  ducatio  matrimonium, 
non  poterit  talem  concra(5him  facere,  Mi  fecerit 
(uoereparandi,vcinc.(!gniiica(fideco  qtiidux.  in 
matri.quam  poll.pcr  aduUe.A'  in  ea.  ii  quis  viuente 
3 i.q.i.Ang.in  verbo,  matrimonium,  j.fmpedimcn* 
to.9.Dixi  Ii  vcrcoccidar,quia  II  vere  non  fequatur 
homicidium.miilumeric  impedimcntum>cxcom< 
imini  thcolog.jruni  fententia  in  u ccfte 

Alfonf.a  V'’racrtic.d.arc. ; t.conclur.i.  Dui  etiam 
animo  duceu  ii  v*orem  illuis,quia  H non  eo  ani* 
mo  fecit, r.d  propter  odium,  vel  in  b- lio, non  erit  ea 

10  impedimentum, vtcap. laudabilem  extra  dcc6* 
urrJio.inddcl.  Itaque  requiritur  aditialis  occillo  5c 
ani  nui  ciendi  a Julccram.vt  in  cap.  fiquii  vtuen- 

j.g  te  p.4«  t Secunda  concluiio  ,vlr 

' non  occidens  vxorem  propriam,  vel  virum  altc- 
rjui,f:d  tamen  prreipiens  occidcrc,vtadidrcram 
ducar,  non  poterit  po(l  mortem  proprie  vxoris, 
vcl  alterius  viri, eam  ducere  in  matrimonium,  & li 
duxerit  dirimetur, fecundum  d'U'im  Antonin.  p. 
tit.  1 . cap. 5.$  vtiico,  Alfonf. a Veracrucc  vbi  fupra 
d.Uvlci.cit.i.par.4.glo.communiierrecept2  in  ea. 
fi  quis  viuente  5 f .q.i.Jr  in  cap.  1 . de  conuerf.  infid. 
Martin. Azpil. in  manuali  conrclf.cap. 2 i.num.4^. 
non  fic  fi  ratilicauit  homicidium  , ex  omniumfu* 
pra  citatorum  fcn:cntia,vc  refert  ioati.a  Turrecrc- 
inata  ind.cap.fiquis  viuente.ti.q.t.  t Unid  au* 

J79  temfinoiiprtcds  cadn  ccrium,  an  impedimen- 
tum pr<  ucniat  ex  fo!o  hornicidiocum  animo  a- 
liamduccndifjAo,  vclcum  animo  ducendi  eam 
cuius  virum  mtcrfccic?  Et  quidam  cenfent  non  rc- 
quiriaduUcrium.fcdvcriorcfi ^receptior  fenrcn  i 
t-ialoan.  And.in capit,  fupcrcodeeo  quiduxin 
macri.  aPanor.  ?r  omnibus  recepta,  nempe, quod 

11  ambo  machinati  funt  mortem  viri  vel  vxoris,  im 
pcdiaicncum caufeturexems morte  , quamuisa- 
dulccriam  non  przcelTerit.Si  vero  alter  eornm  du- 
taxat  mortem  machinetur  necclTario  requiritur, 
quod  przccdat  adulterium,  vt  impedimentum 
caufetur.quod  probat  Marci,  ab  Azpil.  d.  c.i  s.  nu. 
46.?«  GregoXupi  in  d.l.vlt.tit.a.p.q.  hac  cfi  veri- 
tas,qutdquiU  in  contrarium  dixerit  Aifonf.a  Vera* 
cruce  m fpeculo  coniugio.  i.par.  arr.3  {.conclu.4. 
Eadem  qu.r  di xrmus  de  viro  occidente,  locum  ob*  i 
tinene  inficmi.na  qu*  virum  occiderit,  vel  adulte- 
ri vxorem. vt  incap.fupcr  hoc  de  eo  qui  dux.  in  ma 
tri  quam  pollu.peraduIte.Paludi.in  4. dilfinff. ^4. 
quxil.i.conctnf):.  Atfon.a  Vcracrucediit,  art.  34. 

ijo  concluf.s.&  d.  t Qninta  conchifio,  vxorem  pro- 
priam occidens  animo  ducendi  aliam , non  cer*  1 ! 
tam,fed  indeterminatam,  licet  peccet  contrahen- 
do , matrimonium  tamen  valet  vt  probani  fiipra 
nnm.i  St Tequent.  Sexta  conclufio.fi  quisocci- 
dacvxocemproptiaiuaolmo  ducendi  vriam,  rclal 
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teram, fiue  plurcs  fint  fiue  pauce  ,dam  modo  om- 
nes fine  nuncupacim  &exprefTc  intenr»,nallam  ca- 
rum ducere  potcrf^invxorem,5f  fi  duxerit  dirime 
tur  matrimonium,  ve  probat  Alfonf.  a Veracrucc 
infpeculo  f.par.arci.34.infinc.t  Sccundumcrime 
propter  quod  matrimonium  impeditur.&contra- 
^lundiriniitur.cft  adulterium  pra-flitaHde  dema- 
trimonio  contrahendo  mortua  vxorc  propria,  vcl 
viro  adnUcra;,quod  accipe  fcquentibus  conclufio- 
nibus.Prima  conclafio,qni  viuente  coniuge  adulte 
rium  committitabfque  ride  vel  promifsione  aliqua 
dc  contrahendopoft  mortem  coniugis,  licitd  nube 
re  porericcum adultera, vel  adultero, c.  fignificafii 
decoqui  dux  io  matri.quam pollu. per  adul.SilueC 
. ^ in  verbo, matrimonium, S.q.p.l.«p.tiM.p.4iA!fon. 
aVeracruce infpec«l.i.p.art.^5. conci. i.t  Secun 
da  condulio.qni  coir.mifsit  adulterium  praflira  fi- 
de, vcl  iurciurando  dc  matrimoniocontrahendo 
cum  adultera  po!f  mortem  viri,  nequaquam  poce- 
riteum  adultera  contrahere  mortuo  eius  viro,  & It 
contraxerit, matrimonium  dirimetur , eriamfi  de- 
cennio cohabitauerint,  Pt  plure*  filios  genucrinr, 
vt  in  cap.cum  haberet  de  eo  qtii  dux.  in  marri.  quS 
poli. per  a Jult.cempcra  tamen  hanc  fcnceniiam,  vt 
procedat  quoties  vterque  fciens  impedimemum 
corttraxerunc,fecu$  fi  altcreorum  id  ignorabat:  e- 
xcmpHlo«.o,  loannes  habens  legitimam  vxorent 
ad  aliam  carnaliteraccersiticiquc  nubere  promif- 
finipfa  tamen  ignorabat  loannem  efie  conjugatu, 
vel  ipfe  loannes  ignorabat  habere  propriam  con- 
iugem,poteritcnim  eocafii  poft  mortem  vxoris  cu 
concubina  contrahere, nifipofiquamfcicrit,  itera 
adulterium  commifcrit«ex  fentennadiui  .Aoronioi 
in  3. parte  fuxrummxti.i.c.^.cui  aJharrcnttheolo 
gi  in  4.<hfi.t  sideni  fi  loannes eflfoiu tus  & proniif 
fit  Catherinz  quam  ciTeconiugatam  ignorabat, po 
reritnimirum  pofi  mortem  viri , loanniconiun^ 
Sl  ex  contrario, vt  in  c.propofitumivbi  omnes  doA. 
de  coqui  dux  in  nurri.Sc  inc.veniensdcrponral.0c 
cap.i.deconccf.przben.  Alfonf.a  Veracrucc,  i.p* 
arn.  i ^ .conclo.3.&  4.  t Tertia  conclufio,  fi  promit 
fio Junuaxat  contrahendi  matrimonium  intetuc- 
ncrit  abfque  adulterio, nullum  orietur  impedimen 
tum.vt  in  c.fiqais,dccoquidux.in  macri.  Exquo 
fit  vt  fi  promittens, vxorem  vere  non  habeat, vel  ea 
quimcognoLiiVcarnaiitcrnon  habeat  legitimuni 
vir.im,nuS!uni  oriatur  impedimentum, quandoqui 
dem  dici  non  porsjtadulterinm,nifialterqiiiforni 
catur  fit  legitime  coniugatu 5.  fecundum  Angcl.  de 
Canafioin  lumma,iti  verbo, marrirnonium.J.impc 
d’  nento  i».f.i.cui  ilTcntitnr  Marti.ab  Azpilcu.  ia 
manuali  confelTo.ca.t  a num, 47, Alfonf.  a Veraerm 
cc,i.p.art.}5.concl.tf.  t Quarta  conclufio, nil  re- 
fert. an  promifsio , vcl  fides  adulterium  pracedtr, 
an  rcquatunvtraqucenim  infpecic oritur  impedi- 
mentum, eriamfi  poli  promirsionem  nulla  feqaa- 
cur  copula, vt  d.jcct  Archiep.Florenr.;.p.nt*i.q.5« 
& Paluda.in fiimma,  Alfonf.a  Veracru. in  fpeculo 
coniugio.i.par  arc.j^.concliir.;.  t Quinta  con- 
dufio.fiquti  vxorem  habens, aliim.id  ignorantem, 
duxerit.fi  (Jcmnm  prima  vxorc  mortua,  hoc  fcie* 
rit  fecunda  , poterit  fi  velit  cum  adultero  contra- 
here matrimonium,  ipfcque  ad  id  cogetur,  ne  do- 
lus 
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Iu<:iusci  patracinetur,vtinca.venjcnideeo  qui 
dux.in  micri.Schotus  in  4-dillind.;  f.q.vnici,U'IC. 
ad  <i.ci.:.p.4.Alfanr.i  Vcracmcevbirupraconclu. 
8.  t Sexta  condurio>(iqui<  viuente  proprio  cqniu 
ge  alteri  mairimonium  eontrahere  promirsir,  Sc  a- 
dultcriamcutneocommirsit.licet  interius  dilTeri- 
titt.impedimenram,liocincttrret,qaia  eccleriaii6 
indicat  de  interiori  conrcnfu.nec  in  adis  interiori- 
bus habet  poiellaceoi.vt eos  occnltifsimos  ptohi- 
beie,przcipere^ut  punire  pofeit.  Duran.  in  4.  di- 
ilin.i  i.4.8.Pa[uda.diHin.ij.BeaiusThom.  i.a.q. 
p I .art.4.Caietan.ibi.Franc.a  Vidori^  TuperTho. 
ati.q.i  i.irt.1  j.GregXapiinl.a.gIo.i.tir.ii.par. 
7.1. 1 .in  fi.tit.].par.4.quani  communem  ciTe  fenten 
tiam  theologorum  atieftaturAlmain.  in  4.  fenten. 
di(lin.i7.q.i.eique  accedit  Alfonf.a  Veracruce 
in  fpec.coniUgio.  i.p.art.  j (.cooclut9.Iacob.  Septi 
macenJuinflituiio.catholi.cap.42.Dum.j.qui  eam 
probare  nitiiur  exeo, quod  leges  humane  guber- 
nare nequeunt  adus  interiores, nec  dc  illis,  vt  pote 
jgnocis,iudicare,Lcogitationis, , ff.de  pccn.ca.  fleut 
tu.s  in  Hoc  extra  deiymo.Prpcereaecclelianuoqua 
hac  vfused  poicflate,  illam  ergo  lion  habet , nam 
(fuflra  cQ  patentia  quz  nonreducitur  adadum. 
Ad  lizc  ecclefia  nullam  exercere  poteftarem  pote, 
ht  per  interiores  adus,  non  excommunicare , nori 
abrolucre,nondcniqnefacramencamini(lrare,no 
ergo  habet  pOtcQaicmfuprt  adus  Interiores  cui 
fentcmizOpitulatur  vulgare  illud,  ecclefia  nooiu- 
dicacdeocculiis,capduanQt,cap.Gcucderymo.c. 
humanzaures  ai.q.5.occaltaenim  foliDeorercr- 
uata.funt , vt  Paulus  docet  priotis  epiflolz  ad  Co- 
rinc.cap.4.  Contrariam  tamen  fententiam  tenuit 
Adria.quaclibcto.8.multii  argumentis  contende- 
tt  volens  ecclefiam  pote  flatem  habere  fuper  adus 
interiores  , ciii  acceditPighiuslib.fi.  Hicrarchic 
Ecclcfiafli.cap.fi.quorumfundameniis  St  ratioid- 
bus  plene  fatisfaciunt  Caicta.Frao,a  Vidoria, St  Ia 
Cob.Sepcima.Quamui5cnim,aiunt.eceIena  inter- 
dum prohibcai,przcipiatniut puniat  adusinterio 
resiid  Ht  ex  eo,quod  ab  ecclefia  per  adus  exterio- 
tes  przrumuntur,3t  iudicantur  intcriorcs.Nam  in- 
terior adus  bifariam  conlidcratur.-primo  perfeip- 
fum  tantum, vt  puta  ciim  in  corde  folonafcirur  Sc 
con(umaiur,St  uihil  cxrcriusprodic,qnocaruexau- 
dienda  cll  communit  dodorum  fententia:  alio  mb 
do  confideratur  tanquain  caufa  omiftionis,  aut 
commilsiunisaduum  exteriorum , qui  procedunt 
ab  interioribus, St  tunc  fubiacet  iudicioecclefiz  St 
legam  rccularium,vt  puti  quoties  per  adum  exte- 
riorem inquiritur  dc  intentione , St  voluntate,  de 
fcientia  aut  ignorantia,deq;aIijs  id  genus, fcdfolut 
adus  interior  Une  extetiori,nunquam  cadic  fub  le- 
ge humana, optime  dilfcrit  Greg.Lup.in  l.a.tir.}  t . 
par.7.in  verbo,no  merece  pena,  t Septima  cun- 
clufio,  folapromifsioabfque  HdelinterpoHtione, 
vel  lUramcnto  rufHcir,vt  impedimentum  conrraha 
iiir  fi  adulterium  interucnerit,Pct,dc  Palu.in  4.di- 
ftin.t4.q.i.RolTclla  in  verbo,  impedimentum. 8,q. 
i.Pataulnusiuapollillisad  Angel.in  verbo,matri- 
monium,  j.  impedimcuco.9.  $.  i.  Alfon.  i V craern- 
cc  in  fpeeulo.1. par  Jrti.}  5.  dubio.  I.  contra  Ricar- 
dnm  diUin.j  j.arti.q.St  beatum  Antoninum,  j .para 
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tit.i4].;.plura  dubia  inter  inHdelesdecidit  Alfon. 
i Veracruce  d.art.  jt.St  art.jfi.  fcquenti  tradat  de 
codemimpcdimemocriminis,quandocfldubiuni 
fuerit  legitimus  coniux,  quod  tribus abfoluit 
<88  cqncIuHonibus.  t Tertium  crimen  impedicns,S< 
dirimensmarrimonium,cfl,fiquis  viuente  prima 
St  legitima  vxore,dcfado, quod  aiunr,contrahitCH 
fecunda,  habetque  acceffum  ad  eam,  non  porene 
poU  mortem  primz  fecundam  habere  in  vagtem, 
fi  vterquefeiebae  priorem  viuere,c.(igniHcafli,capi 
cum  Jiabcret.cap.fiquis  vxorc  dc  co  qui  dux.in  ma 
tri.quam  pollii.per  adulce.diuus  Anconinus,  }.par. 
tit.  1 .capif . Siluefl.  in  verbo,  matrimonium.S.q.p, 
n.7.Sin  autem  iecundam  noncognouit,  donec  pri- 
ma mortua  fuit , poterit  illam  habere  in  vxorem, 
cum  qua  de  fado  contraxit , vt  probat  lupplemcn- 
tum  in .4-difl-tvq.i.concluf.io.c.relacuni  ri.q.u 

Plo.ind.cap.fi  quit vxore,de  coqui  duxit  in  matrf. 

aluda.in  4.dill.}j.. Anget. in  verbo,  matrimonium 
3.impedinicmo.9.$.i.Quid  fi  vxoc ignorabat  cum 
habere  alian.'  yxorem7crcdcrem  fane  fi  ipfa  milue 
ric,macrimonium  valere, fin  minusdirimi  St  fepa- 
rationem  fieri,vt  St  voluit  Anr.  vbifup.St  Schotua 
diflin.];  ,q.vnica,  Alfonf.a  V cracruce  d.art. ; o.con 
cl.J.qoiconclafionc  fcquenti  affeucrat  nonum  exi 
gi  confenfum  hac  in  fpeCie,ilii5non  effe  matrimo 
nmm  qoamuit  ipfa  ignorauerit adulterum  aliam 
habere  vxorcm,ex  Gerfone  in  compendio  Tfa colo 
giz,'..par.ScSchocodillio.;5.'q.vnica,  ScRicardo 
eadem  diflind.q  fivide  tamen  Alfonf.  a Veracruce 
d^art.jfi.vbi  aliattradieconclufioncs  hac  in  rrada 
18^  (iope.  t Vndecimuns  impedimcnram  procedit 
ratione  vis , aut  menis , quod  impedit  contrahen* 
dum, St  dirimiciamcontradum,  capir.cum locum 
dc  fpoiifal.Sed  hoc  intellige  quoties  metus  illatus 
in  contrahendo  matrimonio  caderet  in  conflatem 
virum^iamtilis metus  irrimm  reddit  St  inualidu 
matrimonium  tum  naturali  iure  St  diuino,  tum  e- 
tiam  pofitiuo  fecundum  Schotum  in.q.diff.ap.me- 
tus  fiqnidem  excludit  tria  bona  matrimonij,  nem- 
fw,fidem,prolem  St  facramcntuni , vt  optime  pro- 
bat Alfanf.i  Verscrucr  infpeculoconiugio.  i.par. 
art.8.concl.i.St  a.vbiexplicacqiii  ficmcaishacex 
ctudcns,quod  St  latifsimc  difcutitCouarru.incpi- 
tome  de  fportfal.  j.par.  cJp.  j.{.  rc  i.  regni  nollri, 
in  1.1  i.poft  medium  ti.j.par.4.vbi  St  Grcgo.Lupi. 
Exempli  loco:  Ii  quit  timore  mortis,  vel  flupri,  vel 
carccris,vcl  verberoin,vc]fcruiCutis,  vel  granis  in. 
famiz  proprie,vclluorum,vclamifsionis  flatus,  vel 
maiorisparcisbonoruttifvelaliafimili  ex  caufa  ma 
triinoniocqnfcnferir.uleliquidem  matrimonium 
cll  nullum  ipfb  iorc  d.  cap.  cum  locum  dc  fponfal. 
St  c.yenicnt  ecd.liC.8t  in  cap.figniHcauit  de  eo  qui 
dux.in  matri.glof.incap,itdehisqu9vi,licdt  Imol. 
in  cap.cuz  dc  fponfal.Barba.conCt  4.0. 1 o.li«i.h  anc 
dicenl communem  idem  arte flamr  Hieroni. Grar. 
conf.',8.Ub,t.PauI.Parif.confi58,  n.^fi.  Stconftfio. 
COl.i.lib.q.Aug.lnrumina,in  verbo,  matrimnnmm 
j.impedimenco.  1 1.  Alfon.a  Veracruc.d.art.8.con- 
clof.  I .S:  i.Coiiarro.in  epito.de  fponfal.  a.par.  capt 
q.$.t.numer.i.Martin.Azpncde.  in  manuali  con. 
190  feffa.cap.i2.nn.io.St  5 1.  f Hzcconclufioproce, 
diteiumficontradus  gMCrimonij  metn  fadut  Cc. 
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fdrxmento  finriutik , erfe  Hq^detn  naittmi  macrii  boht^dblegi^eihstrimonid  per verl^  de  prx- 

iAodiuni  'iproiure,vtfnc3pi«(tgfiiBcafli  extra  de  co  ftott^ffue  anreiiDepb(lcdnrtitnfflanonem,nAquam 

qUidux.inmatri.quampoIIir.per  adulte,  glofl*.  ex-  didbluMirmatrimohiutp^vtexprxcititisatithori* 

prefft  ind.cap.a.dehisqudryiCouarrub.d.Ls^dtt*  bu8cxpcrtditAffonf,4  VeTacfoccinrpecnlbconiu- 

ft.qum  ertam  abfque  vtlarelaxutibue  poterit  metd  gio.r.part.arti*^8.  (dnclor  t.  ifferitqde  id  probari 

pallui  aliam  ducere  Vxbreih,  prdpter  libettit^con  per  tcx.in  ca^.exHteHi  dc  l‘rigi.&  malel^Jicet  prb 

<enfa*qu*in  matrifrtoniocx  eni8  nafjfaafuiprb  tontrariaPcnTcoria  quodammodo vrgear,redcta* 

inordte  exigitor,  vrcoftatex  aufchuritaribds  fupra  mencxpenrusnoi^ratTTprobatconc!unonem,vtibi 

iiBmcrapTacedcnttcicacif.luranientum  autem  for  appenditgl.CuirententrvnrfmmeobcricCregorij 

titurtiMurafY)qi}«  i primordio  tfteftadluiy  inquo  III.  miuorisexprdradecifib  incap.qqpdpropofui 
inteiponicurJ.fi.C.dortonnunn. pecu. quod optimd  ftt.  ;i.  q.7,aGradancri^atadicenris,proptcrin6r 

prohaeCoua.d.cap/?.i.5.fium«^&:4.poftFortu.in  ii^rcltemfcerntnzfuberiien1,^em,qua  debitum  red 

U)  vnui  $.  padius  ne  peteret mmiero  m . fT«  de  paA.  dere  impcdirnr,p6ne  Virum  atiam  ducere, quando- 

peccat  tamen  qui  matrimeniam  contrahithac  in  quideTnHrfalfa  opinio,  fiteontra  dodlrina  euage- 
fpccic  antcabroUitionem3t  reUxattonemiurameii  ipj  Itcam.t^r  & Graclanustbi  aduerrit.  f Secunda  Con- 
eif  vtibidemprobatCoiiarrub.aliapIurimacirca  clulio, Ii  impotentia  ad  a^nm  carnalem  nonfuerrt 
«iatcrij«4»timorf5a£oa»ftiomstradutof  per  Alfbn*  pierpctoa,ftdque  arrt  medreorum curari  pbfletf, 
i VcracTucc  infpcfuloctfniugib.i.par.art.8.  nullo  modo  impediente  dirimit  matrimonium, vt 

pcr.C0uarrudn4lpit0.de rpoi>Ta).2.par.cap.7.$.4.5>  in  cap.laudabilem  acap.fraternitattuardefriguU 

ftd.quxbreuuaciacanfa  non  examimi,  fed  dd  coi  & maleH.  Scotus  ini4.difl.  ;•(.  vbi  carteri  theologi 
|.^  )c4^remrc]ego.f  Ddddecinium  impedimentum  fciurfrconraUtdemafTcuerantnonmodd  inimpo* 

' eftimpotcntisr,quodqoidem  Impedit  confralien-  tet)rta,fed&mm'alelicio.£xquofitvtfiquiscon- 

dum,&dirifniccontrafliirf,'dequotra(5iant  theo«  traxit  cnm  muliere  ardta^  cui  tamen  fobueniripor* 
K>giin  4.ftntcnei3rtfndiftif»ft.i  i*quodrefoluofe<  fitpcriodfsionefhfmepcficulovrtJtjtenwimatTl-t^ 

qaenribui  conclufionibus  Sit  iraque  prima 'con-  rUbbiUm,necobiddiiroIoi  porsir,quandoqnidem 

chido,  impotentia  naturalis  ad  ai.^^um  generatio  rtrlmpotentisremporalir&curabili^y^ipranole» 
msycom  ex  parte  viri  tum  etiam  focminb^^  prece-  te,di(Tolai  mrnhdid^oterft,  queeommunisedren- 

denimatrimoniomi  illud  lien  impedit « 8c  con-  tentta  theolc^oram  104;  diftin.  ^4.  vribf  ^aluda. 

tra^id1dirimit,haftc'<6cl4(ibnemprobantdiuui'  atteftarur.q.t.tTernaeobduno.  Impotentia  co- 

Thom.  Ricard.  fic  ciiseri  theologi  in  4.  diftin.  24.'  eundi  perpetua  circa  omheHeddit  quam  iHhaht- 

dhias  Aneo.;.parT;fuinmarcmil.r.cap.  12.^.  s.  Vi-  Hm  ad contrahendum,ft  tamen  impotenira  Ittctr- 

gueriosln  fuisinditutioDibMcheologi.cap.1d.L7*  ca  vmmperfbnafif  t3ntuth,eritta)ts  inhabilis  quo' 

verf. p.tex.  incapic.  accepifti c. quod fedem & idiliamperfonam  tantimi^lednonqub-iidaiias»^ 

cap.  exhterisdefrigi.&maleli.I.iy.  titu.  s.par.  n^lfbc  11texpartevtrt,liuce!fp3rttfaminr,  fiur 

4.  Angd.io  verbo  matrimonium  impedf.1d.L2*  eifpartevtriufquc.  Erquobt  vtmulieniuptaY?t>$i 
Marci.  Aapil. in  manuali  contclTo.capir.ts.numero  pofticavirocognofeiper  vfum  proprium,  nec  per 

59.  Alfonf.a  Vcracroccinfpecu.  coniugio."i.par.  opusinedicorum,  ob  idquc  celcbratbdiuortio,  fi 

arci.  jS.conduf.  i.  Diximus imporentiam ad  adtd  ab  aliocamquofecundo contraxit  matrimoniuinf 

gencrationiselTe  impedimentum,  quiafi  (itithpo-  carnalitcrcogn6rcacur,noit  debet  reddi  primo  vi- 

tentUadgcnerarionisede43um,noncrtcexhocim  fofedcohsbitare  ciimfecundo,  quia  impotenti^ 

pedimentum  ah‘quod,(otum  enim  requiritur  pote-  perpetua  eriainfi  cum  vno  fir  perpetua  non  eum 

ciaad  actumad caufandum  impedimentum,  quo  aHjS,impedit  Ardiriinlrmarrimonium,  redhxcclE 

Ac  vt  fenei  re<fte  pofsint  matrimonium  contrahere»  ptrpetoa  coqiiod  nullatenus  potuit  eidem  carnali 

tamec  fi  geoerare  nequeant , modopofsinc  a^um  tercommifccri  peradom  proprium,  nec  peropu^ 
coituscxercercf^miliccrdcrilesaptefuntadnutri  mcdicorum,inua}idiiin  ergo  Aiic  primum  marrimo 

monium.Jiceceife6tugeneracton1scareanr,nam  ap  nium,  Evaluit  fecundum, in  quoceffiair  impoten- 

tc  Tunc  ad  at5tum.ldem  in  viroftcrilif>atuitur,rccun  tencia  prrdicta,  atque  ideo  fecundum  diiToiuinon 

dumglo.receptatnincap.quodfedemde6‘igid.&  potuit  haec  iuit  fentenrfa  Petri  Paluda.  in  4.dtAin* 

maleA-& theologos  in  4.  fenten.difbnd.  j4.&  alios  ^4.q.2jdem  voluit  SilncA.  in  verbo  diuorcium.L' 

ig j fiipracicaios. t Diximm  etiam  prxcedens inatri-  1 p.diuus  Antoni,  j.par fux fummx tit. » .cap.i i.cu{ 

^ monlum,  quia  fi  impotendafequatur  matrimonio  non  oberit tex.  in  cap.  Aarernintis  dc  frig.dt  milo' 

de  prxfcmi,nunatenusifnpedic,nec  cbcra^m  nia  A.qtiia  ibi  vere  poruircoenofei  a viro  prinVo.vt  c6f 

crin>ofiidJirimit,nuec6ruaimacu  fuerit,  AuenOfVC  tatex  verbis  illius  canonis:  quia  f^retiapererrorct 

In  cap.de  infideli  cxtradeconfangui.&afHni.Aug.  Pcct  probabilem,  nouintnsefTc  latam,  vtibftfui  iis 

in  verbomacrimoniA  ^impedimeco.i6.L2.in  prrn»  finuat  Alfonf.  a V tracrucr  inrpcculo  couiugio. 
Panor.incap.exlitensdefrigid.Ioan«deTurrecre  parr.artic.i:8. conci.  <.  t Q^arcaconcliiAo.fpado,  ^ 

m3.inc.qaodaure|2.q.i.infolutionead  {.Paluda.  vel fenex qui  polfun^ai^um  carnalem  exercere  9t 
in4.di(\iQ^*a7«q>  Ricard.  ibidem  diAin.^4.q.a.  feminare,  licet  inualidc  ad  gcrarionem,contrahe- 

Ioan.Brancllusincra(^defpOQfal.conclaf.28.nu.  re poflunc matrimonium, non  (tc  (i  F^men nullo mo' 

2 1. velati fiquis poli dratra^matrimoniucaftra-  doemitrcrepofsinr,  vcl lice** feminare pofsinMon 

retnr.nonenim  obid.effetd  matrimonio  folutns.c.  tamen  in  vafe  naruraii,)ianc  fentenciam  tenuerunt 
htqoifnarrimoniu;2iq.7*Beac.Ant.2*par.ri.i.c.ix.  lUcard.tn4.di{lin.^4.q.!.arri.2.APa)uda.dint!>.i7«> 

9ii4-ibique Scotus dte^eri,  Vigaer.infois-inftitv 

thcolog». 
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tl\co)ogI.cap.i(J.^.7.vcTfi,  9.  Alfonf.a  Vcracrucc 
jii  fpecaloconiugio  i.par.arci58.concluf.<y.contra 
Panor.aflcrcntcm contrarium,  co  qu6d  credidit 
hanc  impotentiam  efTc  accidentalem, quod  verum 
non  cft  fi  mtllo  ingenio  vel  arte  mederi  pofsit.  t 
19^  (^inta  conclafio » Impotemes  perpetua  impoten* 
tiafeienter  contrahente*  matrimoniu,cnamfi  alter 
eorum fitimpotens tantum,  Jc  vterque  fcicric im- 
pedimentum,matrimonium  cft  nullum  & feparari 
poieronr;  funtenim  inhabiles  ad  contrahendum, 
quetnadmoduaffines  vel  confanguind,  qui  coiitrx 
here  non  po(Tunr,fiticrciuerint,  liuc  ignorauertnc 
cHTeconfanguineoSiquia  inhabiles  ad  comrahendu 
matrimonium, etiam  fi  fcienccs  contr.ixerint.  irri- 
tum efi|&  iriualidum  niatrimonium, fecundum  Ri- 
card.in4.remen.difiin.j4.q.a.arti. idem  voluit 
Siluefi.in  verbo  matrimoniurr.8.q.  1 6.  ad  fincin- 
noccn.iricap.conrultationMefrig.Srmalcfi.Martf. 
ab  Azpil.in  manuali  confc(ro.cap.:a.nu.5o.Aifonr. 
aVcracrricciii  rpeciildconiii^.  i.  part.  artic.  ^8. 
conci,  y.qmrum  opinio  m*hi  applaudet  contra 
Palud.in  4.Jill.^4.q.a.coriclu.ji&CcUin.diftin^^, 

^ i.q.i.&diuum  Anconinuiii.^pjticicu.i.cap.ia.^. 
j.&SilucRrum  fibi  contrarium  in  verbo  marrimo- 
nium.;.impedimento«i  6.$.i«io.'ine, qui  fundamen 
tii  capiunt  ex  tcx.in  cap.confulcioni.  de  frigid.  vbi 
impoiented  contraxerunt , & petens  alter  eorum 
diuorcium  dixit  textus , quod  licet  incredibile  vi- 
dearurqu^d  aliquis  cum  talibus  contraharmatri- 
momum, Romana  tamen  ecclefia  confueuit  in  cd- 
fimilibosiddicarcyvtquastanquam  vxores  habere 
non  po{Tunr,habeant  vt  rorores.Sedad  eum  rex.ref 
pondti  Alfon.i  Vcracnacc  quod  procedat  ex  con- 
silio, non  ex  prxcepco,vtmancac  velutfororcs.non 
camc  decidittexcdllcthoceiTe  matrimeuium,  imo 
contrarium, vt  confiat  ex  illis  verbis , vc  quas  tan- 
quani  vxores  habere  non  poflunr,  ita  Intclligic  tcx. 
illum  glo. ibidem , & Hofiien.  afierithoc  permitti, 
ouandiu  honcfic.&  caft^  vixc.Inti  idem  voluU 
Hofti.  in  fuma  defrigidi$.?.i.vcrf.lixeauic  omnia.' 
Durum  aut?  tfTet, potentem  quietia  feieneer  cum 
jmpotente contraxerit, 'cogi  vtin  peccatorum  ea 
maneat, ideo  dicuntibllnnoccn.fc  dofio,qu6d  Ii 
potens  cum  fecunda  contraxerit,  renet  fecundum 
matrimoniem,  «t  attcftatur  loan.nroncllus  in  tra- 
da.de  fponfa.i8.concluf.no.  1 9.8:  t o.  t Sexta  con- 
clufiojiuoniofaftoobftrminx ardationc, fi  car-. 
naUtcri  fecundo  viiocognofcatur,refiimcJacric 
primo  viro, nificxvtriufquc  viri  infpcfiionc  con- 
fiitcritjpriorcm  minime  potuific  cam  cognoscere, ‘ 
abfquc  makimo mulieris  periculo,  ctiamfi  adhuc 
cum  ea permanfifrct/adt propter  membri  magni- 
tudinem aut  alia  deformitatem,  hac  fiquidc  infpc- 
cie  ccnTciur  perpetuum  fuiffe  impedimentum, qua 
propternoncocitoT redire  ad  primum  virum, vt  in 
cap.fratcrnitatis  de  frigi.vbi  Panor.hoc  notat.col . 
5.1.  j.tlto.8.par.4.vbi  id  aficric  Greg.  Lupi,  di  cens 
id  effe  dc  mente  theologorum , prout  ante  cum  di- 
xerat Siluefi.in  verbo  diuortium  verfi.19.Mcm  fen 

fit  Alfon.i  Vcracrucc  in  fpcculoconiug.i.par.art. 
^R.concl.S.infi.vbiexhoc  Infert,  quod  mulivrqux 
dc  prxfcmicontraxit  matrimonium  fi  ex  fcnrcntia 
medicorum  fine  mortis  periculo  parere  nopofsir,* 


Ipfa  petente, matrimoniom  efi  di/roIuendDm,fed  (i 
pofiea  aliunde  pepererit, primo  viroefTe  rcfiicfcn 
danuattefiaturque  hunc  cafum  in  nofira  Hifpauia 
- Q euenifle.  t Septima  conclufio,  multcrqux  femina* 

^ re  non  potefi,fi  cum  viro  contrahat  qui  femen  po- 
tefi  emittere, tenet  matrimonium , nec  difibiui  po- 
tefi:  quandoquidem  ex  communi  medicorum  fen- 
centia,  ad  generationem  fufHcit  femen  viri, ctiamfi 
mulieris  femen  nonconcurrat,vtcx  Arifiotelc& 
alijs  probat  diuusTho.^pa.q.  ji.  arti. 4.confequi- 
turergo,  vt  quamuis  ipfa  feminare  non  valeat , im- 
pedimentum nullum  fit , quo  mious  matrimonium 
valcat,fecu$ramenefrc,  fi  vir  femen  emiteere  non 
po{ret,vxorauccpofrec,  quu  generatio  fine  vin  fe- 
mine effe  non  poffct,ex  fentenciadiuiThuniz  :u  4» 
difiin.  34. q.  z.artic. 6.  id8 probae  Alfonf.iVci a* 
199  cruce inrpecuIo.i.pa.arr.jS.c6clu.9.tOutauaco> 
clufiOfimpuberes  contraheres  marrimonium  ante 
tempusquoliceatgenerare, ctiamfi  vfum  liabeanc 
rarionis.pofiahc  pubertate  aduenienre  ab  eo  con- 
tra(fiudifcedcre,fuit  fiquidem  matrimoniu  nullum 
propter  dcfeeiumpucentiz,  quia  a<fium  exercere 
ad  quem  conuenerunr,non  potuerunt , quod  impe 
dimentum  efi  de  iure  pontiuo,noo  naturali  vel  di- 
uino,quia  impotentia  non  erat  perpciua  fed  tem- 
poraliijcap.attefiationesdedefponfa.  impub.  Vi- 
guclli.iti  infiicutio.theologi.cap.  1 ^.$.7-verb.nono« 

& communis  fchotatbeologorutcficAlfon.d  Vera 
cruce  in fpecutdconiugio.i. parr.arti.jp. conci. i.?c 
artic.  j8.infine,exquo  ipreinfirt,quod  fi  qui  ex  ifiis 
nacuralibushi^behtesvfum  rationis, ante  tempus 
quo  poffent  cohuenire  propter  defe(fiumztatis,co 
traxerint  matrimonium, eritverum  marrimonium, 
vtT>raq.probatIegc*5.conm>bialinum.2tf.Sed  ra- 
men  exifiimatipfe  Alfonf.d  Veracruce  apud  huius 
noui  orbis  incolas  ante  effe  ^ratem  ad  gene  t udum, 

. , quam  ad  deliberandum , vcexperimenro  confiat, 
aod  quudvertfsimumefi.Nona conclufio,  impuberes, 
iarepoficiuo  contrahere  matrimoniu  nonpolTunt 
ctiamfi  alter  eorum  ficpubes,nilt  necefsitate  vrg8- 
ic.cap.vbi  no  cft  confenfus , extra  dc  dcfponfa.im- 
pub.nepofiqua  ad  xtacem  venerint  perfcdam,ma- 
trimonifidi(foluatur,quod  fieri  potefi , imo  hodie 
iuxta  Concilium  Trideniinum  idem  fieri  polfe, 
ctiamfi  adueniehtepubertare  copula  carnalis  fe- 

?uacur,prob3uilanfsim^rupraeo.nu.  51. 52.&  53.' 

uberes  dicutur  qut  generare  polTunt , impuberes 
ex  contrario  qui  non  poffunt)  vt  tn  cap.puberet  de 
defponfi  Impube  qupdecclcfia  catholica  declara-; 
oir,in  viro  xtacem  nubilem  elTe  quatuordecim  an- 
ooru,&  inrceminadi!odecim,quiavcplurimu  eius 
«tatis  »irgcncrarc,Fiemina  c6cipcrc  poflunt,fccu- 
du  .\rifio.li.5.animaiiu.cap.t4«&:  lib.7  .cap.  1 .Ma- 
crobium Ii.  t. de  fomniorcipioni$.cap.5.&  Ii.  7.fa. 
turoarium.cap.%  t Decimi  conclufio , in  impedi- 
meto  ma1cfici).Dxinon  efi  tancxpotefiatis.vtDeo 
permittente, homine  impedire  pofsit  ab  omnibus 
opcracionibosfuisexterioribus  ,, habet  namque, 
ex  eoqu5dfpirirusefi,'potefiatem  fupra creatura 
corporalem, xd  mutum  localem  prohibendum, vcl 
faciendum, ipfa  creatura  inuira,  8c  fic  impedire  po 
tcfi  nc  duo  iungacur  dircifid,vel  indirede, corpore 

aliquo 
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fi^t a“  toflonfo quifibildolum deCponfaucrar,  fum propinquorum .vcl vicinorum , fi 
licut  accmicipomo  qui  i ^ delint.vc  confiat  ex  capit-fraterniiaiis  *bi  Abb.*; 

&nihilommusconrrax  t q ,04  Doi1o.dc  frigi.& exl.i.tir.8.par-4.t  Scdan  indu- 

""  JL,n.,>,;'’nrr.  fc  imcruoncre  bio  prifumaiur  maleficium  pracefilTc^n  pofi  ma- 

trimonium  fuifie  fublcquutum  / & glolU  in  fumma 
3 j.q.i.dicir  prxfunri  lublequutum  malc  ficiuni  1 eo 
quod  pro  matrimonio  fit  in  dubio  iudicandum»  vc 
inc.li.'ct  cx  quadam  dc  ccfiib.  contrarium  voluic 
Panor.ind.cap.fratctnitatisdcfrijR.  :.col.  vcrfi  frd 
cfi  dubium, Ricard.in  4.rcnten.difiin.34.  Aogcl.in 
verbo, matrimonium.^.impcdimenio.id.  in  fi. qui 
attefiatur  Doftures  inclinari  magis  huic  fententix 
quibus  adharct  Alfonf.a  Veractuce  in  fpeculo  con 
iugi.i.par.art.ao.concl.j.AGrcg. Lupi  in  1. 3.  tit. 
S.part.  c.in  vcrbo.de  tal  embargo.Anto.de  Bur.  Sc 
exteri  frequentius  in  c.  vlt.de  frigid.Ioan.Brunel.in 
tra6a.defponra.i8.conclur.num.i  i.qui  rcfpondct 
ad  tcx.in  d.cap.licct  exquadam  dc  tefiib.  vt  tunc 
pro  mattiironioprxrumatur, quoties  matrimonia 
futtiri  potifi  efiefium  St  finem  fiium, nempe  cuita- 
tionem fornicationis, St  procreatione  piolis.quod 
hac  in  Ipecic  non  obtinet  propter  impoicntiani 
coeundi. St  hanc  dicunt  fingularem  limicationcm 
ad  didtum  caput  licet  cx  quadam,  vt  tunc  pro  ina- 
rrimonio  prxfumaturquando matrimonium  con- 
fcqui  potefi  finem  fiium  prolis  procrcandx.vcl  for- 
nicationis euitandz.lccus  fi  finem  hunc  confequi 


ncc  prupt-ivi  uwv  pviiuik  ~ ' • 

tefi  Damon  ipfa.Dco  permittente,  fe  interponere 
aliquo  corpore  formato.ne  vir  pofsii  propriam  vxo 

rem  cognofcere.vcl  potefi  facere  VI  vir  ipfe.etiamu 

velit.non  moueatur  ad  illud  : fecundum  eundem 
Thom.i.i.q.i  1 i.art.4.,Afienf.lib.4.tit.!p.Petr.de 
Palude  in  4.dift.J4.q.-.artic.3.St  4.Ioan.Btunel- 
lum  dc  rponfal.conclur. ! 8 num.s .St  tS.Alfonl.  a V e 
racruce  in fpcculoconiugio.i.part.art.qo. in  ptm. 
optime  per  Maleum  Maleficarum  part.  i.cap.8. 

Potefi:  etiam  interius  infiamare  ad  aBum.  monen- 
ti,iliumotes.St  potefi  refrigerare  ab  attu  Illo,  adhi 
ben do  virtutes  rerum  occultas, quas  iple  nouit  va- 
lidas.Poieftetiamhocfacere  mouendo,  vcl  tur- 
bado  imaginationem  viri  circa  nmliercm.qua  red 
dat  ipfam  exofam  virofuo,ita  vt  nunquam  ad  eam 
secedat.  Item  potefi  comingerc , quod  impediat 
prohibendo mifsioncmfpirituum  ad  membra, in 

quibusefivirtusniotiua.quafi  inter  ejudendo  vias 

Icminis.nc  ad  varagcncraiionisdcfcedat,  velli  dei 
ccnderii,ne  recedat, vcl  ne  excidatur.  St  fic  impe- 
diatur aftns  generationis  per  hiiiufmodi  male^iu 
de  quo  vide  Paluda.in  4.dinin.34.q.i.att.3.&  Do- 
aoresfupracitatos, maxime  Maleum  Maleficam, 

I o.Q.S.St  o.Differut  frigidus S maleficiatus,quia  

fr^^R^ns  neqmt  monere  virgam , maleficus  autem  no.  pofsi  t.  t Dec.matercia  concln.yb,  nulcficium 
mouet^cHgit,  perficere  autem  coitumnonpo-  nonegrediturperlonamalicumsnihilcft.quodob 

tefi  fecundum  Hofii.m  fumma  de  frigid.  St  malcfi.  fiet  matnmomo  cum  aliocontraao . quandoqui- 
Malc  Malcfica.i.p.q  8i.incidentalitercol.a.t  Vn  dem  in  eoceircthuiufmodnmpedimentumAlfcn. 
decima  conclufio, maleficium  fi  perpetuum  fit.  St  a Veracru.d.arti.40..n^fi.  I.vlt.  81  ibiGreg.  Lupi  m 

matrintoniumpricedat, impedit  contrahendum  glo.vlti.ti.8.par.4.‘t  Dec.maquytaconclu.  (uror 

& dirimit  iam  contraaum, cap.fi  pet  fortiarias  JJ-  vel  amentia  111  eo  quino»  habet  dilucida  mtcroal- 

.•  I ntim  ufr; 


q.i.c.vlti.dc  frigi.St  malefi.l.5.ti.S.par.4.  nam  vtra 
que  impotentia  naturalis  vel  accidentalis,  fi  fit  per 
petua.St  cuniracfium  matrimonij  prxcedcns , pro- 
ducit impedimentum  hoc,  vt  exiheologisdifiin. 
501  ?4.ftali)sfuperio5citatis  expenditur.t  Duodeci- 
’ maconclul.adcognofccndum  vtrum  maleficium 
/it  perpetuum  nccric.lufficit  fi  triennio  fimul  habi- 
taucrint.ncc  matrimonium  confumare  poiucrunt, 
vt  in  c.laudabile  de  frig.A;  malcfi.Schot.in  4.difiin. 
J4.1m6  quoties  ante  triennium  apparuerit  P'f  ^g- 

na  aliqua  maleficio  cflepcrpetuum.eruanti  diflol 

oeodum  matrimonium.vtibi  patet  in  Male.Male- 
ficar.  I .p.q.s.in  fin.vt  fi  forte  ante  indicis  monitio- 

r : ....1  viWss/4  rpmnttu  Cohl 
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vel  amentia  in  co  qui  noo  habet  dilucida  mtcroal* 
la,n  matrimonium  prxcedat, impedit  contrahi  ma 
trimonium  ft  dirimit  contra<5tum,  quoniam  in  fu- 
rore,vel  perpetua  amentia  dcficitconfcnTusad  ma 
trimonium  requincustfecus  fi  furor  pofl  matrimo- 
nium cucniat,authorc  beato Thonu  in^.fcntcn* 
di(lin.|4.arti.4.&  ibi  omnes  Theologi  eum  fcquu- 
cur,tc(ie  Alfonf.a  Vcracruce  in  fpeculo.  i.par.  aru 
4 i.concluf.i. qui  adducit  exemplum  duci^Mctlu- 
nxSj^doniztC.necfuriofus  jZsq.y.c.diledusdcfpo 
fa.l.6.tir.i.in  fin.par«4.Amens  vero  qui  omnino  u6 
caret  vfu  rationis, bene  poterit  vontrahere , vt  pro- 
bat notabiliter  Socinconf.47.lib.t.vern.capiofe- 
cundam  difhculcitem,Greg.Lupi  in  dJ.d.in  glo.vl 


ficar.i.p.q.S.iohn.vtlilortcautciuoicismoimiu- 

nem  per  triennium,vel  aliud  longius  tempus  coha  »07  ti.t.t...p.4.tpec.n.aqu.nta  coDclu.  fut.orusvel  a- 
birai  erint  8(  famini  per  infpeaionem  matronatu,  mcnshabens  lucida  iiueiualla, potefi  in  cis  matrt- 
vel  obfireticum  virgo  inuenta  fuerit , tunc  fiue  na-  moiiium  ct  ntrahcrc.quia  co  in  tempore  no  deficit 
turaleiberiiimpcdTmentum.fiucaccidentalc.pcr-  confenfus.Allonf.a  Vcracruce  d.fpccu.  i.p.art.41 
oetuumprxlumitur.nec  opus  erit  alio  cohabitare  soS  concl.:.l.fi.tit.t.par.4.inhu.  t Decimifextacon 
_ , Jln...— n-1- Vincenr.Abbst.antioui  St  In-  cl.fiqni 


petuuu,  -r — - ..  T 

trienio,exfententia  Vincent. Abbat.antiqui  81  In- 

noccn.in  ca.vlt.de  (figid:  quos  ibi  Panor.  fcquitur, 

quorum fententil verior efi, quidquid  contraeam 

dixerint  Hofii.St  loan.  And.  ibid.  St  idem  Hofi.  in 
fummade  (figid.  5.  qualiter,  veri,  fed  fi  vir.quoife- 

quiturIoan.B1uncl.defponfal.conclur.s8.num.14. 

priorem  fententiam  tenuit  Greg.Lup.in  l.i.m  vet 
bo.dir  pUso  de  tres  inos,t  it.8.par.4.8t  hic  efi  tiio^- 
dns  snusptobindi  impotentiam,  alius  cft  per  iul- 


, cuMivi*. a ...  vvtsi.s.v-us*  vsvTaa^ 

cl.nquis  eo  tempore  quo  ebrius  ell  matrimoniuin 
contrahar, non  valet  inairimonium,  nifi  tempore 
fandaientisdcnuocontraxcrit,  vr  Alfonf  a Vera- 
crucc  probat»d.arr.  1 1 .conciu.i^-Qnod  potffsimutn 
procedit  & fine  dubio  iuxta  Concilium  Tridcntio* 
refsione  24.  decrero  de  reformatione  matrimo- 
nijjcap.i.dc  quo  latius  dixi  fup.cod.  num.t  &;  &- 
quenttbus,quod  plurimum  conducit  adea  marri- 
moula  que  tempore  infidclicatis, huius  noui  orbis 
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incolx  contrjxeront,  quippe  qui  folcanc  inebriari 
perfepe  cum  vxores  ducunt,  aeque  ideo  eas  quoti- 
die relinquunt, quod  procedit  etiam  Ii  interior  con 
fenfuspra;ce(rerit.Nam  & is  non  fulScit , Ii  eo  tem- 
pore quoebriuserat.verbisconfenfumdeelarauit, 
na  ad  perfectionem  matrimqnij  confenTus  dei  ibe- 
ratus  exigitur, declaratus  verbis  vel  lignis,  v t fuiife 
probauimusfupra.nu.17.8e  pluribus  Icquentibus- 
Decimum  tertium  impedimentum  ell  legami- 
nis,  quoties  quis  matrimonio  ligatus  aliam  viua 
priore  duxerit  de  quo  dicemus  infraeo.l.;.8e  feqa. 
Decimum  quartum  impedimentum  c(l,liquiscla- 
dcOinccontrasetlcnon  feruata  fulcmnitate  Con- 
cilijTridentiniiimpeditfiquidem  contrahendum 
,{e  dirimit  contraftu,vt  latius  dixi  hipra  eo.  nu. 

& pluribus  fequen.  8c  dicam  aliquid  infra eod.  U i . 

ZEr  T\lJdE\^. 

* Ei  pe»4  de  loj  que  contruen  mdtrimoitioe 
cluudefiinoitycomopor  ejld  Cdufd  hi  pddiei 
puedeu  des  bereddr  los  hi/ os. 

•Don  ferudndo,y  do^id  Tfdhel,en  Ids  leyes  de 
Toro  dhode  1505.  ley.  4<).y  don  Fsilipe.il. 
en  Ids  cortes  de  jAddrid de  i ^6}.Cdp.ii. 

Mandamos queel  que  contraxere 
matrimonio  qucla  Igleiia  tuuiere  por 
cIandeftino»con  alguna  muger,  que  » 
porcimefmo  hcclio^^el  y los  que  cn 
clIointeruinicrcn,eylos  q dcltilina- 
trimonidfucrcntcftigosdincurrancn 
perdimieto  de  todos  fus  bienes,y  (can 
aplicados  a nucftra camara  e fircu,ey 
fean  dcHerrados  deftos  nueftros  Rcy- 
nos,  cnlos  quales  no  entrenfropena 
de  muerte,  y que  eilalea  juita  caufa 
para  que  el  padre  y Ia  madre  pued^n 
dcsheredarS  fi quifieren  a fus  hijo'  ■>  3 
hijas,qucel-tal  matrimonio  contraxe' 

■ fcn,cnlo  qualorro  tiinguno  no  poc- 
da  acufarii  no  cl  padre : y la  madre, 
niucrto  cl  padre. 

GLOSS.  t. 

I yMdtrimoniumbifdridm  contlnoit  effe  cUn- 
J(ffinu>el  qstit  fine  te/lsbustyefjSaeitss/stsij. 
jAdtrimonsH  fine  bdstnsiis  (eu  denuncidtio. 

nibus  dH  contrdbi pofsitl  ibidem. 

Tubtice fieri  dseitur  quod  fit /cientibus  'rici- 
nis, ibideml 

1 .^dtrimoni/ contrdUus  cldndeflinusindu-  * 

cit  iure  ndturdli  cy  Cdnonito  peccdtsfm. 


^4 

Cldndefiind  contrdhens  oh  nonferudtdmfo- 
lemnitdtem  dn peccetf  ibidem, 
clsniejlini  mdtrimonij>fusel{ peccdti  mor- 
tdle,  ibidem. 

3 CUndefiina  mdtrimonid  ccntrdbenfet  qui- 
bus Cdfibus  non  peccent  mortaliter. 

Cldndejline  contrahentes  in  Cdfu  licite,dn  de- 
beant denu  0 confenfum  exprimere  coni» ^a- 
iem  coram  parocho  Cftejhbusliuxtd  Con- 

, eiltum  Fridentinum.  ibidem. 

4 CldnJefit/tum  matrimonium  qn.imuis  iure 
pontificto  prohibebatur,  contraHum  tamen 
')>dlcijt,ry>  ratum  erat,  nu.  +.  quod  ^ de- 
clarat  Conciliu  Tridentinum. 

J Ciandefiima  matrimonia  qust  dbfque pr.efen- 
fia  parochi  cy*  duorumlsel  trium  tefiium 
fiunt,  funi  irpita  C?*  nuUa,  iuxta  Concilium 
Tridentinum.  „ . 

Clandefiinum ^ matrimonium  etlamfi  decem 
iefiibus probetur,  nbn  impedit  'Palere  fecun- 
dum coram  parocho  CP*  duobus  te  ilibus  celc 
bratum,iuxta  concilium  trldentinil. ibidem, 
Clandeflinum  matrimonium  dicitur  iuxta  CS 
eilium  triJentinum.quod  abfque  parocbic)' 
duorum  tefiium  pr,efentia  fuerit  celebratu, 
tbidem. 

r.  • ^ 

CUndtJfhtOi  matrimonfum  bifariam  contiogic 
erte clan Jc(\inutprimum , idque  maxime  prepri^» 
quando  fit  fine  ccfiibns  legitimis  per  quos  in  foro 
ecclcfix  pofsic  comprobari  j etiam  fi  per  verba  dc 
prefenci fiat cap.x.dc cland.dcfponr.Ui. citu,  j.par. 
.^.fecundo, umcefi  notaproprid,  quadoliccLcefies 
}nfertuerim>dc  fuerunt  rame  bannua»  hoc  cft,  pro- 
clamationes  detiunciacionesqux  iure  debebant 
in  ccci c(ia  pf*ccJcrc.i..'a,cum  inhibitio dc  Uan; 
defponfl.t.ttru.  jtpar. i,Mai»i.qerr,:nrcntiarum  in 
44dilb  28.  capi«2.  & ibi umiics theologi  & denuo 
Domi.?  Soto.q.i.coIu*i.5(  Alfonf.  i Vcracrucc  in 
fpecaloconiucio.i.part.arci.io.inprin.fcd  in  hac 

vlcima  fpecic  fatisefi  fccundii  aliquos,  publkc  con 
trahi  in  confpeftu  m jioris  partis  viciniar,  fen  vici- 
nis ipfisO:jeptibus,qaainuis  bannua  oon  procedar, 
dc  quibus  in  ca.cnrn  inhibitio  de  cland,  dcfponla. 
& ibide  afTcrQit  Panor.  no.  p.  & cztcri  interpretes 
tcilc  Anto.Gotncr  in  L49.Ta'iri4i.  i loan.  Lup. 
Scgouicn.tn  cra^a.dc  matrimonio.a.par.  prin,  ru. 
io.5i|uc!>.in  verbo  marriinonmm.i.m  fi.  Jr  AlfonC 
a Vcracxuce.d.arti.io.pcn.colom.  vcrfic.  confidc- 
randum.quam  ^inionem  moribus  cficrcccpram» 
afrcruiiPaloda.in4.diftina.aS.q.:.arc.;.conclu.j. 
id  enim  quod  fit  fcicntibus  vicinis  pub!i:c  fieri  di- 
citur,notat  loan.Lupi  in  cap.  per  vcftras  notab. 
$.2  i,n.i4.de  dona.int.vl.^  vxo.Couarru.io  epito. 
dc  lponfal.2. par.cap.d. numer.  i o. loan.Maior.in 
4.dift.:7.q.i.Marci.ab  Atpii.in  manuali  confelTo. 
cap.2x.num./s8*  t Matrimonium  aurem  contra- 
here Ilnatcflibus  , ratione  mcon;modorum  rubftf- 
qucntium,&  prohibitionis  ccclcfix  cft  peccatum 

mortale 
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mortileiquandoqaidem  (i  ob  defeSum  probatio- 
nis aliud  contrahitur  itratrinionium,  impeditur  n- 
niseins.hoceft  educatio  liberorum, &operumco- 
rounicatio-Quire  & iure  naturali  8i  diurno  pecca- 
tur l*tha1iter,Silue(l.in  verbo  matrimonium.  i->. 
17-Hueo.t.dc  facrament.part.1 1 .ca.?. probat  tcx. 
incaD.T.io.q.?.vbih*c  clandeftina  matrimonia, 
adulteria  ait  potiuseire  nuncupanda , & Coloniefe 
concilium  trad-de  matrimonio.c.  incip-de  tribus, 

& cap.vctbO  itaque  l.vlti.  tit.  3.par.4.  dious  Anto- 
nin.  J.par.tttu-i  i.ca.}.Couarriib.in  epito.derpon- 
rali.l.par.c.tS.nu.  7- 

coniug.i-pattjrtic.io.c6cluf.i-fr  J-Domi.iSoto 

poli  alios  theologos  in  4.feotcnt.oi(l.2S.q.  i.arttc. 

a-concluf-i.cx  quo  infert  Alfon.vbifupra,qu6d  in- 

fidelcsclandeftine  contrahentes  peccabant  motta 
liter.de  quo  ipfcmet  Alfonf.Latius  art.  , i.  contra- 
here etiaclandcnincfecundo  modo  cora  tellibus, 

■ no  femau  iuris  folemnitate.eil  fimiltter  peccatum 

mortalc.vt  probat  ideAlfoo-art.io.c6clu.i.Marti. 

* ab  Azpil.in manuali  conf.c.t'.num.70.quin  imoSC 
vius  matrimonii  clandellini  eft  peccatu  mortale, 

ellque  in  llatu  dinationis  qui  ficaiontraxit , donec 

poblic6contraxcrit,vt  probat  optimeCaicta.tom. 

1 q.  I -&  in  fumma  in  verbo  matrimonialisvfus  pec 
cata  Alfon.d  jrt.  i o.ad  finem,  t C^uandoque  tamen 

J non  peccant  mortaliter  clandcHine contrahentes, 
vcluti  1 fi  virgo  fub  tutela  iniqui  tutoris  conltitota 
cUndeftin^ contrahat,  nc  lotor  cam  viro  Ignobili 
fr  indigno  tradat  in  vxotc.exfententiaCaietam.a. 
tomo  opufculorum.q.i.de  vfu  matrimoiuj  Enri.  in 

c. fi.infi.decladeft.defpon.Couirr.d.c.r-.n.a.Azpi. 

d. c-2  i.nu  «9.8t  Alfon.  a Veracr.  vbi  fupr.Uomt.  a 

Sotoiii4.fen.dift.i8.q.t.ar.-..c6clu.j.vbiadditalia 

tria  exepla.Piimu  quando  matrtmoniu  in  facie  ec- 
clelic  celebratum  ellfluod  rame  nullum  fim  prop- 
ter impcdimccum.na  impetrata  a fumrno  pontifa- 
cedifpenfitione.nondebct  matrimomiim  ircrum 
publice  contrahi.fed  fufficit  nono  prxftito  conien  - 
fu  clam  contralii.ad  euitandum  fcan,.3lum,  imo  li 
alter  impedimentum  nouit,n6  oportetid  alteri  re- 

uclare.fcddilsimulantcrpetfuadcre,  vt  le  habeat 

pro  coniuge.vel  vt  aitCaieta.quxfiro.  i. de  mairi- 

nio.fuper.  J.par.fi  repentinus  caftis  ratione  oftertet 

contrahendi.fc  telles  haberi  non  poiTcnc.vt  in  inua 

lione  St  direptione  ciuitatis, fi  ratione  coiiingiifcr 

nari  aliqui  polient  incolumcs,qui  foluti  no  valeret 

pollent  naque  fubito  coirahtrc . colummareqirna- 

OTmonium.vel  ficoncnbinarii  itcrfacerent.ob  in- 
cidens periculum. polfcnt  clam  matrimonium  ct^ 
trahere  , affirmando  fe  -(Tc- coniugcs.  Vel  fi  folii 
exittentibJsvalde  expediret  coingmm.Sr  iimerct 
ab  alMs  impediri  ne  contrahere  pofitnt.na  ft  feci  e- 
to  c6fcnlum  prifi  irent  coniugalc.ammo  poli  ino- 
dumpubiicaJi.nuUi  -nortalcm  '■iiIpS  contraherer 
in  oriiiaiscafibus , fecundo  authores  prrcitaroi. 
Nec  prnrrii  hoc  dicetur  claudciltnum  matrim^ 
nili  atithorc  Ainbrofii'  Caihcrinocotr aCaieti.il. 
.fcdiuxtaC6ciliuTt'.!ftinudenii.ideberctprar- 
Ojricoienfus  cora  parocho  & tellibus, 
valeretmatrimonm,vtdixi  ingl.ruh.n.  jj.A’  feq.S: 
a vd-.tEtbccfnatr-moniucland^cllimiitire 

naturali  St  potificio  prohibeatur,  ve  fuprad.xttnui 

n.i.c6traau  tame  valeat  tute  caitonlco.c.fufiicitt. 


a7.q.a.c.nec  illud  50.q.'.e.i.vbi  Abb.A  cfteri  In. 
tcrprctesdecIan.dcfp.ColonicnfcC6ciliu  de  ma- 
trimonioThomasin4,dill.  8.art.i.  vbiDomin.a 
Soto.q.i.ar.i.conclur.t.6t  citeritheolog.l.fi.ti.j. 
par.4.Deci.conf.  1 6 t.Sr  cof.a  5 i.nu.S.  Prjtpof.  poft 
alios  inrnb.  decland.  de  fponf.Cooartu.  inepi.  de 
rp6f.i.par.c.tf.n.7.Atfon.aVeracm.inrpeculoco- 
iugio.  I .par.artic.  1 o.in  ptin.  t Q^in  St  pet  faemm 
Tridentinuconciliufefsio.  14.10  decrctodcrefor- 
fnationematfimonij.c.i.decremmfiiitclandeftin* 
matrimonia,  libero  cotrahentiu  confenfu  fafta,  tl- 
ta,8t  vera  elTe  matrimonia  ,quandiu  ecclefia  ea  ir. 
tifa  non  fccitt  St  proinde  iuredanandos  effe  illos, 
vt  eos fanfta  fynodusanathemate  danat, quicave- 
ta,ac  rata  elTe  negant.quique  falfo  afifirraat,  matri- 
monia a filijs  fami,  fine  cofenfu  parcium  rotraag 
irrita  elTe,8t  parctes  ea  rata  vel  irrita  facere  pofle, 
nihilotOinusfanfla  Dei  ecclefia  ex  inllirtimii  caa- 
lit  illa femper  detcllata  eft,  atque  prohibuit.  Et  ta- 
demconcilifiipromtridctinuhiiiulinodi  matrimo  , 
niaclSdcftina  fieri  prohibuit,ibi,£ry»jjl«»ry»(^ 
prtftnupurocbo  (jl“  Juohm  vel  Iribiei  tefiiiatmstri- 
‘mentu  eilrjbire  attmdthuntMju  eitfjbendS  ormi 
no  inb  tbilei  reddit-.^  buiufmadt  efirailui  hritoi 
nuSoi  ejfe  deiernit,^errite>ifiuit  (j-  'annuUat.  Qu« 
decifit)  plurima  incommoda, tixaiSt  contentiones 
refecat.vt  feilfe  probani  in  glo.rub.huius  nu.  7 t.Se 
pIuribuifequentibus.Necadmirstionenobisdein 
ecps  afferet  egregia  decifio  Vicentij  abomnibos 
celebrata  in  c.t  .de  clan.  defponfa.  dicentis  matri- 
monium fecundu  publici  cbirailu  pfttferri  primtf 
cladeftinccotraflo.quamoil  vno  integerrimo  pro 
betur  tefte  St  lama,fi  fecundum  dnobas  probetur 
tefti^i.tametfi  alias  vniii  teftisSt  famaintegtd 
probenc.quafententia  pluribus  omac  authoritan'- 
bus  Couarru.d.c.s.nu.  i i.nam  fi  primii  clandeftind 
contrafium  matrimonium  non  viluit  propter  ia- 
habilitatem  fic  cotrahentiu , nimirum  fi  fccuadam 
valeailesitimc  coram  parocho  8c  tellibus  Contra- 
flu,quod  procedit  licit  primum  dece  tellibus  pro- 
betur.Quandoqoidf  per  difiuni  concilium,clandc 
ftinuni  dicitur  matrimonium.quod  aliter  qua  pre 
fetite  parocho  vel  aliofacerdote  de  ipfius  vel  ordi- 
nari; licentia  St  dnobus  vel  tribus  tellibus  filcriC 
contradiim.Sf  confcqnenter  nullum  & irritum , vc 
latius  adnotaulmus  in  glo.huius  rubrica  numero* 
a t.St  uluribusfcquentibus. 

G COS  s.  Ii. 

I Ipfo  felio,  Jenehef  CMeeonem  hetet  fententeee. 
z Vtriumincurrtt oredtnotet  CduoHtm  htef 
fententiits 

3 \pfo  ieere  cu  en  qeeiJfit , qeeAitngintd  effeliee* 

ennenereentut. 

4 Ipjo  ieerf  ca  porn»  ienponifeer,  een  reqeeirntmn 
fementi  ? 

,_AppcU-:ri  tn pofiit  i fenteti*  Jecherntori* 
criminh,  pro  quo iireponitmr pana ipfoiart? 
ibidem. 

b Voreltmjma  6»6a,nota  exlege  iftipoenacofifcatio 
nis  bonorum  in  ea  contentam.concrahentibns  cla- 
dellinu  matrimonium  St  teftibus  ipfo  iure  elfeim- 
pofitam , vt  Did.  Caftelli  aduotauit  in  1. 49-  Tauri 
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vnde  hcc  deduda  fuit, in  glofT.  in  vcrbo.fei  mtfmo 
hccho.^probacurcx  vcfboipfofido,  quod  deno* 
miaram  ientcntiam^iuxra  glofT.  in  cipit.a.in  ver< 
bo  iprofadoinccleric.veimonac.  libro.5.&inCle' 
men.  artendentr»  in  glofT.vItim.  dc  ftaru  monacho. 

& voluit  Archid.  in  capit,  i.  inprin.in  verbu  ipfo 
iurc  de  rcfcrip.iibro.d.  ^ in  capic.vbi  periculum.^, 
nulli  inverbo  incurrat  dc  cicdiojcodem  librp  & in 
capit.  I. &: ibi domi.in^. facriper  iilum  ccxc.de  ho 
micid. libro. 6, Zanibareila in cxcrauagan.  loann. 
i:.incip.dudum.$.i]ludin  verbo  ipfo  Tado  de  prrn. 
Ioan.And.incapit.inprcniscolurn.penult.de  rego, 
juris  libro.  t^.Barr.in  i.  I.  ff.  de  his  qui  nor.  infa. 
Bald.  ini.  iubemus  nulli.  (.  fane numero.  i.C.de 
facrofand.  ecclcfi.  & inl.  z.  C. de  fecund.  nupti. 
Corne,  confil.  165. libr.i. Deci. allegans concor* 
dancesconfil.  I jS.in  prine*  tc  confil.  187.  numero. 
4.6C  in  cipit.trrepraihennbilisde  appell.Tiraquell. 
plures  citans,  concordant,  in  repet.  I.  fi  vnquam  in 
verbo  reuertaturnumcro.i$>«C.de  rcuocand.dona. 

2 t Probatur  etiam  ex  verbo  incurrat  tn  hac  lege 
pofico  quod  prxfefcrt  latarii  fentenciam^atque  ipfb 
sure  pernam  impontamabfque  alia  rententia,vc  vo 
luit glo«,in capit,  vltim.verfic.pars  veroinverbo 
incurrat  de  ofHc.  delega,  in  6.&gIo(T.incapir.eos 
dercncen.excom.dum  inter  cafus  excommunica- 
tionislatxfentenciz  enumerat  cafum  capit,  i.de 
relig.  domt.eodem  libro  & capit,  i.  de  iniur.  eodd 
libro  quzeo  verbo  vtuntur,nec  aliod  addunt  quod 
iigniBcetlatam  rentenciam,&Clement.  1 .in  verbo» 
incurrant  & ibi, Paul,  de  Leaz,  Lanfiranc.  Imol.  & 
Cardina.  Florent,  in  ay.quzfl.  de  vfur.glofT  inCle 
ment.  1.  in  verbo  excommunicationis  de  fenten. 
excomm.dum  intercanonesiaczrencentiz  allegat 
Clemcnt.t.de  decim.St  d. Clementi. i.de  vfur.quz 
co  verbo  vconrur  flue  adicdione  didfonislatzfen 
tentiz,&  voluit  idem  Corne.confll.  89. numero  1« 
libro,  j.edque  communis  & recepta  fencentia  tefle 
Tiraquello  in  repe. 'I.n  vnquam  in  verbo  reuerra- 
tur numero.  m.&  i2i.C.reuocand.dona.quam- 
nis  contrarium  voluerit  loann.  Franc.  Pauinen.inr 
extrauagan.  vai  eledionis  in  verbo  incurfurum  de 
cenfi.  dicens  verbum  incurrat  folum,  abfque  verbo 
ipfofado,  non  importare  canonem  latz  Tententiz» 
ibidem  voluit  Domi,  in  capitulum  vittm.^.pars 
vero  de  ofH.delega.  liber. 6« loann.  Andr.&Pa- 
normita.  i.nocab.  in  capitulum  clerici  in  verbo 
incurrant  de  cleric.  excommunicationis  minif. 
tran.fcd  nihilominus  crebrior  eCl  fententia  contra- 
ria, & licet  velis  huic  vltimz  adhzrere , in  cafu  ra  • 
men  legis  noflrz  funt  verba  ipfofado  incurrat, aux 
iunfta  denotare  canonem  latz  fententiz  nulli  du- 
bium cft.  t Plure»  effedus  fequunrurexcoquod 
fit  ipfo  iure.  Primd  quod  (latum  dcticntur  frudu* 
fine  alia  petitione  auc  litis  conteilatione.  Secun 
do  quod  pana  afficit  delinquentem  quantum 
libet  occultum.  Tertio  quodtranfic  aducrfushz- 
redes,  licet  alias  non  tranfircr.  Quartoquod  rran 
fit  ad  hzredes,quamais  aliasnon  tranfircr.  Quinto 
cum  pcena  imponitur  ipfo  ture,  confiiiutlo  oon  ex 
tenditur  licet  alias  extenderetur.  Sexro  cum  quid 
ipfo  iure  6t  non  cft  locut  poenicentiz  nec  variare 
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licet.  Septimo,  non  admirtiiur  mone  purguioi 
ybi  aliis  admitteretur.  OAauo,  cumpocna  ipfo 
iure  imponitur  non  mitius  agetur  cum  ciuiliter 
quam  cum  criminalircr,  licc:  alias  fe-.us. 
Nono  ipfo  iure  cum  quid  non  valet , nec  rcnuncia- 
cioqtioquc  vilet.aliis  fecus.Dccimo,  ipfo  lutc  ref- 
cins,reuoc3ta,ami(ra  , confi/cara  ud  alienari  non 
poffant.ncc  de  hit  tiliari  portiimus.  Vndedmo.ip- 
fo  ture  ciini  infamia  irrogatur , etiam  ex  Uia  culpa 
incurritur.fecusfiper  fententiam.  Duodecimo,  ip. 
fo  iure  cum  pinaimponitur.non  punitur  conams, 
vtddiaum.  Dccimotcrcio,ipfo  inrc  ciimqu'spri 
uatur  benciicia , id  porcil  alteri , illo  non  citaro  3: 
iine  fententia  conferri.  Dcc/moquarto.  ipfo  iure 
ciim  aftio  toll  itur , iudex  ex  ofiicio  porcil,  imo  de- 
bet repellere  agentem  . Dceimoquiuro , ipfo  iure 
qui  compeufat.lifoluit,  poteil  repetere,  aliasTecusJ 
Dccimofexco.ipfa  iure  cum  pexna  imponitur  debe 
iur,qtiam(icqnllicutiononfucrir  recepta  aut  ap- 
probata.Decimoreptimo.quod  deficit  ipfo  iurc  ac 
crefcit.aliasfecus.DccimooiSaao.eum perna  impo 
nitur  ipfo  lure.infpicitur  opinio  delinqueris  magi» 

quam  veritas,vt  perna  euitetur.Decimonono.  ipfo 

iure priuatus  impeditur  agere, & porcil  fubmonc?, 
exceptione  erclufiui  iuris  agentis, aliJsfccus.  Vige 
fimo.ipfo  iure  priuato  non  debent  debitores  folue- 
re.nec  fi  id  faciunt  liberantur, fecui  fi  non  ipfo  iure. 
V igefimo  primo, priuato  ipfo  iure  pofiunt  fubditi 
obedientiam  rubtrahere,fccus  fi  non  ipfo  iure.  Vi- 
gefimofecundo.ptrna  cu  imponitur  ipfo  iure  omif- 
liooi,  vel  negligenti*  fine  die , requiritur  monitio, 
aliisfccus.  Vigefimotertio,pn:ni  cum  imponitur 
ipfoiurc  non  porcil  epifiropus  difpenfare.  Vigefi- 
moquarco,  lex  potefi  dominium  & polTefsioiiim 
transferre  ipfoiure,8t  non  humo.  Vigcfimoquinro, 
ipfoiurc.ciim  puena  imponitur, nonadmittitur  pro 
curator.Vigefimofcxto.aaus  nullus  ipfo  iurer.ob 
firmatur  iuramento.Vigcfimofeptimo,cuiii  fenten 

tia  eil  ipfo  iure  nulla, potefi  iudex  iterum  decaufa 
cognofccrc  Sc  prominciarc.  vigefim«oaauo,  elc- 
ftioficilipfo  iurenulla,pubIicatofcrutino  pofiunt 

eledores  variare, Stiterum  eligere.  VigefimonoDO. 

quod  eil  nullum  ipfo  iure  non  facit  indicium , vt  fi 
tcilis, cuius tcfilmonium  ipfoiurc  nullum cfl, fue- 
rit interrcgiius  nullum  faciet  indicium, fccus  fi  ip. 
io  iure  non  repellitnr.Trigcfimo,infamiaipfo  iure, 

llitini  teftari  non  poterit.  Trigefimoprimo,  ttila- 
mentum  ipfoiurc reuocatum  per  fecnndum.ncm  re 
uiuifeit  fecundo  cafiato.fecus  fi  non  iurc  fit  reuoca- 
tum.Trigcfimofecundo,  cilm  aliquid  fit  ipfo  iure; 
dominium tranfit abfque  traditione, no polTefsio.' 
Trigefimotertio,  ipfoiurc ciim  transfertur  domi- 
nium.pradcrtur  is  qui  id  habet  alij  cui  prius  tradi- 
ta fuit  poficfsio.  Trige.'imoquarto,ciim  quid  ipfo 
iurc  non  valet , poterit  quis  venire  contrafaftum 
fuum.  Trigefimoquinto,  ipfo  iurc  quid  fieri  ple- 
nius efi,quam  per  fententiam . Trigefimofeito  de- 
fenho  tollens  ipfo  inre  aaioneni  admittitur  liante 
ilatuto  pracipientc  nullam  exceptionem  admitti. 
Trigefimofeprimo, priuatus  ipfo  iurc  notariaeu.no 
potefi  eum  deinceps  exercere . Trigefimooaauo, 
quod  iplo  iure  miilum  eft,non  ratificitur,  nec  coiic 
D matut 
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matur  amoto  impedimeto.  Trigefimo  nono, quod 
ipfo  iur«  nullum  eft , nonpriftat  titulum  prufcri- 
bendi.hxc  omnia  late  difcutit  fc  probat  Tiraquell. 
inrep.I.li  vnquam  in  yerboreuertaturamim.ai?. 
yfaucad  numerum,  t ti.  Quadragefimo,  in  pmnis 
ipfo  iurc  impolitia  non  agitur  miiiua  cumcohrfTo, 
nccfecuriuacum  conuifio,Tiraqiicll.de  poenis  tem 
perandia  caufa.jo.nnmero.i4.per.l.quod  feru6.5.i. 

4 8t  ibi  Bart.ff.de  pecul.lega.  t Solet  tamen  contro- 
uetti  quando  poena  imponitur  ipfo  iureanrcqui 
raturfententia  ,vt  adeaecutionem  ptrnat  procedi 
pofsit, Se  quidam  cenfcnr, nullam  requiri  femftiami 
etiam  declaratoriam  quoa  refert  Tiraqiicll.in  d. 
verbo  reuertatur  numero.  ^i  7.  fed  ipfe  Tiraq  e 1. 
numero  fequenti  refert  alioa  potiorea  quidem  Sc 
numero  Sc  authoritate.qui  in  contraria  funt  fenten 
tia.nempe.quod  licet  non  requiratur  fententia.quj 
irroget  eam  prenam  , requiritur  tamen  fententia 
declaratoria  criminia  commifai  vel  omifai.propter 
quod  poena  ipfoiure  irrogata eft,  perteat.ini.  eius 
qui  delatorem  vbi  id  Bart.  notat,  ft.de  iurc  fifci  Sc 
in  capitulum  cum  fecundum  legea-J.confifcationis 
vbiloann.  Andr.Se  alijdc  hircci.libro.<..AIe»and. 
at  recenticrea  in  I.  It  quis  maior.  C.  de  traiif.Felin. 
late  in  capitulum  Rodulphua  a numero  tvderef- 
crip.Sc  in  capitulum  cum  non  ab  homine  numero 
Io.de  iudi.  quibiia  in  loeia  hoc  limitat.  4.  modis 
non  procedere.  Primocinnfaciumcftadeo  noto- 
rium, vt  nulla  Iit  apua  dcclararione.  Secundo  cum 
qualiras  ipfoiure  inducta  coinpertt,  S;  adeftiite 
iam  contertaca.  Tertio  rcfpectu  fru.ftuum  Quar- 
to cum  poena  trahit  fecum  exeeutionem,  nullam 
vi  faSii  exeeutionem  requirit,  vt  infamia , excom- 
municatio St  alia  huiiifmodi , qti  a Imiitationei 
late  prolequitur  ibi  Fclin.  ita  vtfuperftuum  fit,  ei 
aliquid  addere.Traffat  etiam  in  d.capitulum  cum 
non  ab  homine  numero.  11.  virum  ab  ea  fententia 
pofait  appellari,  Sc  in  d.  capitulum  Rodtilphus  an 
ad  eam  Iit  ciianduaqui  poenam  prxienditiir  incur. 
rilTe,  Sc  aiia  mulca  tradit  quz  ad  hunc  locum  priua 
tum  pectinent,  ad  cum  rccucrito. 


G L O S S.  III. 

.^Hrlmeuio  cUniefiiito  interurmenta^ 
intererjores  >tl  meJi*toret , f uniuntur 
tditm  parnd  qun  (y  principjlej^lojp.i. 
^.mni  cdufjm  Jdut,  ddmnum  dciijfc  W' 
dttur,  ibidem, 

c /iMframiewn.Nota  eoa  qui  interuenernnt  feti  inter 
fuerunt  matrimonio  cbandeflino,  pari  poena  cum 
iplia  concrahencibua  efie  piinicndo.s.  facit  texe,  in 
capit. cum  inhibitio  decland.dcfponfa.se  tcxc.in  ar 
gumen. ini. i.C.defil.mone.  Sc  incapit.quanto  de 
fentc.excom.  peccatum  enim  maximum  contrahuc 
tefte  Panormi.in  d.cap.cum  inibitio,  propter  ma- 
la  quz  ex  matrimonio  clandcftino  fuhfequuntur 
enarrata  in  1.  fi.cicul.  j.pacc.4.&  ab  Dominico  i So- 


to  in  4.difiin3.  tS.q.  1 .artic.  t.concluf.i.lScqaiaqDr 
crimini  vel  damno  interfunt , caufam  dare  damni 
videntur,  vt  in  capitulum  licut  dignum  de  horni, 
'fed  qui  caufam  damni  dant,  damnum  dcdilfe  vi- 
' dentur.  1.  qui  occidic.^.penulc.  if.ad.l.Aquil.l.nthiL 
ff. ad. I. Corne,  de  Sicar.  capirutum  vit.  extra  de 
initir.  capitulum  de  cztero  iunda  glolT.  de  horni- 
cid.  hi  intercclfores  dici  folene  vulgo  mediatores, 
c.  mediatores  de  rellib.  lib.  S.  Scibi  notatur  Dida. 
Cafielli.  in  d.l.  4p.Tauri  in  verbo  iatecuinieren. 


GLOSS.  IIII. 

fdhrllio  qui  Interfuit  mdttimeni»  eldH' 
dejiino  dnpunidtur  pcene  ieflium 

Tdhellio  Togdre  non  potefi  de  dBu  in  qui 
teftejinterrjfe  nequeunt,  ibidem. 

Tabellio  loco  teflium  compntdtur  , ibi 
dem, 

d Tr^r^or.Norainodiummiirimonijclandeftini  te- 
llcscciam  puniri eadem  poena,qua  Sc  illud  contra« 
hentes.quzrit  inhacglolT.  Dida.  Caftelli  fi  inter- 
uenit  huic  matrimonio  cladefiino  tabellio  an  ea- 
dem poena  puniacur,  qua  Sc  refles?  Sc  arguit  ad  par 
tes,  Sedeniqud  refoluit  eidem  poena  clfc  punien- 
dum, quia  tabellio  rogari  non  pocell  de  aiftuin 
quo  tcfits  inter elfc  non  pnITunt , exfententia  Bald. 
inrub.C.defideinllrum.immeco.  19.Sc  quiafcpe 
tabellio  numero  tellium  computatur. I.  in  exercen 
dis  ScibiDofio.C.defideinllrom.Bald.m  i.con 
flitu.  Codi.J.exprzccpto  in  fine,  dicam  infra  titulo 
4.1.1  Sca.huiufmctiibri. 

G L O S s._  y, 

1 Toend  In  dubio  eenfetur  dpplicdtd  fifeol 

2 Ufeo  re^io.dn  ecceleji.e,  boad,  in  bdc.  l.  dp’ 

pliCdtd  quitrdnturi 

Indubio  quz  libet  poena  i lege  impofit* 
eenfetur  applicata  fifco.l.  multarum.  C.  de  modo 
multa.l.  1.  iunftaglolT.  vItim.C.  de  epifcopa.audi. 
I.  i.infi.  iunfia  glofl.  vltim.  Sc  ibi  noram  dofio.  ff. 
fi  quis  ius  dicenti  non  optim.l.;5.ticul..’  tf.infi-a  lib. 
8 . ibi,  ( y fi  nofuere  declarado  para  quien  lian. ) I. 
iubemus.  {.  bis  quoque  indicibus.  C.  de  facrofi 
ecclcf.  iunfla  glolT.  Bart.  in  I.  agraria,  ff.  de  termi. 
moto  vbi  optime  difiinguit  cum  concordan.  per 
Auilefi. rraclicisin  cap.  I.  prziorum  in  verbo  ci- 
1 mara.num.  i.Sci.t  QuzritDida.CallclIi  ini. 49. 
Tauri  in  verbo, ( nucllra  eamara.^an  bona  appli- 
ceniur  fifeo  ecclefia  aut  regio,  Sc  concludit  fifco 
regioeffe  applicanda,  fi  cefles  funt  liici.finvcroclc 
rici.fifcoecclefiz.fiper capitulum  cum  inhibitio 
de  clandcftino  defponfa.  bona  eorum  fifcoappll- 
carentur,  citat  Bald.  in  1.  fi  quisptetbiter  verfioc  a. 
inducitur.  C.  de  epif.  Sc  clcriaiumeto  j.quod  alibi 
opportunius  explicabo. 


GLO. 
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CLOSS  VI. 

CiuiUt  MJtaOd,  >i)lt4,fea  iaedrpofittd  re£ 
fto,*nhA  bcdtHr  \t  p4rt  re^ni,  ittytrxH' 
IxmJrr^no  cenfejtur  cxul effctb etiiem 
6, 

f Ar<>fnfr<».Dida.CafteIIiind.l.4p.Tauriverbodef- 
ccrrados  dirciuicquxftionem,  anexulansiregni» 
Hifpanii,  in ciuitate degens  qui  pollea  acquifita 
Sixnitaluiterrdem  regnis,  porsitin  ea  degere,  an 
vero  teneatur  abea  fimiliter  exire;ir  arguit  ad  par 
tes  poftSalic.in  I.  etiam  C.  de  lur;  doti.fc  denique 
concludit, feruandamelTediftinaionem  Bar.in  l.fi 
conuenerit.$.n  nuda.ffide  pig.afti.cuius  dodrinam 
optime  explicat  Ripa  libr,i.rcrponro.delegl.cap. 
a,numero56.AIcxandconn*  151. numero  f. liber, 
1.  Aimon  Crauette  de  antiqui,  tempo.r  bi  melius 
citeri$explicat.4i  part.in  princi.numero-stS.pagi. 
II  i.Nellutdc  Can^o  Gcmi.in  tra^a.banoitorum, 
i.part.t.temporis.quill.5tf.&  Albcr.Btun.intta- 
aa.  dc  augmento  concluC  i. 

GLOSS.  VII. 

I cUiiJeJli»e'contr4beBtium  m4trimonmm 
poe/ue. 

i cUndefiini  m4trimou^  prolet  iUegUimB 
ibi,  CVpolifiimum  per  concilium  TriJen- 
tinum. 

j CUnieflini  mutrimoni/  peenAtiure  rc^lo. 

4 clundepinii  matrimonijj  parn.isim’ 
poncntcj  4 principe  fecuhri  condi t.e,  nn 
fint  nullAcf 

5 Ctandefiinum  contrAhente»  mn/rlmonium, 

4n paenoi  4 iure  ft4tut4i  incurrrnt,  iuxtn 
Concilium  T ridentinuml 
^tlum  Hullumfjeientcj,  4n  paenns  incur- 
T4nt  4 iureft4tut4,,  con/rn  eum  nclumfn 
cicntetl  ibidem. 

g Desheredar,  Poeni  plurimi  {laturifiierant  iure  ca- 
nonico, ciuiIP.&tregiopiducrruseosquiclandeninc 
matrimonium  contrahebant, Stadnerfus  clericum 
parochum, qui  negligcns  erat  in  puniendii,&  impe 
diendis  matrimonijs  clandeninis,  vtenitarentur 
damnaqui  cxhuiufmodi  coniugijsobueniebar,& 
paCsim  occurrebant.  In  primis  proles  illegitima 
cefebaturexeo  matrimonio  clanculum  coniraOo, 
etiifi  bonafidevtriufqueconiraflumeflct.fi  impe 
dimentu  confanguinitatis  (imul  aderat, vt  in  capit, 
cti  inhibitio.$.i.dccladell.dcrponra.l.3.cit.is.par.4, 
atque  idem  erit  inquocuquealioimpediineto  iux 
ta  iententiam  Innoccn.Si  Cardi.in.  d.  1 . Hodien. 
loann. Andr.  Si  Anto.  Bc  Ancarra.  Abb.Si  PripoCti 
in  capit. ex  tenore  extraqui  filijlint  legi.cum  con- 
cordan.pcr  Cuuarru.  traditis  in  epitome  de  fpofal. 

j a,part.cap.(S.num.  1 2.  t Hodie  vero  iuxta  faloberri 
mamconcilijTridetini  decifioncrersione.  24.cap. 
i4c  reformatione  mattimonij  pcena  h;c  necelTaria 


noeA,  quandoquidem  matrimonium  clandcAine 
contractum  aliterquam  prifente  parocho  Si  duo- 
bus vel  tribus  tcAibus  nullum  cQ  ipfo  iure , abique 
aliquoalioimpedimcnto, atque  ideo  proles  pro- 
culdubio  illegitima  cA,nemo  enim  deinceps  bona 
Adem  habere  poterit  omnes  quippe  fcinnt  vel  Ici- 
re  tenentur, non  pofle  clam  & non  fcruaia  folemni 
tate  difti  concili)  contraherer  nam  vteins  lalubria 
pricepta  quemquam  minime  laterent  >ordinanis 
iudicibus  prxcepitfanfiafj-nodus,  vtquamprimu 
polTcnt  decretum  populo  publicarent  vulgari  idio 
mate,in  Angulis  ruarum  diceceTum  parochialibus 
eccleAis',idque  inprimo  annoripirsime  Aeree,  de- 
inde vero  quoties  expedire  cernerent,  egmergo 
celTet  bona  Ades , proles  procnldubio  erit  illegiti- 
ma. Quod  autem  anxie  traftabatur  circa  poenam 
parochi,vcUlteriusracerdotisqui  clandcUiiio  ma- 
trimonio adcrac,furpenlionis  per  triennium  abof- 
Acio,&  aliaSjde  quibus  in  d.c.  cum  inhibiticrin  A. 
declandeA-dcrponf.  celTat hodie  cum  per  didiuin 
Concilium  Tridentinum  pcena  arbitrio  ordinari) 
indigi  debeat,  t Alia  inAipereraeAaiura  pcena  iu- 

3 re  regio  partitarum, nempe,vt  clandeAine  contra- 
hens eradereturcuhi  ipla  vxorc  confanguineis  pro 
ximioribus  in  rcruitutem  perpetuam  vt  in  I.  vltim. 
titulo.j.part.  4.  quiqnidem  vtrignrofa  nimis,  an- 
tiquata hit,  te  Ae  Didaco  Couarruuia  in  epitome 
dcrponralibus2.partecapit.d.  num.  I7.aliap<ina 
mitior  iure  regio  ordinationum  Aatutaerat  peri, 
i.titulo.i.libro.t.  ordinamen.qui  Amiliter  anti- 
quata efi,&  demum  per  legem  lAamnouiIsimam 
inconnentn  Taurino  iditam  anno  i$o;.  pcena 
Aatuta  cAcontrahentibus,St  tcAihus,^  alijs  inter- 
ceAbribusexilij  perpetui  a regno,  Sc  conAliatioiiis 
omnium  bonorum, vtque  polsinta  parentibus  ex- 
hiredari , circa  quas  poenas  vitra  dodotes  in  d.  I. 
49.Tauri  vnde  hic  dedudafuit,  recurrere  poteris 
adIoann.Liipi  in  repeti. cap.pcr  vcAras.^.notab.f. 
d.cum  fcqnen.StCouarruuiam  in  epitome  de  fpon 
{alibut.i.partccapit.j.$.8.numcro..5,&cap.6.in 
prin.numer.7.Caliane.inconru.  Burgundii  rub.  i. 
C4.fo.3.-.columna.4. numero.  itS.St  Aequent.  Paul, 
Par  if.confilio.s9.pcr  totum  libro.j.Maith,  AAicf. 

4 in conAitu.Siciliz libr.;.rubr. i p.numcro.  i. Sc  Ae- 
quent. tSolei  tamen  dubitari  apud  iuris  interpre- 
tet!,an  lex  iAa  &fimilcs  per  principesAcculares  Ae- 
ri pofint.nam  videtur  fieri  non  polle , Sc  faAas  nul- 
lam vim  obtinereicum  ab  eis  abdicata  fit  pote  Aas 
Aatuendi  leges  circa  facramentum  matrimenij, 
vt  III  capit,  tuam  deordi.  cogn.capit.cauramquc 
i.qui  filij  fint  legiti.cap.t.de  AponAal.  vel  circa  Api- 
ritualiacap.cum  inferior  de  maio.  Sc  obedi.  Acd  ni- 
hilominus ex  receptiori  veriorique  lentent»  lex 
iAa  Sc  libi  fimiles  Acruandi  Aunt,  eu  cpiod  nihil  diA- 
ponant  circa  AubAantiain  mattimonij",  Acd  poenas 
tantum  addunt  clandcAine  contrahentibus  con- 
tra  canonicam  prohibitionem  , quod  neri  pofse 
attcAatur  glo.  in  Clemcn,  ne  Romani  in  verbo 
tolli  ,de  elcAfio.  cui  accedunt  eam  dicentes 
Angularem  Felin.  in  capit,  i.  numero,  it.de  fpoA. 
Pet.de  Ancarra.cof.apS.Cardi.  Sc  Imol.inc.exttip 
de  cleric..non  refiden.  Deci,  in  capit,  qui  10  cc- 
clcfiatum  coIumnj#4-  deconAitu.  glblT.  eA  Abi 

f Da  limi. 
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fimilis in cap.cumfccunJum  leges  ‘ 

in  verbo  cerroque  c»fu  fc  ibi  loan.  An J.  S.  Doini. 

& communiter  doftn.ulem  voluit  Bart.  m 1.  edici- 
mus pcrtew.ibi.C.de  murilcguUib.i  i.Bal.inl.i. 
e.iiis  naturale  n u.  ,.ft'.de  luftl.  & mr.  Lud.  Roma,  jn 
rub.d.lolu.mairi.num.-s>.  loan.  Lupnn  repe.c.per 
vcftras.  7.noiab.$.  j.nu.9.  &§•  9«  Ao.  Goni* »« 1. 49. 
Tauri  iiu.vlti.Crcgo.  Lupi  in  1.  vlt.  glolT.  etiam  vlt. 
titul.;.par.  t.Couarru.qui  pluribus  aiitnoritatuius 
& ratioa-busfjlcit  liinc  fciucntiam.in  epitome  de 
r,>onfal.i.patt.  c.  6.  qunicr.  1 7.  & pluribus  fcqucn. 
frater  Alfon.  aCattro  lib.a.de  infta hiretr.puni- 

tio.cap.i6.concluf.a.fratcrAlfonr.aVcracruccm 

fpeculoconiugiotuni.i.part.artic.io.conclul.  i.in 

^ fine,  t Hodie  tamen  iuxtacimciliuni  rridentinum 
crederem  non  debere  praiticari  pceiias  huius  Ic- 
cisiqnandoquidemconiugui  clandeltinum  alitet 
contraftum  quam  pratfente  parocho  St  duobus  le- 
Bibus  (it  ipfo  iurc  nullum . propter  inhabilitatera 

fic  contrahentium, vt  in  fefsioi. e.  t+cap.i. de  rclor- 

mationcmairimonij  eiufdcm  cocilij  datuitur.cer- 
fat  fiquidem  ratio  quare  lex  illa  ita  jeuc^  puiiit 

ni.atrimaniaclandellina,nimittiergo  ft  ccIVct  eius 

difpo.firro, punientur  ergo  arbitrarie,  iu^aidccon 
cilium  Tridcntlnii  inloconupercitato.Confirma- 
turhxc  lententia  cx  traditis  per  loan.  I.iip.ind.l. 
qp.Taiiri  iium.t.St  q.dicentcm  pcenam  huius  legis 
non  incurrere  minorem  quatuordccim  annis , qui 
matrimonium  contraxit  de  prifenti,  quandoqui- 
dem iurisfiftione  cenCcamur  fponfalia  de  futuro, 
vt  in  capit.vno  de  dcrponfa.impiib.lib.6.&  lic  ma- 
trimonium minime  valeat  ratione  minoris  atatis 
capit.vbi  iion  cIl  8t  cap.literasde  fponfa..S;  per  to- 
tum titulii  de  dcrponf.impub. atque  idem  cllc  ait,(i 

matrimoniumiucrit  metu  coniraBu,  quippe  quod 

fit  nullum  cap.  cum  lotum  defponfal.  quod  poteris 
confirmare  ex  traditis  late  per  dodlo.  maxime  per 
Ripam  .-i  numero,  j.vfque  ad  nonum  in  l.q.f.con- 
dcmnatiim.ft.de  re  ludi.Sc  per  TiraqucII.  de  Icgib. 

comiiibialibusglolf.a.iiani.'.os.&  pluribus  fcqucn. 
& iibr.i.de  rctraiiu.f.i.glo(T.a.num.d.Stdcinccps, 
Jt;  rui-fiis  in5.i6.glolT.:.nuni.8.&  fcqucn.St  intepe. 
l.boues.4.hoc  fcrmonelinii.  i.vbi  latifsinic.cumin 
finitis  concordanti  is  per  cum  rclatis,dicam  in  l.a. 
titul.3.infra  hoc  libro.;. 

G L O S S.  VllI- 

£x  h^rtJdri.an  pofiit filius cUndeftinrcoatr* 
hem  piJlrimouiwnficHt  filUi  ghff-  8. 

f/tfar.  Nota  non  folum  filia.  polTe  exharedartfima 
1 trimonium  clandefliniim  contrahant,  pronticge 
taurina (latutum  crat,vernm  etiam  & filios,  quod 
jc  iur-  communi  idem  ede  ancruir,Bald.in  l.necfi- 
lium  C.  de  nupti.  & fic  celTant  argumenta  Dida. 
Caftclli  in  d.hqs.Tauri  in  vcrbo,a  Ius  hijos. 

C LOS  S.  IX’. 

ChnMiii  mutrimouijkfccufi/h  quibus 


0;roBt/»i»«a.T5idac.Ca(lelliind.l.»9.TattriingIo. 
vltim.inTert  ex  hac  decirione.corrcdtaseirc  Icgcsrcg 
ni  dicentcs.frattesvclconfangiiineos habentes  do 
mi  fui  heminas,  poifecasaccufareificlandellini. 
contraxerint  matrimonium,  nam  hoc  folum  patii 
permittitur,vel  matri  mortuo  patre,St  non  alijsper 
legem  illam.  Contrarium  tamen  ftatuitnrper  1.  a. 
infra  eodem  vbi  dicam  in  glofl.  5. 

i £ r.  II. 

uiu^uno  queViuiere  coufeHor  fe  Jtfpu 
Je  ai cttjeaa  Ju  hqafiafu  mundudo. 

7>aa  ^loafo  ea  ^Ictld,  er*  de  1386.W/. 
a i./.a.Vei/fli/ej.ft.  titul.fia.  Ubr.  6.  que 
es  ai*s  aueu*  que  ejl*,y  U ley.G.titulo.  ao. 
Ithro.i. 

Q^alquicrhombrc  qucviuicrecon 
al^un  lenor,n  c viuiendo  con  el  fedef- 
pofare  o cafarr  con  la  hija,o con  la  pa- 
rienta  que  tenga  en  tu  cafa,  aqucl  con 
quien  viuicre  lin  fu  mandado,b  que  el 
quetalycrrohizicrc,  fca  cchado  dei 
Kcynopara  fiemptCjCy  fi  tornare  a el 
fin  nucftraliccncia,las  jufticiaslc  ma- 
ien,y  ella  fca  des  heredada,  d e fus  bie- 
nesayan  fuspitietcs  mas  propinquos-' 
Y ello  que  lo  pueda  acufar  el  padre  o 
la  madre,  oei  fcnor.o  la  fenora,  e con 
quten  viuiere,  y fi  aquellos  nolo  acufa 
ren, que  lo  pueda  acufar  qualquiera  de 
los  pallentes  mas  propinquos,  halla 
lercero  grado,  f Pero  fi  el  padre  ola 
niadrcyocl  fenor  con  quien  viuiere  la 
perdonare,  g que  otro  no  la  pueda 
acufar. 


G L O S S.  I. 

I De  fere  eum  *lio  quis  dieeturl 
1 Domefiicas  f*raili*rir  quis  die*tur\ 

3 2««  viuitre  conalgun fitijrAs  dicimr  hac  io  fpecie 
ile  gere  cum  alio,  qui  tanqutn  famuluifeu  familia- 
risadudeferutc,  S:  continua  in  domo  habitatione 
vel  come{Cuione  habet,  vt  in  cap.fude  verbo.ngni» 


De  matrimonio  1.2.glo.i.2.&  3. 


s ibi  omnes  Interprcte».tT)onielltcus  enim  & fa- 
mftiaris  appellatur,  vtnorac  Feli.in  c.  in  literis  in 
prine.d!  deinceps  extra  de  tcllib.  Denique  fola  fa- 
miliaritas line  obrcquio.St  continuo feruitio , non 
fiiflicit.l.d.&ibiGreg.Lup.invetbodomeflicostit. 
5 [.part.7.pl«rimacirca  hoc  cogerit  Ludo.Gome. 
inreculacancellari*  de  impetrantibus  beneficia 
♦acaiitiaper  obitum familiariucardinalis.q.  i 8c 
in  fpecie  huius  legis  hoc  voluit  Pet.  Nun.  Aiicnda- 
iioindi(Sionariofuoinvctbo,viuir,pluractiatra. 
•dit  Ccepola  in  l.quicunque  imm.a  4.C.de  feru.fugi. 

G L O S S,  It. 

I Jititrimnuium  4n  requirdt  pdtrij  hei  tUe- 
riuiconfetijam? 

Ltges  Ttquirentet  ia  matrimonio  parentum 
(oufrnium  ad honefiatem  referantur,  ibide, 
z J^atrimonium^ae  patrii  confeafu  contra' 
Itumyalidum  ejl, neque  >eram  efft  fenten- 
tiam  eoutrarium  ajJeHerantium. 

Sin fu  mMidado.ttz  h*c  exorbitans  eft  valde  iudi- 
ciomeo,&  matrimonij  libertatem  impediens, 
nam  licet  in  eaquffiioncan  patris  confenius  in  ina 
trimonto  exigatur, (it  magna  inter  doSores  conte- 
tio,nuUostamenex  feribentibus  vnquam  dubiia- 
uit,quod  altetiusconfenfusmiuime  exigatur,vt  op 
time  confiderauit  Rode.Snar.in  l.i.tii.de  los  cafa- 
mientoslib.}.fotiverfic.dicoquod  inquantii,  poft 
Alexand.conr.py.lib.i.EtvtqueadeolibercOTtra- 
hentmconfenfus  in  contrahendo  matrimonioexi- 

fitur.vr  nec  patris  cpnfenfus  prrcilTe  requirendus 
r,legetfiquidempatrisconfenrum  in  matrimonio 
fili*  exigentes;  ad  honeftatem , non  ad  nccefsita- 
tem  , non  referuntor;  Icg.  ea  qui  patris,  tf. 
de  rponfa.  etiam  fi  vidua  (ir,& extra  paitiapote- 
flatem,modo  intra  vicefimomtjuintu  itatis  anmi, 
vtin  Uvido*  Scbinconiimflicint  C.dc  nupti,  Q^i 
quidem  Iegcs,parentom  etiam  confenfijm  exigimt 
an  filiorondptiis.qoi  patri*  poteftati  fiibditi  fune. 
Us.ff-de  ritu  nuptia.l.in  fponfalibus.  i .ff.  de  fponia 
fi.infii.de nOp.c.honorantur.ji.qnefi.i. 1. 1. tit.». 
part.qjion  faidenexKoc  erit  matrimoniu nullum 
fi  fine parentnmconlcnfii  xbntraanm  fit.  glo.  me. 
lufficit.a7.q.>.Stiti  C.cum  virum  de  regula.  & in  e. 
vlti.jx.q‘.J.t  Nec  eUvefafcntentia  alferentiu  nia- 
trimoniu  i fili*  abfque  patris  confenfu  contraaum 
nullum  e(Te,vt  importune  contendit  Cafla.  in  cata- 
■logo  glori*  onindi  part.ii.c6fide.  5 (5. eam  que  feo- 
tem  rationibus  probarenititur  loann.  Oldendor- 
•pius.4.cIa(reaaiom»tn*ai6ne.a(!.nec  mihi  placer; 
cpiodnouifsime  probate  conator Corrafiuslib.  1. 
mifcclleanornm  capit.i  7-n(empr  .matrimonium  a 
filijscontraaum  abfque  patentum  confcnfu.fente- 
tiarefcindipolfc.moddcamiscommixiiofequuti 
non fiierit.Qoamoisenim  valde  honcftu  fit  atque 
rciptiblicfeonneniens.filiaain  contrahendis  nup- 
tiisparcutum  exigctecsMleolum,acc  virginali  pu- 
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dori  expediat  mantum  eligere,  amhnrc  Ambrofro 
libr.  I .dc  Abraham  Patriarcha  c.p.d  Gratiano  cua 
toin  d.c  .honorantur.  3 nihilcminus  rame 

matrimonium  abfque  patris  confenfu  contrafium 
irritum  ucn  c(l,vc  probae  Coua  rru.  in  epir.  de  fpo* 
fali.;.p3rt.c.?.$.8.Quodponfsimumobtinet  iuxt* 
Concilium  T riden1inumfefsione.24.cap.  t.dc  re- 
formatione matrimonij, cuius  verba  funr.  Et  proin 
deiuredamiianJifuntilli»  vc  eos  fanda  S\ nodus 
anathemate  damnar,quicavera  acraraelfencgar, 
quique  ialfo  afHrmanr, matrimonia  a tiliisfam.  fine 
coiifcnru  parentum  conrrada,irricaciTe;^c  parentes 
rara  ve)  irrita  facere  pofTe.qua  dccinonecnnfirma> 
tur  fententia  Di  Jaci  a Couarrub»  hac  de  rc  latifsi- 
|re comprobaram  epitome dcfponfa!.  z.patt.c.^. 
$«8.numero 


GLOSSo  Itl.  ‘ - 

i Mxil^ perpetmi  poend  ^ toto  re^no  an  imptni 
poffit  ^ iuMciiuj  quihufcun^tiei 
X ky.iUj  perpetui potnd  d toto  re^no  iart  re^io 
ii  quibf :unqu€  iuJicibuj  imponi  potep. 

^ Terna  exili/ perpetui  a re^no^^e!  triremiurrt^ 
anpletli pojsit >ir  in prdeiudiciumyxoriA 

^ *Del  rrynoparafiempre.  Pcena  exilii  perpetui  a re- 
gno imponi  non  poteiia  iudidbusordinariis  ,nifi 
‘ab  ipfo  rege, vcl  abeo  qui  habet  porcftarem  a rege 
judicandi  in  toto  regno, vc  in  l.relegatorum.  §,  in* 
tcrJicere &$.feq«vbi  Bar.&  dodo.fl^.dcii>tcrdi.& 
relega.  Bald.notabilitcr  in  l.exccutoreni  ru.  zc.C. 
dc  cxecturci  iudi.  vbi  regulam  ait  effe  gcnrralcm, 
interdicere  neminem  pofTc  nifiei  proiiinci^'qu2ni 
rtgicl.  5.  poft  prin.tit.31.  par.  7.  vbi  Grcg.  Lupi 
hoc  expemdic  in  glo.  i.  ex  quo  ipfc  infert  iud  ices 
.caufaruoi criminalium  curie  vc)  cancelUriarum, 
aion  pufTe  pernam  extlij  a coco  regno  imponere, 
cum  qualibet  cancellaria  habeat  partem  regm  }t<v 
miratam 1. 2. tic.  f.fupra  libr.  a.fcdfolum  regiutn 
confilium,quodiurildi<^ionem  vniuerfalem  exer* 
cet tn roto rcqnoU  i.infinerir.  4.foprali.  2.8cl. 
.t  .St  aliis  pluribus  eiufcicm  tituli  Cc  nuncuparim 
in  1. 3p. eodem  citul.  inl.i  i.tir.5„fiodcm  lib.  2. 
iScdfjltiapacecantiviri,  contrartum  cft  iure  ve- 
rius,?/ in  prati  recepcifsitnum , nempe , vt  prato- 
/CSCU1  ' vel  cancellari^  pofsinc  exilio  perpetuo  a 
toto  regno  aliquem  afficere, nam  Jiccr  cuilibetci- 
Ccllaricfitlimicatusdiftn^bis,  cumnomwx  regio 
loquatur,  & Hgillo  regio  regias  litera^  mandata 
muniri  & cxpedirifaciauc,  eis  ab  omnibus  paren- 
dum eft,no  folum  in  diftriiftu  ciui  cancellarie  vnde 
gliccr; emanarunt, v«rum ctiamintoiortr;:!',!.  t, 
^ timl. ..tibr.2.riipraexprcfsiorfcxt.inl,s.'iit.?.cod, 
li.i.  + Prxtcrca  innumeris  legibus.regni  nollrifcn- 
cencia  noftraconiilncitiircotra  GrJ.up.&  potifsi- 
muin  l.j.ti.i  i.inflli.S.vbi  indicibus  canfariienimi- 
oaltu  pr^fedis  curif  pr^ipiturfvtvagos?,  inflabiles 
homines, & vagabudos  exilio  perpetuo  dtotore- 
gno  coerceant, eademq; cura  imminet , & port  ftat 
C i tribui- 


f 


Libro.  5.  Titulo.!. 


tribaitnr  correftoribDs&  altjsindicibuttvtin  l.ti. 
eodem  ticulo  & libro, ell  aliut.text.in  1.7«  ticulo.7» 
Infra  )ib.{^.vbi  quibufcuoque  regni  ludicibus  licet 
exilium  itoro regno  luderibas  ad  taxillos  Tcutef- 
feras  imponer<.}«4.Sc  5«cit.2  2eod.lib.8.l.t 
cod.li.5iomilsisaltjsplurfbus  legibus  regni  huius 
hoc  probat  lex  noflra  hanc  pccnam  exilij  perpetui 
aregnoimponcs,&verbadirig€s  ad  omnes  iudices 
regni.  (Sed anni prziudiciti vxoris  pofsit  quum 
exilio  perpetuo  regni, ve)  ad  triremes  perpetuo  da 
nari  ? dic po(r:,vt  inl  t.cit.i8.pa.rccund)&  in  I.  4. 
tit.  j i.pa.7.vbi  Grcg.Lup.in  verbo  1 o labrando* 

G L O S S.  IttT, 

1 Le£tJ permiftrfttfjfilitf  eyh^eredut:on*m  e6 
^mod  mdtrimorrum  confr/ixerint  Mhpjue 
€e»rt4 pMtritun fint  (cruiind^ei  nu>  ftq.' 
l exhdreddrinoH potfji fi jgftpfte p Atris  litcrt 
rij  contrAXerit, 

JEx  hicreddfio  non  forfifnr  eficHurrr  nifi  p^fl 
mottem  tffiatoris  C^dditionr  hdredtj^ihd. 

3 4trimonf' hiertdj no  fi imped  endd,lsift 
pd/tr  iniurum  pdjfiusjnerit  y to  filix 
nvpffrifin  i gno. 

L^stsffcnl.tfei  non  ptjfitnt  impedire  mxtri* 
m^ti/  lio  rt stem  tbi-t  • m 

4 F.lis  rrit*f}  nuh:r;  fine  cnnfenfn pxtrh y fed 
per  Concilium  Tti  lentinli  t/xditurfirmdyf 
bmiMjmodij  dudibuj  ^ fas/telis  olmietur, 

^nbcredada.CoTinoucTft  elL-  folet  intrriurii 
vtriuique  iiucrpretes,nunqnid  lex  ida  & iiinilcs, 
permirrentes  hbzcxhzreHationcm  , eo  quod  ma> 
trimuntumc  intraxerit  abfqne  parris  liccmia , fint 
feruand»,  etiam  fi  in  facte  ecclefi*,Sf  inxtaConci* 
lium  Trulentinum,contr  jxerii?£rquidtm  cetifenc 
validasrfL  &;  ohft  ruandas,  quoniam  licet  itarma 
laurorum  legem  diuinam  i.orijg:re  non  pofiinc 
cap  t.  *um  inferior  de  maio.&  obed.  I.  nam  5:  ma> 
giOratus.ff.dearbirr.pofiunt  tamen  illam  difiin- 
guere,8(  incerriscafibus  immutare, vrnotaturin 
capir.i  nobis  de  decim.8<  in  1.  fi.C.  de  fidcicom.  & 
jn  cap.nouitdeiudi.  f<  plene  notatur  in  1. 1.  ff.de 
confii.prin.&  inI.vIrim.C.fi  cocra  iusvcl  vtili.pub. 
Bc  in  c.quz  in  ecclefiarum  extra  de  conffico.  Portu. 
Garfiiii  craAa.de  vltim.  fine  illatione.  1 o.  Atexand. 
confil.97.in  prin.libr.  i.  vbi  confirmat  opinionem 
hanc  nouerationibus,eamquefequunis  fuit  Rald. 
jnl.omncm.  C.  ad  Tcrrulia.  contendirquc  valere 
huiufmodi  fiaruraex  iufiacaufafaAa , iJem  f)ald. 
jntraAa.ftacutorum  in  verbo confmros  numero.i, 
Bi  Roma.in  rub.tf  foltumatrim.idcn;  Rald.  !i  laffo. 
inl.i.f.vlfim.lf.icinfi^V  iorc,loan.Lupi  in  repe, 
cap.pervcftrax.^n  itabl.5.  .num.  o.\ Tequent  % 
f.K.qui  ad  perfuadendam  hanc  fententiam  appen* 
dicicsemnofiram&l. i. codcmciriilo  in  ordina- 
t'onibus.xnc<quis.9L  1.  a.titulode  loscafamiencos 
lib.  ?«fori  dc  i. ' o.tirulo.  - .p.irr.4.«lia5que  huius  re- 
gni leges , quas , aic , nemo  fanz  r^r\tis  dicere  po- 
terit iniuftas, cum  per  camefl^nnonum  & inimi- 
citiarum tollatur  materu>litiumquc&iurgiofUfn 


adimatur occafio.  necnon  parentibus  filiabulqne 
ruisopcimcconfalarar.Abntcnim  a nobis  carun. 
dem  legum  latores  damnare, quippe  quos  ChriAia 
nifsimusfore  nun  ignoramur,  Bc  facroscaluifie  ca- 
nones,omniaquippeiura  in  eorum  cordibus  infi- 
xi effe  ccnrenrur, propter  eosquos  ad  latus  habent 
periros.Qnam  obrcni  nec  in  fide  nec  in  iure  defice 
reprxf..nKnduineif  Leges  enim  diuinicus  perora 
principdm  proh  ulgantur  cap.  vltim.  quzO. 
ne  Igitur  nattirx^  parentum  voium  fruAarrerur, 
quando  imbecillis  ac  fragilis  filia  iniqui  peruerli- 
que  hominis  dolis  & per<uanonibusa(rentirer,pa. 
rentcscognitosqu6iniuria afficeret,  xquifstmnm 
fuit  hascoudere  teges,  quibus  hominum  iniquitas 
& non  vnquam  famulorum  audacia  repf imeietur, 
vt  pote  qui  patris  hahiiationcm  frequentantes  eis 
filiarum  conuerfa  rio.  Bt  loquendi  pafet  facultasmec 
vercnnir  (ubcuniugij  velamine  imbecilet  decipe, 
re  filias, & quando  pie  impudenter  Oruparc.Qui- 
lis  exinde  dolor,  qualistjiie  animi  commonopa- 
rennbns  obueniat.iiidii.ee  qui  filiai  habet  ? contra 
quosinfiirglt  tcx.ifie&alijabipfo  Lupo  citari. At' 
que  idem  voluit  Carol.  Vioime.  in  Alcxand.conf. 
9*.l*b.  i.litet4  D.co'iim.f.8r  ircruminconfuctudi. 
Panf.tit.  lO.in  rub.  Paul.Caflr.  inaurh.  frdfipoft 
per  rexr.  ibi.C.de  inofi. ufta.  & Uald.  nouellus in 
traAa.de  dore.d  par.priuilegio.  id.h.  d.A  nouirst- 
mt  Fcrdi.V  arquer.lib*  • .d«  fuccefsio.  creatione-f. 

10. n.d  8»vnicacunre  tuv  rattrhe aliitauxiliarm 

improbatismcpe.quialcgitimafiliiipctcApcnifua 

per  legem  tolli  ex  r aufa.refiibus  Bartolo,  Paulo,  8c 
Cxtrris  intcrpretibus.l  Titiocetum.f.Ticto  genc- 
ro.ff  dc  co  id.Sc  demonfira.  Ex  quo  autumat  pani 
huius  legis  legitime  induc  i poflc,&  potiftimu  quia 
non  pana. fed  lucri  amiffio  potiosdici  debear,  vc 
3 ibi  latius  per  cum.  t Contraria  tam^fen^etia  quod 
Icgishuiuimodi  nullius  fint  raberis,  c Acu  verior» 

tnm  rcceptior,non  enim  poterit  filia  exhrredari  i 

pairr,quamuisabrquc  eius  iiccrianupfetir,  nam  id 
libi  licuit  iurcpotincio, ne  matrtmonij  libertas  im 
pediatur,vt  docuimus  fupracodegl.  2.  atquis  non 
xidet,n  filia  contrahens  marr*montuni  fine  patris 
confenfupoflct  exheredari  .libertatem  matrimonii 
impediri?  quemadmodn  ergo  lex  prohibens  ma- 
trimonium contrahi  abfquc  pairis  confcnfu  non  va 
Ict.vr  probauimus  lupra  in  gl.  2. ita  nec  valebit  lex 
pana  exhzrcdatiortis  irr  ponens  contra  facienti,  vt 
in  l.Sc)  us  & Aligerius  ff  ad  l/alc.  vbi  Alex.  B<  doA. 
idcAlex.conf.59.n.x.li.i. Anr.de But.tonr  15.  An- 
Carra.COn.ai.Curfi.SeniorCrf.27.Ucci.c6fi  111. Ic 
in  l.niiptias  vbi  Bc  Fcrrara.Cdc  regti.iur.Marfil.no 
tabili.^Sp.SyliicA.in  verbo  marrimonifi.j.quzA.i. 
Alcxand.confil.p-.n.i.^fcqticnt.li.i.Rodc.Suaier 

in  1.1.  titnl.de  los  cafamientos,  verfic.qtixro  primo 

11.  j.furi.HoAicn.Abb.s-  alij  in  capit,  i . de  defpon- 
fa.iinpub.loann.And.Domi.A  Cfteri  in  c.Aatutum 
dc  hzrcti.in  6.cnm  cocordan.  a loann.Lup.addif  is 
in  rcp.capir  per  veOras.i.notab.f.p.  Felino  in  cap. 
ccclcliafanAarMaria:  numero.  59.dcconfirtDt.& 
ibi  Decci.nu.jd.  hanc  dicir  receptiorem  & laf1b.fn 
d.auth.fi  poA.i  .col.C.dc  inoflfi.  tcAa.Couar.in  epi- 
tome dcfponfa.2.par.c.^f-8.num.s.Aifon.  i Vera 

cruce  in  fpeculo  coniugio. j.par.artic.20.c6dur.j-. 

ratione 
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ratione.  i.?ct.Palad.in.4.(ctf.(H  (lina.  Jj.q.  2.  Nec 
<iberitratioFerdi.Mench.quidoquidffilij  e*  hyre- 
uatio  ell  grauiftinia  pccna.vc  collat  cx.f.aliud  quo- 
que cap.in  auth.vt  cum  de  appeIl.cognoI.&  ex  1. 1 o 
tir.7.part.S.qu{  nimiru  Impedit  liberiarf  mattimo 
nij.quodperWgc  ciuile impediti  nonpolTc»  certo 
certius  cfl.Pra-tc^ca  quamuis  legislatori  liceat  legi 
tiinalilijs  auferre  ex  caura.hoc  non  facit  lex  nollra 
infpccic.rcd  tribuit  patri  licitia  exhzredadi  iilm 
ex  hac  caufa,  qu{  fane  priuatio  efl  iiiris  iam  qucllti 
filio: nam cxhxrcdatio  non  fortitur  eficaum  nifi 
poft  morte  tellatorisSt  aditione  liiredia.vtin  l.(! 
alienii.f.in  extraneis  ff.de  hxrcd.inlli.&  f.  io  extra- 
neis inll.de  hired.  quali.  & differ.  gloff  vlt.  ini.  fi 
quisFeproniu  ff.  de  hzred.  infli.qaoin  tepore  fibi 
tam  erat  itts  quzfitu  picnf.quod  /ibi  aufertur  quia 
nupfit  fine  licentia  patris.impcditur  igitur  libertas 
niJtrimnni).  t Quihimo  hic  communit  afiertio 

^ locum  obtinet , etiam  fi  tilia  indigno  Sc  turpi  viro 
nupfcrit ante  (tacisannii  vicefimum  quintu,  atque 
etiam  fi  pater  vellet  eam  tradere  in  vxorem  homi- 
ni honefio  & digno, cogrua  (ibi  dote  conditura, ne 
libertas incoiugalicoicnfnreqnifita,  quoquomo- 
do  impediatur,  ^tiusfiquidc  permittenda  ed  in- 
luria,qoip«rrim,  qtiaqnodlibcrras  matrimonij 
impediatar,&  fententia  Imql-St  AJexdnd.in  1. 1 . nu. 
a j.ff.folu.matrimonio.  idc  voluit  lafo.  in  auth.  fed 
d potcll.C:  de  inofli.teda.Ioa.Campe.intraaa.  de 
dote.i.part.Q.i  j. Couarru.in  epitome  de  fponfal. a 
part.c.j.f  S.n.iilicet  contraria  volueritglo.inimo 
quod  hac  in  fpccle  (ilia  pofsit  exharedari  iiic.  de 
raptoribus  %6:  qiixd.  i . alia  fimllit  in  duiutt),  fed  fi 
podqtiibus  acccfiiit  Anto.in  c.  accedcnsdc  procn- 
Ti.St  Ancatra.conf.i  i.col.2.&Roderic.Xnarcx  in 
d.l.a.tit.  delot  cafamierot  verf.  tertio  in  quitu  idi 
leges,lib.j.for>  Paul.Parir.c6f.2p.colu.;.ltb.t.t  Ad 

* legetreeiasrcrp6detrfr,iilrecanonico(ublatase(Te, 
nec  vim  legum  obtinere,  quatenus  pecnas  inferunt 
matrimonia  contrahetibusfine  parentum  cofeiifu, 
quamuit  fint  maxima  iquiratchindati.cu  id  fsnci 
re  ad  Romanutpeaat  pontific?,'  exfentetia  loar.n.' 
Andr.  in  cap.  datiitu.  i . de  hzteti.  in  d.cui  accefsit 

Panormit.mrep.c.eccle(ianu.io.dec6fii.vbiFeli. 

n.59-&  ibidem  Deci.n.jd.Et  fimiliter  accedut.hac 
dicentesc6munc,vl)i  & alios  referut  idem  Feli,  in 
c.  1 -defpofal.A.  I j.Federi.cof.  }«.&  Dcci.cof.  >- ji.  ex 

quibus (it,vtcotrtaa  Iit decifio.l.i.f.  (i  emancipa- 
tus lf.de  bono  poffeotra  tab.qua  fancitu  erat  pcITe' 
patrf  filium exhireddre,  (i ignominiofam  duxerit 
vxorem  abfqueeiuscofenfu.Principes  liquidflaici 
nil  polTunt  datuere,quod  marrimonij  libcru  cofen- 
fum  impediat,  vtattedaturcomunem  effe  afieue- 
rantes,Abb.&  Pripof.  inc.'  i.de  fponfal.\  inibi  la- 
tius Vincen.Hcrcula.q.j.Cauarru.d.c.;.  5. 8.nu.  6. 
Fi)an.a Metinade  reditutione.t^.t 7.  Altonfa  Vera- 
crtice  in  fpeculo  coniugioru . 5 . parte  articulo  viti . 
mo  in  fine.^»  autem  pater  reneatur  dotare  fiiiam, 
qui  abfque  eius  confenfu  nupfit  digno  vel  itid igno? 
tradat  lati  Couarr.d  jt.j.J.H.n.?.»!  8.ad  cum  recur- 
rito. Ad  vnuni  tamen  velim  Icdareni  animaducr- 
n.te,  per  faerum  Concilium  Trideniinu  dubitatio- 
nem Ii3c  fiiillc  omnino  cxplofam.  Nullos  quippe  pa 
rernus  cofeniui  in  conteahedo  matrimonio  exigi- 
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tur,fcd  ipfius  filij  vcl  fili*  dumtaxat,  vt  in  fefs ione 
24.c4p.  ivdc reformatione  matrimonij  fiatmfur, 
vbi  traditur  remediujvccefienc  hutufmodi  fraudes 
& reductiones,  quibus  virgines  alf*  fcemin*  fiib 
patris  rcualiotupocenate  &protcCiionecuflirut* 
accipiebacur,ncpc,ne  clad^mc  cotrahere  pofsinr 
ftd  coram  parrocho  & tefiibus,  & fi  tlitcrcdtraxc- 
rint,  fit  nullus  ipibiure  contractas»  vtineode  de- 
creto continetur,  (^are  non  audebut  psU  contra- 
here feruatis  dcnuciationibos  & forma  eiufdem 
confilij, abfque  parentu  & alioru  fubquoru  protecr 
tiqne  runtconTcnfij,&:  licrria.  C^od  qua  fit  quiet* 
reipublic*  cortducibile  nemo  ^qui  ambigat. 

G L O s s.  y. 

iccufart  non  potefl  i»  pnhlich  crl 
minihMsJullit  in  Ciffii/ujfremipine 
t^ccufMTC  qui pof4int  cUndejiinii4tt  m ms 
frJmomjCiBidem. 

c Ohjcfiora.  Quanuis  regulariter  fccminaaccurarc 
non  pofsit  in  publicis  criminibus:  vt  in  1.  de  crimi- 
ne.C.dchisquiaccuf.non  poff.fic  io  1.2.rit.i.par.7.v 
nifi  in  cafibus  ibi exprcfsis  & fer  Specula,  iu  tl.  dc 
accufitio.^.i.pertotu.Qnibusaddealfucafum  in  I. 
nofira  c6tetu,&  efi  hic  cafus  corra  id  quod  afieruic 
Dida-Caft.in  l.49.Tau.ing(.vlt.n6enim  eft  vciu  pa 
irc  folu  accufare  pofic  in  cafu  huius  legis, fed  omnet 
alios  in  hac  l.contcnrosi  propter  inioriam  eis  fac* 
tam, quod  dixi  fupra  eod.l.  i .glofl.vlti. 

GLOSS  yi, 

f Hajiitl  tercerogradoAn  alijscafibusvfqoe  adquar 
tomgradum.vtini.  a.infi.  & ibi  Grego.  Lupi  in 
glof.pcn.tit.  i.part.7. 

GLOSS.  yjl. 

i TfdnfaBio  Juprr  crimine  faiJo  ub  eo  qui 
fu4myelJuorum  iniurid  profequitur  4n 
jff^teludu/iilf/jyidmuccufindti 
i J^^mifiicnetnminij  jaBddbyno  exh^ere’ 
dibmj  >e/  con  fd/rguineh  in  eod^  grtdu  exi 
pttibuj,  4n priecludafyiii dceujifdi dJijj^ 
yeli  fufpcidC  dd  yitSddparnd  corpcrdlel 

g toperdonare.  Nora  tex.fingularem, quod  remifsio 
i>riminis  vel  trafafiiorupercriminefa^a  ab  eo  qui 
fua  vel  fuorum  iniuriam  prorequirur,pr«cludir  via 
accnfandi  extraneis,  immo&alijs  confanguineis 
quibus  ins  competebar  acctifandi.  nc  pofsint  rcujn 
dcincepiaccufarcsidcm  Oatuerevidctur.1.2  s .mulo 
1 . part.  7.  qui  fic  intellici  & pra«5ticari  hoc  in  rc  g- 
no.attcfiatur  Gregorio  Lupi,ibidc  in  vtrbo,(  Euel 
euerpoei  acufado,  Anto.  Gomez  inepttome 
delicorum  cap.'j.n.5d.  licet  aflerat  in  puncto  iuris 
legem  illam., non  immutare  iuscommurc,quo,:ux- 
ta  receptionem  (entenuam,  huiufmodi  tranfa6io 
non  excludit  nifi  tranfigcntcabacc.ufando,rcn  ve- 
ro alios;vt  cxamhcribus  ibi  citatis  refolufii  Greg» 
Lup.9r  Anco.Ccmez.quinofirain  conchifKn.cmcx 
dJ-part-expeniam  iimitantplurifariam,&qui  alias 
opportunius  dicetur  his  remifsion^bus  con.icnrus 

I amplius  non  examino,  t Vi  tamen  interim  non 
gmiOcrim  id  quod  Anto.Gomcz  in  d.cap.j.nu.  5j, 
D 4 aducriie 
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ftclucrcit  dicen$,qu6d  (i  tn  vno  eodcmq;  gradu  Hnc 
plurcsconfanguiiieitcxiusqui  fua  <^cl  (uoruminiu 
riam  accufarc  pofTunt,omnt*  cunfcntire  debent  in 
concordia  fci»  tran(ai5tionc,vc  reo  oo.i  pofsii  pttna 

corporalis  impo><i)iuxtad.l.parc.di(poncioncni>vt 

pote  cum  hac  inrpecieo  nqcspariter  ad  accuiandu 
admituncur,rcd  remifstonc  fa<5ta  d co  iCinguineo 
proxitniorcicztcri  in  remotiori  gradu  cordbcui  nd 
admittuncur.ldemqicon^udirinhxredibus  extra* 
neis»qui  quotquot  (’iit  consentire  dtbei  tranfa^tio- 
ni.uec  fac  erit, alterum  eoi  um  confentirc,  ad  euican 
dum  pceiiam  corporalem.  Sudbic  etiam  h*rcdcs  ex 
traneoain  accufando,c5rangnincispr^f;rri|  quibus 
remittentibus dcl.dtum , confanguineos agere vcl 
tccitfare  non  pu(Tc,vc  deduces  cx  ibUradicisper  An 
co.Gom.n.6^.8cd4. 

L nr,  IU. 

Ijs  mm£erfj  hiudds^keiidncafMr  en 

emhiud^rCH, 

Enfique,\.en  Se^ouUtU^'»  de  1401. 

• ycHCantjUptedrMyen  ydlUioUd.,mfi9 

de  1400. 

Mandamos  qiic  las  mugeresbiudas 
puedan  iibrcmcntecafar,dcntro  cn  c\ 
ano^  q fjsmaridos  muricrcn,con  quie 
qutficten  fin  algu  na  ptna,*>  c (in  incii- 
rrir  cn  algunainfimia  clla^nirlqucco 
cllacafare;  noobftanccs  q jalcfquicr 
leyes  de  fucros  *=  y ordcnamiencos,  c 
otras  qnalcfquicr  leycs<*  que  cncotra- 
rioleanhcchasy  ordenadas:  lasquales 
anulamo?  y rcuocamos.Y  niandamos 
a los nueftros  luczcs y Alcaldesdcla 
nnrftfa  Cafa,Cortcy  Chancillcria , y 
dc  codas  Iase  iudadcs.vii  las  ylugarcsdc 
nocHros  Rcynos  y (cnorios,quc  no  a- 
licnccn  dc  proceder,  mprocedapor  Ia 
dic  ha  caula  y razon  contra  las  dic  has 
biudas,nicontraaqlIosq  cocllasfcca- 
farc,fo  pena  dc  dosmii  marauedispara 
lanucftraCamara.y  losquclocotrario 
h!zicren,fcan  cmpla^ados  qiic  parcz- 
can  anccnos  en  Ia  nuc(\ra  Corte. 

G L o 5 s.  I. 

Seeund^f  nuptU  ^ tertia  lieent  imptfnd^ 
^ totiet  nmhefe  licehit  quoties  folatum 
fuerit m.trrimonium  , etUmunte  dnr.um 
Ih^U*  I, 

Ji^refu  prohibentium  fecundsts  nuptids  im 
prnhiturjhid. 

Fwr/.ifJ^  TnrcciuiliTmneratoruprohibirum  erat, 
fxmiats, mortuis  prioribus  viris, ali;*  nubere,  inira 


annam  ad  lugendum  prxftitumjfub  certis  pceni«  t. 

I a.Jw'  auth.eifdcm  ptrnis,C.dc  fccund.nup  quin 
& iure  regio  partitarum  idem  conftiruc  batur  per  1. 
vit.ci.ii.p.  i.fed  hoc  corrigitur  iure  pontificio, vt  m 
c.pen.&'  vlt-dc  fecun.  nup.  & iure  regio  nouien  per 
legem  iflam,8c  non  immerito  fiquidqm  Api>noUit 
dicit  i.adCor.7.Mulicr,virofuo  morruo,lulura  cfl 
i lege  viri,  nubat  in  domino  cui  vfilt.  Ex  qua  Pauli 
authoritare  confutatur  harefii  Mont.:ni,Nouaii  9c 
CathafTigum,fairoalt(.ucrantium  noncfTc  liciusfe 
eundas  nuptias. Quibus  audader  confenfie  T crtult. 
lib.ad  id  ex  profcflb  fcripco,de  Monogamia, quoru 
inen.intc  AugufI.li.i.de  hsrd.busn.  X<$.cov m 
ter  hxrecicos  c6mcmorans.C^os  & Hicron.execra 
tiir  in  fymboli  explanatione  aii  Damarum,&  in  c6- 
mciarijsfuper  Epiftol  Pauli  ad  Titum  c.i.&  inepi* 
ilolaad  Marcellum, & B.AugtiO.lib.vnode  beno  vt 
• duali  c.i  a.quam  Pxrcfim  damnat  etiam  frater  Alf. 
iCalVr.inIib.dehxrcfibus,  in  verbo,nupMx,c.2.3c 
luamArborcusli.  .thcofophixtC.a^.Couarr.in epi 
to.de rponf.a.p.c.^f.p.n.^.  MagiOcrfci  cei  tiaruin 
4.difl  42.C.6.&  ibi  DoA.mJxin  c Domin.a  Sot.q.t 
arr.i. licebit  ergo  bis,&  tcr,6:r(Mies  quutic»  folurii 
f'uentmairtm.>uium,a'c<  n nuber^nec  tempus  nu* 
bend  t fecundo, vel  cercio»aufi(lterfuri  viroprafinn 
girur,imoS:  it  craaimpm  veiinenremnubcrr  licit. 
cx  comimini  fcncentia  ductorum, quos  r.  fert  loaii» 
s Ganonibuhiu  l.t.n.*  - .C«de  recuud.nupt.iiec  <•(> 
id  pcenam  incurrit  infinitr,vel  amifxionii  proprie . 
tatis  vel  vfufrudas  bonorum  fibi  i priori  n.arito  re 
)i<5torum, nec  vliam  aliam  a legibus  Imperat.  rC  8c 
partitarum  impofitamjiempe  1.1.^  a.&arrii.  cif  e 
p.xnis,C.de  recun.nup.&  l.vlt.ti.i  2.p.4.Impun^  fi- 
quidem  fecun  Jd,tertir,&d  inceps  nubeic  liccbir» 
vt  in  l.noflra  & inc.vlt.de  fccund.nupt.vbiidcxp^ 
duntDD.fuper.cit. 

G L O S S,  ir. 

1 Secundo  nubtntium  p<9nu  tnlrd mnum  Im 

{Jus  funt  correffic  iure  crnonico  CP^ 
non  qu4t  jldtuuntur  ',nfduonm fiUotk  prl 
mi  mdtrimonsj, 

2 Secundo  nuher  tenetur  referudre  filijs  prh 

rh  metrimony  quidquid  bubutt  m mstriiu 
quocumque  tttulofolumque  potitur  ipfs 
yfufrmffujdemtn  W/o. 

3 Secundo  nuhfj  tcuetur  referustre  jiJqs prio 

risconiugq  reti^ia  ftlti  d merito  in  tefid* 
mento. 

4 Secundo  nubes  tenetur  teferuure  filus  prh 
ris  coniu^i/  fpo  fdlitiem  Ur^itetem  ^ 
qmidquidhebuit  m mento  ret  oHfnuptieri 

5 yiduefub praecedenti  mettimonio  ejje  cem 
fetur. 

y idue  potitur  honore  ^ priuile^ijst  foro 

><V/  fui  dcfunBi,dum>iuit  bonejic,^  no 
trenfit  ed  fecundes  nupties^ibtd. 

Secundo  nubens  non^emde/  priuile^io , ty* 
honore  prioris  meritt,il  id. 

Triuilc^y  ceufe  cefsete,a£et  ftimile^iHyibi, 

yjAute- 
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'jMatjthaeperfon^,<jtt4e  ej!  inmeduldcnu 
fd ptioilr^if , muldtHr proiaJc  C7*  extm- 
£mitur  primile^ium.ibid. 

6 Secundo  nubenti  pccHd  imponitar,  ne  quo- 

quo titulo  luerutiuti  plui  jeeunJo  coniugt 
relinqadt,qudm  >ni  ex  liberti  prior u md- 
trimonij, tui  minui  reliquerit. 

q SecunJoHubeni  non  potrfl  prtetextu  injrd 
tituJiuli  donationem  filio priorii  mdtri- 
monif  fdliim  reuocdre. 

8 F.li/ priorii  mjtrimoniJ  edutdri  nou  del^t 
dpud  mdtrem  fecundo  nubentem, 
filij  priorii  matrimonq  educari  pojfunt  d- 
pod  patrem  fecundo  nubentem.ibi. 

()  Secundo  nubent faemina  amittit  tutellam, 
T/el  caram  filiorum  primi  matrimonijqua 
ajfumpferat. 

Secudo  nubli  plui  amare  pritfumiiur1>ir6 
feciidli  quafilioi priorii  matrimonif  ibi. 
Jitulierj^ecundo  nubent  amittit  tutellate» 
Jlamentariam fil. orum.  i. matrimonii. ibi. 
Secundo  nubem  eX^onfenfu  priorii  mariti 
feu  filiorum,  i. matrimonif  excu fatur  apoe 
nii  jecundo  nubentibui  impofttii  etiam  in 
fauoremfiliorum,ibid. 

I o Tater  fecundo  nubem  non  amittit  legitimi 

, adminlflrationtm  bonorum ftlq^n.  i o.nee 
tutellam  eorum. ibi. 

I I 'Tutor  le£itimut  an  datiuui  fuccedat  in  tu- 

tella,qua  mater  priuata  fuit  ob  trarfitum 
ad  fecundat  nuptiatlibid. 

1 1 Secundo  nubem  tenetur  fitiidattonem  ptit 
fi  are  de  htereditate  filio  rejlituenda,qatm 
auui  ei  reliquit,  ro£auitquefilio  poji  mor 
tem  rtfiituere. 

13  Secundo  nubem  no  potefi  ad facroi  ordine J 
promoneri,  nec  mulier  effe  diaconi fia. 
Secundo  nubem  amittit  teliOum  libi  a quo 
cumque fadium  fub  conditione  ji  fecundo 
non  nupferit. 

Conditio  no  nubendi  quando  reijciaturlibi. 

5 3 Secudo  nubem  nS fuccedit  ab  inteflatofih/i 
priorii  matrimonjj  ni^  quoad  >fumfrutlii 
na  proprietate  ttnetur  cateriifiliji  fu  per 
Jlibui  referuare.H.  I <j, limita, tt  ibid. 
Secudo  nubent  no  tenetur  referuarefiUjt 
priorii  matrimonif  quu  habuit  ab  altero 
eortt  ex  teftameto  'Oel  altat, fi  bona  qua  ha 
buit  quaftuitfiliui  aliude  qua  a patre.ibi. 

W Secundo  nubent  tenetur  cautionem  prafla 
re  de  redendofilijtbona  aduentitia  c?*  eii 

*•  y tendo  arbitrio  boni^iri. 

Tater,  i nubem  non  tenetur  cautionfpra- 
Jlare  de  y tendo  bonit  aduentitifi  arbitrio 


boni  tiri.  ibidem . 

Vfufrubluariui  quam  cautionem  prafiate 
teneatur.ibi. 

\y  Conditio  fi  mulier  nupferit  arbitrioSeiJreip 
citur,jednon  in  yidua. 

18  Secundo  nubem  amittit  reUblumfiibifabli 

quandiu  eum  filijifieterit,nififint  ia  mor 
tuifilifaum  fecundo  nupferit. 

19  Dotalia  bona  immobilia  haredei  mariti  te 

nentur  fi  atim  rejlituereyxori,  mobiliaye 
ro pofl  annutri. 

.alimenta  debenturyidua  in  annua  diU' 
tione alege concefia  haredibut  mariti  ad 
^ refiituendam  dotem  fi  careat  honii , 'ende 
ali  pffiit.ibi. 

io  Dot  habet  eadem  priuUegia  foluto  matri- 
motio, ante  quam  reflituatur,  qute  habe- 
bat eo  conSlante. 

Aecare  yideatur  qui  alimeta  denegat,  ibid, 
i I yidua  e fi  alenda  ab  buredibut  Wf  i donec 
pecunia  dotalii  ei  refiiruatur  fi  caret  alijt 
boniiyndefealat. 

Dotalit  pecunia fruilui  intra  annH  pofi- 
quafuit  folutu  matrimonia,  na  funt  refli 
tueJiyfdua  etiafi  excedat  alimeta.ibi. 
i X ,^limenta  yidua  prafianda  funt  ab  harel 
dibui  mariti  Intra  anniculam  dilationem 
etiamfi yidua  habeat  patrem  diuitem. 
i 3 M^limentayiduajrraiiandafuntah  hare 
dibui  mariti,  etiafi  cum  eii  nolitcomorari. 
Vidua  an  teneatur  cS  hxredibut  comorari 
(V  operariyt  ali  ah  eii  debeati.ibid. 
t4  i/dlimenta  yidua  funt  prafianda  intra  con 
uentionalem  dilationem  refiituenda  doti 
appefitam, 

25  ,yiUmenta  frrateritd  an  petere  pofiityxor? 
(^quando? 

i 6 ,ydlimenlayidua  prafianda  non  funt  pofi 
dilationem  legalem, yel eonueiionalem  ad 
refiitutionem  dotii  appefitam. 
.ydlimentayidua  quare prafienturXihid. 

27  lyilimentayidua  prafianda  non  funt  fi  ba 
hetyrnte  aliii  alipofiit. 

.yiiitneta  yidua  nonpraflaturfi  per  ea  fie 
tit  quotuinui  dotem  exigeret, cum  ptfiit. 
Dotii  inter  e fit  peti  potefi  ab  yxorefi  hara  • 
dei  yiri  fuerint  in  mora  refiituendi.ibid. 

29  .yilimenta  yidua  nonprxfiatur,fi  nullam 

dotem  habuit,yel quotiei  frudui  dotii  ad 
tam  alendam  Hon  fufficiunt, 

Vidua  quando  durare  cenfeaiut  ia  mairi- 
monioUbid. 

30  t-iliimenta  prafianda  nenfant  haredibut 

yidua  qua  eifi  y/ueret  debebantur. 

P 1 ' 31  o/lli- 
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, I ZAUmentd  yiiu/non  prffldnt^qaouci 

h^ereJtjyirinolMJtt^tdJcreJiUttone  le~  _ 
pdUJticonfcfiim  dottmrtihtmtre. 
s*  ^Umtntd  >Ud^  non  debentur  fi  hieredes 

• yiritdntumpdrtemdoluyeUnI  rep, tuere 

quit  dd  edm  dlenddmfufpcidt. 

'»i  ^limentdyidu^ptdr/ldntur , qu^mdnpt 

pr^endns  in  quemcumque  ementum. 

34  Jtlimentdyiduu  non 

4d fecundes  trdufterit  naptids.  Nipyirfe- 

'35  fr£sblnorummohiUum dotdhudnfint^ 
yxorirefiituendipo^  duniculemdilelione 

enyero  cedent  lucro  hxredumi 

'16  Secundo  nuhensreddere  tenetur  ffuredibut 
yepes  lucubres  ecyidueles,  ft  intre  ennum 
luUusnupferit.  f 

yejletyidudles quendoyxor  rejiituere  te- 
tt^ur.ibid.  . ... 

37  Secundo  nubens  foemittd  non  pote»  fabjh- 
tuerepiioexempleriter,  licet  ehespofet. 

'3  8 Secundo  nubentis  bonejunt  teclle  hypotbe 
Cdtd  pro  conferudtione  lucrorum. 

39  Secundiylribonefunt  tecite  hypotbecdtd 

filifs  pfiofis 

40  Secundo  nubens  de  modicis  rettonem  redde 

retenetur.  .. 

4 1 Secundo  nubens  non  fuccedtt pbo,  mp  quo- 

ddyfumfruUum  bonorum  , 
buit  dpdtre,yel  metre  defunUts. 

4,  Secun/o  nubensbone  quu  bebu.t  e fihft 
prioris  meirimvnij,  quuque  ifp  bebue- 
Tunt  db  dfcendentibus , referudre  tenetur 
liberis  fuperPitibus.  J .mdtrsmonq. 

• Secundo  nubens  qudndo  meliordttonemfd- 

eere  non  pofsitjtbid.  _ ^ 

43  Seclido  nubis  c6  licetie  cotugts,yelhberoru 

prioris  mdtrimonij  nulles  pititur  poends. 

44  Secundo  nubentis  intrd  ennum 

dimmfecunderum  nupuerum  introduPlx 
• funt  corredse  ture  cenonico  (y  'cgto,  non 

'45  iecundo  nubentium pccndtdn  hahefntlom 

* cum  in  duie,ycl  culeris  efcendentsbusfe- 

eunddsnuptiesiontrdbenlib^st 

t,  Sinehunapena.\nee\\iee  d' 

® nuptiM  intra  annum  luflus  feftmantibus , f'" 

aliud  fimile  tempu J , harum  fiquidem  immuni  eft 

vidua  iurecanonico&rcgio  .nematrinMnm^^ 

cediuinapermifliim  vtdiximu»  inglo.prxcede  I, 
^uiufmodipttni.  impediatur.Cxtcre  «utera  p^np 

a legibus  ftatutz  fauote filiorum  prioris  matrimo- 
nij  non  funt  iure  canonico,  nec  regio  ''' 

ftetnturIni.ocen.Ioan.And.AntoD.Enri^&Pr*po 

fi.in  c.fi.de  fecud.nup.gl.vlt.in  c.fi.i.q-3-  B*r-  ‘U  '•  *• 


C.defecund.nup.8t  ibi  Viiicen.Hercul.  q.p.col.y. 
huic  accedunt  fcntentii,  eam  attefianics  commu- 
nem Panor.Sc  Ptapofiin  d.c.vlt.de  fccuii-nupudcm 

Panor.inc.ecclef.incep.n.2o.deconlli.&  ibiFelin. 

n t7.&  Dcci.n.;  p.Ioan.Neuir.in  fua  filui  nuptiali, 

3 ji.n.78.Ioan  i Garro.in  d.l.  1 .C.de  fecun.nup.  fu- 

petgl.vlt.n.2  3.S£Corraf-li.mircellean.j.c.i.Coua. 

in  epit.de  fpoiif.i.p.c.3.5.9-n.5.Gre.Lup.in  l.vlt.  In 
gl.magna,ti.i  3.p.4-Eman.  AcoLin  rcp-c.li  pararde 

tefta.li.6.i.p.invcrb.lcgauit,n.54.pag-P4.cucocor. 

* infra  hoc  li.ti.5.1.i.glo.».n.  1 -i  me  traditis.f  Ex  hac 
comuni  rclolutione  plura  infero, *t  in  primis, pmna 
fiatuta  fecundo  nubeti  poft  annu  Influs.ri  cx  primo 
matrimonio fitfobolcs(ncmpe,vt  lucra  nuptialia, 
qu*  prior  maritus  fibi  fuerat  quo  quomodo  largi- 
xoi  ex  tcftamcnto,vel  inter  viuos, quoad  proprieta- 
tem amittat,rcliao  fibi  vf-  fruan,  »tqi  filijs  orioris 
matrimonii  proprietate  rcferutt.vt  i n auth.de  nu  p.' 
{.fivctoexpeaet  & {.f«;qHen.)iurccanonico  & re- 
gio non  elfe  cotreai , quippe  quai  fauorc  fillormi 
prioris  matrimoniifticrit  impolita,  atque  ideo  no 

iolumin  vxorelocuobtinct,fed&  invirofluipno- 
ri  foluto  ad  aliud  tranlicrit  matrimonium, fecundu 

Aao.infum.C.dcfccu.nup.n.S.Sc  i4.Ioan.a  Garro. 
inrub.Cdefecun.nup.ti.de pecnisfecundo  nub.n. 
n.  1 .&  in  I focmin*  in  prin.Sc  l.gcncralucr,C.c6.tiC. 
n.p.qua  cbclufioncm  probattcx.in  d.l. generaliter 
ail.firmini,C.de  fecun.nup.St  l.ii^.in  prin.ti.i  i-p. 

3 .quibus  ftatuitur  ftiminam  fecundo  nubentem  rc- 
feruate  debere  filijs  prioris  mattimonij  quidquid 
titulolucratino  cx  bonis  prioris  mariti  acquifient, 
& virum  fimiliter  debere  priferuare  filijs  priofiis 
coniugi  j,fi  ad  fecundum  tranficrit,  ea  qux  ad  cum 
cx  Jotc.vel  ex  bonis  prioris  vxoris  perucneruiit.  Se 
ex  bis  legibus  id  expenderunt  glo.Bar.Si  alij  in  dl.l. 
ftrminxquos  Rip.ibi  in  prin.fequiiur , idc  expedit 
Oldra.c6f.t5.6t  Dcci.  cof.:  to.vl?i  hac  cITc  t oamni 
opinione  fatetur  late  loan.  Garron.in  d.l.  generali 
ter  n«9-cu  concord.ab  Ant.  Gom.  traditis  in  1. 1 q. Se 
i3.Tau.n.3.8t  4-in  quibus  legibus  hoc  exprefle  deet 
ditur.St  inl.feq.vbi  dicam.Couar.in  epi.deff  ouf.i 
p.c.3.§.vlt.n.-.tEx  fuperius traditis  8e  cxgcneralt 

^ difpofitinned.l.foeminx,C.dcfecun.nup.inftrutJo 

aorcs.quod  fi  maritus  relinquit  aliquid  vxori  ip  tc 
fiamento,vel  vxormarito.pcrtranfitii  ad  fecundas 
nuptias.tcnebitur  id  referuare  filijs  prioMs  matri- 
monij.ira  Oldra.conf.j  j.Cifbnt.&  Anr.Gom.inJ. 
I au  .nec  oberit  huic  ^cntcn^ix  auth.  cx  telia.C. 
de  fecun.nup.qux  loquitur  quoties  filius  aliquid  re 
liquit  patri  vel  matri.id  enim  non  erit  refetuadutn 
filijs  prioris  marrimonij.quia  habuit  mater  tanqua 

exiranca,vtexplicantdoflo.ibid.  + Infertur  etiam, 
quod  mulier  tenebitur  teferuarequodhabuit  a ma 

rito  caufa  nupeiarum.hoc  eft,  fponfalitiam  largita- 
tem,veldonationc  proptcrmiptias.vclaliaexcau- 
fa.vt  ind.l.ftrmin{a:  autli.indonationc,C.defea'i. 

nup.l.i.ti.<s.li.3.fori.l.i<S.ti.i5.pv..ex  quo  infert.  An 
to.Gom.ini.  H.Tan.n.t.qnod  mulier  vidua  ic  im, 
do  nubes  referuai  e tenebitur  filijx  prmris  matrimo 

nij  ea, qnx  fibi  temporefponfalioium  donata fiietut 

abfponfo.iuxta  tex.inl.t  i.I  au.l.vlt.tit.a. infra  hoc 
eo.li.8;  hfc  erit  primapmna  fecudonubctiuflu^  ma 
net  incotredla.Etit.2.pccna  lucri  Icgaliaptoutdici 

it  ha 
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) fnfrt  hoc  eod.Hb.ti.9.l.^.t  Tertia  pcenafecudonu*  7 
hent  ium,qtix  manet  incorre^U  eft,  qudd  licet  veru 
(tr^virum  vcl  mulieremviduam , dum  ad  fccondai 
nuptias  non  ti^atiritiCenleri  e(Te  Aib  prxccdenti  ma- 
ti imonio.l.fi.C.dc  bon.matcr.ibi}  fiue  in  priori  ma 
crimonio  macere  voluerit » iiiic  nouercam  /ilijs fu* 
per  induxerit, Si  tbt  id  expendunt  Cyn.  Albe.  & cz> 
reri,tc(le  AriasPine1.ibid.n.^.tc!em  voluit  Paul.n.4 
Alcx.Ur.&  Deci.in  l.cum  qnzdam  puella, fT.de  iurr. 
omn.iudt.Tiraq.inlib.de  nobilitate  c.iR.  nu.9<  qui 
unines  ex  eadem  lege  colligurr,  viduam  potiri  pri- 
nilegto  honoris  difori^quo  potiebatur  viuete  viro, 
idem  probat  lex.inl.Trminx  in fi.if.de  fcnato.Ci  in 
UHlIj  vetr./idua,ff.admunicip.nor3t  Bar.iul.vlti.n. 
2.C.dc  verb.  figni.  Feli,  in  c,  c t parcc,col . i . de  foro 
comp.anih.de  nnp.f. non  tamen  pcrmittiniui.Si  tl 
incn  vxor  fcciindovtro  nubat  plebcyd  noH  gaude- 
bit priuilcgto  prioris  viri,iiec  eius  radijscorrufca- 
btt,vt  in  l.n)ubcrcs,C. de  digni. hb.i ibi,fi  autcni 
minoris  ordinis  poncavirufprtitzfunr, priore  dig'* 
nitate  pTiuacz,poftcriurismdricifequantur  condi- 
noncm,quod&  Bat.vo(uitinl.quoticns,C.dc  pri- 
uil.fchoU.Iii^  2i&  inl.roemmz.infiin)niario,C.dcfc 
cand.nup.  Anto.Corfc.qufhancdixi:  Communem 
fcntentiam.in  trad.de  poteflate  regia, q.sp.n.wdn 
fi.Abb.B.trb,Feli.C.rD<»do.inc.cx  parte.  B.dcfjro 
comp.Ioan.Garron.in  rub.  C.de  fecund.nup.  tit.de 
pcenii fecundo nubcn.m  -..panaquiplures  aggre- 
gat concordintc:,qnorum  opinio  mihi  admodum 
placct.Quo^^iam  luctu  hoc  fcu  priuilegium  viduis 
a lege  concefTam  propter  matrimonium  przccdes. 
ideo  propter  fecundas  amittitur  nuptias , quia  cef- 
fat  ratio  quare  conceffum  Rtit  priuilegium, nempe, 
celTat  matrimonium  morte  viri,  ccfTa^  etiam  fidio 
iuris,qua  miirimonium  durare  fingebatur  propter 
viduitatem, ad  confcruacioncm  honofis  vxori  qua 
fiti  ex  perfona  viri,vt»n  l.i.  C.  dc  bon»  matcr.quarc 
nimirum  ficcflcictiam  priuilegium, caula  cius  ccf- 
fanic,vt  in  1.  Atlcthz,$.i.I.Gcomcihrx,&  Udem  VI 
pianus,ff.dccxcur3.tmo.l.TiciaScyc,^.vruTa5Aibi 
Bar.ff.dclcga.».l.filiiisapatre.$.i.8cibi  Imol.  A- 
lcx.Fraoc.de  Arcc.?i  Iaf.fF.de  lib.&pofthu.cum  con 
cordan.pcrTiraq.traditii  in  libelloqoi  inferibitur 
cauracc(rantc,i.pir.nu.20j.A'fcqucnt.  mutatione 
enim  perfon#,quxefl  immediata  caufa  priuilcgii, 
mutatur,?»;  proinde  cxclngoHurpriuilcglum,l.^au 
Ius  & ibi  Bar.fF.de  acqp-.hxrcd.1.licitatio,^.vlt.ff.dc 
publica.l.i.C.dcimpo.lucratt.iicfcfip.lib,(6‘.ocex 
Illis Icgibtis  hoc  expendit  Ral.in  rub.  C.  dd  vTur.  4. 
tJ.cumconcord.percundeniTiraq  traditis  vbifu- 
pra  num.a  lo.lS:  icquen.quarc  hxc  proprie  JicI  non 
potcftpGcna,Siquamuis perna  improprie  dicatur, 
non  cft  corTc^la,  iurc  pontificum  nec  regio,  quan- 
doqaidcm  venitex  namra  aftus , vt  dixi , 5:  non  in 
^ p<rnam  fecundo  nubentium,  t Quarta  adi/ci:ur 
poena  coniugi  fecundas  nuptia$cOntr.thcnti,hcm- 
pc.ncpofsit titulo  locrariuo  pius  coniugifccondo 
relinquere, quam  vni  ex  liberis  prioris  marrimonij, 
cui  minusrc1iqucrir,qox  perna  communis  cft  viro 
ac  mulicriM.hac  edidali  in  prin.&  ibiloan.  Carro. 
C.dcfccun.nnp.^.oprimcm  auth.dcnup.qux  poc. 
na  ideo  non  corrigitor  iurc  canonico  A rcgfo,quia 
fauorc  filiorum  prioris  matrimonii  iibpofitafuit, 


iuxtarefoIurionemrupranDm.T.mdiram.  f kac 
eadem  ratione  quinta  peena  non  cft  abrogata, ik  m 
pe  vtmulier  fecundo  nubens  non  pofsitoccaficnc 
mgrattcudtnis  rcuocare  donationem  antea  ccila-' 
tam  liberis  pridris  matrimonisnifi  In  tribus  duir  ta 
xatcafihus;quoniam  contemplatione  petiu*  fccun 
di  mariti  eam  reuocatiotvm  facere  pixfiartcrctur, 
quam  propter  ingratihidinctn,  vt  in $.  mater  in.ati- 
th.de  nup.vnde  fumptaruicauth.qUod  nQttrr,  C.de 
reuo.  dona.  loan.  Garro.  in  rub.  Cuie  (eisird.uup 
picna.{.  6t  inauch.  mater cod.tic.  (mponiturJ.iiui- 
derr  fauorc  filiorum  primi  coniugij.  tSexta  pi». 
na , eadem  ratione  nuito  iurc  corud^acft , vt  ap't|^ 
cam  non  educentur  libcri.fed  apud  agnatos  coniii  ' * 
dem.vtin  I.  .&  2.&  ibi  Cin.^:  do5c.  C.  vbi  pup». 
educa.dcb.glu.incap.vlti.de  conucrltbhe  inF.dcI. 
l.iy.tit.:  tf.par.^^.Iran.Garro.U) rub. C.de  fetui  d. 
hup.mim.%vbi  citat  eoncor.fcd  :n  patru  locus  non 
erit  huic  pccnx,vt  notae  idem  Garro.in  Kccnucm; 

fecund.nup.  t Septima  poena  omni  iurc  in- 
cbrrci5tacft,  vtmulier  fecundo  nubens  tutcDam, 
vel  cufam  imitrat  filiorum  primi  marrimonij,  pro 
pter  prxrumptamdirpacioncm  bdrorum.cl 
dum  fecundi  viri,vt  in  aath.marri.&  auix,C.qnan. 
muli.tut.cft.rung.poiT.I.4.tit.:6  parr.6.facirctiam,  . . 
l.qux  tutores  in  fi.C.de  admi.cuto.de  1. 1 .C.vbi  pup. 
edu.dcb. diligere  fiquidem  prxUimiturmaritt.m  ic 
tUndumplusqu:itnfilt05,l.patcrSeu|^inam,^pcn. 
fi'  de  cond.  dt  demon.I.  ip.tit.  1 ^.par.f  .l.r.equc  tuto 
re^,C.  de  admi.  tuto,  quod  procedit  etiam  fi  p/  ti  r 
inteftamcntoeam  cmficcm  nominaucrir,  adi.ic 
{iquidem  defiiiet  tncrtx  filiorum  effe , cum  vtraqur 
io  rpecie,fiue  fit  legitima  fiue  tefiamentana , mili- 
tet eadetn  ratio,  nempe,  ne  fili)  prxiudicentur, 
cuius fencentix fiterentOldral.glo.  Cin.  larcb.Bu- 
tri. . Alberi. Bar  di  Sali. in  l.omnem,Cad  T crtnl.An- 
gcl.  de  Aret,  in  $.omnium  numcr.4 : .infii.de  adito. 
Anto.Gomez  hanc  atrcftattiscommunrm  in  1. 14« 
Taur.num.i  i.in  iudicar.doque  5c  coftfulvndocon- 
fuiuir  effe  feruandam, licet  Bal.  ib',  A'  alij  non  pau- 
ci voluerint  contrarium.Qninimovtipfc  idem  An 
gcl.conrendittutclia  teftamcmariarpirtrpcriran- 
fitum  ad  fecundas  nuptias, etiamfi  maritus  in  fta 
mento  difponatcontrari«m,ne  liberi  prioris  m tri 
monij  in  commodum  pariantur,  quibus  pater prx* 
iudtcare  nanpotair.Scdforrd  Ang.  hoc  inaducron 
teralTeruit  immemorciusquod  paulo  ance  ntm.6k 
dixerat, nempe  confenfum  marici  in  teflameco  pre 
ftifum.vel  aliis, vc  vxor  eo  mortuo  alteri  nubat, li- 
herarecam  a poena  fecundo  nubefitium,  ira  vc  non 
teneatur  rcfcruarcBlns  prioris  matrimonii  ca,Jqn{ 
ab  ipfo  marito  Kibuir,vc  in  auth.de  nup.^.duoigi- 
tur»S<$.difponat,co*la..;4itque  iiiem  efie  fi  filrjcon 
fenttanc  matrimonio,vt  in  auth.  dc  non  elig.  fecun. 
mib.coUa.i.ingIo.in  verbo, copulanrur.A'  ibi  .Ang. 
n.^.cui  fementix  (ubfcripfit  DccUn  l.i.  C.de  fecun. 
nup.St  alij  abAnr.Gom.cnaiitCum  igitur  maiorem 
poenam  non  incurraT  propter  mariti  confenfum, ni 
..  mirum  fi  i minorelibcrcturivbi  mitiusvcrtuur  pr{ 
iodkium.  t Patervcruquamuisadfccumiascon- 
ilolet nuptias  ndnamicrec  Icgirimain  admuiftra- 
tionem  bonurUm  aducnritiurum  filijd.grncta  iter 
vcrficul.  negotia,  C.  de  fecuud.  uupe.  IJS.C.de  bon. 

maur» 
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matcr.Fulg.ml.iubcmuf  num.6.C.adTrcbel.&  ibi 
Com.num.4.Ioan.dc  ImoLin  1.  cxfido  num.  1 6.  fF. 
dc  vulga.  Anto.Gom.iii  1.  f 4*Taur.  num.i  5.  Ari.PI- 
nd.in  !.viti.C.dc  bon.  mater. num.is.qui  idemeiTe 
aiTeuerac  in  rutella  patri  delata:  non  enim  amittit 
cam»etiamn  ad  fecundas  tran (ierit  noptias,ex  fente 
tia  fupra  citatoroni,qiiod  ^ voluit  Fcrd.  Vazqoez 
de  fuccersiomim  creatione, 1 2 »num.  j<^.conrra  An 
gcl.ln  auth.de  non  eligendo  fecun.nub.f.quta  vero 
num.KSt&CKran.inconfuc.Burgun.rub.d.^.S.  nu.£ 
in  Hn^&  num.7^5c  S.fol.  ia4.quifalfo  citat  Paul.  9c 
alios  pro  (^.quippequi  non  de  patre  loquamur, fed 
de  matre,tn  quo  etiam  fiiit  lanius  Ripa  in  l.ii.q.ad. 
X 1 C.dcreuocaiid.donatio.tSubditetiam  Anto.Go- 
mea  in  d.l.i  4.Taur.num.  r 2.  quod  matre  renuente 
tutcllam  (tliorum,pcruci)tet  ad  legi  timos, idemque 
e(Tc,  vbi  mater  rutella  priuata  fuerit  per  tranfitum 
M<t  fecundox  nuptias. V'b(  autem  prius  quam  fecun 
do  viro  nupferit, petierit  coram  iudicc  tutorem  da 
riHiiofuo,dabKurcuce)lacui  iudex  ipfe  voluerit, 
non  autem  fuccedet  in  ea  legitimus , quod  & voluit 
£ar.in  l.(i  quis  fub  condicione  num.  27.  (f.  Je  tcfla. 
tut.&  inauth.facramftum.C.quan.mul.off.tut.fun- 
gipo(T.i.q.&  ibi  Bald.i.coI.&  Sali,  a.^r  coi.  quo 
a lurc  pafsim  vtimur,matimc  hoc  regnoPcru.tO»Sa 
na  poena  iure  exfareo  iliaca  coniugibut  fecundo 
nubentibus  e(l,vt  teneatur  pater  rogatus  ab  auo  /i- 
liisfuisreRit^erc  hxrcditaiem , facifdationcm  de 
earcRituendapraOarc,  fi  ad  fecundas  cranfierit 
nuptias, vt  In  l.iubcmus.^.in fuprididis,C.ad  Trc- 
bell.de  in  placct  in  auth.  de  nup.  cum  concordan 
tibusiGarronc  traditis  inrub.C.defecun.  nup. 
pcena  7.num.7.idcm  voluit  Azo  in  fumma  In  auth. 
de  nup.nu.i  r.  hxc  pcena  non  corrigitur  iure  pon* 
tificio  vt  pote  qux  fit  in  fauorem  Hliorum  prioris 
matrimonij.tNonaadditnrpcenaiure  canonic^ 
vt  quf  (ecundo  nupferit  non  pofsit  ad  (aeros  ordi* 
nes  promoneri, vt  in  d.auth.denupr.F>  fed  & H quis 
inter  rciiercndirsinios  ,6c  in  Deo  amabilibus  in 
auth.quotno.opor.  epif.  &incap.  1.  &:  per  totum 
extra  de  bigamis  loan.  i Garro.inrub.  C.  dcfc> 
cund.nup.cum  agit  de  poenis  fecundo  nubentium 
nnm.8.  dicens  , hanc  potius  dici  incapacicarem, 
quam  poenam,  cxcaufis  traditis  in  ticulo  dc  rem- 
po.ordinan.qiiod  Cc  dixeratPrxpof.  in rub.  extra 
defecund.nup.t.col.  V'^crum  nec  mulier poflcon- 
tra^tasfccudas  nuptias  poterit  religionem  intrare 
nec  cHicidiaconifra4*§*Dco  amabilibus  vcrf.quata 
igitur  in  auth.quom.opof.cpifco.colla.i.  Foa.  a Ga- 
rro.d.n:8.infin.contrahicurnquidcm  bigamia  per 
tranfitum  ad  fecundas  nuptias, priuilcgKi  amitti 
tur  clericale, vt  in  c.».ilc  cleri.  coniugaJi.i^.cnm  fi- 
milibus  dc  quo  lare  diximus  iufiylo  CanccMarix, 
ti.i.prxcmi.22.c.i  v.:.glo.2.adfin.  tDccimapor- 
na  fecundo  nubentis  c(l,qund  amittit  relictum  fub 
conditione  fi  fccundouon  nupferit.  St  hxc  commu- 
nis cRvtriqucc6iugi,vtm  auth.de  nup.$.qiix  vcr6 
nunc  (equitur. Sc  in  auth. cui  rc!i«^ium,C,  dc  indicta 
vidui.toll.quod  rclic>uo2  applica  turhxrcdibuscon 
iugis  dcfimc^i,quia  defecit  conditi 0. Nam  licet  iu- 
rcantiqao.tfttconditiononnuberuH  tolleretur  ip- 
fb  iure  in  qualibet  nerfona , sta  vt  conditione  reic- 
fta,co*uuxfupcrftci  pofTct  legatura  cofequi  etiam 


fi  nuprcrir,vr  int.fcdfifidc vlti.cnml.  feq.Sr  rn !. 
cum  calc.^.Meaix.fl.dc  cond.S  dcmonUra.Si-  l.qoo 
tiesSt  I.Titixeotit*  fccus  tamen  efi  iure  auth.  no- 
uiffimo,quo  iure  conditio  hxc  fi  non  ntiprcrit.reij- 
citurin  virgine,  vel  in  ca  qux  nunquam  nupfit, 
etiamfi  virgonon  fuerit,  quoties  conditio  ponitur 
abfolutc  quoad  omnes:  idem  fi  homini  qui  nun- 
quam nupfcrat  hxc  adiiciarur  conditio,  cum  fit 
impediciua  matrimonij  in  perpetuum  , vbi  autem 
Tcrpcdu  cenx  perfonx  apponatur,  vel  talium  per- 
fonarum, valet  conditio, Sc  non  reijcicur,  valet  etia, 
fi  homini  vel  Rrminx  vidux  abfolutc  imponatur, vt 
in  d.auch.cul  rcli^um.C.dc  ind.vid.toM.vbi  gloff. 
& Azo.  in  fumma  Hliiistitnli.Odofre.Cvn.Iaco; 
Bu^.Bar.Albc,  Dal.Angc.  Paul.  Sali,  exteri  idem 
tenent, Sc  in  d.authAlcnup.f.  qux  vcromincfcqnl- 
tur.Bar.Sc  dot^o.in  l.fcd  lihocf.  vltim  Sc  in  l.mulie 
riSc  Titioinri. ff. dccod. Sc dcmonftra.  Anto.  Go# 
ind.l.i4.Tauri  num.  8.Sc  iterum  in  libro  vanarum 
refolucionum  tomo.i.cap.i  2. delegatis  num.  68. St 
Couarru.in  epitome  de  fponfal. 2. part.cap.t.f.vlil, 
num.i  I. qui  nu.fcq.Iatc  difTcrlf.vtru  per  tranfitum 
ad  fecundas  vcl  tertias  nuptias  mulier  amittar  le- 
. garum  ei  fa,Hum  fubconditionc fi  cafie  vcl  donec 
cafic  Si  honefle  vixerit, vri  etiam  difeutit  Anto.Go 
mez  in  d.K  i q.Tauri  n.  p.Et  ff  quis  dixerit  hanc  p<x 
nam  iurccanonicocficcorrcdtam.coquod  non  in 
fauorc  filiorfi  prioris  matrimonij, fed  in  ptrnS  fccu 
do  nubcnciu tendere  videatur,  iuxta  do^lrinaln- 
nocen.communitcr  recepta  in  capir.  viti.de  (ecud. 
nup.cnm  cocordancijsluprain  principio  huius  gl. 
tr3ditis,refpondere  licebit . negando  poenam  iure 
pontificio effccorredlam, vel cxcoquod  hxc  pro- 
pric  non  dicatur  pcena  legalis,  fed  potius  obferua- 
tio  voluntatis  tefiatoristioiquum  quippe  cfiet  vxo- 
fem  contra  eius  voluntatem  rcli6um  confequi,  vel 
quod  h;c  non  fic  pizna  legalis,  dc  his  quas  enume- 
rat legislator  in  citu.  C.  de  fccund.  nup.fca  prrna 
impolita  ex  tcftatoris  voluntate , vr  rctfid  aducrcit. 
loan.a  Garro.in  tub.C.de  fccund.  nup.traftito  dc 
pcznisfecundo  nubehtiu  n.p.infi.  Verum  ne  reno- 
rciur  quado  huic  pceix  locus  fit,  infera  verba  texr. 
in  auth.c  ui  relidi  uC.deind.vidnutoll.Cuirchs^um 
quidfucrit  a coniugo  vcl  iqoalibet  perfona,  nc fe- 
cundas ineat  miptiasi  infra  annum  quidem  non  pe 
tar,nififpeinuptixrtimdcndat,  pofl  anmmi  vero 
capiat  proflita  caiirfone  rei  cufrud^ibus^cfl^tucn- 
dp,ficoncrifeccrirtpro  re  immobili  iuratoria  cau- 
tio fiat  cum  hyporccis:  pro  mobili,  fi  perfona  fic 
idonea, eadem /it  cautioialtoquin  fidciu/Tor  exigi- 
tur,fi  prefiaripotefi,  contt.u4is  nupcijs  etiam  res 
daravcndicari  potcfi,quod  fic  admittitur,  ac  fici 
relisum, vel  ordinatum  noncflcr.HaftcnusImpe. 
raror  dc  cuius  infclle<51u  videas  Anto.  Gomez  in  I. 
T-5.T  auri  mi.S.  t Vndecinia  pccni  fecundo  nuben- 

* *,  tiiminimcetiamcorrigirnriurccanonico.ncmpc 

ncab  intefiato  fu  :ccd3t  fecundo  nubensiiliis  pfif> 
ris  m.itrlinonij,  nifi  quoad  v/umfruSlu  bonor:>  eux 
a pitre  habuerunt, qu^refetuare  renebitur  exteris 
filijs.vtfnl.matcr.C.adTcrtiil.Sc  in  auth.cx  cc/Fa* 
mento.  C.  de  fecund.nup.  i.  hinc  nos  in  auchcn.de 
nop.b.xrenamccovcfo'nquid  habuerit  abvnoexfi 
1/is  priorismatrimomj.tio  tencbiturrcrcruarec^ts 
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ris  fitiiSfVS  in  Umater>C.ad  TertuU.&  in  auther).  ex 
t:{Uincnco,C.dc  fecund.nup.$.iitnc  no«  in  autii.  de 
nupii.  £x  tenamcnto  vero  llquid  habuenc  abvno  i 
ctlUiis  prioris  macrimonij, non  tenebitur  referua* 
re  exteris  fratribus«quandoqutdem  id  capere  vi- 
deatur i tilio  tanquam  extraneo, vt  in  diA.  authenr. 
cx  ceilanicncOyC.de  recund.nap.feJ  ab  intedarodi 
citur  capere  ex  legis  dirpoiitione,  magis  quam  ho- 
minis,vnde  nimirum  putuit  lex  ipfa  onus  & graua- 
men  hoc  iinponcrc,vtaducrtuntoptimcCin.&  Sa* 
li.in  d.auth.ex  te(lamentO|&  Anto.Gomca  in  Li4« 
Tauri numcr.z.fubditquehxc  ciTcintcDigenda  in 
bonis  qus  filius  ipfctdc  cuiusfucccfiione  agitur,  ha 
huic  i patre, vcl  altqu6exafcendentibus,non  in  bo 
nisqux  habuit  aliundcthxc  enim  integre  conteque  ’ 
tur  matcr,etiamn  ad  fecundat  crinlieric  nuptias,  vc 
io  dict.l*mater,Cuid  Tertulli.  Se  in  diiH.authen.  ex 
teftamcnto,ibi,quz  cx  paterna  fubdantia  ad  ftlium 
pcruencruntjvbi  hoc  notant  Accurf.Cin.Bar.Sc  cz* 
teri  interpretes  dempto  PauIoCaftreh.necintcrcfl 
hac  tn  fpecie  nubat  ne  macer  in  vita , vel  pod  mor- 
tem filij  cui  fucccfsitfVtroquc  enim  cafu  idem  (la- 
fuitur.vtaJuertit  Ancon. Gomea  in  di*'i»l.  14.  Tau- 
ri,numer.  I .contra  glof.in  di6.i.matcr,C.ad  Tertu- 
li. verum hisdnzdiximuslocssnon  erit»  quoties 
mater  habuit  Dona  fili) titulodona^onis , vel  exa* 
lia  caufa,qudm fuccersionisi  non  enim  tenebi tur  cz 
teris  Hlijs  rcfcruarc,quzi  Hlio  habuit  ex  caufa  do- 
nationis,vendttionis,vd  permutationis , vei  ex  ce- 
ilamentOiVtiam diximus, fcdcadiuaxat  bona  quf 
cx  fucccfsione  ab  inteAato  habuitd  hlio>quzqtie  ip 
fcHlius  habuerat  i patre  , vcl  afeendentibuseius. 
Cztsrum  deBcicncibus  hlijs  prioris  m irrimonij, in 
omnibus  bonis fucccdec  mater  fUiofuoy  & deipfis 
dtfponet  ad  libitum, vt  in  did.l.matcr,S<:  did.auch. 
cx  tcftamenfo,  & dift.  !•  fcxininr  in  fin.C.Hc  fccun, 
nup.Sed  an  idem  flatui  debeat  in  patre, lacc  difeu  • 
titloan  i Garro*  in  !.fcemine,$.  illud  pofl  glofT.  ibi 
in  verbOydelata,quod  non  examino  quoniam  efl  ex 
prcfredcwirumtni.fcquentivbi  dicam.  1-  Duode- 
cima peena iure  canonico  incorrcAa  efl,  venubens  j 
fecundo  teneatur  filio  cautionem  Sc  rarirJationem 
rzllare,de  vtendobonis  aducncicijs,  quorum  ha- 
et  vfumfrudhim, arbitrio  boni  viri , caque  ratione 
reddita, reflicuendo,vt  in  !.hacedi^a[i,f.his  illud, 
C.dcfccun.nup.vtrcrpondit  Fulg.conCS:.in  fiii.fa- 
cit  ccx.ini.iubemusjf.in  rupradiclis,  C.adTrebdl. 
Boert.  decif  300.AnasPineUu  L i.a.  par.num.7v. 
ampl»a.y.&  numer.^  i .C.dc  bon.  mater,  qui  refert 
apui  Luficanos  hoc  flatucre  legcin  regiam  bb.4.;i  • 
tu.7^.^.t.cumfequc.qnemadmodum  Scatij  vftifru- 
ftuarijfolentcauere  vt  in  i.  1.  if.  dc  vfufru&ua. 
quem.cau.  Sc  ini.  fi  vfu^ruclus.fKdc  vfufru.  8c  cap. 
viti,  de  pigno.  quam  regutam  larifsiinc  .ampliat  Sc 
limitat Pine).indiifl.:.parr.numcr.7t.Sc  fcquenti. 
buf.Schuiurmodi  cautionem  pater  vfufrufluarius 
bonorum  adu.nticiorum  fili)  minimd  przflarc  te- 
neretur,(t  ad  fecundas  non  comioiafTct  mipnas , vc 
in  1.  cum  oportc^^.non  autem, Sc  l.vlti  lfin  autem 
in  fin.C.de  boti.quzlibc.quod  lex  tribuit  paternz 
reuercnciz.quandoquidcmnimiumcou/idat  de  pa 
trcergaiiberosMtmultifprobac  TiraqueUin  rep. 


1.  fi  vnquam  inprincip.ftumet.at.C.dcreuocand. 
dona.favic  quod  io  fimili  fpecie  nutat  lafo.  in  1.  ne- 
7 mopotcfl,i.lecUone,numcr.<58.(F.deIega.i.  t Oc- 
cimacerciapcena , quamuis  in  virgine , veleaquz 
nondum  mipferat,  rcfjciarurconditiofi  arbitratu 
Sei)  nupfcrit,  vt  in ]«turpia.|$.T.fr.dclega.f . rn  vidua 
tamen  non  reijeitur,  vt  ibidem  adnutamut  inter- 
pretes,maximc  Lancelo.  Deci.qui  idfblcit  aJuer- 
fusCuman. tcxt.efl etiam cumhis  quzihi  expen- 
dunt Doclurcs  in  did.  authenr.  cui  rclidum,C.de 
indida  viduira.tollcn.idcm  quoque  voluit  BjU.  in 
1.  i.numcr.  j.C.dehfsquipcrnz  notni.& Pec. de 
Ancarra.in  regula  nemo  puteflij.column.  vcrHc.zl 
pone,Sc  loaun.  aCarronibus  tnrubr.  C.dcfeciin. 
^ nup.pcena.t4.  t Decimaquarta , fi  mulieri  ali* 
quid  legetur  quandiu  cum  (ilijs  fuis  flcteric , Sc  co- 
habicauerit, perdet  proculdubio  relidam,  fi  ad 
eundas  tranficritnuptias.fiquidcmfilij  iuflam  ha- 
beant caufam  non  commorandi  cum  ca,vc  dixi  fu- 
pra  numcr.S.cfl  enim  eis  fufpeda,quo  fit  vt  dici  n6 
pofsit  per  filios  flare,quomtnuscum  cis  habiter, fcd 
per  eam:ex  feotentia  Bal.in  l.vitim.  C.vbi  pup.edu. 
deb.  cui  adhzrct  Alex.ad  Bar.in  I.qui  concubinam 
$.vxori,ff.delena.^.idemBal.Ang.Sali.&:  Dodo.in 
Ls.C.delegat.vbi  clarius  exteris  lafo.  eam  probae 
fcntcntiam,Prxpof.etiam  in  capit,  vitl.in  Hn.  de  fe- 
cun.nup.Padl.  a Montepico  in  repe.l.Titia  cum  te 
AamcntOjf.Titia  cdm  nuberet, ff.de  lega.  2 .in  5 j.q, 
vcrfic.fed  iuxea  Sc  iterum  in  d {.quzA.Pctde  Ferra. 
iiifuapradica,tit.de  forma  libelli  quo  petitur  dos 
flitui  ingtofr.donec  vita,  s.column.  loann.  a Ga- 
rron.  hanc  attcAatos  communem  in  rubr.  C>  de  fe- 
cund.nupc.titu.de  panis  fecundo  nubentium,  nu- 
mc.i quorum  opinio  verior cA  Sc  receptior  quid 
quid  contraeam  molliantur Bar.  Paul.&  Imol.  in  I. 
cum  tale  in  principio,  A'de  condi.  & demonAra.  A 
tamen Hlijs motruisfecuodo  nupferit mater,  non 
amittet  relidum,flcum  eis  viuencibus  commorata 
fiiir.vt  red^  probat  idem  loaii.a  Garron.  did.num. 

1 5.hzcpananon  corrigitur  iure  canonico  ex  re- 
^ gulatraaitafupranumcr.  14.  in  fin.  t Decima- 
quinta  poena  Aacuitur  iure  ciuili  viduz  feenndd 
nubenti,  qux  non  corrigirnr  iure  canonico.  Suppo- 
fito,  quod  hxredcs  mariti  defundi  tenentur  vxort 
funcrAiti  bona  dotalia  immobilia  Aatim  tradere, 
mobilia  vero  intra  annum  ,vc  ini.  vnica,$.cxadio. 
C.dc  rei  vxo.adi.l.penult  eic.i  i.parr.4.  notatur  ia 
cap.i.dc  dona.intcr  vir.Sf  vxo.inrerim  tamen  dnm 
mr.bilia  nun  reflittmnrar,en  alenda  vxor  vidua  ah 
hzredibus  maritr,  fi  careat  bonis , vnde  commodd 
ali  pofsit, txfcnccmiaglofr,  communiter  receptr, 
in  I.  diuortio,g!ofr.2.tl.loIut.matrimo.  Sc  in  dido  f. 
exadio, quam  veram  Sc  receptam  cfTe  fententiam 
attcflancbr  Aiexan.St  lafnumcr.iP.indid.l.diuor* 
tio in prihcip.Couarrunias inepirome  dcrponfil, 

1 parr.capir.?.$.vlrim.numcr.p.loann.3  Garron.  in 
rubri  C.dofccunJ.nupt.iic.dc panis  fccundd  nu- 
bentium panaSc  numcr.f*.  Anton.Capicius,dc- 
cif.aq.numer. : .Sc  j.Ilcb-ffus,  i .tornoad  leges  Gal 
}ica$,tittil.derenicn.prouiAonali,3rta'tilo  ' . 
numcr..o.Anton.Gomc2in!.-5o.Tauri,  numcr.48. 
AriasPincl.in  l.vlcun.  numer.t^.C.de  bon.  marern. 
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Alei»nd.coni;i.i7.Ubr.  t. Gregor. Lupi  ini.  penul. ' 
tit.i  i.in  glolT.in  verbo, vn  ano,part.^quorimi  opi- 
nio vera  cfl  quidquid  teotaucric  dicere  Vldrieus 
Zaf.Iibr.i.fingulariumrefponforuui.capir.s.num. 
io  ip.&requenr.  f Rario huiusCencentiz  cft, quo- 
niam ipH  dori  annexum  eft.onusalendi  coniuges,!. 
ficum  dotem, 5.fin  aurem  in  fevifsimo,  ftifolut.  ma. 
trimon.  Item  , qui  vidua  cenfetardurare  in  eo- 
dem matrimonio,  1.  finali,  C.  de  bonis  maternis. 
Tercio.quia  foluto  matrimonio,  antequam  dos  fol- 
uatur  ,recinetpriuilcgianbicompetencia  conflan 
te  matrimonio, vt  in  I.  etiam  cum  limilibus,  ff.  de 
fbnd.  dou.  Q^iemadmodum  ergo  maritus  tene- 
baturvxorem alere  condance  matrimonio,  itaSc 
eo  foluto  ante  reditutionc  dotis,vt  probat  Antoni. 
Gomez  in  dida  I.50.T auti.numero  48.verum  nul- 
la ex  rationibus  fupra  traditis  fatisfacere  videtur, 
nam  licdt  condame  matrimonio  fit  onus  alendi 
coniugetn  doti  annexum,  hoc  fit  quoniam  vir  fru- 
dus  dotis  lucratur,  l.pru  oneribus,  C.  de  iure  do- 
ti. viro  autem  mortuo,  vel  vxore  repudiata  ,eei1ae 
hxc ratio,  quandoquidem  maritus  , velhzredea 
e ilis  friidus  dotis  minime  lucrentur , vt  infra  repe- 
tam.cumipfaiam  non  fitvxor, nec  deinceps  con-  ai 
det  matrimonium.  Sccundaquoquc  ratio  nonfa 
tisfacit . Nam  mulier  zque  durare  cenfetur  in 
niatrimomoczteris  annis  ac  in  primo,  vt  reflead- 
uertit  Arias  Pincllus  in  diida  I. vitima,  numer.7.  in 
fin.  Cale  bonis  maternis.  Czterum  nec  tertia  ra 
tio  omnino  concludit.quandoquidcm  priuilegium 
alendi  vxorem  , condante  matrimonio  maius  fit, 
quam  eofoluto  anrc  reditutionem  dotis,cum  prio- 
li  cafu  non  cefTct,  etiam  d vxorliabeat aliunde  vn- 
dcalipofTct  , fecundo  veto  fecus:  hiredes  enim 
non  tenebuntur  vxorem  alere  foluto  matrimonio, 
fi  habeat  bona  al ia  vnde  ali  pofsi t , vt  inferius  pro- 
babo . Quare  congruentior  ratio  reddi  poted , 
iumdis tribus  prxccdentibus,ncmpe,qu6d  huma-  ^ 
niratis  caufa  alimenta  vidtiz  inopi  przdeiitur  ab  ^ 
hzredibus  viri  , frudius  bonorum  mobilium  deti- 
nentibus, eo  anno,  qui  ad  dotem  reddendam  , iu- 
re eiscunceditur,  ad  exemplum  S:  fimilitudincm 
alimentorum  , quz  maritus  cor.dantc  matrimo- 
nio ei  reddere  tenebatur  , iiquidem  hac  in  fpecie 
cenfeatur  vidua  iuris  frSione  effe  fub  przcedenti 
matrimonio,  vt  in  diida  l.vltim.C.de  bonis  mater- 
nisquzRiSio fundatur  zquiiace  iam  didfa.ne  vxo- 
ri  inopi  dotis  reditutio  denegetur  in  eo  anno,  ex 
qua  ali  pofsit,St  alimenta  quoque;  quod  edetpro- 
fcdtoiniquifsiinum  & inhumanum,necareenim  vi 
detur  qui  alimenta  denegat,!,  necare,  d' de  liber, 
agnof.  f Hzc  regula  ampliatur  & extenditur  ,vt 
procedat,  non  folum  in  bonis  mobilibus  naturali- 
ter fruftuofis,  vtin  feruis,  iumentisfSt  limilibus, 
veriimctiaminpecunia.qux  frufius  nullos  patit. 
Nam  propter  interu(urium,aonicolz  dilationis  re- 
nebuntur hzredes  mariti  viduamalerc,  vt  afferit 
I mola  in  l.diuottio,  s .columna,  ff.  foluto  matrimo- 
nio,St  Alexand.  confilio  ay.in  principio  libr.a.  nu- 
meto  d.  in  fine,  &. Antoni.  Gomez  in  I.  ;o.  Tauri, 
numero 47. St 48.  Antoni.Capirius decido.  Nea- 
politana 24.  numero  j.  St  4.  vbi  hoc  probat  i 


maioritaie  rationis,  nam  fidos  confidit  in  mobi- 
libus naturaliter  frudtuolis,  alimenta  viduz  deben- 
tur ratione  fru5numab  hzrcdibu^erceptorum, 
in  illo  anno  dilationiia  lege  conceflz  ad  rcditiien 
dam  dotem.  St  cum  cis  compenfantur.  St  d qui 
fruftus  fupcrfuiit,  viduz  fune  redituendi , vt  Ale- 
xand.'probat  in  didla  l.dinorrio  , St  dicam  infe- 
rius,vbi  aurem  dosconddir  in  pecunia,  hzredes  vi 
rieonfcquuncurdbiinccrc(le  pecuniz,  nec  id  re- 
fricuere tenebuncur  viduz  , quatenus  excedit  ali- 
menta, fecundum  Barc.  in  l.d  condante,  f.  quo- 
ties, numeronono,  If.  foluto  matrimonio:  nimi- 
rum ergo  d hac  in  fpecie  etiam  alimenta  debean- 
cur  anniculz dilationis.  St  maiori  ratione  , cum 
iuraquz alendi ncccfsitcm ingerunt,  id  potifsime 
faciant  obcommiditaicm,  quam  hzredes  perci- 
piunt medio cemporeexdote,  fed  maiorem  per- 
cipiunt ex  pecunia  commoditatem,  quam  ex  alijt 
rebus  cum  quidquid  pcrcipiantredituere  nonte- 
iieaniur,dcut  rcditucrc  tcucotur  quam  cxalijsre- 
bus  mobilibus  percipiunt,  vt  diximus.  St  tumpo- 
tifsimum  cum  hzredes  pofscnt,  ab  onere  alimen- 
torum liberari  tradendo  fratim  pecuniam,  vein- 
fradicam.S.limitaiionc.  t Secundo  extendz re- 
gulam idam,  vt  procedat,  ctiamfi  vidua  habeat  pz 
treni  diiiitcni.qui  tunc  demum  frlios  alere  tenetur, 
cum  cis  defit  vnde  alias  alipofsint,vtinl.fi  quis  z 
liberis,!).  1 .ver  ficulo.fcd  fi  filius.Si  i,  fi  vel  parcns.ff. 
de  liberis  agiiofccn.  fed  hzredes  vt  dixi  tenentur 
viduam  alere  propter  frufius  , St  commoditatem 
quam  percipiunt  ex  annicula  dilatione , quare  ni- 
mirum pater  ab  hoc  onere  excufabitur , quippe- 
ui  de  damno  vitando,  non  heredes  mariti  qui 
e lucro  captando  agunt , fecundum  lacob.  Butri- 
ca.inl,vnica.$.i.C.dcrcivxori;  atdio.  St  ibi  Sali- 
cct.  in  exafiio.  St  Alexand. in  diifra  I.  diuorcio  in 
pcincipio,numcro.  1 5.  difoluto  matrimonio,  Anto- 
iii.Capiciusdecif.24.numero.7.  t Tertio  exten- 
ditur etiam  fi  vidua  nolit  cum  heredibus  commo- 
rari, maximd  li  effet  indecens  St  inhontfruui , nam 
tunc  alibi  cfl  alenda  extra  domum  hzredum  , vc 
vnluitBart.ini.  diuortioin  principio, numero-a. 
St  ibi  lafo.  S.columna,  verficulo.iuxta  hanc  glolL 
hanc  attefratus  communem , ff.  foluto  marrimo- 
nio.Paul. St  Angel. quoque  inl.ilC.de  legar.  An. 
gcl.Si  Rapha.  in  l.cum  hii.vltim.ff.de  tranfaifrioui. 
Baid.in l.inannalibus.C. delegat. citans icxr.  in  I. 
cum  hi.^.in  caur;,lf.de  tranfafiioni.  loann.  de  Ana. 
conlilto  54.  Anton.Capitius  difi. dccir.24.  nume- 
ro 8. St  Raph.  Cuma.dixitin  diifr. I.diuorrio  hoc 
quotidie feruari  in  praxi, Antoni.  Gomez  in  1. 50. 
Tauri  numero  )8.pofrfcxcamlimicaciunem,&  la- 
fo. 111  difla  l.diuortio,lf. foluto  matrimo,  extendit 
hanc  ampliationem , vc  non  tantum  procedat  in  a- 
limcntis  ex  legis difpofitione  debitis  , verilme- 
tiam  li  ex  icflamcnro  debeantur : vtraque  enim 
in  Ipccicvxor  potcfl  petere  alimenta  fcorfuiu  ab 
hzrcdibns,  cci  amli  cum  cis  non  commoretur,  quin 
imo  ctiainli  tefraior  exprclfe  dixerit , quod  ei» 
prillcntiir  alimenta  in  domo,vtlnl.  Gayo.f.imue- 
rator  in  Hn.St  ibi  Bat  tjiotat,  ffje  alimcn.  St  cibar, 
legat.  Bald.  ini.  1 . St  io  1.  inaimalibus,C.  de  legat. 
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Pdut.{n  I.Titia, fF.de  folu.  Ant.Cap.d.dccif.24,  nu.S. 
nec  cencbicur  mulier  hac  in  fpccie  operari  heredi- 
bus erratione  cradira  per  lafb.  vbi  fupra  contra 
Bar,ibi,&  contra  Capi.d.dccif.i^.n.io.f  Quarto  ex 
’+  tende  hanc  fententraiTivt  procedat, etiamfi  fit  con- 
cefTa  dilatio  ad  reditucndam  dotem  , partium  c6- 
iientione,(quipaaioeft  feruandavtadueriit  Ant. 
Gomez  in  d.l.5 o.Tanri  nu.  ^6.  ad  fi.  vbi  atte liatur 
hoc  in  regno  communiter  apponi  in  inllrumcntis 
dilationem  triginta  dieru  ad  reUitutioncm  dotis 
in  pecunia  numerata  vel  in  bonis  mobilibuscon- 
ftitutam.nam  bona  immobilia  fiatim  Foluto  matri 
monioreftituutur,  vt  in  d.  I.  vnica.$.  exa^io.  C.de 
rei  vxo.aft  ,!  adhuc  enim  intra  hanc  dilationecon- 
uentionalem  eft  vidua  ab  heredibus  alenda, vt  Fen- 
tiuntdocJ.fuperiuscitati  & expreFsim  voluit  Ant. 

15  Comez.in  J.I.5o.Tauri  nu.  48.  t Quinto  extende, 
vt  procedat  in  alimentis pcitetitis ab  vxore  peti- 
tis,fccuduni  Bal.in  1. de  alimentis.  C.dctranr.cuius 
do3rinam  limi  tat  Paul.in  d.l.diuortio.nu.  d.quado 
mulier  interpellaflctharedes  viri,  Stfiiiflitin  mo- 
ra,?t  haceidcaufa  vxor  ipfa  mutuo  accepifFet  pecu 
niam,nam  alias  non  diceretur  lndigcre,cui  alFenii- 
tnr  Alex,  in  I.  de  alimcntis.C.  de  tranfadt.  Se  Amo. 
Cap.d.decir.i4.num.9.8c  ,\nt.  Gomez  his  minimd 
citatis  ind.l.50.Tauri  nu.48.I0an.  Neuizani  alios 
citansconr.74.nu.3.Iacobi.in d.<l.de  alimcntisnu. 
5.8C  dominus  ^nto.Padilla  Pr^feSus  confilij  ordi- 
num  ibidem nu.vlii.  t Hxetamen  communis  af- 
fertio  limitatur  Strefiringitur  plurifariam.  Primo, 
vt  procedit  durante  dilationc  legalivd  conuentio 
nali,intra  quam  nimirum  tenentur  mariti  hfredes, 
viduzalimenta  prxllarc,non  poR  dilationem de- 
curram,inxtaglofF.receptam  ind.LdiuortioSi  in  d. 
jS.cxacliotcum  eo  dumtaxat  tempore  fruantur  hx- 
redesfruaibusSe  inter  vfurijsdotis.qualimitatio- 
nem  probat  optime  Ari.  Pinei,  in  d.l  viti. C.de 
bon.  mater,  num.  S.  ex  mente  doSorum  fupra  hu. 

4 io.citatorum  contraRicard.Cyn.se  Alberi,  in  d.l. 
vlti.Se  Hyppo.in  l.vnica.C.de  rip.virg.nu.  e i y.di- 
cente^  viduam  alendam  e(Fe  ab  hzredibus  viri, 
quemadirtodum  Se  i viro, fi  viueret.etiam  poft  dila 
tionemlegilem  velconuentionalem  ,eo  quod  du- 
rante viduitate  cenfeturelfe  fub  prxcedenti  matri 
mohio.cui  opinioni  accedutBal.Panl.Fulg.Se  Cor. 
in  d.l.vlti.quoties  vidua  eft  in^s , Cuma,  etiam  S: 
Romise  Alex.in d.l.  diuottia.Falfa enim  efteorum 
alfcrtio.nam  alimenta  vidui  prxftantur  ahhire- 
dibus  mariti  propter  interufurium  annui  dilatio- 
nis,vt  diximus, qua  dilatione  ttanfeurfa  cefiat  ra- 
tio! quate  alimenta  ptxftantur,  nimirum  ergo  fi 
17  cefietquoque  alimentorum  priftatio.  t Secundo' 
limitatur  St  reftringitut  regula  hic  in  viduapiu- 
pere.nam  fi  habeat  vnde  aliis  ali  poisit,  hxrcdes 
maritinon  cogentur  ei  alimenta  prxftare.fecundu 
dodo.fupra  numero  ao.citatosarg.tex.  in  I.  extra- 
nco.ff.de  ven.in  poff.mitten.8ein  l.fiquis  a liberisf. 

1 .verfi.fed  fi  filius.fF.de  ii.  agno,  vbi  quoties  a lege 
alimenta  debentur, ei  non  funt  praftanda  fi  habet 
bona  vnde  alias  ali  pofsit.idc  voluit  Alcx.c0nf.a7. 
in prin.li.4.Sc  Anto. Gomez ini.  to.Tauti nu.  48. 

- 8 t Tertio  intellige  conclufionem  fi  per  viduam  non 
ttcteritquominusdotemexigat.finautempcrcam' 
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fteterit,quia  noluit  exigere  dotem, cfi  poffet , quia 
forte  ei  offerebatur  intra  annum,  tunc  ei  non  debe 
buntur  alimenra,ex  fententia  Innocen.  loan.  And. 
Se  Anto.  Card.  Se  Panor.  in  c.Talubriter  de  vfur.  Se 
Hofti.  in  fumma  de  vfu.$.an  aliquos  verfi.quid  ccd 
trario  cafu.quos  fequunturBar.Se  Angel.in  l.|atqui 
natura!$.n6  tamcn.ff.de  ncgo.geft.Anca.  conf.  1 ;o. 
Lauren.Rodulph.in  ca.confnluit  de  vfur.q. ; a.Bal. 
inI.infulam.S.  vfuras.fF.  folu.  matri.  St  in  I. fi. C.de 
bon.mater.Ang.Imol.Lud.Rom.Paul.Alcx.  St  lafi 
in  t.coneluf.gloff.ind.l.diuortio  in  prin.Ioa.Lup. 
in  rep.ca.per  veftrasnotab.it.nu.  8.  cftqne  commu- 
nis opinio  tefte  Alcx.c0nf.a7.no.  a.Se  5.  li.4.  Se  Ant. 
Gomez  his  non  citatis  in  d.l.l  o.Tauri  nu.  48.  in  fi. 
Se  Ii  lixredes fuerunt  in  mora  reftituendi.poft  diSta 
dilationem  poterit  vxor  petere  interefie  fecudum 
przfatos  dolores,  t Quarto  regula  reftringitur,  vt 
procedat  quoticsfnittus  dotis  fufticiunt  ad  alime- 
ta,vbi autem nullafitdos,vclfruf)useius  non  fuf- 
ficiant  ad  alendam  viduam,  hzredcs  viri  durante 
etiam  annuafeuconucntionali  dilatione, non  tene 
buntur  vxori  alimenta  przftarc,nili  vfquc  ad  valo- 
rem  Se  quantitatem  fruiftuu  docis  ,vt  in  l.cti  vnus.$, 
vlr.fF.deiUmen.8ecibir.lega.facittcx.ini.  infulam, 
(.frutius.ff.fol.marr.  hxcfiiicfcnccncialacc.  Burri, 
in  l.vni.F.illo  procul  dubio.C.de  cadu.toll.quemfe 
quuntur  Paul.in  d.hdiuortio  in  prin.Se  ibide  .Mex. 
nu.i  j.Se  Iafo.col.8.m  fi.verfi.  circa,  j.  quiftionem 
Bar. Anto.Capi.d.decif  14.0. 5.fentitita Sali.  ind. 
I.vni.  f.  exaSio.C.  de  rei  vxo.  aSio.  qux  fententia 
vericr  mihi  videtur  licet  contrarii  placuerit  Bar. 
ind.l.diuortio  inprin.  nu.  viti. cui  acccffcruntBat. 
Ang.  Imol.  Lud.  Rom.  Se  Cuma,  ibidem  eo  quod 
Bar.Se  fequatium  fundamentaSe  rationes  fine  falfz, 
dicunt  etenim, quemadmodum  fi  vir  viueret  tene- 
retur alere  vxorem,ctiamfifruftus  dotis  ad  eam 
alendam  no  fufficerent,  atque  etiam  fi  nulla  ei  dos 
data  fuiffer,  vt  in  I.  fi  cum  nulla.  fF.  de  reli.  Se  fump. 
fune.notant  dofio.in  l.quod  in  vxorem  C.  de  nego, 
geft.  ita  Se  eius  hxrcdes,  qui  eum  reprefentant  Sc 
tumpotifsimumcum  durante  viduitate ccnfcatur 
durare  matrimonium,vt  in  l.vlti.C.dc  bon.  mater. 
n5  argumentuhoc  nullatenus  procedit,  datur  liqui 
dem  plures  inftantixinam  maritus  viucns  alere  te- 
netur vxorem  diuite,vt  in  d.  l.quod  in  vxorem. C. 
de  ncg.geft.ibique  notat  doSi.  hzredcs  autem  viri 
vidua  alere  non  tenentur,etia  durante  annicula  di 
latione  fit  fit  diues , aut  habeat  vnde  alias  fe  alere 
pofsit,vt  afferunt  glo.t  .Sc  communiter  docto,  in  d. 
l.diuortio  in  prin.ff.folu.mairi.cum  concordantiis 
fup.nu.i  p.traditis.  Prxterea  vit  tenetur  alere  vxo- 
rem,etiam  nulla  dote  intercedente, heredes  aurem 
viri  minimc.quia  in  iurenoftronoreperitur  quod 
viduam  alere  teneantur  hiredes  viri , nifi  propter 
fruiftus  dotis  vtexfupcrius  traditis  facis  expeditur. 
Sc  probant  Alex.Sc lafo.  md.  l.diuortio  in  prin.  IF. 
folu,matri.  tQninto  tegula  hxc  limitatur  quoties 
0 morte  viri  loluitur  matrimonium  , nam  fi  morte 
vxorisfoluatur,eius  haeredes  non  funt  alendi  a ma- 
rito in  annua  dilatione,  quoniam  priuitegium  hoc 
eft  perlonale,acque  ideo  non  iranfit  ad  hxrcdes, vt 
in  l.quia  cale.ff.roIn.macri.Sc  in  l.vnic.  C.  de  priuil. 
doc.Anco.Comcz  hanc  tradens  limitationem  in  d. 
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l.^o.Tauri  no,48.t  Sextd  limita  ouotictlixrcJcs 
virtveliot  vti  prardido  beneficio  ajlationis,recut 
autem  fi  confeftim  velint  dotem  reflituerc,iiam  li-  3 
berabuncur  proculdubioab  hoiurmodi  alimento* 
rum  prcilacionetquiacciTat  przftationis  ratio^fe* 
eundum  Bal.  in  anth.  ei  qui  iurat.  C.  de  bon.auth. 
iudi.pofT.  nu.  ^9.  cui  alTcmiuntur  Anto.  Comeain 
iod.l.^aTauri  m1.48.limi*  Amu.Capi.d.decir. 
a4*nu.d.Alex.in  I.Diuortioinprinmum.s  i.ff.folu* 
niatri.GreXupi  in  Lpcn.tir.  1 1 . par.  a.  in  verbo» vo 
tno»ad  medium.tSepcimdrenringiturynifi  h^re* 

^ dcfviri  tantam  velint  viduzrcAicucre  partem  bo 
norum  dotalium»  qux  ad  alimenta  fufficiant » nam 
ex  hoc  liberabitur  ab  alimentorum  prxftationc»  li* 
cdt  non  tradat  bona  dotalia  integrc>recunduPet.5t 
Cyn.in  d.l.vnica.$.  exadio.C.de  rei  vxo.  adio.  & 
Aiex.in  d.  I.  diuortio  nuin.  1 8>  verfic.  ex  pradidit, 
quoruopinio  mihi  placer  quidquid  dixerint  Imof. 
Arec.8claf.ind.l.diuortio  81  renfcric  Capiti  in  d. 

35  decir.)4*nu.^. f Odauu  1 imita,  n Ifi  vxor  viro  mor* 
tuo  manferit  pr^gnanv , quia  tunc  in  qucmcunque 
cuenrumicB  abhatredibuxviri  alenda , (tue  habeat 
vnde  alias  ali  possit, (iue  nomBue  etiam  doslibi  fue 
tit  reditura  vel  non,vt  in l.i.$. mulicr.fF.de  ven.in 
pofT.mitren.&inl.curatoreo.tir.  adnocarunt  hoc 
jn  fpecie  Bal.  Ang.Imol.Cuma.Paui.  Alex.  Aret.  & 
Iafo.&  Vincen.&  exteri  interpretes  ind.l.diuortio 
jn  prin.(f.rolu.matri.Anto.Gomez  inl.^o.Tauri  n« 

4 8.ad  (inem.t  Nono  fallit, (i  mulier  tranfeatad  fe* 

84  candainupriat,namperhuiurmodi  traniituamit-  L 
tit  alimenta fecudum  Cynum  ind.l.vIci.C.de  bon. 
mater  idem  voluit  Pet.  Ferra,  in  pra«5iica  informa 
libelli  quo  vxor  agit  ad  dote  verfi.ac  etiam  alime- 
ta  (af.in$.fuerat  nu.i  ^.indi.deadio.toan.a  Garro* 
in  rub.  C.  de  fecund.  nop.  numer.4!.  pexna.  40*  in 
traidatu  de  poenis.z.nubencium  num.  1 7«  quorum 
opinionem  fequirur  Couarru.  in  epito.  de  fponfal. 
a.par.cap.  ^Lvlti.num.  9. 1 imitans  hxc  procederci 
nifi  ver  fecundus  Fit  pauper<nec  habeat  vnde  vxo* 
rem  alere  pofsit , cogentur  enim  hxredct , liac  in 
fpecie,vel  vxorem  alere, vel  dotem  datim  reditue 
re, quod  veram  puto,&  quod  fufficiet  tantam  par- 
tem dotis  redituere»quz  ad  alimenta fuFH(.iat,iux« 
taperme didafupra numero,  ji.t  Verum, cum 
^ ' de  hac  legali  dilatione  hic  agamus,  operf  prgeium 
eritvidere,an  hxredes  maritigaudeanteommodo 
frufhinm  huius  annux  dilationis,an  vero  vxori  eot 
redituerereneantur.Et  quidquid  alij  dicar, crede- 
rem hanc  eiTe  veram  refolutionemautenim  dos  c6 
fidit  in  rebus  immobilibus,  aut  in  mobilibus  natu- 
ra)irerfruidaons,aut  in  pecnnia.Primocarufrudus 
pertinent  vxori, qutahxredesviri  bonaimmobilia  . 
dotalia  datim  viduxreddere  tenentur, vt  in  I.vnica 
$.exadio.C.de  rei  vxo.adio.  Secundo  cafu , frudi- 
bus iiimentorum,vel  reruorum,aut  aliorum  mobi- 
lium potientur  heredes  viri , fed  dnita  annua  dila. 
tionc, tenebuntur  cosrcdituereipfi  viduf  vel  com- 
penfare  cum  alimentis  ci  proditis  vfque  ad  concur 
renrcm  quantitatem,  vbi  autem  dos  in  pecunia  c6 
fidit, heredes  viri  gaudebunt  interufurio  medi)  tc- 
poris:n*ec  id  vxori  rediment  podannum,  vt  ini. 
vnica.f.frodibus.Culc  rei  vxo.adio.tenct  Bar.in  1.  * 
fi  conflante  ^.quoties  nnm.p.  ffdblu.  matri.  Alex.8c 


dod.  in  d.l.diQort?o,Anto.Gome2  in  d.l.  ^o.Taori 
n.47.Anio.Cap.d.decir.34.  num.4.  t Decima  fexta 
6 addiiur  poena  fecundo  nubentibus , qux  non  inue« 
nitur  correda  iurc  pontificum,  nempe , vt  fi  vidua 
intra  annum  ludus  nubat  alteri  viro,  teneatur  ve* 
des  viduales  ac  lugubres  hxrcdibus  primi  viri  red 
dere,autho.Ba].con(^478.1ib.5*cuirubfcripfitloan. 
Camp.intrad.de  dor,3.par.q.i6.&  loan.Lupiop 
timciatcque  id  probans  in  rep.rub.de  don.  inr.  vi. 
&VX0.F.1  i.num.S^quineciapreciofas  vedet  red- 
det,vt  fennt  Bal.  generaliter  loquens  exprefsim 
Aiex.in  l.isquiquadriflgenta.f.vlti.infi.ff.  ad  1.  fal* 
cid.6cIoan.de  Garro.in  rub.C4de  fccund.  nup*nu. 
1 8.6c  Couarru. in  epito.de  fponfal.i.pa.c.}.$.vIti.n. 
I o.qDas  vedes  viduales  lugubres , ac  preciofai  lu- 
crabatur vxor, in  viduitate  permaneas,  vt  in  1.  ver- 
bo vidui.fF.de  verbo,  figni.  Ang.in  Udecrero.C.  cz 

3ui.caur.infa.irroga.Ang.Aret.in  $.fuerat  tn  fi.indi. 

e adiou^uxtalese(Tc  ccnfenrur  attenta  qualirare 
perfonarum  & more  regionis,  vt  ip(i  afferunt,  eafq; 
donare  videntur  hxredes  (i  vidux  ipd  fponce  de- 
derint,etii  fi  dare  minime  tenerentur , glirem  pro 
tetqporeviduitatis,recundum  Aiex.in  l.isquiqua- 
dringenta.$.vlt.ad  d.fF.ad  l.falcid.nec  vidux  im.  um 
bitprobitio  confuetudinis  deducendi  has  vedet 
exbonis  mariti  mortui,  fed  illius  dumtaxat  confue 
tudinis»qua  vidux  his  vel  illis  vedibus  folent  luge- 
re maritos, vtrefoluitAnt.Capi.decifi.Neapol.id. 
t Decimofcptimo  materfccundo  nubens  non  po* 
^ terit  exemplaritcr  fubdiniere  filiis  prioris  matri, 
monij, licet  alias  poffec  ex  fenteria  Bar.in  (.exfado 
in  prin.fF.de  vulga.cui  adhxrent  Angel. Cum. Alex. 
Areti.fic  lafo.ibidem,  Bal.ctiam  in  trada.  fabditu- 
tionum  in  materia  cxeplaris.  j.colu.loan.  de  Ferra, 
in  litu. deforma  libelli  quo  agitur  ex  fubditutione 
in  glain  verbo  excmplarix.j.colu.Frtn.  dc  Arctio 
in  l.human itatis.  C.de  impube,  qui  hanc  dixit  eife 
veriorem  fi  receptiorem  fententiam,  & loan.A 
Garro.in  rub.C.defecund.nup.pczna.  22.  quorum 
opinio  verior  ed&  magis  communis,  lici^t  con- 
trarium voluerint  Bal.fmi  prout  afTolet  contrarius, 
Sali.Ac  Corne. in  d.l.humanitatis  fi  loan.lmol.in  d* 
l.ex  fado.  Huictamen  perne  locus  non  ed  in  paire  . 
fecundo  nubenti,  propter  maiorem  confidentiam, 
quam  de  eo  habent  legislatores , vt  fupra  diximus 
nu.  1 6.ln  5ne  ita  voluit  Ang.  in  d.l.ex  fado , magis 
frequenter  receptus  auihoreloan.  iGarro.  Ind. 
rub.C.de  fccu.  nup.num.&  pccna.zi.sdfi.Sed  an 
vicietur  exemplaris  fubdirutio  a matre  vidua fada 
dliis  prioris  matrimonij.ft  demun  ad  fecudas  tran 
Heric  nuptias  tradaniIafo.&  moderni  in  l.ex  fado. 

, f Decima odauapirna.3. nubenti  a iurc  ciuili  im- 
polita non  cd  corceda  iure  ponrtficu,nempe,qi<od 
bona  marris  ad  fecundat  nuptias  tranfennttt  Hinc 
tacita  hypotheca  fubnrxa  libens  prioris  matrimo- 
nij,adie  quo  lucra  6c  largitiones  ipriorrmarito 
habicx,adeamperuenerut.vtin  l.hac  edidali.f.his 
illud  verfi.omnibus.  C.  dc  fecund.  nup.vbi  !oan.  i 
Garro.conccruirnquidcm  poena  hxc  fauoremfi- 
liortim  primr  marrimoni;.  tDecimanona  eadent 
ratione  non  corrigitur  pcrna/]ux  iure  ciuili  fecun- 
do viro  imponitur,  nempe,  vr  eius  bona  ilottacrtd 
hypoihccatapro  admioiAratione  bonorum  filiit 
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ptiorh  mattirooi>ij  ff  e5^ant!um,fi  mater  antcqnam 
{ceundo  nubtret,  non  pctijctacorcm  hlijs, nec  rado 
Hem.  & reliqua  re  ididir,vrin.l.pen.C  in  quib.cauf. 
pign.caci  contraha.  &io*$.oonau(cm  turdam  ia 
ati^h.dcnupt.colla^&hoccancupariin  vcluilglo. 

capic.eK  parte dc appella. loann.i  Garro.qui  pro 
bac  noncHe  hanc  poenam  cotrc£lam  lure  canoni- 
co  Jn  rubri.  C*  de  fccund.rapc.  de  poenis  fecundo 

40  nubenriu  n poena 5c  numero.  18.  ( Vigefimo  liccc 
alias  mater  adminiflrans  bona  blil.dc  modicis  ratio- 
nerr>  reddere  nontcneatiir,  fi  tamen  fecundo  nubati 
rd.irn dcmodicii  rationi reddere  noncxcurabitor« 
au(horcBa!d.in.l.cumoporter.$  fT.Cod.de  bo.qoz 
Itb.  quem  ibi  Cequuntur  Paul.  Cafh.  dclacob.  de 
Amicis  & czteri>vc  acceOatoridcrti  loann.a Garro* 
in. d. rubri.  Cod.  defecundt  nupr.  prjcna  dc  numero 
j8.  A fcquent.  vbi  reddit  rationem  «nempe*  pro- 
pter malam  fidem  qux  in  matre  przfumitnr*  potius 
bquidcm^mareiotelligitur  virum fccundom*quatn 
tiitoi  prioris  matrimonii  * vt  in.  1.  lex  quz  tutores. 

41  Cod.  deadiTii.  tuto.camcordan«ibitradicit.  (Vi« 
gcHmoprlmo , licdt  legitlrba  debeatur  parentibus 
bonOrutT)  fili).  §.  i.  inauthent  de  hzrcd.  dcfalcid. 
nec  in  ca  pcfsit  per  filitim  onui  aut  grauamca 
aliquod  imponi  * vt  ini.  t^bdniam  io  prioribus  Ion-  4^ 
^aglofl.Cud. deinoffici.  teffamenc.  vtlarcrefolnic 
loann.  a Garto.in auili.  cxtc^-imento. Cod.dcfe* 
eundis nupti)s«vbitamen  patervcl  lilater  fecundo 
napferit,nonfucCcdct  Bito«nifi  quoad  vtumfruflu 
boB0ram«qax  ipfc  habuit  a patU  vel  matre  defon- 
£lis » qu;  e(f  fingoil.  limlcicio  ad  di£la  iura.vt  nobis 
aduenit  foaoo«zGarro.  io.d.auth.ex  teOamento. 

dc  in  rubri*  Cod.de  (ecuod.  nup.  poena  & oumcr.4 1. 

41  ( Vjgefimorccundo  . poena  fecundo  nubentium» 
nullo iaTecorreAae(1*vtamtttant  ipfoiUre  domi- 
niooi  & propriecatem  bonorum* qux  quomodo- 
libct  fecundo  nubens  habuerat  ex  bonis  paternis» 
cnam  f^ccefsionc  fiHj*ad  quem  perfucccfsioncrt) 
vclaliSsdeuencrunt»  quorum  bonorum  habebit  fo- 
lumthodo  v(omfrti£ium)VC  in  d.  Icg.  fccminx.  Cod. 
defecund.DUp.lblpofsideodiiantum  at^uefruen- 
di  in  diem  vitx  * non  etiam  alienandi  facultate  con- 
cc(ra:dc'iaaa;h4ndonatione , & auth.cx  teflamen- 
to  eodem  titulo.de.  leg.  bac  ediOali.$.  his  illud  codd 
titulo  dc.leg.a.Cod.deind.vidu.toIl.lee.macerCod. 
adTcrrol.auth.  denuptiac.  §.fi  vero  fpeftet.Cyn. 
Bart.dc  <io£^o.io,d.l.focmiDX.l.a^.  titu.r  j.part-;.  & 
non  folum  non  licebit  fecundo  nubemi  ea  bona  aiie- 
nare>veium  nec  in  teffarDeoto  vni  ex  liberis  prio^ 
ris  matrioionii  magis  reUnquerc*quam  ali;,nec  me- 
liorationem aliquam  facere  : fedper  legem  eaddm 
bona^quallter  iutereos  diuiduntur»  vtinaucheoc. 
lucrum.  Cod.  oe  fccund.nupt.de  idem  difponitur  ia 
patre*  vt  in  leg.feqocnt.  ( Verum  hx  referuatio- 

’ num  p<xnz  locum  noo  habenc » quando  coniux  ha- 
buit licentiam  a coniuge  defanf^o » vel  a 51iis  prio  • 
ris  matrimonii  ad  fecundas  nUptiascoDCrahendaS;Ve 
in  amh.  dc  nupe.  duoigitur  in  Hiie»  dc  §.difpooac 
C0II.4.  glcn.mnAotcxt.suaathcnti.de  non  eligen» 
fecund.Buben.  colla.  i >in  v»bo  copulantur.Ex  qui- 
bus hancconclunooem  depromit  Bald.in.leg»fi|iurt] 
quem  habentem  numero. f.  Cod.  fami-  xrcifcondf* 

&.  ibi  Paul,  numero-  }•  & lafTo,  numero,  it.  cum 
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quadam  moderatione  A ngei  inleg.matcr.i  colum- 
ua.Cud.  adTcr  ulU  Nicol.de  Vuald.iti  traAa.de 
fucccff.ab  intefl  a.  part.4.  column. vcrfi  pred;Aa 
autem  omnia  Matth.  Mathenianusin  codtm  traA. 
&.  artic.prin. numero.  1 9.  Socin.  io  regula.  17  a.  fall. 
j.Roman.  confil.r  19. columna,  i.dt  x.  & iterum  ia 
fingul.  x68*  Cifonianusin  leg.  1 Tauri  nenieroj 
a.limi.  i.&ibi  Dida.Caflelli  adfincn>»dc  Anto.Go* 
nirz  numero.  6>  loann.  a Garro.  referens  plures  <6- 
cordancesin  rubri.  Cod.de  ier  and.  nup.  titulo  dere- 
niedijs  pro  fecundo  ttubcntlbus*  remedio  primo  dc 
44  fecundo.  ( Alix  autem  pocox  * vt  infamix  vel  fi- 
inillum  fecundo  nubentibus  intra  annum  lo  Aos  im- 
pUbix, corrigantur  iure  canonico  & Krgio.vtpote 
qux  in  odium  (ccundo  nubentium  (htuix  fuerint, 
vtin.I.  I.  dc.  i.C.  defectird.  nup.quz  vetoinfauo- 
remhltOruni  prioris matrimont)  llatuuntur»  vein 
aucfi.eiCdrm  pccnisdc.tcg.j. Cod.dcfccund.napt.de 
in.Ieg.vIti.ti(.is,p3rc.4.noft  corriguntur  iurePen-* 
tificum  , iuxra  notabilem  dc  receptam  fententiaiu 
Innoctn. in. c. fi.de  feeund.  nupt.  & infpecieadno.- 
tauit  1 cann.t  Garro.  in  rubri.  Cod.  de  fecund.nnpt. 
intitul.de  poenis  fecundo  nubemium*  poena  dc  nu- 
mero, u.  cum  concordan.  fupra  numero.  1 tradhis. 
( Sed  an  leges  has  poenas  fbruenies  in  fauorem  filio- 
rum prioris  matrimonii»  ve  eorum  parentes  retun- 
do nubentes  referuarcceneantur  citdem  fitiis  » qux 
ad  eos  quoquo  modo  peruencrunt  ex  fubfiantia  dc 
bonis  coniogis  przdefon  Aiflocum  (ibi  vcodiccnt  in 
auOi  vcUuia»  vel  exteris  dcfcendcr.tibus  ^ dc  cett^ 
Crederem,  idem  ius  in  cis  cflc  flatuendum  * quando- 
quidem eadem  fit  ratio, ime  maior  in  ftCcendentibus; 
vt  in  l.geoeraliter  in  prme-  dc  in  autli.  fi  tamen » vbi 
id  expendit  Bald.  C.de  fecand.nnpt.8c  Mathefi.  in 
traAa.de  fuccclT.abintcA.nani.t8.de  19. magis  enim 
debetur  hxreditas  filiorum  parentibus  quam  ali)s 
afccndciibus.vtin  auth  defunAo. C.  adTrTtuIian. 
hanc  eandem  fentfeiam  renuir  antcon:ncs  Hoftirn. 
in  fumma  dc  (ecund.nupt.f  quarc  V€rfic.&  quod  di- 
xit I dc  Ludo.  Bologni. iutpoPilisad  Mathcf.vbi 
fupra.num.17.dcfequeot.Angcl.de  Arct.in  $ prx- 
feruntur  infii.de  rena.conf.Tertnl.col.penulGrcg- 
Lupi  inl.t6.in  verbo  fiocao  a fus  hiios.titul.  1 j.par* 
5-  vbi  tamen  hoc  refiringunt  quoad  bona,  qux  ad 
attiampcrHcnerunrex  fubfianfiaaul  mariti  fuiictia; 
fi  ca  ad  nepotes  prius  pcruencrinc, quibus  abintefii 
to  auta  fHCce(Tcrit:tencbitur  fiquidem  auia  fecundd 
niib^s.ea  referuare  nepotibus  fuperflicibus  ex  prio 
ri  matri nfbnto  habitis ; (ccos  aurem  crir.li  pater  vel 
mater  bona  aliunde  quxftta  filiitfois  reliquerit, n^m 
hxc  licA  ad  auiam  perfuccefsiouem  abintefiato  per 
ueniant,non tenebitur  auia rclcraare nepotibosfu- 
perfiitibus  ,ticA  id  fecundat  conuolaueric  nuptias» 
quod  ootant  doAores  fuperiuscirati, quibus  liben- 
ter affentidr,  fateor  tamen  cafum  ifium  raro  accide- 
lepolTc. 


C l 0 S S,  III. 

Pe  furrtt.  Vtin.l.  13. titulo-  i-1ibro.3.fori.  deforo 
iuzgo  lib-j.citulo.x.rercoturB. 

fi  *GLOSS. 
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‘ Ifl 


Libro.  5-Titulo.i. 


ff  L 0 S S.  II II- 

j.Coa.de 


a ^aeralfseafuqitf  c^^Andi) [ffttnii» 
‘Umugirt,  obligAdA  A rtfrrUAr  »Ul  hqy 

itl  f,imermAtrimD»ii>,lAfrefrttA»i  itlt 

que  tttieretKltlpriM!rm»nUt, Alltel mAO- 

do  CA^Aude  fegundu  vcx,- 
«f  D«»  FerxA»dt,j  Vt»A  Iu  aha  en  Ias 

iejei deTtr»,Aie 

C En  codos  loscafos  * qusla*  mugctes 

cafandofegundavczCon  cbligadasa 
rcfcruaraloshijos  dtl  primcro  macri 
monio  la^roptiedaddc  lo  fjncouic- 
rcn  dc! prittier tnarido , oUcrsdaren 
dc  lo?  hijos  dclptimcro  matrimo- 
nio,cn  losmifmoj  cafoselvaronijuc 
fc  cafarc  fsgunda  oterccravei,  fea 
oblioado  ' a icfctuar  la  propricdad 
dcUo  a los  hijo!  dei  ptimcr  matrimo* 
nio.  Demanera  que  lo  eftablefcido 
cerca  dcftecafo  cn  las  mugcres  que 
calaroBlcgunda  vcz,  ayalugar  cn  los 
varones  que  paffaren  a fegundo , o 

icrccro  matrimonio. 


c L 0 s s,  /. 

E » f .d. I /.<  r^/«  ) De  quibus  fupti  i.T.  I.priceJentj. 
* glolT.|  luiisiiuidixiizus. 

G L O S S,  II.  j 

/ -^JitA  hArcdilAte  fer  effeCtum  ejl 

vrfUu  mfUj  ^atrimsttiMin» 

. metituM.i  lijit. ) Vtdlximus  fiiprsln.l.pisc*- 

“ denti  gloir.x.num. 41. fcd  hoc  cfi  fpcci.lilMmuniin 

odium  tVeundij  nubctitiuJB  > 6cinf3Uor<m  riliorurn 
primi  matrimoni),  na^r»  contrarium  cfltt  d-^«ndum, 
hac  ratione  cenatae , qaaodocjuidcni  adita  hxredita 
M paterna  pc  r 6Uum  t cru^am  fuit  v uicum  pa- 
crifQunium  ip{jusriii|j>  vcln.  l.fcdli pleres. ^-rilio 

impuberi,  if.de  vulga»  ibi,  ianua  euiuihxicditai 

«epicCaTcjtjuodeilmiriKdorD. 


G L O S S*  II 

1 Steun^o  JlatuuHtttr 

i»  ^irsyitiaui  tit  vxoft* 

2 Setu-ndo  nuhen::U7nfetnd 

prtsur  in  omnibus  aj‘ccrtd<mtbus  ex  fnrte 
•virt,vtlvxoris» 

^ Sra  quod  omnes  poenz  (latuts  con- 

na  mulieres  fccund6  nabcntes^prxcerquain  qu*  in» 
ponuntor  piopterfefiioationcra  nuptianim^procea 
dunt iclpt^io  viriidetn  cuc  (lacacom  hsrc  comir u« 
niaiic^t  nonclaiS  perlege5,fed  cratcoirirums  opi- 
nio ttfieUocriO  dccilio.  j87.£cl.t.vtaduertic  An- 
toni*Gomszn-4.plorcs  citaos  concordantes:  & Fec 
dinand.TeUms  ind.if. Tauri,  {^ipa  in.I.fcrtninzn.i- 
4 C<derccuod.Qup>(BxtenditquesdeiT)TeUius legem 
nolirare  ad  quosiibe:  afeendentes  ex.  t generaliter. 
C.  de  fccond.nap.citat  in  (pecie  AUxand.  ad  Bald. 
inaoth.ex  telbmcnto  .In  verbo  coofaetudinet  6e 
Bocrium  d.decir.i87.6.coLnum.a  tcnenrcr  ficuid^ 
afecoden tes  (ccundo  nobencei  eandem  referu  at  ionC 
nepotibus  dedefec  .dentibus  facere«  quam  pater  fa- 
cere cenetur  fiiio,  fecundum  Ripam  in. d.Ufoeminx^ 
t^.qaefl.n.7.C.defecuod.oopr. 

. L E r.  r '. 

qf Dc  Usque  c./^»  etrA  ve:,  ffendefus  mugerte 
vmAs:deln  fCnAquetnereeen. 

tfjDenluAn.I.enSiruiefcA.AAfde.i^lf. 
l.ii.ve»felA.i.y.infrA.y 
' li.Z.que  nUerAefiA  fenn, 

^Miichasvezesacaecejqucalgundsque 
. fon  cafadoi.o  derpofadoapor palabras 
de  pcefcntc,(iendo  fus  mugcres  o cf- 
polas  viuas  (no  temiendo  a Dios.ni  a 
nuedras  judicia$)recaran  o dcfpofan 
otra  vcz.  • Y porquees  cofade  grata 
pecado,  '’ymsl  exemplo:  ordenamos 
y mandamos  que  qualquier  que  fue- 
re cafadooderporadopor  palabras  de 
prclentc.y  fe  cafarc , y delpofate  otra 
.vcz, que  demas  de  las  penas  en  el  deq 
Tccho  concenidas,°qucrea  herrado 
en  Ia  freme  confierro  ca!icnte,quc 
fcahechoafcnal  dc.Q.  ** 

c L o s s.  I. 

I V .'Ceres flures  hAhere,  Analiquede  licUerisi 
A Ceniux  Alsero  Ab  fenee  in  re  meus  Ut  is  , ne» 
dreet  cum  nite  mnlrimanium  centrAhere, 
de.nee  con  flet  dc  merse  veri  eeniugis  ,nee 
vaIcs  saU  mAtrimoniuiu, 

j.Con5 
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3 Ctninv qmnit  dicmtur  efft  certas  ie  morte 
coaiH^is,  -jt  excafetara peccato  , ^ jilij fiat 
Irqiiimii 

4 JH-otrir/ioaiiim  fertaiam  viaiate primo  coa 
i'‘f;eefaaHam,lieei  bonam  file  coatraheas 
h.tbiterit . 

5 '■tatrimonij viaculaproptcr  afr‘Utam  abfe» 
iia.Hcoitiagis,aat  propter  mole /!am  ethabiia 
ttonem.velhareftm  hfoiatuoapeteft. 

6L^lalter,qaaereJeai  virum  mortuam  ea  mI$0 
centrm^eriiycTt  primum  viuertftierttyttd  pri- 
fffi*mr(d'tre  tenetur, 

•j  Mntrimanium  fecundv  mortuoprimoviro  eu 
sliofncfum  tenet: (jHuHuisfamiHA  eredtie-- 
rttiprktmim  e(fc  viuum, 

* o d.tpofin$tf4  Vf^.Qu6d  qai»  pofs'icp!tirts  Gmal  ha- 
bere vxores  non  fuit  licitum  iure  dmino , vt  probaut 
Inora co.l.i.g!o(r.i.num.if.&  canlUthodieex  Con 
ciliaTridenrinorcrsioae  14.  dc  Tacraitirnto  matrimo 
n'^i,caaone. t.  Cjitit  v«rbafunt:  Jirmr^brrr# 

Qbri(hd»tfpiitrtsfru't!hs^ertvx0ret^:^htc  nulUlerf  di 
•»»  t 'ff:  ^rthiystH^n^daetfjrm  t fte.  Bc  hoc  dicUur  impcii 
mentum  ligaminis, quod  (i  fcienter  Hac,nuUidjbinm 
quin  macri, Itoniam  lic  nullum  < Dobiom  tamen  cftc 
pociilcu.utgtiorancerrailamfucr^ti  quodexpedie- 
a turrcqueocibusconclulionibus.  (Coniux  altero  ab- 
fenee  ui  locis  rem  ‘>'ls  ,non  debet  alteras  celebrare  qq  p 
tias»donec  Gbi  verdconflec  de  morte  coniugis,  ctH  de 
faiflo  contrahat, el)  nullum  matri nnniam  cap.in  prx 
fcntiavbi  Dj^o  adnocarunc  extra  d«rponlat.  Abb. 
Soci.  5c  Barba  :n  cap« quoniam  freq  ientcr.  §,  porro 
extra  vt  lif.  non  conc.l.  6 infra  eodem.  Alfonf.  a \'* e- 
racruceinfpcculoconiugioru.n  i.  parc>  arricul,4t. 
Coaarrttjn epitome defpoiilal.i.pa:tccap.7  §.).  nu 
mer.j.nam  ex  quo  primum  niatrimonium  valuit , no 
cU  fui  iUris , nonergo  poterit  alceci  dare  quod  futtoi 
noQcq.etndefa^o  dcd:rir,nonceaetditio,vtalIeae 
rac  Alfonf.  a Vcrarra:e.  d.ar  icut«4i*necfac  erit,  de 
morteConflare  aliquot  conic^uris  ,vc ai  fecundum 
pofsittranfireconiug  um  aMque  peccaro:  necimmu 
niserit  a primo  matrimonio  ,nin  certo  conditctir  de 
morte  primiconmgis.rccundumPanormitan.incap* 
ia  przfentia  de  fponral.poB  gblf-  vUi.  ibi  Sc  e(l  tex- 
tus ia  I.S.ticulo  9.  par4.quz  fententu  vera  cB,quan>> 
uis  contrariotii  voluerit  glof.  t-  Sc  PrzpoH.  in  d.  ca, 
pir.iapr^fenfia.icDo  quod  fama  vel  alia  fiinUis  con- 
ief^urafafnciativcapcrna liberetur:  noatamenve a 
iudice  obtinere  porsicIicei:iam  nubendi,  verum  eni- 
muero  prior  fcatentia  verior  eB,vc  conie£lura,  Sc  fa- 
ma non  fofHciaCjfed  requiratur  certus  nuntias  mor- 
tis, cuius  qualitas  c((  conii Jeranda»  vt  ei  Qdesadhi- 
beuur,vt  notant  Doflor*in  d capliuK  in  prefeotia^ 
Alfonf.a  Veracruce>dcCouacra.iolocis(upra  cita 
y cis,iSc  AntonuGoraezinl. 8o.Taorinum.;i.  ( Se~ 
eunda conclulio^coniax dicetur ceitihcatus  demor** 
tcconiajisjvtexcareturapeccato.vtquc  filii  fim  le 
gitimi  ( propter  eius  bonam  fi  Jcm.iuxta  text.io  cap* 
,ex  tenore  extra , qui  fil.  iintlcgus. ) cum  idiudici 
vlfum fuerit:  cius  euiiB  arbitrio  comuiiuicur  fecuu- 
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damPatiormi«.&  Prjpor.in  <?.  «pi  in  pr*fe:;i;a, 
& Anfrcri.in  detif.cipellacToldfinx  j 1 6.  Hnct<- 
mcniudicis  irbitrium  indmi  dtbet«xp!oiibnsca- 
gcOisperglo.Bar.&Sili.in  Ui<|mdem  C.folu.  mani 
mo.&  Cotieium  in  fingubin  verbo  mors.Corn.con- 
Cl.io.lib.  i.Akx.conf.iif.lib.4  &cor.f4.nU!iKr.i  f. 
lib.x.CalTa.in  conCae.Burgnnd. in  prooemio  fol.  i o. 
& Capella  Tolof.)  it.optim^per  NicobHoeri  deci- 

(io.i88.Socin.lumorrni,CBn(.a6.l!br.i.iex.ttgnino 

ftriin  l.  i4-tit.  1 4-par.  j. CouarTQ.de  (ponfal.i.  parte, 
cjp.7.$.j.num.4  Alfon.a  Veracruce,  d.  atticul.41. 
+ i.concluf.in fl.  (Tertia conclultOiniulicrcmiHcata 
dc  oiorteviri  (ufScicnter  arbitrio  indicit,  licet  non 
P5««  alteri  nubendo , dc  6li  j r x fecundo  matrimo- 
DIO  pati  lintlegitimiifi  tamen  viremt  viuebat,  macti 
nroniuineft  nullam, ctiS  fi  poftea  moriator : nec  vllo 
•lio  modarubfidere  potetit.qnam  fi  nounj  adiit  co- 
. renfns  poli  mactem  primi,  vt  optim#  probat  frater 
Alfonf.a  Vetactuce.d.artieu  41  conclu.i.  ( Qoaita 
conclufio, matrimonii  vioculnm  propter  affectatam 
abfentiam  coniugia.inc  propeer  molertamcohabiti- 
tionein.auc  propter  hsrefimdiffului  non  poiefl , & 
quicomcadixcficeilanaclicma.vcin  Concilia  Tridc 
tino, Ictsi0.x4.de  Sacramento  matrimonii  canor, c.j. 
f (^aintacoclulio, mulier  qnx  probabiliter  ceedenj 
virum niottauin,cum alio  contraxerit  mattimODiu, 
cumptimunuioaeiittumviuam.tcnctntad  cumte- 

dirclecnndo  vito  relifto , cap.cu perbclliram  54.  n. 
i.&cap  cum  in  captiuitate  ead.caula  , &quzll.  vbi 

ftatnituteamelTeadi,lteram.nifieo,.rc;iimad  ptimu 
tedietit,non  enim deincepitenebiturdtbiium  redde 

re.necpoteritexigete.&hoc  non  folnm  qnando  cft 
certum  ipfnmaaucrc.vcturncciam  fi  dc  cius  moite 
aut  vita  dubicecurqaanuis  tunc  debitum  reddere  te- 
neatur, vc  in  Cap.dominus  extra  de  fecund.  Dnp.  AN 
fonf.a  Veractuceind.fptcnloeoniugiarum  i.p. arti; 
4t.concI.j.8c4.diuu5  Anto.j.p.tit.i-cap.y.Panor.in 
7 d cap.in  prifentiadefponlal.  ( Sexta  condalio,  mu 

iret  credens  maritum  viuere.fi  cum  alioconttahatma 

ciimoniu,&  tunc  temporis  vir  mortuus  erat, licet  ip 
faignotame.tenct  roatrimoniu.fi  veium  habuit  con  - 
fcnlum,  fin  aute.m  credens  fobclle  impcdimcoium, 
non  intendebat  conttah:re,fcd  fallere , non  etiema- 
trimoiiia.D,licctvcrbacxprzira  coram  parocho,  & 
tellibnslntetue,ierlot,vtexFlcrentino  colligitur  d. 
t.p.iSc  Alfontoa  Vctactuced.art.4i.conclu.  5. 

GLOS.  II. 

1 Matrimontam  contraheris  eam  fecunda  viae 
te  prima  grauifsime  peccat. 

Nuptias  binas  contrahent esMadie e feeulari 
puntuotar,(f- Eeelefafieo.ibidem. 

2 C^tairimonialis  eaujajpecfa:  ai  ladieesEeele 

liafiicos. 

3 iaquifitores  fdei eogaofeere poffiint,^ eorri- 
gere  eos  qui  btaas  nuptias  eoatrahunt  ,vtuen 
te  primo  coaiuge. 

4 Inquiftores  quado  de  hae  caufa  no  cognofeSi. 

j,  f<7faop'ead<.Si  quis  fecundo  nupfetit  primo  coniu 
gc  viucnte  gtauifsime  pccca(,vc  dixian  glo.  przccci* 

E 1 li.Ec 


Libro. 5.Tituloi. 


' li.Et  qnin«l«  adiuJicemr^colaremfpef^ethuiuicn- 
aiiiis  puimioivc  h-l.eum  (.juidoai.C.deaduUe.&in 
hic.l  .ScdiiabusC«qu{ubttS,dc  i-8.rit«1.i0.infta!ib.8« 

4 (et  prcteieaepifcopoiam  & ordinarioretn  fucogni 
ciol0p<r  niairimoniorum  viitculis  & nexibus*  cap.i. 
defcrund.nupc.  & in  concilio Tridecino  (ciiione.  14* 
cano.  1 a.dc  Ucran.^io  macu(noM)i  cuius  vciba  (uni. 

I/  dixttit  tsufdimdttim-tttrnltJ  mtm 4dtuii» 

I ditet  *t.lfttfitfOf,f0th4m4^T  (Inquituarcst.iTie:)  hx 
rcckx  prauitatis  cogno(cerepcrrx|.  c foLiu  de  uli 
Cfin)ine>pri.pccrhxiens  fBfpitiooem  indee«ic-ge,  - 
teit),  vidccurenioinialdfcntitedc  (aeramento matri. 
rnoni)><)uicuni  doabusioarilmoniu  fitiulcontr^^hic» 
idcircotnterrogari  pou(iab  Inquilitoribos  Ut  (lita 
tcscq)erit.panin.’Quod  iun^Beriatferie  Lapusi>  c. 
accafaias*$  (an^dchxrcti.iib-d.vbitSc  Dortii.&  Fra. 
injprtnc.c  iufce^n  capicis.Squi:acet>(is  qaoqu^  <n  libr. 
dc  hd.;  Ciiholicacap.  I c.fuiimij  Ro(«.  in  «eibohxie 
licus  n 6.Con(a)  i \'^Uladiego  dehxicci  q>9.Ft-in  ia 
cap  ad  abotendaoi  dt  hxri-tiJoan-Lupi  tnrrp<t-cap. 
per  veRrasiii  pr'in.§.  -8  n.t  (.Coua  ru.in  epiton  ede 
fpouLli.i  *arecap7  ^.<.<  U‘n,6  Ai'on.  aCaQiOli. 
i.dciullahxreii.pu*ii.c.  1 ■ Biunui  df  hrrcti.iib.  t*c. 
a.UvOb-Srpiima.inin(iitutionibus Cathchc.c^P  40 
in  priiudt  CirC'.  i upjin.l.«ltiin.ft'*H.rii.  .7.part.7. 

4 ( Et  tum  iiiax>ii<nI(iQu:(ftocisdchcCTin  meccg'  o( 
cuuCfCum  propter  frcquciinam.opus  e<l|ralTa(tiib’ 
exemp)o.rg-;<U(fi£la.^«  nonnui  qu.»iii.fl.d<porn  in 
pruoe  i'io.7.patl  & um  reus  alioqui  (uipcAur  erat« 
qui. 'pe  qui ex  genere er^c  Sarraecnoronsquibus  hce 
b t iuxra  eorum riiuin  piures  iin.ul  vxo*ei  haberci 
vei  .u  11  qui'  palant  cum  duabu  * conrMxic  matrimo* 
riu  n qu.infpe  ic  n>a'e  lenfirc  videtur  de  maiiimo 
t)i:  (-iCramenCo. publice  illud  tpcrncnstCjqueabntfs* 
Ac  li  colore  aliquo  (ic  (oriir  henscxcuiati  qucar.nec 
healiiqui  fuloi  ctus.Con<ukiu$  Hwt.li  ordinarias  iod 
cibu«  punitio  crinnnis  .clmquatur . vt  put^(i  (ecun* 
do  nu  ens  prx<.cn iat  matrnnui  ium  primum  fuiiFe 
nullu  nobahquod  tmpe  litnem  um, vel  alia r-x  cau<a: 
Ve'  q lod  propter  logrm  ab(tatiam  iSc  ruo  oret  n or* 
tis  alcetiui  con-up».  alter  ^dtrcuiidas  rranlieiii  nup* 
tiaj.na  Q & vxorcroa&Ceiuis.qux  priuiquam  de  mor 
tcviriccrca  e (T:c.  alteri  nnpHc , t,u  dammode  veuia 
dignam  iadtcauerunt  patres  in.  6 iynodo  guicrali 
canone.9  jeo  qu6J(xpe  mors  prxfuin^tur,  vi  coUi* 
ex  colIcOit  I Gracianoinde:rccis.  ^4.  q.  t*rcfciC 
acob.S.piin.ad.c.4o.n.i. 

G LO  S S.  1 1 r.  ' * 

\ 1*ten»eoniugisquifrim9  viutntesUuwt  duxe* 
fit  efi  srbitrdrtM,  ' 
fiupriqudfihsdtm^ 

fxnjnure  ciuilitnducli  diutfjus  eumigui  t>i> 
ttentfjprim»vxore  dli:jadm  duxertt^  ibtd. 

2 Paneiure  Jtfgh  ^ eSonieo  tnditcf*  c$»trAti 
quiviitenifprimm  vxorfslUmduxiu 
^PdHd  hoc  libro  recollecfionti  le^am  tndutfd 
dJucrfus  fum  auiviuentc  primdvxotc  diti 
duxtt» 

^ Parrt4  cofttrAvirumfceandt  xHbtntem,vms 


primdvxore  fidtuu^dnUeuhjdedHiinvx» 
requd  ditum  mdrttum  dcce^it  vtuite prtmof 
LtxJMt  9 fuTt,4dntelligttur^  tbid» 

5 Fsmind  qttdfiicrttcrfecttndss  contrdxit  nup^ 
tidStprtmts  Hiftlutis.pdticwrpxnds legibus 

bututlibn  impefitdivirs, 

£ Mulier  fecundo  'vtrofeieniernubens  viuente 
primo  jjieopuld  fequdtur^potefl de  ddulterto 
Mccufdridb  eius  priore  mdrito^^  sn  pdtidiur 
nilird  hoe pitnds  hdrum  legum? 
y Muiter  fine  dolo  mulo  credent ptimumvirum 
mortuum  * fi  cum  fecundo  nupferit , quunuis 
fumus  mouuut  non fit,eejf »utt peenn  hdrum 
legum» 

S Multer  etidm  fi  legitimum  certior dtiontm  no 
hdbutritde  morte  virifed  fumum  aumtuxus 
•vel  creJuUtdte^i^  fee^Uo  nupjerit^extufdtur 
d panis  hurumUgum  f<dtr»jketureumfireun 
do  vtro  priori  in  ftrutmsem, 

^ Multerem dccufdios  yquod  (t eundo  nupfit  vi* 
uenteprimo , probnreteuetur  prtmutn  virum 
Viuere, 

goetduuh»  eooieniJdt.)  Ptxu?  Conlugi»  qoi  primd 
viucure  aliumduciicdarbiciarta  iuic  Cxlatco^  in* 
currirqu^i:  farriianv  1 ».  C.deinccd  nup.|.i.  $ (i.(F> 
dehi- quinucan.i  fa Iquid ergo.^.  1. 1 odeo' tiiu>o.l* 
cnmqutdujs.C  ad  I lul.readult. t bi (laiatn  t hoc 
Crimen  pccnaflupri  c(L  puniendum  , vobiptcba* 
turtun^ag'o(T.  in verboinfericir.  Poena  veroBu^ 
prieilin  f crioriishomUis  omifsio  dimidie  partis  bo 
eorum  . in  vilibus  verbitaiiocuoi  quieniiij  relega* 
tiouc  $.t  inlti.de  publi.iudi  Hu(iieci.in (uarma  liiu* 
lode  >'rupo.$  d(  tjualitrr.  Irg.t. ritui.  19-  pjrt.7.  A le^ 
xind  eonfil  i^s-bbro.?.  & *bi  CjjoI.  Mol  n-uec  cft 
«erum  quod  I udoni.  Kon  a.  d-xerar  lingt'1.  n *• 
Theo  hiliutto.§  aOinit  cis in0i.de nup.poc;  a <T.«r* 
tis  inHici  binas  comrahcniilus  nuptiasiprinjs  noa 
folutis.prour  adueitii  Ct  uarto  in  epitome  dc  fpon« 
faJ.t  part.-ap.7  § r.t  um-6.  citai  s Anrgeldcmaleti. 
in  parte  Ch:  mtay  a (ulieracona>ncro.d$.  A Grego. 
Lup  in  l.vi|im.inglofl*.Hoa.tiiul.i7par.7  Alia  poe- 
na i ircciudl  ir.fcrrurfceminx  nuptx  quxcumiriio 
contraxit  icie  ;ter , rempe ^aduberi} , cum  viro 
qui  (cientrr  etiam  contraxir.cum  ea.vt  ex. I. cum  qui 
duas.C*''e  jduke.expcr.dic  Couanu  d.cip  7.^.  j.nii 
ircro.6  poft  prine,  alias  pena»  congc*it  A ngt  1 in  tra- 
£(u  malrftc ictum sn  verbo  Che  rite  ay  adulterato  ru« 
incr.6f.&  (omn.Lupi  i 1 repe.mbr.de dona.int. vi. 
& vxo-$.6n.numero.d(ca.Moniolon.in  protrpeua 
rio iuris  in  veibo  duicis.Silua  rupti Ji=  rtb.4.nnn,er. 
44  PeC.  Dutn«.»  in  regula.  t9a.ircip.  favies  h.  rr-inis, 
lifTlra.j.Tifaquel.dKlrgib.conitubja.1  7.iiuni 
% Icqueor.  ( V erum  cum  lex  noOra  rcfcr.tur  ad  poc* 
nas  lure  Paturat  > i' tcMigerc  coortet  deiurc  noliro 
Kegio.no de  iuicriuili  H ornatiorum, \fin.f.  1 1. 

Tauri  Sc  ibi  notant  earum  Lgu>rrintcrpret;s>Jixi  in 
diab>gorr latoris  J.p^tn.cap. j4.niimcro  t & fequen. 

Ciiego^Lupi.in-leg.fi  titulo. 4-part.  3. loaan. Lupi  in 

iotio- 


De  matrimonio.!;;  Mofi'.3.6c  4;  3; 


5ntroiaftionerc;5«inooj$«p.  per  vtOflircoin.i^. 
^ fcqttenc  Qjate  Coniiisispcrms  iurc  Pontiheum 
Oar«ti5,ncm^c,publicx»gnorrini»  »rg.c«pit^c bc- 
rtc.'iiOo.  I.  notae  Panorn^h.incipic.cum 

h^bciccdeeo  quj  rfox.in  mitr.quain  poli. per adoit. 
coi. a.Couactu.d.  § j.nu.6  <Sc  cxcomoiunicationis 
ipTo  iarc  fecundo in  Paul.Gri!lald  m traCta.de  poenis 
oojnifariam  coitus, q.  1 4-  opinio  faKa  cU.tcfte 

Oidaco  Couarru.d.fio.6  Adkinem,  vt  colUrcx  gblT. 
i.qaam  ibi  CardUnn-  i iScaiiiicquunturiD  Ckoift* 
vnJtadcc6faiigui.&  afiini.}:urc  noftro  Kegio  aliz 
pcenxiniponuntur  huxccriniinij  iicinpe  , exili)  ad 
quioquenn  um.vt  lod. id.iit.  ty.parc  y-Sc conhfca • 
tionis  bonorax»  omnium qu*  ineo  loco  habebar, 
vbimatrimo»'i<>^  fcconduai  contraxit  primo  con- 
iuge  viucntr  .deheiemibus  hUjs  vel  nepocibus,qui- 
bus.ftfupctfonii  bona  applicantur, juxtadilHnCtio 

j neiitcK.in.l.vlti.oc.  17-par  7. (lurc autem  Regio 
nouioti  huius  libri  ali^pctnr  lliluuntur,  nempe, 
cm(ifCatio„iidimidi*  patris  bonoium.ti  ad  fecun- 
das nuptias  tranlicrit^coniugcviuenie  primo,pro- 
dii  oris  enim  loco  ert , alcuoh  vulgariter  nuncupati, 
vtirvUvqucn.^c  vitra  hanc  poenam  fronti  imprimi 
tur  litcra  Q^candenti  ferro.viin  hac  lege,  de  qno  in 
glofT.vltiimacd  hxc  poena  corporalishodiciu re  no» 
u.isimoinjmutata  cU,  vteius  locoadtriircnics  per 
deccniiiuindamoetuc  fecundas  emptias  contrahens 
\ iUvntc  ptinia  » xoic,vtqu.-  publico  pudofc  aOitia- 
lur,  equitans  per  vias  publicas  in  afino  cum  refti  ad 
collam, '3c  voce  prsconis,  qua  cius  crimen  omnibus 

jnnatefcat.vtUatukur  io. I.vltim.titul.ao.  infra  hb’. 
8.perquamcorrigiturlex,7.iDfrahjc  eodem  titulo. 

4 (Sedaupoenxhuiufmodi  locu  habeant  in  foemina, 

jig  viro  cum  alio  contraxit  5 Bc  Anton. 

iomczin.l.So.Tautinum.  iS.afrcrU  indubitanter, 
focminam  eadem  pcenaefle  plcaendam,coqu6dlex 
poenalis  & odiofaloquens  in  mafculo, extenditur  ad 
focminara, quoties  vtrobiqUe  elt  ea  leni  ratio  , vc  in, 
iii  quis  in  tanta  iunAaglolt.mag  •a.i.quxa.&ibt 
con»®uniterdoao.C.  vnde  vi,  dc:n»!.vnicaiunai 
gloft.in  vet bo  fponfam.C  de  raptu  virgi.  I.  quicun. 
quc.C.de  fcr.fogi.1.  fi  qu«  >«1  q^od , v bi  omnes  mo- 
derai.ff.de iur.om.iudi  Necobtlare ait  Anto.  li  quis 
flixcric.marituin  pofle  accufare  vx  orem  de  adu.ic- 
rio,li  cum  fecundo  viro  co-nifccatut,  vt  in  1.8.  titul- 
o.par.4.cx  quo  videtur, celTare  alias  poenas  arg.ter. 
cuma.caainl  frnatus.ff.de  accura.nanimadvtiquc 
intdiigitur.quadovnicum  fuerit  comifTuj;dclidu, 
fecusliDmiatatnoftra  infpecic  duo  fuBtcrimiua, 
vou  n contrarius  roatumoDi)  fecundi,  viucnte  pri. 
tno  vifo/iu contemptu ccclefix.quod punitur  huius 
legis  poenatalierum  cft  adulccrium.fi fequaturcopix 
la  in  offcnfionem  mariti,  quare  nimirum  fi  iuxta  le- 
ges Regias  puniatur.  Grcgo.tamen  Lupiin.l.vliim.' 

titulo. i7.part.7.ingloir.vlum.a{lcacratr.6tlTe  lo- 
cum huius  legis  pccnx  in  focmina  bis  nubente, viuo 
priori  viro/cdpocnx-d.l  viriro?  vel  pocnx  adulterii 
fi  copula(cqaatur,vt  n*l  So.Tauti.  (Egoaote  crede- 

5 rem  diffirrif ndam  efle  hanc  comrouerfiam  feqQCDti- 
bus  c.**'<lufionibos.  Prima  conclofio»  focmina  qux 
fcienter  fecundaicontraxctit  nuptiasviuCieprimo 
viro,puniciurhuiaslcgispoen8,vrop»er  contemptu 

diuini  prxceptiipoena  CV****  Ccqutatis , iuxta 


feoientUm  Anconi)  Gomez  nomero  prxee  lenti 
rc!atan>,neccredvrcm  hac  in  (pecielocoiUeiTc  poe* 
nx.l.virim.rttulo.to.  tt.fialib.8  mulier  hquidem  ad 
trirrcfncs  p6  damnator, Srrundacnnclnfio.ftrmira 
fcienter  m:bens*leiundo  viro,viafteprimo,lcquua 
copula, poteRde  adulterio  accufari  ab  eius  priore 
marito, poena  damn«biiDr  adulteri).  & ronperoa 
huius  legis, mors  fiquidem  omnia  (oluit,  ni(s  ci  a ma 
rito  poenacondonetiir,  tunc  nimirum  procedet  fen- 
*rent'a  Anto.G^-mtez  in.d.l.8o.T^uii  niimer.  tg.ne 
cont^peus  diuini  pr^cepti  roaneat  impuuitu* , poc> 
nx  autem  legis  fequ^tiehac  in  fpecie  locus  erit  fiuc 

6 poena adolceri)  a maritocondonctor,(iDc non. (Ter- 
tia ConcIuiiO .focmina  fine  dolo  malo  cr«fihi&  mari « 
tum  mortoam.fi  fecundas  cum  alio  couttaxeritaup 
tias, primo  viuen*c,cc(T4uit  poena  huius  legis  ^(e- 

* qurc.&I.vlrim.ritQl.so  iofcj  lib  8.  «clari  (ituarifus 
longe  aberir,&  de  einr  morte  ceniora^^a  fuetic  per 
vnurrrteRcO)  fidedignum  ,quiin  affiiprxuiomra- 
mento  depofueritifama  ‘rriam  concutreme.vt  in  au> 
ihen.vt  lice.rra.dt  auiz.^  quod  autem  a nobis  colla. 
8.(icibi  notant  fiarc.  A ngrl.  dt  exteri,  dcinaiuhen. 
hodie  vbiglolT.de  doflo.  C.decepud.  Quin  & lurc 
Ponrificio)Cui  cR  liandum, petetic  impui. e fecundo 
viro  nubere.fi certam  d(  fidedignum  nuct.untmuf 
tem  mariti ounciatem  habuerit. vt  incap  in  pcafm- 
tiain  fi  dcfponCal.dcibi  notant  Bcrnard  , Innoeen. 
Abb.&comfr.n.do£forcf  rcxt.in  capir.f,de  Iccui.d, 
nup.  dc  in capir.ouoniain frequentet.  ii  aurem,  vc 

7 litcoonconC.  (Q2ar'.aconclulio,fa.na  puKlicacum 
aliquacreduliiat'  demorieviri  ablquclegitima  cec 
tiorarione  excuUbit  vxotem  a pocoa  adulcerii  dc 
aliii  inhaclrgcdc exteris  liu':u<  l'bri conceniii»  vc 
in  cap.z.de  fecund.nupt.de  ibi  gloil.  dc  doA.  notant 
dcin.d.cap.in  prxfcntia , faciunt  notata  per  P^t.  dc 
Dutnas  ii  reguli,  ifo.  iimi.  x.  fi  tamen  poRquam 
remetit  virum  priore  n v{afre,adhxracficudo,poe- 
na  adulterii  punietur, vt  tn  lrg.X.tir.9.  parc.4.nec  cR 
verum  quod  Anto. Gomez  allccrrat  in.d.Icg.80. 
Tauti  numero.  J 1.  ad  finem  ,qu6d  iurc  noRro  non 
bmhihocxairabitur  apoena  .quandoquiJemiux- 
ta.l.7.ttr.t  r«lib-8.crdina.  traditur  liK  in  fpeciecum 
fecundd  viro  infcrnirutcm , « t piior  vir  dc  iplis  ad- 
libitum  difponjt, modo  non  occidac,nsm  poena  hxc 
abrogatacR.cum  calex  traduOa  noofucrtc  io  hoc 

8 libro, taoquam e.x orbitans  deodiefa.  (Aduertere 
tamen  oportet  ei, qui  accolat  aliquem  , eo  quod  bii 
concraxeric,piimo  vluf  te  conlug^^tincumbcre  onus 
probandi, eo  ccraporc  viuere  primum  coning? , mc 
fufficereiurls  pr^rumpiionem  ,quod  quilibet  ccri> 
tum  annis  viuere  (nr^mtturex  doflrina  Bait.in.l. 
li.  inter,  ff.  dc  reb.  dub,  cui  accefsU  Socci,  ibidem  dc 
Grcgo.Lup.in  leg.vUi.iit.  17.  pactil.7.in  glolT.vlti. 
iutioc. 

G L 0 S S,  III U 

1 Secundo  nuhenti ^rim»  viuttite  eortin^(  fee 

nn  tMponituryVt  CAndenii  ferro^iitern. 

fr»nttimprimn{Ur,(j^  quemodo  hoc  prjtxis 

receperit^ 

2 FACtei  Aufer  ^Atumm  homhUiher* 

£ 3 tnt 


Libro  5.Titulo  i. 


./M 

Jitx  Hif^anidnonfttbffi  Jm^erio  ^tbvier»» 

3 Pxn»  Itgis  npflr^  sbrogsts  tji  fit  hqhh. 
rftn, 

d S^wj/  i-*.  ^Binas  naptUs  contrahtmibos  primo  vi* 
ucncccomdgc»  poenam pra»*»»  impo(uic  , rtfan^ 
df(i  ferro  fronti  ioipriniiT  UT  Hcer*.  c>:prcf5im 

ff.uuiturln  hac  legctran  fumptae>t.icc»6.tic.  i y.libr. 
g orai.&.l.t.iif.  i.lib.  f.ordins.quidamcamcnaiTe- 
tut.lrgcm  illam  vitiofcriotoroiti  elTc  Jcorau.yam, 
eo  «Jttoa  nulla  ratio  -ifsignari  polsit » quare  diOio  feo 
litcra-  Q^fronti  obhocciimco  imorimitur , fcd  po- 
t»U5  autuinint  (ignum  hac.  I !•  effe  imprimendum, 
* eoqu5d'.laa*hibucritV'CO’'etiat:q*aein'le  f^cilisfuic 
laplur,  vt^xiUis  Thara^f tribu*  dualem  numerum 
delignantibus.Q;.6crct.  Alii  dicunt,  imponi  d.berc 
in  ffonte  fi^nurn  cruci*  »eo  quod  malcfetuiat  de  fi» 
de  ,quodfateci!r  Coaarru.  incoito«ne  d^lponfal.t. 
par.C.^.^.j^iu  fine  dturcHendifie  in  iluius  re^*'* 
dinationum  libro  vetufiibimo,  vrin.l  pen.Ioannjs. 
>•  Kejfii excomitiis  Biruiefc^hibicitexprellccau- 
lUfn  erat , irt  pocnai»  huius  criminis  ede  fror.ciim- 
primeadum fignum  crucis,  aitcrtatur tamm vfum 
communiter  obiinttifie .vtlitera.  Q^imprimaturf 
qaoj  5c  Anc,  CJomez  alT:Ucrat  in.  d l-15o.  Tauri  iiu. 
ay.adfi.cuiusrctctia.^egotenisfum.  (Verum pec- 
* na  h*c  lignandi  frontem , cU  contra  texe  in  Ui  qaii 
in  metallum. C d:  pocn.vbi  noramer  voluit  Impe» 
fa*or,quod  cum  f aciei  hominis  fit  fada  ai  inflar  di» 
ninximagiuisind  debet  cicatricibus  deformati,vbi 
gb(I.3c  A Dg.dlcunt,  Uatotura  contra  id  faaum  no 
clt^Crruandum,  cui  affenticur  Rober.  Marau.de  or- 
di.iudicio.4  parM.diftma  iudicioturn.  nu.S.&.p. 
verUriicumhicricicx.nemo  tam infrii  gere  potc- 
tic.fiquidemhocin  rcgnonontccognolciturlmpc- 
raior,nec  alius  fu  perior  glo.iive.  Adrianns.  6 j.dtfii. 
cufn  concordaraijs  infra  citandis  hoc  ecdemlibro 
3 titul.io.de donationibus. 1. 7. glol1.io.nu. i.  ( C.xte- 
rum  poena  huius  legis  abrogata  eft  per  legem  vir.tic. 
zo.infr.lib.S.vc  dixi  fupiaco.  gloff.j.  num.ctiam.3, 

L e T VI. 

^ ^titit»rr»eufen»ie »Uut  el  ijutfedef- 

f>fae»9dtst»itgtritfK»diviu»s.  ^ 

^ Dc»  •^hnfililuhdfUi  fen*s.  t, 

y.jdt»  Eariqit.llI.ecd.til.e.J.Do» 

Ctirlcs  en  Segtuia*n.  i Sit.feiieitn. 

■^<}.mind*g»»Td»r  tjislej. 

5 Otrofiiodoaquclquecsdefponido» 
doj  vezes  con  <los  mugeres,  no  fepar 
tiendo  dclavnz  por  ientcncia  dc  Ia 
Yglcfia,  I"  antes  qucfedefpofc  con  Ia 
otra.es cafo de  alcue, y hi dc  (er  con^ 


denado  en  la  pena  de  alcue  ‘ y perdi- 
mie  nto  dc  la  m icad  de  fus  bJenes. 

c L o s s.  I. 

tMilHm  nullum  f4cie"t »»  f»»»m  inturruuii 

facitutismfojium. 

Emfhjitma»lien»lhneminu»lid/imf»iiii, 
ntu  eaiit  X iurejut  ibidtm. 
tSilundaiuminuAiidumaucinullifurut  frJt- 
iudiciUM  nsn  elifUHitUe,i!>idem. 

X Aiium  nullum fucitnsyun  vultui  qutudiu-. 

ecmmtdnmfueitntium, 
i Sinus  nuptius  e»nlruhens,pri»res  licitus,  fe- 
tundus  tilieiius.vcl  cx  centrurst^nincur- 
rut  ptenus  his  nuhiutium. 

'i  rs  dtff.f‘U*.)  Vtti  8c  V ,K nim  fi  prl. 

mammatrimoniuin  fuerat  nntlam.  aut  fecundant, 
vel  quii  non  fuit  feruauinco  contrahendo  focnia 
Co.iciliiTiidcntini.dcquafupca  in glolT.  i . huia, 
rubricae  n.  15. vel  ratione  impedimenti  alicuius « vja 
detut  nullam  debere incucTete  poena : eo  quod  afia 
nullum fatiensexcufetura  poena, nam  emphyieutt 
Don  cadit  a iurc  fuo  pb  venditionem  nullam,autho. 
te  Bald.in  l.a  Cod.de  Epifco.aDdi.cumconcordanJ 
aTiiaq.ctaditislib.i.decraQata.f.i.gloir.s.  onm.S^ 
& de  lcgkCoannbia.glo(r.8.i4.q.&  latilsimc  io  tep. 
l•baaes.$.hoc  (ermone limi  i. lF.de vcibo. figni.poll 
Felianeap.a.dccrtgaa  & pace, eodem Tiraq.libr.  i.' 
de  traf)acu.$.8  gloiI.7,Dttin.  fequentibns.  Sic  Sc. 
mandatum  inualidum.qacd  nulli  parat  prariudiciu. 
non  ill  punibile,  cafus  c(l  Ungui. & ibi  Bald  .in. Ice. 
vltim.IF.quod  fallo  tuio.autb.Hypporn  Marlil.  104^' 
1 *$*prxt?  rea  rm  1 4.tf.ad.  U Corn.de  Sic.ir.  cum  p!a< 
tibus  fimilibtf  s ibi  ab  codem  coogelUs , & per  Darr« 
^ &do^tin.I.4  ^.condemnacaro.fiT.dcreiadi.flnccn* 
traiium  fac;c quod  aflusfaAus contra  prohibicion€ 
legis,  liccc  fu  nullus  quoad  commodum  commiqui 
ita  contrahunt, valet  tami  quod  ad  eorum  incumo-i 
dum  3c  poenam, vC}o.c.lirc;tgiorus  in  pcin.de  cie 
lib.d.tradit  Bart.in.l.nondubxumnum.i^.C.delegi* 
plura adeomprobationem  cor.gcritTiraq.lib.  i.de 
r«craflu.$.i6.  gloIT.  a.  nam  8.&feq.  ( Crederem  ia 
3 hac  quxil.efie  dUfiogu^dum,  aut  enim  primam  ma» 
trimoniumfuic  validum,  6c(ccandunullam>& tunc 
poenam  non  euitet  fecundas  contrahens  nuptias* 
aut  vero  primum  fuit  inoalidum,  & nullum,  (ccun- 
dum  aut  S licitu  m,  & tuc  no  punietur,  <|uu  IcgicimS 
faflum  poenam  non  mercmr.l.  Grachus.C.de  aduL 
icaconfuiuit  Bal.conf.i  iS.verbaniatrimon))  iib.i.n» 
a.MatfiUo.l.  1 .^.prxtcrca  nuo:  ero  14  iF.ad«LCora« 
defalf.  - - - - 


C L OS.  7 /. 

b rorftMteneUJf/dTj^^rf/*.)  Aliodiurecommani  cffc 
dicendum ;>ff<ruitiiald.mcotif.  iiS.Ub*  i4inmer.x« 
quod  pei  legero  nolrram  conigimr* 


GLOS. 


G L 0 S g. 
Mtu$fif>e»aiurtRtgit,gUf.j. 

c £■  U ftmt  it  dlne. ) Alcnoli  poena  te^laritcr  e(l 
inorcit  ignomimoOe.neinpc.laquti  & diliraAioois, 
dcinlupcr  contircationii  dimidiz partis  bonorsm. 
l.~i  o.tUal.a  j .infr.lib.8-(r<l  ptrna  h xc  coriigitur  per. 
l.d.cit- aojofta  eadem  lib-S.vbi  dicam. 

i*B  r.  r//. 

Usque  fte»f»ndtt  ve^^es  tifsimefmt 
i»eurr»utn{tn»ieg»Ur»s. 

^tmferttitrieu  CttrUs,j  iti»Iu*n» 
en  y»llaioiii»»e  de.iqt^i.  fetieUn, 
2i.videl.S.tiS.lt.lsi.i.tnfrn. 

^ Porque  muchos  malos  hobres  fe  atre- 
uenacafardosvezes,  yfiendocl  de- 
lito tangrauc.fc  frequenta  mucho,  ‘ 
por  no  fer  Ia  pena  condigna.  Porende 
mandamos,que  lasnueftras  jufticias 
' tengan  efpccial  cuydado  de  Ia  piini- 
'■  Cion, ycaftigo.de  losqueparecicren 
culpados.y  les  impongan.y  exeeuten 
en  ellos  las  penas  eftablecidas  pot  dc- 
recho.yleyes  deftosReynos.  Ydc- 
claramos, qucla  penadedeftierrode 
t cinco  ano/aaiguna  Isla  de  qhablala 
Icydelapattida,'  fea,yfe  entienda 
para  las  nueftras  galeras.y  que  por  el- 
to  no  fe  ertienda  diminuitfela  mas 
pena**  quefegun  derecho  , yleyes 
deftoinuefttos  Reynos  felesdeuic; 
ledar  ,atCBtalacalidaddeldcljto. 

c L 0 ss.  i. 

t RxemfU  efus  ejl  mnltU  ernfninibissi 
i fana  an  augeamr  frefttr  freqnenliamde- 

3 ConfttewdoetUminiq^MixtufstAfeeuM? 

4 CAufsqttdlihet etUm d d$U, 
(jr  petns  oriiitsris, 

a StfrtfiumtdmtKhR.)  Sappliciacxicerbantut,  qoo^ 
ticsnifDinra  nmltis  pcrfonii  craffantibttiaOpuscft 
exemplo, vt  hic  fi.ff.aepan.l.j,^. 

puninntur.ff^.de abigei*  l»j^n  fi.C.dc  epircopo«iDdi« 
’*  (Przccrca  confnetado  oon  cxcorat  a poena  in  hii 
quz  cx  it  niftlafant^ex  bneentia  InooccMon  capic; 


Tanc  de  offi.  ordb  coi  aHentitor  Bald.  lo>ledc  qaibus 
no  mero.ii.  ff.de  legi.  Paoor.confi.xa*  prope  finem 
Marfilin.l.i-in'priiic*no.87.8^.  & 89.n«ad.h  Coroa 
de  Sicar.  proqaibos  fa€iccext.iacap.vltia).decoR-. 
fue.&  cap.nonfitis  &cap.cuinmeccUtix&cap.ea 
qn;  dcibigioff.ejccra  derimo.dccapit*inccrdiledof 
iunfta  glou.tn  verbo  amboriu*  de  escelTuprzla.cu 
iliiiaTiraqucU.congcffuia  libr.de  pocoistcmpcia- 
3 dis  caufa.4x.nnnicT0>ix.&  fequent.  (Czietum  con- 
fvetudo  improba  inforo  indici  irio  quandoque  ex« 
cufai  «I  poena  ordinaria,  licet  przfeferat  fproem  de- 
H^ii , glo.f  Itnotab.  in  capic.cum  ventrabilii  in  ver- 
bo,ft>igra{le»rxtrade  confuctu.qoamibifequuncur 
Cardi.  Ancatr.  A»to«  & Ponormi.&  Oldral.conf.jr. 
Roraa.conCl  466.Anto.Floren.io.  i.parr.j.pani* 
tjt.  j , Capit*  I . verfi.fccundum  genui  porniinra  tutn 
coDCOrdan.l  Tiraqucll.  traditis. d.  caufa.4:  «nu*  i • 

'4  (Sequentibus.  (Nec  id  mirum  quidem, eum  quzi:bet 
caufa  etiam  iniuiiaexcufcc  a d«lo,pocnaqu6  proinde 
ordinaria,  vtin.Ieg.ie'tnrvetfic.&  gencralUer^ff.de 
Ubc.canJ.de  ziatc.^.  qui  iufto.  ff.  de  inictrog.  a£it.U 
inter  omnes. §.re/le  ff.defur.cuni  pluribus  concor- 
dantijs  & CmilibuiaTiraquell.cougcllis  depocnia, 
temperandis  caufa.4j. per  totam. 

G L O S S,  II. 

. i^iif/.)Dc  quo  diximus  fupra  eadcinJ>l>glOi 

^ j. 

G L OS  S.  ///.’  ^ 

LeydiU  fertiie.)\.  1 6 & .Itiin.tit.  I7.pitt7  Jixi  tU; 
c pcicoil.I.;.glo.j.n...&.3.. 

G L OSS.  Jin.  « 

\Ptena  antiqua  an  tollatur  fer  niui?remifsiu  i 

Lamet  fttdd.)  Qaando  poena  intiqn» tollitor pet 
d nottf .tciD.vidc  quz dixi  ia  dialoga  tcluoril.}.patIi 
fC.j4.n.i.&fequcat. 

i Er.  nn.  . 

«g  hqe  eafade  ,J  velait  *s  unii»  fer 
emaueifade. 

Ven  Feruandt.q  DtSa  luana  en  Ut 

lejesdeTertdflaie  de.ifoi.lej.qjt 

^ El  hljo^ohlja  cafado , y vdado  • fea 
auido  pot  emancipado,  ^ cn  codas  las 
cofasparafiempre.' 

c L os  s.  I. 

i Filia iureeemmuni  ejlin  fitejialefatris.ne 
viri^deminfUie. 

E 4 { filiia 


De  m3.trimonio,1.7.glofi.2.3.&:  4.6C  1.8.  36 

III. 


Digitizad  by  Google 


Libro  j.Titulo  r. 


a Filii/s  etUmfi  ft  fe»tx  vel  mitti  rton  exit  d 
scutris  fatefiste, 

5 Filius  •veljUiuper  riiMtrimottititn  txeitnt iure 
GulUia  k pa:ri* 

4 SpaufuisMile prefe»tifAct4nt  ventf»i^  legi‘ 
timum  mMtnmeniuvf. 

Cap^UiiUM  virum^ae exigit  ejfeveruthii» 
Fiitus  exitkputriufoselfAtfpereeutru^um 
mutrimauij-fequutislalemttiSAtibiiUnupti/i 
libus%no9  mUas  iurenejlra  Asgie^ihidem» 

Cdpiity  IcK Corrigit  ms  commsac  ^04 

manorum  quo nHa e(l  ia poteilaic pat;i5 , noo  viri. 
Li.in  B.&Lft-q.ff  «iclib.  exnib'K  quod  0 inpa^ 

trit  &.l.quocics  tf-folu.m<tm-L}>dc2.ncclater  L(i 
vt  propor*i$,C'dcuup.l.<i  vxoc  vbiglofl-Cy.A.lbc* 
£al.£f  Sali.C  deCondi.ir.fcrX  6llz  licet.  C.de  colla, 
cum  cooeordau.aTiraq.  congeftis  dc  legibus  c6nu> 
bi3libu$.l.i.n»i.Q^in  dcHtius  per  mat.vmoniunoa 
liberatur  4 patria  pcredate.Untcr.  §.b'iiusfam.  4k.L 
marito, ^.cxtemni  dc.lcg.Filiuifanu-  6f.de  adultc.l. 

t. cit.  I 7.part.4. filia  autem  in  duobus  e(l  in  potelhte 
mariti. fcilicccjnconcub  tu.fcu  carnis  debito. & in 
operis  , glo-in.d  l.ii  VKOr.  C.d^condi.infer.iSc in.$. 
}.&  ib)  \nge.de  Arec.InlU.  adTcnulli  pertex  io. 
l.ficut  (F.deope.liber.Dir.inJ.i.^,  i.fT.  deioittr.Anr. 
aPart.conf.  i|{.  vbi|di{Tcrir,qux  opeix  iintUlx, 
quas  vxor  renet  arprxiiaec  fnacito,com  concordati, 
ab  codcroTiriq  traditis.  L \.  connublaii  numero,  i, 

a (Qliinimo  etiam  Gtiiius  lic  Cenex,  non  exit  ^ patria 
poccllare  glol1.ling.inJ.vUi.  $.pupUlusvbiid  no  ac 
doilo.ff  de  verbo.obljga. aeque  eiiam  U miles  fir  vel 
docloc  vt  in.I  (1  maritus  C>ds  patria  potefla.  dc  ia.l. 

I i-5c.a.C.dc boniquxUb.vVi do£lo.omnes.( Eriiccc 
h.ecprocedzhC  iureconiRuni/iure  noUio  iUgio  H- 
liutvcl  ollaper  contra ftj;o  ratri-Tioui)  cxitnuur  i 
paterna  poccih  c,  5c  ef.-icUur  fui  iaris,  vt  in.I.  nofira 
ilataUur.  dcidem  eHciuxta  conluetuijn;s  F:2cix 
nferc  Nico-Bccri  in  co.ifue.  Biruricen  tit.  1.5  4 coi. 

u. dc tit.de coafncru-macrimo.§  x.co'um.f  .dcTiraq. 
d J.  I .connubiilimum  } .dc  Ce  ;nen.Couarru.de  f.'>on« 

r a.par  cap.7  §.  i.no.  1 3.  (DHTetunc  tamen  prxdiclx 

' confuccadires  a legibus  ooBris  < nam  iiiz  Cponfalia 
dc  przfeiiti  cancnoiextgunc,  vtpotcqnx  verum  ma 
crimonium  efriciant.lnuptias  ffde  tcg.  inr.  l.ff  nc> 
nus.  C.  denupccap.pcn-de  fppnfal.capir.  i.de  fpon* 
duo.ex  quo  plores  cfTcAus  infert  Anto.Gomeiin. 
l.47.Taurinu.i.N  oflrx  vero  leges  non  Colum  fpon 
raiia»ve;um etiam folemnltatc#^  velationes eccle- 
iix  exigur^vc  fiUus  vel  filia  (ui  iuris  eftieiarur.quia 
vcrumquc  copiibniu^  exigic  lex  ifla/ed  ad  veritati 
copu'ac;u<?  requiritur  implementum  vtriuCque.1.  ft 
hfercdipkires.Cf. de  cond.inflitu.l.fi.is  qui  ducroca. 

verum. ff  dercb.dub.$.n  plures  hxre.infli. 

quo  j probat  Anto.  Gomrzibidem*ai^srafionH>as 
pod  c«cero$  interpretes.quortim  Unecmia  commo. 
ms  edin praxi recepta.  ^ 

G L 0 T S.  IJ. 

1 PutriM  poteSlus  quii\ 


F:l^  HAturAles  nen  ftnth  fiteJfmepAtir» 

ffUfihdxm, 

2 PatriMpoteflusquo  i»re ^ 
Patrii poteftaus  e^e^us retftifsiuc,thid» 
f Patria  poiejfas  quare  ditatur  tniftimabilitf 
IniJhmahtUa  qu  1 Jint  ? remifsiuc^btdem» 

4 Piiiusquibuies  eaujhiiheretur dpatriapu^ 

tefiatt? 

Emancipatio  quamadofiatfihid* 

5 Filius  vtlfiiaeoHiugasi.ijfbenediCfionihus 

nuptialibus  praceaentibus  , an  Jit  vere 
imancipatus? 

liad  tjf  tf r tslem , »lii$d  h*ieri  frt  t»li, 
itidem. 

Cruem  eJfenUud  tfl,»li»d  vere  b»beri  frt 
eine, ibidem. 

f Idem  efljinhisqttiiirisfiiiehjuemejfeliile, 
vet  haberi  f re  Itli. 

B maneifttie  ejl  turis, ibidem. 

£ maneifiMumef f idem.ejl  haberi  frt  emam 
eifoie.ibidem. 

Bi^it  iitdufliuM  ne  eadit  fifer  his  qmafumt 
iuris,  vt  ibidem  fnbamus. 

Juris  qua  funi, d lege  indueuntur  feetsndum 
veritatem , ntnfeeundum  ficJitnem , iti- 
dem. 

b Sm  tmir  f,t  rmatiifii,.  ) P atri»  p*t« fla.  cfliai 
quod  hanct  parer  io  libcroi  fuos  ex  indis  nBpci)< 
ptocit»i«s.$.  I iodi.de  pat-pot. Icg.). ff.de hia qni 
lui.t  faivelili  iu.lcg  i.&.  »,tit.i7.part. 4.filij ant< 
fpuiij,  vel  liaiur.lo  tantam  .Ttlnon  legitimf  naiij 
noiuiH  lubpoteil  tc  patris, I.  lex  natnrf  ft.de  dat* 
bomir.i.d.lig  r.iit.>7.i’art.7.hijciui  patri*  poiedid 
rismaiti  ubn  coi.ctvlitut,Ttex  preciiatis  l.-gibui 
* axpei.ditur.CImcqaeciuili  tUsnia.-iaraitihxr patrii 
l.durta  tll&motib«s  recepta  fccusidam 
Bar.&  omnes  iu.lcg.  item  in  potedatr.ff.de  his  qai 
(«nt  fui  vellis,  ia.  camcsncoidan.a  Pineto  sradsts. 
in.i.partedetab.  CJt  bon.  mater.  sbiDBijsct.4.ac 
feqaeis.  varios  effeffus  pairif  potellatii  congefiit 

} polVgloft.Stdotto.sn  prsn.tndi.  rfepatr.pct.  ( SeJ 
qaate  patria  poredas  litinedimabsIis.vtiDqtsitlB- 

ri(co«{Bltastn.l.lirmi  farni,  f fetandam  valgareio; 

ff.de lega.  s . traduarc.ptiiTfptiPintlBmsn.1.  s.ia 

primo.  J.  & feq.t;.  de  boss.mattr.  vbi  alsa  refert  qoe 
4 ivftiinubilii  dicuntor,  ( Ab  h;c  potcflate  paternu 
eximitur  quis  mattis  modis,  vcl  eniancipatione  qoe 
fit  iuxtafoimamsreditani in  titulo.  Cdccmancipa- 

libcro.de  In. I.  i 4 dc  i y.tit.  1 }(.  p*r.  4.  vcl  quiifiliut 
Jjeptus  eflaiterim  cx  duodecim  dignitatibus  in4. 
7.vfquc  ad  l.ij.tiM8.par.4.dt  infti  qui  modatospi 
tnc  pot.ioluiaOC  ex  ali'|s  caulis  ibi  contentis.  Alintn 
modum  addic  Ux  noftra.rcmpe  per  contraditi  macti 
monij  ca  velationibus  & Ecclclif  fo»e..icitibnic#le 
tracis-Diffcrunt  wm^qnod  elTectushomffrodi  em» 

f cipac»oncs.vtdicam.i.  fraeo  I.feq.glo.fHuiuflegi» 

interpretes  Colent  in  dubium  rcoocetre,anbui«fmo* 

rajcinaacjpatio  fit  vtMVcIfiai,&  videt  ureffefi. 

Aaoi 
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Dematr.l. 

-e*  np(!ra  non  Vocat  fintim . ^ui  matrifbo- 
r:i2>ti  contr.iHit.cuiJnctpatu.fcd<Jtio(i  habetor  pro 
«mancipato. Anadaat^rftqaemclle  cll^.tHad  ha- 
beri pro  tali  l.(i  maritus. Viegis  Iuliar,(T.  deadui.a* 
iiudede  parreni^slmd  haberi  pro  patre.!. rei  iadicatx 
fiToIo  rnam.aliad  eli  cemirsio . allad  cft  vTC«retsif- 
rionishahrri.l.prxtor , §.  i-fF.deno.ope.  non.  Hitld 
cllmcrx^aUad  habetiloco mercis,!. mercis. ff.de  ver 
bo.ligii.aliudeftectsem. aliud  haberi  pro  ciue^Albe 
ric.iu  Uerttosaut?  inti-ff  de  le2:a  } Bir.Ao».&  Ale 
xan.adBart.iod.l.f)  maritus,  $.lcgislulixff.deadul 
lc-5c  fic  mediante  6iVione  habvtor  pro  ciuc , vt  pro- 
bae Boeri.deciCado.nu.j  j.vcrti.iceo  talisvbiplures 
6 citae  concordantes.  (Sed  veritas  eli  in  oppofirum, 
imo  quod  filius  coriu.^stas  cum  folemnitatibos» 

& bencd-aionibai  EccleHajfitvera  emancipatos, 
nam  tnhiiC{a^  funtiuris^proac  eft  emancipatio,  idJ 
cUciTc  ca!ern,vclhaberiprotaii.  vt  in  hicfpecie  lo- 
^oena  attedatorBar.in  d-Lii  marituSt^.legis  tulix, 
n.  I. ff.ad1.itfl.de  adoMtemquia  HCUo  indu(\tua  no 
Caditfupethisquirantiuris.qutahxC  inducit  lex 
fecundu  veritatem  , & non  per  fiflionem fecundum 
bar.cui  exteri  idffipulantur  in  rep.!.ri  iiqu!  pro  emp 
tore  n.tp.dc  j o.ff.dc  vfucan.qundveru  eff .quidquid 
in  d L^p.Tau.inuolufc  Did.Cartel.in  g!of.i.vbi  Aa 
to.Uuni.n.j.noQrx  adhxtct  opinioni  • 

G L 0 S S.  /i/. 

I Fil/uffoi$/i/^Mtas  rffititnrfai$ur/squo4dcm 
neseffcfusjiyi-t/ti^es.vtlpr/tiaJteiMO' 
Nep0S  n0nefitf*p0t€jiaic  At^iiure  Jfcg/tf  >|V^ 
pstriSfihdef». 

^ep0S  hadiifflinfotefiAte  Aui^ftfUuscHAli 

• defponfAtASif^ceAhAy^ufiiiafAtihisLcm, 

t Filius eoAiAgAiaiTJtoriuAvXQrt  non  reints^ 
ditinpsteftAtepAirisfui. 

\tibtrAtus[i «i  1 u fAtriA potc/lAtc in  €Am  »*i- 
, MfinereimcKitt  ytiidem, 

CtjfAntt  ca!^(a  ob  <\uAm  quis  Ubtrutus^ 
pAinuposepAtt^no  rtinctdss  in  fAm»ibtdcn»» 

^ E«fedj//af  f*/<i^iM/if«i#/>re.NotafiUnm  coniugatfl 

efficifaiiutisquoad  omnes  effeiiusvtiles.vclpr^ ia 

dicialcs  ipfi  filio, vtrcfolyit  Aoto.Gom.nu*d-in  d.  I. 
47.Tau.vbi«x  hoc  plura  infert,&intcr  lUa  vnunl 
nempe, nepotem  no  tffcinpoteftatc  aoi,fcJ  patris, 
nifi  Iit  natos  ex  filio  defponfato  per  verba  de  ptx- 
fentinondumfSmptis  ndotialibusbcnediaionibus: 
nam  hac  in  fpecie  tahs  nepos  erit  etiam  hodie  In  po- 
tcHate  aui.vtattelWtut  Ant.Gom.ind.l.  47.  infitu 
(Secundo  nota, quod  filius  coiugnuseiiam  mortua 

*•  vxoreoonrcinclditinpoieflatem  patris, qtxoddcua 
tateaveTba(parafiefrpre.)Exeifqoeidexpcndunt 
DD.ind.l.47.Tauri.Confirmatorcxco  qoodfemtl 

liberatos  a patria  potcftateineam  non  reincidit, |. 

quiIiberatos.ff.de  adop.quod  procedit  et  umceflaTl 

tecaufa.ob  quam  liberatus  fuit  glo-in  auth.  conllita 

tioqu*dcdignUnVctboger.eranierColl.6.5c  inl.fi. 

vbi  etiam  loan.de  Plat.C.dc  Confuli.  & patii  libr. 

1 1.  & ita  decidunt  Caffcllqi  in  d.1  ^/.Tau.  in  gl;  vk. 
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&Gomex  AriasinI.4f.TadIn«tnr34.&4^  &fuic 
opinio  Goiller  de  Cun.int.fi  maritus.C.dciooffi.te 
ff  am.quod  lat£  difierit  TtraqucU.  de  Icgib*  connubi* 
^lof.  I qoxf.4.dkam  Infro  hoc  libro, ut.i  i.  dc  emp* 
tio.de  recraAn.I.7.g!o.i.DUin.3d> 

L e r IX. 

el  vfufrucia  delts  kitnes  »iucniicm. 

4 Ffr»4nd<ij  dti»  l<nm»,l.^t.deT*rtf 

Agtdc  /J«5.  . 

^ MandamoJ,  que  de  aqui  adelante  el  hf 
■ jo  o hjja,C3fandofe,y  vclandofe  ,ayait 
para  fi  cl  vfufruco  *de  todos  Tus  bienes 
ailuenticios^puefio  que  fea  viuo  fu  pa 
drc,l>  el  qual  (ea  obfigado  a fe Io  telH' 
cuyr.fin  le  quedarparcealgunacdcl 
vfufcutodellos. 

G L 0 ss.  t. 

1 Si)«*»dutHtiua,(ir  maternaiurt  AHliqut  f»- 
triquarthitur  ittttmm. 
zB»»»  mdHtinitia,  (jr  mattrna  hidit  fatri  ligi 
timtquaritatarqutadyfumfritffum.tliaiafi 
pater  ad  fetaadas  traafeal  Haftiai,  ^ etiam 
JifiliasUttge  i patre  dega-, idem  ia  patre  ar- 
regatere,a\qae  idem  ft  (itias  fit  fenex, 
t Ffafruefaf.lie relidit,  tiasetmmedilas patri 
qaaritar . 

^Patriqaeritur  vfaSjruClin  adaealitieri  etU 
fifiliamhaberi  ignoret. 

' Iaeram  a lege  delatam  igneraali  qaaritar, 

& fine  ctgnilitae  traafimittitar,  ntfiftthare 
ditas, ibidem. 

S PatriqaariiarvfasfraCf  at, fea  commoditas  b» 
noram  maior atas, 

7 yfasfradlas  adaensitiorS  daral paiript/l  mtr  • 
> temfUij , etiam  fi filiai  relinquat  altam  filia, 
qui  ei  [accedat. 

Jdefi  exfiliamortaahabeatnepetem,ibideml 
Cafas  a qao incipere  nonpofsit.fi  eaentat,nort 
facit  eejfare  aciam  eoafamatam.ibidem. 
JlcfascenfamAtieffedlasremifsiae,ibid. 
t Patri  an  maneat  vfatfraClat  adaentttioram 
fifimaleivxorefaafitiofaeeejsitl^aniare 
Repto  vterq.  gaudeat  vfafraffa  i 
£laa  fitacoa  fi  ante  matrimonio  eommuniean 
lar  iare  nejlro  Regit,^  iareLafilant  inter 
eoniages,  ibidem. 

M s gPal 
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C PatframittitcommoiitAtrmvfiisffuSU»  qui 
cpnfi,^thatm^erf»n/ffiii)jm0rtuofilfo, 
PMtfrsmitutc9mm0ditt$iem  bonorum  mnio- 
ratus  mortuo filiOf  ibidftn. 

Sonorum  aduentittorumflif  vfui fructus  qud 
ritmr  patri,^  filio  fropriet  as^a/nf  liatur  ^lu 
rtbus  modisremfjstue  in  fine. 

a C/%'/<'/V«f«iTareanriqtiO€xrcctptirsi(Da  Do^oniai 
fcntentia  bonaidiientitU  acquirebantur  pairiquo 
ad  vfymfruftam^dcpropne^atcfD , vicolli^itar  cx 
$.i.in(b  perquat  pcrfo  nab.acq,  &cxl.cu»nopor- 
tec«C>debba*quf)ibc.quam mulus  iuribus  probae 
Pinrl.tn  Ui . i.pir.C.dc  bon.matcr.m  9.  & piuriboi 
frqucn.tdemclHn  bonis  maten.il  aitcOacur  idem 
Pinci.com.nuncm  dTe  ibide. n nu.i9.&  pluribus 
queucibus.vbl  ipfe  cenet  contraMum*  ( lute  autem 
nouo,bona«T.acCTna>&  adutntitia  quzruntur  patri 
quoad  vTumfrudum  Ulio  quoad  proprietaceciif 
d.l.i  C.de  bommaccr.  & l.cti. a oportet.  C.de  bon» 
quxUb.l.f.tir  i7.p,4q:iamconclu(ion(  cxt^dcplu 
ribui  mijJis.Primo,ctianiii  "ater  craufeat  ad  fecun- 
das nuptias, V t in  Uvii. C.de  bon.mater.addc  quz  di 
xi  fupra  ca.t.  j .ghi.n.  1 6.qnod  hoC  cafa  teneatur  pix 
Ihrecaucioncm.BxtcQde  t.ctiamii  blius  longe  a pa- 
tre dcg.i':dinantiacnim  locorum  non  tollit  ius*pi' 
tr;(  poteifitis.UPamponiusinpritKi.  ff.de  procura* 
l.cumliiiu^ff  (icer.per.bO  Ion  gius»$.BlmSffF.dc  iodi. 

1 li  pO;cr,C.deinff&rubB'Cuiu.labcjnd.raff.UBn. 
iF.dccondi.in(\i.Pine.ind.t.  i.C.debon.mat.  1.  par. 
num.j4.vbictiamali)S  modis  ampliat  conclofionf 
fiodram^Dcmpe^in  patre  arrogatore,vt  in  pri.  iollit. 
de  acq.per  arroga  Alb*»in  d.Uum  oportet.dc  fiar.in 
l-cumHiio.n.  iu.ff.de  lega.  1.  Item.  & 4.cxtendectia- 
li  Bt  tilias feoeXfdurarcuim^erpptr  iuspatrixpote- 
ftatisj  fecundum  glo.recepeam  io  l.G.  $•  Pupillus»  if. 
devcrb.obl)g.qaam  ibt  extollunc.  Ang.  & irt.oi. 
Bauerius  in  pri.i.intti.qui.nc  n eff  permi.fac.  t effam. 
I nuni-ip.  (C^into ampliatur criam in vfufrtido  rcU 
ffohlio»quta  commoditas  cius  quxtitur  patri  ^ dc 
potleius  rziorte.mHUusgaudcbit  vfufru^o,  dcnon 
antea, Tt  In  Lvlt.ff.de  vfur.quem  ad  hoc  notant  vnU 
cum  repucanCi'$,Cin.Albcc  Bal  Anga.Sali.de  Paul. 
CaOrcn.de  Ang.Are.io  ^.Bnicoc  i col.inflit.devfu 
fru. Ant.Qotn.catn  cex.optimc  cxplicios  in  d.L  4$. 

4 Taar.Dumer.i.quem  omnio  viJe.  ( Sexto  extende 
• vt  procedat  concludo  io  patre  q ji  ignotabatfchabe 

re  filium,  vel  eum  mortuam  effe  credcbat>L  vxorem» 
ff.de  manO'tc0a.ibi,in  poteOate  ignorantis, commo 
dum  eteniin,vel  lueram  a lege  delatum  ,abfeotibui« 
dc  ignorantibus  acquiniurO.t.vbi  DD-norant.C.de 
pac^.curn  concor  per  Aimo.traditis  in  rub  ff.  deleg. 
1 nuitirr  77.de  line  agnitione  tranfmitticDr*vt  refol- 
•ic  Alex.ioLltvir.ff.adl.  FalciH.Socin.contiL  1 
num.i  9»lib.i  .lafon.lat^inl.fi  arrogator, num-i  f -ff. 
deadop.Ca0an.inco.'.fae.Burg  rub.4.$.  14.  ad  Ha. 
f0Lt79  cul.4R0d.Xu 3. in  rep  L quoniam  in  priori- 
bus limi,  io.num.4  prope  finem.  C • de  inofri.  teffa- 
me.i.AfFii.dedn.j  i4fei  hocfalHrin  hxreditatc,  vc 
reffd aduerrit Pinei  in  d-L  t.C.dc  bon. mater.  i .par. 

5 ciuin.j6.  ( Septimo  aoiptiAQii regula,  v: proceiac 


in  bonis  msi3ratus,feo  ptiroogenii  ] obotnieotibua 
hiio  ex  liueamaterna»veralias  , nam  io  cis  pater  ha* 
bebie  vfutcfrUff  um,feu  coramodiratem,  dc  legitima 
adminiflrationcm , hent  io  alijs  bonis  adu«nmi)s, 
quaouts  condicor  maloratus  habuerit  a Rege  ticen- 
tiamcondendirve  refl8 refoloit  Rode  Xuarez, in  q. 
raaioratns,dc  Anc.Gomcz.ind*  1. 48. Tauri. ex  qua 
lex  noUra{utDpiaffjic,nutii.).dc4.dc  Gregor.Lnp. 

in  L7.gi0f.pen.  citul.  I7.part.  4«ad  quam  Ifgtm,  dc 
j ad  Lctaoi  mulca. C.  dc  boo.  qox  liber,  refpondebo  in 
gloll.fcqucn  nu.io.  (OtVanoexccnde  »vc  duret  pa 
tri  vfusfruf^us  bonorum  adnenticiorum  etiam  aior> 

tuo  filio.l.tin.vcific.pen.C.ad  Tertul.L  fancLtmi  in 
Hn.C.cors-d:(ucccrsio.l. {.C.de bon.q«z libe. l.fin*  ^ 
<^.Bliis  autem, eo.ciiuLglofla.de  DDJnLj.C.dcvfu. 
ftu.Li.C«dc  boQ.fnatcr.de  h^c  <U  omnium  <emmu« 
rit  featcniiateffc  Pincloiod.Lf . i.’.par.  nons.  39.de 
Aor.Gomczin  d.1.48»  nu.f .vbiplaribut  earolenif 
^ ttamcoofirniatfimilibus,&rut(usinLd.Tatt(.nonx 
I i.dcicq.f  Cxquo  plura  veilia inferantur, quoad 
Regna.^Proaincias  io  quibus  viget  Ius  commune 
Kooianoru,iuraque  pacrif  potcffacis  oon  extirgon 
tiir,eciam  II  coniugaii  lioc  hberi,Qempc,q«odmor« 
tuofirioJiceceiljhusfttcccdatin  boois  adueocitiii, 
non  tamen  lueceder  in  vlufruOu , qui  remanet  apud 
patrcm,cciamn  mottous  Iit  bUtud.hn.in  h.C.  coni.* 
nm.dcfiiccersio.de  ibi  expendunt  gloLdc  DD.text. 
inaucheii.dehzre,ab  iotc[f.vcai.§.i.  colla.  9.  Aoto. 
Gomezin  d.l.d.Taiiri,nQm.i  t.vcrfi.4infcro.  apud 
nos  vero, dc  I-uriCaDosconttariumcftvcrum,  cuni 
per  coatta^^um  matrimoni)  hilus  fit  a patria  pcteLla 
t*Bbcr.:tos , vt  hic,dcml.przccdenti,dcin lib.4  ot» 
dinatiotmm  Lufiranlx,cit.78.v  c tcfm  Pir.cl . in  d.f. 
1.1  .par.num.40.vcrfi.fed  vbi  filias.  C . dc  bon.  u a- 
tcr.Sedquandcqucpatcr amittet  vlumfruAmufiS- 
tc  etiam  iure  comnmni,  ocsnpc,  vbi  nepos  recidet ec 
in  poceflatcm  panis fuLvt  fi  Titiiu  pofsidcatboau 
adueotitia  filix  fux  nupix  caniPciro,^  filia  moria- 
tur rcIi^l 0 filio  ex  Petro,  amic  et  fiquidem  h«c  cafu 

Titius  vruafru^am,dr  quxrerarPetro  binsiuspo 
uftaterecidit.vc  probat  Mari«.Sdci.  lunStr , confi. 
sa4num.4.dc  f.lib  t. cuius cpi|.icn'u-ftcr«nc  uh- 
tea  PauLdt  Coroni.vlt.  C.adTerfuLpcr  Ux.  jnl. 
5.$.fi.fccundum  vnam  Icff  oram, C.de  boo.  qux  lib* 
idem  voluit  Ioao.Beruar.de  Luc.  iaadai.ad  loaoiu 
tup.in rcpeti.iub.de dona.int.iirjj. 41. in vltiosjid»  * 

ditio.vcrum  limitationem  illam  non  iicnierico  im* 
probat  fubiilis  Pindus  in  d.l.i.C.dcbofUiratcr.Clil: 
<^cJVTaria.SDcln.Qon  alleget)  ntini.40.Terragatur  fi» 
quidem  1 fin.C.adTctuiili.&  Lranci3ms,C-c  em.de 
(uccef.  dc  ratioi/i  carum  qux  etiam  in  fpecic  noftru 
milicatfdc  cit  contra  verba  tegis  t.C.debon.matcc» 
diceons.vt  indi*  viti  patris  vfujfruftus  ei  manear, 
nec  f ffeff  0$  acquifitionis  confumatx  CrlTat , quam- 
hiseueniatcafus  aquo  iftcipcieoonpofTctJ.fin.  ff, 
vndcHbe.Bfr.;ii Lpluribus.^  etfiplaceatadfin.ff.de 
Vcrbo.obliga  nxllus  in  L T itia.^.Impctator  , num. 
10.  vcrljc.in  contrarium,  ff.  dcIcga.a.Lfi  gaude  n- 
tiui,C,ciecontra.emp.Ripa,inc.  inter  exteras,  nu. 
i ^derclciip.rumconcordan.a  Tiraq.  congeOisiii 
1ib.cauiacciramelimi.it. num,  If.  & fcq. vbi plut» 

8 decflcdnaausconlamaticongeric.  (h.ferturetii 

quod  hect  in  fucccfsione  fil)  abiouftaco  defunai  pa- 

fitee 
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<!'Hrsdmiftjnrnrp«er,&  mjt:r,vt  fn  anth.  difan: 

fto  C.adTcrti! Ii, patntaraen  remanebit  Integer  vfuj 

ftoftai.veinl.  fi.J  linvcro  rltfunfta  C.ad  fertuil. 
qood  procedere  iare  nodeo  Reg-o  'alTeutyac  A r.ton. 
Gjm.ind.l.d.Taarin,  ix. fedcoarrjtium aitedatnr 
Irine bii, in d.l.f.  i,p.n.}p\crf.inferturciirm,  C.de 
bon.ruatcr.qu'aiurenol[r3  Regio , Cciare  Lufitano 
bona  aaqoiliix  Conflante  mitrimonio  commonican- 
turmtetcama5cs.l.i.i.4.&  f.t't.9.  :r.f;a  boc libro, 
vbiftnftBsaequalitetintereaidiuidantnr.Iictt  piO- 
• prletataialtcrum  pertinear, verum  hoc  vtilctiitin 
HiCpania  , dt  Latltaaia,  quoties  e*  pafto  in  contra 
ftu dotali  appolitn receditur  ab  hac  confuetudiiie, 
manet  liquidam  h.rc  cafurubdifpolitioce  iurilcsm 
iiinnii.vt  probat  ipfe  Pineliii  coioi  fententia  vera 

> elt  (Pater  tamen  amittet comnditatemvfasrrnclas, 

qui  conbflebat  io  perlona  filii, mortun  fjlio.vt  in  bo 
nis  maioraias,vel  in  qoibus  filius  habebat  tfumfiu- 
flum  auihore  Bal  ia  bcum  oportet  ad  fi  ptincipij  Q. 
de  bon.qoae  lib.verfi.  & fi  d!ceies,PauI.  in  1.  fi.  ad  fi. 
per  illum  tcx.C.de  viufr.quibus  accedant  Fer.  Atias 
inl.ud.Tau.n.f.ad  fi.flt  Anto.Gomln  l.ng.Tau.nu* 
4.infi.&  Ari.Pinel.ind  l.i. i.p.nu. 41. alijs pluribus 
modiiampliatcuntlufioncmncllram  .Ari.  Pine. in 
d.Li.i.&a.p.C.deboa.us3tR.adqucn:  lefiotcm  ce 
;«go- 

GLOS.  II. 

> tsfrnSfat  ftmniH  q»*riturbtaor»m  jtiMe 
titurumpii)  conhg^li. 
a yf»mfnu7itm adiieitlituirum dn  amitut  fd~, 
ter.jiiagredidlurrtUgittuU)? 
yfumfru^am.dondmmufAter.Ji  ftius  ingre- 
didturraligione,  vtljiat  cliricus.ibidrm. 
f Ffaifraffus  bonoram  i Rege  dcudlerum  filio 
velfilid  »n  fidtri  qndrd:ur? 

Denaia ^'.iofdmi.d  RegeeontemfUtionefA- 
trif  AH  f Atri  qdjrAnt»r,f Altem  quo  Ad  vj»m> 
fruUumftbtd. 

4 DoHAtAd  Rege  litalomAiorAlui  ififi doHAtA- 

eius  fiteceJfortbut,Aa  quttrAatur pAtri 
quo  Ad  vfumfrucittm? 

J DoHAtA Jimplieilerd  RegeAnquttrAntur  pA. 
Irt  que  ud  -vfumfruHum,(^  quid i»  fueeelfo. 
rtbui? 

MutAtioneperfone  muiAiar  quoque  priuile- 
giuta, ibidem. 

6 VfutfrudlusAn  eompelAt  putri  ia  cemmeadd 

Indorum  filio  fulfAf 

7 CimeadA  Indorum jifin^Uo  eonlempUltone 
pAtris,AH  eius  vfusfrmcfut  eompetAtpAIri? 

ComendAturq  Indorum  udpluru  oHerAptut 
Africh.ibidem. 

8 FeudtVjUifruiitiiAn pAiriquttrAturi 

5 Comenaatndorum  a»  viprofeclitiA  repuiari 
politi? 

IO  Lex  cum  multAfC.de  bon.qut  lib.explicAlur 
"u.  lo.drpjueno. 
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rdaui  qui  fit  cum  Alterius  licemiu  u quo  preue 
ntre  dttAtur.tbtdem. 

n />(Zef»aA,,„,iu(demrf  effeOus 

eums  eftdonAtto  ub  Imperxtore  faclA? 

uFfutfru^us  HnquerAiurpAtriexbonit d cie 

neoqutjtttsex  beneficio? 
^f^H'‘“'f»>anquArA:urfAi,i,fit,bip[oremit 

tAtur,v,lAb  eopromtftt.  fiAt?ib,dem. 
Remtfsto.feu  renuntiAiio  quAre  vaIcai,/!  a pd 

tre  fiat donatio  Hon?ibidem. 

14  ('fusfruffusHon  queritur  patri,  f,  mater  vel 
‘•‘“‘ifMnreltaqaat.eAiondtiittee,  ne  patri 
queratur.  ‘ 

tJHater  »npofititi»le^,i„Afilq  ,„u,  app,„e. 
re,ne  vjuifruelut  patri  queratur,  ibidem. 

^uth.  vtmAtrifd-  AuU  verfieul.u inselitoi- 
ttir,  tbtdrm.  ^ 

> J yfiusfruFlus  boHorum illicite  e filio  quefitori  4 

non<jmdritMrpstrto  ^ d j 

16  yfrsfru{?us  hereditatis  quam  filius  adiuif, 
reeufAntepAtre.pAtri  non  queritar. 
f'M'»lf-‘>Zfi‘i‘'‘<^ufibu,pAtrt»oquereluri 

remtjUHtyihidcm^ 

t .X.v«e/ran«./.,a4r,  Nota  cafuni  Vnum  in  quo 

patri  non  quarrur  vfusfrufttts  bonorum  aduen.  itio 

rnm  hlii.nempe,fi  hiiusvel  bliacontrahat  matrimo 

mumin  facie  eeclcfiz.acfubfequntislolemnitatibua 
^ nuptialibas.nameoiprovfoifruftuscum  propricia- 
teconlo.idatur,vtinhac  lege  dui.ur.  (Aliusca- 
Ius  ell.qu^opttcjipgreditur  religionem, amittit  Ii 
quidcnivluinfrutlumbanorum  adocniitioiu  (ilii, 

& totus  viusfruiSus  reddicad  propiietatem,quando 
• quidem  per  ingrellum  religionis  amittit  oaier  legi- 
timam admiiiiilrationein,caias  ratiore  ei  comptiit 

vruift.iftus.hJecfaitopinioMirti.Sillai.LDcftoria 

autiqatqu-mtefvCyn.in  auth  ingrersi.  C.  de  Sa. 
ceol.  Ecclcf  V bi  etiam  Salic.tenct  eidem  opinionem 
tm  ii.  io.ai  fin.&  iterum  in  jutli  idem  efl.C.  de  bon; 
qn*  Iibe.vbi  «teflatur.haneeiTe  communem  opinio 

ncm.eademrtquitorlallo.ind.anth.ingttrsi.nuit.er 

4«.t!c  Ki.minal.in  f i.oum.  i iS.infti.  per  qtiaa  petfo. 

nob.jcq.&Couarta,incap.a.nam.8.detelIam.  vbl 
ha«c  etiam  tellatut communem,  & addit  nounm  fun 

damentum,tandem  tenet  Hjpai.fiog.ddg.&Gtcg; 

Lupi.in l.f  ticul. i7,par.4 on glof  inipna ptope  me- 
dium.Veriot  tamen, dcteceptiottilopinio  contra- 

tia.imo  quod  viusfruans  non  amiititur.fcd  mar.eat 
asnd  monaflcrinra  dunec  pater  vixetit  ex  fententia 

glor.indauthen.ingrersi.qnamfequuntor,  & com- 
munem jttellatur  plurcs  ab  Atio.Pinelo  relati,  in  d. 

1.1. C.de bon.mater.i.patt.numer.09  yo.  & y i.  ciq. 

nefqudalrcraut  procedere  r.5  folunjinqqolibct  vfu- 
trnftnario.vctumetiam  in  patre , quemadmodum, 
nec *fumfruaamamitt»r.<uin filius  efficitor  clei!- 
cusvtl  mouachus.vt  idem  Pinei,  probat  in  d-l.  1. 1. 
part.tmm.4j.&4y.&  f^qocntl.C.debon.  mater.  & 
Ant.Goni«2,m  <1.1.48.  x aur.num.^.Ucci.  Ji>  cip«  iri 

prxfcn* 


Libro. 5-’ 

prob».Tta.L«pln  rep.rub. 

* d;  tioaa.f  41  Alius&fccuadu^cata!  iu  qi»o 

picii  non  qaicfitur  vlufittrtus  cft/m  botiis  a Pricci- 
pe  ipii  Slio  vel  filix  donaiis,<^uae  plcnoivyecon.pe- 
tu^t  6U0  t3'^uani  caftrenfia.lcum  muha.C.deboa. 
qax  libc.&ex  cotex-id  cxpenduat  omocs  intcrpre 
tes,l7*-i-.!7.par.4-cjood  procedit  eiiani  ficotcmpla 
tione  patris  donatio  Hac, adhuc  enim  res  donatx  pU . 
noiurc  act^oirentur  hUo, ita  tnm  tcx-intelligic  Are. 
in  l.fed  Ii  plures.^.in  arcogrto,a.col.fr«de  v ul 'a.  An- 
io Gom.inl.48.T80*n.4.<|uitriplickcreomicx.cX' 
pendirprlmo  quia  tcx.prxccdens  in  Uumoponer, 
C deb>''n>ci'Jx)ib.craAacde  bonis pro{c£fiti|s,3cad 
Ucncitijs,vcprof:fiitia  patri iofolidu  quaerantur, ad 
ueniitia  vero  quoad  vfumfruftum  dumtaxat»  &6- 
Ito  quoad  proori«atem.ld?cverocu  multa, qu^  po- 
(feriar  cit.ftaluitur  quod  donata  a Re?e  non  quzru 
tur  patri  quoaj  vfumfrucfom,fcd  h lio  vel  filix  co- 
petunc  pleno  iure, loquitur  ergo  tex.  in  vtroq.  gene 
rcbonoiutam  in  profeAitilsquainadufcitiis,  vc  Ii 
a Principe  donata  fuerint, pleno  iure  filio  quxtacur, 
qood  prxfefctunc  verba  tex  dum  fic  ait,  nemini  cas 

acquirat, neeearuvfumffUilum pater, vel  auur  , vel 
Pro  acus  fibl  vendicec.a  ias  appenfiones  cinfdem  le  • 
^ gij  vide  per  cum  ibidem.  ( Ex  quo  plura  exp?di  pof 
luot.prbiiU.qaodfiPrincep*  doret  alicui  cadrum, 
Teu  vilUm, aut  Comitatu  aliquem, vcl  Duc.tu^itavc 
ipfe.iSt  ciuiriccdlbresca  bona  polsideantiurc  ma- 
iora-«.s, nectis  liceat  ea  alienare  (orouta  Kcge  Enri 
co  immodicas  donationes  huiurmodihocin  ie|;no 
fiiiaselTccernimas)  fed  fcmpcrmar.cat  in  familia, 
feu  gen:ic  fu  o.non  liabebit  pa:cr  huius  donatari)  v- 
(umfruciu  eorum  bonoru  per  di^tal-cu  multa  C.de 
bon.quxlii^-cr.&d.l.^.in  H.ri*  i7.p.4-  & noo  foluni 
hac  in  dona tario  procedit, veru.r^tia  in  eius  fuccclTo 
ribus.&defcendcnribus  , ad  qogs  bona  huiufniodi 
tnaiorix  peruen<T»nc,vc  parentet  eorTi  non  gaudiac 
vlufcjttu,^^ Commoditate  cotu.Na  »Sc  hi fucce flo- 
res ionatari)  quoque  dicuntur, iuxtatex.iul.quo- 
vcsC*  IcJjna.quxIub  modo,3cial.7.tit.4.  p.  y.  6c 
ius‘cls  juxfitamcrt  ab *q>lo  Rcgepioucnitfn»,  qaoi 
eorcfpccluqturtcartrcnfedici.ur  : quare  hiniiiu  l{ 
pater  in  his  bonis  non  b abeat  vrtimfru^uiuxtad.l. 
f (Q  itialta.&d  l.par.  ( Vbiam^  Kex  danafleccaOru, 
fcu  vilia  no  iure  maiorix.fed  quodiLa  habeat  donata 
cius  libere  hbi.&fucccfloriba$fuis,taq.  pofsit  ven- 
dere. & donare,  Clc  de  caad  libitu  dUponere,tuc  Hqul 
dflic^c  quoad  primu  donataiiu  (incbona  quaii^a- 
Orenfia, a;  proinde  paiereius  in  cis  non  polsjt  habe- 
re vfumfruffu.vtin  dd.cu  mulca. & d.  l.par.  non  fic 
erit  in  lucccll  aribuseius,  r«put:.bucur  liquide  bona 
aduftki-i  quoad  cos.in  quibus  pacer  cotu  habebit  v- 
fjmfrii^iu,vt  inl.fi.C  deinofli.  tefla.  vbicaftrenfc 
pcculiu  dicitur  quoad  cu  dumtaxat , qtiiid  acquifi- 
uit,Tir>  qtioadeiusfocc«flores,quorurcfpcftucjflrc 
fijcHedcficra.-.t  vt  io  1.  Paulus  alias  per  procurato 
re.ft  dc  acq  hxrcd.v  bi  OD.notanc,  quod  mutarionc 
pcrion.x  ir.uta'uf  quoq.priuiLgium.hi  cafuautc  na 
ir-eriprxcc  J^tis  no  mutatur  perron.idonarari):quia 
o i*ncsfuccc(lorcs  donatarij,quof!3T>oda  dicuotnr, 
cu  abipP*  Rege  (int  vocati. vt  diximusiitarcfoluuc, 
Rodcr.Xu3T.inq.maioratus,nuin.  17. 1 fl.  •Scolori- 
bus  Icqu entibus.  AntOn.G01t1cz2nd-l.4d.  i aur.na. 


'itulo.i. 

6 4.-5c  Grec-Lup.ml  7,gle.ren  t:tuk;7.p£rt.4.  (In- 
fertur ctia  quod  liKcx  ncifer.vcl  InCiaru  Ptoconlia 
les.flc  Pror  ges/cj  g*ibcrnatorei,Cummcndani  ali- 
qua Indorn  filio  familias  fecerioteu  tributis  ab  eis 
debitis moncopetet  patri  vfmfruftus,  ncccumodi- 
tas  tributo ru, cum  cadrenfla  bona  reputentur,  vetifc 
d-l.cum  multa  C.de  bon.qazlib.&md.!  7.11. 17.  p, 
4 <Sc  no  modo  !i.tc  procedent  quo  ad  ipram  ^lucn- 
datariu.veiutiamquoadeiusfDccefloif,  quadoqui 
dc  ab  ipto Rege  fucceflbr  nominetur, vtfupcarefolai 

7 mus  n.4.  ( Q^iinimoctiafi  fi  obmcrica>&conc<pla- 
tiores  patris  hlio  comendctar.adhucpaterexclude- 
lur ab  V faftuflu  eoru  bonoru  fea  tributoru : cx  hit 
qux  diximus  rupran.|.iuthoritare  Ant.  Goraezi» 
d.I.4S.Ta'i  n.4.&  quiaomncscoirmendatarii  Indo- 
rum funt  aflriOi  canqua  feudatari),  ad  feruitium  a.i 
litare, dc  ad  plurima  onera.vc  notifsimu <fl,quarc  ini 
quueflet  aliu  percipere  cumoda,dc  tribata,  dealiu 
oneribus  efle  aflnflum. contra  regula.Uecnodu  na- 

8 tBta.ff.de  reg.iur.l.ex  toto, inprin. ff.de lega.i.(C6 
firmatur  hxc  fcnrentia,dc  erit  alia  illatio,  quia  in  fca 
-do  dato  per  Kegc  filio  familias  nu  acquititurvfusfrii 
^us patri, vtprobat late  ^nd.deifernta.incap.  i.ia 
prin.n-S.de  9-dchis  qui feud. dare  pofl>  q«od  proce 
dic  etiSjIifeudu  Iit  aduentitiu.vratteflaturBat  iac- 

duo  fratres  deduob.  ftacri.deno.bcocf.iouc- 
(li.n.6.vhi  Alba.n.S.dc  Prxpofi.ea  dicees  c6mnn€ 
n.  a poil  laco.de  Belouiftt,dc  Nicol.  de  Ncapo.  ea  ra 
tionc  rnotl.quiaideo  d£turfeuduvairallo,vtfrii£lai 
pe  cipiit  dt inde fcruiac c.i.$.vlc.in qui. cafib.feud. 
afni.idcm  voluit  Bal.ind.lvxor^adh.C.  de  condi. 
snfer.de in  1.cumooortet.$.  t.n.tS.C-de  bon. q»r 
libr.Grcg.Lupi.in  l.f  .in  glofT.magoaadrocdittm  ti- 
tul.17  part-4  Doaorind.l-48.TaBr.At  fipater,  & 
Illius  inlimul  habitent  in  eadem  edentes  mcofi  ,fra- 
aus f: udi aduentiti) enint  communci quoad  viaii, 
prout  conio r, icantur  inte r fratres ,vt  in  d.c.i.^. fi  duo 

fracrei,titul  de  duobus  fratfi.de  ncBo  benefi.intKfli. 
dc  ibi  notant  Mar.Lauden.  Albaro , dc  Prxpof. illic 
n-7  & hicn.i.propefine,Barb.in  rub.extradctciU 
irc.D.Tp  quibus  alleothur  Rode.Xuar.in  d.q-maio- 
tatusn.fi.dc  Ant-Gort..  in  d.l-48.Tan.n.4.  adfin,  IJ 
hoc  fli^uirur  in  RbJo  adaentitio, multo  magis  pro 
cedtt  :n  Indorum  commenda,  quippe  qux  feudia. 
Kegeconccfsilocum  obtinet, cum  ipfa  commendat 
Rege  liatitcm  onere  (cruiendi  in  bello, quoties  opat 
fuerit.  ( Prftcrea  fi  prefeaitia  reputareturcomeo.* 
da  Indiorum, non  quxrereior  patri  quoad  vfuDifra 
aunijfcdquoad  proprietatem,  dc  vlumfVQaiim  fi- 
mol  l.cum  oportrr.O.  de  bonis  qux  liber.  1.  f . citul. 
i7.parii.  4.  qued  Heri  minimi  patcfl,inoeflitura  ft- 
quidemnon  patri fit,(cd  filio, 'cui Indi  commenda- 
ti fuerunt,  vr  cx  Bald.Prxpofi.de  exteris  fupricita. 
tis^cclligjtiir,ipfc  fiqujdeni  filius  fcrulre  tenebitur, 
cuiusinduflriaeiccta  fuir,nonpatcr  argum.  eorum 
qux  notantur  in  l.vnica,$-nc  autcm.Cr  de  cadu  tol- 
len,  ( Nec  obflarc  poterit , quod  in  bonis  maiore« 
tus  Contrariam  afTeTuerint  ia  glcfla  prxfedenti, 
nunicro quinto , imoquod  vfusftudus  eorum  pa- 
tri pertineat  » etll  Regia  prxcedat  licentia  ad  cum 
faciendum,  qux  loco  Rt  pix  largitionis  «fle  vide- 
tur.* quia  quotres  actus  Hiri  noo  potefl  abfque 
alcenu:  hccmia , ab  co  quia  cim  coaccfsic  , 'dki. 

cuc 
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ruraftm praticnJrfi.I.m  ilibaj.^.qDO-! fi fi;iu!  fatn. 
fF.  Jcioriaeio.l.prQfcftitia.J.fiqaiiccriarii.fF  deiu- 
l.iic;dnlcncicn;c.dcl  nepos  ff-de manattcita. 
1,  Ci  opanus,{f.  d ’ oper.tiberco.  &qu!a  omnia  ao* 
ftfa  facimus  quibus  authoritatcm  impatcimur»?.!. 
omnia. C«de  v<te.iu.enudc.).  i.$.  tapradiftis.  C.de 
cioenda.luQmi.Codi.l. legitima  fl^de  pafl.proccde- 
re  erj^o  videtur  hac  in  TpecieJ.cum  mulu,C.de  bon. 
qur  iib.Kcfpondeo  fiquidem  le^em  illam , in  dooa« 
tionea  K.cge  <k  propriis  bonis fa£lj»tnte!li't. ac  bo- 
na (oaioratus  non  a K.cge, Ccd  ab  afceadcntibQs^vcl  a 
primo  eius  conditore  obtienarunc>arg.  ccx.  io  {.  vnu 
I cx  familia, fF.de  lega. i.  (Minus  obeiic  quod  Icxilla, 
cum  mulca, in  bonis  tantum  ab  Imperatore  donacis 
loqaatur,atqueideoad  donataa  Kege  cutendi  non 
'>ofsiC|VC  fomuianic  Barbajo  repe.d.rub.  cxcra  de  te 
item.pj.col.quoniameiusdoflrina  fitrpe^a  cfl . & 
coocratium  voluit  Rod.Xuar  tn  d.q.maiorarus , nu* 
a f.  motos  pluribus  rationibus, 6cFer.Var*Mcnc  ha. 
lih.j.dsfucceCcrcario  vbipluresautho- 

res  refert  idem  tene  Ites,  efiq.  text.  exprciT  ji  regni 
no(lritndl.7*cit.i7D.4facitl8.ti(.i.p.s.  ( Bx(u* 
periui traditis  colliguntor  quinque  Oecics  inqoi- 
bus  patriaonquxri(urvrurruflus,ci>aliuv,dc<ex- 
tus  cafus. nem  je,vc  def  uffibus  Sjccrduci.,tcu  be.» 
neficiiafiliof<niiiiav  etiam  in  mir.oribus  confiito- 
to  obtenti. no«.h^cat  parervfumfrufium.Imohac 
in  (oeci:  tenebitur  titiu  reddere  rationem frufluum 
quoi coliexit  afiionc negotioium  gcBorom,  fecun- 
dum Bar.in  l.)icis.f . vlc.  de  nego,  geii  cui  accedit 
Bacbs.in  rubri.  1epvcul.clcri  & incap.qaianos  t.co 
Ium.de  teiU  dc  ibi.Couarromo.a.loan.Lup  inrep. 
nib.de dona-int.vt.de  vxo-$-4^  nom.7.dC9  Koder. 
Xuarin q. maioratus an.) i.vfque  d finem  Cvrego. 
Lup.in  I.  f.glo.magna  in  prin.fic.  i7*p-  4 qui  omnes 
ancuerant,id  etiam  procedet  ein  omnibus  bonis  poft 
clexicatum  quaehtis.vndccunqoe  prouemanr:  quam 
uisio  acquiiitis  ante  clericatu  non  amittit  pater  v»u 
frufium.quem  habebaci « t exedmuni  feritfttaaiTe- 
fi  ruimus, fupra  haC eadem  g'or.n.t -in  fi'ie.  (Septimo  (i 
parer exprrfsim  renoncier  vfufi  uOut  bonoiu  adueii 
titionim  filii , valebit  . liquidf  eiofm  di  renonciatio, 
vt  in  1 cum  oponct.$  fin  autem. C de  bonis  qu^  lib* 
& httialmodidoiiatio»(euremirsioBatim  va^ei  (qua 
uis  alias  donatio  intet  patrem  , dc  fiiium  traditione 
Ccqouta, morte  confirmetur. dt  non  antea, l.donatio- 
nes  quas  parentes.C. de dona.int.vir.de  vxo.)quod 
probat  cex.lmgaiarisin  d.§.finauccni,dc  ibi  euex- 
eodunt  Cio.Bart.Ang.  Paul,  dc  ceteri  interpreres 
ar.de  DD.ia  l.Frater  a Ftacrcif.de  Condicio.iodeb- 
nec  dici  poreritdonatio, cum  pater  de  tuo  patrimo- 
nio nil diminuat  renuriando  lucro  legali,  (cd  definat 
dumtaxat  acquirere;  prout  in  fimPi  Batuiturmdo- 
nationeinccrconiogcs.qQz  qoanuis  fit  prohibiti, 
permittitur  tamen  in  renuntiatione  hereditatis  con 
iugi  deiatz.vc  alteri  coniogi  queratur,  vt  in  1.  fi  fpd 
fus.^.n  maritot.if.de dona.inc.  vir.  dc  vxo.ficit eciS 
tcx.in  l.qui  aotem.iF.que  infrau.credito*  vbi  renun 
tiatio  hereditatis  debitocidelarz  in  pr^ludiciucrc 
ditontmfieri  porefi  Ant.Gom  inl.48.Taur*nuni«9. 
qui  nom.rfquenti  lubdit, aliud  e(Tc  fi  picer  filio  per- 
ntittat  vfofrufiubonortt  m aduentHiorom  ftui:pcr 
hoc  eoio)  oon  excludetur  pater  ab  vlufruAu  t quo- 
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ries  ipfe  eo  vei  voluerit, quauquam  froflus  preteriti 
temporis  donaiTe  vidcacurtquod  aQcric  authoritate 
Cin.  Bart.Pauli.de  Saiicc.in  d.$.  fin  autem  per  text. 
ibU.de  quoniam  patientia  non  extendirur  vitra  ea 
in  quibus  interueutt, vc  io  1. 1 fuliaous, ff.de  icine. 

a^uque  priua.Ex  quo  plura  infert  Auton*  GomeZ 
ibidem, dc  in  effe^u  priorem  fentcnriam  tenoic  T<- 
Ilius  Ferdinand.io  commento, 1. 17.Taa.nu.  57. 5c  fe- 
qucncibos,vbilat8 difcotit.dicamipfe  infra  hocco- 
14  dem  libro, cit.fi.de  rn'liofacio,l.i.gloira4.namer.  (8 . 
defequen.  ( Ociauo  fi  quis  donec,  vei  ex  teUameo- 
corelinquat  Hliotuo  bona  aliqua  fub  coadicione,ne 
patri  viusfnif^us  queritor,  cibi  minimi  .icqairctur, 
vt  inauch.cxcipitur.C.d?  boo  que  lib.  auch.vc  ma- 
tri, dcauieverfi.r. colla  S.hoccameninuiligltur  ma* 
gis  communirer  DD.nifi  mater  relinquat  fiiiolegi- 
timam  fubcdditione.ne  viusfruftus  patri  queratur 
non  enim  poterit, hoc  grauamen  imponere  filio  in  te 
gicima.iuxtal  quonam  inpriortbas.C  deinoffi.rc- 
lla.dt  fifitineius commodo  ii.vtprobat  tex.  opti« 
mos  inauth.vt  liceat  matrude  aui^  verfic.  1'.  cum  fic 
ait, hoccnim.de  extraneis  relinquere  poterant, vnde 
nulla  parentibus  vti‘icas  nafceretur.a  contrario  ergo 
fcnfu.cu  nle,citima  extraneo  mater  relinquere  non 
pofsic, minimi  porerit  tatri  preiudicare  io  vlufru- 
fbi  fibi  a tege  d lato:hec  fuitfentftia  Bar  ind.anth^ 
excipitur. C de  bon.que  libc.cui  acCedunc  PaubCu 
Bten.Fulg.de  Cor.ibidcm.de  Alex*in  l.cum  ex  filio 
ad  fi.if  dc  vulga. dc  ini. mulier , vbi,hac»c  receptiord 
dixit  I col.ff  adTrebel.  habia.de Ciiochis  in  repe. 
auth.noui(simano.i4i.C.detnoffi  lelia.  Seguraio 
repe.l. vnu  T) r X familiN^.rcd.li fundum ou.  169«  ff. 
delcga.i.Rnd.Xiia.fn repe  i.^uoiiiamin  prionbus 
limi.k.n- 1 1.  Ant.G  >m  1.48-Taa.n.i  1.  quorum  o- 
inio  vera  eft,  quidquid  io  contrarium  dixerim  glo. 
sco.de  Vrlloui.  dt  Ange.ind.auth.  vt  liceat  maui, 
deaoie  vcrfi.i.in  verbo  paricioiu  n dc  Bal.in  I.filij  s 
matrem  n.6.C.de  inoffi.tc0a.de  SalUbin.S.cam  dU 
t S cens  communem, dcPau.Ciiiin  fi.dt  IaCno.6.(  No 
Qus  catus  in  quo  patri  non  queritur  vfufruAus  eO 
sn  bonis  a filio  illiciti  quelicis.l.  quod  feruus , ff.  de 
acq.poOe.t.quod autem  iF.proiocio,vccxeis  expd- 
dic  loan.And  adSpccula.in  tito.deaf^ore  §.  i.fuper 
Verbo  aduentitiuni,  Alex  in  d.l.quodferuus  ad  fiod^ 
de  Grcg.  Lup.in  I.  f .in  glofla  magna, tic.  t7.p<4>  ( De 
cimos  cafus , quando  filius  adit  hereditatem  iibi  de 
Uti. patre  nolente, non  enim  qazritur  hoc  c*^^  par 
rlvfufrnf>05,1.  vfiim.  §.  fin  autem  patre. C.  de  bon* 
qu^  libe,  gloffa  in  d.auth.  idem  eft  eo  .titul.  ex  qui- 
bus locis  alios  col  liges  cafus  in  quibas  patri  no  qus 
ijcurvlasfruBos. 
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I EmM»d^4thnffil^  f^jMrtthet  psterdimU 
dium  vfusfrudus  tn  tmnneipntf 

ms . 

yfusfru^as  dimidium  fmftfm  non  retinthit 
futer^ft  fUins  mutrimonium  stmrMXtritt 
thidem' 


i Filmi 


Lil3ro.5-Titulo.!. 


pr*re:uian.tfv.Sctf4*t!e  proba.  Ica.i«pin  rcp.rub. 

^ <i:dona.$.4i  Alius&fccur\<iuita(us  ii»  q*io 

|>ininonqi*rit«r  wtufnjiluse(l,inbcius  a 
pc  ipG  filio  vtlKlix  donatis, qux  pleno  iurecon. pe- 
tunt filio  taiuamcaftrenfia, 1. cum  mulca.C.debon* 
qar  libe.5ecjc  cotex.id  expendant  omoesinterpre 
tcs,l.;**ir.  !7.par.4.qood  procedit  etiam  fi  coumpla 
ttone  patris  donatio.fiac,adhac  enim  res  donaix  pU. 
noture  acquirentur  fiUo/ita eum tcx-inielligic  Are. 
ili  l.fed  ft  piares. ^.in  arrogfio,i.col.fT»dc  vui'a.  An- 
to  Gom-in  1.48 .T3U4i.4.qui tripliciter  eum  tex.ex' 
pendivorimoquiatex.prxcedcts  ini. eum  oportet, 
C dcb.'n.qaaeiib.traftatde  bonis prolcc>iiijj,<Sced 
Uentitijs,vtpcofef>itiapafriiDrolidu  quxraotur.ad 
Uencitia  vero  quoad  vfumfruftum  dumtaxat,  & fi- 
lio quoad  proprietatem.ld^c  vero  cu  rr.ulta.quf  po^ 
llcrioftlt  ftjtuiturqund  donata  a Rege  nonquxiu 
lur  patri  quo  aj  vfumfru£io?p,fed  filio  vcl  filix  cd- 
petanc  pleno  iure, loquitur  ergo  lex.  in  vtroq.gene 
K bonoiutam  in  profcilitil«qoainaducttti;s,  vt  fi 
a Principe  donata  fiteritkt, pleno  iurc  filio  quxtacor, 
q'iod  prxfefcTitnt  verba  tex  dum  (ic  ait.  nemini  cas 
acquirat, nreearu  vfuiufrU^unipatcr.vclauus , \«I 
pro  acus  fibt  vendicet.a  iasappenfioneseiufdcmle* 

^ gis  vide  per  cum  ibidem.  ( Ex  quo  plura  expedi  pof 
fuat.pri  liU.quod  fiPrinceps  doret alicui  cadruni, 
feu  vilUm.auc  Comitatu  aliquem, vel  Ducatu, icave 
ipfe.tk  eiusf'iccdr>resc3  bona  pofsideantiure  ma« 
iora  *.s,nercts  liceat  ea  alienare  (ocout  a Kcge  Enrt 
co  immodicas  donationes  huiutmodihocin  regno 
ficlaseiTccernimus  ) fed  fempcrma.^catin familia, 
fcu  gen:tcfuo,non  liabebit  paterhuius  donacarij  v- 
fumfruciu  eorum  boncru  per  di£ial-cu  multa  C.de 
bofi.qux  !iVer.&  d l.7.in  fi  ri*  17*  p-  4-  ^ non  folum 
h ac  id  donatario  procedit,vcru:^ciaineius  fuccefro 
sibus.&defceridenribus  , ad  quos  bona  liuiurmodi 
maiorix  peruencrintjVt  parenter  eoru  non  gaudiac 
vfuffu4lu,vci  commoditate  cotu.N.1  <Sc  lufucccfTo-  • 
res  ionatari)  qaoquc dituntur.iaxtatcx.il. i.quo- 
Oe«.C.  Icdana.quxlub  modo,^io).7.tit.4.p.  p. 
ius  eis  .Mixfituaieii  abiplo  Rege  proucni«ns>  quod 
eo  rcrpetlu  qtufi  caflrc.a(ediciLur  : quarenimitu  fi 
psicr  in  his  bonis  non  h abeat  vfumfrufiumxta  d.  I. 
f cu  multa, &d  l.par.  ( Vbiaut€  Kcx  danatleicafliu, 
fcu  villa  iio  iure  maiotix.frd  quod  ilia  habeat  donata 
tius  libere  fibi,&(accc(Icribasrais,<aq.  polsit  ven-  ^ 
dcre.dc  donare, <!ic  de  ea  ad  Ubiiu  dilponere.tuc  fiqui 
de  lic8c  quoad  prtmu  donatatiu  fint  bona  quafiea- 
flrcn(ia,ic  proinde  pater  cius  in  eis  noo  poCsIt  habe- 
re vfumfruc^u.vtin  d.I.cu  muka.&  d.  l.par.  noo  fic 
erit  in  luccefi  ^ribuseius.  reputabatur  liquida  bona 
adtifcki.1  quoad  coSiin  quibus  patet  coiu  habebit  v- 
fumfrn^iujvi  in  l.fi.C.  de  inofii.  cefla.  vbi  caftrenfc 
pcculiu  dicitur  quoad  cu  dumtaxat , qui  idacquifi- 
uit.no  qitoadclus fuccenor«s,quoru rcfpefta caQr? 
fijcUcdcfierur.t  vt  io  l.  Paulus  aliis  per  procurato 
rJ.ft  dc  acqhxtcJ.vbi  DO.natant,quod  inuiacione 
petfon.-e  .xura^ur  quoq  priuikgmm.m  caru  aute  nii 
ireriprxcc  l^tis  no  mutatur  perfonadonararii:quia 
o r.nes  fucccllorcs  danatarij,quoda'i>odo  dicw<>tiir, 
cuabippi  Regelint  vocati. vt  dixio'US:ita;cfoluur, 
Rodcr.Xuar.jtiq.m.iioratus,num.  17.  iS.&oluri- 
busTequc.Klbus^  Antoa.Goniezin  d.l.qtl.Taur.ftii. 


6 4.5c  Greg.Lap.mlT-gla.pen  titalo^. part.4.  (In- 
fertur etiaquod  hKcx  nclter.vcl  iucJiaruPiocoi.fii 
lcj,&  Pror.gcs/c  j g»bcTnatorcs,  cummencam  ali- 
qna  Indorn  filio  familias  fecerioteu  tribues  ab  eis 
debitis, non copetet  patri  vTusfiuflus,  neccumodi- 
tas  tributorii, cum  caifrenfia  bora reputeittur.  vt iu 
d.l.cum  rrulra  C.dc  bon.qaxl:b.&ind.!.7.ii.  I7.p. 
4 & no  modo  hxc  procedent  quo  ad  ipCuni  ^nten- 
datariu.vetuciam  quoad  eius  CuccellotE,  quadoqm 
dc  ab  iplo  Rege  fucce  fiVr  nomiuccar . vt  fupra  rcfoloi 

7 nius  n.4.  ( Qjinimoetiari  fi  ob  merita, &comeph* 
tiorcs  patris  r.iio  comendctar,adhucpatcrexcIude- 
tur  ab  V Cufiu^u  eoru  bonotu  Teu  cribototu : cx  hii 
qux  diximus  fupra n.5.tu:honratc  Ant.  Gotnezin 
d.l.48.Tau  n.4.&  quiaomncscorrmcndatarii  Indo- 
rum funr  aOrifli  canqua  feudatatij,  ad  feruitiam  n.i 
litare,  6c  ad  plurima  onera, vc  notifsimu  en,qaarc  ini 
quuefletaliu  percipere  c6roodi,5c  tribuu*  &aliu 
oneribus  efle  aflnfium, contra  rtgula.Mecundu  oa« 

• luta.fF.de  rcg.iur.l.ex  toco,in  prin.ff.de lega. t.(C6 
firmatur  hxc  fentenlia,&  erit  alia  illatio,  quia  in  fcu 
do  dato  per  Rcgc  filio  familiasno  acqoiciturvfusfra 
ffuspatri.vt proba: late  ^nd.delfernia.incap.  i.iq 
prin.n.S.&  9-dc  Kts  qnifcud.dare  pofT*  quod  proce 
dit  etll,li  feudii  fit  aduer.tiiiu.vt  attefiaturBal.  in  c. 
i.$.fi  duofrafres  de  duob.  fratri.de no. benef.inuc- 
ftj.n.6.vbi  Alba.n.S.tSc  Prxpcfi.ea  dicem  comonE 
n.  i.poll  Iaco.de  Belouiru,&  Nicol.  de  Neipo*  ea  ra 
tione  rnort.quiaidcodicurfeuduvairailo,vt  frttfiot 
pc  cipiac  & iodeferjiat  c.i.$.vlt.inQai.cafib.feDd- 
amudeni  voluit  Bal.ind.Lvxorf  adn.C.de  coodi- 
ii  fcr.de  in  l.cumooorcet.^.  s.n«x8.C.de  bon.qus 
libc.Greg.Lupi.ini.  5. in  glofT.magna  ad  medium  ti- 
*7  P*rt.4  Doflor-in  d.l.48.Taun  At  fi  pater , Sc 
hlius  infimul  habitent  in  eadem  edentes  menfa 
flus  fcudi  aducntiiij  erunt  communes  quotd  viOu> 
proutc6municanturinterfratres,vt  in  d-C.  i.j^.fiduo 
fratrci,titul  deduobusfratti.de  ncuo  bcrcfi.inodli» 
dcibi  notant  Mar.Laudcn.Albaro  , dcPrxpof. illic 
n-7  & hic  n.i. prope  fin€,Bacb.in  rub  extra  de  teda 
irc.n.19  quibus  allcctitur  Rode.Xuir.in  d.q.maio- 
ratus, n.d.dc  Ant-Gon..in  d.l-48.Taa.n-4.  adfin,  Q 
hoc  f|a'uicur  in  Rudo  adaentitio,mulco  magis  pro 
cedet  :n  Indorum  commenda,  quippe  qu*  fcudia 
Rege  conccfsi  locum  obtiner,cumipfa  commenda  i 
Rege  fiar>ttim  onere  feruicndiin  bello, quoties  opua 
fuerit.  ( Pfftereafi  prcfcftiiia  rcputatetsrcumcn« 
da  Indiorum, non  quzrcretur  patri  quoad  vfomfm 
Aam,fcd quoad  proprietatem,  6cviomfVDirtum  li- 
mol  l.cumoporret.C.’ de  bonis  qcx  liber.  1.  f.titul- 
i7.parii.  4.  quod  fieri  minimi  pote(f,icutfr]tura  fv- 
quidem  non  patri  fit, fed  filio  ,'cui  1 ndi  comtrcmla- 
ti  fuerunt,  vccxBald.^rzpofi.^czterls  fupracita- 
Gquldem  filius  fcrulre  tenebitur* 
Cttiusindulfriaclccia  fuit.non pater  argum.  eorum 
qux  notamur  in  1.  vnica.$-ne  autcm.C.'  de  cadu  tol- 
len.  ( Necobnarepoterit , quod  in  bonis  maroic- 
tus  contrarium  afTcruerim  in  glcfla  prxcedenri* 
nunicro quinto,  imoquod  vfusftufius  eorum  pa- 
tri pertineat  I etfi  Regia  prxcedat  licentia  ad  eun* 
faciendum,  qtix  Icco  Rt  pix  largitionis  cfle  vide- 
tur: quia  qtioccs  aclus  tisri  non  potcfl  abfqud 
alterius hcemia,  ab  co  quia  cim  caatcfsic , dici- 
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ritr  nrOQeatrd.t  in  xJSbos.$.qno<l  fi  filas  Fam. 
iF.  J?do[]itto.l.prorc^itia,$.fiqi]is  certa<n,fF  dciu* 
ti  «i>ci  Micjnlcnnenrc.&l  nepos  JF.de  mana.tclb. 
t,  Ct  ooanusJF.  d'  oper.  liberto.  Sc  quia  omnia  oo» 
lira  faci  mos  quibus  authoriratem  impactimar»I.i. 
omnia.C>de  vcte.iu.cnucicj.i.  §.  fupradiftis.  C.de 
eiaendi.iuQiai.CoduUagicima  ftde  pafl-ptocede- 
re  ergo  videtor  hac  in  fpeciej.com  multa, C. de  bon* 
qux  lib.Kcfpondeo  fiquidem  legem  tllam , in  dooa* 
tionea  K.ege<Kpropriis  bonis Fa^a.inteiliUiat  bo- 
na (oatoracus  non  a Kcge.fcd  ab  afcendentibui,vcl  a 
primo  eius  conditore  obtiencrunt,arg*  tesc  in  1.  vnu 
b I ex  famtlia,fF.delega.t.  (Mimis  obet it  quod  lexilla, 
cum  muUa.in  bonis  tantum  ab  Imperatore  donacis 
loquatur, atque ideoaddonaraaRege  extendi  non 
')ofsiC|VC  tomuiauit  Barbajorepe.d.rub.cxcra  de  te 
liem.9|.Col-quoniameiusdoftrlna  fufpefla  c(l.& 
COdCratium  voluit  Rod>Xuartn  d.q.maiorarus , no. 
if. motus  pluribus  racionibas,dtFer.Va7.Mencha. 
lib.j.defucccf.crcario  $.a6.nu.  S vbiplurcsaucho- 
res  rcFertidem tene  stes, eftq.  text.  exprcff  jj  regni 
nollriind.I.7-tic.i7-D^.faci!  I8.ti(.|.p.a.  ( fixfu- 
perlui  traditis  colliguntor  quinque  Oecies  inqoi- 
bus  patrinonquxriturvfuFrufiuStC^lafiU',  &(ex> 
tut  cafus.nem  je,vc  def  oflibus  Sacerdoti,,lco  be^ 
Dcficii  aiilio  faniillav  etiam  in  minoribos  confiito« 
tu  obtenti. no'-h*beat  patet vfumfrufium.lmohac 
in  foecis  tenebitur  filio  reddere  rationem  fruOuum 
quoscolIcxitartionenegotioiumgeUorom,  fecun- 
dum BarJnl.litis.^.  vU.ff.  dc  nego,  geft  cui  acccdic 
Barbt.in  tubri.lep»cul  clcri-5t  incap*qola  nos  i.co 
lam.detelU  dtibi.Couarru-nu.i.loan.Lup  inrcp. 
rub.dcdona-int.vi.de vxo.J-4*-  num.7.dc9  Roder. 
XuarJn  q.  maioratos  an.}  i.vfque  d finem  Cirego. 
I-up.mI.y.glo.n3Jgnainprin.iit.  I7.p*4  qui  omnes 
ineocrancjd  etiam  procedet c in  omnibu»  bonis  poft 
clcsicatum  quzluis.vndctonquc  prouetttant:qUjrn 
uis  io  acquilitis  ante  clericatu  non  amittit  pater  v »u 
fruOum.qucmhabcbir, ' t excomuni  fcncfiiaaiTe-  ^ 
raimus,fupra  hiC eadem  g'oC.n.t -in  H ^c.  (Sc  ptimo  fi 
pater cxprcfsim  renancier  vfufru Aui  bonotu  aducn 
ticionsm  fili) , valebit  .hquidF  ciofm  di  rcnonctatio, 
vein  i cum  oportet. $ fin  autem, C de  ponis  quf  lib. 
& hoittlmodi  donacio»feu  rcmifiio  Ratim  va’et  ( qua 
uis  alias  donatio  inter  patrem  t dc  filium  traditione 
Dequata^morc-:  confirmetur. dt  non  antea  J.donatio- 
nes  qoas  parentes.C. de  dotu.int.vir.de  vxo.)  quod 
probat  tex.fingolarisiod.  $.fin autcro.de  ibi  eu  ex- 
pendunt Cin.Bart.Ang.  Paul.  decuteri  intetpreres 
bar.de  DD.io  i.Frater  tFiacre.fF.decondicio.indeb. 
nec  dici  poterit  donatio  .cum  pacer  dc  (uo  patrimo- 
nio nil diminuat  renuriaodo  lucro  legali,  fcd  definat 
dumtaxat  acquirere:  prout  in  fimiU  Rat  oltur  in  do- 
nationeinterconiugcs,quz  qoanois  fit  prohibita, 
permittitur  tamen  in  renuntiatione  hereditatis  con 
iugi  dclate.vc  alteri  coniogi  queratur,  vc  in  1.  fi  fp6 
(us.^.fi maritos.lF.de  dona.tnt. vir.  dc  vxo.facitctil 
tcx.in  1. qui  autem. iF.que  infrau.credtcn.  vbl  renun 
tiatio  hereditatis  debicoci  delate  in  pr^iudiciucrc 
ditorum  fieri  poreR  Anc.Gom  tnl.4S.Taar*nufD«9. 
qui  noTn.rrqoenti  fubdit,a\iud  e(Tc  fi  pater  filio  pec- 
nfiitac  vfufruflubonora  m adoentitiorom  fcui:per 
hoceoio}  non  excludetur  pater  ab  vfufriiflu  ,qub- 
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ries  ipte  eo  vei  vnlaericiquanqaani  Fruflus  preteriei 
temporis  donade  vidcacnr:quod  aRcric  auihoricace 
Cin.  Barc.PauIi.dc  Sa’icc.in  d.J.  fin  autem  per  text. 
ibiJ.de  quoniam  patientia  non  exiendirur  vitra  ea 
in  quinus  iMteruenit.vc  in  1.1.$.  fultanus.fF.de  itine. 
aRuque  priua.Ex  quo  plura  infert  Auton«GomeZ 
ibidem, dc  in  cffeAu  priorem  (enccnrum  tenuic  T t- 
Itios  Ferdinand.incommenco,!.  17.Tao.nu.57.  dc  fe- 
qaencibtts,vbilat8  difcocic, dicam  ipfe  infra  hoc  eo- 
dem libro,  tit.6.de  m-'Hofatio.l.t.giofra4.narocr.  18  • 
defequen.  ( Oclauofiquis  donet,  vel  ex  telUnico- 
co  relinquat  filio  tuo  bona  aliqua  fub  coadtcione,ne 
patri  vlusfrufltts  queratur,  cibi  minimi  acquiretur, 
vtinauth.exciptcur.C.debon  que  lib.  auin.vc  ma- 
tri. dc aoie  verfi- 1 .coUa  8 hoc tamen  tncelligitur 
giscommunircrDD.nifimater  relinquat  fiiiolcgi- 
timam  rubc6ditione,ne  vlusfruftus  patri  queraiuc 
non  enim  poterit, hoc  grauamen  imponere  filio  in  !e 
eicimajuxtal  quoniam  in  prionbus.C  dcinoffi.te- 
Ra.dt  fificineiuscommodu  u.vt  probat  lex.  optU 
masinauth.vtliceat  matrUde  au!f  verfic.  lUum  lic 
ait,hoccnim,dcexrttneis  relinquere  poterant,  v nde 
nulla  parentibus  v(i‘itas  nafccretur.a  contrario  Ctgo 
(enro, eu  n legitima  extraneo  roatec  rclinqucie  non 
pofsit.minimd poterit ‘latri  preiodicare  io  vfufru- 
fhi  fibi  a lege  d lato:hec  fuit  feniltia  Bar  in  d.AUth;! 
cxcioitur.C  de  bon.que  libe. cui  acCeJuntPaul.Cu 
Rren.Fulg.de  Cor.ibidcm.de  Alex.int.cumcx filio 
ad  H.ff  de  vulgt  dc ini. mulier . vbi,hji>c  rcceptlor€ 
dixit  i col.fFadTrebel.  Fabia. de Gtuchis  in  repc. 
auth.nouifslma  nu.i4t.C.deinoffi  teRa.  Seguc'a  io 
repe.l.vnumex  fa<nilit«$.rrd.ll  fundum  169.  IF. 
delega.t.Rnd.X)ta.in  rej>e  l.QUoniamin  prioribus 
limi.a.n  i i.Ani.Gsm  1.48.Tau.n.t  i. quorum  o- 
pinto  vera  cR,  quidquid  lo  contrarium  dixerint  glo. 
lico.de  Vrlloui.  dt  AngeJnd.auth.vc  liceat  ma.tri, 
dtauix  vcrli.t.in  verbo  parici  >iu  n .dc  Bal.in  i. filii  t 
matrem  n.6*C.de  inoffi.teRa-dc  SalUbin.S.cam  di- 
f cens communem, dc  Pau.CaR.tn  fi-dc  laf.nu.6.(  No 
nui  cafusin  quo  patri  non  quaecicur  vfufruAut  cR 
in  bonis  a filio  illiciti  qozhtts,l.  quod  feruus , fF.  de 
tcq.pollc.l.quod  autem  ff.profocio,vtcxeii  expf- 
dic  loan.And  adSpccuia.in  titu.de  aflore  $.  i.fup^ 
verbo  aduencithim,  Alex  in  d.Lquod  feruus  ad  finf^ 
dc  Grcg.  Lup.in  l.f.in  glofla  maKna,tit.  i7.p-4;  ( Oe 
cimos  cafus  • quando  filias  a Jic  hxreditateoifibidc 
Uta. patre  nolente. non  enim  quzricur  hoc  c*^^  pac 
rlvtufruflus  ,1.  vliim.  $.  fin  autem  patre. C.  de  bon. 
qu^Ube.glofra  in  d.auth.  idem  eReo  .titol.  ex  qui- 
bus iocis  alios  coi  liges  cafts  in  quibus  patri  nu  qus 
ncorvfotfruflos. 

G LOs>  III. 

X EmMnd^stiche^l^  fdifarttiitit  psterdimU 
dium  vfusftuUus  t»  frtmium  tmunci^utt» 
nit. 

yfuffrudus dimidium fuftem  nett  rttinehit 
puttr,  fi  fltHS  mutrtmtntum  (anirsxtrirj 
ibidem-. 


i f/ltiti 


Libro  5.Titulo  r. 


2 F'hitt  ^frepifcsp^lemdigftilJttemtvd^Usm 

liherAt»fspMtriMp9tefiatey*n  Liheretttr  sh 
vfitfrucfi*  pMtri  dehtl9. 

/ Fatus  comugstuSfJi prius  fuerMt  A patre  ema 
eipAiusanlibereturah  vfufru^u  p *iri  debi» 
tc,veladtmidtM  eius  parte, 

4 H raiaeipatofltoynodebcurpasrivfuifrucfue 
bjnsrPpeftemarteipattoncmqueJitorum. 

c Smttdir parte  al^und,  nota  ex  lege  Ifla  .quod  licet  pi 
(crcmincipando  Blium  i retineat  dimiJi4n>  partem 

vfu vlruOus  bonorum  adaeoririorum,quz  filius  ha- 
bebat tempore  emancipationis.iuxtatex*  ini.  cum 
ooortet,$.cum  au^cm  vbi  Dolores  adnotarunt.  C» 
de  bon.quxribe.hvlc.C.de  e7iancipa.libero.I>^*titiu 
1 8 p.4-vbtautem!e>chabetrilium  pro  emancipato, 
(vt  quandv)  duxic  vxorcm,&  fequutz  fune  benedic 
Clianesnuptialesjpro  velex  iOa  & procedens  difpo 
r.unt)nuUamhibebic  patcrvfasrru^us  partem, vt  ia 
hac  lc;e  ifatuitar , qooniam  pater  non  eniancipauic 
(iliamjfcd  !cx,egetque  filias  fruftibus , ad  fuflinen- 
» di  onera  matrimoni).(  Ex  quoinf:rcur,idem  effe  fi 
iiltot  exit  a patria  porciUcc  per  cpiCcopaleiti  dignita 
tcni.vclairam  cxtradIcisini-7  & pluribus  (equenci 
huSitiM  8.p  4 nulla  enim  yfusfruflut  b snorumad- 
uenticiorum  pars  quxreturpatri:quod  «iTcruicGre 
go.Ljp.ini.if.glo.pen.tit.iS.  p.4.  cppefitamtamE 
Iciucntiam  tenuit  loan.  Lup.  in  repe.  rub.  extra  de 
dona.int.vir>&  vxo.$.4t-in  fin.&  Ro  Je.Xuarczin 
quarUionc  inaioratu$,colu.vlc.im<>  quod  pater  non 
amittat  vfumfru^Utnhacinrpeciebonornm  a luso 
titiofum,hue  libtretur  Hlius  a patria  patcflacc  per 
epircopalcm,ycl  aliam  dignitate,  rmeper  ingredum 
rcl:gionis:quibus  afTtotitur  Anton.Goniez  in  i. 48« 
T-ur.n.tJ.ad  fi.&in!.6.Taar.n.ti.ad  :ine  n.D<ci.in 
c-amin  prffentian.6t.dcprob.  Arhl^inelusinl.i  .C. 
I deban.macer.i.p.n.4i.  (S'dquzflioRiscn,li  filius 
ftric  emancipatas  a patre, ob  idqus  retincatpaterip- 
Ic  dimidiam  vfu^ftuifus  partem, iuxta  d.I.y.titu.  18. 
p.  4.fi  vxot£  ducat, & benedi^iones  nuptiales  fub- 
fcquaatUf.an  amittat  pa^er  eam  vfusfreiius  portior 
nem?&  Anto.Gom  indl  4S.Taur.n.  6.  rrcJlt,eam 
amitti,  ^cconfolidari cum  proprietat:  ,quandoqui- 
d m ;aiem  militet  ratia, nempe  ycraflineii  pofsiac 
^ onera  matrimonij.  ( Sed  ii  quod  diximus, patrem 
^ rctincrepolTedimidiam  vfusfrnilus  partem  in  prz- 
iniam  eioancipaclonis,inceU-ge  fanein  bonis  quz 
ante  emancipationem  pofsidebat  filius,  non  aoiern 
in  bonis  podeaqufiztis, nam  in  his  nullam  vfusfra- 
£fu s habebit  pirtcmivti  Atcxan.cxplicitin  I.  fi  fini 
ta  $.ii  <ie  vectigalibus, nu.  p.ff  de  dan}.infc.&  Aoca 
Com.iodl-48«Xau.a.6* 

L e r X. 

H v/il/ila  eurtndfl  Hej,<jnt  JsnzclU  d 

ii:ud.i,cafcconlriifii  veluanil. 

^ Don-^Un^o  (n  AU.zl/t.,(c;hitn  n.er» 


138  j.De»  Snriijut  1 1.  tn  Surgat  tr*  ie  1411. 
fe.^.Do  lua»  l.enBargiS 

Siacaefciere,queporimportunidad’nos 
tnandaremosdatalguna  carta.o  man 
damicDtOjpraqucalgunadonzcIlao 
biuda,  o otra  qualquier  , aya  de  cafat 
coa  algun6,contra  fu  voluucad,^  y (In 
fucon(entimiento,mandamos,  que  Ia 
talcarcanon  vala;yclquepoi  ellafue 
le  emplazado , quenofea  tenudode 
parecer  ance  nos , y poc  no  parecec  no 
incurracnpena  alguna. 

c L 0 s.  I. 

1 Imptriumus pilentis  f*cil, VI coneefsic  ntn 
vMint  prtpur  defeClnm  voUininits  ipfins 
Principis. 

2 Dinnin  vel  ctncejf  t nPrineipe  nnvnltit,vel 

Jin!null,,fspr>pterimptniiniintemccneedi 

turhemijsiae. 

, r.t  i«<^..J«»iJ,J,iraportiiiU[aip«,ntiuin  f^itl  »t 

non  concedendi  Piinccpsqaiocloq.coDccdat,c>p. 
cu  m in  iuncnmtc  dc  pui^a-cano  cap.vlc.  & ibi  glof- 
de  ttfccip.lib.fi.i.i  .vctii.qnoniini  ptetamque,  & ibi 
glo.de  Piat.C.dcpcti.bono.fablaJib.io.caias  vctba 
luot|(cdqooniaai  plcrUmque  iuin  non  nullis  caufif 
iuuctccundi  petcniiuinhiaiianecoiifttingiinur.vc 
ctia  non  cd. edenda  tribuamusI.G  priuatus  (F.qui  & 
aqu.bus.eaenicnqoz  pet  importunitatem  concc-. 
duniuc.inuito  concedente  licti  vidcntnicap.  audai 
flec.ic  ibi  glo.ig.q.  i.5t  in  cap-vuulquilque  at.q.q- 
a ( E K quo  nt,tt  conceffa  a Principe  propter  impor 
tunitatcni  nulla  cllc  c*ft 5tu  t,v  t hic  ftaruicur,  dc  quo 
dicam  aliquid  inftalib.7.tit.j.l.j.glor.i. 

G LO  S S.  II. 

1 s^ntTimoninm inustus centrnhere  nissse  e»-' 

gssur,etiamperrej’ersptumPrincipis,jutdnst 
Ilum  eft. 

2 Mnsrimisnium  debil ejfe Uterum. 

Prtneeps  nuiPnpncogere  rsoupejfunt  nU^ues 

nd  mntrimensum  cnirnheodum, ibidem. 
Psttsi  Principibus  feu  magsjirasitusimpisfsiu 
mntrimtusum csnirsckere inuists  prneipsest 

tsbus.remsfstue,  ibidem. 

0 

C.»fM  r«t;./»)ifii/,notaPtincipis  rerctipcuin  nnllnn, 
eflc.fifctirinam.vcl  virum  cogit  matrimonium  ia- 
uitos  conirahcrc.cll  etiam  pulcher  tex.in  cap.nullua 

3 «.q.i.  ibi.  aut  rapere  przfiimat  aut  Regis  bencticio 
zftiinetpoftulandim.  ( Vbi  glof.  reddit  ratiooeni, 

i quia  mattimoniadebet  elTt  libeta.l.Titia,ff.de  vetb- 

obliga- 


De  m2tr.!.rr,g].i.2.&  3.1.12. 


otigj.c  rtqiiinUi  Sc.c.gtninudefponfii , vtl«ifi(nd 

dixiipusingto.iub  liuiui  necciiul  tiD  n.19  dcpfuii 
basleqaen.vbi  ■%  omi  i7-4flcrui,nullarnha;nanjm 
'porelitnn  poiTealiqueaiiauita.n  co;cre  >d  matri- 
a.oamm  rontr.hcnduai,(iuc  Cccalatis  Iit,  liue  cccle- 
fiiliicj.  etiam  fi  litiprelumu*PanciFcx,Dctnatriino 
nium  j O.-oinQitututn  fiullccur  HncTua , vide  qu; 
ibi  divimat . St  poe  iz  pcrconciliuni  Tndrniinvni 
impjfiix  magiilracibus.aucpriacbtibus.mactinia- 
niu  in  ecmraliecc  cogcncibui.ibi  referamur  numero 
»7.ad  finem. 

L<B  r.  XI.  I 

^ C«e  ninl»»  ftitr Mfrtmie k n'’ngun»fuvi>f» 
U»,t»r.iqutea^t  eintrttfui,elinn»i. 

«r  0»r»  : tUt  de^  - 

iy8s.p...'t.7-  Oe»  Snn^se,  //.  tn  Bur- 
^«iefa.r4i/. ptiUion,  -i.. 

C Mandamosqiie ningono?  dclosgra- 
dfscic  nucihgsK.cynos,ni  pcrianas 
tengan  vjfj!los,aprcmir?i  * a ninguna 
dticiuni  do.Tzella  aquicafe  concra 
fu  v<:luntad  •*  conningu,.i3  perfona: 
ni  afsirn?fnio  aprerrtien  alys  padres, 
y rnadres  ‘ de  las  tales  mugeres  para  q 
fe  hagan  lo»  calcscafainlentos , Co  pe- 
na dclanueltraraetced.  i rnadaaios 
qae  fobrceilole  den  noeftras  cartas 
a c]uien^uiera  que  las pidicie  , para  cl 
ctimpliinienco  dcllo; 

a L 0 s s.  i. 

X MMtrim9nivminuitHS ctirnhert  i nuUt  Prin 
AitkgifirMiH  quu  tom felit  poitnt,'u^ 
Mn^themMtii  panM. 

% LMMgiflratuspoJfittit ferru0ft9Hihas  manere 
fultelitesMei  matnmertium  eontrahendu  m. 

. Hfremie». ) Hoc  cifor'  fsiin  inUf nhOTdifpofirum  in 
r2arofan^afynodoTMd;nrm3fcf»ionc.i4  c.p.in 
verba  : Ita  pUronque  temporalium  dominorum  aC 
mag^Ultacuam  mentis  oculos  terreni  afTe^o»atquc 
cupiditates  cxczcant,  1 1 viros  & multuci  fubeoiu 
iuiirdi^ionc  degentcSin.axin  i diui(es«vci  (pf  mag-^ 
rx  ha^diraTUhabentc<tminis  & poenis  adiganr»cu 
h is  matrimonium  inaitls  contrahere, cuos  jpli  domi 
r.i  ve!  magiUracus  i!  is  prefcripferint.Quarecum  ma- 
xime nepharium iit, Tcatrimoni) libertatem  violare» 
& ab  ris  iniarias  nafei  a quibus  iura  l’peciantur,pr2 
ciptt  fan£ia(rnodusomnibns  cuiufcur.qoe Gradus» 
di^oitatis,  &condicionis  exiiUnt,rnb anathematis 
pocua»  quatoiprofa^o  iacarsauc , ne  quouis  modo 
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dircFid,  vcl  indircficfiibditO)  foos  i vcl  quofronqoe 
alios  coganiiquadiinusliberc  matrimonium  corara- 
» hantrhafteiios  verba  coiiCiiij.  ( Srdquanuiicog.rc 
non  pbfiint.poiruntrame.i  petfoafionibusad  id  ino 
nercfubdiTos,cr  prebaui  ruptaca.  itlolI.rubricx  nu. 
a8.tSefrquciuibus. 

GLOS.  II. 

^ CfUsftucluttti  ) R.epe(chic  qox  dixim  ESinIegJ 
przccdemiglo.viti.  ^ 

G LO  S S.  III. 

1 iMetiti^iutHtibasilUtiiSfAitflh  ztlfdUil- 

Iaiui  ceuftAiar. 

Multer  facilius  terrtlAr,^AAmv'r,itidrra. 

2 Metas  reuerttsttalss  An  faffieiit  Jtd  rejetn- 

dettaitm  mAtrtjBsaium  , vel  re  tgiesststn- 
grelfutrsi 

Metus  reuer  enti  alit  fer  quts  infer  Atut  j re- 
mifstui.tttdem: 

.A  'o<  'fUrett  midfii. ) N ota  exlegt  ifta  coaftionem 
parentibus  faciam,  filiis  faOani  »ijeri,&  luttimaxi- 
nic  filiabus  .quiope  quxfa  rilius  rctreaniur  propter 
earum  irnbecilliiairm  , & nimis  debilem  animun,  vc 
voloit  gloff.  liiigul.  ibique  Aiito.in  c .p.cum  locum 
» defponiali.  (cx  quo  inferti -id  tiir,mattimoniUtta 
roiriu  rcuerci.tiali  contiaftum,-  (Te  l'•llum  quod  ta- 
mrn  falFu'0  ell.r.iii  mi  e prxceJarit.l  (i  patrt  cogea 
tc.ff  d<  rituiuptia.c.i  de fponraiifrpub  Srdanid* 
>■1  iiigtcllatelig  onis  llaluatur . dixi  in  dialogo  Re- 
latoris.) patt.t.ao.n.u.d.  Amo  Padrllaprcfcflus 
confiliiurdinum  nietiiiljimui  ir.  l.interpolitasuu.' 
i7.C.de  tranfaO.s  bi  dc  a.ri.ad  finem  cxpHCar.que 
perfunx  nictum  inferant  icuere.ntialcm . quvdipfe 
dixeram, d.cap.to.n. fi. 

l S r.  XI/. 

^ ^eenel  Rejn»  ae  GAli:^in,Hcfe]anienk 
hodAS.ni  i MiffAS  nueuAS  ,(aIuo  itt,, entes 
dentre  ddtertere  g>Ade ,j  Uferma^ueen 
tfrecerft  ItAdesener. 

^ Do»  Fernando,  j dena,  TfAitl  en 
BarcelonA.ydaodt.t.^9}. 

^ Madamos,  y defe  ndcmos,q  3gora,y  de 
aqtii  aJelante  ninguno,  ni  alguno  de 
los  Cauallcros.y  cTcuds to.*,  e hijo?  dal 
go,y  labradores,  Sdoaaspctfonasafsi 
oficiules.como  cicrigos  “ dequalquier 
cfladoo condicio, 1 que  fean  dei  niiefl 
tfoReynodc  Galizia/iofcaofadosdc 
cotnbidarni  llamar.ni  llatnen ni co- 
biden  , quando  ouierende  cafsr  fm 
bijosohtjassbcrmanos,  o bermanas, 

octia- 


t 


Libro.5.Titu\o.i. 


ocriaclosocri»dii;o  quanJohandc 
rccebit  Baptifmo  fus  hijo5ohijas,o 
quando  algun  Cicrigo  quiere  canear 
MilTa  nueua,o  quando  hazen  aiguna 
cofa  nueua.faluo  paricntes,y  parien 
tas.yaf  finesdentro  dei  tercero  grado 
dcl  liome  o dc  la  tnugerque  fe  ouie 
re  de  cafar , o dei  que  ouiere  dc  can- 
tar  MilTa  nueua.  Y parael  Baptirmo 
noUacnennivengan/aluoloscompa 
dres , o comadres,  y otias  perfonas  q 
quifieren  , hadafcyi  perfonas, y no 
mas.  Y puefto  que  Ican  llamadas  y c6. 
bidadasmas  perfonas  para  qualquirr 
delosdichosautos,aiandamos,y  de- 
fendemosque  no  vengannieften  en 
cllos  para  cotnet>y  cenar.  Y otro,  li  q 
los  (urodichos,qanfl  puedenferlla- 
inados  para  qualquicr  de  los  dichos 
autos.y  qualquicr  dellos.q  no  pueda 
cilat  ni  elVen  en  ctlos,nicoman,nibe 
uanen cllos faluo  vndia:y  noniasry 
cllo  aco0ade  losqcombidaren  ,lin 
pedit  ni  demandarni  refccbit  de  los 
combidadoscofaalguna.Peroqlosq 
fuere  prefencesalDyi  laMilTanueua 
pucdeofrcccr  ^ loqquifietcal  MilTa 
cancanoen  ladicha  Milia.  Y afsimef- 
mo  enel  Baprifmofc  pueda  ofrccct 
enia  Yglclialoqucquillerc.  Sopena 
cj  qualquicr  que  contra  etle  nuellro 
defendimiento  fucrc,ollamarc,oc6- 
bidarc  para  los  dichos  3UCOs,oqual< 
quicradellos,y  qualquicr  que  viniere 
combidadoaellos,o  e(luuiere,oco. 
miere  en  cllos , q por  cada  vcz  que  lo 
hiziere.cayae  incurra  cada  vno  dcllos 
cnpena  dediczmilmarauedis',y  fea 
defterrado  delRcyno  dcGaliziapot 
dosanos.  Yqdcladicha  pcnadelos 
dichos  diezmil  marauedis,fealami- 
tad  para  Ia  nucftra  Camara,  y iaotra 
mitad  fc  partaen  dospartes,lavnapa 
ra  la  nuellra  julTicia,  q a la  fazon  cllu- 
uicreencl  dichoRcyno,  oenlaciu- 


dad.villa.olugardondc  acaccicre,y  la 
otramitad  paraelqlo acufare.Y m.an 
damos al  nucftro Gouernador , y AI-  • 
caldes  mayorcs.y  ocrasjufticiasqua- 
Icsquier  que  fucren  dei  dichoRcyno, 
bde  qualquicr  delasciudades,  yvi- 
llas,y  lugares del,que  con  toda  dilige 
ciacondene,yexecuten  lasdichaspe' 
nas, fo pena deveynte  milmarauedis 
porcadavez  qucnegligentts  fucren 
cn  la  execucion  dello. 

G L 0 s s.  /.'■  ■ 

I Citrici  »firm^umiirUgitu$  laitorum, 

% Clerici  »flringi*Hlurligiiui  i Principe [*- 
eulnri  Iniii  prt  tene  pnhliee  , heet  nete 
peendptennm. 

1 Cfciifw.)  Sedeotra  videtarex  to  qaddlcjtsstiitotu. 
DOnugint  pctfonai.aut  mateiiisccclcli3nicai.c.co> 

Dcc.  & esteti  id^.  ccclelia  Tanfix  Matix  dccond. 
loan.Sainron.inCunit.Tuion.fol.t89.coI.t.adiincm 

primi  articali  Fcid.  Vaz.li.  i . dc  facccCcrealioDC,  §. 
^ ia.n.£48.r«r.dc»i<}acJcEca.(Ibiqncipfcrc{pandct 
huic  pbicnioniiia  yer(i.&  Hifpaoix  v(n , dicent  l«- 
ges  pro  bono  pbblico  latas  a PtiacipcftcaUti.oblia 
garc  ad  eamm  obrcrualione  clcrkea,  periode  aClai- 
coi.licci  a poenx  rcfliiMiahc  non  Ug<( , re  per  F<Ii- 
eraditur  in.c.audiuimut  dc  fimo-Sc  alios  ripctiot  ci- 
tatos,cx  quo  piurainfert  Fet.  V azqucz^dJs-^S.  ib 
a L 0 S S.  II.  ' 

I oUntienesfneereprtitjlere  ite  eeUtrnlie- 
nemijfe  nemo  tempelliiur. 

Otlniienei  fne  ere  prestyiere  pnuperi  tenen- 
tur iitre  nniurnlit^dinine  pnreehtnnijtid. 
otUlienet  fi  ne  ex  tiieMnlur pnnperi,nn pef 

fitpnreehiMnisfutirMberefMerMmeiie,itU. 

a Otiniienei  eenfuetnt  dr  deeemnnnis  prt. 
feripi»s,nneegMninr  exhitere pnreebtetni 
preibjtere  fnernmenis  mtniflrnnti. 

I,  I>acdca_»fr««.)BcncvtitacIexi(laverbo  poinit,nS 
efumcopclluiarparochiani  oblationes  pirochilfa- 
cetein  celebratione  luiHf.  gl.in.c.oonis  chtuiiannt 
de  cofccta.difl.  I.&  iD.c.flatoioios.  i6.q.  i.dian8Th. 
a.i.q.SSatt.  i.Panor.inrubxxtra  de  parocb.tex.rrg 
ni  noflri  in  I.8.tit.i  ^.par.i.nibipli  {acadmofpir,'. 

tualiaminifltkcs  inopia  Uborrt.iuc  etenim  ioR  na 

turali  & diuino  ad  oblationes  tenStur,&  ad  eas  pref 

tadascogipolTunt.Enriq.in.c.cjnauisdedccim.Haa 
aUnliima  tii.de  paroch.  f .inquibus.vcrl.in  hitel. 
& Catdi  j Turrecre.poftalios  in.c.omnisChrilHan» 
de  cofecra.dift.i.art.  I.  A bb.in.c.  j.n.S.de  pign.8tin 
c caulade  »«tb.(iog.5e in  rubr. extra deparoch.di- 
uosTho.a.a.q.8«.Scibi  Cay.ar.i.&itcru.q.ioo.arr. 
t.SilutIl.in  verbo  decim.q.x.Flotr.j.par.tit.ia.c.i  » 
Soci.iatraft.  daoblatlo.lib.3-q.4.Rotna, conii.  j44. 

regi» 


De  Hoti  . £-c  anhis.Sc  {]'onf  larfzit,?..o]ofi.  .j 

A O O ‘T* 

Don  Ftr»»aia,jdan»  Tftbtle»  Grunad» 

Ana  df.  1 5er. 

* Mandamos  qen  el Principado dc 
AfluriasdcOuicdo.y  Condadode  Viz- 
caya,y  villas, yticrrallana  de  encartacio- 
net,y  prouinciadeGuipuzcoa.y  mcrin- 
dad  dc  rranfmicra,y  en  loslugaresde  Ia 
coliadclamar  dcCartilla  ,y  dc  Leon,  y 
cn cada  vnoddlosfeguardc,  ycumpla 
todo  lo  cotcnido  cn  la  Pragmatica  antes 
defta,  ■‘bien  afsi,y  atanciimplidamentc 
como /i  a cada  vno  dcllosfucradirigida, 
lo  laspcnasen  clla  contenidasdas  qua- 
les ma  lanios  a nueftras  jufticias.q  exeeu 
tc,y  haga cxccutar  en los q cn cllas caye 
ren,  y contracl  cenor, y torma  della  no 
vayan,ni  pallcn,ni  confientan  y r ni paf' 
lar  en  ticmpoalguno  niporalgunania- 
ncra,fo  las  penas  cn  cllas  concenidas. 

G L o s s.  1. 

l»  U ■mrti  dtjId.Sc\l\ctt  in  i.  ptzccilcnci- 

% l»l  det CSfe}i,0;dtres  ni  Menides  na  enfe» 
fus  hljnt  eenjilejtennleSylej.zS.iis.ai.lii.j. 

S E G V N D O 


Rfg;a.’.9.th.i9.par.i.vbiidnotJtGrcg.r.ap  Couar 
ru  iib  i.rtloluiio.s.  i7..io.j.d;cunttimfiIiqul  pref 
by tetum  fgciitcm  acdtbritioEic  initlz  6c  ilioiuof- 
ti.incuinlcabltincrcpoirc.nifiobljiionciii 
tur.quod  conhruijt.d.l.  9.tit.  ip.part.i.ibitimen 
Grcg.Lupiingln.niagnircfcttdiuu  Tiio-i.i.q  86. 
arc.i.in  h.negaiuem  huiulinodi  lubiitsclioncm  fa- 
craiiiriicocuni  ticri  debere  peripruinfeccidotf, cui 
obi  Iliones  dcnegancut,!ed  potius  ad  fuperiotf  tecu 
rrcrc.vt  ipfosp-rochianos  cogat.adqnas  lanieii  no 
tenentUv.h  parochianiipli  pauperes  bnt.cx  ler.t?tia 
Holti  in  iutn.de  parochis.  in  quibus  vcrii.  io  his. 
a (.‘Vdoblationcs quoquccxhibcndascompelii poisuc 
parochuni.li  legitima  prclcriptione  idfuciicobtl- 
tum  dece-n  annoru  fpario.v  t io.d.l.9.iit.  1 9. in  par.  1. 
ic  in.c.ad  apoilolicamde  limo.Bar.  iSc  doCi.in-leg.lt 
certis  annis. C.  de  pa^ . & in.l.  cum  de  in  rem  vetlo. 
If.Jc  > lur.f  ran.  Balb.  incraOa.  przlciip.  i.part.  5. 
partis  ptin.q.  t o.la(T.in.§.  priiudicialas  n.  6j.  infti. 
dc  actio-  K-ipain.c.camccctelia  n.  39.  decauC.  poli. 
& ptopi.Pjtior.  in.  c.fuam  de  liran.lCoth.  Curt.  de 
tonlue.iol  paroo.  50.C01. 1.  Cafsiado.dccif.  i.iit.de 
coa!uecu.Couariu.d.c.i7.nu.].  vbiadtccc  coucurd. 

'L  B T.  xni. 

^neen  el  Priacipnda  de  yd/lursns,y  Condnde 
de  f'it,cnjn,j  •vilUs,y  sierra  llana.de  enenr 
s»e)onei,J  Guipit^caa,yTrafiniern,y  eclin 
dede  U mnrdt  CaJitliayyUeiia,giinrden  l» 
ley  psjadiclia. 


T I T V L O 

dc  ias  dotes,,  aj.rasby|gyg 

. G LOSS.  I.  RX  B RI C AE.  . 

t Dtiisdiffintiia. 

Uas  An jiiSHS  'Lrniuer^alet 

a Das  ejt iias  mixstiyde  vniaerfAli  ^ pArticuln- 
ri pAriscipiSypronimAgts  miiiiert  expedierit. 

Beuiuui  eoueeJjHrn  pro  fi  & btreiiihus  eji 
• rnixtnni,aieuAAqii4J»w  hxrediiAriitrn . ^ 
qnaad  ntiAJ.imiliAre.il/id. 

Dotis prinilegtA  junSenddlnxni,  qilxferif- 
snjnnnnsitte,  nonnlsn.sbtdem. 

5 Fructus j eu  neeejsiones  Augent  dotem. 

Eructus  Augeniius  vnsuerfnte  nonpsrtieu- 
Inreysbidem, 

Dos  A» Jitnnie  mAtrimontUyVel  eo folusttib. 
t.  fi  nsnrsio.j.p.jf.jolus.mAsriintelligisur, 
ibtdem, 

4 Dos  (X  eius  fructus  pro  expenfis  vsitsbus  re- 
Ssnersnonpojjunt,  , 

Eructus dosts peiunturiare  aefionistfeeus in 
fratfsbiss  reipAriicularss. 
fi  Fruifut  dotis  peti  poffans  pofi  fenltniiAmfin 
qu»  nullucjt  mentio  eorum  fuci  a. 

ErtUtus  dtuspett poifunt  eni pofi  refittutio- 
nemdotis  nuiiA  eeeti  mentione fACtn.ibtd. 

■j  fructus  dotispttcepiipoJiltierttconleJiAiAi» 


veniunt  iniudieio  dotis,  qunuuis petiti  nS 
fuerinlyibid. 

F Dotiiin  iudieio  admittitur  libellus ineerlust 

& fententiaineerta. 

9 Fructus  desis  retineri  non  ptjfuntpro  impefis 

neeeJfari/Syficutaliaearporadoiis. 

Erultut  dotis  dos  proprie  dicuntur, ibid, 

1 0 Vidua  nontenetur  flare  Ueationi  per  virum 

fa[la,fi  ei  non  expedierit, 
st  Frutfus  dotit  andebeit  flatim  foluto  matri- 
moniorejlitutyanprfl  annum  ftcutres  mo- 
biles dotalesf 

S2  FreliumanfueeedAilocoreiindote.fieulin 
rebus  vuiuerfaliius? 

Dolis  iiiAieria  cT  eius  e fetius,  fy  priutlegin 
nntecrpafl  mAtrimonium,f- eo  conflante, 
remifsiue.tbid. 

a p.ff..)Dos  t (l  ius  quodam  in  fc  cotinfs  quod  a mu- 
licrevel  cius  pacre.inarico  vel  cius  patri  traditur, vel 
pro  cradiro  habetur,  propter  onera  matrimonii  lulli 
nenna*  H^c  cft  diffinitio  dotis  a Bar.  traditaio  rub. 
ff.fom.matti.n.a  i-cui  accedit  Paul.  Canr.ibid.nmf. 

negat  tam?  Ius  elTc  vniueilale, prout  ante  cii  nreauit 
Bal.in.l.i.n.a.i,i.fi.ff.ro!u.mairi.  & Ang.ip.d.rSb.n. 
j.&l<.aplii.Cuma.dc  ^ari.col.j.&.4,ibid.Bald.No- 
n.l.in  ttacia.de  dote.a.  pat.in  piinc.  vbi  lex  ar»umE- 
. f tis 
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Libro.5. Titulo 


tisimnrobacfent?ijaBaT.fciBif.dlfnnhior.c  flfijpi 
nion?,t]u6d(ics  H ius  vniuerGioittiuiur  intoljn. 
d.iub.ft.rc4u.tTi:)Cr.n-9  Sc  feq.viq-adii.-Jcibid-LuJ. 

Roma.  Atcc.<3c  AU>c  n td.^ioci  nu.jS.  lall  coLy.iSc 
RipaUiius  5c  melius  CTtecis  dices  ea  conmi.e  n.43 . 
& Uq.Guill.Bcned.in  rep.c-Kainunt-in  v ccbo  iu  co 
d€  iclU.:cUn<^uens.i.r.'4.^c  Ica.Campc.iuctaii.de 
do*e.q.4.C3ra.conf.47.n.i.  «Scconf,  iOi.r..jo.lib.a. 
&.  buicuipinioui  accedunt do£t.mapscumuiiiu*r 
niou?turpercex.in.l.  quoddictiur  5c'ib: j^UrenTu  rf 
de  tmpciiiVm  r?b.  dotal,  faCt.  Hc  iD.l.  li 
foltt.oiacr.de  aiije  rarlonibus  ibi  per  Birt.dc eius  afe-* 
clascradiLiSjqaas  nu  ccfcro:fedtc};.dur3xatin  i t $. 
fed  ‘p  ilomus.tr.de  doc.pr^lcg.ibinu  ad  lingula  cor- 
pora ledad  vniucrfitatcrcfcrcut,  & licad  dotf  coie 
^ qu itur cigo,dotl elle quid  vmuerla!c.(MiIn am? vi 
d.  c.hlc  fctib?iiu  difcotdia  ita  cociliari  pulle, vc  doif 
no  ius  omnmovuiuurfsiejnec  penitus  particulare  ap 
pellemus  Jcd  potius  mixtu, quali  de  viroq;  partici- 
pas,(prout  in  fcudo  cdcdlo  pro  (c  & lirreUibus^if- 
fcruiclubtills  L’iitcl.i;i.l.i.C.dcboa.matcr.3.par.uu. 
87.ia  fi. didis  quoad  quzda  dici  feudu  hxreditariu, 
ik  quoad  a[iifamiliirc,fca  ex  paflo  vel  prouidfeu; 
quod  ibi  mite  explicat, ;iefl  cteaim  adeo  fuuorabilis 
ojs  ob  publica  vtilitateni.quf  exea  f&quicur.iuxca 
nocata  ia.l.  i.tf.fol-mac.vc  modo  ius  doti&vniucrlale 
appJUmui,nioibparuculaie,prout  magis  fcemiiiis 
cuducerc  vitum  fuic  Isgdlatoribus » ita  tam^  v c d jt^ 
nullo  induamus  priuiicgio.nib  quitcr.usinucmam' 
jure  cauiUfiuxca  tcx.iu4.ia  Frau  ic  i»  ii. tf.de  mil. te- 
li l^laCin  Li  tF.lolu.matr.Dcci  coC.f.  Hici.Gcar  cof. 
j I i3.n.4.1i.i.(£lUiquidJiuj  vniucrsalc,quiafructus 
^ Icu^cccfsionc)  aug5cdote,&veoiuiex  iiaturaacUo 
DIS  de  doic.l.ii  raauto.^.vlc.lF.rolu.macc.proui  lic  in 
a!i)svniucrfalibus,vc inhereditate  ^ pecuUdee  ve- 
niuc.^.frucfus.fV.Jcpcts.lizre.l.  pecuiiu  aafcitut.tF. 
de  pecu.rcs  aut£  lingulares  ud  auget.vt  dixit  Bar.ia 
d.rub.ti.Uiu.inacr.a.ils.i^  i9.qacaiiitcquu(ur.  Nec 
oblht,  quuiimpugiutes  Bsri.t^ceua  rcipouScad  il 
luccx.()cpc,vciu.clligatur  iariu(f!busp<.ri.epcisaii 
ce  matiiiiioitiu.  quos  V iit. tur  dcdilFc  iu  dote  ,tu  eos 
nd  rcUcuauctic  arg.tcx.in.l.iutcr foccru.  j.  cu  inter. 
ff.de  paci. ducalac  proinde  nuexnaturaviuucrlitatis 
docis  hoc  lir,cuaate  autrimoniudos  ub  oicatur , ve 
in.l. vk.C  de  dona. ante  nup.&  ita  procedere  aiut.l.li 
ante  nup.lF  lolu.aiatr.dc.  Uiego.  Ii  lcru.,ia 

dot^.if.dc  iu. doti. ita  ca  iura  explicat  bal.in.l.diuor* 
cio.^.ob  donaciooes.tflolu.raat.  Hxc  tame  imerpre 
Catio  f alfaelt,quadoquld€  ctid  dicat  dosacc  maetnuo 
niu,lt  promilla clb  v t ia  tub.de  per  cotu.  C.dc  dotii 
promi.de  pcobatoptimd  Ripa.inrub.lT.folu.  inaui. 
nu.  9.dc.6o.ite  quia  ctiaoncc  maertmoniu  habcc 
dos  plurima  priuileg>a>vc  per  Bal.NoucUu  latilsline 
eraditur  in.<>.par.  cract.  dedoccio  rub.  da  pciuU.gijs 
dotis  ance  matrimoniu,  vel  refpddcripoccfic.legem 
illa  li  marito  iu  h. loqui  i«i  Fructibus  docis  loiuto  ma 
Crimonio.vtexiicera  appacecquatcBal.  reprehendi 
tura  l^aul.  Cnibin.d4.il  marito.  £c  U dixeris  hu(Uis 
no  :ile  dot^.prouc  Ictit  gLin.d.  §.ob  donationes, tlf 
directo  Cotta  illu  ccx.dicet^jliae  ibis  Fructib^vcl  ac 
eclsionzbus  dotem  icddi  diminuta, vc  rcFtc  aducrcic 
^ Soc.iii.d.rub.lKtoIu.mar.o.ji.CEtUtciusviiiucirale, 
quia  queadiiiodu  ol>  viiles  impcUs  116  pouU  dos  re 


iineri.  vt  io.l.  i .§.fcd  ob  impffas.C  de  rei  vatoiaAid* 
ita  nec  Fruc\u>  porerut  rcFmerj,quippc  quidot^ao- 
j gft,vcjbi  Soci  adetic  tmc^teiiaircntiut.Elf  itCia* 
vniuetfalc.quiafru^i^dotis  pctipalTutiuteaifionif 
cxllipuUcu  vel  hypothecaria  cumpr^lationfi  licuc 
prodote,qu{afru^us  angfcdotS^vt  diximus, itaBal. 
in.i-vnic:{.$.exa^io.C.d:  reivx.aff.qu^admodum 
Vniuerralibus  Fat  £\us  petuntur  iure  aF(ioois,Ucec  ia 
pasiicutaribus  nupeututiure  aFUonis,rcdoriic.m-' 
dicis  mercenario.v  c in.1.4*  ibt  notatur,  C.depoli.l. 
^ fi,  ff.d  e eo  quod  certo  locoj.ccru  Capuz  eo.ti.EB  uf 
dos  his  vnittcrfAle.qaiaUraleutfriarupcrdotcJicec 
nulla  fucricFaffaniftiofruAuuinlibello,  vtl  in  fen 
tetia,poterucpo(feaa^ioucde  dotepeii,qaoniave 
niucira  principaliter  vrdos,  vc  ex.  d.  I.  (i  marito  in 
fi.exp^dut  docf.fap.citati  & Bal.  Noue. de  dote.», 
par.n.io.  in  fi. na  li  debetfcur,oflic.ittdict$  ampliut 
peti  no  poB^c , vc  in.d.l4.C.depoli.id€  (i  dos  vxori 
tediatarabrq;fruffibus,naadhucpctipotetut  frit- 
7 ^f',vc ibid.NoaeUlFcric  & Kipa ind.rub.n.46.(Eft 
cciaias  vniueriaie.  quia  in  iudicio  dotis  veniutfru- 
Ffus  percepti  polf  iit^  cdcelf  aca,quauis  petiri  1 b fuc 
rinr,quadoquidl  l.iio  pocelf.  IF.dciudi.  no  procedac 
in  iudicio  v.~.iucrlali,vtinl  4 {f.depeti.hxted.l.qux 
luu  in  prin.lF.de  pecuidta  voiuic  Ripa  in.d.rub.ff  fu- 
g Iu.m3tr..'i.4yda  h.(Ellicc  ius  vniucrfale,  quia  ia  do- 
cis iudicio  ad  nhciiiur  libellus  inccrrus.atqjccia  fen« 
tfua,qufjdutocludc  iniudicijs  vniuerralibus  fetudu 
gb.tkicrib.in.l.i.  lF.de  «den.c.i.  d:  lib.obla.ticccia 
parti.ulaiibus cninime  admittatur. Ul  in  i<  B de  rei 
ved  d.c.i.delib.obla.qux  fent^tiaco.i^ams  elf  tcHe 
Kipa  tn.d.riib.n.4'7.qu;  dt  numeris  feq  hoc  ht^exa 
mioaCjdc  inielligic  l.ti.C.  de  fcn.quz  lincccr.  quatU 
^ (Hlt  etiam  dos  aiijsrclpe^f  ibus  ius  particulare, quiu 
hoc  magis  conducit  Dialieri,nepc,  vtfrudus  doti»* 
sctiaciiiiu  polsinc  proimp/lis  iicce(lari)sprour  alta 
corpora  dotis,  quia  hoc  clf  in  da.iu  mulieris : quare 
hiCin  Ipeciemagisaisimiiabitur  iuri  patciculariqua 
vniuer[aii,ita  Bwl.Nouel.  explicat  in.d.i.  par.no.^* 
quaquSaiiatacioaetn  reddat  ibid.Cxp€rpera,fcilicet, 
quialrutfui  itbdicuiurpropricdcsiquonia  hocfal 
Ium  eli.vccxpreire  deciditur  in.d.i. li  itiarito.$.vlti, 
jQ  ff.de  lurc  Joii.(fiit  ICC  dos  ius  pacticutare  alio  rclpe- 
^tu, quia  mulier  no  tenetur  ifare  locatibni  per  viru 
faFta;,vcia.l,ii  lilio  iD.h-fr.folu.macr.queniadinodii 
nec  particularis fuccellor-vchibeiur  in.  1.  emptore. 
C.toca.&  hac  io  fpecie  no  xquiparatur  lUri  vniucr^ 
fal:,in  quj  qais  Rate  tciiCtur  co!ono,quiahocinco- 
modu  V crtiiur  mulicris,dc  in  eius  prluiicgiu,quo  dt 
vt  hac  in  tpeclc  & cztciis  hmiiibus  non  juris  vniucc 
^ ^ falis, (cd  particularis  potius  natura  lortkcur.(bic  dc 
ad  reRliucioncm  fruduu  no  copetit  annus, qui  coo« 
lUcaiturad rciticucionem  inobiliu,  vcinl.vnica.^J 
exaitio.C.de  rei  vxo.  aftio.lcd  ftatim  reddere  tene- 
buntur hzrcdes  mariti, cum  hoc  in  cius  ccodac  con- 
niodum , vc  reite  adueriit  Udd,  Noucllus  in  traOaJ 
IX  dc  dorc.s*part,uumero.9.io  lineifBadein  ratione, lj« 
cctinvniuetlahbus  praiumlucccdat  locorci,  vt  iti 
l.li  rem  [>rciiu4F.de  pcti.hzredi.in  dote  auie  non, 
nin  ita  Fucriccoiiucatu,quiaiiccxpedic  mulieri,  vc 
in  1 fi  ex  peiuiib  cum  ibi  notatis.  (J-ue  iure  dori.l.li 
cx  lipiiicim*  cSc.  Icg.li  ita  conihEite,  ibi  li  mulieri  ‘ 
ica  ytilclit  Uvhi4f.de iure  doti,  vtcpiitnecxpli- 

“5 


/ 


Dedotl*5c  arrhisjglod.  2.&3-  42 

&Sanjn.I.vIt.CJefponf.  Pr^pofin.d.c* ®frra  coT« 

penaajoKCunia.Paul.Arcc.n.9.&  Ja{r.iL.d.l,Tkia; 

0^n‘dc  verb.obng.Ant.Gon)c2  hi  l.^o.Tauri  n.i  i.  in- 


wtSocUn.d.nib.fF.fola.ojatri.n.fO.&jbi  U*pa.n.4) 

xn  fi.Bapu-^e.S.UUfiOio  cra^.de  dote  prljVcir.^oi. 
Oxnkco  alioru  vcrboru  diranitionisexpoUcioncm^ 
^uia  bcc  tra.litur  per  dafto.ind.rab. (F.folu. matri.  Sc 
rr.ateria.t)  A;  alia  dotis  priui!rgU»9u^aB*aiioitiadu. 

tar  iQ.I.i  .{F.Cola.matri.  dcpcrBal.  Nottdl.inctafta. 
d:  dor.Omitco  ccia  referre  dotis  cBeftus  ante  matri., 
nionui  & in  matri^roDmjdc  (‘oluto  matrimonio^vc* 
pote  quos  tradit  lac^  Aikq.  Gomczio.l.fo.Tauri  d 


Tgnis  Couar.in  epito.dcfpouf.i..par,c.j.§.7.n.5.& 
6^aotu  opinio  communis  cB,  licci  B-rt.  contrariu 
afierocritiimo  quod  H arrha  infpecic  tradatur , nui» 
Jmj  httjfeftus  anhx  traditio, cui  alTcniUur  Abb.ir» 
d.c.g^ma  Ac  Rode,  Xuauzin  l.i.  tit.i.de  las  arrhas 
li«j.fori.col.  i.quorii  opinio  Cumuniter  reprobatura 

n .A  . . ' 


n.i«.v(qaeadn.f».&YrqaeadD.<4tiutcriaiudoti»  3 vt  ipft  Coaat.atieftat»r.  (Anharom  l.quidampro’ 

continuat,  ad  quos  leftaccm  rcltgo.  mitsio  non  valtt.nifi  traditio  Icquaiur.  (vt  fupra  di- 


GLOS.  II 
I Arrhtdtfintlitiurt communi. 

rrh*  IO  contrAcfihal)  ibidem. 
a M /iirimonif  c otr  netus  libcrdcbiujfcd  panni 
.Arrhn promtjsio  ^ trndiuo  nn  impedini  ti.. 

terintem  mntrimonijt 
^rihnin  quitnate  in  fpeeie  trndipotcfi 
fecundum  communem^btd. 

/ .Arrhnrum  promifsio  no  vniei  ,nij! irndilio 
fequatur. 

Confefuo  derecepiisnrrhis  fufjieii pro  irndi 
tioncydoaee  eonirarjum probetur,  ibidem, 
Arrhjrn  traditio  ex  vlrmjue pnrie  fnctauo 

valet  oropierprnfumptnrn  fraudem, ibi  J. 

4 -.Arrharum  irndtiio etiam  vliin  quiiirale 
dotis  fieri  polo fl. 

s .Arrhns  nmittii  ii,per  tputmftnt,  quominus 
mnttimonium  f ■.  quniur, 

< Arrhara  diffinitio  iuxta  ius  uojlrum  Regiu. 
.Arrkj.qui bus  Hifpnnni  vtimur , digerunt  n 
donnttone propter  nuptins  remiftiue  ,ihid. 
Vonatio propter  nupiini  in  quibus  dtfferntn 
dote,  (jr  in  quibus  eSjeniai?remifsiue,ibid. 
J>  .Xttoi.)  Arrha  ptoptte  id  dicitur, quodimcrfpufos 
traditur  in  pignus  complendi  niattimonijd.arihir  Sc 
1-vltl.C.dcfponraI.notar.glo.in.  c-gcmmadclponfa^ 
doA.in.l.Titia. fl.de  vccbo.obliga.l.  i .iiMi.  part.4. 
adexcmploro  cius  pignoris  quod  in  vindiiicnibns 
traditur,dt  alijs  contraffibus  ad  cotum  implrnicntu 
].emptar.$.is  qui  vlni.fT.dc  aQio.cmpl.contraffui) 
C.dc  fide  inflrul.t.  C.qnan.  lic-ab  einp.  difecd.  qua 
diilionevtutut  Istiniin  cad?  fignificationctcdc  Au 
a loGelioli.nocfiu  Atticaru.  ly.c.a.fNcc  quit  putet 
artham  prohibitam  tfle,ficuc  poenam , quz  incon- 
traAu  matrimonii  prohibetur, vcl  in  iptisCponfali-' 
bu  t,iu  Kta  text.in.c.gfma  defponf.&  in  l.nequc.C. 
de  nup  dcleg.6.  C.dcfponfal.non  folum  inicriproi 
contralicnces  ,*vcrumctiam  inter  alios  ftbi  fanguine 
coniunAos  ex  mente  Abb-dc  dofto.tn.d.c  gema  pir 
text.ibi  fecundu  communem intelleflfi  Bart  comu- 
nitet  reeeptusin.l.Titti.  ff  de  verbo,  obii,  id?  lenetj 
etiam  fi  modica  poena  promittacur,  ne  timore  poenz 
libertas  matrimonii  impediatur , vt  ibi  ccncludnnr. 
doA.1.39. tit.  1 t.part.  (.Nam linior  iflc erlTatin a- 
rtharum  promiriionc  di  tcaditionc.qoippcquz  ma 
turiori  confilio  tradaturtnam  non  (alum  arrha  pro- 
niittitDr,vcium  dc  traditor  quoque  lealitcr  non  mo 
dd  io  quantitate,  v ctumetiam  in  fpetic  heundu  GaJ, 


_xiraHS,3qqa  comude  clTe  fcntftia  attcllaiur  Pt(pof. 

Jn.d.c.g?mj.q.».de  tponfa.de  Tiraq.li.  1.  ce  rettaft. 

5.7.0.  ( f.per  tex.in.l.h.  C.  dcrpcnta.quzinarrhti 
traditis  loquitur,  fcd  in  hac  traJitione  liardumefl 
cofefsioni  cius  qui  arthas  recrpiflc  aficruerit, dor.ee 

contrarium  probetur.l.publica.$.fi.ff.depof.Bat.cu 

Arct.de  lafTin.d.l. Titia  dcAr.t.cof.70.Par.or.in.d. 

c. gemmal>au!.Ca(lin.l.Tlt.C.decpi.&cltri.Couar; 

d. c.j  .J.v.n.io.  verum  li  confcfrio  vttinqne  fitret.ma 
ximanifraudispizlumptiut  t przfcferrct.itdoft; 
przcicatiancactat,imo  nec  ariliarcm traditio  vtrin 

qucreaiiterfaAaquicqnavaIct,ptopterprxfuii.pta 
fraudem, cxrer.:emiaBatt.in.d.l.Titiacca,n.uoitct 

iecepra.tcltelat.ibid.r.}i.  licet  iplc  contiariaroafa 
fcuetct.poli  Bal.de  Artti.n.S.Bal.if.quam  in.  I.fi.  C • 
^ defpof.(Hzc  arrharum  traditio  poielf  fitiiinqua' 
cumque  quantitate , etiam  (i  dotecxcedat.l  fi.  C.de' 
tponf.Paul.iraol.Ang.Cu.dtIan.n.ir.in  d.l.Tiiia. 

».deverbo.oblig.conitaBar.ibidt  Abb.in.d.eg?- 

raa.de  Kod.Xua.i.n.d.l.  1 . coi.  i.tit.i.  de  las  artas  lib.' 

- 3.foti.(Et  harum arthaium proprium eft,cas amitte 
ic  cum, per  quem  Uat.quominus  n.attin.oi;m  adef- 
tcAura  petducatnr.nam  eo  fequuto.iediunt  ad  dan- 
t^D,l«cundum  Abb.de Przpof.in.dz  gemmahinc 

afrctcnscomun?.quadcFredrri.tenttCoi.f.69.cotti 

xioltm.a.c.g^nid,Ac  Coaar.defponf.  i.par.c.j  5.7, 
s nu.ti  (Apudnosverdanhaiiiahabrtfigiiificsiio- 
nem,elt  liquide  donatio  faAa  ab  fponfo  Iponfj  in  te 
n.nneratlouem  dotis, vel  vitgimtatis,vcl  nobilitatis 
ipliuslponlz.qitamipfalucraiutfoluto  mattimo- 
nio,&poteflfieru?porcfp5faliotum,velfd?,iicata 
nnpiialium.vel eollantc  maiciaionia,qs?admcdu 
dos  Vcl  donatio  propter  nuptias,  argum.te  x.in.l  cu 
ronltz^J.li  igitur.dt  in.leg  ft  cofiStc  C.de  doni.ante 
nup.cu  fimilibtts.ita  explicat  Kod.  Xaa.in.d.l.i.iic.' 


, . — par, 

i-dc  heet  icx.in.d.l.  I.tit.i  i.pat  4 dicat,  arrham  afsi- 

niidaiidonatiani  propter  nuptias,  in  pluribus  tam? 
.iiffcrt.vt  tiadutdoft.fupra  citati.de  diiSinfraeod. 
1.  j.Oifter  ?iias  autem  dc  connenieniias  inter  dotem 
dcdanaiion?proptcr  nuptias  tradit  optimJAnto. 
Gomezin.d.l.jo.Taurin.p.dc  so.ad  qu? tccuirite^ 
G L O S S.  111. 

1 Mutsdn  mutiebrsnqui? 

2 Sponfnlttinlnrgitns  qut? 

1 ipofnlitiilnrgilnte  quis  lueretur, crqtiomoda 
.\Sponfnltn  de  futuro  non  conertuntur  in  mn- 
mmoniumde  prefenti  per  eopuUm  hodit 
iuxin  contiliumTridtntinutn. 

F 4 
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Lib  10.5. Titulo. 2. 


c T /«jir.jMttnda  frniiebtii  dicuntttrqnc  abfpor.fo 

(pot^fx  tionancuTiponfallorum  tfpore,4u*  & fpoa 

laihic  l«T£  cates  oancupanturMittndi  ciiim  rmalic- 
brcs  icite  dicuntur/m  cuius  noivifiis  appttlitione* 
fp«culua)iinaar«i»»«nill*jaonuU>gfmx,  6c  fitmha, 

^ quibus  maUerornatttr»comiacnmt.  (SpocCaliiialat 
gica*cft,qu*fitinterfpoofosde  facuio  proptccipS 
luacrinDooii  contrahendi^dc  ems  cauCsiCuiiis  «xprctj 
iioiure.tftf.de  Codicis  anu  Imperatorf  CoiUmiou 
cxigcbacuMlias  donatio  brrplex  6c  punceCcbaruri 
& Qatim  vaUbac.vt  in.l.  i .verti.igitur.  ff.de  doJia.de 
ia.l.i«dcir..Mi  filix  & lo.l  litibi.  Cod.de  dona^iote 
oup.lcdmic  Codicis  l«^a  CulUntiniana  rulla  caufz 
requiritur  expreisto  ,Ceddoc:atio  BmpIicitcrfiOa» 
cx  psxiUfOpta contrahent. u icfte.habucia  fe  tacita 
co.idiiioaeuiiii  matrimonium  fequatur.vtin.l  cunr 
vetumn.C  dedooa.antc  nuptias  vbi  gio  Bai.de  do- 
ftotes  uouac.de. l.j.cit.  1 1 part.4-(Hxc  donatio  fU 
^ cim  pleno  jure  tic  accipientis. dc  nunquam  reuertitur 
ad  donancein,ct*utiiti  Datrimoniuro  non  fcquatur,  tl 
ita  iuccr  cos  fuerit  couafcum.d.l.i  verli. igitur. ff  de 
donazatrioalUcducmiohuittlmodi  Bat,  ide  n erit  (t 
macriiDOniUBi  fequatur.  l>  cuoi  vcrcram  C.  de  dotu, 
auccuup.dcibilcrib.ouanes:  liverotnatrimoaiu  ad 
ctfcCtuiu  fioct  pcroenecicfaflo  , vel  culpa  donantiSi 
perdet, quod  dedit, dcciper  quem  non  llcteric  quo 
niii)Os«(leff  auperducacur  applicabitur, d(  li  cul- 
pa donaiati)  idcttcncni  .rcffitttct  quod  recepit » vc 
iit  d.l.cuui  vecciu,vbiauieropar.calum»''t  per  mor- 
tem ahcitus  ex  c joiugibus  mattimoniuta  no.'t  v 
uc  iCfitad  effectu , diltinguicui  a quo  fuerit  donaiio 
facts.ai.  ab  Ipmiiu  ^n  vero  ab  ^ poni  a<P<imd  etenim 
ca>u  repent  viotuca  f^onius , H oTcu  um  vel  copuia 
Ccquacanun  fuerit. li  vcroofcutamioteraeneric , di- 
fui  .lam  dunaiiJUH  parten  lucrabitur  Tponfaidt  rdt 
quii  habebit  ipotiius.li  vero  copula  fequatar»nil  re- 
p.  tu  aoa uut.lcd  tota  nlponlx  acqu  rituc.vel  l,ere 
diboiciui.quaudoquid  m percopuiani  conbricatu 
iiCtticCii  udiuin-l.li  3 (potiCd  C de  dona. ante 
dcib»gl-'.dc  Jocl.l.j.tit.i  i.par.4l.f  tit.a.lib.i.fori, 
vbi  aoie  donati.^  tafla  fuerit  ablpc.ufil’po  dOjquod 
raro  c«calt»dODatio  reuercito;  «d  Cpon^aa  ntfi  c^pu 
Ia  equarurtfiti  ea  fequuta  «fponfus  donata  lucratur, 
t.iid  Ipoulo  $ i.C.dedona.anccnap.dc.d.L  1 3 ti.i  i. 
parr.4.dc  d.l.fotUrationcm diffcrcotiz  tradit loafl* 
JLup.in  rep.rub  de  dona.int.vi.  Sevx.  §.  j.num.  3 & 
Ant.Gomcz  in.  d l.^o.  Tauri  n.a.dc  3.  dchxc  obtU 
nent  iniponhs  de  foturo  dc  idem  erit  hodie  in  (pufis 
deprxfentii  et  ti).1.4.ififcaeo.Tbi  dica.  (Quod  aui( 
diximus,fpon(am  vel  fpoDfum  lucrati fponialitiani 
largitatem*  ti  copula  incerucoiac*  quia  ea  infpecie 
Cjitfirfnaiarmairimou.u.hodie  non  procedit  ioxta 
Concilii  Tridsntini  decretum  * iuxta  qttodfpofalia 
de  futuro  non  conucrcaniur  in  matrimonia  de  prz- 
fenii  per  c-f^ulam.ninconfenlusexpriinatur  depr^ 
femi ceram  parocho  dc  duobus  vcl  ttibus  telUbos* 
vein  fc(To.r4ciaCdem  Conciii)  dc  reformatione  rra 
trimoniicap.  i. cuius  expolit*on€tradidimus  fupra 
in  glo.mb.iituli  primi  huius  libri  n.  33.  dcin  fpecie> 
de  qua  a.?imus.ir.43* 

L£r.  I. 

Lojutftptttdeisr  tadoltt]  l»  qaehi 


fueien  itr  a Ias  tffufAS  eafoyAS  c viJHdtt. 

Bl  EmffAdor  Don  CArlos,J  XejnADtiA 
lUAAA  tn  MAdildAno  de 

^ Atentaladcforden  , y daoos  cj  fotnos 
jnfotmados  que  (c  harccrdcido.y  rc 
ciefccnije  lasdote/cxceisiuas  “q  fc 
ptomeccn.auemos  maiidado  a ios  dei 
nucftro  Cole jo  q v ieffcn  , y platicaOe 
fobre!!o:y  afsitncfmolo  cotnunicaf- 
feocon  nuedras  Audicncias  ,y  colos 
Procuradores  de  Corces,  y ottas  pet' 
Ionis  de  esperiencia.  Y auicdovifto 
los  parcccres.y  acuerdos  q fobre  cllo 
haauido,(TiaJamos  q deaqui  adelate 
cn  el  dar,y  promeccr  de  las  dichas  do 
icsfc  tega,y  guardcla  manera.y  orde 
/jguientc.Que  qualquiet  Caualicro  o 
perfonaque  tuuicre  doztccas  mil  nia 
taucdis.y  dende  arriba,  halla  quinien 
tas  mil  mirauedis  dc  renca,  puedadar 
en  dote  a cadavnade  (ushiias  legitt- 
mas  haHa  vn  queto  de  maooedis.y  no 
nus.Y  qiieclq  tuuicre  ineoosde  las 
dichas  doziciitas  mil  maraucdis  dc 
renra,  no  pue d.a  Jar  t j dc  cn  dosc  arri 
bade  leylcienusmdl  maraucdis:  y q 
cl  qpa(T,irede  Ijs dichas  quinicca*  mil 
mnaucJis  hafta  vn  queeo  , y quacro- 
ciftnasiuil  maraucdis  de  renta.pueda 
d.r  n.davncueto  y medio  de  maraue 
dij  Yq  cl  q tuuicre  eueeoy  medio  dc 
IC.1  y den dc  arriba, pueda  dar  en  dotp 
aca.l.:  vna  dc  las  hijas  legitimas  q tu- 
uicre latcntade  vnanoy  nomas.con 

Sue  no  puedaexceder  dc  dozecuctos 
c mai aucdis.no  cir.bargatc  que  ladi 
charetua  devn  anofea  mas  de  los  di- 
chosdozc  cuetos  cnqualquiera  canti 
oad.Y  maadanios,q  ninguno  pueda 
dar,niprGmetcr  por  via  dc  dote,  nica 
famiento  dehija , tcrcio.ni  quinto  dc 
fus  bienes.b  nifc  eiuicdafet  mejora- 
da  tacita.ni  expreffaraete  por  ninguna 
m*nctadec6tra£locntrcviuos.  ‘ So 
pena  quetodo  Io  q demas  dc  io  aqui 

corae- 


contenido  dicre.y  ptoraetiere  ,fcgun 
dichoes,loayaperdido;ypierdi.  Y 
poiqlos  qilcfcdcfpo(an,oca(an,fue- 
len  dar  al  tiepo  que  fe  dcfpofan  o cafa 
a fiis  efpoias.y  mugcres  joy  as , y vefti- 
dos  exccfsiuos  lyescofa  necc(raria,6 
afsi  mcfmo fe ordene, y njodcrc,niar 
• dainosqde  aqui  adelante  ninguno  ni 
alganos  dcftos  nueftros  Rcynos ' qfc 
defpofarc  ocafare.  nopucdadar  nide 
a(u  cfpofa.y  rauger  cniosdichosvef- 
tidos , y joyas,  ni cn  otra  cofa  alguna, 
masdelo  que  moatate  la  oCtaua  par- 
ce ^ de  Ia  doce  que  con  ella  refcibiere, 
y porquc  en  efto  cefle  codos  fraudes, 
mandjmosquetodoslosconctadlos, 
padlos,  y promifsioiies  que  fe  hizierc 
en  fraude  de  Io  fofodicho,feanenfi*. 
ningunos  cede  ninguvaloi  y cffc£to. 

G L 0 s s.  j. 

iRtifahliet iritertjl,n€ quh  refaa  malevtalar 
Xti  fua  quilibet  rji  mederutsr  ix  uilUler, 
ibidem.  * 

Refuuutiiii  cuilibet  Ueel.dumvtodoucnim 
«•ederute.ibid. 

Curater dutur freiigs  mulieri  luxurie^ 

fuyihid. 

a Leeufletes  eJfefubditol,exfeditPriueifib»i 
Legihmfnhiberi  fele  fi, ne  quis  re  fau  mule 
•vtuiur.ibidtm. 

i Exeefiiu»  legibus  frebibeniur  , vt  mullii 
eoriflat  exemflts  remifsiue. 

^ Desceugruaquedieatur? 

Des  eogrua  dietiur,etia  fi  exeedul  legitima, 
aiitniuqualiiale  ferf murum, ibid. 

Des  VI  eogrua  dicatur, an  tefus  futuru  infei 

(iatur,vtltueenfideratieutmyeniaifibii. 

s Detcengruadieiturfqua  afeendii  ad  quanti 

tMte  Ugttimd, 

< Oesantaxari  drreflringifefisil  fertegem?, 
Vxeres  quxnee diliores,nee  viris  fint  nebi- 
lieres, malli  quarere  eferiel,ibidem. 

7 rxeres  vlvireamaalieres,(jr  ebfequenlie- 
resfint,quas  habere  eferleiqualitaiesi 
V xeresfrene  eenjlringere eferiei.ne libere 
imferent  quemedef ibidem. 

I Dcliiriiiifiimui.)  Kcipubticz  inccrcft . nc  quis  refei 
nuic  vtnur.$.vIc.inlVi^e  his  qui  fcni  fui  vd  alie-iur 
ibi  DOtatur.tfa  eod.  tic,  quinuis  cuioi  io  rc  fui 
quilibcirCc  moderacor  8c  arbiier.l.in  te  loandata.C. 
qiaiKbfkil*aenio>C'de  luds*4tqj  idcp  quiiibee  poOh; 


De  dotibus,&:  arrhis.  1.  i.olofi. 

O 
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abuti  re  faa,»tlnl.fe<l  fi  l-fcoruluic.  ff.  depeti,  ha 
t cd.aotanun  eis  licebit  eooiirisabu(os:quo  fit  v* 

ei  qui  prodigus  eft.fio*  oec  modii  feruar  i.,  expeo. 
deodo.fed  potius  propria  dilapidat  bona.eotO  ado.i 

mliratio  interdicatur.& fub  curatore  redieator,  1. 1 
ft.de  cura.fati.lit  cui  bonis.ir.de  v,tbmbli.ptom& 
1 mulieri  oxuriofa,vtio.l.&niolieti. ft.de cura. furi. 
(Ex.pedit  etiaPrincipibJocopletesefli  fibi  lubditos  ■ 
vt  m auth.  Tt  ludi.  fine  quoquo  fuflFrag. «.  cogitatio’ 

vcrC.coWerauimuscnlla.t  .quare  legibus  ipfiproui 

dcrepoiruc.ne  fibirubdititebusfuis  maldmainr.ne 
ve  bona  pctniciole  dilapidJt,  notator  in  l.x.ff.dehi* 
qui  funt  fui  vel  ali.lor.  BoeriadDyniiin  tegula  cen  u 
tft,  qua  ell  vitiina  de  rtg.int.lib.  6.  Pet.Non.de  ir.a- 

datisexequen.c.i4.n.,.&feqbeiibosBald.inrrcoe. 

3 "',‘jy«goriano  in  verbo  Rex  paclficuf.n.t4.(Qoin 

ctiaioricomeniexcefsioaprohibfiur&fuperHia, 
vtcoftatexSpliivigintiquatuorabiplo  Pet.Nunn. 

ttadms  io.d.c.  14.0.6.  quare  in  1.  noftra  dotium  ex- 

ccllusptohibctur.&qiiatlcat  quajparftibusdari 

4 mile  pofsit.taxatut.  ( Dos  auK  cdgiua  iu  re  comnni 

lmpcratotucft,quafeCundudignitat?pctfonitum 

caiuque  & patrii  confueiodli,?,  &facultatesdota- 
tii.ac  numtiu  liberoiu, bonus  vir  congruam  efte  ia 
dicautrit  l.qua:tocul.(eq.l.cii  nofl.^.geoer.ft.de  iu- 
redoti.Uihx  vbi  Sart.nout.lT.  de  legat,  j. qua om. 

niafutattSdenda.quotieiqulsdoiriimplicitetpro. 
miftttit.aiquciuxtadifiu  arbitria, quo  Jotemdare 
tenetur.tlU  mdicecogendus.vtoptin  c probat  AU 

nafl.  de  rebus  faudifpofitiouibus  dit 

biis.J.venioad  dubia  qoatitatjqualitet  declaretur: 

vbi  molta  fimilia  adducit  & litilsimd  Ide  BrU„us  ia 

trafla.de  llatutisexcloditibusfoeroinas  att.p.q  i,' 
vtrfi.t.calupriocipali.n.4.& deinceps, acpotiisimu 

0.6.V  bi  concotd.  citat  laiifsin  d Ftan.de Aret,  co.17. 
quinto  dubio.vbi  concludunt  cis, congruam  dotem 
dici  etiam  ficxcedat  legitima,  fipeJonaru  qualitas 
vel  alia  infpefliones  idexpoltuleiic,  vtmauih.oe 
rcllitu.&  ea  qua  patit.j.quaraobiS  Bald.  iMouellus 
de  dote.d.pat.  ptiuilegio.  17.U.  j.ver.vnde  atbitnQ, 
vbi  late  explicat,  qua  fint  conlidetanda,vt  dos  dici 

pofsitcogtuaSc  i;..^ptobat,infpicicnduiiccolideti 

du  efle  tipos  futui  u.quodeueniie  polsit  traflu  tein 
poiif.idl  voluit  Matt.AfUiA  iiicofti.rcgai  siciLa 
incip.i.0  aliquibus.  Ii.qli.j  ,&  Callaiu  cblue.Burg. 
iub.7.$.it.in  verbo, ne  retoutne  poiut  a la  fucceisio 

n.at.Stf’j.Panl.Patil.conf.6j.n.fo.&  (eq.|ib.i.& 
Confi.id.ti.8o.codl  lib.loan.Lup.  in  repeti,  cap.pcc 
veftras.  j .notab.f  aa.iii  ptinc.  dt.  J.a  j .i.u.j.id  quod 
nouifsime  reflius  catctisexplicat  Gafp.Bae.in  li.de 
no  meliorandis  dotis  ratione  filiabus  c.  1 ,n.6.&  $ dc 
C.J  I.vbi  piobat  iofpicieadu  elfe  tfpus  data  dotis, 

5 vide  cum.  (fia  denique  dicitut  congrua  dos,quc  alci 
dit  ad  quatitatem  legitimaiuxta  notata  pctdoflo 
omnes  in  auth.tes  qua.C.eomm,dc  lega.v  bi.d.  Ant! 

PadiIIin.to.citateoacordan.Papl.Pi,i(i.ttiacolil. 

id.n.pS.ac  confi.6j.n.  f i.lib.  i.  & confi.s6.uum.io. 

bbr.j.Alexand.confil.69.1ib.imum.i.&ibiCarol. 

Moline,  qua  autetn  dieatut  imir.cnfal.u  cxcelsiua 

6 dos.dmimin  glolT.tequeiit.fSed  videtur.  Ir»cm  illa 

noneircferuandam,vtpotequf  impediar  libettatcia 
matrimonii , dotium  quaDtltatem  taxando , vt  pro- 
bae Hipoly.  Marlil.  in  lingula,  jd,.  veiiiirta- 
f 3,  xaiio 
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xatioiftaHbertatdn  inattlmonii  ninlrr^  impedit» 
(^uaudoquidcm  alios  cum  minore  doce  poicric  mo- 
Jict  inuenire  virot.& que eoru  malit  clig>  re-  Et  Icic 
illaoccarrere  voluit  pat^cibus^vltr^faculcates  tuas 
dotes  proa-it^cibus  viris  genere, & diuiciiseoslon- 
ge  ruperanribos,qoare  oimirum  lex  ifla  iuUiiiacon» 
ttnec,vt  opciiD^adiiercit  Couarru-io  epitoicc  de  fpo 
fal.t«par.c.  Pet.Nan.de  manda.exequC 

dis  c.  i4*n.  6.in  ritic»quod  inuaiar  cx  (eotemia  Fclin* 
c.  Ccclella  fan£tx  Marif  n.  ^8-dr  conOi.  quod  no 
uHsime coprobat plaribus  rationibus  Gafpar.  Bae, 
soJib.de  non  meliorandis  dotis  ratione  Hliabus.  c.  i. 
n-x.&  piari,  fcquen.atque  ideo  oop  immerito  dice- 
bat Plutar.  in  lib.de  cdocariooc  liberorum  in  fine» 
eas  parentes  fpondere  debere  Bliis  vxores  , qu^  nec 
multo  nobilioie%necdittorri  fint,  cum  eoimiuxta 
prouerbiu  m (it  pari  nabeadam,  qui  fc  ipbs  »inqutt 
idem  a<ichoc  ,long3  ampliores  capiunt  vxores » non 
carum  maritos,  verum  dotis  mancipia  feci  (Te , fi  ne 
nefciuiic.  (Quareqoivxorcm  habere  voluerit  fui 
- amantiorem,  libiqu^cbieqacntiorl, cui  leges  quas 
* veUc,ia)ponK,przrctibac,iubear, veter,  quod  vide-  » 
biturtqux  nihil  imperanti  neget , nihil  recuCateau- 
d-at,tibi  atTamat  zqnalcm.aut  etiam  inferiorem,  9k. 
genere, dc  opibus : atqueeam quidem  virginem,  & 
tenera  ztate,  natam  patentibus  probis, & non  elatis 
fnoribQi.5c  ex  naiiune  quz  caflas, humiles,  & v iris 
obr dlentes  producere  folcat :non  item  formoram  ni- 
miuti).  non  viduam, non  vetulam, nec  quam  aded  16  > 
gi  State  przccdac  ,vc  vires  cupidine^  vxorisztaci 
non reCponieanc,  vrlatilslmc  pluribus authoriiaii- 
«k^uiintliiutt  Tiraquelin  Icptimalege  cononbiidi  ab 
suit  10  vfquead  Kocincommcnti.Si  igitur  hecopor* 
»c:  lubcre  v xorem,  vt  fVeno  conftringi  poCsit.nc  li- 
bet^ imoerct.iuxca  conlilmm  Euripidis  apud  Sco- 
b cum  c.Sfc.opttma  ratione  per  legem  noitram  dot  iu 
c<c«tT«s  prohibetur.  Qois  crgoiatedicercpofTcC» 
hancrellriclionem  liberutcm  matrimonij  impedi- 
rc^nrmo  quidem  vtacbitroc.fed  potius  fr^oum  eflc, 
vt  bbciias  viro  iurc  nat lirili  competens  , ei  minimd 
auferatur,  rt  latirsimo  (ermone  probat  Gafpar  Bae* 
za  in  libro  de  non  meliorandis  dotis  ratione  tilia^ 
bus.c.x.Q.iptdcpluribusrequcoc* 

C LO  S.  II. 

# 

1 Filiapoterat  iure  Regii  i patre  mzltimritti 

reriia  quinta  parte  hiniramjicutjilius, 

2 Dos ejceefsiuamn dicebatur f qua  legitima 

d*  tertiam  quintam  partem  binorum 
non  e^eedat  iureRegio, 

$ Ditis  ex  eaufa  an  meliorari pofiit  hodie  fi» 
liatuxiaius  nofirumRegium? 

Filia  MTtpoftit  ex  eaufa  dotis  meliorari  a pa» 
tft  redditus  annitos  habente ) velalias pau 
pert^ 

SuppUeatio  explicat  referiptumjegem , vel 
cortcefstonem yVtiuxta eam  interpretetur^ 
ibidtm. 

4 F lita  an  pofisit  meliorari  in  tejlamentof 


5 Hjptit  nn possit  meliorari  ex  eaufa  dotit  ab 

auoi 

Auus  an  teneatur  dotare  neptenf  diuitem  , 
vel  fi  pater  habeat  vnde  eam  d otetfibid . 

Lex  corto^oriatendons  in famorem  public» 
extendi  potefi  ex  idenitate  rationis^ibid, 

Jfi  Filiorum appolationean  contineantur  nepo» 
tes  in  eorrecdorqstvel  odiofis? 

Nepos  potefi  meliorari^  etiam  fi  tu  praee~  « 
dat  filius  ture  Regioytbid. 

Lex  noflra  optime explicaturfibid^ 

7 Filia  naturalis  anpofisit  dotari  vitra  men* 
furam  tn  hae  lege  Madritta  praferiptmm? 
vel  anpofsit  nomine  dotis  melsorars? 

b Tertio uiqmmttdffiubieoet.)  Ame legem iflam  filia 
capaxerae  meliorationis  tertiz  Sc  quim^  partis  bo> 
norum  parentum,  vt  io.l.  i . tit  d de  mcUwrationibut 

^ iufraboc  codciu  libro  & foro  legum  lils.3.titol.f.l.9. 
St  eodem  Ub-tit.is.l«7*  ( Nec  tunc  temporis  dos  di- 
cabatur exccfsiua  fcu inofociofa.quz  non excede- 

* bat  quintam  & tertiam  partem  bonorum  patris  & 
refidui  legitimam,  vt  ex  prxeitaris  6taliis  Irgibue 
expendit  loan.Lupiin  rcpeti.c.prr  veOras.^.nctab 
$.is.num.ii.&  i4.dof)o.tn.l.  17.  Tauri  iblTiliiuj 

} FerMnd.n.74  &7(.eftqu^t«xr.ejy>refTusin.I.j  tif, 
S.inhahoc  tityo^ioptaex.l.ip  Tauri.  (Hodicau.' 
tem  pet  legem  iftaqi  hlia  no  eR  cap,  x mcllorationit 
cxcaufadoris  vdmatrinonij.fed  legitima tatum tt 
pro  dete  aftigoari  potefi  a patre  , fed  an  hzc  prehi- 
bicioadomnei  cuiurcunque  qualitatis  pcriouascx* 
tendatur, folet  a nofiraiibus  in  dubaum  rtuorari- 
Nait.  Pecr.Nunnius  in  lib.de  muoda.  •xequcnd.ca. 

1 4.0.8. Bcfcqucmibus  probarr  oitirur,  legem  nofiti 
non  e.c tendi  ad  alias  pcrionas,quamibi£tDCxprt( 
fas.qu^ eedditus  annuoshabent  quantitatis  ducen* 
tnm  millium  quadrantum » vdfupru  Hienimdo** 
icspromictebaotexccfsiuas.cui  malo  mederi  voluit 
lex  nofira.  Nec  iudicis  luo  ,<onfidcraulc  dotes  ab 
alijs  udditus  fiinilcs  no  habentibus  promiflaiivc- 
pote  quz  exccfsiuf  diti  non  po(Tunt:quod  ipfe  le* 
oibus  furidamcntis  per^uadcrecontendii  Quare  ve- 
rior Sc  receptior  cfi  contraria  fenteotia  , imo  qiiotf 
prrhibitio  huiu(mot^extcndatiir  adonines  plurcs 
ianuos  redditus,  vel  nullos  habentus,diuices  ve!  paei 
peres.  Diuiti^  riquidem  6c  magni  redditus » vel  pau 
pertas  non  (aciunt  dot6n  ede  cxccfsiuam » vcl  con* 

* gruam  , fed  qualius  perfonarum,  & alia,  de  quibus 
in  glo(r.pr(C'drnti.excefiiua  enim  dos  diettur  cer- 
tum aureorurD.fi  ab  habente  ducatum  dumtaxat  in 
boais,dc  piares  Blibs, promittatur.  St  congrua  dicr- 
tor,  fi  triginta  millia  aureorum  ptomittatar  ab  h a.^ 
bente  redditus  annuos  cius  quantitatis  v«t  maiorU» 
iuxta  I.quffo  d.deiuredoti.cum  alijs  ingbfl.pre- 
cedcntiadaufiiscocordantijs.  Prztetcahoc  ex  ftp^ 
plicationc  conuiocitur, fecundum  quam  eft  interpru 
taoda  concefsin,  vt  in.$.pr^terea,iofti.  de  inutil-lli- 
pul-&  cap.iotcr  dile£fos  de  fi  jeinfiru  jn  quaconli- 
netdr»ne  vitra  legitimam  pacer  pofsic  dotem  fili^co 
fliiucre,cuj  fttppacnionj  rerpondee  legislator  gene 

raliter 


De  dotibus  6c  arrhis.l.i  a|or2. 

O 


r^!‘irtr,ne  cui  tkeat  vitra  legitimam  cx  caufa  datis  fi- 
1’t;  donare,nece>ceacaufa  me‘lorari , & in  habenti- 
bus annuos  rcdd'tus,hoc  etiam  reOrjngit.vtdarl  na 
pofsic  dos  vUra  taxati  quinricat^.ctiamfi  legitima 
ronaCcendac  quantitas  ii)a,vt confiat  ex  ex^nits  in 
lege  craditisj«x  quo  clarius  confiat  tegem  ifiam  qaa 
teausproh.betmeHjrationeni  filiarcxcaiifa  doris* 
ad  omnes  porngi » imo  ad  redditus  habcces  adaptari 
non  pofte,cam  in  his  taxata  fit  quantitas, qux  pro 
dote  pofsit  hirae  confiitui.quz  ad  legitimam  non  af- 
cend:t,nam  fi  cafui  eucnirct.in  qno  legitimam  exce- 
deret quantitas  hic  przHnitai  etiam  in  rc.idicBS  ha- 
bente,reduceretur  vtique  ad  legitimz  quantitatem* 
vc  optime  probat  Gafpar  Bae.in  libro  de  non  melio 
randis  dotis  ratione  hlubas.c.j.n.7.&  deinceps  vfJ 
que  ad  h.A  Tcllrus  Fernandez  5n.l.i7.Tattri  n.74. 
C^ate dubio  proculharc  eft  vera  fententia  verufque 
huigslegisir.t€t!c£ios:6cfrcqaentms receptus  : cui 
acceneronc  Hugo  Ceifosin  reportorio  legu  repni 
huius  in  verbo  dotes^&ftnntCouarimmcritb  aPe 
tr.Nun.  reprehenfuSjio  epitome  dcToonfa.  i.  par. 
c.).§-9.num.  j.idemexprefTe  voluit  Tcllins Ferri 
dczin.l.  i7.Tauri  nu.74.6cl3tif3ime  Gafpar  Ba.*.in. 
dJib.de  no  melioiaj.c.  4.  per  tot  u.  quafcntftiinon 
femei  vidiin  Pinciano  fenato  in  praxi  admifs5,vt  in 

4 ter  viuos  meltoratiofilix  ex  cauCa  dotis  fieri  do  pof 
fct-CIn  tcftiircnto  vero  hlia  poteft  meHorarjin  f er- 
tildcquintaparte  bonoru  ,iuxta leges  Regias.Nec 
lege  iltahoc  prohibetur»  quidquid  dixerit  Petms 
Nunni.d.cap.  14  in  fine  v<rfi.&  qaanqoa.quooiam 
hiciarpecte  cefTic  ratio  prphibitionis « ncpareq|es 
invita  Ina  bonis  priuenrur*quodinnu  ut  verba  legis 
(attftoloa  danosquefehanfeguido,5cc.celTatcrgo 
lixcraiiointeRamento , quod  non  fortitorefFcOrii 
nifi  poft  mortem  te(i3ntisJ.4*in  fi.fF.de  idim.lega.c. 
cum  Manhx  dccelcbra.mjfTa.Lcuro  hicfiatu$.§.ait 
oratio.fF.de  dora-inr.vir  «5c  vxo.  & hancfentcntla  n 

5 probant  ver ba  huius  legis, ibi(cotraFlo  entre  viuos) 
a cotrario  fenfn  ibi  dicam.(Sed  a n hxc  p rohibitlo 
freliorationis  tiiiz ex  cauCa  dotisfaciendx  cxcenda 
turad  neprem'!  quod  videtur, quia  appellatione  fili.r 
continetur  neptis  Sc  proneptiS‘lJiberomm.$.fed  3c 
Papmus.fF.de  veibor.fignih.fic  tum  potifsimum  cu 
militet ead«  CSc  maior  ratio  in  nepte,quippccuidos 
a oatre  debeatur  magis  quam  ab  auo.Na  pater  tent'* 
tur  dotare  hliam  etiam  dtuitTUfin.  C.dc  dor.promi. 
auus  autcfu  licet  fimilicer  teneatur  dotare  nept^ , vc 
in.l  dedit  dotem.fF.de  colla,  bon.l.  & ideo.  <5-vki.  fF. 
dcinrcm  verfo.l.profefFitia.§.n  fiFmsfam.fF.deiorc 
dot-tamf  hxc  obligatio  cftpropter  patrem  quare  (i 
pacer  iubcatvnde  ea  dotare  pof«it,vclipfa  lirdioet, 
auus  ab  hoc  onere  eximetur  feeudum  Ba1d.&  !a(To« 
in  aothen.TCS  qox.C.  com.de  lee-Salice.in.l.fin.n.  1 . 
C.de do.promi.Bcin.lfi  filius  ff.ad  Macedo. Bald« 
in.  I.  pater  per  illum  tcxt.tunFlaglofT.ff-  deeuiftio. 
Artti.conf.17.ntt.  I j.  Alexand.in.l.fed  fi  plores. $.ia 
arrogato,n.8.fF.dcvulga.Stgufain  repeti  Icohaerrdi 
§.cum  filixn.  1 a J.ad  tin.fF.dc  vulga.moder.&  latius 
loann.Baptifi.in.l.ftater  afratte  n-i  j 6.  fF.dc  condi, 
in  d«b.r2cet  contrarium  voluerit  Soci.in.  l.i.n.47.& 

fcquenr.fF.folut.roattirao.&efltex.probafopinio- 

Ecin.l.8.titulo.ii.patr.4*vbiGTego.Lnpiinglofr. 
vltim.contrarutn  afteruitjtcncii communiter,  fed 
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errdo  cum  falR,  nam  R5pain.l.  r.nu.74.  fF.foIut  roa- 
trimo.priorcm  opioionem  anericcorrmunernjdem 
acccftatttt,plures  alios citiUS,  GarparBaeZa  in  libro 
de  non  meliorandis  dotis  ratione  Hliabus.cap.  ^.nu. 
1 6. quod  hodie  mxta  leges  Regias  procuidubio  pro- 
cedit,cum  auus  non  habeat  neptem  in  potcftate.1.8. 
fupratit.r.dc  ibi  dixi  in  gl.t.nec  poiiarur  vfDfraFlu 
bonoiQm  aduemitiorum  fili}  fui  *po(lqaam  macri* 
iDoniamconrr3xir.vtin.I.9.cmrdem  tifuli.Cum  igi- 
tur hrc  prehibilio  fa^Ft  fit  ob  bonum  publicum,  vc 
ex  hac.l.confiat,  & fatetur  Pet.>»un.  de  man.e xcq. 

c.  T4.n.7.verli.vlrima  e? go»extendi  poterit  ex  iden- 
cifaterationisj.his fotis.  C.dercuo.dona. notat  lafTV 
in.l.iurirgcAcium.^.fedcum  ruUa  eoK6.ff.de  paFF. 

6 cum concordan.il  Pc^^iun.ibi  tradicis.fSed  nihilo* 
minus  his  non  obflantibus,  contraria  fententia  ve- 
rior eft.qubd  prohibitio  huius  legis  de  non  mclioran 
do  filiam  ex  caurtdocis*non  extendatur  ad  neptem 
vel  pToneptem,qoia  in  correfloriis  appellatione  fi- 
liorum noncontinemurnepotes,  Bart.in.Miberotu 
ff.di  verbo.ngnKtraduncmodcrniin.l.  Gallus.^.in* 
flltuensff.de  lib.de  poflKnecin  odiofis  ipfis  repors 
bus.I.i-^.quxritor.ff.de  vcnt.infpicicn.l.  patrj.ff.de 
aduite.Kicx  lulia  ff.de ritu  nupt.  Alcia.poBalics  in 

d. l.liberctum  numcr.n.ficfequent.lf.verboifignifi. 
fed  nemo  negare  poterit , haec  legem  cfTc  correfto- 
Tiam*dc  odiolam  filix*  quate  nimirum  adneptem 
non  extendetur.  PrXterta  in  nepte  eltd;ucrla  ra- 
tio» nam  auus  c&md  tare  non  tenetur  * ficut  pa.^ 
Fer  filiam  , nifi  pater  non  habeat  vpdecam  doter; 
vedixinumeto  fupraproximo  , cfl  igitur  pura  dc 
mera  donatio,  dclibcralitas  ea  melioratio  * quam 
libereparentes  facere  pofluut  teitiz  Sc  quinex  par- 
tis bonorum  fuoiu  cuilibet cxdefccndeDcibns,  etia 
fi  alius  cumprxccdat.vtin.I.i.  tic.6.  de  melioratio- 
nibus infra  hoc  lib.  fupta  cx.|.  1 8.  Tauri.  Nec  eide  ne 

pii  debcturlegitima  ab  auo,prout  debetur  filix, qua 

pater  neceffarid  dotare  tenetur,vtin.d.|.  fin.Cod.de 
dot.promi.l.qui  liberoi.ff.  dc  ritu  nupt.quare  nimi- 
rum fi  auus  neptem  excaufa  dotis  pof  sit, meliora- 
re,vt  cui  oulla  legitima  debeatur , ex  qua  pofsit  do- 
tati : filia  aurem  meliorari  non  pofsit, cura  ad  eius 
dotem  fufficiac  legitima , vcl  ca  quantitas  * qux  hic 
prxfigitur,quod  tamen  intetligerem^modo  h^eme^ 
lioratioFa£Unepti,noncxccdac  quaniitaterr  legicl- 
mx  filix  dcbttx.Nec  obRanc  adduFla  iq  cotrarium. 
quibus iamratisfaFlum  efl.imoin  contrarium  retor 
qocntur,vc  diximus, dc  ne  authotitas  nobis  deheiar»' 
huic  opinioni, acccfsit  TcIUusFcrnandez  vir  quid? 
rari  ingeni  jin  commeato.  1. 17.  Tauri  nuroer.  7 y.di- 
cenSfin.neptc  fili)  mareuUindubitatumeile,rtim  pa- 
ter eius  edet  capax  dlFl^  meliorationis , dt  in  nepte 
cx  filia  idem  cenreri.cum  non  ex  perfona  matris, fed 
cx  propria  pctronairelioracioofrecipiac,rc!inqalc 

. tamen  cogitandum.  (Etvlrra  hocprobacurex ver- 

7 bis  huius  legis, ibi(arushi)as  legitimas,)  2 conteatio 
ergo  fenru.li  no  finc  legitima,  (cd  naturales, pofTune 
& patre  dotati  vftraquirritatemin  hac.l.cxpreflam, 
quia  nuHa  obligatione  coger  cc  hec  facit  pater,  quod 
latifsime  probat  Gafpar  Bac-  in  rclr Ai.niiius  legis* 
cap.tj.vfqueadnuni.io.Nimlrumeigo  fiidcmfaCe 
re  pofsit  in  perfona  neptis  legtttrax , ad  qua  maiord 
aScFUonem  habeat  auas,vtnaratalitercoi.Oat,quz 

F 4 opinio 
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opmio  vtra  mihi  viirtar.ac  aqoi, licet  cotra.i.  pla- 

cL-.tGaipati  Bae2ai0lib.de non mel.otand.5  do- 

Ji,rationebi.bo..c.7.n..  pbujb.s 

nibuanonCpctnendiJ,qoibuafaushciipo«ll^^^ 

KI  diueiCtatem  rationia.vt  ex  lam  diilis  coUlses. 

glos.  111 . 

1 V0»4th  flu  f*a»  fX  «e»  fou!t 

txtrJert  ,ntc  ftr  eitntclUgaar 

filii  mtUorAlA.fieul  rtguUnierpi. 
j Mtltortri  f»um(ili»  <x  eA«f»di>iis  tn  ujf» 
mtnl». 

Vt  «.traff.  tntftvifs)  Donatione  Fafla  filio  emuf- 

' cumque  tei  pet contractum  inttt  «moa.am  mtefl. 

mcEto.teuCttaceiaitlioratiofjaatctux  q 

partis, ctiamfi  verba  meliorationem  «''"“"'I  ^ 

interueniat  ,vtin.l.io.tjt.6.mfta  hoclibro,  p . 

l.id.Tanri ; quam  limitat  lex  noftra.nifi  donatio  ex 
caufa  dotis  fili*  fiat  a pette . hxc  ejuippe 

exc-derenonpotc(l.fifiat  inter  viuos.qood intelli- 
geptoceJete  ino.hni  genere  pcrlonatum  dmittim, 

velpauperumdotemptomittentiom.vt  probam  lu- 

a praeo.glo.x.n.j.  (Ex teUam.nto autem  puter.t fie. 

li  melioratio  filix  ex  caulajoi»  ’ 

guendn  3 contrario  ftnlu  , vt  in  ^ 

& latius  probat  Gafp.r  Bae.in.elta.onehums  le- 

eis.c.io.vbietiamtelolultn.iS.  &deinceps,quotf 

difpofitioni  huius.leg.  locas  Iit.  ettam  in  donatione 
caula  tnottiiiibiqae  reae  mtclligu  hantlcgeni. 

C LO  S S.  1 1 II. 


a ren  Ai»  i»lio  a»  ccfcAlur  Ai^UcAtAfifcovtl 

2X>oitm  t^yfiei^fansMfpspntreuocATg  frA. 
tfts  viuenif  pAtn? 

3 Datem  inofciotimarxXcffsiAAm  tt»  retro. 
cAi  t fofiiaifrAirei  f 0//  moriempAlris , eo»  - 

JlAntt  mAirimonimn  frtiAiiiciAm  mAtitti 
ge  »»  fo/tato  m»irimo»«o? 
^DoijeonJlAntcmAlrmonit,  refptcfu  vtri,tfl 
titulas  onerolus. 

InfinUAiio  non  txigiiurin  iott,iHitm. 

Lex  d fosero.f.ijaA  tnfrnai.cred.tx- 

pettdisar,iliidem  ^ tiu.ftq. 
f Vottenfeiur  f»»J»/ucr»(i«»  refpecfu  mitlte- 
ris,etiAm  fi  fit  filin  dot  Ansis. 

Dos  eaujAlueraiiuA  eenfeiur  reffeltu mu- 
lier ts^ji  ab  extraneo  dotetur jibtdem. 

6 Dot  ex  cAufaingratitudints  an  reuoearifof- 

7 Dos  tnofieiofaquidd  fratribus  reuocaripof 

fit  confamematrimonioiute  Regto,ACetii 

ture  C9inm»m» 

JDos  tnofieiofa  excedens  legitimam  hodie 
iuxa:  legem  UegiAnt  nouifsimam , anpofstt 


ifrairihits  reueearijeiiAtnniiutniepMlre-.i' 
cofanie  matrimonio? 

. L,  <,a/.trd.d.rpitrtla,)Notaex.l:g.ifta.patrempro 

* mittentem  dotem  vitta  legitimam  Illi*  dtbitam, 
amittere cxct llom  ,fed  cuiexceflui  hicapplicabi- 
tuilcredeicm  applicari  debere  cxteiii  hliji.v  t Icofit 
TcUiosFetnande*in.U6.Tautiintinonfifco,c3m 

licet  poena  in  dubio  cenfeatut  applicata  lilco  , vt 
iii.l.agtatia  & ibi  Bati.n.j.ll.d»  termino  amoto,  Ale 
xand.ia.l.fi  quis  id  quod  n.i  p-fle  to.ff.de  iuii.oron. 
iudlcum  concotdan.pet  eoni  citatia , quoties  tamen 
detiaum.vcl  cnlpa  fen  excelTusconcernit  cenas  per 
fonai, (tu  aliquis  ptluatus  offenditnr.tuc  poena  par- 
ti offenfx.nonfifco  .applicatur  .tafuselliii.l.fin.ff. 

de  litigioC.lrool  ex  ea  lege  hoc  expendit  in  rubri. ff. 
depubli.iudi.i.colunina.telpodetquead.l.iobemua 
§.is  quoque.C.de  tacrolan.ecclefi.  quod  loquitur  in 
publicatione  bonoium.quxin  dubio  fifco  applica- 
tur,argumen. cotum  qu*  notantur  in.l.  t . & t.C.  de 
bon.vacan.llbro.  1 0.  lex  autem  finalis,  ff.  de  litigio. 
procedit,  tum  poena  imponicutfub  nomine  ceit* 
quantitatis.prout  lex  nollta  loquitur . Cum  qua  do- 
ilrina  tranlit  Alexand.in.d  1.  hqois  id  quod  nume- 
ro.1 i.ff.deiurifdiftione.oroni.iudi.cuconcordan.i 
GafpateBaexa  traditis  intra()a.de  non  mclioran-. 
% dis  dotis  ratione  filiabus  capit,  jd.  numero.  9.  (Sed 
quxroan  pofslot  exteri  filij  reuocate  huc  cxccllom 
dotis  ftatim  , an  vero  poli  mortem  matitiqui da- 
tem recepit ! vel  an  polsint  reuocate  in  vita  paa 
ttialSc  certe  in  vita  patris  teuocate  nonpoffuutex- 
ceffumcztcti  fratres, autlioreloann.  Andr.inaddi. 
ad  Specolj.ln  titulo  , qui  filij  lini  legiti.in  rubri,  ia 
ptineipio.eum  nullum  ius  habeant  viuo  patre  ad  le* 
gitimam  confcquenda.nifi  tantam  fp?.l.nec ei.ff.de 
adop.Bait.in.l.i5potc(l.ff.deacquiten.  hzrcdi.  huic 
opinioni  accedit  loann.Lupiinrepeti.c.per  veHrat 
noub  numer.4.  &.J.  & Dida.Segur.in repe- 
ti.l.cohziedi.$.  cum  filix  numero.  1 jo.ft.  dcvnlga- 
& in  hoc  omnes  concoedant , de  quoinfra  hoc  libro 
titulo.Sdc  locceltionibui.l.j.gloff.7.numeto.4.  & 
deinceps.  ( Mortuo  tamen  patre  ,&(olotomaiti- 
’ monio filix, poffunt  proculdubio  czteri  fili) agere 
adieuocationcm  dotis  itnmenlz , quannis  trigioca 
anni  (int  elapfi  dum  pacerviuecet,tt  fentiunt  doffo 
res  (upra  citati : conffante  autem  matrimouio  revo- 
care no  poffunt  iurc  communi  dotem  inofiiciolam 
& excefsiuam,  per  text.inJ.dotis  quidem.  Cod.  de 
collatio.  Bart.&  Angcl.in.  I.vltim.  §.  fi  afoccro.  ff. 

r __  I O.IJ  1_ 


VWII4b(W«  — 

qoxia  fT«udv  credi» 6ald. In  acthen.cx  complexa» 
C.  jc  inccR  nup.AogcI.de  Areci.  in.  $.fi  res  isfti,d< 

Icga.Camp.in  crafta.de  dote.  i.part.4Uxn>48.Ioati» 

Lupi.inTcpcii.capit.per  veflriinotab. 

TDcto.  6.  dc  dona  > im  cr  vir.^  v xo.  Dida.  bc  gura  in 
repetitio. l.cohzrcd.$.com  hliznara.  rjo.  Antoni. 
NeguCan.intrafta.dcpigno.t.partcmcmbro.4.nu- 
mcro.^o.Scdofto.coinmonitcr.  ( Q^»i  tediJuiitra- 
^ tlooem»  nempe,  rjuiado*, conflante  matrimomo, 
Tcfpeflo  vifijcfltituius  onerofas  ,ad  fufUoendum 
onera  marrimor  i).  1-  pro  oneribus , ad  (uflinendum 
onera  matfimonij.  l.pro  oneribus  vbl  Bartol.  Ccd* 
dc  iur.dotU^. finali.  $.liafoc«To.if.<5«acinfraud. 
ctedijVexHc.inrr.aritutu,  ibi«  non  magis  quam  ia 

cre- 
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Dematrimonio,1.5-glofr  4.5.  &6. 


cr«(!Uorcm,&ibl»cu;n  indocatani  vxoKm  daOu- 
ru\ non  fucric,  & ita  rcfoluic  B ar  ibi,  cuius  doArina 
recepta  eii  (ecuadun  lafo>tn  §.icem  (i  <^uis  ia  fraudi 
tium.  panili.de  aclio.ideni  Bar&  loau.  de  Plar.iol. 
vna^.Uicratmas.C.deicnpon.lucrar.defctip.lib.  lO. 
Gomez  Ariatinl.a7.Tau  nutn.i  i.Ioan.Lup. ia  re- 
pe.cap.per  vefhas  notab.}.^  ia.na.7«Scgura in  d. 
cum  6li^«aa.  1 p.&  i49.«5c fcquen.  Ari.Piuel.in  1. 1. 
j.p.n.ir.vern.infertur  3 i.C  debon.niatcr.citansici 
comprobationem  huius  opinionis, cex.in  l.tin.C.  de 
iure  doci.vbi  ionnuatio  ture  antiquo  non  requircba 
tur  in  dot^  r<fpe£iQ  viri,  quippe  cuius  tefp/^u  non 
dona(iogr8tuicacen(ebacnr,fcdcaura  oucrofai  texr. 
in  l ex  promirsione,  (f.  de  a^i.  & obi  g.  quf  cxcolHc 
lato  lnl.Nenienius.nu. 4-fF.de  rciud.  licet  quoad  niu 
lierem  requireretur. cuius  caufa  dicirnrIucratiua,ho 
die  autem  llarult  lex  ida.vl  nec  quoad  n.ulicrem  ne* 
cedaria  ntinlinuatto,quanui$ quoad  eam  vere  dona- 
tio (ic/ecundum  Albcr.^  alios  ibi,Dcci-con(i.4i4- 
num.  1 f.  Amo.de  Camar.in  tra^a.deinIjDUaiio.i.p. 
q.4.nu.4.Bd.Nouell.inl.i.nU.  339.6C  34a.ff  foluu 
nutri.&inira^.docis.f  .p  na-5.curn  concord.  iTi- 
raquel.congenisin  rep.l.fi  vnquaniio  verbo  don«-> 
tiome,nu.i94  Pinel.in  d.l.i.p.j.n  6x.  rerfi. infettur 
S i > •(  Qnoad  mulierem  autem  dos  cenCeturcaoU  Iu- 
cratiaa.ctiam  Ii  Iit  filia  dotantts,vt  probat  tcx.inl.h- 
^.(ia  Ibcero.ff-quz  infraud.credi.ibi.  quiaintclligi- 
turex  donatione  ad  eam  pcrueniire.quemtex  ootac 
& extollit  A lex.io  l.in  fideicommilUriani  colu,  a.in 
prin.ff.adTrcbelli.Ari.PineUn  d.nura.6x.U!ationc 
3i.diccns,ad  illum tex. non aduertifTe  qui  ^equen- 
ttus  in  lilia concradicnnt,arguentcs  cx  l.vltim,C.  de 
dot.promi.  6cl.  qui  liberos  , fF.de  ritu  nup.  quibus 
aUringitur  pater  ad  dotandum  filias,  vt  arguit  Soci. 
nepos  confli.  i9.nu.8.lib.  1 . Sed  in  extraneo  dotante 
air,tine dubio cauramcenferi  lucratiuam,  vc  tradit 
Alex  c6f.7 t.n. i.1ib-4.& ali) a Molineo  ctrati io  lib« 
de  donatio. fac.in  contra. m3trimo.n.64-C$c  deinceps. 
< f £x  quo  interi  Pincl.difta  illatione  j i. dotem  non 
poncceuocariobingratUudineai  fi!ix>con(fanteina 
trimooio, quia  quoad  viram»vtdixi,ellcaufa  01«. 
rora,tcx.eftinl.h  dotcm,C.dc  iurc  doci.  & io  I.  cutq 
poft  § patrona.ff.de  iurc  doti-  B0er.dccif.t7.h0c  tra- 
dit,v t reccpinm:qaoad  v xotc  autem , cu  abipfa  cll 
dos  rcnctfa.TeuocaturqnidemiquandoquidcTi]  dotf 
habeat  cx  caufa  lucratiua.loan.Lap.in  1.3 1 .Tau*nu. 
39.Kipa,inl.vlt.q.5  i.C.dereuocao.dona.  quem  ita 
intclligit  Pinel.in d.l.t.p.3-n.6t.illatione  3 1.  dicam 
itifrahoc  libro, tit.d.de  melioratio. 1. 1*  glof.  vltim.  n. 
y 3.  (Sed  quod  diximus, num.  3.  poft  niortem  patris 
non  pofTe  fratres  reuocare  dotem  inofficiofam  hliae 
datam, conflante  matrimonio,  nemaritoprziudiciu 
fiat.contrarium  reoQic  Paul.Caft.in  1. 1 .C.  de  inofli- 
dotKcam.v!tim.&loafi.LapUnd.$«tt-num.  lO-di 
ceos  nafuifreobtetumin  Rrgia  ChanccUaria  Pincia 
na.&  Gomez  Ati.  in  1.  i7.Taor.  numer.  1 1.  vbi  hoc 
cohrenae  pluribus  rationibus.qux  opinio  verior  eft, 
vc  pluribus  rationibus,  & authoritatibus  probat 
Gafpar  Uaeza  in  lib.  de  non  meliorandis, cap.  3 o. 
3. «St  feq.fic  iurc  noftroRegio  vcna$eft,vtfratrc$  pof 
fint  icuocation?  dotis  inofKciolTz  petere  conftaotc 
matri  mon  io  vt  inl.3.t!t.8.dchTredit.itibns . & eaiu 
diuiiioue  ioFra  hoc  cedem  libro  funipta  cx  9*T aU 


ri»ibi,  (pucnoquefeadurantccl  matrimonio  a lor- 
nar  a los  otros  herederos  dc!  teftador  aqucllo  e,i  uue 
fon  inoHciofas.para  que  lo  part  an  emre  li.vbi  dkam 
in  glor.6.nam*i.& deinceps.  Ex  quo  lu  noftro  Reg 
no  parum  nobis  prodefle  poterunt  regula, cxtcnrto 
ncs.5c  -o.liriiicationcsa  DidacoSfgutatraditzio  d. 
I.cohxredi  $.cum  filix  a n.i  49  vfque  ad  n.i^o.fF.  de 
8 vulga. (Verum in  fpeeie  legis  noftrx  quoiundam 
opinio  cft,non  folum  conflante  matrimonio  pofle  ti* 
lios  poft  mortem  patris  reuocare  dotem  incnrclo- 
fam  fotori  fux  concaflam.verumctiam  cn  cius  vita, 
& hoc  ptzferunt  verba  huius  legis.lo  aya  perdido, 

£ pi^da,oan<  fi  pater  donata  vhram  legiiimarn  amit- 
tit,prout  djcit  lex, loco  poenz  hoc  ftatuitur  quz  ni- 
mirum parti  Ixfz  applicatur,ittxta  ea  qux  diximus 
fupra  hac  eadem  gJofl.in  prin.cutrariuin  voluit  Gaf 
par  BaeZa  in  lib.de  non  meliorandis  dotis  ratione  fi 
liabas, cap. 3i.num.i.&feq.dicam  in  1.3.111.8.  defuc 
cefsionibus  glof.d.num.4-&  f.ir.frahoc  codem  Hb. 
vbi,  & glofiis  rct.ocn.dicamquz  ad  dotem  huius  le 
gis  fui;c  uccclTaiia. 


GLOS,  r, 

'l  SAtutam  tmligaforenfts? 

Leges  regni  noftri  non  fi  fututu  dicuntur , fed 
leges  geneTAlcs^ibidem. 

Defos  nHfprcf^fym^r,  quate  hoc  exprcfslt  Icxifta,  Cu 
etiam  fi  noQdixiflec,ftatutam  hoc  non  ligaret  Foren 
fes,glorBar.&  DO.inLcunftos  populos, C.dc  luro, 
Tri.&Ji.catho. Kcfpondco,  Rex  nofter  voluit  per 
hanc  legem  prouiderc  fubdjtis,nc  bona  propria  dila 
pidcnc, dotes  excefiuas  promittendo,  vel  fpoofalitia 
munera  largiendo, vt  dixi  inglo.  i.in  piin.quaichoc 

exprcfsim  Ifatulc.ne  lex  ilUad  forcnfci  traheretur, 
fed  ad  regnicolas  dumtaxar,quia  cll  lex  generalis,  & 
non  ftatutum  particulare, fed  ius  ciuile , ile  comma- 
nc,vt  pcouaui  in  dialogo  icIatotis.3.p.  c.  34.  Dum-3* 

GLOS,  VU 

1 SponfAlitidUrgitAS  nonfPteJl  excedere  cftA* 

UMmpArtemdotis, 

2 SponfAltitAUrgitAS  uh exSTAnto  dAta  vuler, 

ettnmji e^AUampArtemdotis  excedAt, 

Lex  cumplures^(j,eumsutQryffMAdwi. tuto, 
explicAturremifsiucy  ibtdcfft. 
sSponfAlttUnon  fjfunt  ociAuum  purtis  dotis 
vere  numerAiA  excedere, 

4 SpofijAlittA  An  Admenfurd  eaAUApartisme~ 

ttAnturyjtfolutuw  fuerit  MAtrimoniuntyAnte 
quAm  Aduenertt  dies jolutionis  dottt. 

I> tlAtio  concernens  Alicuius  fauorem 
hei  ei  ejfe  dAmno^Af  iisdem, 

5 S pon^AiitiAlArgiias  an  cedut  istcro  vxorisy  (l 

nulUdos  intercejferst  sn  mAtrtmonio  al/  ca~ 
demcontrAcioi 


‘ 


Libro.5.Ticulo.2. 


f L^.fliMMrf<.Notaeslegci(U,qBoarpoDfas  non 
potell  mondoi  muliebres  donate  lponfx,Ccu  ei  ipo- 

!abtwUrg'in,cxce(lcoruvalorcmoftaa*  patus  do 
» tijf.bi tradit*. (Qoodlimim  Prttus  Nanoius.de 

mandatis  cxeqaen.c.i5.inprm.mUhuiutmodiI(i8a 

faliti*  largitates  a foceto.vclexttanto  dentur  ipli 
fponfx.qoiatnnc  donutio  valet, ctiitnlioaaua  par- 
tem dOtisexcedat.vtipfeColligitexnotatis  per  loa 
nes  Lap.:nrcp.rub.dedona.int.vi.dcvxo.j.a.nu.  j- 

vbi  dixit, quod  iocaliaqu*  .mittantur  a confangui- 
neis  viri  ipli  v xori.vel  e x contratio.cenfentur  dona 
ta  ratione  confuetudinis,atg.I.cum  piures.^.cuin  tu 

tor  ibi, Colfnia  munera  patentibus  cognatilqueir.it- 

tet.ff  de  admi.  tuto,  quem  melius  cztetis  e xponit, 
AtiasPineUnl.t.t.p. n.^y.C.dc bon.mat  facit etia 

tex.iol.iirmifam  lf.de  don.liocvolairBil.inl.i  poll 

'}  ptin.C.dciat:dot.(SeCuntld,limitalegeninolltatn, 

vt  procedac,c|UAndover2conll4tdc  nomeratioae  do 
tis>nec  (ufliciet  dotis cof'fcfsio,vtconllat  cx  verbis 
huius  !cgis»ibi.(UelaoftaJ*parte  de  U dote  <1««^ 
ellarefcibiere,) conlecjuicur  ergo  1 ejuod  fiprcujiui 
funco£)o  milii*  aureorum, & non  coniiet»  nili  d«nn 
merationequatuor  roiiliuin  , non  valebtt  conccisio 

munerutnfponfalitioium.nilivfqacad  quingcntoi 

^ aureos*  ( Quod  aDCem  ex  hoc  ioftrt  Pet,Nun.d.cap. 

I f.n.ievc  dote  promifta  ad  certum  diem  • ii  antedif 
foluatur  matrimoniuni,aiu\itr  non  lucretur fponia* 
litum  largicatcm:quia  ad  eam  luctandam  nonhabe- 

tur  ratio  dotis  oromifti/cd  dotis  fnlt:iz,quod  afle- 
lit  authotitstc  Matih-dc  A ftl  in  decif.  3 J 3 ; ) 

non  cftiudiciomco.quiiUcccnon  venerit  dies  foluf 

dr  dotis, cefsit  ta,ncn.iuxca,l  • cedere  dicm.fF de  ver 
ho.  lign:(i-  nec  contrariam  a flTctic  Afili*  d.  decif.  fcd 
potius  probat  nollrani  conclultonc  n j dicens,  quod 
mulier  hicratur  antiphatura  doic  promiHa  non  dum 
folutaiquuDondum  venerat  dies  folutionis,quando 
folutum  fuit  matrimoniuir.,  cx  quo  maritus  fuit  con 
tentus,vtdies  conlV.cueretur  ad  dotem  loluendim, 

qu?  dilatioraulicriscommoJumtefpeKic.atqiidco 

ei  nocerc  no  debuit  vt  in  l.cam  tempus  tf.de  regdur. 
quare  me  latet  quidem,  quomcdodecilione  illam  in 
fuz  opinionis  fartorem  Pet.Nttn.citaueriCsCafusau- 
tcra  nofter  differt  ab  ipecie  Petii  Nunni),  quiafolic 
communiter  foceriexccfsiaas  dotespromitter®  limu 
btc.ad  otlcnrationem  aurx  popuUtii  • 
cafu .lollro.quia  gener contentusfuit dimidiam  pac 
icm  dotis  promUsr  cecipicndoquo,cafu  aimirum  fi 
offauapars  fponfaUtio^^um fecundum  quantitatem 
verz dottsreccpcx  mctiitur.AtincafuNunnii  ou« 

lia fimulatiointetucnic, (ed  exafUo  dotis  fieri  uutj 
y potuit, quia  non  duni  dies  aduencrac  • ( Tertio  limi 
la  legem  noftram.vt  non  procedat  cius  dccifiq.quoj 
tics  nulla  dos  eil  promiiTa,nec  tradita, prout  fieri  Io- 
lce apud  rull  cos  inhislndiaram  Kcgnis.quia 
tunc  nonconfiderabitur  do5,ad  taxandam  mundos 
tPulicbres.lcu  velUs  fponfacdonatas,cu  nulla  fit  qua 
titatdotis,ad  quamcomcnfararipofsincfpoolaiitia, 
ia  xca  notata  in  l.affc  toto,ff*dc  hxre.infli.5c  cfitcx* 

ini  fiquisfandum,ffdecontra.emp.!.io.ric.  f.parc* 

?.fAcic  glc.in l.  fi. C. fme ccnfu , vcl rcliq.  ita  voloic 
Pcc.Nnn.d.cap.  I y.u.3 . & n.  t4.aflcuerat,hac  in  fpc 
Cicefrcfcraanduro  qaodin  1.5s-Tauri  fiatuicnr.quf 
hodi;cjanfcriptacl\iafracod.l.4.  5cdiudicio  nico^ 


rei  nihil  habebit  vxor  ex  hishrgitaiifcusfpor-ilhrjs, 
iuxta  di[poimonem,d.l.fi  quis  fundaro,vcl  taxabi- 
tur rponUlitium  arbitrio  boni  viri, (ed  primum  ve- 
rius effeccnfco.confidcma  mente  legis  noth*,qux 
habuit  refpcaum  ad  dotem  , fiergo  r.unido*  viro 

data  fuit, nulla  luctari  pouftfpoofahua  vxor  ipfa- 

G L 0 s s , r;/. 

I NulluffftatntrA^us  contra  Ugis  /re- 
hibnioncmiCttamft perUgem  non  annulle- 
tuY. 

Fraus  ftlcgi^ft per  interco fttamperfonam^at 
quod  non  pote  aitquisfaceret  ibidem. 

3 prrfeipfur»  altquid facere  00  poteft^  nte 

per  alsum  facere  poterti  • 
iFrausptlegidecontraBuad  contradam  t Ji 
isquidonare  prohibetUTtVeaditionemfin^ 
*gat, 

Probaiio  exeejfuscuiincambat?ibidem. 

g Uam  ez  fi  Kora.contraflom  efle  nallom,  fi 

in  fraudem  eorum  quz  hic  fiatutafunt,faffus  fuerit» 
quod  procccieretjciiamfi  in  hac  lege  cxprcfiuin  noa 
cllec,I.contfa,5cLfraU5,ff.delcgtXn6 dubium,  C* 
€0.cxcmpla  tradi  poiTaoc.fi  per  interpoficam  perfo* 
nam  dos  vUralegUiniatn  filix  detur  * vel  fponfalitU 
largitas  vitra  oftanampaTtt  dotis  a confanguineis* 
velarii#extranct$  detuc  non  vere  cx  eorum  bonii^ 
fedex  bonis  (ponli  arg.l.fifponfus  io  prin.ff.de  do« 
na.inr.vi.5c  vxo.vbiBai.Dinus  in  cap.vU.de  reg.iu* 
in  (.vbi  NicotBocri.5c  latius  per  cum  in  con(uctii« 
Vicuri.ti.de  macri*  5c  donatio.$.  i .&  4*5c  Alex*  eoa 
X fi!.  :9.hb.4(Non  enim  licet  per  alium  facere,  qnc<t 
peife  non  i:cetd.x.$.  1 .ff.de  admi.reru  ad  ciubpertin  J 
l.pupii!us*§.(cdper  interpoficam, ff.  de  auch.tuto.L 
fi!tum,ff.ad  Maccdo.lfi  perimpre(sioncm,ff.  quoti 
3 mcc.cauCa.(  Idem  fi  fraus  fieret  de  contraff  a adeoa 
traf\um,vc  quod  per  donationem  non  licet,  fierce 
per  fimulatam  venditionem, l*fi  fponfus*  $* circa*  ff« 
dc  dana  int.vi.5c  vxo.glof.ml.cocra. ff.de  legi.  Din. 
ind.rcgula  vUimadere^.lur.ind.czteraad  hanclc 
ge.mfpcflantia tradit latifsimd  GafparBaeaa  iulib* 
de  non  meliorandis  dotis  ratione  filiabus , vbi  repe» 
cithanc  legcm,queai  vidi  pofiquam  hxc  (cripfcram; 
5c  c.3^.tra^ac,cuiincnmbatprobatio  huius  excef- 
{us,rcfoluitque.num.i6.onus  probandi  incureb&rc; 
alleganti  cxcclTum,quod  verum  puto. 

LET.  II. 

^ ^eHofefutdarinuneiarlA lej  itlfuem,q 
difftHc^qat  rti>fe(»ed«  d/tr  m*sdeht 
m»f»rittnMrrat. 

^ D en  Fern*ndo,y  Detnlunn*  )lnTere'.*ii» 
dt 


a 
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^ La  ley  dcl  fuero, difpone,q  nopue- 
liacl  marido  dar  mascnarrasa  fu  mu 
gcf  dc]a  decima  parte  de  fusbiene*,!» 
no  fe  pueda  tenuciar,*  y fi  fc  renucia- 
rc,no  embatgate  la  ta!  renunciacion, 
locotenidoenla  dicha  Icy  feguatde 
y execute.Y  fi  algun  efcriuano  dierc 
aigtfcootradlo  en  q interuenga  tenu- 
ciacion  dela dicha  Icy  :mandamos  q 
jncutracnperdimieco  deloficio**  dc 
eferiuania  q tuuiere,  y dc  alii  adelancc 

1 no  pueda  mas  vfardcl,ro  pena  dcfal- 

fario.= 

G L 0 ss,  t. 

Lt  IrfJilfim,].  x.tic.a.de  anhis,Ub.},  fni, 

G L O S S.  II. 

I jirrh^  iure  Ke/tior>infoteJldttim»mienc' 
tum  ffiufi  txetiert . 

j ■^rrhtt,cc]lite  m»inmimo,fr»mUliftjfunt, 
i tjUtutr.jU  uuuh  Mnfo^iitutriiMi  fromsiltre 
ffijx,ffjU(,m<,dc?iruurefliluSiurI 
^ Arrht  ctnfiiiuifjfuuhf  uentxceduntitci. 

ms  itnxjidefifiidttxiffDofiiStlieit  foftt» 
mh  xliatuincuntur , 

St»»  ntjlr»  dicumur  qus  bo»»  fide  ptfside- 
mui,  ju»»uii  uliena  jinl,iiidem, 
JArrh»r»m  i»  eenjhiuiione  qued  lefUS  iaffi- 
ei»tur,»dvttife»adtt  dttitn»  excejfumi 

6 Arrh»»nftfiialdieim»mcxtedere.fiUgi  re 

»icieiur,veltumiur»me»ielremijsiue. 

7 ^rrhtft  »h  vxtre (ofiUeutur  iintubet  t»ui 

ftohUi  execjfum  ietimt  htredibui  mxriii. 
S Atrbx  fi»b  »hi>  frdmiltxnmr.  qui  »bfft»fc, 
»»  fehiHt  deeimxm  excedere, 
g ^trhurumeonfiiiuiime  »»»  excedere  deei 
0t»m  bouorum^rerrfitteutii  , eui  ineumbut 
enus  freh»»di. 

Gl».i»l.ftver»,^.q»i(rerei.ff.quijetifd.eegi 
i»telle{tui,temi[iiue, ibidem, 

]«  Arrhd  vtndittQnii  MHtt  t/»MtnfH9nim 

fojfnnideeirHMm  exetden? 
i|  Mrrhrnrttm  mtn^ar»  ii9XU  Ugem  noflr»m 
quomodo  fist? 

Ben»  dieu»tur,dedu^t  ere »Uttre,ir  deduce 
eii»m  o»ere,tbidem. 

pidme ferte Ji  [riHeuei . Inter  ilia  difcriminiinttt 
doraixonem  propter  nrp:ii3,&  it  i ha  traditi  ab  A n 
to.GointZjiol.so.Tiun.i.u.p.&  io.  Lup. 
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io  1. 1 .tit.  1 i.p.4.traditar  vnnm,  quod  arthaiore  iio- 
ftro  Kegio  noo  poccftcxctderedecirram  parceni  bo 
•oomm  viri  caro  pr'&mnccnfls>vcin  hac  cgi  :<-^onatio 
antempropter  nopeias  non  coharratur,niU  i 1 at  con- 
fiantcmatnmoniO/quainfptcle  quantitatem  <3otU 
excedere  ooo  potclhl.cx  fnorte,&  auth.  zqualitai# 
C.dc  pa0.cdDO.leit.$.fi  igicurt  & auth.  fcci  iatr*  ne- 
celTe>C.de dooa.ante  nup4  t.tit.i i.p.4.  loan.  f. opi. 
inrcp.rtib  dcdoDa.int.vi.&  vxo.$.i4.nu.i-  & Rod. 
a Xuar.iodJ.i.tit.t.deanhiSiUb.^-foricola.  ( Exrm 
deprimo  legem  illamivc  procedattcnamli  coniUnte 
matrimonio  hac  hxc  arrharum  donatio, poteft  enim 
cooRante  matrimonio  HeriaCom  non  hc  rnT>p!<x  do 
OariosCcd  propter  raptias,vcinl.comn  uliz  $.f>  igi 
tur,dcl.  h conhante,  &ibi  Ba1.&  Sali.  C.dc  dona,  an 
tc  bap.$.eRi&  aliud  mlH.de  dooa.i.i . in  fi.  tit.  1 1.  P. 
4.l.87.tir.i8  par. |. ira  voluit  MontaUn  l i.tir.a.lib. 
j.fori»&  ibi  late  Rod. Xttar  foi  S.vcrfi. pone  quod 
porc,loan.  Lup.in  rep.rub  dedora  jnt.  vir.  & vxo. 
• $.t4-n.t.Dida.Cafle).inl.fo.Taur.  in  verbo  atthas 
& ibi  loan.  Lop.n.4.&  Anc.Gom.nu.  ii-in  (i-Grc* 
go.Lopi.in  1.  i.cic.  1 1 • par.  4.  in  glor.magna  in  prinC. 
Couarru.d&rpon(alt.par.c.).$.7.ru.ti.latiub  GaU 
j par  Baeza,io  iib.de  no  meliorandis  dotis  ratione  H* 
iiabuf.cap.f .n.i  9.&  10.  ( Secundo  evrmde;Vt  icx 
iRa  procedat  in  minorCit5.anni$»qui  airhiS  pordl 
promittere, vel  dare  vfq.ad  decimam  bonorumi  nec 
renituiturinintegram  : quia  fecit  illud  quodquiU* 
bet  maioTific  homo  prudens  (ecilTer  • I. noo  videtur, 
C.dein  ince.rcnU.cum  plnreS|$  .h.ffdc  adiit,  ruto. 
I, i.C. n adoer.  dooa.(ed hoc  inecUige,  h non habeaC 
curatorem,  nam fi curatorem  habeat , eins  auiho* 
ritas  requiritur,  iuxta  text*  sn  b 6 curatorem  ha- 
bens,C.dc  ininte.rcni.&in  fpecic  probatur  in  l.i.dlc 
l.molier;C.de  iuredotboon  tamen  exigitut  iudicis 
decretum, n promifsio  arrharu  conhUat  in  rebus  mo 
bH>bns,quz  commode feruari non  polltirc,!.  prz- 
dia.&  Ucx  qu^  tutores,  C.de  admi  tuco.  d I.  n ulkr, 
vel  in  pKUniaCum  reputetur  inter  bor  a,quz  letua- 
do  feruari  non  polTunt.ittxta  glo.comunh  errece  pta 
in  1.  i.$.fuic quzfitum.in  verbo  necellaria^ff.ad Tre 
betybi  Alex«&  DD.Res  autem  immobiles  donare 
non  pote  (t  minor  annis  fine  iodkis  dectero , d. ). 
ttz  tutores, C.de  admltuto.Tbi  autem  lir  e decreto 
onanct^vclconfUtuilTctarthas,  6c  poU  vigrOiirtt 
quintum  annum  cranfiilet  quinquennium, ratiti c.  bt 
tur  datio  inharom,vt  in  l.fi  quando, C.hrt  iraior  fa 
dios, ita  rcfolnit  Rod.Xtta.iDd«l.i.tir.vdcanhis,Ub. 
).forifcl.4  t.vcrf.lcd  viiu  minor, & Anc  Gom.  in  i. 
'4  yo.Tau.nu.i alii-  (Extende  regulam  Irgisno- 
Rrz,vc  procedat, habita  conhdcranone  bonoium, 
qu{  bona  fide  pofsidec  fponfus , anhis  promiccens 
tempore  prcmifsionit,  quanuispirs  roiumeuircan 
torpoflearbonaenlm  noRra  appellarrns  qupbona 
fide  potsideir.us,qnarT  uis  a'icna  flnt.l-  bonoiu  appe 
Itatio  r.ff  de  vcrb.li|;.ex  qua  id  aflcnctat  Rrd.Xua. 
]D  d.l.i  tic.a.dc  arrhis. lib.) 'fori  fol.  t.verf.  nota  ra> 
m£i Anr.Goto.in I fi^auri, na.  x Gafpat Baeza 
^ 10  t.de  non  meliorandis  docis  ratione  filiabus , c.  j i . 
f n.  1 1. (Quarto  ampli i,v  t noo  folum  pofsit  dccimtm 
partem  bonorum  quz  rempcrepton.ir«ionis  arrha- 
rum habet  fponfus  promittere , « dare,v  efuir ciiara 
contu3,quz  deinceps  futuris  teporibus  acquilicrir; 

• ' nana 


Libro  5.  Titulo  2. 


nam  tone  attenictnj  tenipni  petitioni»  non  promif- 
£ioni»>vt  in L»»it*»<<le  arihi» lib.3.fori , notat  &o4c. 
Xairind.!.  i.fol.3,vcrf.notavlt«titt»»6c  Anto.  Go- 
fncZjiad>l.3o.Tan*nu.  1 {•t^ni  dicit elTecaiain  nota* 
bilem, 4jtqootidi«pra£>icariiGatpatBaeia,ind.  lib. 

* dsoonmeliorandii.cap-s  i.nn  to.in fi. ( Quinio am 
plia,  cciamliceoantictuc  huic  legi,  vt  dicamiu  glof. 
feq. Sexto  extende  etiam  fiiuiamcntotobotetur  hu 
iulmodi  ariharamptomifsio,vcU'-gis  noftrat  renuit 
7 tiatio, vcdicamiogloCteq.  (Septimo  amplia  deci- 
nonem  n3ftram,etiam  fi  recipiens  villam  »liqua,vel 
alia  bona  Domine  arrharum, non  probauerit,ta  bona 
iic  tiadita  decimam  boncru  non  excedere,  hoc  enim 
onus  ptobaiidi  compete:  hic  inlpeeie  h^tedibusma 
liti,  vt  optimi  probat  Roder.Xuar.  in  d.  U i.tit.i.de 
arthii.lib.j.fo»i.fol.4.»etl.citcahicpaiii  in  hne,'cui 

accedit  infigoi»  Couit.lib.x.ierol.cap.6.n-7 in  fi.  di» 
cen»,ita  debere  pratiic  ari  hac  in  fpecie,  & vUraeam 
n aliae  coniedtucx  concurranr,v  tibi  latius  per  eum. 
® ( Oftauoptocc.lit  hzccocIulioetlaG  ab  alioatrhr- 
promittantur, nehuic legi  tiatftansper  interpofitio 
nem  alterius  perfunz,vt  alleuerat  Did.Clft.in  1.  po. 
,Tau.inglo.i.adli.StibiIoan.Lup.n.f.(  Limita  et« 
” legem  noliia.irimo.vt  procedat  quoties  muher  pe- 
tens atthis  (olnto  matrimonio. ptobauetic  non  exc* 
dere  decimam  bonoru  promittentis  panem , na  vbi 
hoc  mufier  ip(a  non  ptobauerit.hzredes  viti , eth  ni 
bil  probaoetint.obtinebunt.qua  doquidf  vxoii.vel 
eius hzredibus hoc  onus  probandi  incubat,cumdc- 
ficientahululinodiqualitate.arrhas  pcteic  non  pof- 
Itt.vt  ind.l.i.tlt.a.lib.j.fori,Sc  in  hsc  legetetgo  qua 
litatem  hanc  probate  tenetur  iuxta  gloL  commnoi- 
ter  receptam  in  l.li  vero.J.qui  pro  rei.  fF.  qui  (ati(da. 
cogao  de  cuius  intclledu  plura  congerit  Couar.  lib. 
a.rerol.cap.4.  vbi  in  fpecie  nn.7.  atwliatnc.  hanc  opi- 
nionem tenuilTc  od.Xuaind  1. 1 ti.a.lib,j.  foti  vee 
li.circa  hanc  parti, &tn  ptaxi  eflereceptam.quan- 
niiipfeduhitcc,an  vera  fit, ac  proinde  eam  bifariam 
lliiiitct,vt  dixi  fopra  no.  7.  idem  voluit  Ant.  Gons. 
in  d.l.to.Tan.n  t j.(  Limita,  a.niliiit.veoditioni» 
ante  coniiaffum  mattimonij  bona  excedentia  deci- 
ma bonotom  mariti  partc:n  vendantur,  nam  valebit 
halufinodi  arrharu  conltitmio.vt  inl.s4d.flyli.ita  li 
initat  Rod.Xua.ia  d.l.iverli.nota  vlcerius,&Ioan. 
Lnp.inrcp  Tttb.dedonatIo.int.vi.& vxo.$.t4.nu.4. 
limitaniibocprocederecctrantefcaade.namaliaslc- 
ctt»,vt  in  Linter  eas,ff  de  dcna.int.vi.&  vxo.^Limi 
ta. ) .vt  ad  bona  non  habeatur  conlidcratio , ad  ^fli. 
mandi  decimam, nifi  ptins  deducatur  zs  alienii  :quia 
quodlapcrcfl  co  dedoaodicituccirc  in  bonis  Lmu- 
liet  bona.tf.de  iu-doti.l.non  potiunt, ff  de  ime  fifei; 
i fiibfignatttm,$.i.ff'.de  verbo.lignUfi  vniuerlz.C. 
de  icga  iStlimiliter  illud  dicitur  quis  habcrcin  bonis, 
quatcnuslupcrefl  onere  dcdulto.l.  non  amplias,  ff. 
de  lega.  t . ex  quibas  legibus  id  aireuetantMontal.& 
Rod.Xua.ind.l.  I.tit.i.de  atthis,lib.3.foti,ilIeiy'lo. 
i.hic  fol.s.verfi.nota tamen  Ant.Gom.inLyo.  Tau. 
n.  1 3 .&ibi  Did.  Caftel.in  vefto  anhai,  adde  Tiraq. 
lib.  s.deretraftu  lnpr{fa.n.si.&  (cq.&  Aci.PineL 
In  I.  i,C.de  bois-matet.  3 .p.n.sspUatto- 1 4. 

G L O S S.  iir. 

iReettnuurinfn pttft  (rsbihitinu 


V> 


it 


a melf  •mnint^tnutnii,  qutiitsftr 

»»ri  ftteft  jiaeinstritu  [mIuiis  titrnt, 
litr»inen  firmAt»r  »lf»s  fr»hitii»s  fAucre  fri 
It Aiefritttif aliter ,licitfeciindirit  rtfallct 
fuhlie»  etmmedi.iiiie.tjjr  Mss.if. 

} luramenit  eonfirmaiur alhts  frehibitat  tum 
eUafuta  irritante . 

4 Denatitinier  virara,(^  vxtremetnfirmalar 
' inramente. 

^InCtattau»  nen  rejniritar  in  donaiitne  tum 
iaramenf  faSta. 

5 ^rrhaTM  frunlfsio  excedet  decimi  bentrnm 

fremiHetit farte,  iarameit  aa  etnjirmeiurt 
Jarameti  ni  d^rmat  a£lu,ft  Jimnl  eu  ali  n tura 
met»  etde  affeni  le^e  eiailt  frthibeatur,  ibid. 

7 luramentum  in  cafnfracedenli  nen  valebit, 

ettamin  vim  lomteniienitl 
laramrntu  inducent  ftteatu  mertale  ,aat  ve- 
niaie feritandum  nenefi,ibidem. 

8 £f jes  cimlet,^faeularesfejfuntebligaread 
feetatumearnmtranfgrejferet. 

9 i egeifteuiarei  an  in  dubievideantnr  ebtiga 
re  ad  fit  catum  earum  iranfgre fforeif 

te  Leget facularei  frehiiieni  dirigentes  in  ftr 
fenam,an  ebiigtntad  Peccatum? 
ll  Leges  fecularet  vt  e bligeut  ad  fetcaiu,ijttU 
Tt^uiratur,frexque  eelUgatur? 
Legeiprehibentei  aiiuralienefublica vtilil» 
tis,vtlfriuau,an  eiligei  ad eulfamiibidem. 
cxLcgeifrehibetes  aCil,^  turamentu  ftmul  at» 
frefrmancur  veluijf e obligare  ad  culpam? 
Leget prehlbentei turamentu  imttptui  acli- 
bus  ab  eis  prohibitis  valida  fuat , ibidem, 
t}  lurametu  inpraiadieiu  tertij  feruaudi  no  eft„ 
tt^laramentumjuperarrhitinlerpejitumtjiex 
cedant  decimam  f artem, feruandum  nen  tfi, 
txtatlenibusfapra  traditis. 
igLegit  nefirafrehibiiit,juedfaHa  fuitfaua 
republiee  princifitliier. 

Xennntiare  nen  licet  turi publice,priuate  ve- 
re Jiciibidem, 

17  luramtntenen confirmatur  actutfauerep» 
blice  prehiliius. 

18  Principaliter, vtlfteuudarie  fauer publicat 
atttpriuatus  quandopcrllgem cenfidcrelur, 

t fluramete  an  firmetur  aituiiure  ciuiliprehi 
bituubtntt  moribus  eiuiltbus  refug/eans, 
ae  Infinuatiof  luribus  eafihusno  tjlnfctjjdria, 
H Des  vitra  fumam  A lege  prae  edenti  taxata 
an  firmetur  iur  amento? 

c grMarw.Nota  quod  huic  legi  prohibenti  anharam 
promifsioni  vitra  decima bouciu  promittitis, (cum 
ficius  proh:bitiau)Tcnutiacin6poteflglor.  in  I,  s.  in 
vcibofideiulIoil.C,neIidciaf.dac.den.Bact.iu  1.  de 
tus  n.  3 .lf.de  ;iafadlio,Fcaa.(^ttiT.c6f.68.Btc  fuit  Icz 

hzc 
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De  doti,  5c 

i]arcfanerH‘ixhincprohib€ns  renuntucioncntj<itja« 
lex  fori.  i.«5c  i.ti.i.  deatrliis.Jib.i.ooha- 
bcbjevifnle^is.niriinlocisvbieius  vfus  probare-» 
*ur,Kod.Xua.in  prooemio  fori  i .&i.col.rcx.opti- 
nias  inl.j.tt.  i,dc  leg(bas((ipraiib.x.ytr«ci?adDer 
(it  OiJ.CaUcl.  in  i.yo.Tan.in  gl^i.vbicafus  alit)uoc 
1 congerit  ()uibus  renunriari  tioii  potcrit.(C*c«ru  dti 
bican  tolei . an  arrharu  promifsio  decnia  bonorum 
promiccentis  par(^cxc<dcns>(i  fueric  iuraotfeo  fir- 
nuca,vaIocncc  ne^maxiate  (i  cuiuramenco  imiclc 
gJ  re/iunticiut?^  videtur  valrre.ex  ea  generali  regu 
ia*qua Conllitutu eti,iuraiii  mu cife  omnino  1'cruaa 
Oucii,  ijuotics  letuai  i porclKineinteiica  (alutis  xter 
ozjtao^cuconcinga cu  limilibusdeiurc  iurand.c* 
<Juanu  ;s  pa  ^tu  de  pa£l.lib  6-  Pr*terea  hxc  prohibi- 
tio principaliter  UQOr^reCpi&icpriajtupromirtCtis. 
li.ct  miuus  principaliter fauoi^  poblicurcfpexerir, 
p ocbit  ergo  Isram^to  hrmari  iuxea  doftri  .a  Bar-  co 
ujurdtec  receptam  io  l.ii  quis  pru  c?  r.S.fF.  dc  lidcinf 
(oquan  pluribu$,«Sc  amhoticatibiis.& rationibus  cu 
^ tit.nact.uigni»  Cooir.iarcle^.cap.qQanuispaOum 
i.par  6.dc  pa£).Ub.d  (Conhrmator  harc 

Icutcuciaexeo.quoda^usa  UgepichibUu»  cude- 
cretoirricante  potefl  etia  n iotatnenio  conbrmari» 
ex  cd.iiuni  tcntciiila  dofioru^  vtatteU^otur  Cor  & 
I4U0.au. y 1 in  au'h,Sacramcnra.  C.  fl  adoer.  vendi. 

Alci. in  cap. cum  contingat. n p^.dciuteiur.  poli 
Abo..Aato.X  InuUbtn.  quanuis  abCq^iarauiea 
to  non  poUit  lucinfptcic  renuntiari  itgilii  alicuius 
priuaiifauocc  iu(rouoOz,vtrci*ertCou4r.Uc»  q>fe 
^ iiccontrarixfentcnci^iad.c.quanuispafium  t.p.$. 

Rat(ui  hiC  idem  Uaiuuur  in  donatio. .c  Inter 
virum. & vxorem.quxquanuis  conUante  luacrimo 
nio  prohibita  Uc,nibilotninus  iura mento  conHrma- 
tor,vt  tradit  communiter  receptus  in  I.  ii  quis 
proco,coi.vlc.lT.dc(idc)ullo.veattenaturCouar.in 
rab. extra  dc  telh-x.p.n- 1 o.  vU  1 luic>  cernere  lice- 
bit conc.'rdantc5,  ^ Ant.Gom.  dccoiPraftjbiii,c. 
a4-n. x6.Pet.de  Ducuas,in  regula  119  coi.  4.  amplb 
1. idem  ergo  condituendum  erit  io  noUta  fpccie>  tu 
nalUmaiof  ratio  pcohlbitionis  fit  in  donatione  iu- 
terconiogei»qolmidconftitutionc  fcu  piom^fiionc 
^ ariharsni  vitra  decimam  bor.orum  promittenti*  par 
ICTI  (Qain,5cteouiitiatioiofiniiaiionisip  donatio 
ne  quingentos  aureos  cxcedeotciuraT  ento  ficripo 
tcdicritq;  valida  rcnuntiatio,fccundum  loan.  And. 
adSpecuta.in  tit.de  in(lrum.cditia.§. porro,  in  addi- 
tione incip.mmns^quem  ingens  copia  do£lorttin/e- 
qaimr,  quos  prolixe  cit st  Tiraq.inl.  fi  vr.quamin 
prxfatiane.n.i43.C.dcrcttOca  dona.  &proUxiis 
Pet.de  DactlaSjin  regttU  xi4Umi.  j.  referens  Franc. 

Carl.luniore.il. eam  dicentem  magfi^coinmoncm  la 
confi.  j 4.n.t.3c  alios  idem  attcllantcs,  eandem  (equi- 
tur Fcrdiu.Vazquez  Mencha.de  fuccefiionum  ciea 
iionCi6  19.0.  iS.Riroinal.in,^*  1 -in  fli.de  doo.Q.  ly  y. 
&fcq  Tellius  Fcrn»ndezinl.ti.  Tauri  in  (i.  poterat 
hic  pUra  congeri  .quz  iuramento  firmantur , quan- 
uis  3 iure  line  prohibiia,qux  longo  fermone  rcfsron 
lurabfctibeotibusincap.quanuispafluin  dc  pafl. 
hb-6.vbi  melius  exteris  tefoluitCouartu.i.p.§  i.a- 
& j.&de.occps,  dcFerd.  Vazquezdc  fuccel.crea- 
iione.$.i8.5c  ip.&a  DD.inauih  Sacramenta  pube 

rfiin,C.fiidu:rf.v«udi.^alibiIypej^uaijrgoiM|u* 
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caCbusiarimcDruconliimecanus  .lege  prohibij 
tps, nimirum  li  coiifirintc  don.tionem  j;tliarum  de- 
cimi bonorum  promitteniit  partem  cxccdcurf^qua 
re  huic  opinioni  libenter  lubiccipiciunc  loao-  Lupj, 
in  lep  jub.de  dona.int.  vi. &v*o.J.J4.iU4.vetll.hjC(; 
tamen  intellige.Oid.Caflel.in  I.  Jo.Tau-glofl*.  i-Ai* 
lo.Goni.in  lib.de  contraflibur.c.  14.11. tS.vtrf.o£la- 
uoinferiur.Segura.in  repc.l.i.^.li  vir.nu.i  jj,  ff.de 
»cq. polle.  DiJa.Perezin  l.6.tit.i.1ib. 3. ordina.  gloC 
( Jf.gnj,<ol.795.Ferd.Vi2.  Mcucbaqucu.dcfnccet; 
fionumcrcjtionc,§.a8.n.33  Ferd.Goinez  Arias «ia 
^■4S.Taur.n.  13  ( Contraria  tamen  fcntcnria  cu  ve- 
rior tum  receptior  cQ.&  in  p taxi  admilTa, cui Mih(. 
Tcnt  Montaluur  peff  Epifeopunt  ab  co  citatum  ia 
l.t.glol.r.tit.i.delas  arrhas, Hb. 3. fori  i&ibiKodcr* 
Xiiarra,ijuzlt.3.vir  acutilsimiingcni»,Couar.in  rc- 
lcclionc,cap.quanuis  paflum  i.par.$.i. n7.de. p.fl. 
in  d. dominus  Ancon. Psdilla  zgregius q.rdrm  vir, 
Przfcflus  Ordinum  Senatui, in  autn  resquz.  C.co 
ntn.di  le»a.nu.  is.dcniqne  hauc  tandem  ienientiam 
verilsima.Sc  prudenTterf  ene.migilqnc  crmmunC 
sffruerat  Gjfpar  Baczj  rariingenij  vir,inlibrode 
non  n eliotandis  dotis  ratione  hliabus,cap.:9.nnm. 
6.&  it  quibuslibciiccracccde.tumpropicr  totvin 
rorum  auihorita: em,tum  etiam  quia  lationibus  tfli 
catioribus  conliat  eorum  opinio : primum  quia  lege 
r tir.de  las  arrhas, lib  3. foro  iuigo  exprersim  liarui- 
tur.iutan  eirtum  non  confirmaic contractum  coiifU 
tutionrsfcu  proo.irsronis  arrharum  vhra  qoancica-' 
tem  IcgeRegia  pixfinicam.fed  quotici  lex  prohibet 
cootraCium,limuIquciurau)cntu,  non  confiruiahi- 
turiuramenrocontraclui , eiiamfi  principaliter  ob 
priuatamvtilitatem  prohibeatur,  ex  (ententia  Ftede 
tici,con(i.s7i.Paul.Gaft.&  Corn.inauth.Sacramf- 
ta  pubccuni,nu.34.C.ii  aducr.  vendi. idf  voluit  An 
ton.inc.canonum  flatura  de  conllitu.fol.  1 1.  colum.' 
4.1niol.nH.9.&  Alciat.num.i  3 5.  in  cap.cum  contm 
gaC  dc  iuicia.Fottunius  in  traflu.devitinio  fine  illa- 
tio.i9,&  ao.Couar.in  cap.qnanuii  paflum  1.  par. 
i.nu.-n  8.d:pafl.lib.d.&iitrpcciehacidtm  rrpciir,' 
$.a,nu.etiam8.quamacccflatur  communem  Fcrdi. 
Vazquez  Mcncha.in  lib.de  fucccfsionum  creatione 
^ .t8.n.30.1icet  ipfe  es  defeflu  poteflatit  Irgis  cinilis 
teneat  oppolitum,  aff.nerans  contra  flum  non  cofit 
mati.fed  fentan  dum  cite  hac  in  fpccic  iuramentum  in 
' vrmeonuentionis  natuctlis,  quod  ipfe  ab  ipfomcc 
Couar.co  tacito  accepit, d.^.i.nu.8.  ( Mihi ant( hac 
in  fpeci.  magis  placet, iuraii<iium  ctiamin  vim  con 
uencionis  naturalis  no-ncflcrcrpandumtcumfcruari 
iionpofsit  Gncpcrielllofalatiszrcrnz;  iuramentum 
ii  quidem  non  debet  effe  vinculum  iniqu:tatis,c.in- 
cerczcera,ii.q.4-c.quanio,&ihi  OD.  dciuteiur.I. 
iiijnC.ti.t  i.p.3.AcGlcgepcohibctUrhzc  acthatu 
promilsio  decimi  partem  bocotu  protnitteotis  ex- 
cedens,cilamG  Ct  lurtla,iutini*tu  inique  pi  zllatu  r.' 
&pecrac  mortaliter  iuraiis.quia  voluntati, deptohi 
bitibnilcgiftatotisreftagitur.cuiobedlre  ict.ctuc.c. 
a.demaiaci.&obcdi.>ediiitameniu  inducens  pecca, 
tu feruarinon debtt.iuxta corauliem  lententia  glof, 
in  cap.licct  mnlietcs  de  iuteiu.tex. in  cap.  intcllefto 
cad.tit.Altia.hocipruniatceflac.rcflc  receptu  inc. 
ctim  contingit, num.1 04.de  iure  iu.quir, etiam  G pee 
catum  Veniale  in  jugaciidljut;  (ciuandqiunon  efl,  vt 
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opnoil  probat  jS.itcm  Sacramenta  lo  fi.Je  pa- 

ce iura.iitnun.GiegXupi.in  t«i  verbo  t nidcM 
alnia»uc.xi.p*j.Couar.inca|>  quanuispai^^uin.t.par. 
$«i.nua]er<6'ad  £n.vcrll.  j.hinc  conftac , de  psft.  li» 
g bro.6.(  Et  lidiKcriSi  c^cs  ciuilcs  nor. obligare  in  fo- 
ro aniiDX,n«C<afomtraolgTe(ioneni  pectatum  indtt 
cerc  veniilc>QC  dum  mortale, vi  fonif$i*T>;$  argun.f- 
lis  probare  nititur  loanncs  Getfot\ Cancellarius  Pa 
rilicnfis»vir  quidem  pius  mign^queauthotiratis , CSc 
doftrinx, lectione  4. de  vitafpirituali  an:m* : quare 
luramentufr  legis  proUibitioue  nonoblUc*c,cor'bt 
iDtsic  contra^um  a lege  ptohibitumi  Huic  obie^io 
nirefpondeo  negando  alTun-ptuin  , IgKaUqoidcm 
cft fementis  GerCunis ) 5c  ab  omnibusiivptcbiiia:  j, 
oronesfiquidcm  iQrilpcriti.tSc  thcologijn  hoc  con- 
fefitinnt»;eges  ciuilcs, dcfaEfculares  obligare  pcffc  ia 
focoanimx  carum  tnnfgreir>res  ad  }>e;cacu<n  mor- 
tale,ncdumvcitialc, dummodo  iintiullx»  3c  ab  ha- 
bentibus potethtem  coniitz  $ «Scluperccrto  dilpo* 
nant, non  tuperprx^umpcioac , vt  ex  fenteatia  diui 
Tho.u^,i.a.q  96.3(t.4.«^  i.a.q.6o.ar.  y.  ad  pti  n«m 
expenditur, hanc fcnttnciatn  probat  Atclmp.  Fio- 
rcQ.in  i.par.tii.iS.Cip.vi»ico.§‘t.Alfon.aCaU  opti- 

nie.lib- 1 de  potelUtc  legis  poenalis. Cap.4*  ^ bi  rati  J- 

oes  Gei  fonisrefutat.SyluelUr.in  verbo  lex. que rt.8. 

Bap.Trouamtla/m  verbo  Uxjq.  17. loan.i  MeJija» 
intradatude  rell-tutioae.q  j6.  verf-  vpopmnillo» 
Barba-hanc  dicens  coniuneiii  in  cap.hlius.n.8.  de  le- 
Ua.Greg. Lup.iu  l. id  tic- i p-  i.per  tcx.ibi,dom  ait, 
(y  nicterrehian  cnUcarrera  de  iimerce)Dida«Perez 
adSegotamin  vir, ou.iaj.ft.de  acq.  pof.^  la 

titts  in  prooemio  legum  ordiiiacionum.q.i  o Fcrdin. 
M^nchiq..S.dcruccelsioAumcretionc.§.  io«n.6do. 
in  tiSc  n.Uq.fiater  OornM  Soco,Ub.  l•dei^Ui.  Ck  ia 
rc.q.6.art.4.M«rii  riZpil.iunc  dicens  coinmunf  ia 
mauuait  conf:  (Tjrum,cap.  i{.n.46  Conar,  in  c.  quati 
9 uispaCtaiii,a,p.§.i.r).7.  ( ticliccc  aliqui  ex  fuperiui 
citatis  aflcrant,i[i  dubio  prdami.Icgr  (xcularcm  vo 
luifle  , earum  tranfgrcffares  obligare  ad  peccatam» 
prout  fttit  Uotoi.a  boto»d.art.4.col.9-, verti,  quo  cir- 
ca fidilsima  reguli  <11, & h«c  iit  comunis  opinio,  vc 
atceffatur  Fc7.Mcacha-d>$.  1 u.nuai.  bd  i.ipfe  tamen 
tbi  tenet  coDccariam,dc  N\arti.AzpU  jnd.cap.t  j.n. 
J®  j6.  (Qiarcrecorrcndatn  ertadconieCluras.,  nccfac 
ent,(iverbalsgis  prohibentis  ditigancur  ia  perio- 
tiam, prout  Bar.exi(Vt.mabat  ial.h  qoisproeo  num. 
9,ft.dc  Hdeiado.eiui  namque  Ceoientiam  improbant 
Ant.  Abb.nurn.6.&  lniol.hUm.j<J.in  cap.  cum  con- 
tingat dc  iurt  iur.f  elUa  cap.a.de  fTiaio.&  obed.  Oe- 
ci.incap.oam  concupifeieutiam  dc  confli.  UAione 
l.&  hos  (equitor  Corne. & laro.ind.authen*  Sacra- 
menta puberaa),iUe  nunt.i j «6c  x y.hic  uu.  y 1 .&  Al- 
cia.in  d.cap.cu.11  coatingac,n-94.  Couar.  in  cLcapic, 
qnanois  paflum  i.p.$.x.nu*7.  f Nccfufficient  vcc- 
* * ba  prxceptiua.vc  przcipio, mando, subeo,  prohibeo 
vcto,incctdico,dc  Umilia.nant  lUcc  ex  eis  folcat  prz 
fumi  voluntas  legislatoris  obligandi  ad  peccatu  qua 
doqo^  (Donalc,&  quandoque  v«fiia1e,piout  optiiii^ 

refoluit  Alfot.f.a  Callro.lib.  i.depotcftadeg.pocnal. 
cap.y-pag.17.vcr  (i. quidquid  in  iurc  Canonico, veru 
tamen  imprimis  attendere  oportet  materiam  legis 
prohibeucii,vt exca  iun^lU  vetbis  percipere  pofri- 
fistts>aQ « i lic  obligare  ad  culpam.  Na-a  h prol^bUio 


fitpriocipaliccrobpobllc»™  vtilUattro;  tranrgicf, 
for  peccabit  mortalicer,vel  vcniallter,  iuxiaqualita- 
um.vclquaniitatcm  commodi,  aut  iccomniodi  pu- 
blici, vt  coolUt  <x  Diuo  Thoma.  1 .x.q.96.ait.4*  c»i 
accedit  ibidem  Caset.  Adru.quotlibeto,6.arti.i.An 
ton.&  Abb.inc.i.de  maior.  & obed.  Deci,  poft  alios 
in  cap.oam  dccoucupilcientiam,  prope  E.  deconlU- 
tu.  loan.  Dricdo  dc  iiber.  ChriflUoa  libr.  i . pagitU 
1 66.Couarra.d.§.x.num.7.v  bi  autem  aliquid  !egc  I9 
culari  prohibetur  principaliter  cefpetlu  priuat*  vti 
lica:is,licdc  minus  principaliter  pttbiicaconhdcretu* 
vtilitas, nullum  tra.ifgrelfor  contiaVit  peccatum,  vc 
ex  d.capu.cum  cootiogat  probat  Couarru.d.  num, 
^.(Vcrufn.ficinlixvltimo  cafu  poterii  lex  obli- 
gare ad  calpirti  morcalem,vt  probauifupra  numero 
S.quod  digiofci  potcrlr, quoties  Ux  prohboic  iura- 
neDCum,noncnitn  poterat  prohibete,  nlh  animum 
haberet  legislator  cranlgrclTofera  obligandj  ad  pecca 
cum, propter  defe^uropoteltatis , & lurtfdi^ioois» 
ad  Ifatueodum  aliquid  dc  viribus  iucamcuti»  iuxra 
tex  incapit.veaciabilem  de  elegion.  & in  capit,  rvo.^ 
ult  de  iudic.ex  quibus  id  alTeruot  Hoflea.  Imol.  6c 
Doclor.in  capi(*quaQto,deiurciur.  Cyn.  balice. 
PauUn  t.vtci  n.C.ti  contra  sus,  vel  vtili.  publi.  cura 
coocordan.ab  Alexin.  Sc  lallon.ciaditis  inl.vliim. 
£P.qasracl.cugan.qaofit,vc leges  prohibentes  iurai 
mentum  in  contiatUbus  inurponi  ex  ciufa  iutla; 
necatu niuladilpolicio  deftaud:tac,  validz  fintx 
fecundumXmol.Domsa.de  Couarruoiind.cap.qua 
aispa^um,i.par.$.^.nu7.&8.Ia£[an.ind.l.vliim^ 
fF.qui  Lc.cog.  r artu.  io  tradat,  de  vltsmo  hneiuris; 
ilUcioxo.dixiin  (XyloCancel[atiz,ri.i.prooemi.i7* 
cafu.to-dcclaiacio.  14.  quoniam  hac  iofpecie  ««iortv 
mentum  verget  in  diCpcndium  falucts  ftetnz , fs  fer- 
irarecur,propter  peccatam  quod  contraheret  contu 
henscontralcgtaprohibsaoneiQ  : cuius  animus  foic 
obligandi  tranlgrefToreaiadlzthalcincuipamtquod 
ex  eo  connac.quia  alias  nou  pocerac  prohibete  iuc* 
iBcr.tum.vc  di.xt,piopccr  defedaos  pouflatis , & ne 
prxfu  mamus , legislatori  fecilTe  quod  oon  licust,cu 
tra  l.merito.fF.  pro  (oc.o.farendum  nobis  cfl  neceBa- 
rio, hunc  animum  habuilTc,vteiiii  difporniopoctuu 
fufHocacttr,qaatncor:uac,vtsnl.quoiscs.  ff.  dcrcb* 
dub.&t.quoci:i,lf  dc  veibor.oblig.  capit.  Abbate»* 
vb/  glof.de  vetbor.nguUatc  per  Alcsa.  de  praefump 
lio.reeuU.}.capit.y4.quiIsb<tenim  przfumiturac* 
coinodarc  voluntatem  <uani  fecundum  Iegei,l.  quz- 
ro.$.intctlocatorem,{Lloca.lquidamcum  fil:um,ff'. 
dc  vctbor.oblig.quod  examinat.Idcm  Alcsat.  d.  rc« 
3 guia.y.cap  p.  ( Vcipoteft  hzcfcmcntiacx  aliofu-* 
Uiacrs,ocn)pe.lcges,tort»adquasfercfert  lex  noftta^ 
dationem,  velpromirsioacm  arrharum  prohibenu 
vUraprzhnieam quantitatem, nonfolum  id  prohs* 
bene rcfpeclu.&faucre promittentis , verametiana 
&eius  con(ango'mecramrauore,quibus  leges  przdi 
lix  dcfcruclushulufmodiexccliusccpctcji,  vtinL 
i.tit.i.dcani)is,i;b.3.foricum  lic  ait  ,E/!^#r  oeararj 
B>«i  itifttUs  fAuentts  mas dtl  mArtio,  l# 

ftrtl , Std  iora'iic.'stum  in  prxiudt^ 
cmmieiti)Lruandum  oon  cll.vcmcap.cumcootirt 
at  de  iur  iu.v  bi  ab  hoc  iuramento  contraftum  pro- 
Ibituru  conrirmarste^fummiti  1'gtifcx  excipit,  c« 

uif* 
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aufcunq;  ilttrias.^m  roninrauir  prziadicmnj,qu5-^ 
bus  rationibus  moueotsirCoua.&cziert  huius  opi. 
nionts  auchurcsdic^c  prima  ,qux  mc  magis  raouec, 
no  icacoHrmaurrint.^Supcrdivi:  obiccVionibos  te( 
poodcanijs.Sc  imprinus  noobsil  primufutidamea 
tu. quia  Veru  non  cll , quod  hac  inCpccIc  Cetuari  pof 
Ir.  iuramcotu.abfq;  interitu faiutls  zttnu:,cO  eoim 
potelt.vc  exp^dere  lic^c  ex  rationibus  numeris  prz« 

15  cedentibus  rradicis.(  Minus obstseqUud i/diceba* 
muStd>hibicioD?,de  quaagimaffeiTcin  fauor/  priua 
tu  priucipalirer»&recundzrioPublicu>quocafaiura 
mentu  confirmat  concra£iu  probibitumiegefxcala 
ri.iuxtarcccptioif  fententia  Dl^.d.auth*  Sacram£ta 
puberum. d.c.cu  contingaCj^c  d.  c.  qitaouis  pa^u 
commentaciu.N  am  6c  ll  concedamutiid  probi  bitam 
fauorcpriuato  princlpaliccr»& no  publico,rc(ponde 
re  licebit, vclquadrencentiacomunis  non  procedat 
in  prziuiiciu  cerei), prout  fiic  fuit,vc!quad)cx  pro- 
hibens vohilt  obligare traargrellorf  ad  peccatu,  It- 
cutlucinipecieeactTelegis  noUrx  roencc  fatis  fu- 
t6  ptobauimusfup.n.it.fVel  necare poflnmus 
proliibition^legunolVx  cftcfa^amfanorepriuato 
p;tncipal:tcr:na  lire£t6  verbalr^is  notirx  infpkian 
tar, potius  fau ore  publico  qua  priuato  fa^am  effe  co 
iUbsc,negac  iiquidS  lex  nollra  renuntiari  anem  ticrl 
poirc,quod  vciq>coaccdecet,ri  deiure  priuato  age- 
ret, :un  Uquidf  pro  (t  introduflo  cuilibet  renuntia- 
re iicct l.  aquis  in corcnbendo.C  d^ pa^d.iurilgca • 
tiu.^.li  pa€ticar,dc  l.paf^.ft.eo.l.ii  iudex*  fV.  de  mino* 
cu.u  aoimbustagir  ergo  lex  nolira  de  ture  publico» 
cui  renauturi  noo licet l.iuspablicu,(f.depa£t>dC(L 
$|.upaci;caccuconcorda.ibidc  citatis. Expedit  enim 
icspunUcx  .ne  quis  rebus  iuis  mal:  vtaiue,  I.  fT.  de 
h:s  qui  lautlui,vcla(i.mr.$.vlLinlt.eod.ti.ne  vecx* 
Ccisiuz  dotes, vel  arrbz  promite  antur,vt  proba 

•7  uilupra  eo.l.i.gl.i.f  Ecquanu^sFcr.Vaz.inltbr.  de 
lucctl.cteitic.$  i8>aum.^4-neg<t  publici  incerelle, 
quodpolt(fsioac$,vel  pecuniam  viitts  ex  jciuibus  ha 
beat,vcl  alius, miba  protecto  oon  prjbaiureiusfeatf 
tia,liquid£  oon  minus  boui mores  expediunt  inre*« 
publica, quam  poirefsiones.dc  pccuoiz.ci  igitur  cx^ 
pedict  nc  quis  rcbas  luis  moic  v catur^prodigjUtcr  bo  , 
na  expendendo,  vtdiximtt»  in  d.glj.i.l.i.lupra  eo.lt 
igituc  hoc  ilatotum  cll  t'auoic  publico,  conltuutifsi- 
iirnin  cll,mramcmum  noncontirmarea^um  prohl- 
bituintaoarcpublicocxfe.iecotia  Idarc.  communi- 
ter recepta  in  idi  quis  pro  eo,oam.7.(F.  de  bdeiultq. 
qucmibi Dot^odcquuntur.Ldcm  voluerunt  ^nto. 
/\.bb.«^cztcriia  d«cap.cuincontlngat,vbi  Alcia.na 
mcr.8  j Junc  dicit  receptam  fcntcntiam, prout,  5t  fa 
te:urimohnaq;Ucctabea  difccdat.Couarruuias 
quoque  hanc  lcqu]tur,dcdicic  communem  in  capit.  " - 
quanuis  paCtum.t«pac.^>i<Dum.  i.&  i.dcpaf^.lib.6* 
Antou.oom.decoucractibus,cap.i4.nu.a4.Ferdin« 
Vazquet.»de  facce(.crcauo.$.als.na. ii.  & 1 j.  cam 
dicens  comoiunem.dc  clare  probari  ind.  capic.<cum 
codcingac.nam  Uibi  luramemuin  in  prziudiciaoi 
terti)  lUtuicar,uon  ellefcraandum  , longe  minus  Ii 
tendat  inpcziudiciuiii  totius  icipublicz  Icruareo- 
portcbit.arg.auth.rcs  quz.C«co(D.dclega.  & capir. 
li  diiigenci  de  foro  compe.<Scl.  priuatorum.C.de  iu- 
'.o  ri.on*-md.(  NccdiCiveripoceitia  nolltafpccic,  & 

‘ * IiaiUibus,lcgespriacipaUtericfpcxilIc  priuatotuin 


comDiodum.nam  b legum  fihis  lorpkiatnr,  ptincipa 
liter  in  commune  bonum  diriguntur , & recundario 
in  priuatam , vc  optitne  probat  Couarruu  . in  capir. 
quannis  paflucn  t.par.$.i.cumcr6  licec » v t ipfe  ait» 
quoaiexeeutionem  pripcipalit(rIcxnollra,dciiini 
IcsLucteceafenturpriuatis.  Attenta  tamen  intentlQ 
nelcgis, qu? infpicienda eft , principaliter  intendit 
fiucre  teipublic^ , vt  expendit  jple  Couarr.cx  no 
catis  per  Barc.inl.a<nbitiofa,num.  1 9.^  xo.lT.  dc  de- 
crec.ibord.faciend.&perMartir.um  Azpilcuc,  in 
c. inter  vetba,i  i.:;uzil.).roncluho.f.  Corolario.4. 
num.x99.pag.84.6c  8 f .verum  li  fcmeniia  nofira  nq 
tibi  placuerit  ic£tofaniantU$imc,fatisf.i^uras  fpero 
alias  cooiefi  uras  fuperius  memoratas,  rcirpe  ptohU 
bitionis  renuntiaiiouis  ,v6c  ne  przludicetur  tertio. 

( Minus  oberit  fenteotiz  no(lrz,qucd  dc  donacion. 
imer  virum. 6c  vxorem diximus.  6c  deinlinuationc 
donaiionis.qoz  neccllaiii  non  cU,vbi  adeliiurarriS-^ 
tum  fecundum  receptiores  Dororum  femcuiias» 
nam  multi  Do^iores  tenuerunt  comr«riam , 6c  carn 
attellatiluntelU- receptiorem,  quos  refert  Petr.  dc 
Duenas,in  regula  x 1 9, ampliatio. z.&  io  tegula.  114. 
]imic.5.&  Fcrdin.V  azquct,  de  fuccef.  creatione. 

«9  num.  1 1.1X.6C  1 8. 6c  quanuis  adhercre  velis  fen- 
tcntizcommuniiiidonatiooeintcrvirum , 6c  vxo- 
rcin  iuraia,non  fuit  iia fortis  prohibitio, nec  tam  foc 
tiratio'T)cfac^a,ac  promifsio  arrharum  detimam  bo- 
norum promittentis  parrsm  excedens , nam  oinr.et 
prohibendi  eam  donationem  rationes. quz  militabac 
iurcciuiliiceirant  iurc  cauonico,  vc  reCte  aducuic 
idem  Ferdim  Vazquez  loco  proxime  citato,  numer. 

I i.ad  tinem,6c in  ptuiibuscaLbus  eodem iurc ciui-, 
li  permittiturrniumum  cigo  li  iurameni  0 cnnbniie 
tur.Ncc leges  izeu  atcshac  iuipccie  piz.umenduiia 
cU.voluiflcdonanicsad  culpam  aliquam  obligare» 
nec prztcrea repugna,  hzc  donatio  bonis  moribus 
naturalibus, ncc  diuini,vctCanoniciiuris.(cd  tanturn 
moribus  ciuilibus. qua  iiifpecie  firmati  poteUafiua 
prohibitUilegeciaili  iuramento,  fecundum  recep4 
riorem  fementia  DoUoruin  telle  Couarruuias . in  d. 
C.ipft.quaDuispa£tumin  initio.i.partis,  iiuuicro.  1« 
6c  Fecdiaaodo  V azqucz.de  Inccel.creatio.^.  18.  iiu- 
mer.9. 1 o.dc  1 1. ( iniuiuatio  hmiliter muUis calibus 
noncliacceilaria,vciutiia  dotc.in  donationeprop- 
tcr  Qupcias,iu  conccrsioac fc u di, ia  donatione  icmii 
neratoria,v<l  mutua,ta  fa^U  Eccicliz , vcl  pio  loco» 
in  donatione  {a^lacorainiuditc/mdonatioiie  fa^lt 
in  tefla.xeoio, in  donatione  Ciula  mbitis,  & iu  pluri 
busa!i)ScaftbusaP«crodc  Ducnas  congellis  iarcJ 
gula  as4.nimiru  cigo  li  necclUtia  non  hc  mliuuatio 
in  donatione  iucat^.f  Nec  obciii  hmihicr,  quod  di- 
ximus in  aU)S  pluribus  cahbus  aCtus  prohibitos  Ic» 
ge  ciuili  hriiian iuramento, vt  in  d.auth.  bacramen^ 
puberum»6c  d.c.cuin  conttngac,dciu.it4r.6c  d.c.qua* 
uis  paflum,6c  alijs  iutibos  hmilibus:nam  rerpoJeo» 
non  mirum  cirejquod  olioi  lege  proliibitum  crat,ho 
dic  pem>Usiiniclle,dc  ex  contrario  quod  antea  per- 
iniflum. hodie  prohibituai,atq.idco  leges  mutaripoC 
fe,&  dcrogari,rurfus  c:iam  rcltitui.  Quate  leges  alie 
nationes  prohibSces  minoribus, Ocrciu  dotaiiu,  po- 
tuerunt nimirum  mutari,  vc!  limiraripcr  alias  leges» 
vt  iuramento  Interpofiio  alienatio  pcrnuira  ellcta 
quod  cribucudum  ell  legis  autiiocuaci  , potius 

quirn 


Libro.5.Titulo.z. 


<io>m  vr.afsm.ori.qtt-.ppe  quod  "®"  * 

fntrile-Aa.nir.  aU.Ug.  hoc  «flet 

« hibc.itiin  eaCpccie  derogatam.  ( t* 

,i.  i,.fr  ro.idcm  .(Te  di«ndam.(.  5'n 

pro.ni(Ta lit.excdeni ejaant.tat.ro  '-6f  P'f 
ri  t.x«an..rci.ocabita.  uqu.dcm.xc.lltts,.x(.ml 
riaG,fpa,i.Ba«a,inr.b.od:ooo  .o.l.o.and..  do- 
ti. rario^oe.qiiibu..cap..  9 qo*''*"'  ®P: 

timis  ptobai  rationibus. 

CLOSS.  III  I. 

loorrho-Hmhjmi  ittisren»»tt»iiontm,«» 
i„curr»ntr,ligintr»Ul(rfi>er,trca»nn»t» 
tmniUrum«.»xiiio?  .....  r 

tur  tmfujtm  ipfi  iurtf 

i E.a.-fi.-.-e.f.de.f^e.-j.TabeUio  quiio  contrafttt  ar 
ihirum  appotuerit  .cnttnttatione  n Ug.s  no.h*.  » el 
foti  incuttat  poena  pemaiionis  of hcij , v t h.c , qnod 
in.cll'.git  D.d.c  ittel.!"  l.fO.T aut.  cx  qua  ooliri  lex 

deproniptaell,invcibo,tcnu.ic.ar,quot :Ci  ex^el- 
l.mliaicicgitaerittenunuatum-.lecasfi  gen.tali  er 
e oiiiiiibu.  legibos  tcnttnti.tur,uapcenahac  .a  Ipcc.e 
non  meurtee  tabellio, arg.l.i.em  apud  Laotoiicii,  J. 
hoccdiao.lf.dciniur.  vbiqux  Ipccial.  nocad.g na 
iu.it,.. in  c xpa. nantur  nd  veniunt  io  rcnum.at.uiie, 

. m,Xin.aiaco;tccljtijs,&pccnaliba..  ( Lnuitat.  i. 

idc  Cailellus  in  vetbo.incurra  , vt  p toce  lat  lex  ..o- 
ltra,..i  ..u.  Ipecie.Pc  poma  v.deatut  ipfo  .ur.  nnpo 

i.tavcvj:a.cglo.i..l.liqaiaexargcjicariis  9.1. it.  - 
eaen.lccas..aelinquatexttiofric!u  .quia  tunc  pii- 

uatue  pet  lc..tcimi.  v ictii  volttit  loan.  Lupi,  tu  d J. 
$o.Taa.n.7« 

* GLOS,  y* 

1 T^DiMriuSAb  friu/ilin  tto»  pottfi  <»A" 

' mcm»con^cer,,nec  k>c  tt  rejir^*ri  p>iejl, 

nili  ex  cn^fn.  ^ n.  j 1 

2 Noinn»!  nb  tffieie  naptiejtnd  id  re 

iiire,(^rejenpiaminci>inr»riu  impeirniunt 
ejfe  prdfamiiar  fubrrepttiiiiin.  ^ 

lajham,nt»»'K?‘*'‘''  '««/«I*  q^iverenu 

trni,[ed  VI  iniiire(at»b»t»r,nnvnlennifre- 

• . . ,r  ■> 

} Injtraiiienia  i iVolnno  confecta  qui  jaljitMe 

(omijcraiaiuejenieniiitmtnnvalcain. 

^Picnaipjo  mreimpijitnnonunaimnrjiinec 
perjenieniiam  aectnreinr. 

5 MnilloreiqaiexiradiJlrUt»  exeunt,»»  »mit 
mnt  efpciurn  ante  declnrunoncm  » d'e|f, 
vel  tiui  ConjiUo  juesum. 


S.,r»«  ;,/-,;f<ti-.Nota  qoodNbtatius  ab  efficto  pri 
'*  uatu.  ..on  poitlli..lhumc.-..acooficete  & hoc.utd 

comniuiiiprocedciccxpcoditBatt.  inhcadcmlege 

S.haclcgt.l{.adUul.rcpctund.pertex.inUi  aliquid 
C.dcfulcepto.ixarchatiislib.  lO.necpoteftillitCKf 

naiifacultai  conficiendi  inltrunienta,  nili  ex  taula, 
vt  ptobat  idem  Bat.inl.tx  onilitati  ff.de  t.ft.mili.& 
in  conf.  174.5C  in  1.&  niiUtibai.C.deteft.nut.vbi  id< 
volttit  Alex.&Dcci.nn..6.licatcontfarinm  volo.-  • 
tit Baer.inl.l.qtti$mpri.i.§.nii!ct.ftd.Ieg.  i.lallo. 

. inl.Ba.batiu..ii.colv.if.f.liroi.t.ff  dcoftiprt-bed 

concotdahoc  proccdere.qaando  fttbelf  cania  (Qnini 
ino  non  poi  ctit  femel  ab  officio  ptioamt  ad  id  tedi. 
te.&ttlctiptumin  contratiomimpetratumpr«l^ 

initutCobrreptitiu,vtinl.nullu5.C.d.diacrtoffi.& 

appatito  iudi.lib.i 

Calsiusaff.de  Se»ato.&  fi  fama  ci  reQituatut  per  Im 
peratotf.vel  Rigfadid  potelfatem  habent*,  non  po 
«ritcomcspotcllat.m  habent  ctMndi  Notarios  . eu 
• creare  Notatiu.Bal.Sngulariier  hoc  aaeuetat.mLM 

hilpet-.llutex.C.denian.vindi.feqaiti>r,&eiuidi. 

flQ  exclamat  Lud.Rotti.in  l.li  vcro.§.de  viro.j8.fa- 

Ilcntia.ff.(oIo.matti.larind.l.Batbatiut.ii-coL  vec 

fic.illttd  etia  no.foblimitatione  5.  vbi  pluribM  mo- 
dis limitat  conclulionem  cdmunem,  quod  inlfrunie 
ta  confefta  a Notario.qai  ver*  non  erat , licdt  coma 

, niterpto.al.  haberetur  non  valent.Cyetum  dubita- 

rUolct  »n  vaKit  inUrumenta  a Nouno , qu»  Jalhta- 
tem  commifsii  io  officio  coofeaa.ln  t^ua  q.  vera  re- 
folutioeU.quod  fi  condemnatus  fuerit,  « pnuatua 
officio, nihil  val^c  inftrumenta  poUeacoofciU.vt* 
xi  n.i.dc  volauloaa.Lup.inl  50.Tau4u7.oC».  « 
Did.CafteUbidem,&c*teri,  ante  fenreniiaiTi  ver» 
bene  poterit  officiora  exercere, dc  inftrumentaab  eo 
confefta  valent  lecundum  BaUal.fiquUdecuriyser 
ifx.ibi  C,dcfalC.A.)«x.iul.prxtor.§.cogciiiar.  ff.  ^ 
eden.aum.6-Ucci.hanc  dicem  commuocin,in  d.l.  oe 
niiruibos,n.  1 6.ff.de  Hiili*tc(U.Bal.6t  lafiin  d.l.  Bar- 
barius, ii.col  limi-t.ff.de  offi.pixto.Did.PeicziDl. 
i.tit.r.lib.».ordi.col.4}6‘inp»“*v6rli.i4.  Marfi-ia 
Tub  ff.adl.Cor-defalLn  i7-&fcq.  vbi  plura  conger. 

4 rit.(  Conhrmituf  hxcfcnteoiia,  quiaptxnam  ipfo 
iurcimpolicant  non  incurrit  quis  ante  (ententiaru  du 

clacatorianipCtiaiu  cciiniiie  Ixlx  Maieftaiis»  & ditti- 

n.Vyvel  humanx,nciuni  in  alijs  c*  cum  fecundum  Ve- 
ges d : hxtetUib.6.l.eittS  qui  delacori,  ff.  de  iac.fifciii 
cpm  ahjs  ab  blypo.Macl.in  rub.ff.ad  l.Gorn.defal- 
i.u.t4.& pluribus  fcquen-dcab  Anto.Gotncztradi- 
tia  dc  deliaii.cap.  i4.tmni.  5.  vbi  traftat,aninconf- 
cientia  tencacur  qnis  ad  peeuam  antefcnientiam  * fle 
concludit.noa  tcocricxfcntentia  glof.in  cap.frater- 
nitas,»t,q.t.ccUinin  crimine  Ixfx  Maicftatis  01111*1 
nx,flchanc  dixit  conimuiif  faco.Septimie  in  inflitu* 

5 Caihoiicii.c.9.num.a8.(  Ex  quo  dicebam,  panam 

ipto  jure  impoiuam  amifsionis  offici)  per  K,cgiu  r^f- 
criptum  anni,i  5 6 5* Auditoribus  huius  CanecUatixj 
fle  exteris  officialibus  Regijs,qai  fincl^cgialicf  tia  a 
fuo  dittriau  cxieii.it,  etia  pr^mlirahcenna  gaberoa 
loris.mmiiticincunit  ablqppfiufnjetllcgisdechra- 

tionc.flcletitentiatpollft  etenim  aliquamlegitimaex 
eufation?  allegare,  vel  quod  Pfotrex  , vel  Modera- 
tor culus  iiceocia  profectus  cll,a  Rege  mandatunrha 
buericadidfacicndufn.veialiam  Icguimatn  caulain 
~ ' ' cuius 
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fulus  cognitio  ad  Regiam  CaccIIariam  vel  eiai  pr?- 
feflu  minimefpeaat/edfoli  Regi  5c  eius Ktgioco- 
lilio  competit,  «t  eft  notiCsimum|,  & Ijc^c  cuida  coi 
Icg*  huius  regij  fenatus  aliud  vifum  fuerit, hzc  mihi 
lententU  placet, placuit,  & placebit  donec  declara, 
nonem  Regiam  viderim  contrariam*  Refero  hic  ver- 
ba  R^ij  reTcripti,  vt  magia cooRet  veritas  cius  opi- 
nionis. Tfwelmtfmtuft^uf  4lgum«  de  Ui fi$(0 dt€b0t 
vtmttrt  0j4iifre  de  U dteh»  Pteutnte^  (en  U dtths  l$een» 
(t4,e  /9*  rltntm4itd4m§i  fjme  efuede  V4(e  ^yferU  pftftntt 
tf»(4mes  el  afiaede  U tsl ^erfenst^drddijyemer  delfieme 
mdt  /ea  fiMrj9r«  f'rraie(«.Ecce  Regi  ipfi  referoarur  pro- 
tiinoeiuso^ci),ergo  foli  copetit  declaratio  huius 

• cxceflus,dftiooalij. 

L B r,  fli, 

^ Cam»  Us  Afrns  Us  hs»  Its  htrtdtros  ie  Id 
ho  muiendo  h^os, 

I^enFer»Mttdo,j  Dq^s  !ds»denT$ro 
^^a.l^eueafituU.^U 

f Si  Ia  miiger  no  ouicte  hijo  dcl  matti 
monio  en  que  inccruinierc  promifsio  de 
arras, (1  no  Jifpdiie  exprefla mente  de  las 
diclias  arras,  ■ quelasaya  el  heredero  o 
hercdetosdella,y  nocl  marido ora  ia 
niugcr  hagaiegamcntOjO  no. 

G L o s s,  I. 

•bvx$re  filui»  m»trim6^ 
»»•  hhert  »lien/$n,(jr  ic  tis»i  Ubiiitmdif 
ftntrtftcftt 

Not»  quod  YXOr  poteft  de  arrhis  ad  libiram 
* dUponcre. Contrarium  «oluit  Kod.Xua.ioJ.t.cital. 
u.dc  arrhis  lih.,  .fori.  i.pattc  vern.  ckcahoc  quzri' 
tuc,dc  in.  l.quooiam  in  prioribus  limi.  iO.  legis  fori. 
C.dc  inotli.iclla.de  loan.Lup.in  rcp.rub.de  dona*$. 
u7.n.  I .quos  metito  carpit  T cU-Fctuand.  iu.  Icg.  1 7. 
Tauri  aum.ia. 

G L 0 S S.  II. 

\yirth*»n fintvxtrisvtl 
lripttmclglojf.2, 

T «« tl  aca,qu6d  arth*  promilTz  «el  recep 

tz  mortua  vxote  pertinent  adipiius  Iizrcdes,i3c  no 
. ad  maritum  (apetltii(,fiae  abiaienatodcccdat.fiut 
condita  ccllamcnto.  Conteariam  Ifatutum  erat  ab- 
intcllato  iure  foti  pcr.l.  i .tit.t.de  arrhis  lib.  }.fori  &. 
U-tit.  I .lib.) .foio  judgo.qu z Icg» per  IcgcmpItam 
corriguncu t,vc  dofiores  oolfri  aliettecant  ia.d-1.;  i< 
Tauii,cx  qua  Icx  illa  tranhmipta  fuir« 

-LET.  IIII. 

f C.tMe  i*  defpifud/igxHXliujijMS  t xrrsi. 
lfy.Sl.de  Ttre, 

^ Q,ualquierefpora  ora  feade  ptefete 

• ora  fea  de  futuro,  (uclioel  matrimo. 
nio,''gane,fi  el  cfpolo  Ia  ouicre  befado,c 
la  micaddetodoloquecl  erpofolcouic 
re dado**  antes  dcconfumido  cl  matti. 


monio,  ora  fea  preciofo,  * ono.Y  fino 
la  ouicre  bcfado,no  ganc  nada  de  loque 
le  ouicre  dad  o,  y tornefe  a los  hered  eros 
dcl  efpofo.Pero  li^ualquierdeilos  mu- 
iiere,dcfpucsdeconfumado  cl  matrimo 
niojf  quelamugerelus  herederos  ga- 
nen  rodo  loque  fcyendei  derpofadoslc 
ouo  cl  cfpofodado,  no  auiendo  arras  en 
el  tai  caramicnto,y  matrimonio.  Pero  (I 
arras  ouieie,quc fea  en  efcogimicniode 
la  muger  o dc  fushetedero$,ella  mucrta, 
tomar  las  arras, o dexailas,  y tornat  todo 
lo  que  cl  marido  Ic  ouo  dado  Hendo  con 
clla  dcfpofado.Lo  qual  ayan  dc  efeoger 
8 detro  dc  vcynccdiaSjdefpuesdercquc 
ridos  pot  los  herederos  dcl  marido , y fi- 
noefcogiercn  dentrodcl  dicho  termi- 
tio,quc  los  dichos  herederos  efeojan. 

G L 0 s s.  i. 

i OfHxth  »nte  nmpiias  fieri  prieflai  fpoxft . 
defmturo,^  ah  fpcH^e  de  prafentt  hedte 
iare  Regie. 

i Spenfalia  de  prafenti  veri  mairimenium 
dicipeteftfimpreprie  e»im  dieaniar  fpen- 

i Di  /rr/rwr.)Moufegem  )(latn,ad  cxtcnfiencni  iorii 
communu  &l^ampettitituin,&fori  quibus  do- 
natio  ante  nuptias  fieri  poterat  ab  fpoofo  defututo.' 
V t dixi  fapra  eodem  iorub.glj.  nara  per  legem  iila 
fini  permittitur  ab  fponfo  de  przfenti.vt  in.leg.5  a. 
Tattri(vndci^fumptafnii)  noraneomnes  inierpre 
fer.  Antea  enim  hzc  donatio  erat  prohibita  tanqua 
inter  virum  & vxorcm.1.  i-  & per  totum.  Bdc  dona. 
mt.vi.&vxoJ.3.& 4.tir.i  i.part.4.l.pcn.ff.dcd0Da« 
iot.vi.Cc  vx.nc  mutuo  amore  fe  expolicnt,vt  ibidi. 

1 cituc.(Sed  fpofos  de  ptzfenti  & fpoafa  vir,&  vxor 
vetd  dici  pofTiinc,quii  v ctf  inter  cos  efl  matrimoniu 
concraflum  pec  verba  de  przfcnti.c.vlt.in  fi.de  fpo- 
ia  dnorum.c.i  .c.cuiK  locnm.c.tuz.e.tna  de  fpofali  c. 

C inter  v irum  cod.ri.l.a.in  fi-titul.  r.  par.  4.  v bi  dicit 
rex.  improprie  hzc  dici  iponfalia  .fcd  verum  potius 
&legitimummaccimonium. 

G L O S S.  n. 

t Spertfa  ingrediens  religiexem  an  per  efen^ 
Ium  lucretur  dimidiam  donatorum  partei 
i Sponfatia^fininuUa propter  impedtmentu 
e»nfanguinitatii,velafpnitatitfanluere- 

tar  fponfaper  ofeulum  dimidiam  honorum 
pariem? 

Lex.y.tit.u,part.4.explicatur,ihid. 

j,  Soelfl  }lncclligc  per  morum  aiccriotf 

vt  in.c.pcn.Cc  (i.de  fecund.  nnp.  Bart.in.l.fi  quii.  ff. 

folu.fflacri.lmol.canfi.ioaji.i.&fcqocii.Quidantf. 

' ; i 


t 


Dcdoti  6c  arrhis,  1. 4. glofr.4.&.^ 


iiibai  cipoft  con'r»fta  fponfalia  faflij.tum  quia  ta- 
lia copula  Sc  olculum  funt  prohibita  fecuiiu  gl.Dot. 
in  Clcm.vlt.in  verbo  (cpiimo  ,de  hxtct  gl.iu.l.  1 .IF. 
devar<&eiurjcttnainl.  BalJ.in.l.  fi  qois  non  dicam 
rapere  nu.i*  C-de  cpif.&cleri-bcit.Tho.i.ii  q.i  ^4. 
arr.4.beat.  AntoVi-a.part.fnx  fanmix  t:t. 

X.&.9.  ConKrmitnr,  quia  fponfalia  de  rutino  non 
traofcuntin  niattiinonium  per  copulam  prxcedam 
fpapfalia.fcdqux  fponfalia  feqnotacll.c.vcnicos.i. 
defponfa.vbi  doffo-notanc.hoc  voluit  loaAn.Lupi 
jn.d  l.(a.T auri  nlb&.p.Amon.Goraez  nu.6.in  fine 
Did.CaUc-in  vcrbqbefadOjGoroez  Ari.n.p.dc.  lo. 
Uald.in.leg.il  a fpofifo.C.dedona.anccnup.GoiDez 
Atiasinl.so.Jaurim.j.A.fit.p. 

G LO  S S.  III. 

1 Sptnfus  vt  dtnM» rtpet»l,jnid  frtb» 

retciieaiur! 

2 Spinfus  »H repet»! »b  fp$nf»deit»l»,efe»U 

tnier»e»ienie?qnod  mn. 

CerreUtiiiorum eadem e/l  difptjitie,»iji  di- 
uerfa  fuerit  ratie  i»  v»e  qudm  i»  alterer 
ibidem,^  num.feq. 

Spottfui,cepul»iiueruemente,repetit»bfpe- 
fpeafujibi  densi»  ibid. 
i Denslienit  »b  fpenfe  fsCie  fpenfe , vel»b 
fpeafefpinfe  differens  rslie. 

4 fpenf»  denstsub  jpenfe miff» , i" »b fpenf» 
reeepi»  pefi  t epulem, »n  pefitnt  »b  fpenf» 
repeti jelute  mstrimenie? 
j htiumeitii.)  Obcaufammatrimooij.quodiarc 
communi  prabarctcncbatucfponfos,  & caufam  no 
tequutam  lecundum  Uaid.in.l.{l  pcxlidi.C.dc  dona, 
ame  iiupt. hodie  tamen  per.  1.  iflam , caulam  non  fc^ 
quota  dumtaxat  pt  obare  tenebitur, fed  fat  erit  pro- 
bate tempore  donationis  contra  Aafuiirefponlalia, 
nUi  ex  contrario  pcobetut,ofculum  vel  copulam  in- 
cccneniilc,itacx  hoc  cex.cxpeudunt  toann-Lupln. 
d.l.{v,Tanti  n.is.&Did.  Caliclliin  vetbolo  que  el 
1 cfpofo.  (C^id  autem  fi  vxor  feufponfafponfo  do. 
nauetit.anolculo  iacctucnientc  luccccur medietate 
fpoa.osi  Videtur  idem  ellein  fponfo  quod  in  fpofa» 
quiadifpohtumin  vnocx  coitelatiuii  cf  ietur  & ia 
alio  diljpolitain.l.fi.C.de  indi.vidui.coU.vbi  notant 
liare.  Aog>lafl.&  dotIo.l.i.Culecuptefs.lib.i  i.I.ti. 
H.de  accptila.  Conttariu  ca  i.en  teneat dofi.  omnes, 
imo  qaodfpaafnsofcalaintc^aeniciite  non  luctetur 
dimidum  partem  rerum  ab  fponfa  donacacum , Ced 
potius  loluco  inacriinonio  tesdonaiz  teuertantne 
integicadvxorentfeufponfam.niii  copula  intcrne- 
ncnciit, quia  copula  incetacoicoccconlirmator  do- 
natio  per  conditionis 'adimplemcntum.vtadnotauic 
Uid.CaUelli  ia.d.l;a.Tauciin  vctbo,loque  cl  efpo 
lo,(3tAnt.Gom.ibid.j.  ver  fi.li  veto,  dcloaUn.  Lupi 
n.  I j .&  io  tcp.rub.de  dona.§.  3 .in.h.pct  tex.  in  l.h  a 
lpoofo,$.  I . C.de  donaonte  uup.l.  1 3.tit.  1 i.pacT.4.1. 
j.tit.a.d«  arrhis  lib.3ioro  Icgum.fct.  Nun.de  man- 
, da.excque.c.i;.DU.4.  ( Adidqdixidccotcciaciuis, 
' lelpoiideo  non  procedere,  v bi  nucll  eadem  ratio  Icd 
diuerfa.quiatunc  dilpolitu  in  vno  nu  c£tcturin  alio 
dilpolitum^  Vcinl.  curat  ocem^um  ibi  nop  per  glq. 
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C^n.& doA.C.  de  intcrdi.R}«tri.!.n&  }b'i  Sili.C.de 
‘jrcrcindoVcnd.qaodootabilitcr  dUcutUlad  ind.tran 
ilgcre.  1.C0I.  UvdtttdC  fiuerardqi  io  locis  Icgaltbas 
loco  i corrcUciiispago  48i.&qaod  lilcinfpccie 
iit  diuerfa  rattOi  condat  ex  eo,  quod  fponla  videroc 
potius  ofcalomdare>qu3m  accipere,  quate  nimirum 
ii  ipfa  premium  accipiat , 6c  non  fponfas , vc  dixic 
^lo.ia.dolafi  a fpoofo.  $.i.acquiiit  enim  fponfas  > Sc 
tn  nullo  gtauatur, fponla  aut?  amittit>  pudore  fiqui* 
dem  afticitnr  6c  verecundia, & hooclUtiramirsio^e. 
Ob  idque  noa  ita  facile  maritum  inucniec , hanc  la* 
rationem  diucrfKatis  tradidic  A zo.io  fumma.  C.  de 
dona.amenup/inti.doft.  sn.d.l.iiifpon(o,Montal. 
in.d  J.f  .tit.i.lib.j  .foro  legum, dc  czcerifupra  citati» 
& tex.tu.l.  }.in  ti.tit.i  i .paru^.dthaec  vera  lut,dcin- 
dubttata,quanuis  io  vlcimo  cafu  quando  copula  in* 
temcoic, refragati  vidcacurGomez  Ariasin  leg.^o. 

^ Tauri  0.1 9.(C^id  autem  (irpoafus  roiferit  mundos 
molicbresiponix  abfenti , Sc  ipfe  prius  accedit , Sc 
eam  ofculacusfuit,vcl  ad  cataaUteracccfsit.Dcin.f 
de  peruenic  nuotins»  St  ei  donata  tradidit , an  valeac 
donatio,^  loan.Lapiin.d-1.5a.Taurt.n.i4.Sc  Did. 
Cadelliio  verbo  le  ottieredado,di^gant,aoccmni 
erat  nuntius  fponfz  aut  fponfi.Pritno  cafu  valet  do 
natio, quia  ex  eo  tempore  pcifefta  fuit.Secund6  ca 
fu  non  valctiquiacutn recipit  pcifc^toaeiD  ipfado^ 
natio  eU inhabile  tempusivepote  cum  colum iiufuic 
uiacrimonittin,citaDt  tcx.cxprclTum  io.l.  li  fpoofu» 
in  prioc.if  dedona.int.vi.&  vxo.vbt  id  notant  Bar. 
6cdo£lo.  Verum  iurenoUro  Regio  iudicio  meo  ab 
initio  valuit  donatio  , cum  mundi  muliebres  traditi 
funt  nuntio»  oec  rcfert»ao fuerint,  fponO  velfpofXj^ 
quomodocumque  cnimapareat  de  voluotaceobligS 
diiTcmapct  quis  obligatus  ctia  in  abfencia.l.s.ticv  t 
dccontraAibus,dcobUgaifombos  infra  hocJi.54bu 

0 tfHf  fut  heth0  ei  eontrdte  0 MigAoen  entre  ebifentet , 0 
f «e fke  bech^  4 otr4  ferfaud  ffiuddd  en  uemhre  de  «tres  en* 
trenlffentesimdnddmaitfne  teddVtd  VdU  id  dithd  eblif^d^ 
tion  $ c0M(fdt0  ijne  fatre  hethe  en  ^udi^uter  mdMtrt  nue 
fdrt'^d  fuet/nafe^nife  Mtfdr  d efr«.  Sed  nofira  iolpt 
ciefponfus  voluit  donare  ipofx  quz  ei  per  nuntium 
milTeraC:exco  igitur tfpoie  manet  iure  Regio  obli- 
gatus,& coniradus  ex  tunc  ceofetur  vaFidus, prop- 
ter voluntatem  St  ammoni»qaem  tunc  vifos  fuit  ha 
berc  fc  obltgaodi»vel  ca  donandi* 

GLOS.  F. 

1 Feftes  prxchfd  k mdrittyxoritrsdiUf  zi» 

cenfcsntur  dondtdf  fy  Anfdhtd  matr$mo~ 
nh  eds  dcquirMtvxorl^  quid  in  vtfiihut 
qUitidiMftfS? 

% Fejlts  freci9fdMh^f6nfo  ffon^AionMt€y*td 
fro  dimidtnvxeriqnurMntur»  ft  ofculum 
iottrnfnerit^^quid  fi  eofuU? 
l F {fles ^f€ci»fd  vel fu^erfiud  mut  qu  ttidiupd 
qud  dicantur? 

^ Sea  frttiafa  • 4 «.)Solec  000  modica  efle  contentio  in- 
ter dofiores» an preciofas  veIfcUiaatcs  vedes  vxori 
feu  fponfx  traditas,  videatur  miritos  donare , St  an 
per  confequens  ad  vxorem  pcnineanc  folato  matri 
nonio,an  vero  hzredibus  marici?dc  certe  vcra&co 
muoh  tefolutio  cU,  quod  Tedes  preciols  defoper* 
U % iiuz* 


•V 


w 


I.6C.2. 


muhe.5c  ear.obha.i.i.oio 

tj  £3 


54 


S n.SS.idcm votak Taf.m I.non co  nnnu), n.  l•vcr^ic. 
l2inica.C>dc  procu.&  C:iTaa. in confut.  Burg. rub. 
4-$>i.n  ^7>^o!.l^8«co].4.addicPi^<l.d.n.J3.i^ corro 
boratloQiria.nonpolU rarum  haberi  geiium  afalfo 
procarator<, quare  Qcfc^BS  martdatloppohcusfujc 
ance  tinem  aOus^vrinMicec.Cdcpracur.  &Ibi  laf. 

njrar,r.u.  cu.vech.icdcunc-qv^teiitcnrurccepcaeU 

teltePiacioibidcmtquinu.  34.  reroluitipoiTcquem 
ag<recor.rra  prmHcgiatum.cuiusfauocecliudical  c6 
tra£tu$j  vc  dc^larec.sn  veiic  flare  conuenctont^an  ab 
ct  recedere, vtln  1.40111  A.$.liquis  colluadentc^ifde 
a£)io.emp.qnod  «cUicercKpiicacPinel.CEc  vtredea 
(nuSinoflra-afenccDCiim  ^quod  c6»a£las  veiDs  vxo 
ri  valeat  abfq.  vici  C0Q(cnru,nhcvtilis  IpU  vel  ma- 
riro  ruo)compcobacTicaq.p(uribus  flmilbus , quis 
nunor  couttihcK  , & (e  obligare  potili  ad  (uum 
conmioJum^v^pfe  probat  d.gjo.S.nu.  6f.  Sc  66.  CSc 
omnes  quibus  loterdi^a  c!l  admiuiUratio^  vc  per 
DD.iii  l.iscui  bonis  {F.devetb.ohiig.C^Tiraq.d.  gl. 
Sn.67.Ck  o.Uq  prebae, minorem  poileobtirerefeot-* 
tentum, etiam  li  Unecuratorelicigaaetic  :iie  atluic 
»i)  pupiilo.Ck  icrante,&  in  tutore, qoi  nondum  faiif- 
dedit, iSc in  Ecdcfu,(t litigauetir t Ck obcinuetlc Hne 
auchcri(atepraeUii,uem.6v.  £c7<}.  idemqucclTe,  (i 
feticentia  Utaluccitpronico^abienceaiuoiaio  hfci» 
11.71. <Sc  iti  nu,74.piobac,pacrb  alienationem  bonoru 
adaentUiocum  filii  pro  eius  vtUicaTc  valere,  i<f  quod 
Utio»  probat  Ariss  ?mf.lnl.i.C.diboa..nat.3,p.n. 
J0.&  3 i.Sed  dcldc.-n  elTcin  vxoce.liagac  linchrff-  i8 
tia  viri  contra  eius  con(uctudincm,5c  obtineat»  dc  fi 
contrahat  sdluatn  vtUicatcm.n.7j.Sc76.6cnum77< 
probac.pupiitumpolTc adire  hxrcdicacecn opulenta 
liixe  tutore  , idcoique  aflerit  c(Te  io  muliere  ex  lU- 
caro  prohibita  contraliere,dc  in  filio  fam.nuuj.78  5c 
79.C^in,&procuratoreni  Cffaris  pofTeeo  mconful 
to  facere  contrariam  ci  viilem, probat  n So.idem  ia 
quocuoq. procuratore pciuatt  ypotellcnim  vtiiitcr 
trsnljgerc,ccftfpe:uUcarcscmaodaco:& monachus 
contr^dirrc  vtllUer  fine  licentia  Abbatis  »dc  licflor 
EccIeG*  lincaathoritace  Ordinarii  quod  probat  Ti 
raq 'd.glo  S.n.S  i.5c 8 i.ide  n duobus  numeris  fcque. 
aflcricde ebrio, dc  prodigo , poflunt fiquidem coa« 
trahere  ad  coram  commodum.  ( Poterit  tam^vxor 
vendere  fine  licentia  mar:ti,quotie$a  tefUtorcid  iaf 
fumfuit  cuius  hxresvxofcxiit.t,  vel  quoties  >lias 
cx  necersitate  praccedenrii  contriiflus  id  fecerit, stg. 
tcx.notab.in  l.lltibi  pecuwam,&ibiDO.  ff.  Hcerr. 
pet3.l.i.triic<otra.&vri.a£li.tut.quod  vtiiitcr  pro- 
bat Tiravdclegi.connub.glo.8.  n-184.de  Ari.  PincK 

ini. i-C.de bon.m3t«r.3.p-n.t4  dclatius.n.; s.  & fe* 
qucntlbos , vbi  te£l^  explicat  tcx.in  l.  & 1-  fe  q. 

fhdereb  eorum, qui  dicit  minorem  ementem  fandu 
non  pofTe  illu  pignori  tradere  vencitoii>donce  pree 
tiumfoluaturiquialic^rpignoratioincominlti  fiat 
jnipfocontra6lu,nontamen  porait habete  eifc^lu, 
donec  dominium  quzfitnm  fuerit  minori , poflquS 
sutc.r  ei  dominium  quxfitum  fuit , nen  potuit  pig- 
noti  dare  fine  decrerto.quact  in  l.fcq.  dicitur  princi- 
pis referipeo  opus  efle,vc  pignus  vaieat.-qiue  decifio 
adeo  dura  eft,&rigida,vtoniDibos  videatur  carere 
ntione,3ccontraonmiainr;spriacipi8:  pafiuenim  * 
de  quo  in  ea  Icge.dc  quodlibct  aliud  :n  fanoicm  v ca 
diotiis appcfiiumpais preiij eU,  vt in  Ifundi  parte 


IF  dccontra.cruD.5:  /.  fi  p.eriiix.  §.  (iiibi^fF-  deaflio 
emp.dcquolaieagr.Tiraq.  inlib. ».  deretta^u  ia 
rrafatio.exnu.  aj.Bar.Iat.6c  ilipaiinKi-^.Ubxies 
ff-ad  Trcbcl, quo  ergo  paflo  in  lege  ilis  potuit  remlc 
ci  parspreti;  a lurifcoofolcocitraconfenfum  partiu{ 
nam  alias  non  eHetvendUurus:  quare  iniquum  ctl» 
venditorem  cogere  non  accipcic  preriom  integrum^ 
vc  colliges  cxl.fi^uis  aliam,  ff.dcfolu.ibi.nonaccc- 
piffet  r c ni  Int^rsm,  & in  l.cum  eiurdem  ,ff.  dc  zdiit* 
^di-;bi.non  nifi  omnes  vendirurum  fulAVEt  quiato 
taconuentio  vnica  ctie  videt ur,vc  lic  minor  aut  ro- 
tam probare, aut  1 tota  lecedcte  deberet  ioxts  tex-ia 
l.cum  quxrUuribi,adolcrccmiauttntocum.fFde  ad 
mi.cuc.6c  i-Ca.us.ff.dc  manumif-  Alia  pluriaducr- 
fuscamlucifccnruKideciGoocrufubtilitermore  foli 
to  cogerit  Ati.Pioel.in  d-l.  t-C-de  hon.mat.3  -p-  nu« 
yi-dc  yi.6c  feq.Qusre  refvlttit  cx  Cumano, ct  alijs 
non  extendi  vitra  cafum  in  qud  loquitur,  cuius  oca 
fione plura dectiii  notabilia,  qu^ii  libuerit  videre 
pot«ti$:hoc  tamen  vnum  feto, (i  mihi  cafos  obueniict 
dccjdcndushocinr-gnOfUhcntcr  difcedcrcm  abes 
dccifione,et  contrarium  iudicarcra , cx  eoquod  hoc 
in  regno  leges  Imperatorum, et  lurilcoi.fuUofUm  nt» 
fetudncur,vc  leges, (cd  vt  di£la  prudfrium.  quatenus 
morali. ctxquarscione moueutur,vcinl  3.tit.i.  dc 
legibus  .(up.lib-i.hujusrccoUciqior,is,  ct  clarius, ini. 
i-Tauri>vcip(e latius  probaui in  dialogo  Rclateri» 
3.p.C34.nu.t-3.6.7-et  8.qu^  emnino  videnda  fune 
ad.humsfencesO^coofirmatiqnem-  ( \'^ltimo  qux- 
roancootnAdsab  vxorc  fiOusiabCq.  iictniia  mar 
xitl  liramcfito  confirmeturi  Breuiicr  cifpondeo  ii6>^ 
confirmari  in  ptxiddicium  tnatiii,  cuius  caufa  con* 
ttaiiere  prohibitscU.luramcmum  Hqnidemnon  tG** 
firmat  coocraiTtum  prohibitum  li  tertio  prziudicaCj, 
cap-cu  contingat  dciur.iot.c-quanuis  de  pa^Uib-  6« 

?utfcntcntjacommuniscfl.etr«Ccpra . camtcncnc 
oan-I.up.in  l.  $ f -Tau-n- 1 S.Djd-Caflcl  ibi,in  gf.e  lr« 
ct  ibi  Am.Gom  J1.8.CC  Gonu  Ari.n.  84.  idem  voluit 
Fer.  Vaz.lib-de  fucccfsio.cteatio.£3  o.n.^  6.  verficu, 
pollremo.ct  verfi.vndc  etiamj&  Couar-  de  fponf. 
p.c.7.$,i.n.3.Pct-Nunjndi6lionano  faoinverboi  , 
ocorgam;ento,prope finem, ficiunitradiiaper  Tira, 
d<lcgi.connubia.gio.4.n.£6*vfq3)nfiiiem,quI  refere 
plutei  tenens  contrarium  , qui  tamen  loquuntur  in 
terminis  flacuti  prohibentis  foemiois  contrahere  fi- 
ne licentia  propinquorum, quod  ratione  fragilitatis 
prohibetur, quare  nimirum  fi  iuramento  confirme^ 
turc9ntra£luS|abrq.eafolemiiic^tcfa6lus. 


a L 0 ss.  \I. 

4 Prohibitus  fA€(T6  contTM^um  ubfy.  Mliquu  /s 
UmnitMtr^Mtt^ofsiifseeredtJkrAcfum,  vt 
liberuttoutm? 

2 G/tbella qut debet  ex  coiruifufoluirJxtMAli» 
quod  fiMtuttt/»,a7j  fn^oinenduex  difimciH  ? 


Ni it resrfa^o.Qoi non poceft  ftoe ali- 
qua folenmhatc  cGciahcre^videturqood  pohitean^ 


5 


fclU4; 


Libro.5.Titulo.3.^ 


fcrojta  drnr.hm.JUt  libciJiionf  fjtr K .SV'-» 
ctus  nonvciiic  apj.'c*.Utj:/nccoi»tra^i2S,\  i in  l.»l  tSC 
iJ  e*  <a  expendit  Ba|.  C.U  tuto.vcl  cur-  iiucrnc.  «x 
quo  gab.lla  no»  foluiiurcx  dilbaOu.  qu*  juxta  IU 
lumellctcxcouttaftu  blu:ndaAt  i*lcp^cbiiBar. 

reccniiotes  in  l.  ab  emptionc.il.de  pail  b-lcU 
Paul  A Salic.inI. i .C.quaiido lic.abcmp.a.Cccd.tia 
Cur.Idn.mauth  Sacruneotapubtrunj , 
(cq.C.liada  vetidi  cu>»ico»cord.a  Tir*qacUo  tra- 
diti* dc  l<gconnub.glo.?.nam.x.iktcq.qm  tamen  n. 

y.dcUq.icfcrt  plure*  DD.totratium  jiUrciucs.imo 
quodduhjaumfeu  liberationem  facctcncn  po!JJt, 

abfq.diaalolfmcata.quodpmtibu»  limiliuu*  ^o. 
baCiQUmcn*  IcQuentibut  adipium  rtcuciire.  ( * 
obUat  id  quod  dcgabelUdixioius,  quia  tale  liatutu 
edodiofum^dcquiaiam  fcmelfolatifuit  cx  coDira- 
aa.quarc  noodebet  iicrumfoIai,G  contractu»* ipU 
djiroluatur:velpoccti*  «««gate  nondcbciC  foloiga» 
btlUincxddha^u , nan*  multi  tenent  debere  wlai 
ex  dt(lra£lu,hi  (unt  Guill.de  Cu.Ang.de  Paul.CaJb 

ind.l.abcm^iiont,B.ldanUj.§.conirax»uminh.ih 

de  contra.aft.iut.cumconcor.pcrFirmia.addactum 

tra£la.gabcllaru.n  in  v -p-prin^.  y & id  j.p.d.paitis 
prtn.iu  i4.qu*ltTiraq*d.glo.y  n.ap* 

GLOS,  111- 

.Vi  difPiffarWSipet  comtarum  non  poteftvxor 

prxiud-care  viro, nec  poteiitremitteodopryiudiciu 

infme.quoniam  icn.ilterr.eft  darcl.peculiu  in  ptio. 
& ibi  Bar.fF.de  pccul  dixi  in  glo.|.n.i.l.  i .ff.de  cran 
faai.l.  ModeOir.us,  & ibi  O O.fF  Jc  don.cu  m con  cor 

dan.aTiraq.congeftiiinUivnquamvcibo  donatio 

ne  largitus>Q*  17$- 

G L 0 S S,  i///- 

Prohihiius eontr»here,*n pof}n  fj.ift  cen!rM~ 

remifstite» 

«Jtfrafl#, negotiorum  gttlor»dc  aBj  quaficotra- 

hunt  vc  ioUi.de  oblig.qo*  ex  quali  contractu  nafcu. 
&an  prohibitus  contrahere, poffit  quafi  contrahc- 

rclquxftio  diuifa  eft.de  conuonetfa;plotc$  enim  te- 

nucrunt  partem  afUtinatiuami  quod  poljitqoaft  cd 
trahere, dc  maior  pari  Doftorom  teouejnnt  contra- 
riS, quod  110  pofsit  quali  cdifahcrc,  quos  dccoiu  ra- 
tiones refercTira.tn1cgibn$connDb.gl.y.n.  I i9.iS(  n; 

iry.cu pluribus feq.hydex approbat  vlcimam  Opi- 
nionemjquare  amplius  non  examiucifed  aduettu  ea 

demrationemhaciiilptcicfnintare  .qux  militat  in 
contia^u.(cUicct,nc  viro  fiat  ptxiudic.um  , xque 
nanqi  ptxiudicaturpctconttafiu  ac  per  dbbaCtu. 

C L O S S.  r. 

* AUtHMr€fTohthtitts<^uoq,  c(»fctur 
Miftones  exercere. 

Lex  Mtipretor.§A.ff.deturJeli  cxplte^turM. 
^7  »»//#.  jVg.  , 


3.0^Mft  eQntr*hi:ur  ini^i.iieio  peji  fententtMm. 
i VAter  ban4  4di*efttia  f .i)  Alieuareprthibitui 
qu/tre  n^ere  in  iHiiteio  non  prohibeMiUri 
Lex  i.C.debon. mater.  expUeatur  mliierqiPMm 
P/nel. intellexerit,  ibtdem. 
Paterprxforrtiturvtflitatem^cp  eommedum^li/ 
jemper  velle  f ibidem» 

c Nte^artH  laxjtiidt  ai  Jtftndifndf . Alienare 
prohibiiusUne  certa (dhoinitate, prohibitos  quoq. 
cSlciur  luigare.de  aiiiones exercere,  f^oeexprertioa 
probatur  iii  hac  Icgc.tex.folet  ad  hoc  allegari  in  l.alc 
prxtoc.^.i.ff.jure  deiih.cuitii  verba futu, quid  Udi 
minui  vidcarrmsl His  autem  verbi»  prxtornon  tan- 
tu alienationS  impedit,vcmmeria aOiones  exerceri 
oon  patitur.  Eff  cnimiinquit  ibi  Vicanos  ,abrurdu 
cicui  alienatio  interdiC!tur,permiuiaOioocs  excr- 
ccte.Ex  quo  ibi  notat  Bar.quodquinoo  poteff  a!ic- 
iiirc.ncca^ioocs  poterit  exercere, Deci. citans  con> 
cordamcs,conl.44y.  n.  14. 5c  multis  fcqaeo.  Tiraq. 
dc  Icgi.connub.glo.y.n.a07  dcfcq.Ari.i^ine.  ini.  u 
^ C.de  bon.maccr.j.p.n. 47.  (Q^ali  contrahitur  enim 
in  iudicio, quia  lata  fententia  incipit  quis  ex  ea  obli- 
gari, vt  in!.  j.^.idemrcribit,ff.depccoU.quocies,dc 
l.feq.ff.denoxali.quarc  nimirum  fi  lege  contrahrre 
prohibente  vxorem  line  licentia  viri.ndpofsicvxor 
agere.necre  defendere  io  iudicio  line  licentia  viti,cu 
ex  hocpofsjt  viro  prxindieiu  no  modicuinferri  ex 
quo  ctia  (1  hoc  expreflum  noo  ellct  in  hac  lege,  fuh 
prioribus  vcrbiscocinerctur,  fcd  ne  dubitari  pofsic,- 

3 hoclcgillacorexpr.fsit.  (Sed videtur  .legoialupra 
pofiti.n.i.non  (emper  procedere,  na  videmus  patr( 
bona  aduentitia  fili)  alienare  prohibitu,  polfc  agere 
in  iudicio, <Sc  aAtones  pro  diftis  bonis  exercere , vc 
in  i.  i.C.de  ban.matcr.vb’r«5ar.&  Bal.o.  4.  & exteri 
cdinuoitcr  tefpondft,  ideo  patr?  alienare  ptehibitu 
bonaaducotictaiilii,po(1c(uper  eis  bonis  a^iiones 
exercere, qaia  agit  nomine  fibjffecus  in  (pecicr.offra 
vbi  prohibitus  alienare  bona  propria,  prohibetur  a 
quoq;  agere  nomine  proprio,  quotd  concordia  vera  • 
e!f,hcc:  ca  impugnare  nitatur.  Ari. Pin.in  d.|.i.  y . p« 
0*47* modo ratioiiCtu  diff.:tfcixU!is  addas,  nempe 
quiacff  diucrfa  ratio  in  his  fpccicbas , na  in  1 1.  C.  de 
boimnace  ideo  permittitur  patri  agere  iiiiudicso  no- 
fiiinc  Eli), quia  fiiuifineciuicufeDfu  agere  nu  poteff 
vtibidf  dicitur, d(  incumodui<9c  vtilicatf  Eii)  ftatu 
IU  eff.vc  pater  cius  bona  adminiftrct,6cquod  ca  alie 
natenopofsit.Siiniiitec  &ia  c|uldFhiii  comoduffa 
tuitur, vt  eios  pater.de  quo  lex  maximccGiidir.agic 
in  iudicio, & aAiones  exercear  pro  hlio.cuqao  iudi^ 
cio  defendar,  crcdidct  ut  eoiro  lcgt*titctes,patrS  mc« 
Has  qoaiprumEiiueius  vtilitar€.5c  comodQ  infpc- 
Autu.vccollat  ex  l.cuoportct.§.r6  :utf.  C.  dc  bu- 
ois  qqx  lib.cll  enim  magna  presuptio  quahabet  'ex 
procohlio  patris cigaiiiioSiVtin  1.  amicilsimoa tti 
prin.  ff.de  cxcufa.iur.vcmttltisiiihnuacTlrain  rep» 
l.fi  vnquainprin.n.ty.&(cq.C.dereUo.don.^Ari. 
Pin.inl.  I -C.de  bon.nia.s.p.n«i6.i&  pluribus  fcq.  Ii 
in  vtroq.  coTu  vtilitas  veitiiut  tilii,  nimirii  (i  fecuJu 
eius  vtiluacem,  & commodum  diucrfnm  lUtuatui  in 
alienatioj.e.quam  triaefipnum  exercitio.  At  inlpe- 
yio  legi*  aolUiC  » 'Hc  lioiilium,  vxor  iinc  coale»- 
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tcntcur  infalidon)  crcdicotlbas  hzrtdicarijs  ; nm 
li  non  teneretur  non  diceret  lex  ina,cim  folte  adite 
hxteditjcem  cum  bcncBcioinueniarii.cjuiaGcadiU 
dj  non  tenebitur  creditoribus  bereditarijs  infelidu, 
<]nit  inorntarii  beneficium  ab  iioc  onere hzrc dem  li 
berat.I.Bn  $.&(i  prz£acairi.C.deiuicdclibe.l.;.tit. 
b.par.d.atque  ideo  oon  pacator  ex  huiutinodi  aditio 
ne  prziodicium  maritotconftat  ergo  fi  abfque  cdfe- 
diioneinnCtari)  mulier  adiret  hxrediratf.  teneri  in., 
folldum  creditoribus,  no  eoim  inoeiiitut  in  iure  ex- 
ptcirumhocptiuilcgtism,  vt  ex  fjftoconfnitos  ref- 
pondit  Bart.conf.i  54.nooi.t.cui(nbfcripfitBal.ih 
d .l.fi.iaprin.}.quzll  C.  de  io.  delib.  & laflo,  ibide 
numero.  i.Alcx.in  l.iutis  ignorantiam  n.6.Cod.qui 
adnii.de  ibi  Drci.lefliooe  t.  n.  i4.quam  comurem 
opiiiionem  elle  attcQatur  dominus  Anto.de  Padilla 
prafcciusSepaiui  ordinu  in.i.ne  pafsim.C.de  iur.de 
dacti  ig  na.pec tcx.illutredigut  eciimfocminas  ad  ina 
commune  niU  incalibos  a iute  expcefsis.CEx  quo  in 
* feroimptimis,  no  poilc  vxot^ abique bcncHcio  in- 
uentariiagnofcercftdticomniiirom  vniuerfale,quia 
i I .'ideicoinmillariam  ciifco.n:  onera  hzrediiatis.no 
tecusquimiii  hzredem  vni.aecralcm.l.i.^.rubUca.1. 
quia  poterat  ff.adTtcbcIli.  nec  hoc  vxori  licebit, 
etiam  li  opulftalichxic  jitas  arg.  fed  nequeinfii. 
de  auth.tmo.iuDaa.d.l.qnii  poterat,v  t refle  aduet- 

titt'ct.Vazd.lib.defoccc(r.ctcatio.§.jo.n.j6.vetf. 
. vndefimiliter.fldJque.Fcrd.inveif.lcq.infcrtvxo- 
’ rcmiionpofte  fimilitetagnofcett legatu  J patre fibi 
reliftuminulUmento.in  quo  eam  ritd  icd  r.drcAd 
exh;redauerac,  »t  lic  qucrelzinofticiofi  tcHamftt 

locus  eirec.vtin.l.pfdc  fi.ff.de  inotfi.tefta.l.parftib. 

C.to.tit.ne  quetelz  beDcficium  ob  agnitior.2  legati 
imitiatit  tic  vito  pizilidicet.quare  eius  licentia  ex 

4 quirendaeft  (Notavltetiuscxltge  ifla.mulict* r.o 

poficabfqtieliccntia  vir:  qnafi  conitahcre.qnod  cx 
prefsius.in.l.  fcquen.totinctur  :na  aditio  hzreditatis 
eilquafi  cdtraaus.l.  apud  lulianum.ff.ex  qm.cauf. 
in  poiT  eatur  dthic  pt.-hibttut  hpreditaiis  adttio  abf 
que  beneficio  inuentatii  ,ergo  dc  quaficontraaus. 
dc  cx  hac  deciiione  tolfitorton  modica  controuer- 
fia,quz  erat  inter  doftotesjan  ftante  flaturo  fcu  cd* 
foetudincvxoiJcontrahere  prohibente  abfque  pro 
piiiquoruni  ficeneia.poffetqoafi  contrahere  dt  hzre 
dilatem  adire.quarecitaiisauthotibus  dt  rationibus 
leu  fundamentis  vttiofquefenteotiz  longo  fermone 
lefctt  Titaq.dclegi.cor.nubiali.gl.5.n.  1 1 p.vfque  ad 
n.ij  y.loann.I.up.in  tep.iub.de  donlint.ei.  dcvxo. 
«.«8.nuroe.8.dc  pluribus  fequen.  dc  potifsimum  nu- 
nuro.ii.dc.ia.vbideaditioneloqoitur.Fcidi.Vaz. 

iii.d.tibro  delu««lt  creatio.$-4.i.u.4S.&  47.Gcm. 
A tiisin.!.  j «.Tauri num.4.'a.8.& pluiibui fequen. 
e (Quid  intcmfivxor  acceptauit  hxredititerocum 

beneficio  innentati.de  nonfecitir.uentanu  congruo 

tempote.Sciuxtafotmamiuiis,antencbituripladc 
snatitns  eius  vitta  vites  hz  teditatiasi  Bald.in.l.fin.j. 

q.  r.u.  6.  C.de  iute  delib.dixit  de  rigore  lotis  teneei, 
fedde  zquitate  minime  , dc  ei  accedit  Dida.  Cafl. 
in  gIo.Tlt.verfi.qarro  mulier.  Sedciedctcm  eiusnc. 
Rii'rcntiani coa  pofrcit.fcrrcprziudicium  manto. 
Sili  ipfcfoe, it  in  culpa, quia  forte  vidit .Iciuiique  no 
heri  i„nencaclam,ac  id  paffus  efl , nec  ipft  fect.tuc 
enim  imputet  fibi.Et  hoc  probat  text.ifle , dum  ad 


adeuodum  exiztt  inucntarium,  ne  manto  prziodt- 
cetur}Cumc(fc£lu  rguur  hzc  irerbafuet  inccUtgfda» 
Qoa  verbo  tenus.  Icg.  i.^.lizcauccmvcrba.ff.quod 
quifquciar.cuoi  firuiUbus , alias  aditio  non  valet  j(% 
^ prxiQdiciu  inariti>vt  hic  Hacuicur.  (Sin  autf  Hatucii 
prohibeat  vxotem  obligdri  abfque  confcnfu  & l:cf  • 
tU  mariti, non  poterit  procaldubio  heredicatetn  adi 
rO|Vt  aotaotdo^o.O(nnes  tn  l.n)orq6c-l.nmiuii). 
dcacq.hzred-Ale7;and.coDr.t)4>Ub.  6.  Mathcfilla. 
notab.  i6S.cumconcordaoti)S  i Tiraq.  craditisde 
legib.coonubiili.gl.^n.i  j4.Sc  (cqucn.qaz  fcntCti» 
Commanis  cft,  Sc  vera»nc«t  contratiam  tenuerit  Sig 
norol.Homod  incoof.  164.  Ang.  con(.}i7.  Barba, 
quoque  conf.;.lib.  j.quid  iohzrcditareoptflentadi 
cam  inf.cod.Ucqucnti  in  glo.  i.n.i  Icqucnc* 

Z E K 11. 

^ ftnl$€fnciadefumarii9i»o 

fucd»haherrpn  nt  qu4f/t$n:rs* 

tPtni^^artsrfedcUontrM^OynicJfar  en 

■X.i9, 

Las  mifmos  en  Uslejes  deTpro.l*SS‘ 

ifLa  muger  durante  cl  matrimonio^ 
nnliccciadefu  matido  ,comonopuedc 
hazer  conttadlo  alguno,*  afsi  mcfmo 
nofcpuedaapattar  nidefiiUr  dcningil 
conttadlo que  aellatoque,  nidarpor 
quito a nadic  dcl,  ni  pueda  hazer  quafi 
contraito,**  nicftar  en  juyzio.hazicndo 
nidefendiendo  , ‘linia  dicha  licencia 
defu  niatido.Y  fieftuoierc porlio  pot 
Tuprocucador,'  maadamos,qiic  no  vala 
loquchizicre.s 

G L 0 SS.  I. 

• Fxtriure  Rigitfrahibeiur  contrMhere  »tf- 
que  lieenli»  viri,ntprtindUfl  m trito. 
a Dontiioan  ft  contrtbut , dr  tt  tcfiii  firri 
tbvxorettfquevirilitentitfCr^tfofi^* 
dontre  cauft  mortis? 

j ContrtSusperipottftin  teJftrrmitoirrttO'- 
ttbilis. 

Fxortaptfsitttfltri.vel  contrtcitmintt- 
ftuminl»  fatertfine  viri  liceniit,ibid. 

4 \ xor^diiuberttcottfiteriifiec figttortrtfoj 
teji  (ineyiri  Uctaiit. 

y f'xort»f»fsittUenttioti  ctttfeniirepne li- 
centia mariiii 

e Vxeranfofiit  transferre pejfefsitntmtif 
quelieentiaviri? 

7 \xornon  potefi  procuratorem  eonftituert 
adcontrahendumpnelieentia  manti. 
g Fxor  ttonpotej}  tranjigere,  compromittere, 

G 4 »«» 
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"fcliii^trtptrjf  vdper  procHrmttrifjine 

iit  Cniia  viri, 

t Fxcr  Mitpsfsit  prtfentare  rtbjque  lictnii» 
t>iri,etfi  vierqueprdfeuisutrii^uti  prtfen 

^>^>^<''*ifpt[siidttemjiliefr»minite  nlCqitt 
itcenii»vfri? 

f'xor»aptfsitcum  E eelefi»  vtliitpi»mestt 

}•»,  cxtrmhtrtmbfqae  vtnafetrC»  ? ibU. 

u^xtr  contrahens  nijqae licenti»  viri,»n  te- 
neatur ai  ohferitantiameoniracfus  fotm» 
musnmoniof 

ab  inhabili f alta  Sortitur  effeiH 
fi  '(O fica  fiat  habihs^bid. 
c oatraUasab  vxorefalitcs  abfque  licentia 
Viri  e fi  ipfo  iure  nullus. ibid. 
itVxor  anpofii  contrahere  vel  a^ere  eunt  ma- 
nto eu  eiusltcentiaj^  ancontrahedo,  vel 
agendo  cum  eo,videatur  fibidaialieeiiai 
^^nfirteji  auihoritatem prafiare  pu- 
■ ptlle  fecum  contrahendi, ibtd. 
ti  ^ xor  contrahens  vel  agens  in  iuiicio  fine 
viri  licentia  fi  obtineat, vel  ei  fit  vttlis  eo- 
traceus.an  valeati 

14  ■^^usfintfolemnilatereqnifil»  faUuStfi  fit 

viilis  facienti  valet. 

15  Mtnetvel  £ cclefia  alienantes  fine  iurisfod 

itmnttate.fi fit  vtilis alienatio  pofunl  ai. 
njrjarium  cogere  ad  obferuanliam  contra 
itus  adhibita  iemto  folemniiale,  nifiab 
tnitto  ex  aiuerfohoe  opponatur, 

1 6 Minor potefi  contrahere,  (fi  fe  obligare  fine 
Jolemniiate adfuum  eommodum^/r aoere 
fi  obtineat. 

rtlicaalioprohibiiafinefolemnitate  valet fi- 
neta,fifii  vtilisalienaati,fir  iraiunlurpla 
rimaexempl»,ibid,  ‘ 

17  Vxorpotefi  finelieeniiaviri facere  eontra- 

ifnm.quemfaeereleneturiveliufutefia- 

toris  velalia  ex  eauf « nece  farsi  eontra. 
Ifumpneeiente. 

i.l.^.fi.(fi.l.fequen.f.  dereb.eoru  (fi  eius 
ngtda  difpofitio  quod  non  feruari  debeat 
tn  nofiro  regno.  Et  de  esus  inietleclu  traCla 
tur.ibid. 

ItContradusab  vxorefxclus  fineliceiia  viri 
anfirmeturiurameio,eocluditurquod  nof 

W<^?r  c.»i,4ff.4/5.„.)Nocaqu6dmulitr  abfn;  viri 

liccotia &canCcnfu,non  potdl  coniradium  aliqui 

faccrCjratioeU.vtdixifupra.l.proximainglon.i.ne 

nac  prziadicium  marita  , tli  coim  omnium  bonoru 
adminiftratorcucnfruaur eorum  fint  communes. I. 
l.iitulo.9.de  lucris  coniuzum  infra  hoc  libr  ;.nuo- 
Tomiprtclirolus  adminiftrator, vtibiftarultur,<3c 
<«.lijcl.-gc concordat  Ulc.ti. i i.lib. I 1 j ti.vit. 


lib.  j.fori.(SoIei- dubitati, an  Yxor  psfsit  donari  3n- 

Cer  viuos  abfqac  cofcnlu  virpmouct  dubitationem, 
quia  donatio  nonell  proprii  contra  flos,  fecundum 
glo.in.l.contiaftas  in  ptin,  C.de  rid  inilru.  pet  icx. 

in  l.Labeo.$.co  ntraflum.fT.de  verbo,  ligni,  hac  quz 

Hionem  late  examinat  Tiraq.de  legib  conubiali.gl. 
y.oa.4  J.&  pluribus  fcquen.  & tandem  tefoluit  non 
poffe  donate  abfqaelicltia  viri ; quoriia  donatio  elt 
cotrcrafluSiVt  in.l.li  donationis.C.quod  mct.caul.de 
ibi  noCiont  gl. Alberi. & omnes  feic  dofio.cum  con- 
cordant jjs  pet  eundem  Tiraq.  tt  aditis,  d-glo.j.iiunv. 
40.de  requcmquodextendic  ad  donationem  tacitam 
num.S7.  Cie  Tequent.  Se  ad  donationem  canfa  mortis 
t1.64.de  pluribus  fequiiibui,quodnuexamino,quo 
nia  ratio  legis  nofttz  atque  etiam  verba  donationi 
& omnes  contcafiuscomprehcndit,de  maiori  ratio 
reiij  donatione  quaminalijs,  cum  pecca  maius  fiac 
macir.o  prziudiciu,qu.im  per  alios  coctaflus.vc  cU  • 
cdcounat.&hoc  tenet  loan.Lup.in  repe  rub.de  do> 
na.inl  .vi.dc  vxo.§.68.n.  14.  & Ciafpar  Baeza  in  lib. 
de  noi  1 meliorandis  dotis  ratione  filiabus.c.  i i.nuin. 
14-&  af .de  quia  text.ifte  prohibet  diliraftu.dt  libe 
ratian  em.fcu  rcmirsioncm,qu(  vim  donationis  obti 
net.vt  in.l.i.ff.dettanCdt inl.Mudellinus  dtibido- 
flo.ff  ,de  dona.de  1 C quis  elegante,  ff.  de  nouatio.  ve 
laiepi  obat  Alexand.c6fai.eol.pcn.dcfi.de  Dcci.in 
Mi  qm  s obligationc.ff.de  tegul.iut.cum  concorda.! 
1 iraqueLcDogenii  in  repc.l.li  vnquam  in  veibo  do- 

natioi  le  largitus  n.i7j.C.  de  tcuo.dona.donate  au- 

tem  c , infa  mortis  poterit  iure  noflra.vt  in.l.  v lt.iit.4 
dcdo.na.par.,.vbi  quipoteHteftari  pote»  donate 
caufa  mottis.fedvxor  potefi  ablquc  viti  licentu  te 

Itari.e  tgo  & donare  caufa  mortis  poterit!  dc  quia  fa  - 
ciliusi^etroittitorcaufamoitii  donatequitelfaii.vc 
’ '^“‘'a-  cau.mor.  ex  qua  1. 

alfcric  ^r«g»l-«^*ift.l.vlc.tit.4.dtd»na.part.5.iovcc 
bo  donationes.T u id  oblerua  indiBinfld,  quado  do 
natio  fit  liaepafto  vel  llipulatione:lic«  Ant.Gom. 
voluerit  contrarium  (imoquodnullocafu  valeat  do 
natio  abfque  viti  licentia)tomo  de  cotraOibus  cao. 
4'numer.  1 d.illatione  4,  ex  Couattu.in  rub.de  iclla  - 

men.j.part.num.  1 a.eam  dicens  communem, matito 

enimnohtptxiudiciuuiex  haiufmodi donatione, 
nili  res  donata  ttaditafuetit.tiic  enim  matitus  pote- 
m reuocate,vt  non  valeat  donatio  quoad  vfumfrn- 
S «ueius  quovti  dcbetmiritut  (Etlicetvxorreltari 

pofsitablquevitilicentia.vtlatdptoliatTitaquell. 

d.gloff.nu.j.  dc  fequentibus,  non  tamen  poterit 

conhte.i  in  teiiamento, vel  alium  conttaaum  fact- 

te.nam  tead  contrahitur  in  tcaamcm.o.nec  reuocati 
potefi  contraausi.i  cofaflus  fecundum  glofT.Bart. 

palam.<.vlti.ft.de(bmen.cumconcordan.ab  eodem 

r,aq.  congell.s.d.glofr.;.nu„,ero. fequenr. 

vt,pfe,demTiciquell.prnbai.d.slo.5  nu  lox  nec 
pignorare.fcu  hypothe  ,e  bona  fubminc:e.n.  io8.de 
feqaent,necconhcen.c  an,  Oc  cor.tdsio  ,in,  donatio 
nis  obtineat. vt  ipfe  p-.obat  num.i , f, quiribus, 

f (ded  an pofsit  vcndiiii, confemite  v.sor  abrqueviti 
licentia ; videtur  quod  pofsit,  aliud  efi  tnimlaceie, 
jljudfacjcnfxcofenciie.Uipjttr.^  vir  i • es 

I ff  e4>r»-.n.e  • 1 ^ * Of  4.il  0 JflUI  C 

I.  ff.  d.  manum,  vind.atque  Ucoq,,, 
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prohibctnr.potftit  f;c:enti  confentire  ,vc  ibi  notae 
gl  jlls,  & Bencd.dc  Plun-.bino . Ex  quo  DoOotcs 
|>luci  inferunt, quzhrfcongcticTirJquel.  intepet, 
l.(i  vnquimin  ¥crbo  donatione  largitus,  in  ai.  q.  & 
i‘i l.connubial.glot.j.nume.  ij6.& fcquentibus,  vbi 
tandem  concluditiinfpccicnoflr  a,  vxoicm,(inc  Iit* 
t:a  viti  non  polle  confentire  alienationi  per  alium  fa 
et;,vc pluribus  rationibus,  & authotitatibus  infl- 
nuat,d.glo(Ia.  ;.num.  I4J.&  Tequent-quod  iuxta  ius 
iiofliii  llegiamprocutdubio procedit,  cum  ex  hoc 
prfiudicare  marita  minimi  po(sit,pf rdendo  iura  fua, 
qua;  admittit  alienationi  confcntiendo,perindc  ac  fi 
actum  ilium  ipfamet  faccr;  t,vt  l.cuni  qusedam,C.de 
ainiit.  tuto,  cum  concordant,  ab  eodem  Tiraqucllo 
g traditis  d.glo[.5-nomec.i4;.&fequent.  ( Sed  anpof 
litiransfettc  poilcfsioneni  ici  fuz  abfque  confcnfu 
virii  videtur  quod  poffit,cumex  innutili  cdtraClu 
transfcccturpollcOia.  1.  i.^.li  vir  vxori, vbi  plene 
DjClar,di(cutiunt,ff.dcacquicen.por.lcdnihilomi. 
iius  conicarium  tcfoIuitTiraquclUnd.glaf.;.  nume. 

■ 64. &nunt,req. Limitat, nili  daret  vxot  palTcfsio- 
nemreifuz  vcnditxralemnicer,dccum  confenfuvi  " 
ii,quiaabrq,e<us  confenlu  potcflpolTefiionl  tcaof> 
ferre, argn.glo(.in  1.  j .J.fcd  v ttum.  ff.de  mino.&  in  I. 
vlc.$.neccltiiate.C.de  bon-  qux  libe,  in  glof.  magna 
pol)  medium, & ibi  Titaqucl.  plura  ftmilia  adducit. 

7 (■  NecpoteritvxorptocutatorJconflitueteadven- 
dcndum,abfq;  vltiliccntia,pcrcaqux  congerit  ipfe 
Tiraq.d.gbl.s.uu.iSj.&fequentibus.  Et  anfuffi- 
ciatconfcntusinconUitucndoprocuratoicm  prxIK 
tus.velteqaitaturconfcnfos  etiam  in  ipfacooctaffu 
per  procuratorem  faOo!  & concludit  (afficere  pti- 
municonfeD(ttin,num.  187  & i^S.cum fcquentibus, 
f.d  liocindabid  procedit  iureRcgio.cumliifSciatge 
iicralis licentia  abipfomarito cooceffa,  vrinl.d.in- 
j fra  eodem. (V  erum  nec  compromittere, nec  tranfige 
re,ntc  litigare  poterit  vxot  per  te,  neque  per  proca 
ratorem.abfque  vici  liccntia,vc  probat  ipfe  Titaqu. 
delegi,conuub.glaf.s.nam.ioa.io;.ao6.&requen. 

9 ( Sed  anvxor  habens  ius  patronatus  pexfentate  pof 
iit, abfque  mariti  confenlu,  & li  vterq;  prxfentauit, 
cuius  prxlentotio  ptxfcratai,late  examinat  Tiraqu, 
d.glof.p  num.iii.de r:q.dclatifsimcinglor.p.nu.  p, 
tSc  icqucntibus  vbi  cefoluit  ab  vxore  prxfcntatum 
pexferri  ptxlcutato  a marico,'vt  ptobatur  in  Kotp; 
dccil.nouisdecir.4ii.glot.£cL}D4d{  voluerunt  in  c. 
ex  eoin  verbofuffragiumin  fi.de  eleciio.I.d,  ( Cx- 
tcimn  dubitare  rolet,an  vxot  Conflantemattimonio 

pulsic  dotem  hlix  promUtcre  abfque  licentia  viti. 
Oatpar  bacea  vir  certe  doflns , in  Ubto  de  non  mc- 
liaraudis  dotisrationc  Blhbus.cap.i  i.n.48.  &pli 
ribasfcqucn.arguitadpattes,  &d:mum  concludit, 
maticm  nou  polle  dotare  filiam, abfque  mariti  cofen 
lu,  motas  ex  gencralitate  legis  nolirx  prohibenlii 
V xorem  concriffum  aliquem  aut  quali  contraflum, 
vel  diftraffumfatereaiblquc  viti  licentia,  5c  confen- 
fu  ALouttur  etiam  aUth.aritatc  Bald.in  c0nf.7f.adfi 
r.;.Iib.4.&  Batt.in  difpniationc  incip.  niu!iccliab?t 
Cocn.con(.i8i.DU.46.1ib.i.Bocr.incanfuciud.Vi- 
tnricen.tit.deconfuetudineniattimonii.  $.  i. colum. 
pcn.Antoui)  Gom.inl  f l.Ta^t.r.um.^4■veI^^.^.ta- 
tio,qnibus  ipfe  Ubentet  lublcribo.vr.ica  tantii  ratio 
nc  contentus, n?pe, quia  probibitio  legis 


t 
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principaliter  fauore  mariti,nc  ei  prxiudicium  ii.fcra 
tur.vt  probaui  fupraeo.l.proxima  in  gloC  1.  At  vbi 
cunque  lcx,aut  fiatutum  prohibet  aliqucmcontra- 

htiefauorealcerius.nnnquamceijletur  talis  prohibi- 
tio remiffa  fauore  pix  caufx.vt  ditit  Batt.in  1. 1 . C. 
“f  .*’"®'®“’'*‘‘i“'™f“l“‘'“'P««ot.conli.C3.Ub.i. 
vbi  dicit, hoc  aperte  ptobari.in  capit,  licet.  S.  vltin  f 
de  fupultu.in  6Je  quo  lati  agit  Koder.Xuar.in  1. 1 j . 
tit.io.libt.j.foti.quxll.i.idcm  voluit  Titaq.dr  leg. 
»nnub.gIof.8.numcr.i74.applic3s  confuctudini  l'i 
«auix.qua  vxores  probibenturcontuhtte, abfque 
licentia  viri.vt  non  pof.ir.t  cum  Ecclelia , vel  in  pia 
caulam  contrahere  in  prxiudicium  matiti,cuiuscau 
Uprohibiciofaftafuit.quodibircfaluit,  pollquam 
latitraftauerat.an contrahere poffet  cum  Ecclefia, 
ve!  pia  cau(a,abfque  viri  licentia  a nnm.  itii.  vfqj  ad 
numetura  i7f.gIot.8-hoc etiam  fundamento,Tita- 
qu.  tacito, vtitur  Ga(parBaeza,in  d.Iib.dt  non  melio 
tandis  dotii  ratiooc  fdiabns,cap.  r 1 .num.  dt.  & nu. 
feq.additaliudfundamcntumargucns  alibettatc  ad 

dotem,qu  od  etiam  ab  eodem  Tiraq.  au  thott  tacito; 
mutuauk  d»glof.8.num.  166  (Vlteriasquxro.anco 
traffus  fcu  canOituiio  dotis,fcu  alius  aftus  abvxoJ 
te, abfqueliccmiavirifaflas, teneat  folato  matrimo 
ptoi&  an  ipfa  cogipofsic  ad  eius  abfcruautiam , cii 
lam  cellet  ratio  prohibitionisfqnod  videtur,  na  quo 
tics  aliquid  fit  a non  domino  fcu  alias  inhabili,  ii  it 

poftei  efficiatur  dominus  vel  habilis,  difpoCtiofor- 

titur  effeftum,vt  in  l.tem  alieuam, ff.de  pignora,  ai 
Aio.l.qui  balncuip.j.Titia.ff.qui  potio.in  pig.  hab. 
tum  concordandis  a Titaquc.citatii  de  legi,  conub. 

gl.8.n.99.ficnumetisfeq.pluracogctit  in  huius  fen- 

lentix  compeobationem , quarum  aliqua  (ummatid 
refert  Gafpar  Baeza,in  d.lib.dc  non  muiorandis , c. 

I i.nnmcr,48.&plaribaifcquen.&  tandem  in  eate- 
fidecrcntcntia  .vtinfpccie legis  nofftx  contrafius 
non  valeat  etiam  foluto  uiatrimonio,  pluribus  nixui 
rationibus  contra Tiraqucllu,&  Senatus  Parificnlis 
decretum  ad  ipfo  iclatum.numer.  109,  & ea  poiifii, 
mam.quodconttaflas  fit  ipfo  iuienulluscx  defeffa 
atc(latis,fotmx,&roIemnitatii,vtipfe  Baczapio 
at,d.capit.  i i.niimcr.79.8o.&  81. mulier eigocon* 
traflum nullum  faciens,illam  poteft  irapiobate,!. 
1.& ibi  gloffa, C.delibcr.cauf.Bart.ini.  poft  mor- 
tem. 1 .coIumn.ff.de  adoptio-cum  concordao.  ab  ipfo 
Baeza  eitatis,nnmec.8i.probatqu{  numct.feqacnii. 
huiufmodi  contrafium  nullum  ex  dcfcflu  formx 
nancaDualcfcecc,nifi  raiificeiut  tempore  babili , v t 
pet  totum  litui.  C.fi  min.  maior  faffui , & quia  fi  v- 
xot  foluto  mattimonio  tcncrctuc  ad  obfeiuantiain 
conttaffti^faciliir.8  herctfcaus  legi , & palsioi  ton- 
ttailus  contra  legem  celcbrattntDr.fub  fpeqood  co- 
ualelcetent  foluto  matrimonio  moite  viti , cui  proi 
cuIdnbioficiK prxiudicium,  cum  libcrd difponerc 
nonpoffcccumipfavxote  de  his  bonis  in  vtllitatE 
fo bolis  communis, quod  poffet,fi  v xor  obligationii 
vinculo  noiiclUt  alUgata.ptitera  ex  hoc  fifij  com- 
munes prxiadicarentur,ad  quos  etiam  rcfpcxitlcx 
noDia.ncdum  ad  patri»  eorum  prxiudiclam , quate 
h;c  mihi  verior  videtur  fcntcniia  contra  Tiraquell, 
led  G foluto  matrimonio  bona  lucrata  conOaute  ma- 
trimonio fupctcllcnt,  inteteoniogesdiuidenda  iux- 
tafegcs  Hcgias,CteJetd,nauljerem  ad  cbfcruatiooein 

contia- 


Digi!i?eij  by 


Libro.5.Titulo.3. 


contraOnt  sflrmgl.vtl  eius  liirta.sfoluto 
nio.-q-jutunc  nemiiii  prliadiciuni  ‘ “J. 

tlii  bpctfum.Um  UgUi^in.  P°"'°”V 

n.a*U5.«cc:nmo.tu«.=ll.cB..n«c‘=tur,ln  h ^ 

qaodptxmdicium.fi  vxot  ex  boms  fib. pett.nert.- 

basteaciturcontrai^om 

on  miritos  pofsit  p,*tt,tevxori  confenlumdcquo 

inh«I«eidcontr.htndumcumipfomctmiiit3.1i 

raquell.de  legib.  coonabiali.  glulT.  8.  nutrer. . i . & 
fcquent.difcuiitpro  vtraqas  pattc,&  dtniqjconcla 

da.potteconfenfuniptxlU.e.fedcutiaselTeaditciu- 

dice.n.vcipfeamhor,tatcmptxllo  Anion.  Oomez 

in  1.5  j.Tauti  ounitt.  3. quxtit.an h ysct  {ontr..hat 
eum  viro  fao.vel  contfd  eum  aga  m ludicio  ex  al,- 

quacaufa  r.are  perm;ffi.an  eiu5  tequimm^ 

3cconcladit>onreqnitiarg.tcx.maaaslolT.ml.li. 

«.netefaicatt.C.debon-qux  Ube-mglob  magna  adfa 
ueiti.redt-jfficietconfenlaitatUut.  & ptxlumpin», 
ne  id  quod  in  eius  fauoremp_ei  legem  Dcfltam  fuit 
«atutum,tctorqueatut  contra  eu  m.dc  w ^as  odmni 

&lxltonem,contralcgem.qaodfaaort.C.delegib. 

&quanuis  aliud  ftatuator  in  ambotitate  a tororfj 
vtl  alio  adminiflratote  pi^llanda.r.empe  vtpti.,an 
non  pofsit, cara  contraau:  fit  cnm  minore  .vel  cum 
eo  cuius  bona  admi.iiUtantar.vt  in  1 1 .in  pnn.  tt.  de 
authoituto.Sc  l.papillnsinptincipi^o.tit.l.i.S.loic 

qax!itu.n.vbiDort5r.nount.ffadTtebel.c«mcoil 

cotdan.a  Titaqatl.tradicisdclegi.connubiali.g  0.  S. 

D. 1 1 3 .&  5 Didaco  Pct«  ad  Srgutam.m  tepet. 1. 1 
fi  virvxoti.num.ii  lona.addittqnc.fr.-eacq.  poli. 
noOra  tameninfpccie  longe  facul  efi.cura  non  aiitlio 
litas, fcd  coufenlus.vclUcec.tis  sequitatutmariti.  ne 
ei  fiat  pixiudiciura.vt  omnti  Doflotei  humi  tegni 
fupeiius  citati  alTetunt, dempto  PettoNunnio,  qui 

folct.vtplutimnmcorticeralitcrcinfpKetei  Sc  non 

rpiriiura.feuani.-namlegii,  ii  quidem  alleritin di- 
flionatio  fuo.invetbo.ototgamiento.  l:C?tia,de  qua 
in  lege noflri.auiharititemtfle. non  cor.ler.fom  lu 

maritas  bonora.n  r x.atis  fq{  fitadn.iailhator.quod 
varum  ellet.li  fexus  ftagirKaitn-.lex  tioittaretpexil 
fet.quani  minime  refpexit.lcj  ncoia.ito  fictet  pfxr 

iadrC!um,vt  dixi:qua:e  verior  tfi.Scretcpiiotien^a 

tia  Antonii  oomca.infpecie  legi!  nofitx,  vttufh- 
ciatcoufenfuimatiticuravxoie  conttaliettis  taci- 
tns.vclcxpreflus.tdcm  voluit  Uida  SegutJ  >" 

I. i.J.fi  vit  n. 1 1 i.&plutibusfeqnent.bna.&li  coce- 
damun?eiiot£ellccomritiam,cam  limitat  quioque 
irodis.itavtlimitationespro  tegula haleii  pt,rsint, 
idem  etiam  probat  loan.Cup.iarcp.cap.  pcrveflras 
dedonat.int.vir.5cvxo.§.s7nnm.4.pu6'f»-,,y‘d- 

Caftell.iii  1.5  s.Tauti  in  verbo, licentia,  «ibiv-ilon. 

qnx!l.}6.Titaqml.Jelegi.connubia.glof.7. 

a4.vbi  plurcs  citat  conCordantei.Ex  quo  eonlnt.hac 

fcitentiam  communiret cllctcceptam .cui  libenter 

adheteo.littt  Pet.Nur.niindifiior.aiioluuliter^  le- 

eianofiie  adheteni.potiuiquam  memi.teyuttitcon 
ttarium.CitCireg.Lup.ini  5 gloiT.vliim.tit.  i i.p-4- 

vtrlic.iterr,&4.ricetiiat  or.inionei.qoi  fven  non 
negat.quotiei ilatutom  efi fauore  mariti , pelle con- 
traflom  fiericura  vxoieabfque  alio confci.tu  , oc  li- 
centia viritnegit  tan.tn  loloni  ratione  ,&  tauore  tna 
Titi  hanc  le  'cm  conditam  fui iVe,  vemm  etiani  prop- 
ter fcxui  fragilitatem  , in  quo  fallitut  nam  foluto 


matrimonio  nulla  rxigitiit  licentia, vt  cx  hac  lege,& 

13  prxcedentiexpendimt.f  Ciicruiiihzfitan folet, 

fi  contraflns  fit  vtilis  muheii.vel  mdicmm.quiaob. 

tinnit  in  caufa,  en  valeat  canttaaos , vel  lententia 
etiam  fiiudicium . vtl  coctriflu!  iple  faUnsfutiit 

abfque mariti conlenlu.dc licentia?  Et  videtua  noia 

V alete  cor.ttaflu  m fine  licentia  v iti  faflum.oec  iudi- 
ciurn,  etiimfi  vtrunque  vtilt  fu  vxcri.tnm  idem  vi- 
deamus elledifpofitum  io  Ecclcha , & minore  alie- 
nante line  folcronitate.cx  communi  fememia  Do- 
ftoram.in  l.cum  hi.Jeinitraofictiocem.ff.detran- 
fiaio.AkiatJib.i.deveibo.ligai.caitha4.  Franrif. 
e!e  Ripa,inl.ii  cuibonis.r.um.qy.  ff.devcib.  obliga, 
bonum  Cqaidero.dcvtile  fieri  i.ondebct,r.ili  co  mo- 
do quo  debet, vtincapitul.  monachi  ianffa  glcffa 
1 S q.  I.com  concordint.pcr  Titaquel.  traditis  de  le- 
14  gibconnBb.g!oila.8.nnm.36.atltquent.  (Contta. 
rinmcamtnvcrinsvidetut.naroquotitiin  aflo  ali- 
quo requiritat  foltmnitasfiuote  alicuius  petlonx,' 

v alit  aflus.abfque  ca  folemnitatr  faflus . fi  tali  perfo 
nz vtilis rsperiiiar,vtiavarlj5  iuiis  articalis  Do-> 
acr.traduntlniol  in  l.cum  lex  in  fin.^  ff.  de  fidciul. 
Socin.lunlor,conf.a8nam.  11. lib.e.Cortc.plura  ad- 
ducens in  notab.in  verbo  pupillus, foi.  177.  plura  in 
eam  letn  corgrtunt  Sot  ln  l.in  conditionibus  pnpil 
lus,n.  i.in  prin.fF.de  cond.  CSt  fjcnion.  laC  in  1.  contra 
iuris.nura.S.ff.de  paft.Tiraq.alios  citans  in  Uonnu 
biaI.gIof.8.tiam.«i.dcplatibusfequen.Atia$Pin.lis 
l.t.C.debon.matcr.sp.num.so.acCequent.citantq; 
plura  iurt,ntmpe  tcx.in  1.  non  ideo  minas»C.dcpro 
curat.l  nec  tutoris, C.de  contrah.  & cammn.ffipiil.L 
i.vbi  Alberl.notat.fF.nc  quid  in  loco  pub.  & inl.fi., 
filhis.ff.de  ritu  «up.dc  in  Ipecielegis  nofltj.vel  fimi- 
lis  ffituti.vc!  conluetudinis  hoc  rcfoluit  Rod.  Xuar. 
ini.  13  .tic.vltim.dclas  deudas,lib  3.  fori  limi.  4.  lea. 
Lup.in  rcp.rub.de  donalio.int.vir.&vxo.^. 68.  nu- 
7.T  iraqnel.d.glof.S.n.Sr.citans  Hald.conf.488.poR 
1 5 princ.lib.ijrem  voloit  Gomez  Arias.in  1. 5 5. Tauri 
num.1a.t3.de  i4-&ibi  Anton.Gomez,nu.i.  ( Nec 
oberunt  pro  contraria  parte  adduA a de  Ecclciia , 3c 
n.inorcallcnantefincfolcmnttste,  nttn  plutesOo- 
fiorestenuctumconttariumqaos  diligenter  refert 
Ticaq.d.glo.8.na.6s.dc  Coifc.vbifilpia,  & lablibi 
contrarias  in  §.affionum  43.iafii.de  aflio.  ciq.aCC» 
ditTiraqncl.qtsia  non  videt  bonafn  rcfponfum  ad 
te.x.ind.l.cum  hi.$  cam.tf.de  tranfaft.  dt  quar.uii  te 
nete  Tclis  contrariam  (cntcntiam,camlimiia,dc  inte 
ilige,nifi  minor.vclEccUiiavclir.c  fiatq^ontraflai  G 
iit  folcmniiace  fifto.potcrint  enim  nona  folemnita- 
te  adhibita  cogere  adaeKatiamifaieromcaficiiVt  in 
l.cum  interdifff.C.arbic.cme.l.  lulianus.$.  (iquis  a 
papilb,ibi.exvnO  latere  confiat  concraffus.  n.  de 
aAio.emp.quodvrilicer  explicat  lafro.placarcrci<s 
in  d.I.cum  hi.$.eam  cranfafliaacin,Fcliii.in  cap.dile 
6lttsa.num.8.ver(ic.3.dcrefciip.Titaq.  delegi,  coit- 
nub.glofi.8  num.pz  camrtqatnt.AriatPir.cl.inl.t, 
C.debon.miter.par.3.ru.  3t.Qncd  ipte  fiiblimitat 
nuni.feq.nifi  pars  aducifa  ancciu.ficsum , vcl  afi um 
confumniatu  opponat  dcfcAum  folemnitacis.  tunC 
enim  noneric  cicfliopcrfon;  pciuilegiaiz,  volentis  - 
aftum  fnbftir.erc  tanqu.im  hbiviilem.vt  amfiorita 
te  Haldus  tradit  loan.  Lup. in  rcp.subr.  de don.  inr. 
vi.de  vxo.$68.du  ^.quoifcquiiur  Titaquel.  d.glof. 


' Demuli.Sc  earum 


tiascihushzcfunt  verba.^«0f 

nem  itt4i  f*^*m  tffe  die  muf  rurum, 'J‘i»  umin^u»  f^fsic 
vejur(,vttum  * f^tufe  duum  mte  duuaium  fitt  pt  diptu^ 
gueniume^\^vt  tudiwm»  dtuum  Atteftum  eii t unte 

muptmnidesnir  fuSlgtJje  dtUAtUtijuU  fi  fenee  fedUstf 

(f»n{HiTetT4‘  »fo(itt,vx»feutmf$iifi.{^tyn  rcpuut  fia 
gularerp  BsUoatuh.  ex  cclUmcncuiiu.  lo.  Cod.de 
colij.dc  ibi  alii  do  Ao. 

G L O S S,  V n, 

1 SpoHfMlifialsr^itatemsutMrrhMS  elif^ertie^ 

het  vxoryifuin  vtruque  ccn[equt  nu potefi, 

2 Eligens  nnfofsu  VMrinre? 

Eltgenstnusiltter  an pefsit  vsrjnrt^Ufid, 
g ^jAn  de  efioget)  Nota  vxorem  vel  hxredes  eius  eli- 
gere debere  intra  viginudics,poBc)uaminarittts  vei 
eius  hxredes  tCv^iuiiui  fuerint, an  velint  Iponfalitiani 
potius  targitaCcni  qusm  ar> has, quoniam  vtrumque 
^ conlcqui  DO  polTuntCNec  (Ucmelciegerioc  vaitarc 

T I r V L O TE 


ob!igat.l.i.g].;.&.2. 

poflunt,vt  in  I.ferui  eleclionc  in  prine.  5c  ibi  g?o.ff. 
delega,  i.&.l.apod  AuHdium.lf.d:  optio.Ieg.iy.tii. 
9j)ar.6. Verum  li  cIcAio  uon  habuit  aliqua  ratione 
effeflum, poterit  variare  vtin.l.  quiperfalutein  & 
ibi  doiio.ff.de  iurc  iur.qucd  iruellige  , v t late  difeu  - 
titTiraq.in.(.boues.$  hoc  lermor.e.ff. de  verb. ligni, 
lino.  1. 

^ C omo  f e ha  de  pagar  la  dete  prumetida  por 
marido  j fauger^  durante  et  matrimenio  ylo 
declara  la  ley  odaua  tit.9*enrfic  iihrc» 

^ Comofehanie  traer  lasdoteSyj  donaeiones. 
propter  nuptias  d collacton  j parfsaon,veam 
fe  la  ley.  defle  Ubre. 

^ Lamuger durante  el matrimonio puede per- 
derpordeltto  jus  bienesdotaletyo gananeia- 
les.l 

R C E R O DE 


las  mugerescafadasyfolceras.y  quando  pueden 
clWen  juyzio,y  obligarlc  con  iiccncia 
ddus  maridos,ofin  ella. 


i E r.  /. 

<f  ^eU  mtigfrfiitlietttcUde  fu  muriit , ut 
futd»  rctadiAr  htrtHciu  , y Acepiar Ji,  eon 
hmcfich  d(  itiuciuario, 

S cit  f er»And D iHa  futiiAca  Ias  Uyes 
deTtro  A^adf,ii<it.cAf.S4. 

A muger  durante  cl  raa- 
irimonio*  nopuedafia 
licentia  de  fu  marido  re- 
pudiat ninguna  heren- 
cia,'*  quelcvengaextef- 
tamento.niabiDteftato. 
Peropetmitimos.cjpucdaaccptar  fin  Ia 
dieba  licencia  qualipier  hercncia  ex  cef 
ramento  yabintellato  ,conbcneficio  dc 
jnuentatio/  y nodeotramancta. 

G LO  s s.  I. 

1 yxorftnt  iictntsA  viti  ijuArtfrehibeAturio- 
trAherei 

j L tgii  uo/frA  indu^litnrs  Ad frohAniAmtA- 
ticntmprahiidtitnii  tffetn  (AUcrt  WArili, 
a E‘>AAft  >l  —.tr>m<.».)SalcT  in  dubium  tcuocari.qaa 
tc  mulier  prohibeatur  legibus  noliris  ablquc  mari- 
ti liccniiacontrartum  vd  dilHaAum  facere,  £c  qui- 
dam obinibreUlicatem  n.ulictuin  pr,  hibiiioni  heri 
aflcucrantilii  funt,Bart.Bal.  & Paul,  in.l.tracradlio  • 
ucnj.C.dtItaD(a.imol.&  Alex. in.I.  i.^.foitquzli; 


tnm.ff.ad  Trebell.Scd  verius  en.proliibitioncm  fieri 
principaliter  fauotc  mariti . ne  ei  fiat  prxiudicinru, 
concr>d)usenim  huiufmodi  priaatum  rcfpicic  com- 
modum velincommodu  viti , qui  fiios facit ftnfiua 
omniu  bonorum  vxoris.potcftque  deiliis  & bot.is 
mobilibnsipiiui.vt  libacrit,di(poncre,&  hacratio^ 
ne  id  afferunt  Bald.&Sali  ir.l.  t.C.vnde  vir.de  vxo 
Titaq.de  legi.connubia.gl 0.8,0. 134.  Ipan.  Lupi,  io 
rcpc.iub.de  dana.inc.vi.&vxo.$.  d8-n.}.  & nu.td. 
dc  inl.f  r. Tauri  n.i.  An  to.Gom. in.I.  J4-  Tauri  n.r, 
GafparBarzainlib.de  non  meliorandis  dotis ratioa 
ne  filiabus. c.t  i n.6o.(Probacur  etiam  lixcfententia 
j lege  noflradumait.f  L.-vfer  d~r  »;etl  mtirimiiiii 
AtfMidfi»liitmiiA  it  f»  mtrUr.)  Si  hoc  prohiberetur 
ratione  fragilitatis  vxoris  dutaxatidctlapiohibctc 
turfoluto  matrimonio . eu  adhuc  duraret  ratio  pro- 
hibitionistimotuncimbccilioreflcc,  vtpotc  deilitu 
taconfilio  viri,  de  maioii  ratione  prohiberi  dcbcicc 
concraeTus.  Ex  quo  coolfatalia  rationcptoltlbtri, 
nempe, nefiat  vico  piziudieium, quod  latius  peobae 
ipfe  Titaq.in  iegib.connnb.g!o.4.n.4C.dt  Conar,  de 
defponfa.i.par  c j.^.t.n.t.additquc.hocclIeflatH- 
tutn , vt  vxorleirt,fe  fubditam  cfFe  viro,nec  pofle 
tbfquciiusconleiifu  aliquid  raceicDid.Pct.de  Segq. 
in  repe.l.  t fi  vir  uu.  1 1 1 . verLde  pco  dcciflonc.  ff, 
dcacqpoir. 

GLOS.  II. 

1 y.x»r  fmt  licenti AVtn  An  fofsit  ei  prtiudi’ 

e Arem  tjUArcodis.fttppefite  JIaiuip  { 

2 FxerdtnAtionemfitifAclAm.A»  pefiitnen 

AteeplAre  inviri  pmudieiuml 
j Fxer  Abfque  viri  liteniiA  ture  Regis  nen 

p,tef 


DemiiI.&ca.obl.l.2.gl.M5.&7.&  1.3.  sIo.i. 


»a  tirulienari  prohibetnr.nt  prxindlcet  nuiito  «- 
dcraq, ratione nimirnmli  agere  prohibeatur,  cum 
etiam  agendo  poff:  t marito  pta:iadiciom'infetre.Le 
^5  e.nioi  femprr  refpiciont,&  confiderat  vlilitatero 
dc  commodam  eorum,  cjooram  bona  adminillrao^ 

tur,iia  ec  aflum  fibi  vtilem  permittant,  prziudicia 

Iemreroptohibeant,vetentq;alieBationembonofG; 

raro  aucnonqnam  cenfenteifc  vtiltm:aOionuexer 
Citium  veldefenfionemminimd,  nili  fitperfonade 
qua  lex  multB^m  confidat.Et  licet  Ariai  Pinei,  in  d. 

J.  i.p. 3 .D.47-OC feq. timore  huius contrarij  airerat,no 
elle  veram  regutam.cui  alienatio  interdicitur,  prolU 
bctnujooque  aaiones  exetcere,ob  idqne  alitcreoa 
, ccx.inte'iexcrit , hunecredo e{ie  vetnmiliorumia..’ 

.telleftam,&  regulam  vcriCsimam, 

GLOS.  FI. 

.^<>dni>mi>fepr,fnofMctre,ilicni(ri>hiitlur, 
f^onlietbtt  ffomir$ealifno  fActre. 

{ ?.r/.;rar„a*,.Nota  ex  lege  ifta,quod  non  licet  nd 
mine  alieno  facere,  qaod  nomine  proprio  proliibe- 
tur,yt  m c.  quod  alicui  de  regu.iur.in  6,l.t.§.i  .ffide 
adnii.rer.ad  ciui.pcrti.l.popi|los,§.fed  li  pet  iiitctpo 
u tam,lt.de auth.tuto.l.non licet , ff.  de  contra cmp.I. 
^•C.dcbzteJ.inlti.l.Labeo.fli  eum.ff.de  vioca. 
(^d^teinpofsit  facere  vxor  per  procuratoreni, 
tradit  Tiraq.de  legi.connub.gLs.n.  167.  & compro. 
batur  decifio  legis  noflrz  cx  traditis  per  loaa.  Lup. 

jnrep.tub.de  dun.int.vi.&  Txo.J.«8.n.  17. 

G L 0 SS.  VII L 

lAiiin  ab  vxor  e abfqui  lictntia  viri' factus^ 

^ tft  ttaUus  tffo  mre. 

g b'aba/aA>farfi^iVrt.Exhis  verbiscbliigit  Did.Ca> 

ffcUi, cfte antium ipfoiuie  affumab  vxoreabfqnc 
licentia  viiifanum.cxquoceiranc  fecundum  lege» 
Kegnlnoflrl  contentiones  Doflocumin  hacmatea 
ria  variantium,  quosTiraq.reTcc  de  legibus  connub; 
gl.4.n.t.&fcq.K.od.Xaar.inl.|.tit.vlt.delas  deudas 
bb.Tfoti.i].vlt. 

L E r.  111. 

la  mugtr  tafaia  Uniendo  bctacia  de 
jn  marido para  ha^ertodo  aquelio  qne  no po 
dia  /inticencia,paedacoinraher,  y ejlaren 
jnyzie. 

^ Don  Vernando  y dt«a  luana  en  las  iiehas 
leyeideTcro.t.qg. 

^MaJamosquee!  marido  puedadar 
licersciagcneral*  a fu  muger , paracon- 
traher.y  parahazertodo  aquelio  que  no 
podia  hazer  Gn  fu  licecia.Yfi  el  marido  fe 


ladicre,  valacodo  ^>lo  que  fu  mugerhi- 
zicre,por  virtud  de  Ia  dicha  liccncta. 

G L 0 SS.  I. 

I iyru/M  generatis fnffeit  vxoriad  eonlrahS 
dum.^faetendnm  qua  es  Hon  litet  fine  Isee 
lia  viri. 

gufualisfuffieii  ad  ini 
sni,qui  alienate  erat  pro 
''ibtiusfineheeniia  propinquorum, 
i (^frtfenfus  generalis  patris  fufjieit  adagendS 
"•qitiiufeanque  eassfss. 
•*(^'>«M»>Zineralispatrss,vtlpr.pinqucrum 

anfufjficsali 

! htt entia  an  debeat  effe  exprefa .?  x«s  idem 

tn  eonfenfn  Inu.Jeq. 

^Confenfus  eonfanguineoru  ex /latutorequi- 
fims  tneontralithus  mulierum,  an  debeat  ef 

Jeexprefut,veliaeii»si 

7 Confenfu,  mariti i„  cafalegi,  n.flra  anfuffi. 
ejai  Uesiut, fi  viderit  vxorem  eontraberei 
& luncomradixeriiX^  „r,a 
S Fxorcontrahens  fimul.nm  marito  eum  ali. 

qno.yidetur  habere  licentiam  ab  ipCo  mari. 

, Uadeonirahendum. 

Taeiiuteonfenfus  maritiad  eentrahendufuf 
fililvxori,,bidem.  ' 

9 Vxor  excreent  altquod  officii, vel  negotiati, 
nejiienle,^  e enjentiente  marite,poteft  fa- 
cere c,ntraa,s,,vel  obligat,, „,s  ad  officium 
h fU^ntespnelicentiM  maritu 
Officio  aliquo  vii  videtur  meo  eofenfa.qui  me 
eonfentientein  naui  mea  eo  vtiiur,  ibidem, 
ic  Conienfnitaciiui  martii  fuffie,i,vt  contra, 
clut  abvxorefaflus  valeat  fine  eius  expref. 
k fo  eonfenfu,c^  lieentsa,,^  f„  totam gl.d  nu, 
S.itfqueadfiuem, 

• LitiuntgnntlfUatt,  licentiam  generalem  fufficere 
v xor.  ad  cotrafiendnm,  & aUa  faciendum,  qui  fine 
viri  Itcentiafatere  rieqnk  iuxta  Icgii  regni  noltri.Ra  ' 
tio elt.quu  ptobibiiiahzcfafiacliin  fauotem  mari 
ti,ne  vxor  ei  ptzindicct , vt  pluries  dixifnus , ted  fi 

prjnitetit  licentiam  gencralemde  fe  tantu  conqneru 

tur,n  prziudicium  fibi  fnetit  illatu , inri  enim  pro  fe 
tncroduffopocnic  rennntiatc,I.C  quisin  confcribcn 

«,C,depaft.atl.fiqui5inconfnibj„j,_j;^jju 

4 «t‘‘ri.(^inimoetiaficofenfnsptzftari  debet  ad 

intepandamperfonaalicuias.foflicitconfenfus  ee- 

neralii,licet  ad  fpeciiicatloocra  indiuiduciura  noa 
ali)  omnes  Icquun» 
tur  sn  l.Cquis  mihi  bona.§.fed  vtruro.ff.  de  aco.  bza 
"i*  gl-uiagnim,&  Bar.in  l.fi  longius,  6.' 

;a.fF.deiud.Ciii.inl.fi.$.ne<efsltatcm,5.q.  C.debon. 

^ o*r^  ■*  ■'’.'!'«™Ba‘'»-BaI.&  Fulgof.  Alex.Co.  180.' 
n.8.1ib.7.vbi  infpecie  ttatuti  prohibentis  mulierem 
contrahere  bnc  licenda  duorum  piopinquoram  ref. 

foniEc 


Libro  5.  Titulo  3. 


ponau  fafficcr.-  licertiam 

cord.m|i..Tir.s.«adiusdcl.^ 


vlti.S-ntccisitttc-C.debOfV  <joxl»w'— — -- 

a principia  gcu.t.ii.  conUnfas  pa»»  P ® 

mnniba.c.Sli»tutu.»,vcvolu,t  "«  » 

« uic.q.i.&ibibal.&alii.(  Atqi  idcmfitio  conico 
(u  « i'at«  priflito  ii.  donaiionc  cattta  |P^‘’ 

fcl.uVaiul.cundumll.ct.inl.un,  is-  J.  ..  ■«  P*"- 

quill.tf.dc  dona.«uf.mot.  & idem  m ‘“"I'"'"  "l"* 

?onanguic.idcb.utin,.tFonct.inco.H,.dium 

vt  .llcutut  Alci.in  lib.i.dc  v‘>b-CS"  • 

K lefciiTiraq  dcUgib.conub.&lo(.5-n.i97(^^‘®'^'“* 

qaxri.anlufnci.tlicemutatita,  >n  ‘® 

?..ilaUluntqulputant.xptc(uc.q«.,n^M^^^ 

«rbis  exptimi  debeat  auilwntas.gl- Bar . &ab)  m 1 

a tt  de 'Utho.tut.Bat.inl.geat  ante  fc.Ocibilmol.de 

lvom..ac ‘•tan.de  Atet.hanc att.ll.tu. 

ff  acaco.hclc♦la^•»nl.qux  dotis  ad  fi.verf  \UiaB  r 

Icxtu.  caiua,ff.tolu.n,at,i.cam  ‘o?"'- 

traditis  d-  lcK.connub.sloC.7,inpiin.  &ii.lequenti. 

bus.&tionlulumauthoiit.ttnivetbiscxptelepc^ 

llaiidamclle,vc,umAliccntian.quoqu,volu.t^^^ 

in  Clem.i.io  vetbo  obtenta  dei--lla.Atilii.lca.  An 
drx  Dom.&Phtlip.btan-in  cap.lt  Abbatem  111  ptio 

ci.de.lefti.r.b.6.Cotle.itiUr.g.invetbo.lite«u^^^^ 

cilconf.l8.Tiraq.deleg.coii.,uo.gIot./.n.S.0cnum. 

(cq.idemVae  dicit  in  confenfu  a patre  ptx  bto  6h 
t in  donatione  cauCa  mottis.(Cx  qno  >P'*T^  ^ 

nu  ,4.infett,conlenluiniiiati:iaUt  conlangmaeoiu 

ex  D^tuto  tequiruum  incoottaclibui  nmlietum.e* 

pteKer.bi...poni.nccia.:selfc.maritum 

ptx  entem, S non contiadictnieni,tefeitq.lio<.vo- 

UiUe  lialin  l-U  l.ii=.a.q.l-.aiVeley.,iic.i.  t.a.§.  vo- 

latitate.»  ft'.(ola.matti.eo quod  ‘‘‘‘“'“'"'iV*"''  ^i 
ee-idum  iuca!aeeto,nouiiiiifto,ptoutcliiltc,viib 

ptobatTita.de  liaUcquuntut  Angcl.  Imol.  haplia. 
c:an..l>aul.call  Ro.... Alex.bian.de  Aict.  * 
d.$  voluntaiein.in  multis  umen  tpecicbus  utert  Ti 
ran  d olo.o.n.16  &plutibaslequ.luifcccteconrcn- 
- fumtafitura.  ( Sed  ia  cafu  legis  nolli*  ccnttatmm 
^ etedetem vetias ttte, n‘”P* -dtlt 

ium  etiam  vetbis  non  expteffum  ,led  quod  vident 

malieiem  tonttahenteni.Stnon 

*:*  4,  . . ,,  acx1.Ant.Oon1.1nl.56.  lau. 

*Krj.quu’con(eT,tus  matiti  exigitur  ob  cuitandu 

d.mnum.quoa«xcontrartoeuenirepolletmat.to. 

cui  P'iuilegio  ipfc  potuit  expixlTc, vel  tacitS  lenun 

g tiate  l.liquii.C.depaa.cmiiliroilibas.(Etidein  e( 

ftitAo?.Cion..n.4.pt»«<‘'"“.'luottesmat.tu5a. 

mnlcamvxotc  fceeinnt  aliquem  contraflum.sel 
nnahccinraauni, quia  tunc  tacite  ccnleni.re  vide- 

nir  ac  approbare  cdtraaam.acptjliatccotifenlum, 

& li«nfcam.v  t inl.Titius,ir.Tuu»o;i 
^pl,ll»mt=x.itatetol«itinfp.c«B«.m 

ter!«  libertis.ff.de  Icgi.a.  Bald.  inl.6.  C.ad  Mated. 

Bai;Ang.Alcx.Jccam.DD.inI.,squih*te,.§.fiff. 
deacqu.Leed.Albe.laf.intm. in !■ 

fcdeieom.Ioan.tnp.in  rtp.tub  de  a on.$.68.numct. 

, ,o.atlcquent.vlqucadauai.}o.( Infcttetum Ant. 


Com.ind.1  j6.Tau.n.7.quoafi  vxoifuit  pdGta  ali 

cuioflicio,vcliicgouaiiomifciciue,wtp>nfnten)n- 
rito.vi  quia  Iit appoLtametcatarc.vtIol  hcioobfltc 
tricis,  vclchifurgicx,  vel  limiUofrtcio.potcrt  coutr» 
OusfuCctead  ofnciunifpc^taotes  lioc  licentia  viri* 
quippe  qui  eo  ipfo  quod  de  cius  voluntate  exerce- 
ret ctliciuiri,vilus  eUconlentUfi»  tbi  ptxftare, 

ctnnaro,vtiol.i.§roagiUrum,t.vcili.cx;etum-,t^ 

de  exerci. cuius  vcrbalunt*  C*ttrumfi\tttta 
I»  mM0€r,0fmnx’.tpft  cMm 
l.coiuncunquc  vcrfi.idcm  Labeo  ait.n*  de  inlHc,  I.  ^ 
detribato.l.quanjTubcionis»veff.(unt quidem,  n- 
de  pccul.de  ibi  Hat.  Albc.&  Bal.de  UO.conimnfcitcr 
dcin fpecie hocvoluil  loan-fab.in§.  i . inili.  quod 
tum  eo  in  li.Sc  ell  catus  in  I.1  j .tit.  to.  lib.  3-  fori  e* 
quo  idexpcnditRod.-.Xua.veif  j.limiia.  (Ex  qui- 
bus couOai.taciiumluflieeieeonlenlum.quxfeuten 
tia  mihi  verior  videiua,quannis  Did.  Calici. jul.  38- 
Taui.gl.vltiro.de  Pet  Nua.indiaionaiiofuo  in  ver 

bo,  otorgamiento,adlizi  ens  .prout  Ixpefolet, cortici 

liietz, potius  qiiam  vetboiuiu  tenlniitenuetint  con- 
te atium,cuins  argumentis  facile  cll  rerpondtte:  conu 
firmatur  hjc  fententia  «x  his  qoz  diximus  lupta  eo. 
La.gla.i.D.ia. 

C L 0 S S.  11. 

1 Licenti» gtntmlii  i nirt  ■vxcrieite/f»q»U 
•per  ener. 

1 Don»ih,velUier»lit  iehiternmnt»  includi 
iurfut  bcenli»gener»li  vxori  d»i». 

M»nd»tun$gtnerule.d't»'"^>l’‘'*'>o">"*^ 

diipcieft»temden»ndi.il>idem, 

5 .4iminiftr»ttcgener»lis  eu  liter» » lege,vtl 
ab  homwe  e » »»  extenditur  »ditnM 

tionem , nijifptci»llter  concedutur, 

4 .yidminiftriittc  eum  liter»  i lege,  vtl»h  h»- 

mtne coneejj» in gut  differ»»!. 

JH »nd»ium  eum  libera  ia  injlrnmente  etueef 
fumnin  extenditur  ad  valde  pr  ttudiciali» 
itidem. 

5 Donareanpnfsit  vxcr  ftneviri  licentiuprtf- 

lerdignilaiem,^  nobilitatem  viri. 

Lex  7. Ut.  1 j,.p»rt.  S-drl-  ig.tit,S.f»rt  ./■  expta 

nieur , ibidem. 

Lexe»mplurei,§.vll.ff.deadmi.lute.exfU- 

c»tur,ibi. 

6l^xtrex  generali  lie enti»  Jibi  eaaeeff»,»»» 
potefl alt^utd dolofeagerey  ant  frauduleter. 
7 Licentia  generatis  vxtriconeejfa  ad  centra 
ht»dum,aneefcl  per  primum  ccniraSlnmf 

Sermo  f mphentr  prolatus  non  inielligilur  de 

primo  altu  in  dijpofititnibni  generalibus, 
ibidem . 


I,  VtUfle-  ExIiuiafmodUiccntia  generali;  «sdetR 
maritus  concedcievxoripotcQatem  ciuihendi.  Se 

quali 


DemuU&ca^obU.3,gl.2.&l  4.  ‘56 


qoafi  corrahendi.&quiJqoidirantai  confucuerat 
f^tccrefecundu  Bar.inl.iblatu.^.n.  &i*  v<lvnjuerf9 
ru  pcrtex.K>i.(T.(icpignau.»£iio.intcirigco(diaari£ 
iionexrraordinan^,vc*aduerttt  !oSl.Lup-in  !.f  6.Tau 
n.4.<Sc  Dld.CalUi  eom  («mpUcitcr  (equdcus  aucho-^ 
rcracico  .&  («undam  eos  poterit  nmiliter  fo!uere 
creditoribus. & omnia  ea  qux  diligens  pater  fami,  fa 
ceret, (ecundu  Uat<&  DD.in  I.R  procurator. fF-  de  c5 

^ di.indcb.  ( Debec  cAten  vxor  ealiceociabona  Hde 
vti  ■ (eeundu  5^-  io  Ui.iu  fi.C.de  contra,  emp*  Noo 
cnirn  poterit  donare. nec  debitores  Tiberarc  fecundu 
DD. omnes  in  l.f  d.Tau  Namin  mandato,  & licen- 
tia vtc onq;  generali  cum  libera,  6c  plena  adminiOra  ^ 
tione  non  viderurconcellapocrOas  donandi,  vel  rc- 
iriictcndi  debiti!m.Kcoi;Craiuns,$.(i  BHus  vbi  notae 
Bar.laf.£c  DD.omnes,iTde  pa^.I.creditor.§. Lucius 
ff.Q.andacjque  extoMir  Ual.in  Li,(F.de  tcda.mili.  !•  fi 
quis  v^or^(4.(i  ferUBS^eus,  (F.  de  fur.rrelius  proba- 
tur in  Lfilius  familin  prin.  (F.  de  dona,  quz  nil  aliud 

$ dkit.(i^rzcerei  in  gcncrali.de  libera  admimftratione 
a Icgr ,vei  ab  humiiie  conceda  • non  inclodiiurporc- 
flas  donandi, niGCpecialirer  concedatur,!.  i.§  i-ff.  de 
ofn.proc.C*fa.l  j §.plinc,(F.quod  viaut  clam.  quSf 
noFat  Bar.inc.ex literis, n.i.de proba. vbi  procura- 
tor rei  publicat,  vel  procdraror  patrimoni)  Caelaris 
non  poliunt  donare, licet  cenfeantur  habere  manda- 
tum cu  Ubera, vt  in  l.przdcs.C.de  tranfaOio.  & I.ma 
daro  gcnerali.(F.dcprocora.Idcmin  cucorei,5c  curato 
rc.de  przlatoEccUfiz  » & omnibus  adminiilratoti- 
bu:.  vt  n Jtar  Cin.BaI.5c  rzteri  in  1. 1 . C.etia  per  pto 
cura  DoA.in  d Uprzfresloan.Lup.inrep.rub  dedo 
na.int.vi.de  vxo.§.66.n.i9.6en«}0.hocextcndic  ad 

prorregem  , circa  cuius  verirat5r«nifiitfead  notata 
per  DU.in  cap.grandidefappl.negll.przla.  in  6.  nec 
polTont  rcmitcac  dcbhum.quia  ell  donare,!.  H qurf 

4 deicgaucrit.fi&dc  dona.N  ec  alia  facere  qiwr  tradit  id5 
I oan!  Lup.d.l.66.n-X9.ad  finem.  (Nec  vera  ell  diffe- 
rentia quam  ibi  facit  inter  liberam  adminillratiorf 
a logeconceliam,  &eam  quzabhoqUnc  coocclTa 
fuit  quoad  donandi  potcnaccm.ncuter  liquidem  do 
nare  potcftjecundum  receptam, flccommure  (eni5 
tiam.licct  Ba’,i.quctu  ipfe  allcgatind.Ui.J.i.fFdc  of 
fic.proc.Czfa.lat  5c  ^pniores  in  alio  genere  aliena- 
tionis aliquod  conftitoant  diferimf , & nuncupatift 
in  donatione  non  ededifFerentiam  inter  mandatum 
Ircis, 5c  j^minis  aderit  Paul.Cad.in  d.  I.  filius  fann- 
ft.de doS.Bar.dt  PauUnl.prccuratorcui  generali- 
ter.lV.de  procu.lcriben.ini. prz|Jes.C.  de  tranf.  la(o. 
ia  l.conrra  iufif.$-fi*n.i.(F.de  pafF.  Ati.  Pinei,  in  I.s. 
C.dc  bon.mater.^  .p.n.ytS.atqjita  debet  intclligitcx. 

iDl.7-tit.i4.p-p&Li9.m.y.p.j.5cytrobiqucGrcg. 

L.up.qui  mandatum  hominis  cum  libera  allcrit  non 
extendi  ad  prziudiculii  vaUS,  propter  abufum  no- 
ta rioroiQ,  qui  paliimabfq.  mandantium  confcnfo  in 
Ierunt  in  inftrumcntis  huiufmodi  clau(olas,quod  af- 
(cucrat  authoiitate  Catoli  Molinci  in  confuctud.  Pa^ 
rii.tir. i.^.io-o.j.idcm  voluit Couar.inrob.  detefta. 
i.r.n.i4  & nuftcopatim inUb.i.refolu.cap.  tf.nutj. 

5 ( CzteruTTilicec  donationemfacerevxoti  prolubea 
lUr, licentiam  hAcnti generaleni contrahendi,  & c* 
t:ra  Guf  fine  eanonpotcftfaciendirri  tamen  vir.cu* 
JUS  caufa  prolubeiur  contrahere,  erat  nobilis , feu  in 
di^^oitKC  magn^cooftiiamSjVt  ft  biDux,Ma^ip, 


aur  Comes, re!  allai  opulentus, &ex  illoflri  fanguine 
licentia  cenfebitutvxoridata  ad  donandum  id. quod 
facile  crederemus, maritum  ipfum  fore  donarorum; 
arg.tex.cclehracifsimiin!.c4inD  plores  ^.vlt.ff.dead  > 
nfi. tuto. vbi  tutori  permittitur  profacuitate  patri- 
mooihdc  pro  dignitate  natalium , conlueta  munera 
mittere  parentibus  coniun Ailq.  pupitli.vcl  aliis, prb 
pter  fuam  zilimationern.padorcm.dc  verecundiam,  ' 
neipfi  dedecori  imputerur^on  przftando  munera 
cojiructa,vr  refte  explicat  eum  tcxt.Ari.Pinel.  in  d. 
Li.C.de  bon.mat.j.p-n.^y.verfi.mihi autem,  cuico 
fonat  lex  j.verii.pero  fi  el  hijo,  tit*  4«.  de  donationi* 
bus,p.f.quf  ex  d.^.vlf.  I.cu  plures  deprompta  foic. . 
(Verum  virtute  huius  licenti^  generalis  non  poterit 
v xor  indebitum  Coluere,  velaliis  fraudem  comitreret 
nam  concc(Ta  alicui  generali  adminiOratione  cum  !i- 
bera.nonpotcll aliquid dolofe agere,  fed  bona  fide 
facere  opoitct.vt  in  l.crcHicor.  §.  Lotius , tf.  manda. 
Bar.inl.fi.in  h.fF.d?  pr9to.ftipul.loan.Fab.  lonn. dc 
Piat.  5c  laf.cot.  1.  in  §.inbonz  fidei  infti.  dc  aftio, 
loan.Lup.pIura  in  propofito  congregans  in  rcp.  m . 
bri.de dona.ini.vi.iScvxo.$.66.n.i9,ifi. 17.  & i8.5c 
in  !.5d.Tau.n.8.5c  ibi,Did.CafteI.in  verbodicencia. . 
(Vltimoquzroanliccntiagcneralis  data  vxori  ad 
contiahendum  Cpirct  per  primum  adumjan  vero  du 
rer  perpetuo, donec  a marito  reuocetur^Oid.  CafteL 
5cloan.Lup.n.7.citant  Bart  in  bTitius  (F.deexcu- 
fa.tuto.diccntcm. licentiam  corfumi  per  primum  1- 
£iuni,quitamenhocnoudirit,rcfoluuntq.(i  defuta 
riscontra^ibus  mentionem  faciat  non  confumi  pec 
primum  aflom.citantesBald.io  1.(1  .$.nccersitatc,  n* 
ip.C.de  bon.quz  libe. Sed  certe  ego  video  htrtexc. 
expreftum  decideotem  hoc  dubium. cum  fic  ait,  va- 
latodolo  que  hizierc, non  dicit  cex.  Valga  el  primer 
cootrato  que  hizicre.fcd  dicit, v.ilgatodolo  qut  hr 
ziere.iddLvaleant  omnes  contraftos,  quos  (eccrit- 
Prztcrcadifpofitiol.boucs  §.hocfermone,  (F.dcver 
bo.fignifi.fqaodfernrofjmpliclter  prolatos  intelli- 
gator  de  priaio.vnkoq.  afVo  perficiatur, 5c  confuma 
tur)iimitatur,dc  reftringitur,  vt  fion  procedar  in  vni 
uetlali, vel  generali  difpolitione , autetiamdiffinica 
cum  cazquipoleat  voiucrrali.cunc  enim  non  confu- 
miturea  di'pofirio  primo  aAu,(ed  ad  fuiurosa^usex 
tfdicur.vtin  af.limiafrcueratTira.ind.^.hocferrao 
nc  pertex«inl.fi  frrnitas,(F.de(erui.  vrba.  przdi.esc 
quo  id  exp^dut  DD.oo  nes.Bx  quo  plura  ibi  infert 
Tiraq.Cooar.  Ub.t.rcfoiu. capit.  1 j.n.9.verf.7.Prz- 
cercahoc  voluit  maritus  in  cuius  fauorem  hzc  lejc 
ftatuufuit.qQi  potuit  renuntiare,  vt  dixlmut.  Po- 
teram plora  in  confirmatione  huius  veritatis  addace 
ce.fi  a^co  elatum  noo  efTct , quodhic  cootCDdimis^ 


L Er.  iiii. 


^ mtriitdi  lictHci**  fu  mugerened 

foneief»rn,j  enftt dtfeClo  e\  * 

^ Dsj,  Ferriiind$yj  l)ii»IuAna  t«  Toro,  l.  57* 
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Libro  5.  Titulo  3. 


fEl  juezconconociinientodc  caufi 
legitima  6 nccefl'aria,*compela  al  mari, 
do,!»  que  de  liccnciaa  fu  mugcr.para  to- 
doaquelloque  ellano  podcia  hazerfin 
liceaciadefu  marido.Y  licompclido  no 
feladicte,el  juczfoiofe  lapueda  dar.c 

T 

a Lo  s s.  i. 

1 rxtfr  an  f tp/i  etmfellere  maritnntiVt  dtt  fibi 

Uetntiatn  ttptrahendt  i 

2 Maritas  n»Unf  dare  Iteentiam  vxoriadect» 

trahtnduiVelUtigandnm Jineinfia  caufa^ad 
id  e»gi  fotertt ^erindifetn^^fi  nolueritt  tpfe 
index  dabit  Iteenttam» 

FxtrpeteJfcUrahere fine lieeita indicis  9 vel 

* manti, vbteft  periculnmi»  mtrafibtdem, 

} yxorex  eanla  neeeffariaaris  alienuvtlalia 
Jimtls ^Qtejt  cogere  maritam^  vt  fibi  cecedat 
itcenttam  yendertdt  bona. 

^Vxorpoteft  agere  fine  licentia  viri  ad  ietem^ 
vtro  V ergente  ad  inopiam. 

Legitimo  e mee^jrio,  Kota qubd  indcx  cx  IniU,  Sc 
^ neccirj^nacaaUpocclt  maiitu  c6pcUere,vtdctvxo 
n Uccnciam  coairahcA(li,&  ^ aolucric , iudex  pote- 
rit eam  coaccdece.Sed  caula  cognita  debet  prius  cxa 
minare  cautam  cootradi^ionis « dc  fi  cft  iulU  cauta» 
son  compellet  cnaritom  przfiarccootcnluni , lin  mi 
Dus  judex  pcrniitcet  vxoci  cocraherc.  Hoc  voluit  ia 
cecisinis  Uacuci  proKibeotis  mulierem  contrahere  fi 
nc  coqUoIu  propinquorum  fiar.  io  1.  fi  cum  dotem. 
$.co  autem  ie<Dpoie,Q.a.fF.rola.aiacci.cui  accclTcrunc 
ibi  BalQ.a.aaub*4.iinol.a.  i f .in  fi.de  i6.Paul.  Ca« 
Uieo.in  fi.Rom.de  AIcx.q.  i 4.idcm  voluit  BaUn  ru* 
bri*C.deconuah‘cmp.q  i4.dcial.  1.  paulo  ante  fio. 
per  Illum  tcx>C.de  oup.de  in  l.i.Cqui  admi.n.H.dc 
ibi  laf.coLaaea.pcn.ver(.  confirmo  per  optimum  fi- 
iuile.de  Deciosd.PaulCafi.coof.p  i.n.f  .lib.  i.  Cor. 
cool.i67.a.a.dc  3.1ib.a.Maitfi.AlH.in  cooQi.  Sici# 
liz  iocip.coofiitucioncm  diu^  memoriz  in  nocab* 
io  n.q.H/p.MaxUol.i  €.pr^tcrea, Qum.ia8.fF.de 
qa^ftio.Segura^n  r«p.l»i.$.li  vir,n.  1 1 ff.de  acq.pof 
U.loaoLup-io  tcp.rub.de  dona  jat.vi.de  vxor.$aa. 
Paoot  jo  c.uuUos»  j aotab.pcr  illam  tex*  de  iure  pa . 
tro.com  concordaa.pcrTiraqo>  traditis  de  legi,  con- 

* nab.glor.8.a.ia7.dcpluribusfcq.(fitau.ia9.  liml- 
cac»noa  fufficerc  conlauguiocos  contradicere  fine  ia 

* Ita  caufa>dc  de  hoc  debet  iudex  cogooficic  alias  cu- 
traAus  eil  ouUds  » de  fi  iudex  ioiufUm  comperiet 
cauCam  contradicendi, deccroere  debet.moliae  pof' 
fecootraberciita  alTerit  voluUlc  Bald.de  Cardi.Ale- 
xan.iac.i.d^  cotifuc.rcAifcudi.de omnes  fupracita 
cos.quam  reccpiiurcm  elTe  aacltatur  n.  i j i . camq; 
ibi  limiuti  non  requiri  decretum  iudicis.  v bi  peritu 
lumeilcc  in  mora.arg.I.cutor  qui  reperi  otium.  ff>  de 
g admi.u:co.adtiuci(quc  alia  fiuuiia.  ( Caufa  autcia  de 


qua  in  hoc  tax.legitiina.dc  necefiaria  cfl,  propter 
bita  vrg<ntia,tnnc  eoim  pofTec  legitime  cogi  a iudi* 
cc»vc  confeorum  przftet  fecundum  A bb.in  d.  c.  nu* 
Ilus  deinrcpatro.Pcli.incap. cum  accefsiflentdeca 
^.n.ao.dc  feq.  vbi  pluribus  fimilibus  hoc  cofirmat» 

. dcio  cap.  querelam  de  mrciar.(Canfaetiamlegiti 
^ macric^fimuUcrpctacdotcmviro  verpente  adiuo- 
pia,poccric  fiqaidcffl  fine  cius  liccotia.imo  eo  cocra-.- 
dicente  agere  fecundum  Albedol.  vbi  adhuc.  C.dc 
iur.doii.io  fi.Dtd.CaftcLin  U;7'Tau.  jn  verbo » que 
cUaidtibi  1 oan.Lop.o  f .dc  iocep.cap.perTcfiras  de. 
dooa.io  ptia.$.i7.incip.ampliabls  6.o,i* 


G L 0 S S.  //. 

Maritus  qnomodo pe fstt  eomptlUdari  vxa* 
ri  Iteentiam  i 

Compelli  quomodo  quis  pofsii  ad  aliqnidfa* 
eiendnmfibtdem. 


b refli7e/eafM4rii«.$cd  quomodo  compellet  marittfnc 
dare  liceotiam  vxoriad  contrahendum?  Kcfpoodeo 
per  impofitioncm  luultx.Tcl  captionem  pigootuin» 
dt  alijs  remedi)  s a lege  inucncis  contra  contumaces# 
de  quibus  per  DO.in  l.i.^.t.fffiqniiiusdiccn.  noik 
optcmp.dtsnl.magificatibns.fF«dciuri.omn.iudi.vcl 
poterit  eum  carceri  mancipare»  quod  fi  hzCcd  (uffi 
ciant jpfeiudcxdabielicentiam»vthic llatuitur,  dc 
jn  fimili  tradit  Ioan.Lup.inrepc.rub.de  dona,  int.vh 
etvxo.$.ai.n.t.ec  j.etficcaufatiu^nonprzciflecd 
pellitor,  «tex  plicat  Ferdi.  Menchaq.  dc  fuccefsioa« 
cnacio.$.j0.n.f 6.vctUUodaatem.  - , 

ii 

GLOS.  III. 

k 

Index  fuf  plet  eo.ir.diiienem  ei.t  fui  tifem 
ure  tenetur  iuuhfue  •^'‘ygle^.}.  , 

Fxer  tn pefiii  ex  euuf.d.iu  aliemurc  ktn» 
« fu.  flue  vtri  Ueentt.ytut  e e temr. dicent* 
iudex ftjiiineg.re  vxtri  lietmi.mhUi 
dem. 

g St Ufuedi ddr.Cnwltxldi,  vtfepj(Uxjalul,ntQ^. 
luiaia  fauoicm  nuiki<vidctiuindicciii  cocontridi^ 
teote  non  pofl«  rxoti  pcimittcrc  cootnAao  facto 
re  in  eius  prziodiciam^ttodaiiucttitTiracj.ilelcu' 
couubi-glor.B.p.i ]4  Sco nihilominus  hzelex  iuu2 
proctditiquoniam  prhis  cxaiuioate  dckt  iudex  CM 
(am  concradi^ionit  mariti.qnz  G iunafucric.  no  p» 
ecric  iudix  licentia  cone<derc:ac  fi  ininfla , ( vt  qui» 
Contrac'lus  no  Izdit  maritum, ant  modicum  lzdit.ee 
cHvtilismulieei.vc)  piopterzi alienum  vegens, «cl 
propter  dotem  filizex  alio  roatrimonioconllitncu- 
dam. prout  folet  in  alijs  rebus  alieniri  prohibitis  cx 
hac caufa pcrmitti;»t in  auihen  resquf.C.  comm-d. 
lega.quod  dilentit  lat^Couaitu.libr.j.refolu.  capie> 
«jonm.  lo.ct  Ati.PineUnI.i.C  dejjon.n.iier.  }.  p. 
onuic.  1 o i.;pqtciit  tunc  licentiam  cqneejerc,  iod.  x 

coiru 


Dcrmulie.&:  car.oblig.I  5-g^o-i. 
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tnim  fnppltt  cbntrjdiflioni!  tins.qui  debet  eonfen. 
tite.quindo  concradiftio  tlliniurU  fecundum  Bar* 

& dofto.in.d.1. (i cumdoteuJ.J.eoautemtfpore. S. 
(olu.mitci-cum  concord  .fupr»  in  gla.  i .cicatii. 

L H r.  y. 

IT  ^Jfe  eiuMriiaputdargli^Mr  li  que  fumu-  ^ 
^er  ouitre  hcchi  fuhcenciu,  " 

Dia  firn»»ii0  Dinuluariuen  Tiri, 

f El  mariJo  pneJa  ratihear  • lo  que  lu 
mufjcr  ouicte  hccho  finliccncia,no  eni- 
bafgantc  que  la  dicha  licencta  no  aya 
prcccdiJo.^-Oralaratiticaciofcagcneral 
o cfpecial.' 

GL  0 ss.  !• 

X Ciufenfui  % uUqui  aSiu  requijitui  fitefi 
ante  ultum  ir  *pf*  ^ fifieu  fieri. 
Vieii  quare  pribibeaturtiutraherefine  li~ 
eeniia 'Vili iiid. 

3 Xatificatii  aCtumulU ^ quimiii  fieri 

fijut^^  i qui  lemfirt  -valere  ineifiaii 
Rallficani  actum  nullum, debet  Jilemnilaiei 
inier^ineretqua  inpitmi  actu  requirebant 
tUT.lbli.  ,r-l- 

' Raitfieaiii  an  fif lil  feri  i»  abfeniia  alter  lUi 

pattii^ibid. 

, Jfuihiritai  m aliqui  ali»  requifila  debet 

f„ipfiaSiuinltrpini,velfiatimpiJI. 

4 Cifeiijusprifilemnifaterequifitiii  debet  ia 

• ipfiaiiufrajtailylaaquamaulhiriial. 

1 Ciufenfus  quimidi  eigaifealur,  quid  pri 

firmafeufilemniiaierequirituri 

i Cinfenjuieiuseaia  »th:liniereft,cenfetur 

requiripri  firma. 

Cinfenfui requifuut  fripinquirum  in  eia- 

traciibui  mulierum  niafiiepprafiaripift 
ciniraSumexinierualliyibti. 

7 Ratifieatii  d manti  facta  ciatractui  ab 
•vxire  fine  eiui  licealiafaSti  valere  faeit 

ciatractumab  initii  eelebraium. 

S Ranfieaui  tiutrallusab  vxirefaltifinelt- 

centiamartll,anlrafumaiurpertranfiur~ 

fumdeeennqi  . ^ 

q Ratifieatii  citraCtui  ab  vxirefattifine  liec 
(ia  mariti, an  valeat  fi  fattafueritpijire- 
tlamatiine  etiis  cUmquivXir  eentraxttt 

. Noti.quad  vxor  p,oiyibetutcottahe«e  U 

• ne  c6fen(u,fcubc«cii  viti.neipU  vito  prxmdicetuc 
&CcciasfaUore  faffa  fuit  ptohibitio.&hoc  coilat 
cx  eoquodpoteft  aftos  line  vici  licenti»  faaui  ab 

vxoee  per  eum  tatificati,  alus  non  paflct.nam  licet 

tofenfus  S lege 

1«  ance  & DO (l  aflum  dc  iniplo  aftu,vt  in.l.  vlt.  U. 

ad  MacedoJ  <5.tit.i.par.f.l.i.§.prode(l.t.iriponfio 

ne.ff.quo.le6a.ibi,ftd  b poauVoluBtas  accef.it, c.tu 


nos  dehlsquiBunt  aptxla-rineconr.tap.3c-t.turj. 
ibi, aut  Epiteopi  poflea  habuerit  coiifcnfum.dcin.c. 
fuggeliam  8c  vttobiqueP.inotni.invlt.iiot.de luie 

pairo.omnesdofto.ptxtcr  Cuma.in.leg.ti  quis  mihi 
Dona.§.iufIntp  vbi  Alex.n-9.ff.deacqu.hx1e.Ang. 
conf.ii7.col.t..Tiraq.de  legi-  connub.  glo.  6-nu.  i-3c 
deinceps. (Hoc  tamiproeedit,prxterqoam  fi  aftus, 
qai  modo  cacificatHc.effet  ab  initio  nollusiquia  luc 
nonpolRtpofttaconfirmaripetconfenfom  ex  in-; 
tciuallafubfequncum  fecundo  in  Innoc.in.c.cuco* 
fuetudinis  de  confue.lniol.&  Alex.p.9.in.d.l.liqui$ 
mihi  bona.§.iuilam.ff.de  acq.hxred.Pet.de  Ancatr. 
c6f.iij.Bar.in.Lobfetuate,§.poflhxc  n-9.ff.de  nfll. 
Procontul.Dcci.in  regulafempcr  qui  non  prohibet 
n.  i6.ff.dercgul.iur.Alex.conl.78.n.a4.1ibc.9  quod 
ptxcitatidoffores  inteliigunt.non  valete  aflnra  a i£ 

porcqoofaftusfuit.fedvalet  quidem  a tempere  ra- 
tilicationis.vt  ncuuscontradius.vt.l.  affctoto.ff.de 
h{tt.infli.3c.llege  obuenite.ft.de  vetb.figni.l.dona- 

tiones.  C.dcdona.  int.  vi.  3c  vxo.atqueidco  omnis 
fotma  & (olf uitas  qux  debuit  interuenite  in  ptin  o 
aau, debet  in  ratificationeintetuenite  lecundii  Bat. 
in.l.hxcedespala.§.liquid  polt  ft.  deteliam.Ticaq. 
delegib.c5nub.gl.d.n.io.3c  i i.vbiciiatconcord.Cc 
Vetd.  Vazqucilib.  de  fuccell. creatione.  §.i6.nu  99. 
Areii.latcconf.i  iS.n.d.in  ri.dc.y.dc  conl.leq.incip, 

clatifsimc coi.  |. in  fi. vbi ptobat, partis  ptxfrntia  ic 
quiri  in  taiificatlone.vcl  li  abreos  erat  .nuntius  .vel 
epillola.quodtanii ccffathodieiure  Regio, vtin  1. 
t.tit.  1 6-de  contrailibus  3c  obligationibus  infta  li  :c 
eodem  li.s-vbicdtraflus  3c  obligatio  fafla  inabfm 
tia  partii  val.t  fir.ei.utio  vel epitlola, modo  polfca 
ratiticetur.Bciuableniia  ficii  poffe tatificaiioi  f rto 
bac  Uar.in.l.Pompon.n.a.tf.dentg.geft.&in.l.Ktrit. 
ff.de  acq.hxr.Bal.intub.  C.quiadm.num.  17.  dt  ibi 
Aug.Ioan.Lup.iu.l.58.Tau.D.j.3t  ibi  Did.  Cafte.iu 
> vctbo  oniere  hecho.  ( Ptatetea  (lauthoritasin  ali- 
’ quo  aftu  exigitor, in  ipfo  afln  debet  intetuenire.vel 
confeltim  poli  aftom.l.obligari.$  tutor.ff.de  autho. 
luio.J.tototinlli.eo.glo.lnx.  edoceri  St  ibi  colhOj. 
Bal.Abb.6c  feli.de  refctip.lnnoc.llal.Ar.t.&alijin. 
c.cucanfaecudiuisdeColuciodi.Cpn.Bir.Bal.Pau. 
Caft.Sc  alij  in.l.fi.§  uecetiitaiem.  Cde  bon.qu^lib. 
cum  pluribus  concotd.a  Tiraq.ccngtftis  de  leg.ton- 
nob.gl.S.D.i.  Anto.tioraez  in.l.4x.  Tauri  v bi  pluii- 
4 bos  confirmat. (Confenfos  etiam  vbi  pro  (olemnita- 
tcvcl  forma  requiritur,  debet  inipfoado  adh'beti. 
c. auditis  ionfto.c.quii  ptoptet  dt  eleO.lnuo.l  moU 
Anto.&aliiiin  c.  cumconfuttudinii  de  confutui. 
Cy n.8c  Bal  in.l.fi.C  ad  Macedo. A nt.l  mol.  Sc  Pan. 
imexumnos  dehisquxh.aptxl.lm9.Panl  Altx.Sc 
Etan.de  Ate.in.d.l.rtqnls  milii  faona.15.iuflum.ff.  de 

acq.hxred.com concotd.aTiraq.ttaditij  delcg.bus 
connub.gl.d.n.5.Sc4.vbi  reddit  rationem  dift  ren- 
tix.(Cognofcitut  autem  quando  confenfus  ad  folv- 
^ nitatem  exigitut.vel  non  lecundum  tuedem  Tirsq_. 
ibi.n.v.8c.7.  exeo  quod  priuatiin  tangat  comnioju 

velincomodumcontcntiredcbStis.velnon.vtpric- 

ticafunonad  lolemnltateni  requiratur  conlcnltis, 
pofsiiquJpoftaaoin  interponi . prout  contingit  in 

fpccie  legit  noflix.ita  voluit  Bar.in.l.  i.^.fed  h Hiius 
ff.de  Icga.j.pet  tex.in.Icg  filio  prxttrito,  vbi  etiam 
Baitol.ff.de iniullo  tuff.ix.leg.li  impubes  in  fi . tt-de 
H taib. 
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Carb.ciii.id«tn  qaoqac  voS^tlm(H4cS)omUn.(!:c. 
cum  confuetodinii  Paub  Oibin*  I.  (i  cvni  <ioteiti>§. 
co  attccm  ccmporc.ff.fotQ.fnav.Kofn.conr.;4.Feli4n 
ccdoceri  m8^crcfcfi.TiB|^d«gL6>oum.  1 moU& 
Atc)C.Q.9.in.d$.M2(1ttni>l.nqmt  mihi  booa.flP.de  acq. 
hxrcd.AIbaroiosab  eis  non  cicatus  io.c.i.in  ptinc. 
6 o.4.de  a]ietia.fcad.pacer«  (Secundo  cafu  quando  re- 
quiritur conrenfus  cius, cuius  priuatim  nihil  imercd 
aAu  geri.videcareQederolCnitatf^cum  adlegitima- 
dam  perronam  cius  qui  aftnm  gcric«  extgatuc:aique 
ideo  obcinet.viaumhoricacis>nec  potell  ficripoft 
a^um^nili  incontinenti  herct  (ccundom  Bar.&  do« 
^o.omnes  in.l.fi  quis  mihi  boaa.$4u(rQm  vbiAlex^ 
n.p.dc  j o.ffide  acq,hxred.  per  tcx.in-1.  quid  ergo  in 
prin.ff.de  his  quinot.infiBai.in.tt.n.44.C.quiad- 
iz)L£xquoprxdi£iido^o.iofcrunt  ad  fUtutum  co- 
Ccnfuip  coiuanguineorum  requiieot  in  contractibus 
iDttUeruin,cuni  ex  tali  contraClunnllu  commodum, 
vejlncurumodum  priuatim  obucoiac  diClis  confan- 
£ttincis/ed  requiratur  ad  integrandam  periona  mu<* 
lierom.,  debet  confenCus  ptzLlariiniprocontraCtu» 
rcc  fjc  cric  eum  polUa  cx  intcruaUo  Interponcrcj  ve 
vt  ipfc  Uald.probac.d.l.  i.C.qui  admitti.  num.44.& 
Alex.in.d.;’.iuiraiD  poftailosdacto*num.9.dc  so.de 
7 iraq.ii:  le^ib>c<anoub.gl.6.ti.7.&  8.  vbi  plurcs  rc» 
^ frrCdoCtotcs  idem  tenentes.  (Cumetgoin  Irgenc- 
Urarurticiarratibcationeni  mariti  interucnire  po/t 
<ontra^turr»veI  alium  aCtom  ab  vxcre  line  eius  lic€ 
tiafaCtum,  probat  darS  text.  conrcnfum  huiufmodi 
exigi>ne  ptxiudicium  hac  marito  , vt  io prioc.dtxif 
quate  nimirum  |1  in  eius  prxiudiciu  poisk  maritus 
ratum  lubcrc,quod  .ib  vxorc  nomine  viri  geflunon 
fuic,icdipnusvxorisnomine.vtque  valeat  cOtraCtuj 
nontcHuma  tempore  ratihabitionis,  verumetiama 
tempore  qoo  ab  vxorc  faClus  fuit,  vt  notat  Bar.pcr 
illum  tcx.in.l.fi  fundus,^,  iff.dcpigno.  ijc  per  gio.in 
reguU  ratum  de  reg.iu.in.6.  Bar.in.l.  i . $.fcd  & cum 
qois.H.de  vi  & vi  arma.  De:i.in  regula  (emper  qui 
g non  prohibet  n.  1 1 .ff.de  regu.iur.  (bed  an  fi  vir  pat i- 
cor,eum  qui  ab  vxorc  emit  decem  annis  pof$idcie,c{ 
feamr  raciticare  cootraCtam  abvxore  fine  eius  licen 
tja  faaum^Quod  voluetut  Bal.AngJmol.fra.Are- 
ti.&  lafo.  in.l,  i . qui  in  aliena  iu  prine,  ff.de  acq  Jixr. 
Ang.  Sc  1 mol.in.Ucicndom.ffv  de  v eibo.obiig.  Cor« 
conf.jj7.n.i8,lib.i.Alex.earo  dicens  mag^scommuj 
n«min.l.a.fvoluotatcm.ff.folu.matr.Fcli.in.c.Al- 

betictts  ad  fi.de  tcffl.&  io  cap,nonnc  nu.  j.ip  fine  de 
prxfump.de  laf.!at6conf.89.propefin£lib.  i.quiom 
«ei  loquutur  in  termiois  flatuti  prohibentis,  vxorc 
contrahere  fine  confcnfu  propinquiora,  fit  licet  u6* 
«uhi  do^or^s  teneant  c6crariam(quos  refert  Tiraq. 
dc  lcgib.connub.glo.  7.0.41.  & feq.proot  & contra- 
ru  aiicJc  Pet.Nun.in  reportorio  (uo  in  verbo  otor 
gamiencoverf.infcrturetia.quod  fi  cotraf^us)  prior 
ta-Mcn  opinio  verioreU  & receptior,  vtipfeattefta- 
torTjraq,d.glo.7.n,  j9.40.6c.44-  6c  in  fpeciedc  qua 
agimus  ii.inoreitdubitatio,cu  libi  facilius  pofsic  ma 
ritus  Pr*iudicare,in cuius  fauorem  lex  cfidiracll.vc 
Ixpius  diximos.ldquS  exprefsim  fatemur  loa.Lup. 
in4.  J7.Taari  n.4.6c  Did.Caficlli  in.l  - 58.10  gl.vlt.de 
iccrumin.l.57.ir.gl.t.in  fiii.ide  voluit  Cifonta.ini. 
yd.  i 20r.q.i.(Q^i  in  quxih^fcq.  dixit  raiincationi,  * 
dc  quam  j.ifia  ijcu  nueffeifi  ante  cam  iscutn  qqo 


vxorc6traxkiredamaait,c:tstBat.lnc.i.dc  refcrip; 
6c  Ioa.Lupiinrep.rQb.de  donadne.  ri.6(  vx.§.68.o. 
7.  Qojbus  addetraditatupra  eo.l.i.gl.i.n.  j y.ad  fin?. 

G L OSS.  IT. 

otorgmmiento» 

2 mullut  xiSjcJ*  ^uadtp^fsit  ratifiestii 
JtsttficMre  qs*is pot ep  aSf»  nuUu,^Uddo  fxfo^ 
U volitatf  r^ificitis  d^idft,^ex  rAUjicA- 
tioneftht  ecmod0rMyV€l  incommodum  ahu e 
nirepof  epytbidem. 

Ii  //«4;'4^rrrr^ni«.Licftiaid2eff,qood  Hifpand  dici.. 

irUlS.Oforiramiarn  vt  f n I i « <n  «>»tn  t*t  >a  rta»#  . _ 


requiratur  iure  ooffto  Kegio,qt^  ptxccdat  lieCtia, 
prout  dixi  in  gl.prxccdenti,  ledpofl  contraftum  fa 
Aom  poceft  ratincari  per  maritum  expreffe  vcl  taci 
ic  prxiertiin  cu  licentia  depf  deae  cx  voluntate  viri, 
6cad  cius  commodum  fit  prx  lladaiquaio  fpccic  ctia 
adum  Qullampoceffratincarei  vtin glo.  ptxccdFci 
probsui.6ccfitcx.hoc  probans  in. $.pcn.icfli-dc  tni- 
li.tcfla.Vbi  traditur  fiugulatis  doftriua,  quod  ita  dc 
mupoiefi  quis  tatum  habcic,  quod  ab  initio  iurc  n5, 
tubfiflit, fi  nullam  folemoitatcm  defidcrat,fcd  iolum 
ex  voluntate  ratificantis  dependet , quFadhoc  citac 
loan«La|>t in rcp.rub.de doo.im.vi.6cvx.  y.  6c.na.* 
17.&  i9.ditcs,tracfre  inteHigFdaea,qox  do^.ootac 
inJ.li  quis  mihi  bona.  $.  iufluin.ff.de  acq.  hxred.idC 
voluii  ibi  Bernar.  Diaz  a Luco  in  quadam  apoltilfii 
citans  Paul.Caflr.idcm  tenentem  iti.Uncocedeodoi 
n.6'.ft  dc  aquaplub.arcen*.  Quod  tamen  incclligasd 
quando  ex  humlmodiconfenlu  6c  volucsteialiqBitf 
comodi  ci  obueniic  pofsiCf  vclincooiodi , ct  in  fpc« 
cie noflra obucnic  maricoex  contiafiu  pcrvxorcni 
fafto,qaare  fine  licentia  eius  eam  facere  non  poteff,- 
veio  haclegc  6c  prxccdfiibus  liatuicnr,  quod  Jac'me 
probaui  in  gl.prxccdenii  my.d.&.p. 

G L Q S 5,  /11. 

l l^AriiilithisqucAdmodu  frffieit geioerslis^ 
it»  fetius  r»tifi(»tio  generalis  fuffide/, 

t^trodu/fo  quis  renuntiare potefi^ 

3 Xatifieans  nefum  dehet  eff‘e  eerius  hahere 

plenam  notitinm  a/fas, 
etiam  plenam  quomedo  qah  habere  diea- 
tudtbtd, 

' ? ^ qatnudimxlam 

luFhcit  vxori  liccniia  mariti  gencrilis . ye|  fpctiali, 

>d  C0DC,ah„,dam  , «a  & ratiiicatio  generalis  vcl 
fpecalis,  quod  Ideo  fic  «atnlrur.  Suia  licentia  viri 
(ob  ^amicommodum , nend  contaaflnsei  pniiidr 
care  pofsit)in  coerradibus  vxotis  exigitur , vt  I*- 
dttflo iutiprofe  intro- 

duaoexpicITcvcl  'aciterenantiarepoftit.vtin  I 

fi  qms  in  confcnbendo.  Cod.  de  p/n  cum  fimV' 
bus.  (Atque  ita  non  oberit  quod  fnibit  Dyn.'i’ii 
tegula  ratum  oe  t.-gulij  iurit  in  «.quod  rotificar-o 
.ta  demam  d^tt  robutaftui,  i,  ratifieans  habeic 

plcnatu 


I 
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plenim  notitiam  eius  aOat.t.cnin  tcOair.esitom  8c  1. 
Donidcirco>C>de  iur.dc  fa^.  ijtno.Card.  Flor-cuitl]* 
44.per.l.<]aocoim.$.lulUnu$.(F.reni  tat.  habe.  Nec 
qois  dicitur  haltf.'c  plenam  notitiam  fiuc  (cirntiam 
alicuius  rci.nifi  ptcn£  lciueti%&  cum  omnibus  qua- 
litatibus &ciicur.liantiis,glo.in-c.  conccitationiin 
^ctbo.fciuerjt.&ibiFran.&alitdeappeil.Ub  6-Cuni 
concord.per  Titaq. traditis  lib.  i .de  cetra. $.  j d.gloIT 
a.n.)0.&  delegib.connub  glo  8.n.  i3].pntuitenim 
maritus  decuiuspifiudicio  igitur, hac  iiifperie  fibi 
prxiudicare,  &dc  vxoicfuacdiidcce  in  proprium 
prziudicium. 

LET.  VI. 

df  Eftauio  rl munio  »b^tHtc eon  eonoeimitto^ 
toit  i*uf»  f»ti»itrtl)mt,  aIm mager  l»  ii- 
totofiaque  elm*ridol*fodt»iAr.  } 

Don  Ftmandoyj  DoXa  1»aha  tnToro 

^ Q.iiando  el  matiJo  f (luuierc  abfence, 
y nolccfpica  dc  proximo  venir,’  6 co- 
rrc  peligto  la  tardanga,h  que  la  jufticia  co 
coiiocimicnco  de  caufa  fiendo  legiti- 
ma, oneccflaria,oprouechofa  a fu  mu- 
gee,**  pueda darlicencia  a la  inugei  la' 
ue  el  tnarido  le  auia  dc  dat,la  qual  afsi 
ada  vaIa,como  fi  cl  matido  fc  la  diefic., 

G L 0 ss,  I. 

1 oibftAS  dieilAr  <fuitjlin  remotis  fartibus 

diutiut  efi  dbfuturut, 

y^^ffns  ao»  dicitur  qui ^re^e  ffij  f^errntur 
cite  reditus  eiuSyilftd, 

2 ^beffe  non  videtur, qui  ato  e fi  reutrfurus. 
Delegmrepoteft  ‘iudex  ebiogum  abfentidotf 

non  fi  breui  eft  reuerfutyibid, 

Auditor  antiquior  quido  officio  prifeif/pro 
ter  eittsabfeniiam  vtipofsit^ibidA 
Tempus  modirum non  eftin  eonfideralionft 
tbtd.remifsime* 

f Fxoran  pofsit  contrahere  fine  licentia  viri, 
qui  tn  retnotts  abrft , quid  fi  cito  fpera- 
tttreius  aduentusl  Et  an  tunc  exigatur  iu^ 
dicis  decretum? 

Indicis  decretum fuppUt  abfentiam partis, 
ibidem, 

4 Maritus  furio fus  an  peftit licentiam  prafta 
revxori  ad  eontrahendumian  vero  tudex 
eiusloeo\ 

Marttus  bannitui  an  fefsit  vx  ori  dare  ii» 
eenttam,velquis  etus  loeohbid. 
xJAaritus  minor  an  pofsitvxori  darelieerti 
ttam,veiquis  emslocoMbidi 


a T »ofiefftrui*ff0Kim*vtMir.)  Abrentd:citQr , qoi 

cfl:ntongicquis  & remotis  p«itibus,&  diutius  eQ 
abfuiorus  , aut  ii;noratur  vbinaa  tfirrsrum  c'cgat: 
occ enim  abcfTc  vk2etur qoi  prope cUjaci  Itatim 
djturuscQ.).cumantiqu':ras.ibi  « bquidemex  breui 
tempoiis  ititeraallo.C.de  tefiamena  Ck  ibi  hoc  rotat 
Ange.  1.(1  longius.  $.(i  hlius.  fF.dciudU.a. titulo,  y, 
part.j.l.  pcnol  in  B.ibi,tati(pir  (pc^atc.fT.devac*- 
X tiojrruneran).(Ex qno,ciufa pluribosdcicgatacum 
claufuli  (1  non  omnes.  &c.  Ii  alter  eorum  licabfens» 
bienitajncnreucrfums,nODponiir.t  ali)  (loe  eo  pro 
cedere,  vtpotequlnoocenfeatar  abefTe  (ccundum 
)nnoccn.inC£p. prudentiam  de  ofB.dcIcgaded  &$a 
lice.ind.i.num.  17.  C.  dc  pcdane.iudi-  limiut  & in<- 
telligie  tex.iu.l.  i.lF  de  ofH.eius  qui  onn.cft  iuri.  qut 
magillratui  concedit,  turKdiftionem  fuam  alteri  mS 
dare,fi  is  abelTe  coeperit, )proccdctc  in  diutina  ab^ea 
tia  non  e:iam  in  breui  tarquam  &be  Ue  non  videtur, 
Ui breui  redire  debet,prr-d.!.(i|orgiusinpnn.&. 

• 11  Illius, dc  cum  (equitur  Phili.  Dcci.  in  d.i.  i .(T-  de 
prB.ciuscuimand.  ctHurir.^noaero.  6g.  Cx  quo  in- 
ferre poterii  ad  ordinaticoes  huius  Regiz  Caa* 
Ceilariz, quibus  permittjtur^cnatori  antiquiori  om-> 
uiaexcrCrre  » quae  przfedloprartoriclUcrtin cius 
ablentu,  intclligas  etenim,  nifiablcrtia  (ic  breuis, 
cuius  reditus  cito  (pcraiur.  Etideni  dicendumeft 
propter  defe  flum  ^ vel  abfeoiiam  gubernatoris  vel 
Prqrregis,  na  (i  breui  fperatur,  no  peterit  antiquior 
Senator  cancellariar Regum, ciheion  pubcri.simnis 
5n  locu  Prorregis  ab(cnttiexcrCere;  (i  bteuii  cllad 
ciuitatem  aditus  , vel  c.to  rperatur  ciui  aduentus. 
ConHmiatur  ex  pluribus  pcrTiraq.addu  £)is  in  rep; 
Ui  vnqua  in  verbo  fufcepcrit  liberes  n.*45.C.  dc  re 
uocan  dona- vbi  & numeris  prarcedcf.tihus  Afcq. 
probat,  quod  momento  durat, vcl  modico  tempore, 
noncdeinconrideratione.Fx  qun  plures  poteris  de 
. ciderequxftiones.  (Ex  quibus  deduci  poic(l,qndd 
* fi  maritus  ab(ii  in  l.iogiuqais  partibus  extr.' patrii, 
pofsitvxorablque  eius  licentia  contrahere, prout  ia 

terminis  fiatuti  prohibentii  mulieres  vel  minores 
contrahere  fine  licentia  propinquotum  , refpondic 
Ba!  iii  conf,488.lib*i  & conl.3^4.Iib-  f vbi  hoc  !sml 
tat,nifi  cilct  in  loco  propinquo, nam  tunc  debet  eius 
przfentia  fpcOarhvt  in.c.  i .in  fi.dec6(ue.rcAi  fcudl 
invfib.fcudo,id:m  voluit  Bald  in.l.tranfaflioi  firt 
fi.de  ibi  quoque  Alcia.Cod.de  tranfa.arg  !.  multa  id 
princ.fr.dccodi.de  demonfira.Aucarra.in  cap,i.i4. 
quxO.de  confi.Paul.inlcuni  antiquius.  i-not.C.de 
tefta..N\arfi.in  1. 1 .§.pr*terea  o.  ulfF.  de  quxfl.Ti- 
raq.citans  cODCord.  plures,  multaqucfifr  ilia  conge- 
rit de  legib.connubia.glS.n.  6.  & pluribus  fcquenc. 
Kefoluit  tamen  n-io.&  deinceps, vt  fi  quis  velit  tu- 
to agere  rem  fuam, cum  virabeOin  remotis  parti-* 
bu$,loco  mariti  abfentis  adhiberi  faciat  authotitatl 
ittd':cis,ficuti  in  (lirato  requirente  confenfum  con- 
fanguineorum»  confulait  Bal.in  d.  1.  tranfa^ionem 
inh.dcpollenm.Pao1.Cafl.de  Aleta.  C.dc  uanfa£l. 
arg.leg.bonoruto.Cod.quiadmi.quod  ornat  Tiraq* 
multis  fimilibos, id  quod  etiam  confirmat  lex  ro- 
^Ora.  (Qu^am  extende  ad  virum  furiofum  , cum  ab- 
fcncicomparetur.lcg.t.  $.ftiriofus.(f.de  iur.codicilL 
Quod  confirma  ex  trad:  tis  a Tiraquel.  d glcfl.  8 nu. 
|i.dcfcq.qutnu.^;.  dcdtioceps  idemcOs  ptebatin 
* Ha,  bauuif 


GLOS.  Jlil. 


Libro.j, 

bxnmno,qQid  autem  fi  Hc  mlooti  vide  eum  d«.  41« 
{klequenc. 

GLOS,  21, 

X PertcuUmvbi ejl in morStUeeMtnr d rfgu^ 
lisinris  ammitms. 

% Peneulum  •ubt  eft  i»  mor^^  txffdiri 

fine  eenfenfn  (jf  lieenitn  ems  qui 
altdS  debebut  prafiare  eonfenfutn, 

Peltrrt  tn  UtdTidu(i.)Vhit^  peticttluffi  in  isoraire* 
ceditur  atcgarisiorUcommaou.l.i>fF*dc  glande  le«- 
gcn>Udc  pupillo. $. ii  quis  riaos.lf.de  no. op.  nuo.ibti 
przccfca  prxtor  generaliter  extera  quoque  opera 
excipic,quoni  m ntora  periculu  aliquod  elt  allatura« 
^ vbilarj. plura limilia  adducit.  (Sic etiam  propter 
ncccfsitatein,  ii  periculum  c(f  In  mora,  potcQ  aCtut 
expediri  iiae  conlcnrucius,quiaUia  debereteupr^* 
lUre,vt  m.l.tutorqui  repertorium,  ff.de  ad  ini>tuco. 
cjmconcordan.per  f^cliD.congcltiiincap.cum  ac* 
ccfsilTiacourTKr.zt.dc  cunUi.Tiraqucl.de  legib.to* 
imbUli.^l  S.nu  p.dicamUtirsi  1 ^intrahoc  iib.^.uc. 
1 o.dc  dunatiodibus.l.  i.gl.io.o.  1 4.  dc  pluribus  Icq. 


G L 0 S S.  II/, 

1 Confenfi»s  qui  M iudice  debet pr,<fi»ri  inuli* 

qito  nilu^debet illnmprdfiare  csujn  cogni* 
fAyUon  alidSfVb:  Agiiur de  nltertui  prdiu- 
dtciom 

2 C.tufia  cognitio  fieri  potefi  in  nbfintiM  partis 

addecreiut/i  tnterpontndum, 
Ctiaitonottrequirnurin  cauf  a agnitione  nd 
tmerponendum  dccreiurnytbid, 

^ Cen  it  coafd, ) Nota  ex  lege  ifta  » quod 

vbi  confenfus  iudicisrequiriturin  aliquo  aito » de- 
bet illum  przUarecaufa prius  cognita , vt iu.Kfcd li 
hoc.^  ait  prztor  dc  ibi  notant  Bart.dc  doOo  ff.deia 
aus  vocan.  Vbi  etiam  fubditjquod  vbi  llatutadicuc; 
non  pofTe aliquid  licrl  fuie auihonta^e  iudicis,in* 
tclligi  (emper  debec,canra  cognita  fieri  oportere  • vc 
in.l.cum  hi  in  prine. dc.§. fi  przcor.  ff.de  ttanfaAio» 
inteliigitqu^  Bart.hoc  procedere,  quoties  agitur  de 
alterius  prxiudicio,non  aliastat  hic  agiiurde  przia'* 
dicio  mariti,  quare  caufz  cognitio  requiritur, vt  hic 
t (fiiuitur.  (BchzccaafxcognitiohcripotelHnab- 
fentia  partis  .cum  qua  vxor  contraheret:  nec  cius, 
vel  institi  chati  j requiritor  vt  docet  glg.in  l.  recufa 
rc  In  prine. dc  ibi  Bar.fT-ad  TrcbcUia.Albcri.de  lafo. 
in. i.  ncqurcqoan).  $.vbi  decretum,  i.colum.verli. 
diticreiitia  ft.  dcefri-  Proconf.lnnocen.incapic.cx 
parte Invcrboniiiiiilrari  d<accu(a>  loan.Lupj.io.l. 
f 9.  l anti  numero.  4.  dcibiDida.  CaOcht  in  verbo 
ccnocimicnro,  dccaufa.  Q^iidjutcm  debcatludcx 
examinate  ioiuccaufz  cognitione,  dicam  In  gloll* 
fcvjocnc. 


Titulo.3. 


1 LUe»ii.i  vii  iuJicfJttitr  vxori /id eetilrs, 

hend,m  nhfeuie  mxnto  , quii  exquirere 
debet  iudex  t»  cuufe  ccgniiiune? 

2 CuufAneeeJftrt»  erit  »Ueni,'veldtt*t>dt[e- 

ront.velmmium  viitis  mineri,  Bcelejie, 
ei»it*tt,ff  vxeri,requiritur  vt  eilicenii» 
Ai  AlieitAtrdum  cettcedi pefsit  d tudite. 
CAufe  eegttitie  i»  quibus  verfetur  iit  aUiua 
lieaibus minerum  ,EttltfiA,ct»ilAtts,^ 
vxerishbtd. 

} ludexquideerrfiderAreiebeAtiu  eAufd  eog- 
nitieue  ,irr  AlieuAtituibus  prehibitis  fer^ 
milieudisiremilsiue. 

d optt,iibcfddj,m,gn.)  Io  caurz  cogoitionea  Itge 
ilt.icquiluatxaiiiinaredebec  iadcx,an;ci]Ddni  deC 
vxoii  liccniiain  ad  coiUrahcodum^vcl  agendu  prop 
ter niuiu  ablcoCMm.an  lic  maritus  abrciis  in  lungin 
quis  pirtibus.iuqudd  no  fpctccur  dc  proximo  ciu> 
1 adnCiu.vtdixi  luprain gi.s.(Secandaanbtcaa(x 
legitima,  acccflatiavclvtiiisvxori.rthicdicitur. 
hoc  cll,b  viget  zs  alienu  > vt  in  minore  dicitur  in.  1. 
magis  puto.^.nu  palsim.S  dc  rcb.eor.l.  i ,>.(i  alie 
nnm.eod.tit.  vel  pro  dotaodafororc.l.cum  plutcs.i. 
cum  tutor.if  dc  admi.tuta.l.ib.iit.  1 6.parc.6.vbihoc 
examinat  latd  Gteg.Lupi.quam  lotorcm  dotare  lej 
neatur, vel  U Ite  nimium  v cilu  alienatio,fccaitdu  Spe 
cula.in  tit.dcemp.dc  vcndi.^.nuuc  dicendam  rcftat,' 
vcrl.hoc  quoquc.cil^ueapudno.  tcx.in.I.4.Clt.;.  & 
ibi  noui  orcg.L.upi.111  vtrbo,o  porgra  pro  dclioi, 
pait.y.vmiucai  -Ile  dicit  ia  aUcuacionebonotu  ci- 
uiuiis.vcl  tccleuz,ac  per  leg*  uoitramidcmdifpo 
nitui  lu  cuiiactu  ab  vxorc  facto , abliente  auato,vc 
ita  dcumiu  luocx  cum  ficii  pe  emittat, fi  caula  Cogni* 
ta  iiiucnccit  clie  viilcin  v xori , &Confequcntei  non 
litoa  iiooiusmariio.  ( concutrerede- 

’ beant  lucaulz  cognitiouc  inhuiulmodi  alienationi 
bu,  pioi.ioius , ttadic  tcx.  tu.  |.  magis  puto.  §,  noo 
pilsim.ti.de  tcb.eor.Scin.1.  obzs.ij.cod.tit.l.4.tit. 
S patt.;.l.tii.iit.i6.paic.6.l.(So.clc.i8.&ibi  Grego. 
Lupi.pat.j.Ucci.coul.4Ji-n.ii.ac.it.Anto.Uom. 
in  Uo.vatiatum  tcfolu.tou:o.i.deconttatfibo$x.i4. 

num.ij.ixi4s  “ ' ' 

C L O S S . V. 

luiieis  decretum  e evfrmAtAilu  AbinbAbi- 

tif Alium. 

luiieiif Alium  cenfelur.ipArieipf.t f Alium. 

^ Ctmtfi,lmdriie[c!diitp.)  Nata , quod  decretum 
iudicis  confirmat  aClum  ab  inliabili  faCium.lee.t.S. 
idem  Pomponius. H.  quod  fallo  luto.  B ald.  lii.l.  i.  rf! 
quzlKC.de  cclbiiiei,.l.li  infami  in  fi.C.de  iur.dclib! 

ac  eundem  operatur  etiecluiii.qufopcrareturaaus 

ab  ipfomet  marito  facius,  v tfiic  q 

dc  cuitiio. 

ley 


Dii,-  '.Go 


• DemulScearfoblig. 

L s r.  rtt, 

^ L»m»fer  no  fi»  obUg»la  ^or 
f»sdtfu  mando. 

Do»  .AlonfoinLccn  tradr.iiS^.pttioto 
i/.£i  l»li).i.iil.i  l.lih.S.ordin», 

^Vlandaraosqueporfianja  qclrna- 
riJo  bizierc  * cn  qyalquier  maasra , o 
porqualquicr  iazon,no  fca  obligadafu 
moger,mfusbicties.“ 

G L 0 S S»  I. 

1 Ratio  duhiiMnii  ad  lege?»} Jiam. 

Leget  debent  ferutrede  UabioytUd»  ^ 

Monaconfiante  matrimonio  qna filanto  fo- 
iutointtreontngesiftre  Regio  eommuntea 
turjpid, 

2 yxornost  tenetur  ex  bonis  lueratis  conjlan-  * 

te  matrimonio fclueredebita,per  maritum 
eonjiante  matrimonio  eontracia  ex  fide.» 
iufsioneab  eofa^a» 

V xoT  Honieneiurfeluto  matrimonio  [oluere 
debita^ante  matrimoniu  consracla  ex  bo- 
nis lueratis  eonjiante  matrimonio, ibiti, 

« 7#rjf<Ji5Jfwr/w<KW#fcivf«.)CoDCOtdat.I.j.ti.i8. 
Hb.j.focitfcd  videtur  «IcgcmUlimnon  defcruir^dc 
dubio  concra.I.qoodLabco.fF.  de  Carboiii.edi.tic.l.i. 
in  liff.  ad  municipia,  nam  titulum  expreflum  habe- 
mus, C.ncvxorpro  tnaritohoc  in  vniucrtUm Ha- 
tuentem « nempe^ne  vxor  tene-tur  pro  marito , occ 
econuerio  matitus  pro  vxorc,  quorfum  ergo  lex  no 
ftrahocinrha  dun^axat  (pccicdecidicmc  vxorte* 
^ocatur  pro  fideiuriionCjqaamrirfcccriiUUCpondc* 
^c^teris, legem  nodramitaefle  accipiendam  quf-  . 
admodum  iutc  uoftro  regio  quzfita  conft.ntc  ma- 
ttimonio  iqOocunquecooiuge,co  (olucc, inter  cos 
conmmnicaRtur)Vcin.l.2.j.4.&.5.cit.9.debonis  cu 
ilante  niatri>  acquifitia  infra  hoc  libro , ita  & debita 
abalterocorum  contrafta  diu>duotur»n  lucris  noa 
fuerit  renantiatum»vtin.leg.9, eodem  tit>6cinJ.i4. 
tit.io.lib.)  .foti.  (Hoc  tamen  limitat  Icx  noOra » nili 
* maritUi>proalioiideia(lcr*:t,hoc  Rquidem  debitum 
ron  tenebitur  vxot  folucre.ncc  partem  cius  ex  boJ 
nisconRante  matrimonio  lucratis. Cum  nullum  cx 
fideittisionc  lucrum  vir  spreconrequi  potuerit, pe. 
rindeatquead  debita  contra^aamc  mattimonium  I 
ftroilitet  no  cenetur*  hunc  intclleflum  fenfit  Alfon. 

S Montaluo  io.l.^ .tit.  1 8.lib.}.fori,in  "I.  t « in  prine. 
tocogica.Barbdfain  5 part.I.i.n.s8.lf.7oluc«inatriin; 
Bcloan.Gatcia  de  maric  .ac  quzCl. 0.149. 

L E r.  VIII. 

^ ^Qjie  la  mugernofea  prefa  por  deuda  que  hi^ 
i{iert  ti  marido. 


.7.gl.i.6cl.agl.i.&.2.  yp 

Do»  Enrique.ll.en  Tero  er»  it, 
ftn.i.T  ion  la»..  I.t»  Biraitje»  , »io 

dt-lS  y.l.ij.Uj  i.iii.n.hb.i.ordio». 

T Ordenamos  qoe  por  las  deudas  que 
el  raafido  dcuicre.o  por  lafian^aque  hi- 
zierc,no (ca  ptefa la  muget  :> aunque  las 
de  udas  fean  dc  nucllras  reneas, y pechos 
ydetccbos.'" 

•* 

G L 0' S S.  -1. 

t Mulier fro  debito  ex  erimi»e»t»  defendo- 
te  in  earetremmitunonfotefi. 

2 Jiaiio  dubitandi  ff  deeidtndi  tegis  noflr». 
b^ogem  ifi  am  fuijje  fuftrfiuamfrobatur. 

• Notaqo6d  malier  pro  debitit 
feu lidefsione  nurui  noDpotcllcarccii  mancipari* 

(^ind  videtur  carere  ratione  dubuandi  filant  it  vxoc 

itoti  trnetur  debita  folutre  matiii , quis  dobitauic 
sib  quod  in  carcerem  detrudi  non  pocciict  Ectnn] 
pociIsiiiJUmcuiD  regulariter  pro  debitis  eiiam  pro- 
prija  * ex  crimine  non  dependentibus,  carceri  tradi 
nopolsitraulicr.rciit  aut.hodie.CJ.de  culi.ieg.autli. 
vt  uulli  iudi.$,nece  (Taiiuin  eolla.  9,aath.liodic.C.  de 
ofii.  diuerfo.  iudi.I.  viti  inita  eod.  vbi  dc  iioc  latius 

* aga.(  Sed  niliilorainus  videtur, rationem  dubitandi 
cUe,  quia  debita  matrimonio  durante  coittraOa,  eo 
foluto,diuiduntur inter  cotiiug,s,  vtdixi  iit.I.prarcc 
denti.  Cum  ergo  (oluto  matrimonio  dibiia  foluerc 
teneatur  ex  luens  cooHante  matrimonio  habitis.ni- 
niiium  Ii  dubiteiur.an  pro  hulufmoci  debitis  pofsit 
mulier  dttiudi  iu  carccrcm.fed  tamen  deciditur  coa 
polT;.Qjod|autc  dcHdeiufsione  dixerat, fateor  nul- 
la habete  dabitJdi  ratione  propter  decirtoneroltgii 
przcedentis.l-ateoretiamshanclegrmclTefupcilItta; 
laceoim  fuilTct  legis  vltim*  infra  eo.  deciiio,  quit 
generalis  cU,St  omnes  cafus  compttheodit. 

GLOSS.  II. 

' Mulier  ob  dtbilB  fifealia  in  carcerem  mitti 
non  debet.  v 

^ Pithti  rdee«A.i.)Nota  quod  mulier  ob  de  bitum  hfei 
in  carcerem  m-tiiDOnpoccli,vtex  Itgibus  in'gldll. 
ptzctdenti  citatis  expendit  Bart.dc  Plat.io.  I.  nemo 

carceiem.C.dcexaclo.ttibu.lib.io.Cifonta.io.l.d:* 
Tauri  tSc  ibi  loanii.  Lupi  in  prine.  NicoI.BcCti.itx 
con(uttu.Vitnricen.citalo.i.§.4.gioiT.j.fol.f.  coiu. 

I. Cacialup.de debitore  fugittuo q. s.nu.i i. Aftij.in 
cap-vnko  vetfi.  condemoatom.it  n.  6a.  q-ji  Itni  it- 
gaUiii  V hb.fcndo.6oeri.  in  tepe.  1.  cor.fcitlantu  m a* 

I ] j.C.quom.& quau.iudcx. 

H } LEY 
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Libro. 5-1 

£ 5 r.  1 X- 

« 9MUmuffrit  pi»>itemHn,ni{crfiidtr». 

obiig*'  /’"■/■•'  /'»7*^ 

rtslcs  > fiihts,»  qUMudtfe  contitrie 
en[»prouecht» 

Dtn  Ftrnsnio  y D$H* \i*ans  en  Tero 
MBO  df  lfff5.U7.6l. 

^ Dc  aqui  adcUnte  la  inugcr  no  it 
pucda  obligar  por  fiadoradc  fu  matido, 

. aunciuc  fedtga.yalegjjc.queleconocr 
tio  latal  dcuda  en  prouccho.dela  jnu- 
gcr.*’  Yafsimefmomaodamos.qquan-^ 
de  fe  obligaren  de  mancomun  marido, 
y muger  en  vn  conitatbo,o  en  diuerfos, 
que  la  muger  no  fca  obligada  a cofa  algu 
naifaluo  fi  fe  probare  que  fe  conuectio 
la  tal  deoda  tfn  ptouccho  della.Cacnton 
CCS  mandamos.que  por  taiadcl  dicho 
prouecho'  fea  obligada.Pero  filo  que 
feconucrtio  en  prouechodella , fucen 
)as  cotasqel  matido  le  era  obligado  a dar, 
afsi  como cn  vsllitla c darlade  comer  ,y 
las  ocras  cofa*  ncccllatias , “*  mandamo* 
que  pot  elfo  ella  no  fca  obligada  a cofa 
alguna.  Lo  qual  rodo  quedicho  es.fe  cn 
ticoda.fi  no  fuccc  la  dicha  fian^a.y  obliga 
ciondc  maticomon  ,por  marauedis  de 
cuelfras  tentas  o pctiioj,’  o dctcchos 
dcllas. 

G L o S s.  l. 

1 Mulier  fUri»»cr€  a»l  imercedere  pra  »lia 

tff.cMcner  ttaa  fatt/ltiunrlieei  eiuiliter  (f 
rjf  n»t»r»liter  abligelurAuuuiitritme»  Ire 
nepeta  VellejnnU 

2 Maiierrellejnniexeeflioire  winfalertf  re- 

petere qnadfalueril. 

3 Remrnttnrtnn  poftit  benefieia  Vellejnnif 

4 Reanntinnt  /'eltcjane  n»t  nlq  beneficio, 

j dehetieiietriiornri. 

Jurt  quadqnts  igaornl  renarttinte  nonfa- 
tejl,tii»em.  - > 

s reUejAHonn  renitnitntt  pojttt  cit  turnmetoi 
larnmeutam  nnfitpplent  defectum  eerltarn- 

* tionttUbtd. 

larumentlt  ud  tneo^riiia  na  exteditur^bid. 
g lurnmentum  non  habet  vtmexprefsi,  vhi 
exprefiio  requiritur  pro  farmu. 

7 lurnmentum  nonhnletvim  exprefli,  vbi 
tjlprtjumpiiodefecfus  tonfcnfus. 


itulO.3. 

Renuniiniia  fentrnltt  iurnt»  non  valet  in 

noneogiiatti,ibid. 

t rellejnao  etiam  fi  rennntietnr,  nan  valet 
fidemfiiontl  eonlrnitus  ab>xarepra  marite 
fnHus. 

, luramentum  an  det  robur  fideiafiioni  per 
vxore  pro  marito  facta  ,Ji  eertiorala  fue- 
rit de  itus  legts  benepetoiibid, 

i rotfidrro  dtju  morid,. ) Rcgolarittimulirt  ptopttr 
frazUitai*  fc*uJ  Kdrioffor  effe  n5  potcftrfhtacitca. 
quia  licci  natutaluer  & eiuiliter  obliS«ur , iunatuc 
tamen  beneficio  Velleyai.i.vt  foluete  no  cogatut.l. i 
C.adVeUcyaJ.i.infitit.i»p.5-(P“«t«S“'"f«‘5 
ct  quodfideiutiioni»  caufa  (oluerit . quanuis  debiiu 
fitnatutaliter  ebquod  exceptio  Velleyam  perpe- 
tua eft,&  fauorabilis.tex.e(Un.l.  ejui  exceptioiit  Sc 
ibi  elo.  & doft.ff.de  condi,  indebi.glo.in.l.cuni  ejui. 
C.dciur.dt  fa.igoo.qu»  communiter  cllMccpu  te- 
nedomino  Antonio  de  Padilla ibidem  n.a  J.  Anto. 

Gomezio  de  contraftibui.c.i  j.n.6.dicente,£eio  for 

tioribui  terminis  obtiouiffe.  ( ICenuntiari  tam?  po- 

3 terit  huic  exceptioni.dc  tunc  tenebiturefhctcittt  (e 
cundu  glo.in.l.i-ff.dl  fideiuff.  & Azo.inIuntma.C. 
ed  Velleva.& alios  ab  Ant.Goincziocitstosin.d.c. 

I j.n.i7.iranc  dicit  communem  opinionem  lafo.o. 
s8  It  Deci.n.jo.dc Cottius  n-sy.in.l.liqisusnconC 
ciibendo.C  dr  paft.dt  Gieg.Lupiin.l.j,in  verbo  Ii 
dcfpues.ii.  1 r.pat.  {.  qua  lege  nuiicopsttro  Oatuitur 
V alere  holo  (modi  renuntiation?  atque  ita  c x coiuc- 
tudine  generali  sttcllatoreflcob(etuatom  .omoiupi 
laiiisimc  doroi.  Anto.Padilla  in.l.  ne  pilsim  0.7.8.^. 
&.  lo.C.dc  iur.  & fafti  igno.Couartu.  nulla  diftx  Ic 
glspar.faftanifcitionc,iurep.c.qu5oiapaflm».part. 
d.j.n,;  dicens.comrauneineffe refolutiortiutectJ- 
niuni.molitreinioiudicio  polle  exprefle  tcnfitisrx 
ablque  iuramento  beiieticio  Velltyani.fi  cctla  fit  de 
eiusauxilio.l.v  It.J.pcn.ff.ad  V.elleyi  Extra  Indicia 

autem  non  p ille  tenuntitre.etiili  cetts  (it, quia e»- 

dem  fiCilitatequa  inducitur  a Ifideinuendum.eadC 
inducetur  ad  renuntiandum. I.doli.^.diuctfalfti^ 
noua.  notant  dofto.in.l.vIcC.ad  Velleya.haoenic 
c6manerelolotloncmInioI.in.c.cxre(ctip’0  deitt- 
teior.de  Ant.Gomezin.d.c.  1 J.n.iy.ied  ecriusclt. 
dc  receptius  iure  comn.uni  «alere  renontiationf  cx  • 
trs iudiciu  fafti, modo  certioretur  mulier  de  heueli 
cio  Vclleyanl.vt  pluribus  authoriutibus  atlcliatnr 
d.  Anc.a  Padilla  in.d.l.ne  pi(sim  n.y.S.y.dt.  lO.C.dc 

4 inr.dcfafti  igno.fVetumquidquid  fit  iure  comuni, 
mulier  lute  aotlrolUgio  tenutiste  potellVelleyatio 
dc  valet  eius  renutiaitonb(qu;  iuramrco.rnodo  cer- 
tiotcrar.hjc  fibibcncficiucopetetc,  vt  dixit  icx.in. 
d.hj.ci.i  s,par.y,dciurceriicdinuni  vbi  re.iuciatio 
iurit  fieri  pocerat.neccflc  erat,vt  quiide  beneficio  cf 
fcccertiorituscx  (crocis  HoO.in  luntade  fidci.f.  dc 
fi  quis, que  refert  dc  (equitur  AIe.la(f,dc  Deci.n.j  t. 
in.d,t,li  quisin  cofcribfdo.C.dc  paft.doft.in,l.(cid> 
dum.ff.de  rerb.oblig,«bi  Crocus  nu.4r.  & [iuiigc- 
la.n.4d.quu  iuri.quod  quis  ignorat,  non  «iilctvr  re  • 
nuntiare  l.tiiaier  deccdds.ff,deinoffi.re(i-l.cii  Aqui 
liana.ff.de  iriratd.d. Anc.de  Padilla  in.  d-hncpaisim 

num 


Dc  mulier.  6cearumoblio;].9,a]ofri.6c  2.  6o 

• 0^0 


na.io.  C.demr.  & fa^ligro.&fatcritiqu^H  tabel- 
lio alTera:,rc  ccriioralTc  nm-krcmde  huiutmo.^.i  bene 
hcio.h  iplcnotano5  fdcbat,quoJcllet  ber.eliciucn 
A'cllcyacii,Ucandu  A bc.io.l. omnes.  C.dtli^rct.  & 
Alcx.in.Mcic:uiu  n n.jj.  ff.de  verb,  oblig.  6c  Greg. 

io.H.l. '(•in  verbo (jbiioratk.ii.par.j.id?  vo. 
Ij.t  Occ.ir..!.i.le4V»o.!  n.i4.tT  fi  cctt.pct  vbi  lUpa* 
D'i.5  I.&  i(erumin.l,Ccmurio  nu  SS^if-dc  vulga. d. 
Anco.  ■■e?-"  aind.l.nepa^simru.i^.  C.deiur.  6cfa- 
dliigno.vbi  eam  limitat.  ( V^bi  autem  muHcriuraoic 
^ couiraflutn  fidciursionis , valcccontc:^us ab'que 
renuciatione^dc  nmicoforcios  fi  ccnuntiauccit  Velle 
yano.valcbi:  renuutiatio,<tia  (i  de  bene6cio  eertio 
rata  iionfu:ni,eumiutamenturo  habeat  vimeertio* 
racionts,acc|Ue  ita  nllenitiucBarc.in.  I.fi  <}uis  pro  eo 
r.u.  t i<{F.dctiiciu(l.ideai  Barr..Ang.&Paul.inauth* 
facramenta.C.liaducr.vcndi.Abb.  lmol.de  Fcn.mi. 
] f . in  eap.  ex  rJeripto  per  tex-in  quo  faciunt  prz- 
c;puum  ftfndaiD^cuin  onines»extra  dciureiu.Koni. 
^ Aiex.in.l  fcicadunu, j0.ff.de  verbo. oblig  ImoK 
iiu.i^.dc  Anco.brug. hanc  dicens communemin.c. 
cum  cauGo)  n.  56.de  cmp.de  vcn.Alcx.conf.  ly.n. ). 
lib.i.d»coDf.4a.nu.9.vcrn.feptimocod.lib.Ant.  de 
PcruUiuep.1. 1 .ff.de  iurc  iur.in.  1 o.effeAujCurti.  I u 
Dior  conf.47.ad  fi.Tiraque.in.l.li  vnquam  in  priac. 

, C-dercuo.dona.n.i  5 i-  & dcicgib  connubia.glo.y. 
DU  nutet,  defcquen.vbi  pultes  citat  concord-Anto. 
Ciomezin  lib.de  contra^ibut  cap.  1 j.nu.  17.  in  ffne 
Marcus  Ant.Babierade  vii.iutanjcntinu.t6.d.An- 
to.Padiliain.l.ue  pafsim  nU.  it.  C.dc  iur.  & Fac.ign. 
camlitritans  poftFerd.Mecha.de  fuccelT.creatione 
$. iS.n.  1 0.6c  hanc fententiam  communem  cneatte 
liatur  laf  in auih.facramenta  puberum n*  j6.  Cod.fi 
adusr.vc.idi.Conttariam  tamen  fcntentia(im6  quod 
juramentum  Don  fupplcat  dcfcfltiiT)  ccrtiorationisi 
Curo  ipftim  no  extendatur  ad  incognita»  vt  in  capit, 
vcnicos  dccap.Quintaualis  de  iurc  ior. propter  defe 
ffum  confcniUS,vt  in.I.vitim.C.dc  non  nurac.ptcu. 
^maxime hac infpccieia  quaignorantia  rrulierjs 
przfumicur  propter  cius  imbeciUitate.  1.  fi  emirci^ 
•fWC.de  ior.Sffafli&igno.Iin  bonoiu.ff.eodftit. 

•Srisignoramia.C.quiadnii^tcnentnonpaucido- 
ffo.r.cmpc»Dyn.co(.y.  5cloan.And.in  addi.ad  Spe 
cultic.de  renuntiailo.&conclu.  lmo-5c  Arcti.in.d. 
I.fciendu.ff^.de  verbo.oblig.  Hypp-in  lub  ff-dc  fide- 
juflb.na  jJ^.lafo.iod.auth.facramenta  puberum ou 
Stf.Bald  hac  dicens  communem  conr.47ftb-  i.&alij 
plurcs  ab  And.Tiraq.ciutiin.l.fi  vnqoamin  prine, 
n.  i46.Carol.Molin.lat^  caro  probans  in  confoc4pa 
lifi.tit.  .76.5C  in  apoftilis  ad  Alexand.col.  17.0. 
a.hb.i.dc  Conarru.in  rclea.c.quauis  paa&.c.  x.par. 
$.3.00,  f .dc pa£V.lib.6.diccns lunc poUeiiorem fen- 
leniiani  cfTc  iuri  magis  5c  rationi  confonaip.rec  au- 
6 thoribos  nec  rationibus  deflitutam.  (C^bu*  ego  ac 

cedo  ex  rationibusfupra  traditis,  maxime  ftanteiu* 

rcnoQro  Rcgio>quo  certioratio  bene  fici)  Vellejani 
expreffd  rcquirltur.vt  in.I-j.tiMi.par.y.luramen- 
tum  aucemnon  fupplctid  quodelHolcmniutiSjauc 
fornix, nec  habet  vim efprefsi, vbi  exprersiorequi- 
licur pro formai vt «xprefsitu  voluerunt  Barb.cofi. 
y y.colum.penult.lib  a.Sc  Stepha.  Bertran.c6fil-x8. 
col.y.libr.  I.  arg.eics  quod  voluerunt  Cyn.  Uicard. 

Malum.i3C.Bucti.Kain‘deFotri.&NiCol  d€  Ncap^ 


5cBar.inl.Iegitinios.ff  delegi,  turo.prout  rrferiTi- 
laq  dc  icgib.coru)ub.gIo.7.t<a.iy8.idcnt  vcluitTiu 
qucl.eadcni  glo.7.0. 94.de  fcqucnt.v  bi  plurcs  refe.  c 
7 cacordantesdofto.in.leg.i.ff;ielib.5c  poflhu 
terca  iuramcniu  non  habet  vimexpTefsi,vbicftpr* 
fumptio  dcfcdlusconfenfus.Bald.  & Sali.iO.I.  i.C, 
ccmmod.vbi  Cjo.dixttnon  valere  renuntiationem 
generalem  iuratam  Jn  ro  cogitatis.  TiracjueKpIuTCS 
dtansconcord.de  Icgib.coDi.ub.glo.7.n.  i y4.de  fcq« 
At  hic  quotnode  dici  poterit,  quud  mulier  confen- 
fit  renuntiationi  benencii  quod  ignorabat  iibi  comJ 
° peterc(In  fpecieauicnilcgisoolttzquando mulier 
inccrcelsic  pro  marito, non  (ufhciet  renutiatioVclIc 
y ani, vt  inauth.fi  qua  mulier. C.ad  Vtllrva.  Rar.in. 
l.vlti.C .co.dcBal.in.l. i.C. cod.  tic>quia cu  ipfo  iure 
non  teneat  fideiulsio,  vt  hic  dicitur , nil  operabitur 
renuntiatio  Vclleyani.vt  refteaduertit  Greg.Lupj 
d.I.y.jn  verbo,  y tide(poes.i:t.rx.par<y.dic€s,tuc  v« 
Icrc  hu  iufmodi  fidclulsioncm , cum  iuraca  fucrtr.cui 
4Cccdo,modo  certiorata  fuerit  dc  be^r  ficio  huius  le- 
gis, Vellcyani.quod  incffeflo  idcm*ill , mouent  ire 
quxnu.y.6.5c7.  diximus  ,qoodyerumtlK  cer.lco, 
quidquid  io  contrariu  dixerit  loan.  Lupi  in  ic',.c.c. 
pcrveftras.^. 34.0.7.  5c  Atius  pjnrlusia.l  i.y.parr* 
c.i.n.io.&fcqucn.  5c  d.  Ant.Padilla.ibidui.  34.C.de 
rclciod.  ycndi.qui  adhzicot  pvioti  fcnteiuiz. 

C7  0 J*  J*.  J/. 

1 Fidetufstonis  centruffas  ah  vxore  pro  mari 
tofa^MS  no»  valet  ytttam  fi  dicatur  aut 
allegetur  pretium  fuijfe conuet fumi»  vti 
litatem  vxorts, 

t Ftdeiufsionis  eontraiftti,fiquid  vtilitatisex 
eovxori  chue»erit,an  valeat fihoe  pro- 
haiumfueriti 

3 Legis  nofir< intelle6ius  contra  yint,  Gomez, 

Confejsi»  tuter  perfopas donare  prohthtlas 
prafumuur  fraudulenta, thid, 

4 Fxoriqua  vtilitas  poftit  ohuenireex  eon- 

traUu  fidetufitoniipro  marito  faciat 
Mulieri  jl  quiddetur  pro  fideiufstone , »o» 
poterit  je  \uuare  henefeio  Fellejani  , ^ 

quod  pretium  hac  tnfpeete  fu  fficiatuhid, 

£apMoetf}t  deUmoyr.)  Nota.ex  lege  ifta,qu6d  co- 
tradus  hdciufsionis  ab  vxocepto  marito  (uofaOus 
no  valet, etiam  fi  dicatur  aut  allegetur  pretiu,  vel  c5 
^ trabium  iliu  cfte  c jnuerfum  in  vtilitatc  v xoris.fSed 
quzrit  Anc*Gom.in.l.6i.Tauri,vndc  hxc  lex  fomp 
tafttit,a.i.ver{i.aduertendum  ,quidfi  probetur  vel 
alias  cooffet  euidenter  io  eius  vcilitat?  fuifle  cducr- 
fumlecrefoloitadhuc  vxoTCm  non  teneri  nroparte 
quz  ineiusviilitacf  verfa  fuerit. quia  claic  fecit  lex  > 
noltra  differentiam  ioccr  hoscafus.n€pe,qttando  vc 
fidciullor  mariti  incerccLic  , cc  quando  vt  correa 
cum  eo  fuit  obligata,  vt  priori  calu  nil  referat, pro- 
bet nec  neverfum  in  vtil;ta(cm:iii  fecundo  vero  fic« 
f Sediadiciomeocexr.ifte  nullum diferimen  conOi- 
tult  iatci  hos  cafus,(ed  in  vtcoqyid5di(ponit,ncc  vi- 
ri 4 deo 


'V “.i 


Libro  5- 

Icoratiopeni  di  tcrcniLT  jntcr  vruin  5calterum  ra- 
utiHNaiTujuoQ  mpiiucjpio  legis  dicitur,  lidciwlsio 
ren  V xi  rii  pr.*  marito  faciam  i:on  valrrr .ctiaii  di* 
fatur, vei  alicg<:;ur  vc;(tixf;jiiTcin  vtilitat?  vxotis» 
»mcl’ige,li hccinipfo cotra^u  v«iin(lrnn.fto UJc- 
iufsiuuis  diCarnr.vcl  in  iudicio  allcgciur , prtLfumi» 
cur  rniio  io  ter  tam  coniurTtas  perfonas  fraudulenta 
copfcisio)  it'eiti,\i.*l  aniorenimioeu  auata  : .Scejuia 
pr.xfumitur  doti3t*o,c|ax  ir.tcr  coniuges  cliprohibi 
la.id  quod  hac  in  fpecie  inincopasini  ailcuerct  Albe 
n iuaufh.ii  qua  mulier. C-a.l  VdJeya.nu.f  . & Bald. 
nii.  l':*ul.n  j.Diia.CaOcHiin  verbo.  Ii  f< proba 
re iu. l- d I. Tauri  & ibi  l oan.Lupiu.y.iSc  Ant.Gom. 
r*3-in  n.  r.oocnim  valet  nec  probat  confcLio  inter 
prehibitos  donare,  vt  pluribus  probatTir-iq.io-l. Ii 
vnquam  verbo  donatione Ur»>tus.n.  17 y.C. de  reuo 
can. dona.  & pluribus  fe  q &dclcgib.fonnub»  glofl. 
5.quxtt.  lO.n.i  ii..5cleqacii.d*r<aHiiarra  (itui,  io.de 
d ooati  anibus.!.)  e. |lo.  t a>n>  f &.6.CU m lequf. Dein* 
de  dicit  lex  noClra  . atque  id2  llitnlmus  quoties  vir 
& vxor  fimuirercobligtucrint  infoliJumin  eodem 
corirTaclu,(cu  initrumcnto,  vcUndiucrlis.vt  mulier 
non  maneat  in  aliquo  obnoxia, quali  dicat, non  ma- 
neat obnoxia, etiam  liconliceatur  inciusviiltTatem 
fuUrccohucrfum.Naniin  vtroque  cafu  debet  ex  ad- 
actio probari, fuifle  verfum  in  vxoris  vtilitatem.vt 
carcnusicneatur,quatenas  vetrumfiientincius  vti- 
licaiemtCk  hunccredociTevcrum  Stelarum  intellc- 
fluni  legis  no[lra*,li  rc£)c  eius  verbacum  mente  per 
4 pendantur.(Scdi»{lauit aliquis, qutvtillcas  obue» 
nirc  poterit  vxcri  ex  contra£iu  fideiufsioDij^  ilcfpo 
dco,(t  quid  ob  eant  caufam  daturucac.hocenimcafa 
non  iuui^ur  brneliclo  VeMevanl  inter  extraneos, ve 
la  l.actiqur.C.ad  V ciirya.  Se  in.I.j.verli.la  quinta 
r.'.zjn,riM].)t.p3r.^.vbi  Grego-  Lup.dicic ex  recep- 
ta (ecc  'ntiail.u  J pretium  rtrhccre , quod  viro  bono 
Sc  prudenti  vlfum  fuc*ic  sequiualens,  vt  quilibet  dU 
cretos  Vji  pro  illo  premlo  (cobligalTcr.  V cl  melius 
tcfpcndrrc  poteris , Ii  ell  vtili»  cocraAus  merito  cric 
coo<’eq*Jcntcr  viilis  i.iii  vxori , propter medieratem 
Incrorurn  ,qux  coniliote  maccimoiiio  obucncriat, 
quorum mrdictas  perriiubit  vxori* 

GLOS.  III. 

1 y xor  qn£  cum  mnrtt3  fimul  fcohli^/irtityCc- 

feturfidaiifsilfcpra  eo^qu^r:  notenthiiur^ 

nifi  ex  aduer^o  probetur  in  eius  cefsijfe  vtt 

Usttem. 

2 Mulier  obligutn  cii  exfrsneo  an  teneatur^ 
/ ProbarfyZ>er[um  elfe  invitlitatem  v.vem, 

q-AisteneMur? 

4 Wxorftfe  ohli^amt tanquam principAlis 

m.%n:us  vt(ticiujfor antentA.u/t 

f .rrnti  dtl  iK^tprttitiho.)  Mora  ex  lege  id  j, quod  fi 
V xor  ii  .nui  cum  mariro,  Sc  canquam  correa  debendi 
fcobligaucrit  pro  parte,velinfolidum,cenrt:mr  lidc- 
iuisiiTe  ,<jn:>r;nan  tenebitur , nili  pro  ea  duuraxac 
po*rione  , qu.cliq‘iidd  probato  m fuerit  i.nelur  cef- 
lillc  vt.hctccm  iXcomusudatu , quoi  Scvola.ruut 


TicuIq  3. 

lacD.ic  BtllOiii.B;r.  & Aiig.  Sc  Doflo.in  jDlh.vt 
ijuliiiudi  itiud  c.  Ii).  9.  Uait.Bal.  & czKriin.t. 
vir  vxoti.  j.  vli  lf.fd  VclUya.rvth.  fiqua  mulier  & 
ibi  Albe.liaid  & dofi.C.  ad  Vdlcya.  Dida.  Caftclli 
in. 1.6 i.Tauiiib verbo mancvmub.bcibi loan.Lnp.  * 
» n.4.&.y.&  Ant.Gonr.n.j.(Et per hanclcgctu corii 
gitur,1.i4.tic.ro.lib.j.forbdc.l.  loy.inlegibus iiviij 
(fuibui  Itaiucutn  crac,  vxoiem  llnml  cuminirito 
obrtga[atn,pcrlndcclTcobuoxi3in,fi  iuri  diuifionis^ 

& auth.libc  ita. C. de  duob.rcir  tcnuntirflet.ac  qutli- 
btt  txtrancui  obligabatur  iote  tonitti  i Sc  Regto.vc 
refle  aduertit  Ant.Gomez.in.d.l  dt.Taorinunt.j. 
j (Probate  autem  elTe  veifum  in  viiiiraiem  vxorii  il- 
le tcnctur.qui  ex  hoc  fbndat  intentionem  fuam.nf- 
peillequi  comta  vxoremagte  .qnoniain  adlqsfi- 
dciufsionis  validos  noneltabquc  hacqualifotc.lcg. 
przdiotuoi  6c  ibi  Bald.  C.  de  przd.  inttio.atque  ita 
refulutt  Ican.Lupi.in.d  1. 61.  Taorin.y.  &ibiDid. 

4 Caflclli  in  verbo  ft  fc  probare.(CztcuiiTt  fi  vxor  fe 
obligabit  tanquomt  principalis, dcmaiitus  tanquam 
ftdciufTor , an  vateae  mulieris  obligatio, dubitari  fo- 
letiEt  verius  efitc.Tcri, nili  fraus  i3c  dolus  probeiori 
arg.tex.in.l.  Seya  ntancipia.if.ad  Velleya.&l.  j C. 
ne  vxor  pro  mari.ita  ex  prefsira  atreucrar  Alberi.in. 
d.auth.BqUamulierpollDrnumt  dc  Albc.ic  Odo, 
fre.Cad  V cllejra.iic  Ant.Oom.in.  d.l.  6 1 .T  auii.nn., 
4.lic« contrarium  tcnuerinc  NicoI.de  Maihefi.  Sc 
J3al.n.3.ind.au[lt.fiqtu  mulier. 

e Lo  s 3.  tin. 

1 V erfam  rjff  i»  viililatem  vxtris  quend. 
dicaturi^  na.[tquenl. 

4 ^Icre  'usarem  nenienclur  maritus  inefs 
•/flere  tenetur  -uxor  virum  pauperem , ibid. 

V erfum  in  vtilitalem  vxoris  dieiiur  ,qntd 
iaetus  alimentis  exprejfum  eftper  virum 
pauperem, ibid. 

d 7^1a/ttr)/te/)jatte^ji/jr.)Noti,ttondici  veifantia 
viUttareni  vxo.'is,qitad  ad  etus  alimenta cxpenfom 
fuit , vel  in  id , quod  maritus  tenebatur  expendere 

pro  oneribus  matrimonii, vtin.I.prooncribui.C.do 
iurc  doti.Sc  tc.I.quz  dotis. ff.folu.ntatiitno. atque  ita 
ex  hac  lege  expe  -dunt  Didi.Calle.  in.d.1.6  i.Tanti 
vndeh?c  fuinpta  fuit  in  vcrbo,vcflir,y  comer.Sc  ibi 
loan.Lupin.io.Sc.i  i.(lbiquelimitat,nifi  .natitui 
fit  inops  , qua  in  fpecie  vxord  alere  non  tenetuc,  fe- 
cundum B3l.in  l.vbi  adhuc  n.if , C.de  iurc  doii.itno 
potiusvxoripla  virum  inopem  alere  tenebitur,  vt 
in.l.fi  cum  dotem.  J.matitus.lf.roiu.matci.6: ibi  not. 

Alex.Bar.5c  alij  lii.d.l  fi  cum  dotem.  §.  fin  autcrii  ii» 

f{Uifsiino.fr.deiuredoti.Bat.intt.iaa.alimentotani 

ad  fi.SpecuUn ttt.qui  hl. fint legi. §. i.  verfi. i.loan. 
Lupi.iii.d.I.6i.Tautin.i  i.dicens  es  hac  lege  proba- 
ti.vetfumccnfeeiiuvtilitatcm  vxetit,  quod  ii  siro 
inope  expenfuni  fuciic  in  aletido  vxorc.m.cumai!  id 

nontenctetur,  vtdixi.&probatuciiihac.l,  his  ver- 
bis. ^r„  Ut,  y.e  fr  r 

r.f.r  y.f  t/  m,  Si  ergo  mari- 

tus ei  darenon  teiietur,  tu  vxoris  vtilitaieinvetfum 

elic  ceulcb:tu:. 

GLOS. 


. V.lV.  fV 


De  muslfi^ear.oblig  1. 

G L 0 S S.  y. 

i  Vxar  tm  iHi'’etur,'.‘tfideiitjfcr  viri^vdfimal 
tam  viro  *d  debita  fifealiAi 
- rxor  oblraiar  eommaaittr  in  hoc  regno  noto 
jito  iatnmtnto  ininf.rumento. 
v^Aalierqaibas  cnjibat  ohUgttar  cfjienciier, 
vtfiiidMjf‘r,itidcrK,rtm!j'siae. 

e ne nir(lr4t rtKtot 0 peom.  Notat V5Cor;m oMigaii  ad 
d:hita  fifcalia.&  publica  tanq-iam  (iJci'i{Ibrma:iii, 

» cl  tanquam  cotrea  4cbendi.de  in  hoc cetrigiiur  ius 
coinmunctqaiico  icrettiam  pto  debito  Srcaliobli. 
p:ti  co  noterat.vtind  anth.li  qua  roulier.C  ad  Ve 
llevaii.dt  in  corpoie  vnde  illa  feminatur.  ^ ibi  nolae 
‘ g!uf.&  DL1.(Hodi6tamcncomunitetinhocrcgno 
a iponiiutittranacntum  vxori  j ia  haiulmodi  contra 
ilibus, vt  comareheiidac obligatio  cios  onii.iabnna 
c:ii  d.otalia.  Alio» cafua in  quibus  vxut  pofsitVifa 
fiMciulTarer.ame-atrcx.inil.iti.i  t.pjdcibiOre 
go.bup-&  auo».Did.C.ift.in  d.!.6i*Taur*ia  verbo* 

«n  pioue;bodcl!a,iicibi,loaa.Lop-n.6.  St!c.f. 

L E r.  X. 

•i.^eU  mugerpaedn  fcrprcfi por  itui» qae 
dcfticudnde  delicto, fieio  mnindefu  perfonn, 

^ Doa  Fernnniojj  ioHnlttant  enToroJej  gr. 

f Mingiina  muger  pot  ningiinadeu- 
da,‘qiic  no  Hcfcicndadc  dcIi£to,t>  pue- 
da  Icr  prefa,nidctcnida,‘fino  fucre  co- 
nocidaniciuc  mali  dc  fu  pcrfoiu.<l 

G L 0 s S.  i. 

1 Mulier  pro  debito  eiailittonpottji  careeriml 

tipnri. 

2 fluiter  etiam  pro  debito  f[ ralinonpotefl  e ar- 
ceri mancipari. 

3 Mulier  etiam  pro  tutela  fly  per  eamadmini- 

Jlrata.non potefl in  earcere  duci,  - 

Mater  habet priailegram  ne  coHueniatur  vl- 
t taqaamfaeerepofiil, ibidem, 

Priuilegium  ne  quis  eoaueniatur  vltraquam 
facere pofiil  habens,  nonpotefimiitiin  tnr 
e erem,  ibid, 

Jlenuniiari  an  pofsit  qaii  prini!egio,ne  conti  e 
niatur  vltraqaamfaeire  peftityibid. 

Mater  ratione  tutela  an  pofsit  eareeri  man 
cipari. 

^ Jt«r  uin^uoa  dejtda.N  oraiquodfocmina  pco  debito* ei 
uili  cuiurtunqne  generis  Iit, non  pote  llcatcciiman- 
cipariiio  domo  nec  extta  domu,l.  i.&  auth.  ibi  po  <i 


p.gloiTy.Scl.io  glo.r.  6i 

fiu,C  <,?c  offi.  diucr.  ayth.  hodie  nouoInrc.C. 
decCa^oJ  rco.glof.in  l.confjt:ranc  J!T»  » iti  wrrbo.a.i 

cogendum, 6c ibi  D )cicrrs,C> 

»Sc  in  i,  aj  *grcj;iji,j:lcf  i.lf.  u iurc  ic- 

nn.vbi lar.nim).9.  Dfci.ih |.foemir.£  nuiri.7i.  ff.oe 
reg  iar.Nirol.  Coe>j.decir.  j49»num«i  i.Pcc.  d«  Dt:c 
niHnrrgnla  j is.vbi  plurcs  citat  cof\cordan.&  Pet« 
t a Pl:zj,dedch^iis,cap.34  MirVt.i  0.  ( Ek  hijvetuis 
limihrcr ptobattir,niuIicrem  i b dchicuoi  Efcsle  non 
poiFc ia  carccfcm  detrudi, iiem  voluit  B rr  in  1.  r.c* 

. mocurcercn.C  dcexaft.tribut.lib.i  o.cum  cOcord. 
pCfPct.de  Ducnat.d.regul.j  it.ampHtt.cnteK.  ex- 
predus  in  1-8. in  (i.fnpraeo.vbi  notauiir. 
j Pct.i  PIa.de  dcltftlj  C.34.U.  lo.in  fi  ( Deducitur  ter 
tioexhii  verbis  generalibus  legis  noilrx^por  ningu 
na  deu  Ja. non  polle  muiiciem  detrud'  in  carcere  r» 
etiainft  obligata  fit  ratione  tutcl.x  lilii . ve)  nepoti?» 
^uam  adniiniUrauic.  Quod  extende  «riam  (i  in  tiuf- 
deru  tutela;  dilctaionca  ludiccfa^a  reauntiacerjc 
Veileyatio.dc  omni  auxilio  fi ht  competenti , adhuc 
enim  carcert  mancipari  obii  debitu  no  putetittquia 
nonoBllantc  rc  iuntiarionc  generali  habet  priuilc- 
giuni  oe  coftueoiatur  virra  quafjccre  polsit.  vt  vo- 
luit Bir.comitiriuitet  receptus  in |.  fi  qo»s  fub condi 
liotir,uu*io  tT.de  trnau.enta.tute.  & cui  hoc  bcr.cfv 
ciumcompiiii  mitti  nonperefiin  carceiCd.ini^cs.ct 
ibi  DD.ff.de  teiod'.hocar®umcnro  vihor  Ual.jn  mi 
litetn  t.  i.in  fi.C.cjui  bon.ee dc  pofi.Alex.in  I.  Cen- 
turio,nu'ti^  J. ll.de  vulgi.h  c priuilegiogati 

dcncomiica alcen J:mcs,f|uibas  honor»  i3c  tcuciStia 
debctUf.Uuntqni.iJlc ff.de  rc iu.I.i.tir.  i ?.p.  j. 
cui  priuilegio  renuntiatiuon  poctU,  vt  notaturin  l- 
alia.$.cI«gaitcr.lf.rolu.matri.e.<  quibus  hinc  fentea 
tiaaiii^icctunturSoci.tnhpIeriq;  n.  4o.&  ibi  Toan. 
a Monte  Spcrelq  fF.de  in  ius  vocar.  Prxpof.  in  cap. 
exparte.  M.  nu.i  i.dc  appeli Marft  Inpra.  crim,$. 
attingam, nu  64.Uarb.i  \ cap. Lator  n-4.de  pig.Alh. 

• inl-vbi adhuc,  n.5.  C.dciu.dor.  loau  Uap.  S«ue.  ift 
tract.de  debitore  luCpeAo,5c  fugiti.q.j.n.i  6'.  And. 
a Poinate  tn  addit* ad  Bart.in  auth.matri.de  auix-C. 
qo3.»jyili.offi.tute.run.pof.r>3th.n.4.  5c  Lud.  Gnm. 
inc.a.Q.t£.de*md  Ilb  6 kod.Xua  inUt.tir.delos  go^ 
uiernos.lib-t.foti.  ? q.n.  1 1 .Coua.lib.i.Tefol.c.  i . nu. 
^.Pcr.dcDacna$|in trgu.3  la.lim.i.Abilcfi.in  preoe 
lilio  capitum  prxiorom  glo.  i.num.  17.  Pet.  a Plaza, 
Sn  epitome  dcli^Oinni»cap.34nnm.i  t.quoiuc  no- 
litis neuter  alterum  r<rcrr»qaibusUbFter  accedo m.i 
^ ximciaxtaiusno(lrumK<gium.  ( Lit^c  contraria 
fentcnriam.qiiodhacex  caufa  mulier  pofsit  carecri 
Inanciparijlenucrunc  Doflores  nml:opIuresi  ua  e. 
co,5ar.Impnmisinauth.niatri,dc  ioi.r  nuine.  1 3.C. 
qniu  muli.tut.offi  fong.poH.'&ibiS«(!ccr.nurr5.  14. 
idem  Bar.inUi  quis Cub conditione , r«umrto  17.  ik. 
x8.{F.det«fiam(n.cure.R.om..A!cx.<Sc  laf.numer.34. 
Inl.pleilque.fF.dc  tn  ius  voc.Roman.in  l-atia.  r!e. 
gancer.num.  1 1 ff.foluto  mattimontvO.Dcc.  in  l.  fec- 
inir9,nam.74  lt.de  rcguf.iur.  Maihcii.  norab.  u 7. 
Bil.intrafia.de carceri  cap.t.n.<-Soc.in  rtgul}  ry. 
1imi.7.5c  inconr.i8o.n.a-Ub-ettini  i..Maii,mtJS  Snc. 
in  craflatu  de  citatio. artic.^«o.j9.eerr.i  b-f^ilTr^Ubc. 
Decif-i4^n.t  i.G&Ul.Al3ymcij. in  1.  qun.  tuub.i  u. 
1 38.ff.de  icg.iur.laf.ln  l.;d  e'jrrgijs.n.9  (F.de  tor  't>r, 
&iul.licgc*  i.D.4.{f.ficcr.pcta.H}p«iii  g.  24S. 

-.  iiiirp. 


Libro.5.Titulo-3* 


5niep.l.contcntaneiini,n.i4i.C.qnoni-&<lua^5ad. 

Ual.Noucl.int[aft.aedotc.7.p.ptiui.s.Ansc.8cl'la 

tea  in  l.ncino  carcettro.C.dc  cxaflo.tribu.aj.  i o- oC 
ibi  A.Iex.i<lBatt.l’et.Rcbaf.ing\ot.a<i  coi.lbtu.  lU- 

gi.  Galli*.  i.p.in  tiafta.dc  liieris  obligato.aic.  1 1 .gl. 

}.n.  5 j.loan.And.Donii.fic  Francos  iucap.i.dtiud. 
lib.6.Marc.MamHa,inl.i.C.dcof!i.diuccf.iudi.Ci- 
fon.in|.6i.Tauri.&ibiloan.Lup.n.}.&Did.  Cal». 

inprin.Grrg.Lup.ml.!.inverbo,n«fonalmcntc,ti- 

tu.7.p-3.ADt.Goni.in!-dt.Ta'j-n.c.&  Goni.  Ari.m 

l.do.Tao.nu  8.5chancc(Tc  rcccpiiorera  f:iiteiii;ain 
aiccltatoc  Couar.c.i.rclolotionunilib.i.n*  J. 
fupiriuscirati.TutcncptiorCiO.qu*  apuduoluacM 

Vitier  e(i,&  cicepiior. 


G L 0 SS.  V. 

1 Malierx»  cani ptfsit,iir  in  arcerem  milii  eb 

dilimm  ex  iiliife  dejcenienif 

2 (J^liiUer  na  ea II  pofsii  ob  debiinm  eX  •^unjiile 

hila  defceiideaif 

g g^«f  lortcommool  Impirato- 

rum  contiadum  cr.it  decilum,  imo  tijod  n-.ulier  capi 
non  polsi:  obdibUum  eicdeli«o  dckcndf.ns.ncC  in 
tarcerrm  dii.i.vtinamh-licdic  ngu»  iucc.G.dtco. 
flod  t:o.&  e.ceetixtoidcxpe.id.t  Balinl.j.C.dt 

Epifcep.iudi  Ck  lal.in  Ui  ego  nom.4.tF  1j  cttt,  ptia. 

loan.de  1 niol.ir:  cap.htotm.15.io  ti.dc  nu.i  d.de  pig 
no.qucm  tec  l:gii  lub  c.p.  1,  ibique  dicic  hoc  de  coa 
foetodinenoaicruaci,  qaia  obdtbiiuoiex crimine 
dcrcendcn«<ma!icrcatcrti  obtruditur  fcparatoScar 
ceti  n,a{cularom>& cum  fe<|uontutplutcs.Socin.i.« 
tracla.dcciciuo.itt.5.n.3p.liaptiliadeS.  Scactino, 

inrticl.d:  dtbitotcfafp.dcfagi.in  f.q.n.  i4.Tliom. 

Gtammat.drcir.jj  n.io.Pet.dc  Ducfiasintcgu.jia. 
ain?lia.4.dc  l’ec.  1 Plaza  de  deiiai5.cap.54  n.  1 i.qup 
coniu.iudo.Stvltiiiiaopinio  confitinatut  liodicic- 
ge  noiha.  ( ide.ni  fi  cx  quafi  dtliao  dcfccnditdcoitu 
iccuirdum  Goui.AtiaSjinl.bo.l  aur.n.p. 


G L 0 SS.  nt. 

i ■JMnlier  ob  eimle  debitam  iamt  detineri  ne» 
poiejf. 

2ji{ai:ereb  ciaiieieliiamne»  petelt  dacind 
iudieia  m 

P,tU  nilctentU  ■ Hoc  eft,  quod  non  folum  non  pof- 
lit  mulier  dati  ad  publicum  carcerem, verum  nce  do 
mi  detineri  ob  debitum  cioile  ,quod  fuprain  glol.  1. 
fatis  ptobanimet  num.  i.  (Ex  his  verbis  probatur, 
non  polle  mulic-.f.mcapi.itcc  duci  ad  iudiciu  : quia 
liac  in  fpecie  n ihiat  caiicai  ratio.tcxt.  cit  :n  1.  !in.  C. 

dcatbii!cml.maritus.C.deprocura.capit.i.dciHdi. 
hb.5  1.5  ili.p.par  i.Socin.i.ntctul.j  ly.vbip.rnodii 
limitat  co ac lulionctn  hanc  Ptt.de  Oucnas  in  d.tcga 
Ja.iia.amplia.  I. 


GLOS,  lill.' 

/ Mulier  im^udicaqad£ palliet ejf alicuius 
(ubnia,p9{cjl pto  debito  ciuili  caretnmun»^ 
ciparie 

2.3  Meretrix  que  dicatur?  ^ deintelUciu.Upu 
lam.ff.de  ritu  ttup,  apiur. 

4 Mulier  nupta  fi  fit  rnereirix  at»  pefsit  pro  ir- 

btio  eiutitad  carcerem duei\ 

5 MuUernupta  fi  fit  meretrix  mArttoceufentie» 

te^pouft  carceri  mancipatt. 

C ^luUer  vilis  vtferua^velliber/a,leuafVel 
'ueneficapoftfi  tr»  care  er  e ia' mitti  pro  debito 
eitiiiia  * 1 

i 

d ptrfena'.  N-?ta  pnuilrgiam 

conccll-inMtcpofiic  ob*iiebitum  cluiUcarc* 
rs  iTiaadpjri.itaHe.i.u  fibi  roatpctcrc,  Ii  puolcafutr 
ric,5c  hork«;)a  Na  (i  m3Uifeikiuetiirornkarh,hbC 
cflabGt  pab.i(^alicuiush3iinM)Sconcubina.r.dgaU' 
dcbic  hoc  pttuUcgiOjCtum  ti  meritrix  no  fueric : fcd 
Otciit  iicii^iocarCbfarkH^^^^  iure etiam  communi 
mprrat;jromproccd«rcaUcntbaUnl.coii(€ntam.u 
nu.46aC.qao  3cqua'i.!ud.loa»iLupeDiid.Cancle  Ci 

fon.ijt  Ariito.vGoiii.iti  ^•l.6iaTdUr.Couarrn.tacpu 
co  Jetponfal.i.pecap.S.^.if.iuiiacPecr.  aPJaZa  de 
dcl:i>i;,cap.$4.nu:n, io.de  i j.Archid.incap.  dtfHni 
mus  li^.quxtt  o«Ai€X.ad&art.iiiauth.fnjtii.&aui^ 
C.qaati.maletBt.ofh.fungi  poir.Auilcli.io  proermio 
^ capitum  prztorum  numit.7.  ( Scdquztecaliqius  de 
uo  (oeminzimpudicz  cxctiTts  loquatur  lex  jfta?  an 
c tner(trke,vilcaquzvnius  dumtaxat  cH concu- 
bina Et  quod  lex  iih  procedat  in  meretrice,nuUi  cft 
dubiunvMcretrix  enim  dicitur  illa>quz  in  lupana- 
ri prollitttca  edtvclio  loco  publicot^vcl  domi  publi- 
ce quzlluiQ  lui  errporis  facit, yc  in  I.palun.fF.deritit 

nup.cap.mcrctrkis  3t,q.4l.io«uc.i6.p.  3. Quintii 
(accit, quod  per  viginti  horas  U6retk  in  lupanari,  vc 
mcrect  ix  dicatur,  v i UnguUrntr  voluit  Sali.io  l.qux 
aduUciiu  C de  adulte.cx  glo.in  l.cap.5.ff.co.tk.  ItS 
illa  meretrix  etia.i}  dicitur,  qa^  niulcorum  libidini 
patet  c. vidua  }4.dilfin.ctia[nlinequ(llu.vtiad.l.pa 
la. Mcrcuix  etiam  klicif.ur  quz  huc  acq^UluCvaga- 
tur,quz  vealienas  domus  uunc  hanc,  oonc  illam  in- 
trare conlucuit,kcuitdu  Ang.in  Ui  qua  illuH  ris.  C« 
ad  Orticia. quod  pluribus  auihoricatibus  cxternoiu 
& no  Mtu  pro  .^ac  Pet.a  Puza  in  epitome  dt  lidoru 
< • 34  «v*5c  randem  num.8.  reprehendit , non  im- 
merito Math.de  A^liciisincouUicu.  Neapolita  1 3. 
Iib.3.rub..}.3.d'Ketcm>caiiuiurctriceaielTe,q«z  vnu 
dumta.xat  virum  ad  coitum  admiUic  cauta  quzltus. 
3 ( Meretrix  prxccrca  dicitur, quz  duos  ad  coiiuacce 
dere  adniiCsit  caulaqu^Uus  arg.tcx  iu  l.palam.  §.  it€ 
quzcunquc.lf.de  rica  oupc.viiP.inoroiitano,&  Prp 
poii.exiftimaQC  iile  in  Cdp.cum  decorem  dc  vita , dc 
honor.  i-amboiiicapimi.  inter  opera  dcfponlal. 

loanncs  L.upi  in rep.iub.de  dona. int.  vir.  dc  vxor« 
$.40. numero,  i.cx  m i.ua.Tsuri,tiUniCro  7.  dc  ibi  Di 
d.iC.Callell.in  vcrbo,conocidjmente  maU,oc  Anco, 
(j  ome2,num.3.Couat;u.in  cpito.de  (poafafa.  pait. 
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€jp.8.$.rt*natr.4.quorttmrcntent!avera  cft,tamet> 
(a  «^ir  iiletruJiliUiasus  ccxcummd  L palam,  ff  de  ri* 
liUp-in  contraibo  •Ppen<iem(eocentia:f%in  illis  ver 
bis>(  Qjx  cu  • voode  aUerofe, pecunia  accepta, c6* 
luilcuictuon  vUetur  palam  quzftum  fui  corpori)  fa 
Cerc)qtt2bus  ratincODftare  aflcrittr^oeiTe  vera  Abb. 
ficlcquacium  rencentiam,  quandoquidem  illa  verba 
cum  vno.& altero, duos  bgoiHcaci  vt  Laureuti)  Va 
11^  ccftimonio,lib.).ehgancutu  c.f  probae.  & Aa 
gu  llinilib.  j.dcciui.Dei  cap.  1 8.  Scapiorum  auf^oru 
quos  refert  eo  tacito  Peua  Plaza, in  epiro,  delifitoru 
c.j4.n.8.Sed  iudicio meo  tex.  ille  non  obeli  rcntciw 
tix  Pauor.  quandoquidem  dcca  meretrice  loquatur, 
q*jz  palam, pafsii»,6cli  ne  dele£lu,quz(his  caufa  oin 
Ilibus  Ic  cuinifcetiqaare  nimirum  fi  eam  qu(  duuLus 
tinturnquzftus caufa fe  commircoic  . non  compre.- 
hendat  C^o  H:,vt  meretrix  cfte  non  definat.quz  pa 
blic^  duos  pccuuta  «ccepia  carnatiter  cognouic,  qua 
uis  palam  non  dicatur  facerc,vt  tnLUu^rum.FF.dc  ri 
ni  nupti.cuius  verba  C*nt  (Stttpra;n  inteiligitur  eda 
>0  his  mulieribus  cBe.qttx  turpiter  viucr€(,vulgoq; 
qQzftufacercnt, etiam  li  uon  pa'a)  quare  l^anor.  <3c 
(equaciu  (enfcriiianon  elUpcruenda»  quidquid  Pet. 

4 aPbzi  dixerit  ind-c-]4^nu.  8.  ( V ctom  enim  vero 
lex  noftea  procedit  non  taotu  in  ca  qu^  merttrix  eft, 
Icd  in  ea  t^uz  rmus  cantu  viri  c I concubina, li  pubit 
cecumadmilTcric.vttoprinc.gblTz  Iwius  ptobaoi, 
& cx  verbis  cius  dtduxi-H.«  :a  ne  intclligaija  fbe 
fbinaquz  nupta  non  eft.na  (i  nupta  fuerit,  et  ia  fi  fic 
impudica,  5c meretrix. adcarcetceduci  non  poicric 
pro  pecuniario  debito  exciuiii  caufa  procedente  ex 
(cuteucu  loa.  And-inaddi-ad  Specal.tic.dciniuri>a 
in  rub.qu?  Tcquicur  Alc  x-in  1 periq  uc,n- 1 1-&  ibi  ia 
flo.n. ^ 5 lf.J«  in  ios  V cci's. Barb.conf.17.col.  i.lib,- 1. 
laf.in  l.ad  sgrrgias^n  9 ff.deiureiuran.Marli.ia  rc 
pc-lvnicz.C.de  raptu  virgi.ii.jo.loan.Lup.inc.  per 
Teftras- j .notat-5.ii.ti.il*  de  d&uaint*vi.&  yxo.An 


ta  Capictus,decir.Neipoii.44.L)ec.inl.i.na.  78  (F> 
de reg.iur.Couar.iiicptio.de  fponfal.t.p.r.8  1 i.n* 
6-Kum.inUt  vcro.^.de  vkdi.faileo.ff.  lolo.  inairi. 
per  cex.quem  dicit  m tabilem  in  l.G  vxor.^*  diui.iF. 
adl.Iul.deadult.Ludo.Gomceinc.  mulieres  de  iQ* 
di.Iib  6.nu.  i^.Cifonr.inl.dt.Taurprope  Gnem , dic 
ibi  loan.Lup.n.S.dt  Did.Caftcl.inglof.t.inb  dcGo 
nic7  Aria$,n. ij.de  14  & Anto.Gom.o.i4n  b.Aiii* 
leG  in  prooemia  capitum  prztorum,na.i7.  Did.  Se- 
gura  tnrep.l.lmperatoium.nu.i  )9.infi.dc  nu.  140* 

dcibi  Did-Pc>ez.fF.adT(ebcl.Pcc.aPla3i,inepito> 
dcliflorttm,cap.}4.im.j].  alios cicant,quzfcntentia 
S communi) cft.fLiccc  Cacialupusin traAa.de debito- 
rcfufpeAo,&  fugitiuo.q.^.infio.  & Uec.in  cap.pa- 
floralis.nu.i8.de  iudi  alleucretit,nil  referre,  foerrina 
cfTe  nuptam  necne, ii  meretrix  cll.vtraq.  enim  iu  fpe 
cie  aflerUnt.pofTein  carcerem  duci  pro  debito  pecu- 
niarioexcaufaciuili  procedenti,  quorum  opinioa 
noflracibus  admittitur,  fi  confcnftt  mariti  meretrix 
iit, non  alias, vtinfptcrcadaotauit  Cacialup.d.q. 

& Lud.Go.d.cap.murtcres,n.i  ^.deiudi.lib-6.Hyp 
polijn  rep-l.vnicCfC.denptu  virgi.nam  3 i.Covaiw 
de  fponfal.i.p.cap.u-5  ii,  io  fin.  Auilcli.  itffiroGC.: 
mio  capitum  przcoruai,n.i7  Hyp.fir.g  179.  Dida. 
Pecca  ad  Segura.iu  d.LXmpcrator.  ff.ad  '^cb  l num, 
1 40.id^  auchoricate  C aciolupi  «ff;:  allculnns,{i  rua- 
ricur  meretricis  citet  icoo.vci  adeo  infrenis  quitan» 
ta toleraret  miferia  quiain  his  caGbus  nen  obOarec 
coniugiu.quinpofiiiob  d^ibirumcaicmmaiicipaTi* 
quod etia probat  i^ct.  a Pia;ta,dc delicliscap.  34.ru' 
^ I j.inG.dc  Pet.de  Duenasaiios  citaos  inTCgul.3ii.' 
limit.i.(  Mulier  tamen  vitis  dchumilis,  vtfrrua^ 
veUibttta,aut  lena, vel  venebea  non  gaudet  hoc  pri 
uilegioipoteritiiquidcmad  Carcetfduci  proquuH- 
bcr  debito  ex  caufa  ciuili  defe  eod?ii,ex  feni  ^tia  I oar 
dc  Plat.in  Knemo  carccid.a.io.  C.decxaAio.tiibn. 
lib«i  o«dcSa.io  1. 1 *C.dc  af.di.iud.  Cif  in  l.di.T  a.in  fi 


TITVLO  QVARTO  DE 

losttftamentos.y  Comiftarios  para  Ios  poder 
hazer,y  de  Ios  execucores  tefta- 
mencarios . 


L e T I. 

t 

^QgeftiitlitfDlemniiladdelelligiii  J ftmtt- 
ttjfartts  e»  eUfJl»menton»ncitf»tiut. 

^ Dtn  4Unfct»:^lcal»,  er»dt  1,85.  TDs» 
Philtffe.H.en  Mmdrid^itdt  l^it.Msdt 
It  dtlts  fiete  tejligts. 

f Sialgunoordenarclotcftjmento, 
• o otra  poArimera  voluntad  b con  efeti- 


uanopiiWico,'  deuen  fer  prefentesa  Io 
ver  otorgar  tres  teftigos  a 1 o men  os,  <*  vc 
zinoS  dellugar  donde  el  ce  Aanieco  fe  hi- 
aicrc.®  Yfilohizierefin  eferiuano  publi 
eo  ( que  fea  ij  alomcnos  cinco  teli igos 
vczinos.fegundicboeSjfifuerelugatdo- 
de  los  pudierc  auer , y fi  no  pudieren fer 
auidoscioco  teftigos , ni  eferiuano  en  cl 
dicholugar.  fean  alomcnos  prefentes 
tres  tcftigos.vczinosdc  tallugar.g  Pero 


Libro  s.Titulo  4. 


Il  sl  teftamento  fuere  fccho  ante  fiete  te- 

ligoJiaunque fcan  vezinos,ni  palle  ante 
elcriuano.tcniendo  laJ otras  qualidade* 

^ auceldeiechorequire.hvalgacltaltefta 

mcnto.auoque  losteftigos  nolcan  vezi 
DOS  deliugafiadodc  fchixietc  elteltame 
to.  Y inandamoi  que  cl  teftamento  que 

en!a  forma  lufodicha  tuere  ofdenado, 

' valga cn quanto  alas  mandas  y ottasco 
las  que  cnel  Ce  contienen,  aunqiie  el 
tcftadot  noayahecho  hetedetoalguno 
y cntonccs  herede  aqucl  que  fcgun  de 
derccho‘ycoftumhtcde  la  tietra“auia 
= dc  heredar.en  cafoque  el  tcftador  no  hi 

, zicra  teftamento, ycumplafcelteftamen 

'to,n  Y (i e!  tcftador iirftttuyctc  hetedero 
cn  el  teftmiento.y  d hetedero  uo  quilie 
rcherr^ar,"  valga  cl  teftamento  cn  las 
mand«,y  cn  las  otras  cofas  que  cncl  fc 
conticnen.fYlialgunodexateaocroen 
fu  poftrimera  voluntad  porhercdcro,^o 
' le  legare, o niidate  atguna  cofa,para que >. 
la  de  a otroalguno,aquien  fubftituyctc 
cn  la  hcrencia.o  el  tal  heredero 

0 legatario  no  quiliete  accptat,o  renun-» 
ciarc  la  hetencia.o  el  legado,'  cl  rubftttU 

taofuhilitutoslcpuedanauct  lodo.^ 

c L oS.  /. 

1 TtfiumcHti  IX  rlfitHtdtcUrAiur, 

rolua.-Asqu.ttioijaert^ilirUtlU^^^^i^fdt 

1 hfjJum  dicitur  qaei  ‘ornt  tx  (Mtt  ‘fi 
fffcrf cetum. 

Ufiufcmcuti»  (I*  icftumenic  quidfiguifi- 
cciiiiidcm 

3 Ufiuunatiquidfiguificeifloh  quiltgiUmuf 

4 \ufium frtUum  tiuftut  dux  milcs.iuxiM 

iu/fusjili»),iufi»  vxorquid.ihidcm. 
f Uft»  hereditas  quidtd- quid  lcgitm»,^i» 
quo  difcruxii 

6 Legitima  hereditas  un  apfelUri  pcfsit  que 
cbuenit  ex  lefiameutt^  i;  num,feq. 
LeX.l.§-desllii.'f  .prifiicsi)  explicetur liide 

^numeTtsj^e<^iten. 

lex  lege  obuenire.jf.de  verte.fige.ihidem 
, explicatur  cr  n-ff]- 

•j  Hereiiiaiqueex  Itjlemilo  tbenit.ciqui fut- 


eejfuruseral  elintefteto,iieil»T'i*fi*, 

^ eommunicabuur  suier  foeios.fi  inter 
eoseoituentumfuerside  Mfie  heredii» 
te  eott-unieandu.  * 

l»y?«  hereditas  quare  magis  appelletur  ea. 
qua  abimeftatt  defertur, qui  que  ex  tef- 

t Uftaeias  li.enuorS  ,&hee  legitimequoq-, 
appellatur. 

lufium  quidquid  efi,idd’  legitimumerit.fcd 
non  quidquid  efi  Ugitim»m,id quique  iuj 

tumpilerii  appellari, ibidem. 

Legitimum  quidquid  eji,ni»  e Ji protinus  iUz 
Jiumdbidem.  , 

^ lufiapofefssoquidi  , 

Lexqu  idferuu  s.ff  de  aequi. pojf if  expUea- 
bituraihti. 

10  Fsiiusnaiuralis,  vellegitimatus  per[ubfe- 
ques  mairimoniu.aniujiusappeUanpijssit 
Im/fusfMuS  quis  dseasui  t ibid.  i 

Lex  eu  quis. C. de  Huiural.lib.explieatur.ibi 
lex  i.ff'.deadipiio.expliealur,ibld. 
j\  I »//4  iiuerpretalio  quid? 
la  Lex  Ji  ienalor.f.deritu  nuptia.expliealur, 
lajja  vxorqutfibi. 

Ij  quiddieaiurin  turei 

Ix/ta  eleiho,crtuJlapojfeisiiquU\lbid. 

14  iu/tucomprehendillegiiim}  , no  eeinuerfii 
L.i.^.deiUo.ff.profoeio  initrprelatnr.ibid.^ 

num.ip. 

15  Legiiimaherediinifiex  paUotnterfceiotve 
nsat  cSmu  nieauda,an  de  ea  inteliigaiur  qua 
abirilejlatidejerlurf 

Legilimaharedttaipriprie  dicitur  a inrequa 
ab  iuie flato  dejerlur.ibi. 

16  Lrgiiima  hereditas  Usam  dicitur  qne  ex  te- 

f amento  defertur,  ■' 

17  Emphiteuji  contejfaprofe ^ legilimii  here 

dibus.an  ad  eos  qui  ab  intejlato  veniunt  re 
feratur?  remijsiue. 

UTefiatoraniure  difptnerepofsildtbonispofi 
mertem  ? 

Paria funt  aliquid  [leriiempireprohibilo, vel 
eeaferriiateinpuiprobibiiumi^  exeoa- 
frariojtbid. 

4 S>  tiflemimti.De  tcllaincntU  mflacuti , ante  ornout 
veram  tcflamcrui  ditHuitiaiiciii  expUeare  Conabiv 
mar.  laft  enim  leUaincntuni  ( inquit  Vlpianus  ia 
I,  i.lF.  dc(cltamriic.)v^luntatisnolirxiuita(eatca 
tia,  d:  co  quod  quis  poli  mactem  fuam  fieri  v«q 
luit.  Ad  huius  teKainciiti  difhnirionii  vcnim  Un« 
fam  eDcdaaduin  claboiauctunt  valde  legum  intcf 
pretesa  nempe. Gaticd.  Bariol.Albirie.Baid.  Aim 
rI.Paul.Lallr<n.lmol,Aieii.Sc  aiij  ind.l.i.  loann, 
abri-Nkahdc  Neapol.  baJ.  Angel.  CU^phota», 

'^^prtiai 
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Porclas  Marcus,  Ant.foan.Fcrrcf. En. illui, 

ficf^tciiin  prinr.ittni.dt  icjbm.  Inlignis  Couarni. 
)ii  rub.cxira  <ie  tcrhtm:n.nU'n.5.Aki3  in  Ucge  obue 
nirc,cScl. verbis  Ic^U.iF.dc  verb  ngmfi.&Hb.^.pjra 
d jxc’run)|C.7.Ti»€oplvinpfiiic.inUL  qui.njodceUa. 
iij.K.  «iScinprifiCuJ.  inllitu.  dc  hx;cd.  qu^abinceUa. 
dcfc.vC  in  pri'Kip.iniVdetcll.-5c  in  §.vlr.  infti.  de  co- 
di.Guil  l5«ncd.inrcp.c.l<.yaauntius  detcih.in  ver* 
bo  tclljmtntudi.  i.nu.4.  dc  in  verbo  condidit.  1. no. 
p.Robnd.in cracl.de leftjm.rub.i  Fcrdin.  V azquez 
iV\.ncba.dcfuccefsijCi.creacio.§  i.inprir.c.vfqui ad 

ikunicrum  quarcum-lnquic  Couarfu.  vteius  ordind 
Icqjantur.l^iciiucm  ddPmtionc,cc(Un)entuinclle 
voiUu(aii.*lentcmia:n»Iocog<f  prxtcttcUa 

inciuutn  plures  actus  dici  poiluniCcnccfitia  volunta 
ti>  iubdic  prxccrca, voluntatem,  dc  qua  in  difttnuio 
iKjte^crc  liitcllc^am  qu  ad  heri  toicc  • ita  vc  aliquid 
)iudii5is,quiaid  velis,  vcThoiti.expbcatin  3 Un* 
ccn.diiun.cj<q<l.  art.  i.icntcnciaaiJicm  cUa^tus  in- 
cclliCUs,vc  auihuritatclialpcobacia  d.^t.lF.deie. 
* Itaaiciic. ( Uixit  pr^tccea  V Ipianus , iuUa Icutcutia, 
additicreiiiiaii) alituacuui  vUiiua  uui  volumatum: 
quibuslijc  nomen  non  congtuit.qjipncquai  certa 
hjbc*cc.iipharun,ad  jdq.caaium  referatur  quodonr 
ui  sx  paru  rallum,  ptrlccium.plc.iumque  lic , Cic  fo- 
leoine.cuiqacniaiordiligcncia  auhtbcri  non  polVic, 
Coftfiauuslib.7.com;ncucariorumiuri$ciuili5 , cap. 

3. dccoiumodito  num.a.p3g.^7  1 .luilaigkut  iente- 
ua  dicitur  per  cxccll  -ntu.n,qaaU  alte  vltims  volun 
taces  hoc  nomeu  non  mercantur . bif  liquidcni  vera 

atq;  ooiuibus  modis  abfotura  animi  dcltinatio,  qua 

quidquid  vcUs  dilponeie,iiccat : &.  quidquid  dilpo* 
lueris  proiege  (eruetur,auch.de  nup.^.diiponac,col. 

4. putcrisiiquid:aibxccdemittlliiucie , qui  ptrfo- 

iiamtuani.ic  aiortuojre^txkbtttiQuodin  codicillis 
ane  ali-  viiima  wolantare  non  licet,  vt  i:i  patagrapho 
pen.inlt.de coOiciUfclliuni  iulU  lententia  omuicic 
patie  iulUiquia  mlaliud  cll  quod  magis  hominibus 
debeatur , qua.n  vtfaprciux  vuiunuus,  poitqoatn 
Um  aliud  velle  non  poli'uac,Ubcr  Itc  lly  Ius,  dc  U:iiu 
( quia  iceram  nontCuit_)  arbitriUm  l- 1.  C.  dc  faaof* 
bccief.de  in  prooemio,  oc  d 1.  i.titu.  i ,p.6.  lulla  ctia, 
idcllfortis, quandoquidem roorieas  tclUmcmo  fen- 

cenciam  (uam  ica  forciict  cx  peimie , vc  polt  mortem 
perpetua lit.lulU,uaai  dc  li  Unc  alii  modi,  quibus  vl 
tiinavoiuncas  cnuntiacur, hic  tamen , qui  teltamcn- 
totic.poiifsirauaiclk,  dcobidiull*  Icnteniixno- 
mca  merccur , itacxplicac  Alciac.  lib.  4-  paradoxo* 
ittin,cap.7.col.  vlt.in  prirkcip.de  rutius  in  1.  lege  obue 

nirc4iuai.4rt'devcrb.hgai.  Guill.liudxus,  dc  Co- 
Italli.in  annotationibus  pandeclarum  in  l.j.§.deillo 

fF.pro  locio,  t ranc.de  iUpa.in  l.e  x fa6'lo.§.%  Itimo,  n. 
lo.ft.adTcebeLCouar  i.parteiuo.cxcta  dc  celtam, 
num  j.t'erd.M<aicha.lib.defuccclsio.crCatioae.$.i. 
num.s.dc  i.quibu$aircuuor,quidquid  ali)  huic  lea, 
tentiz  refragantes  conccauaac,moao  hoc  iliis  adda$ 
vt  iulU  etiam  fcQtentiaappc:lttur,eo  quod  nemo  fa 
Cete  porsic,qum  leges  in  luo  teUametito  locum  hd* 

bcaoctvc  in  Unemo  poulUf-de  legat,  i fcd  fecudom 

eas  cellari  oporccac.vt  nomen  ,uil-:  fencentiz  lcgiti« 
3 quoque  lententiam  comprehcndat.(Nec  ob  id 
cooccdimus.quodiicliotiius.lib.  3.  lupputaiionu  c. 
7authoiiuiciu  fumeus  ab  Alcx.cqf.  5 6.lib.i.alUue- 


rar.luff  um  idem  clTc  quod  legitimum, nec  aliam  ma  - 
iorem haberecmphalitn  , prout  Uudarus, inquit , dc 
Alciatus  roinniarunt,rcdraicm prorfus  ftgujbcailo 
rei7].Nunaenim,Bclionio  authoie.cfl  differ«nt;a,ia 
Ilum  ne,an  legitimum  difamus,cuniiiocakgCtinud 
a iUfc  (quod  idem  eft  ) proueniat , in  eundem  erro- 
rem laplus  fuit  Hicronym.Cagnol,  in  l-vna.C.qua. 
non  petcnt.par.part  accrcl.dc  Hubcit.in  I.  vhim.n; 

I f a.C«deedi(todtui  Adri.  toll.  quosTequurus  fuit, 
dc  quo  magis  miror, fnbtilis  Pinc|us,iii  t. ».  num. 6. 
dc  dejnceps.C.dcbon.materdcFcrdiDan.  Vazqncz 
jnlib  defuccelsio.creatione.^.ii.  num.41.  defeque, 

4 ( Referamus  ergo  prioris  (encentix  fundamenta,  dc 
rationcs.dc  dcindequxprovltimaadducuntur : vt 
iuReiudicarc  polsimusiuflxfentcntix , dclegiiimx 
veram  iullamqud  hgniheationem.  (Juod , ri  f^llorf 
conducit  pluiimufi)  ad  plurimaiu  Irgum  iu(lam,ve* 
ram  legiti:nam,&  concinam  interptctation?.  A pud 
Ticoliuium  hiRorix  grauHsimum  authoremlibr.^* 
Decad.  3.  iuRum  prxlium  dicitur, nu  quod  Icuc cer 
tamen  fit,  fed  in  quo  omne  prxiij  pondus  vertitur, 
apud  quem  hic  fenlus  frcquencifsimus  ell.vt  iullum 
dicat  illud,quodouiui  ex  par teplenura  efl,atqtcptr 
fcau  m.  dc  quod  propricnominelllo,  dc  quo  agitur, 
cenfc:i  pofsic  - Hinc  apud  cum  iuHus  Dux  ,iuflus 
miles, iulb  cf8Ui$,iull3  pugna, iullc  (lationes , iufla 
ob(idia,iullusexercitus , luUalcgio,  pafsimappeii 
Ilatur  vteiufdemDecadislib.  8.  videre  licebit,  alia 
exempla  cx  humani!.,ris  Iktrraturx  authoribus  coa 
gcritBud^us  inanDOcatiad.l.3  .^  dei)io  fl.profocio. 
bimiliterapud  lurlfi:on(uttos,Oay'us , in  l i.  fl  de 
adop.luflum  (ilium  appellat  c um, qui  omnibus  par^ 
cibus  filiaiignis  veri  hli)  vicem  obtiact,enquHcgict 
mus  dcnaturaiifjvtibidcm notat  loann.  Orolcius# 
DUtn  6.po(i  Budxum  in  1.  j.fF.profocio.  Ac  filius  ille 
f(ibnominelcgitim:,tninira:cotnpre(icnderetar  ,cu 
dc  adoptiuus  legitimus  quoqu8  dici  pollcc  Biius,n]- 
ii  adderes  legiti'nus,dc  naturalis.  Ad  id  plurimum  cu 
ducit  LPaulus.if.de  flatu  hoiui.vbi  probacur,non  cf- 
fc  iullutn  tiliuin  eam, qui  natus  fit  ex  coniugio,  a fi« 
lia  patre  ignorante  contrado,  cum  natus  non  fit  ex 
nupcijslolcuinitcrpcradis.  ludus  edam  filius  dUi. 
tur  anui  Paulum  iu  1 fepdmo  rucnfe.  tf.  de  datu  ho- 
mi.qui  cx  iudis  nupcijsfeptirno  menfe  natus  cd.Scd 
dc  Imperator  f ullmianus  in  1.  cum  quis.§.  t .C*de  na 
turalhbc.non  ellciulcos  filios,  (cd  fcgicinios  eos  ait, 
qui  nati  fttut  cx  concubitu, cum  qua  pofeca  contra- 
rium fuerit  inattimoiilum.  Cuius  fegis  verba  iunt« 
Debent  hll)  qui  pofcconcubinx  riupcias  naCcuniuc, 
fratribus  prius  natis  agere  gratias, qoorum  beneficio 
iprifuociufti  fili).  Juilaetiam  vxor  a lurlfconfultis 
dicitui.qux  vctcvxor  , dc  perquam  folemnlierdu* 
da cfc.Don  qux  liinplici  (ponhonc  vxor  ed,  cametli 
ltgidmafirJ.lt  vxor.ff.adi. lul.de  adulre..Ciceroctia 
lib.TufcuianarUm  quzf:ior.um,Mettilus, Inquit, ho 
noratusquacuorfiU)s : at  quinquaginta  Priamus, 
quibus  decem  dHcptcniiuUa  vxorc  natis,  invero- 
que  eandem  habuit  fortucapoccfhcem,(cd  v(aina!te 
; ro  cft.(  iufcacdarr.dictur  rixrcditas,  quxabinccfta 
tocapitur,quct;iautcancnex  lege foluindcd  & na. 
torali  ratione  cx  bono.de  ^ quo  deb;;tur,  merito  igi> 
turiariaapp^Ilaturpd  eft,  quam  omni  luic  prxirari 
couacaic,  quod  iahxredicau  qux  cx  ceUamento 

debe- 
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debetur, ncn  femper  proctd1c,qaippc  qof  cafaquo- 
dsm  deferatur , ^plciuoquead  excraneof  pertineo 
& interdum  ad  indignos , confangnineis  fptais , yc 
Paulos  Iniifconfultos  miinuat ioX].$»dc  illo.ff.pro 
Cocio ,ls  hzc  verba*  ot  tlU  tfBd*aar , fi  ttd f»attdt  ttitd 
jitfVtfijBd  dittratfi  alratimirfnmwtmmit 

fitftjiu fit  tufid  hdulttdifVtfmmtfai  inrt  Ugittm»  aiiteatt, 
d»rn*m  frt^ditlids 

hdftiitdttm  tddtam  h$t^tt$tmrrt , HaOenuS  Paulos. 
Lcgicimaoutem  hereditas  proprie  appeUatar*  tam 
qux  abiotc(lato,quani  quxex  ccflamento  capitnr: 
YC  Vlpianos  probat  in  1.  lege  obucoire, tf.de  verbor* 
CigniUca.cuius  VclbaTunt.  Le^t  alfdtMire  hdrdttdUm 
tfnts  itxtr.t^ttidm  td  ^tu  ex reUdmtmt» 
fertdf.tfdtd  Itfft  It.  tdhdldrum  ttHdmtmtdfd  hdrtiitd- 
tes  e«dfirm4ntdf.lta<\nc,yt  ad  ccm  redearrns,infla  fea 
tentta.qof  in  difhoicicneteUamenti  abVIpiacotra* 
dita>comiaetor»  nan  dcirgitima  inteiligere  debe- 
mus^qnippe  que.  & codicillis  congruat , & cuilibet 
vltiaix  V oiutita;i,ted  de  iuUa.picna,  dc  petfe^la  (rn« 
€ tentia , & cui  maior  diligentia  aidi  non  pofsk^C  Ex 
aJucrfo nrobirc  nituntur  Beilon*  Cagoolus, Hubec 
tinat,€c  Piuclos  in  locis  Cupra  nuntcr.f  .(Remoratio 
hanc  verborum  diiTerv^ntiam  , vclpotinscauiilitio* 
nem  protlus  faiOm  tiT: , fle  reijcicndam.cx  Cc  quenti» 
bus.  Primum  non  cneiuridicumaiunt.quodhx» 
reditis  ex  ccilimrnto  non  polsii  appellari  iuOa , vc 
ab  Vlpiano  appellatur  legicima  in  d.l.  lege  obueni« 
re.ff.  de  vcrbjr.ligniri  repttgnat enim  manifrll^.  1. 1 • 
C.  de  facroh  EccleCi.  Jmo  fticccfsioex  teRarrento 
fzpiuscxiudiciOyflc  meritis  eR  magis , quam  dchra 
abinteliato  Colo  rcfpc^u  Canguinis : quod  apte  pto* 
batiailetunt  exclrgaoiifsimis Vaicri)l|jaximi  ver 
bisin  proccmiolibnquarci  capit.p*  contemplemur 
snquir, amicitie  vinculum  petens  «flt  prxualidnm» 
necvliaev  parte  Canguinis  viiibos  inferius.  Hoc 
etiam  certius,  fl:  orpbratiu5,qui3  illud  naCcendi  fors 
fonuitumopusjioc  vniaCtuiurqu^foiidoiudkioin 
coa£>a  voluntas  conteshit . Et  vitra  eos  conCirma- 
ri potcRexcadcml.  t.CF. d.teRjme.n*  vbi teRamen- 
tum  iuRa  fenccntiaiD  eius,  quod  quis  poft  mortem 
Cuam  fieri  vulr,appcllat  Vlpianus,m«ioricrgo  ratio 
nr  iuRa  dicetarhxcedicas,qQXcx  ccRamcnto  obuc- 
rir.quam ciux abintcRaro,cum h^cnoUa  morientia 
Cenceoria,iili  vero  ex  iuRa  eius  fententiaheredi  de* 
7 feracur  (CoI  obie^ionifacilim^fatisfict , fi  cor.UJe 
res  Budenm,  flcadfeclas  non  acgalTe  hereditatem 
ex reRamento  delatam  pofleefle iuRam  Fingeenim 
heredes  leguimos^quiaalcgc  ab  inreRato  vocantur, 
etTeintcRajT.cntoinRitotos^qois  negaoitiuRam  di- 
ci hereditatoii/iuRorqu^heccdcs^  nemo cen^  qui 
fa  te  mentis  r>t.  Quin  flcioCpccie,  fle  cooaenrione 
n;emoratain  d.l.  5 .$.deillo«ff.pro  Cocio  communica- 
bitur inrcrfocios  hereditas  altui  eorum  ex  tcRamC 
todelara.  fi alias  clfet  abintcRsto  fuccefluros,cx 
xgregia  doClfina  Bart*in  l.3.nume.8.ff.  de  lega-j.qu^ 
receptior  cRCecu.ndum  Alex.flcIaCibi,  licet  cirefra 
p.eniut  Atf. fle  quidam  alii,  fle  nouibime  Fecdinap. 
Va2q-Mtnchaq.inlib*dcCacccf.creat.$.i  i.nuro.43. 
fed  cum  Ban.cotiueniunt  Occ.flc  Curt.in  l.vnica.C* 
quan-non  pccen.par.part.aceref.Arios  Pinel.diccns 
commur.ciT)  in  d.l.s.n  S.C.de  bon.  mater . Emanoel 
AcoRa  in  1.  qui  duos,  cum  in  bello  numer.  3.  ff.de 


reb.dob.qniatte(btnr  hinceRc  receptam  opinio- 
neoj,pro  quorum  fententia  vrgctglcCT.iol.  patee» 
§,  Inlias.ff.delcgat-3.  communiter  recepta  tcRc  Ia* 
Ione  ia !•  hlios famil.^.dioi.  i .Ic Aione num.  loi.ff.do 
lega,  i.Ncgat  tamen  Alciatos,flcqui  eam  Icqoimtur 
hereditatem  ex  teftamento  delatam  generaliter  ap» 

pelUtiialUm,qaemadmodnmq«zabirt<CUtode« 

fcrtor,adeos  cr,ini  qoos  leges  vocant  nomen  hoc 
adaptari (^ccR,noa  ad  eos,qoos  tcRatcr  vocaorrit, 
qnippeqni  propria  dubios  pafsionc  exteros  qoan- 
doqu8  vocat,  conCinguineis  exclu(jS>quibns  kx.flic 

ratio  hereditatem  potius  clTcdeftrcndaincfCet. Mi.: 

nos  oberit  quod  in  confirmationem  primi  fundam^ 
tiaddidcram.ocmpe.iuRamdici  poilc  hereditatem, 
ex  tcRamcDcodelaram,  cum  tcRamentum  jpfum  ia- 
ftam fententiam  appellet  Vlpianus.Nam  licet rcfpe- 
fiu  teOstoris  iuRa  dicatur  fcotebiia,  etiamli  adJibi- 
tum  diCpooat  ds  bonis,cxtraneo$  quoslibet  inRitcC 
do:  fle  hoc  equiisiioum  Hc  Icgc  permictem e , vt  in  U 
i*C.de  Cacrol.ficclef.  lefpefio  ramen  confanguirieo» 
rum  qui  ab  intcRato  vocantur  tcRacorc  morrno.noa 
dicerurioRahxrediias.  Vcldki:ariaRa(cr;tentiar€ 

(lamenti  reCpcRucodicilloruoiaVclalterius  vlrin  k 
voluntatis, in  quibas  non  ica  libcie,  & plene  licet  dif 
ponere  ac  intcftaniento.  lalla  iicm  hereditas  wlla* 
mertaria  dici  non  potcR  abfoluta,  quemadmodum 
caquf  abinleRato  defertui:illa  fiquidero  deficere  po 
icltex  plaribuscaufis,hec  vero  RtmiorcR.idcofaec 
iuRa  appellatur  hereditas, ilia  vero  non.  Competic 
enimcoi.trattftamentumius  dicerrdiDollum,bono- 
mmpoR'cfsiocontiatab«!as,flc  querela  inofficiofi 
tcR«i^ntiad cius  impugnaiionerr» , hereditas  amC 
proximioridelata  abinecRato  onUam  habet contro- 
0 uer{iam,ideo  nimirum  hiRe  nomen  ei  conoenjt  CS« 
condo  aJacrCns  Budeom  Alciat.  fle  adfeclai  all«ie 
Pinelui.text.in  1.  cum  filiolo  fin  ff  delega.3.vbi  ib- 
fla  etas  appellatur  que  paCsim  in  iure  legitima  dici- 

lttr,nempc,vjgirvti,fic  quinque  annorum. SedreCpo- 

deoBudeum  , fle  Alciatum,  fle  ceteros  non  negare 

luRam  hereditatem  ,lcgttimamqnoqiicapp«tlari;ne 
gaot  utttcn^cc  immerito  «^uidcntiquidquidippcllx 

IU r legitimum, id  iufiiim  jppelliri  poiTeJiabetliqui 
dem  verbum  hoc  mjiot*  emphafim.  perfedlioncm. 
& pleniorem  adluin  ngiiilicantem.Sed  qootie)  legi- 
timum efi  omnino  perfeiVam,&  pltniftitrnm.quirl 

ni  id,&  iu  ftum  quoque  appellabitur?  Ecce  Vlpianne 
ind-1. cnmhlioinhn.ztatem  xp.  annorum  quoad 
tutelam  cius  qui  hic  xiate  pollet,  iuDam  vocat.  Eft 
enim matnta.&petfcaa,  vc  dcioceps  alioadmini- 
liratote  noti  egeat, hzc  eadem  ztas  ideo  legitima  ap 
pcllitur,qnia  pcclegem  habita  eft  pro  firmllsima  ad 
cffednmivcpnre  tegipuliit.  &poftc^m  reftitutio 
in  integram  denegciutinimirnm  ergo  Ii  ztathzciu 
lia quequd appelletur  . Quemadmodum  , &infta 

hzreditasdititur,qnzabimeftatodefcitut,  litet  eu 
dem  legitima  quoqueappcll.rur,ttexd  l.j.§.  de  il- 
lo.ft.ptnlocioclardcxpcnditui,  non  tamen  ex  hoe 
fcquitur.vt  quidquid  hgltimum  lit,id  quoqnepro- 
, tinus  luftnmappcl!etnr.(Tcitio  pro  eadem  opinio 
oe  adducit  Pinei  tcx.iu  1.  quod  ferans.  ff.  deacqnir. 
polT.vbi  infla  polTelsio  pio  cinili  ponitur, cum  quo- 
que tefett  Ferdin.Vazqccz.d.S.  i i.nu.41.  Sed  texe. 
illcjV  t tamen  eotum  pace  dixtiiin , hoc  noo  piobac 

iulti 


SuOlfIqnIJem  poITtfsioib!  m alioffnfa  accipUor. 
ntinpc.vt  fi  ex  caufafcroas  qoarliirit  podcrtio 
n;m, domina  po(Tel,io  qujtamr  : fjcus  htx  inhifla 

«ufa.ic  per  vini.vt  ibi  glor.B,tt.& ccicti  ititerpre- 

. teicxphcanr.fQoarto  Ki„e!.&  Meiuha.pro eorum 
o^monec,t»nttrx.in  I.  (F.  deadomio.  vbi  iofiu 

li.iam  aiunt  pro  iegirioiotantCcapi, qualisrfl  adop- 

i.uut.l^*terca  Icgiiimatos  per  fahicquent  matrimo 
n.u.-iiappellitmftoj  ImptntorinI.  u.jiqqis.C.  de 
iuiura,i.libe.Sedidlrge,  illarhoc  minime  probant, 
tjiiandooudcm  lirrifconfultus.in  d.l.a.  moda®  ejc- 
FMcao5,&  Fot  ira  artogationir.dicit  htc  verba , quia 
S H qm  adoptat, rogator, ideil.inrcrrogatur . au  re- 

I et  eum  quem  adoptatu.  ujdit.  iuiJam  libi  hliumtf. 

fcsnondicirreir.hl.iim  :..ii ii'  ■ 
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^ idcoiuGacdooC 

fion:5„;*lK 

d^x  "=mn  non  na.pec.^oate  fi  iuflum  precatiu 
uocari  porerit.l.  I.ff.de  nreca.  nr  em.  e 


r>  J-- --r'"'-  m'‘Umil0IIllIUIt)tl.  UOCati  OnFar',.  I . IT  ' 

leinondicittex.hl,uroarr«gattiniiuaumcnb,fcdaii  redicimn.mM  J P”'"  mina 

'•eiitatrogatjr.cum  vt  mfium  filium  habere  . A-  f,.  1 nemine  ponderatus  in 


•^^••vwei  IMItUIM  eil6r*VO  an 

veiitattogatjr.cum  vtiunum  filium  habete,  Sc  ft- 
eundum  !ioc  tex.ille  potiui  probat  cotrariumiiullus 

tnim  filius  uon  legitimus  tantum, nec  naturalis  tan- 
tufii  dicitur.ledqiii legitimus  limal , & naturalis  ei», 

V t pleiid  probauilupra  eo  n.4  Ve  tum  nec  tcx.  in  d. 

I cumquis  probar,Hliumlcg.cimatumiufludKi,rcd 
a 1 coiitr:rmm.ip  Tte.vt  eodem  ii.4.docuimus.  (Quia 
toallegint tex.inl.iuliai.-.tcrptetationc.lF.  dev*,b. 
Iig'im.'vbii^lla  inicrpreiatio  lummirur  pro  levite- 
ini,ac  non  ptopriaaurpetp.tua  Sed  fi  verba, 
tem  luhani  eius  logis  conditoris  refld  conhdeies,ntl 
proferto  obllabit  nodi  ^fententix. ait  hquidim  In- 

lia!iaS|.  iulhimcrpictatione  heutifilij  app.llatione 
lihamcor.tiiii;ril.epctclpondimii5,\ta  St  nepos  vide 
tur  compreh,'ndi.y.rum  hoc  non  fit  ex  propria  ver 
bi  hgiiifieatior.e,vcdenotac  . crbum,vidciur  ,lcdex 
sufia,idrll.xquainterpreiaiions  prc.picr  lin  llitudi 
rationis,  liiiciligiiut  enim  iuxta  peibum,  cni 
adiungitur.cum  igitutiullaiungaiur  verbopoterpte 
tationcpnioimcprnpri'tatemdcnorarc  pocei»  fcdin 
^ ^ terpretat tonem.  ( Sexto  adducitur  lex.  in  I.  fi  Sena 
cori.fF.de  citu  nup.vbiiuda  vxordicitur , qui  folo 
refcriptoPtincipisvxorlit.reftagat.  bge  St  dilFua 
dentehonedate.Sedabht,vthpctext.  ille  probet; 
nam  tefetiptum  Principii  ibidehdrraiur,  viSena- 
tor  pofsjt  contra hancflacem,&  prohibitionem  iegis 
libeitina  ducere  in  vxorem, lege  enim  Papiaidpro- 
hibcbacuc.vtinl.  legePapia.ff.de  ritu  nup.  quanuls 
hodie  ceflei  hxc  prohibitio, vt  inauih.vi  libe.de  cx 
CTO.^  fi  quis  colla.6.  Sed  hoc  impedimento  fublato 

per  Principis  refetiptum  dicit  iex.illc,pof!e  liberti- 
namiullam  Senatorisvxorcm cire.,fcruatis  fciliccc 
foietnnibus  nuptiarum  non  alias. Nil  enim  aliud  ob- 
llabat  Senatori, vr  indam  cambaberc  pofict  in  vxc- 
teni,  niti  iirptdimemuni  illud  prohibitionis:  quo 
^p:r  refetiptum  lubieto,  nimirum  fi  iuda  vxor  effi- 
, Olatur.  ( Septimoiudum,  aiaat , in  iure  noffroap- 
t*  } pellati.quodextrinfccus  formam  lolemneir.  habet,  li  if 
ccc  ob  iniquitatem  refeindi  pofsit.r  t in  1.  fi  ciues.C. 
de  appella.  & in  UiudJ  poflidet.  fF.  deacq.  poflef. 
Sed  illa  iura  non  me  mauenc,nain  io  d.  1.  cioe» , ideo 
iulta  clertio.feu  nominatiodicitut  , licet  nominatus 
habeat  manifedam  cxcuratior.cm  , nec  ad  eam  pro. 
bandam  admittitur  nili  ab  thrtlone  appcllauccit  .nu 

foluin  quia  riiefartacd.feruauqj forma,!. Inomina- 
tioncs,C.  eodem  tic.  (ed  quia  allegare  ceiiebarnc  cx> 

cu(acioncm,vcibidicituCsSfinl8.tit.s5.p.3,&Qoa 


I duo  in  P<">«l'r*'us  in 

m,i  iLfier  Alca.Budxi.  & alioiu 

o"Tcu  n,  I P^o  fo- 
ra intero  nunquam  air, 

fus  len  *"'P“"’  ooliqniirent.  Na  ib.  ca 

dubin/  P'°P=‘"‘'“fP''’''o'buiulla.&ia 

tioiiceuo,  'J?'"'“'"""'f^‘'>”rf“Oios  iuxta  coi.u* 

lolam^  '«'“''«0'ncrc'sionem  ex  rcfiami  ,.|o , ad 
ilai  ^ pertintre . & fic  con- 

QUOW  1 l'*redir»tecom,.,u„iCii,da. 

quodi.Mt,eancrn  D.c.conf  158.00  8.  & ccliivi.x 

5"ai^oGl.o  r feolifFc^aco. 

aoanflo  9001.1,1.  .fi  arrogatorn.i  i.fFdeadrp  Cui 

C.snon,Kg.„,mnahi,edit.t<m  dici  qloq;  l.giri- 

non^oIT  "'"'f’  “01'"'"’  '“"■.q"»  i“da  dici 

nontana^fi  diciiur  Itgitin  uf, 

Pta  n 8 '*  “*'i‘  *’‘'P''S  piobani  fa 

5 1 leve!^.?  refpondebimus  ad. ex, , in 

d.l.leee  obuenire.IF.de  ve, b.  hg.  vbi  legititra  dicitor 

b«ea.,,s  qux  obuenir  ex  ,.f?amrto.q\od  in  S 
Jio  negari  videlur,cuait,&probabillus«fi  adlegiti- 
^a  hxre^ratrm  tantum  perJinrre  Rcfpondro  ex  io J 

«eom"*”  '7  ‘i*''|‘J“*commonitcr  fit 

f.s^i^r"'"'’ «7  "doendi.vt  ftatim  dica  Et  lie  re, 

foluoeontraP.nehi, &adfcclal, quidquid  cilirei, i] 
mu  non  etr.  mflBm, quidquid  autem  clf  iunii , filud 

efle  quoque  legitrmu.dc  pciftfln  m,in*ta  pe,  fertio 

n m re.,c«.hfe adiertio iumapplicatur:hx,.diu,f- 
qucabintelfjtodrlataioffamdici,*  legitimam  , ea 

vcroquxox.ellamemodcfertur.encLmt  xa  Ic! 

gmmam  non  ve-oiuftam,nifi  confarguinei  p,o*  : 
mtore, abinreflato yocariin eotcnam.nto  ilifl^ua 
tur.{  Vciu  neqgxnionemderoo.ir.e  cantum  videa 

^“‘l“‘'“j|f*'q“*c<>.'’BnquiddifpoCrJorex.ind  I 1 
$.de  illo  ft.pro  rocio.ycnii.  I, abeat, fi  in  difpohrione 

tu  t hireditas  alterutri  eorum  delata!  Et  ni  Fallor,  cr* 
tef.ratu^7ll^*  ''■‘‘“e"' "'P' '' “"f 

te  eratucqoe  ab  mte  nato  obueneric.r.o  ad  ra  que  «X 

t.namrntcr.n  quod  ex  propr.eratc  vctbnri  ea  eom 
prrh.nd.non  pofsit . pqtcll  fiquidem.  vt  in  d.llege 

pbucnicc, 


Librx).5.Titu!o.4* 


5S'ien  jre.ff.de  veTb.ilgoI.frd  qolacominnmsvfiw  io 
n ji  (t^oi  ittcndlioe  atagif ,e]Vacn  proprietat  ver* 
bvruiTitrft  inl.Ubromni,  ^.quodcaiDcn  Cafsias.  ff. 
ii’-  le^a. j .ad  imerprctandam  Ioqoemimi9  tnCceiUi  vc 
jn  I.  <x cona:ntioDibu5.if.dc veib.figa  cum  alijs vci 
liccr  coogcnispcicrudlnfsimumDida.  Coaacdib-/,. 
rs.roludoncim,cap.f.)id*ia  dsbio  aoo  cuprchendic» 
certum  enim  c0.exfre<)oeDti{$lmo  legomlatoiu  vfii 
legitimam  hxredicat^  accipi  taniom  pio  ea , qux  ab 
idtelUco  defertur, &vbiq}propoiuvtd}ucrfamafac 
ccfsionCex  celtaoif  eo,vt  pateeex  ioMmciis  ioris  Io  • 
cis>in  t:t  IF.&  C.de  fuisyde  Icgici.h^redi.dc  C.dc  icfla 
i:lc;ica.  dc  tegit.cutc.  & cx  U1  ud.if.dcacq.hfccd.de  L 
iiq-4is  icahxtcs  inOiinatut  Ii  legiciaias.fF4lc  hxre.  ia 
ilic.de  1. qui  fundum, §. qui  iiUol.if.  adi.  Falc.  dccxl. 
macer  dcccdeni.fF.de  inofli . tefta  .dc  1»  In  aceaam,  C. 
co.tic.de  ex  d.^.de  illo  ia  fia.vc  eradit  PauUn  I.C  ict 
qui>.$  ea  1.  ad  hn.ff.de  vcrb.oblig. Ari.Pinel.  in  d.  I. 
t-n.7.ad  lin.  C.dc  bon.mater,  Aliae  rationes  adeon- 
icdaii daio  mentem  defundii  tradit  Ferd.Vaz.de  fuc- 
cei. creat. d.$.c  i .n«4t.  veift.  vecumind.  $.vtibi  per 
'1 6 eum.  ( Aiqu^  Ita  filuari  pctclf  concordia  gloiTc  in  I. 
legiti  nam  fF de  peci.bxtcd.Biitholi,  dc  Fulgorijj.ia 
ti.jl.de  ilio  Ueci),dc  Curti)  in  d l.vnica.C.quxji.  non 
pjc.paic.quoru  opinio  receptior  cifceifc  Hier.  Cag. 
iij.ind.l.vmca,dc  BeUoiMUb.j.rapputacia.ium  cap. 
7-  dc  Ari.Pirid.ln  dJ-i.num.  ^ .C.de  bou.nutec.  dke 
banc  enim  d.Lobaenite/mtcUtgi  recundura^aclorcm 
ligniljcacioncnttex.vcro  in  d.$  .dc  illo  iccundu  ma- 
gi» {Iridamintenigas, ex  communi  vfuio 

4acndi,vcdixinu.przccdemi.  Neced  vcrutnquod 
pjuel  ibi  aireruitymagls  proprie  verbum  legitima, ad 
iixredicaccm  abintclUco  pcnincrCjimaBsaucSpro- 
pue  ad iivre dicacem  cx  teltamentOi  quandoquidem 
repugnet  verbis  cxpccfsis,  d.1. lege  obucnire.  Vfuf 
aucc  IU  loquendi  nimirum  cfFccic.vc  ftrifUus  verbum 
legiti.ma  hxre  ditas  fumoictecur » pio  ea  taocum  qus 
■ 7 abimcitatodcfvccar.  (Aliam  etiam  addit  rationem 
Pincl.ind.l.».num7.ad  cex.iQ  d.$.deiJlo  ydicfsapec 
tc  coUigi  ex  vei  bis  couueotionis  coocrahcatcs  no2« 
luilTciVcomnis  hereditas  communis  eflet.  Namfild 
voluiffcnc^conucoiCrcnc  per  verba  viuucifalia,  om* 
niiquzcunqj  hereditas  vcUaltem  indefinita,  vehz. 
redicas  alterutri  obaenicascomamiucarctiir'.  Cum 
autem conucnerint per  verba  UU  qiuUficaca>  iulU 
vel  legitima hzrcditas  plane  fignihcaocrunt « nolle 
omnem  hztcditatcmcominunicariyfed  illam  dumta« 
xac,cui  qu^itas illa iufiz , vcllegicimx  hcrediti^it 
congrueret, mxu  regulam  vulgatam  1. cum  prztor. 
fi.de  ludi.  dc  cap.oonoc de  pr^lomp . PrudeiuiUim^ 
igitur  rclpondic  lurifcoalultus  iad.$.deilio^  cx  vfu 
ca.itmumloqaendijqaod  inualuic,ea verbatancum 
accipi  pro  hxreditatc  ab  inteltaco delata:  dccxvero 
iuiili  iiieucecomrahenc':u.Scdhz^ ratio  magis  adap 
taii  porcil  ad  fpccieai  nam.  i^.traditam»  quoties  coa  i 
ue  .icdctegUmuiizrcdicacedittidcnday  quam  fpe* 
cici  d.§  .de  illo, quando  conucmio  fa^a  fuic  dc  iuUa 
bz;  cdiute  diuidendatnam  ciinccx  propria  vi, dc  fig  % 
iii.icatioae  verbi,mUa, non  poioic  adaptati  ronuen- 
tuilia,  nifi  ad  Icgicim^m  lixrcdicatcm  abintefiato 
dilata  u,vcl  ex  ctiUnicnto  proximioribus infiitocis 
x:o<Tipccence'n:Cx  utc  cU  verus  int<l!e(tus,d.§.deillo 
qu.dquid  dixvrint  L^inti.  in  d.I.a. 110111-7.  C.  dc  bon. 


roatcr.& Fcr.V3r.Mcnch2q.de  ruecctcreatio*J.i  r- 
Dum  41.Ex  quo  infert  Finel.Qum.  9.  ad  qozUiooeai 
deemphiceuuconccira  pro  fcy  & legitimis  hzreda* 
bus,aa  taocum  venient  ibus  ab  inccUaco,  velinltica* 
tiscxtcllamentopcitincac.qosai  neo  examiuoad 
i3  cum  recurrito.  ( bubdit  in  difhoitionc  ccOamenti 
Vlpianuty  deeoqoodquU  pofimonem  (oamfitra 
vult:hoc  dixit  ad  differentiam  contraCtus  inter  vi* 
nos  qui  ante  monem  ioriiuntur  eficftamrtefiameo* 
lum  vero  non  nifi  poilmortcmiquod  quiboldam  vi 
fnm  fuit  contra  ius^cum  conferat  dilpolicioocm  io  t€ 
pttsinhab:ie,.Dcmpe»pofl mortem  Ceftxousj qooiia 
tcmpotcnullum  lUs  habebat  io  bonis,  vt  ptob»  lif. 
dc  Ucc,io  rub.  C.  qui  u/Um.faccr.pclI.  dc  Loriott» 
de  additione  axiomate  ip.itqjidconcceflaru  fuexie 
]cgis  confirmatio  tcfiamcocariz  luccclsioois  • fcctia* 
dum  cos  iuxea  rententiam  Acurli)  in  hilla  iaflknuo- 
if.de  hzrcd.infiit.cuia(Icncire  videtur  PineUn  d.tx- 
de  bon.macer.au.7.  verlic.pofietqj  Sed  aliter  hoc  ia 
telUgic  Viglius  in  §•  fed  pTzdifla,oum.  1 iaofi.de  ce* 
llam.pofi  Bal.Ang.de  ImoUeam  glcd.m  dXilUiolU* 
tutio  rcprehcodcoiesjquz  nihilominus  commimi.  ze 
cepcacfiyfecuDdamUcci.inl*  euro  qui  num*4.  vbi 
opeiffl^  cara  defendit.fi*dc  iarifd.ORm.iad.beiiooula 
$*i«iufti.de  cellam.  i.quz(l.d.  Aoc.de  Padilbyin  ].cu 
quis  Durn.  1 j.  C.dc  mr.dt  fa^l  igoo.v  bi  citat  concoz 
dao.de  Ford,  V azq.de  lQCcet.creat,$.ita  prio.Tira* 
decoolli.j.par.i.Umi.oatn.j.laUo  rub.  C*qoitefia« 
face.pofl.Coofirtnacar, quia  non  iolpicitur  initium 
aAtts.quiconfertar  in  aliud  tempus,  Ud  illud  ipiam 
tempusinquodcoiiercur  , itavt  paria fint aliquid 
fiericfporeprohibko»vclidipfumconfcrti  io  iliod 
tempus  probabicam.dc  cxcontrarioj.com  qui.fi.de 
iuri.omoi.iadi.l.iQ  tcmpot.fi‘.dcbzreanUi.d.  Lquod 
^onfz  cum  coocor.  a Tiraq.coogcfiii,ddjb.  de  con- 
fiitoco.  j.par.^.luni.ou.j.dc  4.  £cxibi cradicltboe 
potcut  amitis  modis  coalmnvc  • caodem  opioionf 
fequitor  Iacob.Scpuma.^de  iafiiutio.cathou.  capit, 
p.  numer.  141. 


Glos. 


//. 


ioninio  C)mJamor$is.  I 

2 Donatio  eaufamoriiiijuti  lefttsrtjuiriil?  ' 

3 Soltmnilns  ttftinm  rrmtfs  in  loJiamentoMn  ^ 

ttfenmrfroforiione  rtmifnin  cidiallht  \ 


0 otft  ftfnmn»  v.Umtoi  . Non  folsm  teftamen-  ■ 
tam  dicitor  vlcima  Toiuntas,  f«d  ficcodiciUi.  qni 
. tc[l,iu«ico  io  multis  diSeiunt , vt  diem  in-  •> 
frieodcml.fcqo»n.  g!o(Ia.p.  (Donatio  etiam  cati-  j 
famortia  comprehenditur  lub  hac  lege,  io  qua  ni-  ‘ 
micam  tres  furticiunc  tellcs  vicini , fi  coram  ta  . 1 

bellione  fiat,  fi  veto  ptiuaiim  ab(quc  tabellio-  i 
ne  qoinqoe  teftei  reqnicuatuc  , quod  iote  com-  ! 
mgai  probator  per  lexcuoi  in  lege  Marcellui  io  ' 

prin.  { 


Dctcftamentisji.i 

prin.fF.4c  Jona.cau.mor.Ybi  fi  folcnit«,qu*iurc  c6 
muni  exigebatur  in  ccfUmfto  vel  codicillis, per  alia 
niuiorem  legem  rcmicaturin  aliquo  v^l  relaxetur^ 
in  donatione  quoq;  cauia  mortis  remifia  celebitur» 
quamuiftfifolemnitas  lege  notia  augeatur  in  cef)a- 
mento  vel  codicillis,  non  cenfebitur  an<^a  in  dooa 
tione  canfamorrtSfVt  efi  author  Ludo.Rom.  fingut. 

5 a^.traftaitat^  Marcus  Solon  Burge.ini.i  .Tau.n* 

8 1 fequencibus, dicam  infra  hoc  lib.ti.ip.de  do 

^ na»l.?.gL  I Ceterum  fi  lege  noaa  aliqua  pars 
tcfiiu  remitteretur  intcflamcto,vtquia  difponitur 
«quinque  fufncere,non  videbitur  eo  rerpeiiu  & por- 
tione efie  remifia  incodicillis,  vel  in  donatione  cau 
ia  mortis,  vc  in  eisrrcstefiesfufficiatvexfententia 
I}ar.inI.2.nu.5.fi'.de^ga.T«cuiusrcnrencia  comunis 
. cfi.vt  fatentur  noniores  ibi,^  Albe.  Brun.  in  trai^a. 
dc  forma  &:  folcnit^.vlr.q.  to.licetFran.a  Ripa  m d. 

1.  ’ .in  fi.rcfragctur,&  iteru  in  trafta.de  pefic,  :.par« 
parricula.a.in  fi.ex  textu  in  d.l.  Marcellus,  que  lex 
ci  minima  fuflTagatur,cum  id  tantum  probet, folcm 
nitactsrcmifsioncm  in  tcRameto  faftamperlegeni 
noua,faftam  quoque  viderit  in  codicillis,  nonca 
men  minorem  ioxta  proportionem.Vndc  licc  tcfta 
mentum  tempore  pcBis  fieri  pofsit  coram  quinq; 
teftibus  iurccommunf , vt  ex  lege  vIc.C.de  tcAam. 
expendunt  Bal.Sali.&lar.ibidem,&  Deci.c6f.  184« 
Anc.Rubc.c0Df.7a.ft  conf.t65.Ripa,d.par.i.col*a« 
donatio  tamen  caufa  mortis  non  va  ebiefi  corarn 
tribus  refeibus  fiar  tempore  pefiis,  licet  Ripa,  ibi, 
contrariufucrit  opinatus, vt  adonatauicCouirr.  in 
5.par.rub.extradetcfiam,nu.i  t.  t Aliaefietiam 
^ vltima  voluntas  informis  ft  irnominata,adexeplii 
contraftu», qui  etiam  nominati  dicuntur  5c  inno- 
minati,qualis  cB  illaquzfic  perpaftnm  reciprocui 
cdmiiironibus  ad  bellum  pergentibus , vt  in  Uicec 
inter  priuatos.  Cxle  paft.  quem  dicunt  fingularem 
Bal.  Ange.ft  Iaf.ibi,ft  Ant.Com.in  I.  j.Taun  n.  66. 
Alia  funtvltimarum  voluntatum  Informiumgenera 
quz  nulla  regula  continentur,  vt  lat^  refert  Ferdin. 
Vazquez.Mjcha.!ib«de  focccir.crcatio.c.  1 1 ,dd.  44. 

6 feq.  ft  potifsimum  nu«  54«ft  plunbus  feq. 

G L O S S.  J I J. 

I texnbftrM  dnteUgtm  T 4urUqute  franferip 
td  f(l  $f$  l.fe^.  dnloqutbdtMfde  teftdmen^ 
/0  nuncupdtiuo^ 

1 •Tefldmentmm  nmncufdtiuum  poteji  coram 
taiteUione  tabcilhne  confici. 

Tejlamciinuncupatitti  folenitas  iure  cornu 
nuibidem. 

• Tefiamenriuuncapatius  pmhUcatio^ihid. 

3 TuhUcatto  teflumentinon  re^uirinnr ,ylfi 

efi  cottfeBmr»  1«  pphUco  injirumento. 

4 7eft amentum  debet  cora  reJiibujj  aliat 

nonlraUt. 

•XepamentumanUtbum pnefumatur  cora 
seflibus?  tbidem. 

Xrx  \i.tit.z%.de  tabellionibus  hb.-^.explh 
catur^  O^an  habeat  locum  infejtamento? 

. ibidem. 


glo{r.2.8c3,  ^5 

TefiumeiKUMiitHcapdiluum  potefipnid- 
rieer  tcllescf.tbujnon  fuit  letiHm 
^ T rjtdmcni.m  .uncupdtiuu  q.omaJo  fidt 
iure  regio? 

6 Tefidmeatu  iure  regio  nuaeapdtlai  ..>4 
* ledt  fine  tdbellione, licet  eopid  eius  hdberi 

pofiit,  cum  quinque  tefiibue  >el  tribu  j fi 
plmrti  hdberi  nonpojjint. 

7 Subferiptio  tefidtorit  dn  fit  necejfdrid  ia. 

tefidmeato  n.ncapdti.oi 

8 Subferiptio  punit  iure  regio  requiritur  ia 

omnibut  publlcit  infirumentis. 

1 1 [i  umenti  lurgf  inter  cStruOus  unnume^ 
Tdtur,ibU. 

CoHiTd&us  in  tefiumento fieri  poffunt,ibl. 

J Tefiumentd  mutorem  exibunt  Joiemnitutej 
qui  eontruBus  dl  fdljitdfem  euifundum. 

10  Conflitutio  NeupolitUnu  incip.  infirumrntt 

rum  robur , qu^Je  inflrumetorum  foleni 
tdteloquitur,  unextlJuturud  tejlumetu? 
Lex.x  ^.tit.x^Je  tubeuia.lib.^.expUcdtur^ 
ibidem  (ynum.fequeu. 

1 1 GeneruUi  difpcfitio [equentdn  eorrigdt  fpea 

cidlem  prtecedentem. 

Lex  noud  generuliter  loqaent  non  corrigit 
le^emuntiqudmincdfu  fpeeidU  loquentf 
uifi  ex  eiut  meate  id  colliguturfibiaem', 

C Con  efcrhitnopublUo.lmtt  anciqaos  regni  nodri  iq 
rirpcritoscracnon  modica  controueriia,  an  lex  ifta 
(brma  pr^bens  tedam5co,  intclligerccur  jp  (edam^ 
tonuncupatiuo,an  intcdameroinfcriptis  qni  pro 
Ttraqne  parte  examinat  Marcus  Soloniut  Burgefia 
in  I.i.Ta  uri.i.p.cooclu.i.n.i  ;.Sf  tandf  concludit, 
adredamentii  nuncapatiauduntaiatcircrcferedi. 
Non  negat  tameqiijliioncfuide  admodu  ambigua: 
atque  ideo necedariam  fuidc  regiam  declarationi, 
vt  ipfe  aderit  n.j4.dicensoptime  per  illa  Icgc , qux 
tranfcriptadiitin.l.:.  infra  co.fuidc  decidum  lege 
nodra.de  tedamenco  loqui  nunciipaiiuo,  no  de  i(- 
^ damcntoinfcripris.t  Etprxmiccenduedcedamcn 
lOednuncupatioupode  coram  tabcllicnc  & dne 
tabellione  licri.vt  probat  lex  nodra  St  l.ioi.tit.  1 8. 
p.j.St  iurecomiini  impcraioru  glo.  comuniterre- 
cepia  in.l.vit.in  vetbo  odcditur.C.de  ddcico.  Sole- 
nitasinrecomnni  requifita  ,vtc6mnnircr  refolpi* 
tur.ed  VI  in  eiuscdfefiione  ad  dnt  fepte  tedes  maf- 
cuIi.pubcris.liberi.Sc  rogati,  qpetdmodu  St  in  teda 
meto  in  fcripiis.vt  dica  in  glo.feq.  Diderut  ifi.quia 
tedes  tedatqpntinuncupatiui  audire  St  intelliger; 
tenenurted  aioris  voluntate, ncc  ferubferibere  aut 
dgnarc  adringuniur,vt  in  Uiac  c&fulcifsima.  per 
nucupationc,C.dc  tcdm.vtibi  gl.Pau.Cada. St  do- 
^io.cxplicat  l.h^rcdes  pala.fr.co.ti.8i  $.vlt,  indi,  eo. 
Requiritur  eiia  citis  tedameti  nucupatiui  publica 
tiomortuotedatore  ,vtcoraiudice  copareant  te 
UesiStctiiurametodcponaCcafuide  ccuatoris  vo- 
luoutctSt  deinde  redigi  debet  tediu  depolitio  ia 
I publi- 


, - ‘k 
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onblica  formi  cora  iudice  & tabellione  publico,  v t 
rerpecuo  plena  fide  faciat, vt  in  l.vl.in  h.^.  dc  iclia. 

vbidoSo.ita  interpretari  lunt  verba  lUmi  legis  10- 

t HeAnt.Gom.inl.i.l  au.u.+5-8c4d-t  Q“>  “>  hoc 
procedere  afferit  quoiie»  tcflam.  fit  c.  laluli»  lelli- 

bus.abfq-.vllafctiptura.velconhcitutin  Icriptuia 

ptiuata  aecusvetolldecohatpublicucoratabcl- 

lione  intttumftii, tunc  etenim  iplum  publicu  iiifttu 
mentu  probat  folu, nulla  eius  facia  publicatione  leu 

tcliiu  ocpoiitione.qucmadmouu  iit  & m teltameu- 
to  mlcnptis,cad£que  ratioue,vt  probat  gl.  con.uni 
ter  tcccpta  m l.i.L.quc.tclla.apcri.gl.ite  vlt.iD  1. 1 . 

C.dc  tcltam.lSt  in  l.fiarcdcs  paia.ll.co.ti.  A in  l-vlfi 
C Jcndcica.invciboolUuiiur  Scaoao.ibi.Bar.& 

doaomii.i.M“^-«diJp<:-&-‘“‘-‘ohciuwr5.ii.  rt. 

de  iu.coduil.mouu  111 111 1.1 -b-d' bon.polLlccu.  ta. 

Couar.in  c.cucllcs n.i .uc  tclia.l.i.m  ptii..ti.  i . AI- 
j.ti.i.&vt.obiqiGrcg.Lu.p-»-Si  iul-3  -ti-ie-p-J- 
i,nl.lo,.ti-b.ca.p.J.  t Aliud ct, apio lorn.aie- 

quititutintcfia.rucupatiuotorat.bc..lado,nem- 

oi  Ruatur  cutaiUubuj, non  cnim  lateit  liabcrc 
1 umciunitclliumalegc  tcquifivum  & toiu  tuille 
ptRciun. , nil.  ante  , rorum  tcl.ato.it 
LsRctumtuctit,vt  in  i.hdciconimil^af.quot.es  (fi 

dc  Uua-i-que  ibi  ad  lioc  «pedit  glo.Bat.  bal.  A do 
ico.  R reputa,  fingularcn  0.  vnicum  AW  ibi . A 
bal.iiil.vR.C.dc  icni.expeti-rccipta.Bat.Bal.  A do 
ico.hoc idenialleuctant m 1. 1. quit  tcfiamentii  per 
illum  tcx.fe.iic  ivUani.Verd.Mcmba.lib.  defuctcf- 

fio.cteaiior,c  c-M-n.3i.& Ji-vb.citatcocotdys.  U 

mitat  nu.4 1 -A  4 i-cdq»*' “i!i 

b.m.i a-p.t-ibi.i>  ia/  ujltmcfiio de„ijtT hydo.  Nec 
p,*lunittuV  in  aubiolmile  ieC.um,nil,  probetur  fe- 
cundum Bat.A  caterot  m d.fiquotietbelin.  in  c.  i . 

nu.i-/.dt  hj.inl.tu.piobaiutauiemfuiflele6u  per 

affer  nontm  notari)  «ptclfam.vel  tac.ta,vt  I.  dicat 

notar.utin  fine  mluun.eidi.ptovtfienlolet.aaum 
A au  .olutum  fuit  coram  me, hac  liquidern  in  Ipecie 
kttum  ftiiilc  prifuniitut , Rcundum  Bald.  m auth. 
quod  line  C.de  tcllain.cum  concotd.pet  touatt.ci 
«tit  in  c.  tclatun,  .-dc  tcftam.n.i  1 coiiclul.  i . in  h. 
prout  A in  ali,,  quibulcufique  inflturtientis  A con- 
ttaitibus.vt  ml.cuntraCrut.C.  de  fide  in(tru.ibi,A 
pofiremo  parcibu,  abloluti  funt.quem  m id  expen 

dum  Bald.  Angc-A  cptcti  inter  ptetet  , cft  etia  ux. 

hoc  probans  in  l.vlti.C.plusvafi  quod  agitur,  A m 

l.)4.mfin.titu.i8.patt.3.A.ml.i3.  tu.  M-de  tabel- 
lionibus fupra  lib.4.ibi.ia'i  dnbcs  ,]crmano,l„  Uan 
fri/cnliiUiparttiy  lo‘  ufi'got.  Et  tcxt.ille  de  omni 

lusiiilitumcnti,  loquitur,  in  quibus  clarum  efteo- 

prehrdi  uftamcta.A  hic  effc  comui.c  opinione  at- 
iefttantur  Ant.Gom.dices.ita  prafticari  in  l.j.l  a. 

,ui.io7.A  Marc.Sol6Bnrge.ibi,num.i07.Afequrti 

-biis  in  2.cola,i.partis  Uid.Couar.in  c^ii.tebtii.i  .ce 
leftam.n.i  irvbi  late  difcutit.Et  refolmt 
quj diita  funt.de  leaione ,c«ctamct.,accipicda  ef 
fe.cum  quis  probate  velit  teftametu  per  Icr  ptura.fe 
• cJs  fi  per  ip(o.  tefte,  probare  voluerit  tellamctn, 
qni  CIUS  cbfcaioni  ptailemetfuetm,  prohare  bqni- 
dc  poierit  in  eo  coifta.licet  tis  le6u  no  fiicruquod 
fequitutBu.gdnd.l.5.Ta.n.ai  V t lureame  regio 
'i  f tertametu  fiat  nucupatiufi  abfqs  tabellione, vel  m 

fcripiura  ptiuata  quinq;  teftcslunt  ntceflan,  viciiu 


ciuslocivbifitteflamctCfitatrE  locosCt  adeo  de- 
fcituf,qiiod  ineo  non  adfu  cepia  tcftiu,  fufiicjei  li 
tresadhibeatur  vicini  cius  locivj^i  vcro  coritabcl- 

iicDcfiattcrtaiiiCtCinucupaiiimiupublicaiormirc 

daaujtrct  fufhcict  tclits  vicini  cius  loci  vbi  tclU- 
irictufccricc6fc6u,vnn  hac  lege  jnMcqoeti.  t 
Scii  qo^ltjonis  clie  foIc:,quid  ii  m loco  vbi  (cAamc 
tum  ht, haberi  pofsit  tabelliOjtc Aamentit  autc  non 
fuerit  coram  eo  confcCiurr/,an  fic  fatis  d quinque  te 
llcsvicin»,vcltrcsctiamvicini  iutcjuemat,fi  plu^ 
rcsinueuiri  no  pofsinir Et  videtur  r.o  fufficcre  prop 
ter  verba  huius  leginquar  exprtfla  v iduur  ibi,r»i  tf-  , 
friua/io.ht^o  A coirario  fcirluiU  copia  tabcUioni^i 
haberi  potuit, non  valebit  teftaniciuablqitofaCiiu 
Coimaiiu  tamen  voluit  A nt.Comc.in  u.l.  5.  Tau- 
ri nu.47.verf.qu*ro  tamen, qood  valcai<xram  ^ 
ttibustcaibusfa6um abUjjic  tabellione, co quod 
patem  vim  teftes  obtineai  t ,ac  UiArtmenta  ,nec 
nne rcftringcnda: probationes,  Icd  an'pliadi , m- 
Mnicinidumcnti$,iuxiancutain  l.m  cxerccn- 
cis.C.dchdc  ir.flru.cui  Icntcnua adharctCouarr. 
h.  c.cumeflcsnu.i.dcieftam.vcrfi»  admonitus,  eo, 
qiiodaviroquodacruoitifsimo  fuerit  admoiti  ui 
^u6dvcrbal.i.tic.2.1ib.5.ordinatiorum,vndc  hac 
Uxdcpromptafiiit,viciofcriptorum  corrupta  (une, 
vt&ardtaturvidillc  in  libro  vetuAiisimo  inbiblio 
thecacollegij maximi haluatoris  rcvofito.Ex  quo 

ait,cxccipiiilc  vciu.d.|.i.ferfum,ptpc,vttwuan;cta 

nucupatiuu  li  fiai  cora  notario  ticstcftcsforc  adhi 
bcdosJi  vero  no  fiat  cora  notario, quinq;fi  in  colo 
cohaberi  pofsin(»alioquilulhccrc  itcs.Exquadeci 
fionc  colligit, licet  jit  in  co  locotabcUjo,trcs  Mfice 
tc  tcAcs  line  tabellioneXi  plurcs  habcriiio  poliunt. 
hcdFcr.Vaz.Mccha.lib.j.dcfucccclsionu  creatio- 
nc.$,a  t .n.ioA  Mare.  Solo  Burg.inl.^.Tau.n.  Sitf. 
f6trariuvoluenint,imoqubd  quinqi  teftcslufficiac 
Ene  tabellionc,licet  copia  tabellionis  haberi  pufsic 
contra  Michac.Cifontar. in  d.l.j»!  auri  &Tcllio^tn 
Fern.ibi  in  i.p3tr.nu.i4«trcs  tamen  alTcritnon|uffi- 
cere  licet  alij  haberi  non  pofsint,  fi  adfit  tabclho  in 
loco  vb)  tcfta  metu  fit,  quia  tunc  cora  co  fieri  dcbcc 
tefiaivicru  cuipfe  iuxtaiusnoftrn  yiccdnorii  tcfiifi 
obiineat,&  hxc  femetia  verior  cft  inxta  liiera  legis 
nofiracuir  fic  ^n  T/i no pudifrf/er auiJcianto tt/h 

eoitnt(/(riuanoenelat(hoii*garj€aulorfi{nojpreseM 

ttes  tijitgoi^tzxnoidtl  /■j//«^.ir-Eip,odc6trariolc- 
lu  fi  (abdlio adiit  in  loco, no  fulficiet  tres  tcllcs,ctia 

} fi  plurcsrcpcriri  no  pofsinr.tScdnoffmclvidico 

trouerfum  an  in  tcftamc.niKupatiuo  ccra  labcUio 

ic,fafto,fitnecdrariafubfcriptio«fiatoruf.Etvide 
inr  nulli  tcfl5tisrequirifubfcriptionc,co  quod  in 
tcfianctislcxno  exigat,hacfolcnif«c  cxircquetio 
rido^crufentenain  l.hac  cofultifxima^.pcr  nOcu« 
paticnc&.^.fcd  cu  paulaiimC.dctcfia.l.i  .J»  a.ti.i- 
r.d.cuod  aperte  couincltur  cxnolUa  lcgc,quc  hc^ 
nc  n requirit, & cxl.T  aurinalcqucii  ,qu^  vcfiatorit 
* jubferiptione  exigit  in  icftair^to  in  fcrjptifiinrncu 
patiuo  aute,&  in  codicillis  letuari  prtcip<:t  foieni* 
late  legis  nofirx.Ncc  oberit  l.  • j.ti.a  5*^’*  csbcllio. 

iupxx\u:^:\V\XjihipAtteiUioii^r^^6vtn\A^^^ 

fu:  nSbres-.Bccc  ibi  Uatuitur  inllrun.ctacf  hcct-.s  dc 
bere  ea  fuhfcribcre  in  protocho'o  notarij.  quamvis 
hoc  mrccomaninon  rcquitcrctur,J(cndii  Abb.Ic- 

l:n^ 
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lin.Sc  alios  in  c.t.Je(id.infthi.!e*(itiuidc  illa  nolo-  flitutioneinflrumcntortnifotitirrnb.75.!i.i.vbi,&: 
qiiicur  dctcftamctis,  quippe  qux  peculiare  habeat  ali)  omnes  quotquot  diftam  conftiintioricm  inter- 
i iure  ftatuta  folciiitarcni.prxterqua  nihil  aliud  cft  prctantur  eam  ad  teftamentiim  extendunt, & aliam 
neceflarioexigcdum. Generalis  fiqnide  deciliopo  quamcumq;  vlriniam  volunr.item,dicirenim  cofli- 

flerior  trahenda  noneftad  ea,dequibusrpecialitet  tiuio  illa, quod  fi  inftrumentiipublicfr  excedat  libi  a 

erat  prouifiim,l.doli  claufula, ff.de  vcrb-ohliga.l.ta  auri, debent  ad  minus  fcfubfcribereinftrumeto  nes 

lisfcriprorain  prlnc.ff.de  lega.  r.l.^.ti.io.par.S.vbi  teUesineodefcripti.quampricitati  Doiaorescxte 
Greg.Lupatitatcocord.inglof.i.inprin.Ex  quibus  dunt  ad  teftamcntununaipacimf  cora  tabellione  fa 
hanc fententiam tener nouirsim<:Pet.Nun. de man  afi.vtteftiurubfcriptionemetia  requirat.  EtIiccC 
da.exequen.i.p.c.i£.n.i.  vetf.feptimuscarus.Sr  ea  dubium  fit.an  trium  tantum  telHii  fubfcriptio  defi 
tenuit  Couarru.in  c.cum  effes,  n.r.de  tefta.  afferens  deretur  in  tefiamento  nucupatiuo,aii  vero  feptem, 
ica  praeficari, licet  pollea  in  fecunda  editione  con-  qui  ad  eius  pcrfedlionerequiruntur,  qnod  late  exa- 

f trariumatteftacusfueric.vtnatim dicam.tin  corra  minae Affli.d.dcci.tfid. & d. conflit. infirumentoru 
rium  tamen  vrget  plurimum  ddexCompIutefis  i j , robur  n.q.pofl  L uc.de  Pnen.in  d.l.Mcditerrancj.nc 
1i.t5.de  cabellio.nip.lib.4.  quz  partis  fubfcriptione  mo  tamen  dubitat, eandem  conflirutionem  ad  tdia 

omnino  exigit  in  omnibusferipturis  (eu  inflrumcn  menta  extcndi,fic  ergo  infipcctcd.l.!  t.ti.a  5.  de  ta- 
tis publicis, fedappclUtionoinllrumentotum,  refla  bellio.fup.li.^.quifolcmnitatcm  addit  inf! tumetis 
menta  &vlrimx  voluntates  procuidubfo  continert  publicis,vtipartibusfubfi:ribaniiir,  intcliigi  opor 
turiCxTentcniia  Accnrfij  inl.fi  idem  inglof.i.C.dc  tet,vcinceflamenio  nunciipatiuo  coram  tabellione 
codicillis,tcxcuself  inl.ficutralfi,&in  l.li  falfos,&l.  fado,cadctcflantisfiibrctiptio  exigatur:  quibus  ra- 
fi  quis  decurio.eo.ti.&  l.fi  a &atre,C.de  refla,  mil.U  tionibns  moti  hoc  afleucrac  Greg.Lup.in  1. 2. in  ver 

hacconfulctfsimainprm.Calece(la.l.i.$.fi  dubite-  bo,runome,ci,i.p,5.&Did.Couar.ind.c.cum  effeS 

tnr,ffa]uem.cella.aperi.  I.ex  caferiptura,  ff.  de  tcfla-  de  tefla-fecunda  xdirionc,quia  in  prima  renuit  c5- 

l.ioj.ti.i8.p.3.9cl.54.eod.ti.&Iib.i£t  prxeeteate-  tratium.vcdixi Mar.Solon Burg.iiid.l.^.Taiir.nu. 

ftamencum  large  inter  contrafiusanniimcratur,fe-  lopd.&fcq.tNccobcrunchuic  fi:nrcncixaddu3a 

eundum  glo.celebre  in  $.iccm  facrameta  in  gl.mag-  in  contrariu.na  imprimislex  T aur.fitqnens  folii  ex- 
na  circa  medium  de  pace  iura.firm.per  ccx.  fingula  plicare  incendit  numeru  ccfliu  noflra  lege  requifi- 

rcin  l.eandem  in  prin.Sc$.i. ff.de  duob.rcis,  ibi,  fed  tu.nec  fiiic  animus  legislatoris  d.l.  1 3.rup.citac.a  coc 

fle cstterisconcraSibus,veluti, emptione,  venditio-  rigedi,fed  hunc  cafum  dc  quo  agimus  omifsit,  atq; 
uCs  locatione,  condu8ione,depofito,commodacO)  ideo  manlitdifpofitioniiuriscnmuti  is, iuxtal.com 

te{lamcnto,idemcon(lacexI.ceflamencum,C.dcte  modifsimil,ff.dc  lib.flt  poflh.  & hxc  folutiomihi  ve 
llam.vbilacdIafo.confirmat,idemIar.inl.quzde,le  ravidccur,prout  81  Greg.Lup.vifiim  fuit,  quidquid 

gacon.Wf.de  lega.  i.Guill.Bencd-iarcp.c.Rainun-  rcfcagaueritBurgcn.d.l.j.Tau.n.iopS.fle  1007  .alia 

tius de  teftam.in  verb.tcflamentum.j.n.s  .cum  con  trades  folutionc.qu»  etiam  vera  e fl.M inos  oberit  fc 

cordan.per  Decium  traditiiCoar.£6o.n.  io.li.5-per  cuda  ratio, quod  generalis  difpofitio  fcques  no  cor 

Matth.Affluindecirj4eapoli.240.n.£.Nicol.Bocru  rigat  rpccUlc,quia  id  ita  accipieduefl,vtquoticsiu 

36o.&deciC  1 5 5m.9,Fcrdi.Mencha.hoc  latius  pro  lege  aliqua  cfl  claufula  generalis,  no  extendatur  ad 

banslib,i.de  fiiccef.  creatio.  $.i.n.a,Marc.Burgen.  fpecialiter  flatuta  in  cade  lege,fccusfi  in  diuerfis  le 

in l.;.Tau.n.io5 1 . Nam  & contraflus  ficti  pofTunc  gibui,ita refpodet  Grc.Liip.in d.l.s. Sed  coira  liau 
inteftamentoScvltima  volnntate.fecundfigl.Bart.  euafionf  vrget  nimis  gl.comuniter  recepta  in  l.fctc 
Bald.Ang.Faul.Imal.Franxle  Areti.a:  exteros  in  I.  du  in  gl.magn.ff.qui  lar.cogan.diccns.quod  lex  no- 
hxredespalam,$.vl(i.lf.decefla.cum  cocordan.plu-  ua  generaliter  loques, no  extenditur  ad  leges  anti- 

ribusperTiraq.congcflisdelegib.connub.glof.5,  quas  in  cafu  fpeciali  loqueres, lex  igitur  Coplutc.i^ 

n.ioi.Seioi.t  Ptxterea eadem , imo  fortior  ratio  ti.a  s-detahcllio.rup.li.^. tubur  Sifol^nitaic  addens 

^ militttpicfiilfitascommittatnr.-quxratiomagisvr  inftrumeti5,nonexfcndcturad  Icgcs antiquas, hoc 

getin  tefiamcntoquimiocoDtradtibus,feuaIijsin  efl,adl.no{lra,incarurpccialiicflamcntoruloquen 

Bnimemis.Q5aproicr  in  teftamentismaior  folcm-  tem-^ed  glo.illa  non  obilat  noflrx  ccncliifioni,  qui 

mtas,quam  in  contraiSibns  requiritur.  Aiquc  ideo  doqnidc  limitatur  .Vreilringiiur  per  Dod.maximd 
iexciuilistcfliumrolemnitaicm  inducens  in  tefta-  per  Alex.&lal.ibide,nifi  appareat  de  intte  legis  no 
mentis  iuftaeft.nec  inri  dtuino  contraria:  prout  la-  ux.quod  velit  coptehendere  omnes  cafus  fpecialea 
tc  probat  Fortu.Garf.in  trafl.de  vltimo  fine,  illati.  legu  antiquaru.vt  in  c.comra  Chrillianos,  iiifla  gl. 

1 5.&  Couarru.in c.cnm  effes n.3.dc  teftam. Proba-  vlt.de  hxreti.in  ex fcctctia Imolx  m l.fi  vcro,f. 

tur  etiam  qui  hic  reflandi  aflus  gratiis  eft , & mille  dc  viron.5.ff.folu.matr.  fed  hoc  clare  coftarcxd.l. 

fraudibus  obnoxius.Potnit  ergo  lex  ouo  tutius  & fi  1 j.CopIutefi.cx  ratione  in  ea  cxprrifa.cu  fic 
delins ageretur,lianc  folemnitatem  ftatitcre  ad  to-  cnttyfdo la dicha  mtay  rrgiflro  dc  U Hiiba ejcrilura 
tius  teipublicx  viilitatcm,vt  optime  probaiCouar.  fuertalgoaHadidoomcgucido.r/tldicho  cfrluana  h 
in  d.cnm  effes  n.S.fi  ergo  in  contraflibus  fubfcrip-  aya  deJaluaryfMut  cn fin  HeU  tal r/cripmra  aniede 

tio  partisrequititurad  euitandam  faUitatem,  mul-  * hs Jirtnauforq  d'ffaeinoputda  amr  audi  tchdicba 
to  ergo  fortius  tc  in  teftaniciitisauth.-multo  magis,  fnifda.Jiesverdidcra  ont.iu  in  iniiruiiietis  ccnira- 
jo  C.dcntcr.ecel.+ Hanc  etiam  confirmat  lentcntiam  fiuu  adeuitiJasf4lfitatcs,hxc  fublcripiio  requirit, 
dccifNeapo.M.icth.Affli.n,  idd.&autiioritas  Lue.  multo  ergo  magis  in  teftamecishjtratiomiiitat  Ec 
de  Pirn.in  I.Meditetranex.C.dc  anno,  tr  tribu,  lib.  quia  d.pragm.lanfl.Ccplutc.cx  qua  d.l.  1 1.  & fcque 
1 i.gl.Bar.dc  Capi.And.de  lfer.Macth.Alf1i,  in  cen  tcspcodit(fuerui,iiilineciustaxat  fpoitulas,tr  iura 
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tAbettionain»  omntam  inftrtiincntonimi  fic  diceoi* 
En  hs  cimtratoientreparttty  te^amentoSyyotrsi 
crhurat  extraludicisfesid^^c.  Ex  quo  veriwinum  ef- 
fe  arbitror  hanc  vicimam  Grego.  Lupi  fentennaro, 

Sux  in  hif  regnis  proculdubio  fcroacar.Cztcra  tc- 
amencoruni  folemnia  dicam  in  glofsii  fcquentib. 

G S S,  2111. 

1 Ttflei  teftsmcnti  nnficupstim  Jehfut  effe 
prte/entfs  conffCfi&ni  imre  t r^so, 

^ communi  imptratoTum. 
*Tcjtamintip4n  non  pote jt per  fepte  teftes 
prob4n\C^ ulter j pun per  ulioj  Jept e j i4i. 

Z TeftCi  teftumeti  intelli^ere  debit^quiC  in  te 
ftjmeto  nucuputiuoiotineturiuhdf  nby>4 
iet  teftumentu  contru  Eerd.J^denchu. 

"5  Teftej  tejtdmcn/i nuncupit/itti  debentyide 
re  teftdtorem,yt  deincepj  eum  u^nofeunt, 
licet  dHtea  non  u^nouerint. 

4 7'efierteftdmcr>ti  on  necej]e(tt  ejje  inconf- 
pellu  teftdtorh  ittre  reg$o<.Jit  quid  m con- 
tra^Ubus, 

Teftium  foIemniUs  ture  re^iOf  efr prohjto^ 
riunonjormalis  ex  ftnfcntU  Eerdw^  jAe 
cbd.contfd  communem ^ilid. 
q ITeftij  teftdmentiun  CdCut  cjje  pofsit  iure 
communi, dut  re^io^ 

6 Teftium JolemntidJ  iure  re^io  eft  formulis 

CyfubjtdntidlJs , excommuni  noffrutum 
fententiu,^  num.fequen. 

T>ebet>erbum  importutnecrfjitdtem,  iliJ. 
^ 7>eb(t  'Perbum  importat  Jormum. 

Eormueft  ordindtu  feries  rem  udfubftuni 
fiam  deducens, ibidem. 

$ Eormu  non  fufficit  fi  per  xquipoUens  udim 
pledtur,fedeiui  omifsio  in  quulibet  esUm 
minime  pdrteyitiut  ullum. 

^ Eorma  'Pcl  folemnitds  eft  indiuiduu. 

10  ^yolemnitus formae,  C^folemnituj  fulftun- 
tidlistCP*  jolemnitus  e^'eclualis,fi  depeiuf, 
ullus  corruit. 

1 1 Solemnitds probatoria  fi  deficiat, non  deficit 
dUusfiulirer  probari  pofsit. 

Jolemnitus  tejrium  t(ftamenforum,eft  fuh 
ftJKfidlis  formuhs,ibid  C>  jeq. 

II  Tejfium  numerus  tefiamentot  um,  imreco- 
muni  imperatorum  ejl  jnbfi arulis  Jor 

malit  folemnitas.qna  d'pciet»te  defuit  te~ 
(lamentum  cum  communi. 
ij  'i' ffianetH  Carens  nfiiT.  folrnltate  deficere 
ditifui  etlum  ex  dt  feUu  Colunt atist  ibtd. 
T cjlium  foltrrnitatem  in  tcfiatnentorife  iu 
re  rr^ioyprn  j.yrrnx  infrodullsm,CS^  ea  de* 
ficLnfe  tepamenutm  eo^ruere,ihid. 
Eormam  non  feruans, alium  illuforiumyu 


detur  fdceft, ibidi 

Lex  inutilis  ff.de  4eeeptild,mtellt^ifur,ibi, 

14  Tejidmenti  forma  iure  ciuili  inuenta  eft, 

quare  per  aliam  legem  mutari poteft. 

1 eftamenti  fubftantia  eftyoluntas  C^  cort 
fenf us,  C>*  num.fcq. 

Teftdmenti forma  ejt  folemnitas  tefiium, 
ibid.t^feq. 

Confenjus  eft  fuhftantiu  centralium,  ibi. 

15  Eormaeontralluum  c^juljtantiaquafifl 
Eorma  dat  efft  rei,ibsd. 

16  tydllusomutscdjifrifinpotcfia  f^^yolutata. 
Eorm.tcuiujquerei  deficiente,  fubftantia 

eius  deficit,ibi.  ^ 

1 7 Tiffinirio  effmtiam  rei  offendit, 

Uaredis  injtititutio  < rar  olimfoi  ma fuiftau 

Italis  /ejtfimentifbo  iie  ture  regio  non, ibi, 
Teftium  numerus  in  teframeatisadeuita» 
dasfaiftates  requifitusy/ton  conuiucit  ejpt 
foUmnitatem  probafcri..m,ibtd. 

18  Omnino,  >r/  cmnimodo,dUlio  eft  pracifa 

decretum  irritans  continere  yidetur. 
Lex  ncj/ra  inrelligitur,ibi, 

Ip  LexTauri fcquens inttlligifur. 

Eorm.i  data  ejjt  intelhgitmr,ybteft  cldufm» 
Id  decreti  irrift>n/is,il/id, 
jp  Tef/esduoud  qnehbtt  d2lfi  probundSfuf^ 
jiciunt,quodh  plurrs  requiranfur^d  fole 
nitatem  Cp-  Jot  ma  exigi  intellignntur, 

20  Eormd  omnis  4 iure  tradita  ceufetur  effe 

fubftantialis. 

^tius  quilibet  forma  no ferudtaeftrsuUua 
efiPfi  centralius  fit  aut  tfftament&,maxi» 
r»c  ji  adfit  clastfula  decreti  irritatifisdbid» 

21  Teftmrncsitu  in  quo  dtficit  iefiiu  fohmmtdd 

ejt  nullumy  uiji  adfit  ilaujula  codicilUris. 
d Trts  tejiigos  alomenot.t^otz  ex  liac  legc,teftes  cefta- 
meci  nuucupatiuicorarabcllione  ta&i  debere  cHe 
prxicnces  explicationi  volutatis  ceAatorisyparercu 
lex  x\xMu'c Jtrprtjcnlet  a loveroiorgar  tres  ufiigou 
Idem  Oaiutum  erat  iure  communii  n<pcracorum,vc 
ini  .cum  antiquitas,  ti  in  I.  cafus,C. de  teflamen.l. 
ciui  tcftamcnto,^.vercrcs,lf.eo.vtexcis  expendunc 
Cyn.Bald.Sa1ic.raul.Cafl.  Atcxand.Comc.&laro* 
num.S.&  u.in  d.I.ciim  antiquitas,dodto.etiamin  I. 
furtorum, C.qui  tcfla.face.pofT.hxc  erat  eo  iure  com 
munis  fcntcnria  refle  1'aulo  Fanlioconlil.5  ^n.i8. 
tc  rcquen.jib.i.&Corn.Lonftl.i  jS.n.^.iib.^.Exquo 
omnes  afltucrant  iure  communi  non  pofic  probari 
tcflamenrim  diuifim  .altcr.x  cius  pars  per  fcprem 
tcftcs,?c  altera  per  alios  ri  prcm,prour  nec  iure  rc- 
U giopcrquinqncvcicres>liflaccoram  tabellione, (i 
quinque  dicape  le  fcite  partem  cotum  qux  in  tefta- 
meme  continentur , & alij  quinque  aliam  partem, 
& prxcipuc  hoc  afleruni  Bat  t.&  Dotto.  commu.  in 
d.I.cum  antiquitas, vt  ibi  refert  lalu.nu.  9.  dcAlex. 
conl.i77.Ii«a.Fcrui.Mcncha.hb.^.  de  fuccel.  creati. 
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$.i3.d.9i.&$.}0.n.i  la.licctipre  ibi  teneat  con 
trariuin  iutc  regio  & male,  vt  infra  probabo,  t Ne 
fatiscit  ens cni:  prafenteSinifi  omnes  iiuclligant  & 
percipiant, quz  in  tcftamcnto  nuncupaiiuo  fcripia 
iunt,iia>c nullam  patticulam  etiam  minimam  per- 
cipere delinintmon  enim  TufliritteHes  omnes  tclta 
mento  efle  prsEfentcs , nili  ptaterea  omnia  qux  ibi 
a^iafuermtplcncincellexerintrecundum  Dald.  K 
Paul.in  <Ll.cun<  anciquiiasiC.de  teiiamcn.  quod  c6 
municcr  efle  receptum  acccil.itur  Corn.conL ; 04.n. 
ao.li.i.Goill.Rencd.inrep.c.RaynuntiuSiin  verbo, 
in  extremis  politus  ru.40.cn  concordamperFerdi. 
Mcnch.  traditis d. $.3  3 .n,s>}.’Sc  d.$.  jo.nu.  1 4 .ft  per 
Ant.Gom.in  d.l.  j.T au.n.rp.Jt  50.  t Qninimo  non 
fnfiicittcAeseflcprxfcntes  Pt  intelligentes,  nili  in 
confpeiAu  tcflacorisfucrinticumq)  viderint  agno 
nerint.Pt  licet  antea  non  agnouerint,vt  ex  vifu  cum 
agnofcantmccalirerquicquam  valet  teflarnentum 
reciiudumCyn.Albe.Bart.6al.Sali.Fulg.  BrncJ.dd 
Plumbi.  Alcxand.&  laf.in  prirt.Pc  j.notab.  in  l.ll  nS 
fpeciali.C.de  tcAam.per  tcx.ibi,inverbo>in  confpe 
^ cc(taroris,i<  in  l.fl  vnus,in  verb.  coram  teflato- 
re,C.de  te  Aam.e  lique  c6munis  fententia  telle  Cor- 
ne.conf.i8.n.e.&7.li.3.8in.4.S:Decl.conr.4s4.n.t3 
It  Ferd.Vaiq.Mcncha.li.j.de  fuccencrcat.f  jo.n.7 
PcPaul.Parif.conl.;  j.eol.  i.lib.s.Pr  probai  clare  lex 
illa.ihiia  loveryalor^ar.Etlicet  hoc  requiratur, no 
tamen  tcllacorcm  cognofeere  cenentur  tellcs,vCop 
time  probat Marc.Solon  Burgeo.inI.j.Tau. n.j47. 
& feq.Sed  fufficit  vteuni  videinttempore  c&fci3iO 
■lis  ieftamenti,vt  inde  eum  cognofeere  polsinc , vt 
ibi  refoluit  n^4p.in  li.t  Et  licet  Ferdin.V azq.Mctt 
tha.in  d.f.jdlna.7.aneuctet,iure  regio  non  requiri, 
quod  teftea  teftamen ti  nuncilpatiu i Ii nc  in  c&rpeAn 
ttftatoris,necfnceliigere  t:neancur  contenta  in  in- 
ftrum«nti),eoquod  cellamentorum  folemnia  iure 
n^road  probationem  tantum, non  ad  formam  de 
iidcrcntur,vriprc  expendit  ex  lege  leqoenti,qu«e- 
rat  le.  j.  Tiuri.ibi^o iagan^ni pruiua,Si  ex  linc.U 
iiti,3.1i.5.ordinarioiium,vndelc\  noltra  de  promp- 
ta fuit, cum  c3  Icxdiccbat.Otro^4«tf  V4lj  ellfJiA* 
minta  qmfuire  b;cho  eoa  batmt  tejliiaaniol.  Hxc  ta 
rnen  verba  non  funt  tranferipta  in  hoc  libro.  Atque 
ideo.inquit.Mcncliac.nonelfe  in  hoc  diferimen  ali 
quod  tute  regio  inter  coatradius  St  tellamcnta , iii 
iicuiioconttaciibuinecefle  noneft  , teftes  efle  in 
cooljieau  contrahentium.li  aliter  percipere  pofsiit 
ipixaguncur  ab  iplisfecundum  veriorem  8c  recep- 
tiorem fententiam  gloUn  l.i.f.idem  Labeo, iT.de  a- 
qu<pln.arcen.quam  communiterelfe  receptam  arte 
flantnr  Alcxand.n.e.St  Iafo,n.s>.ili  d.l.  Ii  non  fpeci* 
li,C.de  tellam.Canoni.in  c.prxterea  de  teftib.  St  c. 
ex  liceris  de  confue.ci  etiam  accedunt  Bar.  Imol.SC 
Paul.in  d.?.idemLabcoFerdi.Mencha.li.3.defuC- 
cef.creatio.j.Jo.nu.S.ita  etiam  iure  regio  idem  eft 
in  tcftamento  nunciipatiuo.tEx  qno  ipfc  infert  nu. 
lequcmquod  licet  tcllis  efle  non  pofsit  cxcus  in  te- 
iiamemode  iutecommnni,  fecundum  veriorem  St 
receptiorem  fententiam,  vt  refoluit  Corn.  conf.iS. 
n.r.ll.t.Deci.conf.;54.col.i.aiithoritatcCynl,Al- 
beri.Iaco.Butr.Bart.Bal.Sali.Fulgo.  PauI.Corn.  A- 
lex.8t  lafo.in  d.l.li  non  fpeciali  per  tcx.ibi,  in  verb. 
iuconrpettutcftatotis,acinl.fi  vous.C.de  tella.po- 


terit  tamen  fecundam  eum, efle  teflisin  ceflamcncd 
iure  regitHquemadmodiim  St  in  a^ibUs  inter  viuos 
efle  tellis  permittitur,vt  Alexand.St  Corn.n.tf.St  Ia- 
ro.n.7.attellantur  in  d.l.li  non  fpeciali,  id  quod  alfe 
uerancgloCBar.Paul.8t  Imol.in  d.l.i.f.idem  Labeo 
lf.de  aqu.plub.arccn.Paul.Parif.conf.}  j.col.  1 . lib-a 
^ doao.in  l.ceflium,  C.de  tellibus,  Panurm.  St  alij  in 
c.cum  caufam  eod.tit.t  Ec  licct  idem  Ferd.  Vazqu, 
ind.$.)oai.ii.i3.Tj.St  i4.dixerit  iure noflro regio 
hon exigi tefles efle prxfenies toti  cellamcnto,  fed 
partempofle  probare  perquinquctellcs,  & aliam 
pariem  peraliosquinque.Atque  icafufficerei  lufii- 
cienccrprobari,1icStformaliccrnon  probetur,  non 
tamencrederem  admitti  pofle  in  praxi  eiusfencen 
cia  hoc  in  regno,nec  incheocicafullincri , c A enim 
contra  commOnem  noAratum  fentenci  am  comme 
tantiumdiftum  1.  ^.Tauri  ,qui  omnes  concedunt 
eAc  pro  forma  indtida  eam  tcAamencorum  folem- 
Dicatem  in  hac  lege  St  feqacn.cradicam.qux  delicie 
te  teAamcnta  corruunt, vc  in  I.cum  hi.$.li  prxror,  lE 
de  traqf.quod  prxfcferunt  verba  legis  iioArx,  dcu£ 
ferprefenies,  Stc.  Vcrbuenim,debcc,ncccrsitaccm 
importat, l.i.$.idf.quodquifqiiur.glor.in  !.].$.!.  ili 
verbo, oAendere.tf.ad  exliibeu.St  in  auth.qnod  reli- 
£iam,C.line  cenlu,vel  rcliq.St  in  c.propofuit  in  ver- 
bo,non  debec,8t  ibi  P anor.extra  dc  appclUalia  gloi 
* in  Clcme.atiendentes  in  verbo  debeat.  St  ibi  Card. 
Floren.p.notab.deAaiu.monx&inClemen.dirpcn 
diofamiin  verbo, valeac,de  iudi.St  in  c.  Ii  aliquis  in 
vcrb.reuocari  dcbct,8t  ibi  Bal.tlt.apud  quem , vel 
quos,Albcri.in  l.vnum  ex  familia  in  prin.  If.de  lega, 
a.Bar.magiAraliierdiAingucnsin  l.;.n.j.C.de  pig 
no.lcflio.z.Feli.ia  emam  concupircenciam,nu.6.de 
conAicu.Iar.in  I.qui  iarifdidioiil  nu.g.if.de  iuri.  oms 
iudi.l)cci.conf.  jqo.in  princ.Steph.Bcrcra.conr.  1 1 1 
n.S.lib.4.Gozad.coDr.s  i.poA  priii.Tiraquc.citan* 
concord.  lib.  1 . de  reiraiS.f.i.glof.  1 y.in  ptinc  J’er. 
Nun.rcrponr.i4.n.a.verCprimacA,conrequitnr  er- 
go ncccffarlo  requiri  hanc  folemniiatem  Icgii  nox 
7 Arx  St  feqaentis  in  leAanieniis  feruari.  t Prxierea 
vecbum  hoc,dcbcc,impoctat  forma, vt  in  cafu  limili 
anctuitTiraq.li.i.derccraSin,$.ji5.nu.3p.  !n  fpecio 
eius  confuccudinis  in  verbo.  St  accAe  lin  fera  tenu, 
i Jc  A, St  adhuc  Unem  tenebitur,  Stc.  Sed  forma  ilu- 
gc  vcl  Aa tuto  data,  indubio  prefumitur  AibAantid 
iisfeciindumBaldu.ini.  comparationes  }.  opin. 
inlina.C.dc  Ad.  inArum.  qua  non  feruata  corruit 
actuSiBaldus  in  l.humanum  colum.  i .C.de  legi.An 
gelus  conlilio  8$.  Pectus  dc  Ancharran.conlilio 
t y.coluna  i. Forma  enim  legis  vcl  AatuticA  de  ciut 
fubAantia , licut  forma  cuiuique  rei  e A de  fubAan- 
tiaipflus,proutStAcin  quibufeunque  atlibus  lid- 
minum  ,quiae  A de  fubAantia  ipfortim  afluum.Eft 
quippe  formaordinata  feries  rem  ad  fubAanciatn 
deducens, fecundum Baldu  in  capit  i.de  no  for- 
ma.A.Icli.Alcia. libr.  ;.Psr.idoxorum caput  id.in 
princip.  camqiie  alitcrdiffinit.  Tiraqucidus  libr» 
I .ue  rccraiAu.E  ts.glolfa  i.iiumcro  t S.quz  l1  in  ali- 
quo aflu  requiritur.St  non  intctucniat,in  caulacA, 
vt  eis  aclusipfo  iure  deficiat  I.qui  Komx^.Flaui- 
ttslf.de  verbo. obliga. Alcia.vbi fupracoluna  i.irt 
fi.Aliasfurmx  diffinitiones  tradit  Tiraqnel.Iib  r< 
„ i4lc  retca.f.jS.gloAa  j.numcros6.  t Quxvfque 
I 3 adeO 
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adtoversrunt.vtnonfit  ritisformun  per  aqnipo- 
icm  iHimplci5,glof.inClem.i.in  *crbo  tertio  dc  vi- 
t4  K mm.deri.cuiti  concord.  per  Alcund.  traditis 
in  1. 1 .if.  de  libe.Sr  poah.pcr  Marfi.confilio  1 7.  lib. 
i.S.  infpccie notat BilduiAnpcUmola  PauloCa- 
iii  cii!i>Sr  re.cniioret  in  d.U  i .rf.  dc  liber.  & poflh* 

vLii  affcrnntconcordan.ltaqaidetnvteiuiomifiio 

in  qualibet, vel  minima  parte,  aftum  vitiet , fecun- 
dum .Anton.Sr  Panormitan.in  capit.  Pifanisde  refti 
tu.fpo.  ia.cum  concorda.  pcrFclin.  addodis  in  caj 
pitul.cu.Ti  dileaa  numero  10.  de  refetiptio.  ^ Plii- 

lip.Deciujin  capitul.prudentiam  q.notab.de  ofli. 
delega  t.GuiU.Bencdi.inreper.clpitul.Raynuntiui 
in  veibo ineodcni  teftameiuorelinquens  i.detc- 
ftamcn.cum  multis  concctdan.perTiraquclIo.ad- 
ditislib.iaic  retra.?.t.g!oll'a  o.iiumeio  3 1.&  infpe 
cict^ftamencitdc  c]uo  agimuj » inre  communi  ini- 
petatoruni,id  probat  FcrJinand..^^cncha.dc  fiic- 
cefaion.creation.J.i  i.numer  I7.&f.p. numero  1 1. 
Cii.i  a. numero  90.3t  leouent.St^.  4.  numero  ii.  Je 
iequcrt.dicam  latius  intra  hoc  libro  titulo  it.de 
empt.3^vendi.^retraaul.7.glo.  1 i.numeroj.  Et 
Iiiec  oniifsio  form*  etiam  tufticos,  mulieres,  mino, 
res.milites,  Ji  (i  qui  Cales  fin  t,non  excufat,  vt  proba- 
tMrinl.vltim.C.deteftam.iunaaglo(la  St  inl.am- 
biguititeseodem  titul.BaId.Salice.  h alij  ini.  ioris 
Ignorantia  C.qoi  admi.cum  cocordan.ibi  per  Alex.  • 
traditis,8tperTiraquel.lib.i.deretria.5.4.gIonra 
7.numcro  ly.quiredditrationemnumet.  i«.  + Eli 
itcmformaindiuidual.hzredespalam.fvltim.l.fiii 
qui 81  ibi Bald.i.notab.ftideteftamen.  cumfimili- 
bus.Diuifio  enim  formam  corrumpir.vtdtxitBald. 
ini.  fi  fertius  circa  medium  tn  additione  (F.  fi  quis 
cautio.Ct  in  I.Pedius  poft  princi.in  additio  Cde  ar- 
bi.vbi alTcuerit  formamefie  dc  genere indiuifibi- 
liiimiquod  fit  vt  q tzlibet  mutatio  fbrm*  totam  vi- 
ciet  difpofittonem  feuaaum, fecundum  locob.  Bu- 
tri.in  l.certi  condiaioj.quoniam  St  ibi  quoque  Al- 
beri.ad  fine  fF.fi  ccrt.petat.qnim,5t  omnis, folemni- 
tas  cfi  indiuifibilis  fecundum  Bald.in  I.  fi  veritas  i. 
notab.C.defideicommif.St  Alexand.in  I.  is  qui  qua 
dringenta,tF.adl.Falcid.Dcci.confil. tja.colum.i,  ^ 
Tiraqucl.lib.i.deretra.$.  i.glufia  at.  numerois. 
Stde  icgib.connubia.glolTa  S.ntimcr.q.vbi  quzfnnt 
de  forma  vel  fubfiantia,dcbet  inquit,  clTc  contem- 
poranta,St  fimul  explicari,  vt  in  I.  caufa  f.  fi  pritor 
fF.  detranf.  t Sed,  vt  hic  melius  percipiantur, 
non  grauabor  rcFerre  verba  Angclu.  confili.  jtf. 
((^idam, inquit, folemnia requiruntur  ad  aclus 
e(icntiam,8t  hic  folemnitai  rubfiancii  appellantur 
quoniam  his  deficientibus  aAus  non  deducitur  in 
fuam  e(rcmiam,ncc  ei  congruit , nec  conucnit  diffi- 
niiio  eidem  attributa  .Vnde  emptioni  nomen  non 
conucnit,  niti  ex  vna  p Jtte  pretium,  ex  alia  fpecies 
vendibilis  interueniat,f. precium  inftitu.de  emp.  & 
vendi.  Qnedam  folcmnia  requiruntur  ad  Formam, 

& hic  appellantur.rolemnitatcs  formales , quia  eis 
deficientibus  deficit  etiam  Formale , qnod  hab  A fe 
permodum  ab  extra,  non  amem  deficit  incrinfe- 
cuni.St  matcrialc.  exemplaniulta patent, modica  11 
rcferam.vnum  in  tranfaflione,&  ftipulationibtis,fF. 
de  verbor.obligan.l.i. ff.de  tranf.l.ciim  hi.f.  fi  pr*- 
tor.aliud  m counrafiu  minorum,  veC,  dc  admi.  tu. 


to.l.lcx  qui  tutores,8e(le  pr(tli.niino.f.  0 ptedium* 
St  ff.de  rcbo.codcm  l.niagis  puto.  f.  nonpafsim  ,■* 
liuJin  venditione  propter  tributa, & debita  filF«> 
lia.C.fi  propt.publi.penfi.l.fi  defcria , aliud  in  ven- 
ditione przdiorum  curialium, C.  dc  pr{di.  curia.  U 
I .libr.i  3..'iliud  in  fcntcntijt.C.  de  lenteor.  I.  prote- 
ram,aliud  io  tcftimcncis.dc  quibas  eft  noftcT  ftr- 
nio,vtlnl.hacconriiliir$ima,C.qui  ccftamen.  fiiee. 
pofF.ft.detcftamcn.l.hzrcdcspalam.;  aliud  in  rc(^ 
criptis  C,  deprici.  imperat.offereo.l.  fio.  deret 
crip.capitul.i.libr.S.aliudingratijs , St  bencficijc| 
de  pr;bcn.capic.quamuis , capit,  fico  tempore  de 
rcfcrip.libr.tS.hi autem folcmoitas  Formales  a^e 
tempore  requiruntur,  vt  decreti,  Se  authuriiatisu). 
terpofitio,  vt  <F.  de  autiior.tmo.  1.  obligari,  (.  tutor« 
inftit.eodem  ticu!.}.  pcn.  aut  ante  aSum , vt  in  iufl» 
paterno  aut  do  ni.i.co,qui  requiruntur  ad  additio- 
nem hereditatis  filio.vcl  ferito  delati^Ue  acquirf» 
hered.l.fiqiiismihibonaf.  iufFum,C.dehcrcd.in- 
fti.l.cum  proponat, infti. eodem  titula^  pcnale. 
Cite  um  poft  afium  nullam  imaginar  pofle  appev 
liari  fol.mnitatcm  Formalem,  quoniam  poft  adiM 
furmacum  intcrucnii,  fi  qui  ergo  poftadfomre- 

quiruntur.illa  appcllacur  Folcmnicac  eifcaaalis,qao 
nianiroburaSui  iam formaro.  MnefFcprodtufto 
tribuit.Excmplum  patet  in  donatione  qui  infinua-. 
tionem  requirit,  nam  & ante  illam  dooatioeft  ,‘fed 
in  firnu , quia  fi  non  fiat  non  fottiitir  cftedum,  imo 

viribus  vacuatur.vt  in  l.r.ncimusF.fin  autem  C.  do 

dona,  ibi,  fed  hoc  prononfcriprovel  intelleao  cf- 
rcctcdacur,ficut  dicimus  in  ceftamenro  vFutarijmn 
nifefti, quia  nifi cautio  idonea  pnftetur,  eft  ipFo 
iure  irricum,Si  inane.vt  in  capitul.qna#dam  d<  via 
ra.  libr.S.rcnei  tamen  a principio  rcftamcntum , te 
donario.  Sed  an  irrcuocabilitcr, ti  cumcftta«? 
Hoc  exfiituro  pendeteue.nni.quia  fi  pnftetur  caa- 
tio.eritinexpugnabilcteftamcntuin , fialiudcioe- 
nicum  non  obfiftat,finiiliier.  Se  donatio.Ji  ioiinot-i 
110  fiat  modo  dcbuo.Se  coram  iudice  competoadv- 
tdem  dicimus  in  adtis  fimil  iter  non  redaais  in  mo*< 
dum.vt  inl.gcfta.IF.de  reiuJic. ) hadtcnns  Angelosa- 
+ Exfupcrius  traditis  tonftai  teftium  nnmcrunis, 
& alias  Folemnitatcs  teftanientorum  per  legem 
iftam.tf  requeritem  requifiras , efie  formaliccr  liib- 
ftanrialcs.Se  earum omifsiones  etiam  inmininsa 
parte  vitiare  procttldubio  ecftamenta,  contra  no- 
tiam,te  inufitaram  Ferdin.  Vatq.  Mencha.  opinio* 
ncm,quam  ipfe  nobis,  vt  notiam  tradidit  libr,  t.cie 
ruccercreatio.$.;o.pcrtotuiii:non  enim  video  ratio 
nem  difcri minis  inter  iusciuile.S;  regium,  nec  alia 
differentiam  priterquam  innumero  teOiutn,  tc 
licet  verum  fit  quod  requifita  ad  probationem  tau- 
rum,fi  om  i trancur,  non  vitiant  d i fpofitioncm, fi  ali- 
ter dc  reillaconftare  poFsit.vtcx  communi  opinio 
Ale.Se  Iaf.in  l.i .(fide  lib  .-le  pofth.  per  I. 
i.f.vl.n.iledntcprilcgte  I, certum  tf.fi  ccr.pet.cum 
coiKordan.perMench.traditis  lib.  ?.dc  fuccef.crea 
iio.S.jo.num.t.non  cimeii  verum  eft  folemnitateus 
teftamentorum  iure  regio  ad  probationem  tantum 
nonadforaiamdcfidcrari.  t Nam  itire comma» 
in  Idem eftc.pquodnnmerui  teftium  fit  folemnitaa 
lubftamialis,te  uon  prouatotia  dumtaxat, ) tenent 
doiftor . communiter  tefl;  Albcito  Bruuo  in  rr*. 
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iliniqiinmplexnrfbrmafoL  j.col. i.  cninsauthor 
eft  Accurfinsmf.trftcf  in  verbo.nec  impubes  ad  fi. 
infii.de  refiam.&  poli  enm  Bar.in  l.ncnio  pbtefl  in 
princ.(fd:lc!;.i.qucmibijfequuntur  cim  opinionS 
communes  dicentes, lalojr.Iedoramim.iT.  Jie.le- 
&u,niim.i  i.?t  Ripa  nHm.:7.Crorosn.ii.  Hannibal 
nnmer.i44.AlcTjn.inl.i.coI.2.K  ibiFafo. num.i7. 
Snde  condi. indcb.Dcci.in  l.a.C.dc  bon.polT.  Fecun* 
tabu.numer.f.&6.&  lafo  ibi.numer.io.Bald.&dd 
min.Anc.de  Padilia  in  l.cum  qiiisnum.i  t.C.deiur« 

& faifii  igno.Telliqt  Fernandez  m l.j.T  auri  nume. 
ii.tLfequcnlibus.&ibi  Marcus  Solon  Bnrgenfis, 
num.444.hane  dicit  commnnem,  .Alcia.hanc  atte- 
fiaius communem  lib.paradoxoru  c.c.ifi.propefi. 
k cap  1 7.  in  princ.Couar.inV.com  eficJnnm.S.C.dc 
tcIlam.Pro  Iiac  communi  fententia  citarffolet  'tex.  i 
in  Ui  quislegatnm  2. rcrp6fo.lf.de falfi  St  in  l.li  vnus 
ibipurc  delicie cefiamenium, Sci. ditantibus  verfic. 
fi.ihi.tcilibusadcfiiciendam  coluncatcnt  adhibitis 
St  in  hhac  confiiltirsima  in  fi.ptin.  ibi  pro  inefieSo 
habeticonuenit.C.de  ccftam.St  inf.exeo  autem  in 
fti.qnib.mod.teflam.^firfimi.  Aliashuins  rehtentix 
rationes  congregat  Ripaind.l.nemo  botf  fi  nume. 

fcq.ttdcleg.  I .Sc  Fcrd.Vazqiica  Mencha.  lib.i. 
de  fucccf.creatio.f.imnm.t.ScTellinsFcrnan.ind. 
l.j.Tauri  a.part.mim.2i.»rqne  in  finem;  Schacell 
verior, Sc  receptior  opinio, ‘liWc  cbntrarium  VoIue- 
rit  idem  Bar.in  l.cum  qnis.C.dc  iut.|&fa.  igno.nu. 

1 1 .Sc  in  1. 1 .num.io.verli. Sc  per  hoc  apparet  ff.de  c6 
di.indcb.Bald.inl.r.nuinc.54.C.  delacro.  ecclef.Sc 
Ferdin.Vazquer  hanc  dicens  veriorem,  Scaq  iiote 
d.$ka.no.  :.perrationcspcr<um  ibi  traditas  pofi. 
Rip.in  d.hncmo  poteft  nn.ap.S:  fequen.  IF.  dcicg.  i . 
Huius  etiantfepin  ionis  fiiit,  Alcia.  lib.  paradoxoru, 
5.C.  17. Addit  tamen  quod  fi  legitimus  numerus  no 
adfuerit  telliu.trfiamcnrum  dcficiet.no  ex  eoquod 
probari  non  poFiiqled  quia  mutata  tcfiaioris  volu- 
tarem lex  firmiterprifiimitcnam  cnmqnilibetnoire 
leges  prxfumatur,qu3c  hoc  difponunt,  vtrcpttm  tc- 
fteiadlint.fiqulsftx  tantum  adhibuefit.videtur  ilu 
forium  acihim  conficere  voluifie.vtcx  pinribus  pro  • 
batipfc  Alcia.d.c.i7.8cinl.ncmo  poteft, if.deleg.t. 
num.aj.vbitenct.quodquifolcmnianon  feruat  in 
teftaniento.viiletur  illnforiumaflum  facere  voluif 
re.l.an  inutilis.tf.de  acceptil.‘Paul.Parif.  Conf.  ip,  i ^ 
1 J lib.a.num.f  i.  t 'figo  3uttmeirationibttsAlct3t.se 
Fcr.Mencha.fpforumiinprobdopinibncs, St  con- 
ftanter  aH'cro,tcftiiim  ninfictnm  in  tcftamcnio  nun- 
cupatiiio.tam  inri  cemmnni  imperatotumqua  re- 
gium rcqucfiiomeirevtroqtiurcformam.&fotemni 
taiemfubnar  tialem  teftsnienti,  fimul . Sc  probato- 
riam,atqiideoalicjua  etiam  minima  einsfolemnita 
tis  pacte  deficiente, totum  vitiari  tcftamcntumsSon 
folum  propter  dcftaum  folrntititarisircd  cti.lptop 
ter  defciSii  confeufur.PtdpterdcfeiStini  folcnitatis, 
quiarolemnicaseftindioidua.l.nviiudiSc  ibi  lacifsi- 
me  laCC.de  rtfta.cnpKiribus  c6-'6rdantijs  per  Fer. 
Vaz.tradicislib.i.d?fnc.creatf.),f.:.n.it.  in ri.S:?.;. 
n.V&.f.i.mi.tS.SiF^.cu  his  qu*  diximus  fup.nti.y. 
Propter  delefiu  cotifcnliii, «titia  vbIcnmtfiaLtus  pec 
catinformaaginsdifotnrpoTitiVdelirare,  Sc  a.')0m 
ffuftraiorium  facere, vt  ini. non  lolum  iT.  de  af  i j.Sc 
oblig.cum  fic  ait  qiiorom  ptoculdubio  |in  hciufino 
sUa&ualiscogicatiucft,vi  nihil  agit  aftimetur  ap- 


ofita  ea  conditione, quam  fciant  efie  impofibilem. 

X quo  id  expendunt  Paul.C3ftr.6c  R ipa  in  1. 1.  fi 
^uisita  nu.2s.ff.de  vcrKfiAlig.Scptouc Alcia.  dixit 
in  loco  numero  pracedenti  in  fi.cicaio  ,qui  folem- 
nia  non  (eruat  in  tcftaniaco,vidcturillurorinm  adii 
voruilTe  faccre.vt  in  d.l.an  inutilis  in  prin.  IF.  de  ac- 

ceptiU.cmatvtTbi(aat.Ditef'/iliqrif)potefitrgom!n 
tjji  confinfuiiReffmito  car  mm  po  fui>fiagamut  tum 
giiiacaptoferebit/chaUm , uuUiutijjt  momenti  at- 
eeptUationem t jie aettpio  iuUJp  jquit  dubtainonin 
egepaaim  ,cumcoa/enfum  pjjciendi  non  habuerit. 
licce  ibi  confenfiis  pradlimiturab  elTc.vbi  Folcmnis 

acceptilationis  non  feruantur.Exquo  cam  dccifio- 

liem  extendere  pofibbinsad  teilamenta , Sc  omnes 
aftusci^uorum  forma  induflaVfi  a inrS  ciuili , prout 
eft  acceptilatio.dc  qua  agit  d.l.an  inutilis  t Sed 
tefiamentum  quoad  fui  formam  efle  a iure  ciuili  in 
ucncum,alFcncraneomncs  iuriscinilis  profcITores, 
Barc.in  I.  interdum  numero.7.flF.  de  condi. indeb. 
Roman.Fulg.Corhc.ndm.d.8craro.num.«.inl.fi  te- 
ftamcnttim.C.dc  Ccfta.  hanc  dicentes  communem, 
Faf.inl.fi  poftdinifiopem  nn.i  i.C.dc  mr.Ecfa.igno. 
Paiil.Parif.in  conr.r.num.4S.lib,2.St  conf.  46.  num. 
5z.lib.j.cum  plufibh  5 concord.perFcrd.  Vazqner 
traditis  tib.  i .cIc  fnVccf  ereatio.'f . t .nn.  i . verf. fuit 
opinio.Conarni.lib.j.fcroIutio.C3p.d.nu.7.Exquo 
fortftam  teilamefitipolTe  eadem  lege  ciuili.  Sciure 
regio  mutari  confiat , vt  refoluitidem  Ferd.  Vazq. 
d.J.i.num.i.vorfi.vnde.Si  igitur  iuscinile  dedit  ei 
Ibtmam  conficiendi.forma  hon  fcruaia  nimitum  fi 
tefiamentum  corruat.ctiam  fi  fubfiantiaSc  materia 
maneatinformis.hoc  eft.confcnfusjSc  voluntas  re- 
flantis,qux  vere  fubftantia  cft.fine  qua  formari, vel 
ficrf  noupotcfitcfiamentu.QucmaAnodnm  C figu 
lUs.autvalctilarinsfotmarevclit  tcnam,aut  vas  ali- 
quod,finecreta.aucarguilla,autfine  argento,  prius 
Cquidem  debet  inquiri  materia,  vel  fubftantia , vc 
ex  ea  altqnid  formetnr , fbtma  enim  non  poteft  effe 
fine  matepili.quia  ex  nihilo  nihil  fit  (tcundfi  PhiloT. 
l.ftd  fi  manete. ff.dcpreca.ncc  maceria  ita  tibi  vfai 
elFepoterit.ac  resex  materia  formatatquomodoob 
lecto  cflmafta  argentea  aqua  hauries,  nifi  vasexca 
conlftiitur,  n qu6aqua  detineatur, vt  inde  ea  hauri 
re, Sc  bibere  pofris?  forma  igitur  accedere  debet 
Ibbftaniix.vcl  maFcrix.tConfcnfus,  fcu  voluntaste 
ftatoriscft.vtdiximnslocofiibfiatix.vcl  matcrix.fi- 
nc  quat)n:s  dubitat  fieri  nen  polTe.necformari  tella 
mentiftSufiicit  Mmc  fi  cxprelFa  fi  t, vel  tacite  fiibinte 
lligatur.quortfjVtteftamefftu  qucdonine  folimni- 
tatconincq;forma'exa6?ifsinic  habuit,  nil  habeatro 
botis.fialiudpricedat  ha^Ssclaufola  derogatori.^ 
qiiils  pr*rumiT  Idx  fn  pollerior?  tefiainento  dcfuifl* 
tcflatis  volnntat?,8c  lic  cius  fnbfianriS.vr  in  I.fi  quis 
in  prin  tdlamVftti  efi  ilii  late  traditi  pcrBar.Sc  mo- 
der;ff.deieg.3;Bar.Ale.Imo.Iar.Zafii!sPau.Ro..^re. 
S^aliFin'1.  Ii  mihVSc  tibi,  f/in  legatis  IF.delcga.  i.Sic 
S:  incontraiSibusconiciifuscontrahcntifipro  fub- 
llaoiiaaccipitur.r.onfolnmin  emptione  Sevenditio 
nt^Flqcatione.SiCiCteriscontraiSibui  qnl  confen- 
fii  felcfiranmr.vt  in  Kfdnrenfn.lF.de  aSio.  Sc  obit.  Sc 
inlli.diWBIig  qux  ex  fonfeiifu, per  totum,  veru  etia 
mrTtctiscdntraftibus.qui  re,  vcrbis.vellitcris  ce- 
lebrantur,vt  in  UobligationiifiibUantia.  lF.de  aflio." 

l 4'  Scoblig. 
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tc  ftbUg.l.»n  iBntllit.ff-de  «ceptila.  in  quibii  t con  • 
fcnfus  comrahetiii  eft  (nbftantia  coiuraauD.  Quod 
(i  confeorut  accedatforma , & Tolemnitai  verboru 
dicemuaformati  e(Te  obligatione  verborum , ideft, 
ilipulatione  1. 1 .in  prin-Sr  j.fi  quii  it  i ff.de  vecb.obli 
ga.in  quaconfenfus  no  proderit  fine  verbis, nec  ver 
ba  fine  coofenfu,  vt  ibi.Si  in  l.confenfu,  ff.de  adi.Sc 
oblig.Jc  in  prin.  infti.de  litera.oblig.8: 1.  obligatio- 
num fnbftantia  in  h.ffJc  aajtobli.Qood  fi  acceffe 
rit  res  cotporea.quale  eft  in  mutuo,  re  conttafla  in 
telligetur  obligitio,qnod  abfque  confenfu  minime 
fufiieerei.vtinfti.quianoJ.recomra.oblip.Sic&m 
teftametoconfenfus  feu  teftantis  voluntas , cft  fnb- 
ftantia  l.incondicionibus,ff.decor'd.5i  dcmor.ftra. 
doa.in  l.nemo  poteft  ff.deleg.iibrm  a autc  t ft;que  i 
lure  requiruntur  inconfcSione  teft.tmenti,  nempe, 
numerus  teftiu,Jtquod fint  marculi  n6  f.rmina.pu- 
beresa»onimpubcres,ingenui,nnnri;rui,qiibdnon 
fint  heredes  feripti  in  eodem  reftjmcto,  vel  filij,  vel 
parentesh*reduffl,quodadfittototcmpore,quo  te 
ftimentu  conficitur, quodq;  vno  contCvtu  nat,  quo- 
rum aliquod  (i  dcficiat,dchci^i  qnoq.uftimentum, 
taquam  forma  deficiente, OU5  dat  effe  rei  l.luliinus 
j.fedfi  quisff  ad  exhiben.vb  i mutata  forni  a , prope 
interimi fubfttntiam  reiMarcellus  fcripfit.Je licet 
cum  histeftibusteftamenruni  probjcturaion  ijcodi 
ceturfolemnitasprobatoria.dumtavat , (cd forma 
potius  teftimenfi,exquaconrcnfus,Jcficrubflantia 
colligitur, non  enim  videtur  velle  tcftameiitum  face  18 
re,qui formam  eiusnonferuat.iedaftum  fruftrato- 
riutti.vt  in  d.l.an  imirili5,ft'.de  icceptila.cu  concor. 
rupratraditisn.it.  & ij.  t Ptitereafi  vasanfatu 
facere  przcipiasvafculario.ipfc  autem  fine  anfisfa- 
ciatfforma  quidem  fiibltancialisvafisdcficit,  quue 
nihil egiffe  videtur  varcularius.2e  ad  aliud  reficien- 
dum tenebitur,  quia  non  fcruauit  formam  a te  per 
fcriptam.vcl  fi  raaluerisreddiia  tibi  maffa  argentea 
ei  non  teneberis  folucre  precium  conuentum  1.  2.'$. 
fi.iuni3al.fi  merces,$.ficonduiior.  ff.loca.  Sic  &in 
fpecicnoftri  lex  tibi  'concedit  facultatem  teftjiidi 
nuncupatiuc  coram  feptem  teftibus,  vcl  iure  regio, 
coram  tribus  tantii,!c  tabellione, 5:  quinq!  fine  tabe 
Ilione,vcinhac  lege, fi  eeftancrit  aliquis  coram  mi- 
nori numero tcftiu,nihil  profadoagere  videbitur, 
quia  lex  ei  permirait  facere  ceftamcncum  de  bonis, 
difponendopoftmorte,qan  io  bona  non  erant  fua,  ip 
vc  ex  pluribus  probat  Feri  V azq.de  fucceficreatio 
ne  J.i.io  prin.Si  alij  fopra  relati  gloC  1 . in  fi.Quare 
cautiorem  firmitatem  fetu  are  prpicpit,  qua  in  alijt 
aaibui,3ccum  hac  qualitate  ded  tcuilibet,pqtcfta 
rem  icftandi,qua  nonferuata dcfccit.ieftatori  po- 
teftas  teftan  Ji,&  voluntas,prqut  dixi  n.prxcediSed 
omnis  aftus confidit  in  poKiiciaS;  volimratj,.vtin 
, c.cnmfuper  de  offi.dclcg.  Jc  l.iicmo  pqccll,4;.lcleg. 

1.&  authoritate  Boeti)  afferuit ' Bal.  in  rcpt^l.  j . n. 
5j.Calefa.  r0f.ccclef.Atl.nnon  ftilum  deficit  |fo- 
tcftasteftandi,  vet  uetiam  votupras,  quare  njmiiu  fi 
form  j,&  fubftaniia  dcficicteaiius  corruat  .deiquo 
l-j  latius  in  glo.  ■ o-t  Conuinciti^r  etii.fol^mivtatcie- 
' ftinra  non  folum  effe  ptobatoriamivcru  etia^tofor 
mc  ri.bftatialircquiiitu.cxdiffiiucioncteftimctiab 
Vipiano  tradita  in  1. 1 . ff'.  de  tcfta.  de  qua  nos  qupq; 
lare  cg.mus  fupta  cu.glo.  ■ Xx  qua  difiiniiioue  effen 


tiareioftendimr.vtlnl.T.J.dolo.ff.  dedolo.  Dicit 
enim  VIpianus.tcftamentu  eft  iufta  declaratio  vo- 
Iuncatis,Iioceft,folemnis&  pccfefla,  vt  ibi  expofui- 
mus.fi  ergo  dcficitteftium  folemnitas,non  eritinft» 
declatioi&perconfcqucns  dici  non  poterit  refta- 
mcntum,quamuis  contineat  hztcdis  inftitutione, 
quie  iure  communi  forma  erat  robftanrialisl.i  .f  vl. 
ff.de  vulga.l.  I . ff.de  hired.infti.f.  ante  lijredis  infti, 
dcleg.l.proximt  ff.de  his  qui  in  tcfta.delen.finSofs 
hodie  iure  regio  hzc  non  fit  forma,vt  in  hac  lege  d« 
ciditur,qua  fdum  exigitur  folcmnis  declaratio  »oI6 
tatia.Forma  eria  teftamtnti  eft,qnod  fiat  vno  cotex 
tu, nec  dinertatur  teftatot  ad  ex  trancos  a^sl.hxve 
des  pala, {.vlt.ff.de  tefta  t.fivnus.M.  hacconibirilti 

ma, C.er.l.:.ri.i.p.d.Ant.Go.inl.).Tau.n.ay. Si  jo. 
Ferd. Vat.d.{.i.nn.t. Quod  fi  hjc omnia  concurrar, 
teftibm  verolblemnitas  deficiat, nihil  agitur.exco- 
muni&  receptiori  fententia  doSonim  liipra  num. 
I i.citatcirtimdiccr  enim  ad  Wfitatesvitadat,(it  hpc 
teftium  fo  lemnitas  adinucnia  (vt  in  l.iuucnnis,*(  I. 
vlt.C.dc  teftam.Si  in  I.vlc.C. de  fideicom.81  mS.  vir. 
infti.de  fideic6.hire.gt. in  c.qUz  in  ecclefiaru  decft^ 
fti.communitcr  recepta  fccundnDcci  in  c.i  .eo.  rit. 
n.8.poft  Panor.Si  Fcli.ibi,Iar.etiam  dicittomimem 
in  l.nemo  poteft  s.Ieitionc  n.toj.ff.delep,  i.Ferdf. 
V.iz.de  fuccef.crcatio.^.r.n.v.Si  ob id  dicatur  IbK- 
nitas  probacoria.non  ramS  ex  eo  defincc  effe  forme 
fubftantialis,  vtex  fuperius  maditis  probaoimns. 
tQuin  etiam  iure  regiopro  forma  exiguntur  teftc* 
vc  fup.n.d.Sr 7.lacius  prohauii&vln-a  ibi  dicia , ap» 
pendo  verba  legis  noftr;, ibi, tres  tcftigos  alomema 
Hoc  eft, tres  tcftes  ad  minus  requiruntur , quzfi  di- 

• cat  teftes  tres  omnino,l'eu  omnimodo  exiguntur, 8e 
non  m inui,  fed  difkio  hic  omnino,  fcd  omnimodo, 
eft  pricifa  fecundu  gl.inl.  fi  cG  exceptione ,$.(ed  ,8c 
fi  quisin  verbo  omnimodo,  Strurfus in},  quatenn» 
eo.verb.&ibiBar.ff.quod  mct.caufa,&  inl.vbtantff 
{.(i.ff.de  verb.oblig.vbi  eft  bonus  tcx.  cn  concoftt  i 
Tira.congeftis  inrclcA.l.fi  vnquam  in  verbo  reuer 
tatur  n.7}.C.de  rcoo.dona.vbi  etiam  probat  d^flia 
nem  lianccetiferi  decrenim  irritans  tacite  contine- 
re,St  tollere  facultatem  dilpenlandi  fecundum  Anr. 
& I moUn  Clem.  I .fu p.gl.in  verbo  nullatenus  de  fe  • 
queftri.pof.&ffua.  Ang.inrcpe.  I.fisnfulam  num. 

l l. &  ibi  .Alcx.n.  14.ff.de  verlxoblig.  Barb,  eonf.  «4. 
lib.4.col.q.verf.idcdidmuS.t  PritercalcxTaMte 
lim  fequens  continet  cliufulam  cipreffarttdeerlfi- 
ti  irritatis, rnm  fic ait.  Les qu.Jtt  lifhoualot 
f codici.hijino  tuuitnn  U dichajolrmmdqii,  mAHd*- 
moiqiie  tio  b.ig.in/ee  ni prutua  m iuy^io nijkfrj  dtl. 
Se  J vbicunqtert  claufula  decreti  irritanti s.ibi  eft  da 
ta  forma,ex  feniSria  Bal.inl.i. ff.de  lib.Scpofth.cni 
fubfcributArg.S;  Imo.ibi.Pct.de  Anc.in reg.ea  qWij 
I t.col.verf.hoC  verbu  nific6ftit.de  reg.in.in  6. 8<  in 
rcp.c.  I .carth.1  j.ibi,qiifro  ftatnto  canetur  quod  no 
tarij,extfa  de  confti.Ft  li.in  c.cB  dilciff  a de  teferi.  n. 
(S.verf.quintu  fignu  Soc.cef.qj.n.si.lib.  i .Ddc  i.  conii. 
4di:.n  j.Moder.iu  l.pacti qu{  c6tra.C.de  pafi.Fer. 
Men.dicSs  commu.de  fuc.crear.f.7.n.  18.  Lud.  Go- 
me-in  regula  de  idiomarea].g.Staphil.de  literisgra 
tij;in  pcilodio.n.i  j.cfi  cocor.per  Pcc.Nun.tradirii 
refp6ro.ia.n.2.ad  fi.Nec  me  niouet  quod  Fer.  ,\len 
cluxxpeaditexlegeTau.feq.lib.j.defuc.crcatio.j. 

Jo- 
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»it  Tno  h Jgin  fee  nipnieb.»)  qnafi  ver- 
ba hfc  innuere  viviranrurccnium  numerum  non  de 
l)J<rari.nili  ad  probationem  dumtaaat  telUmcnti. 
atque  ideo  (i  omitrarur  non  vitari  dirpoliiionemf 
vc  ex  communi  relolutione  attcfiintnr  Alex.  & ia- 
fu-in  l.i  .(Kde  lib.b  ponh.nam  hif  verbis  non  exclu- 
diiur  ncc  impeditnrquim  reftium  rolemnitis fic Tor 
ma  Iit  8t  rubflatialis,&  probatoria  fimul , vc  ex  alijs 
ciur !( no&rx  legis  verbis  infinuauimus-.imo  eq  ver- 
ba,no  hagan  fe  ni  prueoa),  non  roiom  ad  probatio- 
nem inUiiimenii  referenda  fimt.fcd  adfubftanc<am 
cciam&  formam  ccilamcnii,&  codicillorum.vcfint 
nulla  Sc  nullius  momenii  fi  folemnia  defecerint.  Na 
ad  probationem  duo  tefiesfofficcrent,vtconilat  ex 
l.vbi  numerus.  (F.detel)ib.8c  Math.  i8.  quare  (iplu 
res  defiderancur , hoc  non  ad  probationem , fed  ad 
fulncicaie  & forma  referendn  ell,»;  hancopinionem 
tenet  I oaii  Laip.  in  I. j.Tau.n.4$.Cifbnt.nu.  i4>Did. 
CaOcll.  in  verbo,nuhagafee,inprinc.&  Anto.  Ca- 
nnea nu.r  t;.verli.quinco  facit.  Gamex  Arias  ibide 
num.48.  & 54.8t  feq.licet  ipfe  eam  appellet  legem 
priiramiqox  tamen  tertia  e((.  & ibidem  Mare. So- 
lon Rurgenmu.  44.  & latius  nu.  iJtiS.ibiq;  Ferdici- 
T a1abe.no.i4,St  Pau.Pari.in  fpccie  confs  1 . uu.  i j. 
S:  feo.  Iib.;.}t  Deci.conf.d  1 t.nu  s.Couar.jn  c.  cum 
ellcs,nu.8.de  cedam. Sf  hzc  ed  commnnis  fencentia 
nndratum.St  probaiur  exprersim  in  1. 1 j.infrahoc 
eodem  titulo,  vbi  mandatum  commilTarlo  concef- 
fumad  tedandnm, debet  cam  rcllium  habere  folem 
nitaicm.quam  St  redamencum.aliasnon  valet  man 
datum. nec  fde  aliqua  facitxcce  ibi  lex.cxprclTum 
clauluta  ponfee  decreti  irritatis, qua  in  fpecie  certu 
zo  edforma  induci  rabdacialc,vtdixiinus.4  Qua  omif 
fa  in  quacuq.ccia  minima  patre  cedamecu  8t  quili- 
bet almsactuscorruicst  (upranu.u.8t  9 probanirSt 
in  dubio  omnis  forma  a iure  craditi,cercciir  c(Te  fub 
dacialis.vt  docet  Bal.fiugularitcr  in  l.coparationes. 
j.oppof.C.de  fide  indru.Deci.c6f.4(  d.n.i  j.Bal.co. 

I i.in  fi.luJc  e6l.?x4.1i.t.Deci.cor.dO!.nu.  LO.&.cfif. 

I I ji.  1 d.Sc  Fer.Mench.de  fuccef.creaiion.  f.  ■ . n.  17. 
ed  generale , vt  afius  fadqs  forma  non  feruaca  fit 

DOUus.vt  in  Uolianus$.i.lf.adcxhib.l.fi.lf.de  diuor, 
l.comhi.f.fipritor,fr.dctranf.&tupotifsimu  qnan 
do  lex  a&uannullac.fi  fecusfiar.vc  ini.i.f.cuqui  ft'- 
de  codi.peeoiti.in  prin.Jt^.fi  quis  ica.vbi  idobrer 
nitdoct.ocs.ffide  vcrbo.obli.l.  nSdubiuC.  de  legi. 
l.vlt,deiu.codi.l.ttdadi.8£  l.fi  vniisSt  l.hac  cofultifai 
nia  f.u6  fubfcrip  tu3t  f . ex  impeifefioC.  de  teda.  I. 
iiibemu.eo.  ti.l.ncmopotJf.dcIega.  i.Idcincfltra- 
dtibus  vt  iii  d.f.fiq'iis  ita.Jt  d.f.  cu  qui.ft  in  alia  qua 
cunq.  difpofitione.quc  procedat, vel  prohibcdo.vel 
prjcipicdo.vclordinado.imperado.reudilponfdo, 
vc  in  d.f  cu  qui  cfi  c6cor.  per  Ferd.  Vaa.  traditis  de 
fuccelT.creatiof.a.n.  i.verf.j.inrelligitiir.  Ncc  vale- 
bit tiiisdtfpofiiio  iiivimeiiisdifpolitionis  queprin 
cipalicer  agitur,  nec  in  vipn  alterius  cuiufcuq.  l.i.  If. 
de  iu.codij.fi.Mlnd.C.decodici.Ui.vniis.C.detc- 
frsm.fecunducomunn  earum  legum  inrclliftu  ,qufi 
tcneniB»r.Alheri.lmot,tiim.P»al.Arttl.  .^ci.So- 
ci.Ufi>.Ripa.Alcia.n.i7,rtaliiInd.l,J.f.fiqu‘.iia.ff. 
de  verboJtlblig.Nec  oberut  verdja  kg(s  -loflrj  in  fi. 
Emandamotqiae  vala  ul  redaifiti^eo  q fuere  iiccho 
cosbuciiaaidiinioaios.Quiahxc  verba  aofuntctaf 


cripta  in  hoc  libro, atqiideo  ex  eis  nOn  polTumnt  ar 
gucre.Ecquia  licet  cranfcripcaeflenr.pereanoit 
fuit  vifus  legislator  fe  incontinenti  corrigere  1.  noA 
ad  ea  le^ta  ff.de  cond.St  dcmonflra.  vbi  glo.notac 
& Doct^ar.in  l.t.f.Si  parui.d.qnod  vi  aut  cla.  Ale- 
xan.conf.  1 8.in  fi.iib.4.Deci.conf.2  8 1 .ctiamn  verba 
aliqua  improptiatnr,  fecundum  Lud.Rom.c6Cip4> 
a I Ii.  I .t  Ex  quibus'habes,tcdamencum,in  quo  de  funt, 
tcdcsalegc  nodra  &rcq.requiriti,nullumeflc,n^ 
folumexdefeaufolenitatis&  formx.  vemmetiam 
ex  defefiu  confeafus  & volunracisiprffuipiiur  cnim 
qui  forma  non  leruit.ca.ruifrc  voluntaiqai^ndi.l.ja 
inutilis.Cdc  acccptila.vcprobauimus'fopra  n.i  t. 
& I s.quin  ccia  ex  dcfeidu  potedatis.vc  nv.iti.vidi- 
musiQuarc  fufpefiu  mihi  valde  rediror,quod  corrz 
comunerccccptaquenodratu  rmcccia,  temeteau- 
fus fuit  affirmare  Fer.  Vaz.li.;,defucccfsioxteatio. 
f.:oq>er  CoCu, vbi  Icui  admodum  iiuusfundameiiCo, 
afleruit/olcniiatc  ccdamcncoruinre  regio  informS 
efIc,S[  ad  probatione  tancu  pertine re.non  ad  forma 
acq.  Ideo  eiusomirsione  no  efficere,  quominus  vo- 
Juncas  teflatis  aliter  probata , ad  vugufi  obreructur. 
Nartdocuimus.non  folii  ed  folenitas  ptobatoria, 
fed  Ic  formalis etia  & fubdatialis.  exquo  omnia  co- 
tolaria  ab  eo  tradita  falfaeflc  infinuabimus  in  glof. 
io‘Non  tame  diffiteor  claufiilacodiciiratiivel  iura- 
tnento, quod  vim  cius  claufulx  oblinet , appofito  in 
tedameco  fiidincri  iure  regio.quo|nodo  melius  va- 
lere pofsir,  quemadmodu  iurecfimuni  Imperatorii 
udinebatur,  vc  late  traditur  per  Anc.Gom.  in  d.!.;, 
fTauri  pluribus  req.&Ferd.VaxJi.a.defuct 

pcrsio.crcacio.f.  1 a.n.dpalicam  in  glo.Lfequcncit. 

GLOS  S,  y. 

% Tfjlea  ttfidmtnti  ntinc»pdliui,^udre  V;V<«» 
rjlJedebednteiuiioci,ybi  teftdtnenium fit. 
T ([ti6nmmcru3t>bi  [ft  dddittf 

fibfiJ  quilitdte  eu  md£u  treddtmr  ibi. 

1 Te[fhyicinnsqMidicdl$ir  ia  cdfu  UfisHo/ir^ 

J yicinuj  da  dici pofjie  qui  in  loto  adbitdtt  U 
cet  mdiori  pdrtedaai  non  hdbittA 

Hdbitdtor  dicitur, qui  mdiotipdrtedttal  im 
loco  commtrd/ur, ibidem. 

Cluis  quis  effe poeeit, licet  ia  ciuUdte  no  h* 
bitft, ibidem.  • 

^Correff  or  feu.pt  ^fes  eiuitdtis  dn  pofsit  ejff  tef 
tis  in  teft dmetol  CP*  dn  1 oco  eiuis  bdbedtmtK 
//.tbitdtiofru  cor.uerfdtio  mulfu  optTdtur 
incdfu  le^is  noJfrd,lbidem. 

T cftiiw  teftdmetonSleupdtiHO  dn  pofsit  ef 
fe  clericus pdrecbut  iuitd  lus  noftrum  rCr 
jliuml  ibid. 

q leftisin  teftdmenio  nuneup.ttiua  dn  pof. 
fit  ejje mondchus in  loeoylijit  teftdniruti 
hdbit das  c?l  snites  cy  do  ftar, iBidecomt^o 
rdntes  Cf  ftipendium  hdbfr.feiX 
Ciuis  loeo  dn  bdbcdtur  JoHor,miles,^mP- 
ndcbusldbidem^ 

6 T cjtes  tefidmenti  nuncup.ttiui  dnfuffteidt 

f # 


LibroJ.  Titulo.  4'. 


II 


t^einctUi^elHonforeiiftt* 

Jh€»U  quh  Mc4tmr,  4»  qui  Jectunio  ,n  loco 
tUquo  btbiut^a  qui  ibi  e*  mete  udlubt- 
undi-^enit.  >t  ibi  fit  perpetuo  menftruii 
quoffiodo  id  coft£ftojc^t$iT?ibiacfn» 
Ciuhquis  diceturyeJpro  ciue  bubeeturlibU 

■feftij  teftemeoi  r>HUCup4tiui'4u pofsit  effe 

ture  regio  merentor  yelfchoUrisyel  rduo- 
entui,yel nliui  qui  nftidue  in  loco  ybifit  te 
ftdmetu  conuerfetur,tP‘fl*iu  eonotuJ,ibi. 
Hominuj populi  nn  pro  ciue  bibentur  quo 
ndpnfcunlremifiiue  ibidem. 

I fnmulurnnpofiitefeteflii  in  teftnmente 

iure  noftro  regiol 

Seruujnnpt  de  plebe, ibidem. 

Teftii  teftnmenti  nn  pofiit  ejfe  fnmulus  iu- 
re noftro  regio,ibidem. 

Pnmulut  nnpojiit  effe  ciuit  C?*  nn  contri- 
buere tenentur,ibldem. 

^ J^ilej  baiuj  regni  foldndo  nppiUnlut  nn 
pofsit  ejfe  teftis  teftnmenti nuneupttinil 
to  Tefteiin  teftjmento  nuncupniiuo  iure  no- 

' ftro  regio, nn  ejfepofint  militet  bniut  teg 
ni  cf  ruribnbirntet,qui  Cbncnrerot  noftro 
idiomnte  dicunfurUbi. 

Incoln  nn  diei  pofsit  qui  ruri  bnbitnt, ibide 
^nlit.ijyiclnntii  teftii  tejtnmetoru  n iu- 
re noftro  requifttn  , nn  jit  probnndn  C?"  d 
qndlO‘  nufeq.  , . , 

Ciui)  nn  pnefumntur  quit  eius  ciuiintis,ybi 
inuenitur,ibidem. 

II  .^nlltnt  nlegeyel fututo prolntn.  feure- 

quifitn  in  tepe  probnndn  eft,  licet  prufum 
ptiofi  proenexrec-ptiorifententin. 
ij  Tejletyteini  in  te  fument  n nnncupntiuo 
iure  noftro proformn  requiruntur. 

14  ^nliUJteftiSnbfutu/orequijiu  eft  pro 
bandn  fecus  fi  n lege  requirntur,fed  boc  re 
prehenditur. 

^^nlitns  teftium  qunndo  eft  probnndn  etji 
prufumtiofit pro  leftibnt,ibidem. 
l q ^unlitntyieinntii  probnri  debet  tdejfe  tem 
poretefumenff.- 

1 6 Tnbelionit  nffertidni  dicentis  teftei  ejfe  >»«- 

not,nnfteturi 

Teftet  effe  ricinoj  nut  rogntos,  nn  eredntur 
Tnbeifioni  idnfferentil  ibidern. 

Tnbellioni  nfferenti,mleTueniffe  folemniU 
tem  intrinfecnm  creditur, ibidem. 

17  Teftesqnodfint  liberiyicini  fujficitfi tem- 

pore eenfellionh  tefumeti  pro  ulibut  bn 

bentur,licetnonftnt.  ^ 

VeziiuidellugorMideell-fnminUfibifiereX^^ 

numeri  tcftiu.qui  per  lege  itt*  minuitur , y t dm  lu- 


pri  in  glo.j  .qullitu  teftibBi  per  e5de  lege  iddiu 
(ubrqgarurmepe.yt  teftci  qui  tenimeio  ad  hibetur, 
(intvieini.feu  incolf  eius  loci  vbi  ieftamctufii,c|oi- 
biismagiscredirur,qiiaexrcris,vt  in  l.i.(.i.lF.dediKf 
mi.ex  qux  id  eepediiMai.  Affl.iiv  c.  1 .J.fi  tres  n.  j.dB 
pace  tene.coucniesqnidffuit.lcgesquibaiteftiiiim 
merus  minuitur  > eos  exigere  tcRes  qui  fide  digni*» 
res  fintquibufqimeliusfaao  probari  pofsic, 
ribus  probae  rationibusDeci.cdr.ioj.col.i.jr  Gro. 
Lu.in  1. 1 .ti.  I .p.d.in  verbo  ante  (iere  teftigoi,Mar*. 

a Soi.Bur.inl.t.Tauji.iH-S' i»VtIsauiedicciur«*fc 
cinus  in  cafu  legis  noftrx,  qui  loci  vbi  fit  te  AamciA. 
ciuis fuerit feu  incola , nec fufficict clTc  originariait* 
nifiibicualijsvicinis(cuciuibiiscdmoraacr’.c,  v«|' 
pro  ciue  ftu  vicino  receptus  hierir . & onera  ipliosi 
populi  fubcaoStfit  ciuis  prout  confuetudine  vulgt 
alTumitur,vcinI.cudelaniiinis$.arinadi.derund.M> 
(lr.l.librorii$.quod  iameCalsiustf.de  legi hoc  p*«s 
barenititurMar.Sol.Bur.d.*.|.Tau.ii.  J67  .&  rcqadar 

3 tibua.tEtIuffititteftecflc  vicinu.fc  illu  vulgus  pti» 
tali  habeat , vel  a populo  ad  hoc  fit  recceptus , ct# 
maiore  parte  anni  ibi  no  habitet  (qnod  requirita* 
vtbabitatorquisappellaripufsiiivt  in  l.cu  delamsa 
nii$.Sabin  tf.de  fun.inft.ibi.maiati  parce  anuuias* 
retur,Se  ibi  ex  eo  notatBar.K  Albe.cu  cocor.d.  Sioela 
tradiis  in  rub.extra  de  foro  cop.col.  3. ) Na  vicisiM 
feu  ciuis  quis  efie  poicft.ctfi  inciaitace  nohabitarlb 
ciuis  C, de  incoUi.i  0.1. i.fhad  munici.Alcx.cnf.i;7. 
n.i  i.Eti-).AIfli.dcci.j^4.ii.i3.&i4.Fcii.inc.qu8MS 
coi.  t .de  otfi.ord.Boe.dcci. : 6o.n.  1 o.  Mar.  Sol.  Bora 
d.l.j.Tau.n.}S].Jt  11.38d.8t  pluribus  fequc.dc(iiMe 
admitticd.n.i|8(>.in  fi.li  vicinus  in  populo  notutfn»' 
rir,ctfi  ineo  110 liabircr, leges aute  qu;de  halsitoii» 
bus  loquiirurlocu  habet  in  ciue,  qui  in  oppido  noa 
habitat  vt  ipfe  probat  0.387.81  requeti ; infitrena  act 
declaratione  l.^.ti.i  r'.p.  ;.de,'vfu  motiii  Sc  pafcoiM* 
qucris,ad  que  recurrito, quia  maceria  eft  practicabi 

4 Itsmaximc  in  furo  regio  rint.ivCrana.t  Sed  uioct- 
ccdu  efiquod  infpecie  nofira  habitatio  feucbucrft 
tiomuliucflcofiderada,vc  in  auth.dequpilore.iaa 
prin.Caf.incofiie.Biir.rub.i  j.f.j.Mar.Soi.Bur.in  di 
l.j.Ta.n.j«7.vbiexhocrcfoluitcorrcdiorefeupr9lis. 
decinitatispolfccireteficin  tcilamcconucnpacina' 
in  eade  ciuitate  fadto.quia  loco  ciuis  habetur, 8t  ih4r 
habtiar,8c  animiihabiiadi  habet, duncc  cius  offieilb 
duraucrit,vtPar.aPut.pbat  infiiuder^ndicaca  tr* 
dlatu  in  verbo  ciuilicas  Sc  Nico.Boe.plurcsaliotre 
feres  in  dcci.af-o.n.  1 8.8i  i p.  Sed  & clcricn  parochS 
polle  cadS  ratione  cITctcfie  ibidem  probae  nume- 
ro jpS.Jt  pluribus  fequen.cum  illerededici  pofsit 
cinis  c.cum  nullnsdc  tcmpo.ordi.li.i5.FeI.inc.dile. 
dusfiliurcol.a.dc  referi. Boe.d.dccir.ido.mi.ao.1.;. 
in  prin.ti,i.p.i.Cair.latc  in  cofiie.  Bur.ru.  1 3.^,3.  cert 
s.vbi  lard  rraftat  an  pofsic  viipafcun  alioruciuifi. 
St  Pet.  Nii.de  mada.cxeqiie.c.  ,.ii.  1 p.vrri.^facitSe' 
n.io.yerf.Si  ficut  vicini  Couar.in  rcp.rcgul^potThfv 
for.i.p.f.4  Col..vlt.vcr(.qiiibus  addere  de  reg.iut.i% 

j S.t Subdit etii  MarcnsSoioliorg.  d.l.  i.Ttonnol 
4 S.poflc  cade  tatioBd  meiiachii  c lU  cefie  in  cppid* 
quo  fit  i^iupatiuii  lenamcuium  chmorantctn.aao 
thorcnar.iul.un.  leiSt  t 3.lf.ad  11  unici.lnm.ftdla 
ao.inc.cxoredcpfi.icg.  Gmll.Maincr.in  l.almiis 
$.refcrtur  h.p;  .ff.de  reg.inr.vidc  Burgen.ibi.dieW» 
tem  ex  receptiori  fcntcciaod  «irigi  licetia  fupenn. 
^ tii 
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DeteftamentiJ».  1. 

ri>  htc  in  rpccIc.nu^oS.Sed  Scnum.fcq.  alTeritinili 
tem  &do3orem  aj  CTcrcitium  militif  veUd  lege- 
dum  in  eodem  lococurn  Aipendio,  irAes  ciTe  pofTe 
tcAameoti  nuneiipatiui  in  coloco(aAi,quod  a<Te- 
ueracnumer0  40p.K4io.inhiscami  omnibiiimili 
tat  eadem  ratio,qu(in  vicinis,  pro  vicinis  habe- 
tur dum  ibidem  habiiant.fcire  iiquidem  poflunt 
roeliasquam  iliifaiAa  & voluntates  teltantium  > tc 
magisagn^rcerepolTunc  eorundem  perfonat  & fub 
Aautt'am,vc  in  c.quofdam  de  pratrump-notant  Bald< 

& alij  in  I.  i.fF.ri  cer.pet.Sc  ipfi  magis  noti  fune , quas 
nimirum qtialitatesrupplentdefcdlum  numeri  ce- 
6 ftium.  t Seddubitarirolet,anru(nciatceflesreAa 
menti  nuncnpatiui  ede  incolas  feu  habitantes  in  Io 
co  vbificccAamcncum,  vr  famuli  aliorum , vel  hoe 
in  regno  Peru  milites,  qui  vulgari  idiomate , folda- 
dos, communiter  nuncupantur, vel  qui  ruri  habitat 
quosChacareros,  appellamus,  an  veto ciucs  dum 
taxat,qui  Indorum  obtinent  commcndan,quosvul 
gus  vicinos  apcllat?  Crederen  omnes  gui  non  fuh t 
forenres  admitti  pofle  ad  teftimoninm  faciendum 
in  ceftamento  nnncupatiuo  .quidquid  refragari  vi- 
fus  Euerit  Marc,SoIon  d.I.^.Tau.nu.  jgp  verf.  natil 
habitatio  ipfa.nam  de  habitante  in  eo  loco  per  de- 
cennium non  cA  dubium,quando  quidem  hic  dici' 
tor  incola  & non  forenAsI.a.&  ibi  glo.C,  de  incoli 
lib.t  o.Bar.St  do&in  1. 1.  & r.Sein  auth.  qua  in  pro- 
oincia-C.vbl.de  crimi.agtopor,  quinimolatccittis 
dicitur  qui  incolatum  vel  domicilium  habet  in  ali- 
qua ciuitate,licct  tanto  tempore  ibi  non  habiiaue- 
rit.fccudu  glo.Ang.in  c.Aatucu  f.  cu  vero  de  tefcripi 
li.d.in  verbo  eiufde  ciuiiltis,  & in  verbo  ytiadicta, 
in  A.8c  ibi43omi.de S-Gemi.per  tex.in  l.ciues  cum 
gl.ibi.C.dc  appella.vbi  id  notat  Bal.&  Pau.  CaA.in 
hin  prouincialifli  in  publico  Kdenomp.nu.Augu. 
poA  Ang.de  Aret.in  traaa.maleB.in  verbo  de  bono 
f j)ianu.5.  t Cfteru  incola  no  folu  dicitur  is  qui  de 
cenio  in  aliquo  loco  habitaBit.feddt isqui  cuoj 
aducna  cActiin  aliqua  ciuitatem  ea  mete  ad  habi  ta 
do  venir.vt  ibi  perpetuo  fit  habiturus, fummaq;  ibi 
rerum  fusru  habeat  I. pupillus f.incola.  )f.  de  verbo. 
Bgni.vbi  Alcia.  itficxpliat  gl.  i. Subdit cam mente 
ea  vari  jt  fumi  c6icauris,velutiC  vfditis  rcbuifuis 
quas  alibi  pofstdebac,in  alia  vrbccufamilia  demi- 
grauit,vcre(lmilc  cAfedemfuam  eo  in  lococoftitue 
te  vellc,vt  in  L przdia. f.  ff.defiindo  inA.  Eaprote 
Aaiione  quoq;  animus  dcclaratut,  vnde  qui  itatim 
vbi  habitare  vrbe  cmpir.vellefein  cacofiiiuerc  do 
miciiium  aflirmauerit.abfque  mora  incolatuacqui 
Tctftondum  Panor,in  c.fin.  de  paroh.Fcli.  9t  alios 
per  eum  citatos, qui  de  his  conedturis  loquitur, in  c. 
dilc6us-:.de  refcrip.nu.l ;.  Vel  fi  pritiillegiu  impe 
trauit,quo  iusciuilitaris  obrinuitjvt  rcfpoditDcci. 
eo.aSj.habcturenim  hic  prociueafliiic&  pafsiue 
maaime  fi  i nprinillcgiodiiSu  fuerit , in  omnibus  & 
peromnia.vtlaiifsimeiridiitdotto.in  l.i. jtf.de  leg. 
j.Ane.in  l.s.f.fi  fiiriofui  per  illii  tca^ft.de  iurc  codi. 
Alca.laib.ttt  cateri  inl.fi  Rufiiius.C.  de  tcAa.  mili. 
vel  fi  qcisafsidueconuerfecur  in  loco  t bquo,v  t fcl.o 
laris  vel  mercator , vt  latercfoluit  Feli,  in  cap.dilc- 
dlut.r.numer.i  a.dc  refer  ipr.  pofi.Bar.  & alios  per 
eum  ibi  citatoi.ciim  concordantijs  per  Mare,  bolo 
nom  Biirg.  traditis  in  d.l.j . Tauri  num.  4a4-  qui  ta 


i.glofTy-  70 

men  non  decidit  qufAionem,  ^dittamen  adnoca 
tum, qui  uon  fubic  onera  ciuinm, nec  prociue  eftre 
ccpius  ,non  pofle  tcA^rn  efle  in  rc  Aamenco  Uuheu- 
pariuo,licctin  loco  vbi  fitccAamftu  hauitet,quoil 
veru  non  credo , fed  potent  iudicio  meoefle  ccAii, 
de  quo  tamen  ipfe  Burgcn.nnm,4a$.valdc  dubitat 
Et  numc.  fcq.  tradat  late  de  dominis  populorum 
an  pro  c iuibns  habeantur  quoad  pafcua  St  alia  com 
nioda  vicinorum, vfquead  numerum  s ii.&qui  di- 
canturciuesfeuiDcoIzexplicatlatc  Nicol.  Bocriv 

8 dedfiohe  a dOid  numero  p.vfque  in  finem,  f ScdSc 
famulus  quoqud  vicini , vicini  loco  cric,vtpolsic 
cfreceAisinicAatritntonnncDpaciuo,  fi  ibi  habiteti 
vbi  fit  teAamentumi  qUod  fiiadere  videtur  tex.in  I. 
libertus  in  prin.(f.admnnicipa.quem  adhocibi  ex 
pendit  Alberi.his  verbis.fNota  cotra  mercenarios 
icurcurcfcrosSt  famulos,  quod  n^excufancuri  coi 
ledis, nec  alijs  oneribus , ex co quod  dicant  fe  mo- 
tari cum  dominis ruis)cxqno  conAat famulos (efle 
ciucs feU oppidanos)  quandoquidem)  adoncraci- 
uitatis  funt  obnoxij)  facit  etiam  capitulo  rogatio- 
nes de  confecratdiAin  ^.ibi, plebs  vniuerfa  conupd 
niat , vbi  notat  gloflaferoum  efle  dc  populo , ergo  g 
fortiori  in  famulo  tnetcenario.qni  liber  cA, hoc  Aa- 
tui  nece  Ae  erit , vt  etiam  fit  de  plebe , quod  probat 
tex.in  1.  plebs  fti  de  verb.fignr.  Quii  autem  dicatur 
familiarisexplicat  optime  Ludo.  Comet  ih  regula 
de  impetrantibus  de  beneficia  vacaciaper  obitum 
familiatis  Cardinalium  quzA.  1 j,  per  totum  St  in- 
fra tit.jd.i.gloff.  j.8c7.hoc  eodem  lib.  5. Probatur 
eriacxhiSquXnu. precedenti diximus  de afsi dua 
conucrfationc.SedMarcns  Solon  Burgcn.in  d.l. ; 
Tauri nui4i  i.hanc.q.examinat;&nni4i8.cdtTarii 
fulcirjSe  tade  nu.4ao.cucludit  tuc  famulu  poAe  eflet 
tcAc,fi  in  cocficufrat  qu;  iurefettcofuctudinEne- 
ccAaria  fint,vt  fit  loci  vicinus,  vel  quia  onera  fubiS 
vicini,vel  ad  ihcolaiu  admlAus  cA.fccui  fi  hfifubeae 
onera  ciuiu,vcl  ad  incolatu  n5  fuerit  ad  miAus,quia 
tuc  non  admittetur  in  tcAfl  teAimentt  niicbpatiuii 
Quidqu  id  tfi.Bur.d  ixeric,ctedercfamulu  cc  Ae  tc  Aa 
meti  c Ac  po  Ac  iuxia  ius  no  Aru  regiu , fi  in  loco  vbi 
te  Aani.fit  habicaucrit , tc  notus  fuerit  i maiori  par» 
parochi;  vbi  dcgir,S: potifsimfifiibl  habeat  vxord 
vel  nbros,vel  fit  tabellio  publicus, vel  aliaexcaufa 

9 eius  notitia  habcatur.t  Miles  ctia, hoc  in  regno, fot 
dado,noAro  idiomate  appcllatos.te  Ais  cAe  poterit 
teRamctinucupatiui,queadmoduSi  isquicomeda 
tariuseA,  qui  vicinus  cfimunicerappellatunnamir 
les  ibi  domiciliu  habere  videtur, vbi  in  h;ret,St  fi  ni 
hll  in  patria  pofsideat:  verba  funt  iurifcofulti  inli 
municeps  f.  vici.  A.ad  niunicipa.  cui  coucnit  regia 
lcx.ja.tit.:.p.}.Bar.in  l.i  .nu.:.  A'.ad  muhicipa.vbi 
hoccxtfdicadctericuparochuFclin.laciflimcin  a 
dilcftus.a.de  refcrip.n.2.Se  frq.  f De  his  aote  qui  ril 

° rihabitat,qiuCh3care.liocinregno,noAro  appellS 
cur  idiomacc.poAct  magisdiibitariiproptcrdccifii 
Modeftini  in  l.fcire  oportet  A.  ad  niunicipa  cuius 
verba  funt.  (Scire  oportet  qucniani  qui  in  agro  per 
manet  incola  efle  116  zllimatur,  qui  enim  illius  ciui 
catis  prxdpuis  non  vtitur,  itcn  zAimaturcAc  inco- 
la. ) Sed  nihilominus  crederem  hos  incolas  di  - 
ci poAc  lioc  in  regno,  cum  his  vt  plurimum  in  ciui 
utibusfacramema  miniArcDrttr,8eproincolisc(V 

muuiicf 


Librd.5.  Titulo.  4I 


efeiHtiUjyeliio/iftreHfrs? 

7 JnctU  quis  Jicttssr,  ^st  qui  Jectnnio  In  loto 
oUquohthit*t^s>  qui  ibi  c*  mete  *d  htbi- 
undu^enit.  >t  ili  fit  perpetuo  mtnfrrusl 
quomodo  id  conpnofetturlibidem»  ^ ^ 
Ciuts  quis  dietturyeJpro  ciue  bubettutlilU 

1'eftls  tefttmeni  /iHncup4tiui‘on pofiit  effe 

iurere^io  merettor  >el  fcboherhyel  pduo- 
tdtus,yel  dUus  qui  dfsiduein  leeoyhift  te 
Jldmetu  eonuerJetur,c>‘l>*‘»  eonotus,ibi. 

•Dominus popuU  dn  pro  eiue  bdbedtur  quo 
dd pdJcudWemifiue  ibidem, 
t fdmulusdn  pofjitefeteflis  in  teftdmento 
iure  noftro  re^ioX 

Seruus  dnpt  de  plebe, ibidem. 

Teftis  teftdmenti  tn pojsit  ejfefdmulus  iu- 
re noftro  re^io, ibidem. 

Tdmulus  dupojtit  effe  ciuis  ty  dn  contri- 
buere tenedtur,ibldem. 

^ ,^iies  huius  re^ni  foldddo  dppiUdtus  dts 

pofsit  effe  teftis  teftdmenti  nuneupttiuH 

10  Teftesin  teftdmento  nuncupdtiuo  iure  no- 

ftro re^io,dn  effe  pofint  militet  bnius  teg 
ffi  zyruribdbttdtes,qui  Cbdcdreros  noftro 
idiomdte  dicunturUbi. 

Jncold  dn  dici  pofsit  qui  ruti  hdbitdt, ibide 

11  ^dlit.ssyicindtis  teftib  tejtdmetori  d iu- 

re noftro  requifttd  , dn  fit  probdnda  cy  d 
qnolzy  nu.feq. 

Ciuis  dn  prsefumdtur  quit  eius  ciuitdtis,yli 
inuenieur, ibidem. 

II  .^dUt.si'dlegeyelftdtutoproldtd.  feure- 
qulfitd  in  tepe probdndd  eft,  licet  prdfum 
plio fi  pro  Cd  ex  rec-ptiori  fententid. 

I } Tejles  yttini  in  teftdmentn  nrsncupdtiuo 
iure  noftro  proformd  requiruntur. 

14  J^dlitds  tefliS  dbftdtu/orequifitd  eftpro 
bdndd,  fetus  fi  i lege  requirdtur,fed  hoc  re 
prehenditur. 

J^dlitds  teftium  qudndo  eft probdndd  etfi 
prufumtiofit pro  teftibus, ibidem. 

Ij  ^udlitdsyicindtis  probdri  debet  tdeffetem 
poreteftdmentr.' 

1 6 Tdbelionis  dffertioni  dicentis  teftes  effe  yici- 

itos,dnftetut\ 

Teftes effeyieinosdut  rogatos;  dn  treddtur 
Tabellioni  iddfferentA  ibidem. 

Tdlehioni  afferenti, interueniffe  felemnitd 
tem  intrinfecam  creditur.ibiderrs. 

17  Teftes  quodfint  liberi  yicini  fujficitfi  tem- 

pore confellionis  teftameti  pro  talibus  ha 
beatur, licet  non  fini. 

e yezinoi  deilui.ir,doodt  tl  fiptnmtdfibi^enfLoco 
oumeri  tcftiu.qui  pet  lege  lUiiiUDuituf , *t  oixilu- 


pri  ingto.;  .qualitas  ce(libi:i  per  e3d?  lege  addita 
lubrogarur;ncpC|Vt  teOes  qui  tellameto  adhibetor, 
fint  vicini, feu  incolf  eius  loci  vbi  leftamitnfit, qui- 
bus m agis  credirur,qi»3  cxreris,vt  io  1. 1.^.  i.ihdc  iii|0 
nii.cx  qux  id  cxpcditMai.  Afil-in  c.  i .M  tres  n.  ;.de 
pace  cene.chuenies  quidc'fuic,lcgcsquibnstcftinnu 
merus  minuitur , eos  exigere  leltesqui  iide  dignis» 
res  (int  quibufqi  me)  ius  fadu  probari  poriic,  vr  pia. 
nbus  probat  rationibusDccLcof.  i o;.col.:  .&  Gre. 
Lujn  I.  i.ci.  I .p.ti.m  verbo  ance  fiece  letligos.Marc. 
a Sol.Bur.inl.).Tauji.tsq.&  ; isautedacctur  vi 
cinus  in  cafu  legis  nodri,  qui  loci  vbi  lic  ceilamcra . 
ciuis  fuerit  fcu  incola,  nec  fuflicietcfTc  originarioi' 
niii  ibicualijsvicinisfeuciuibnscomoraBcr.c . v«|. 
pro  ciue  fcu  vicino  receptus  fuerit  ,&  onera  ipims- 
populi  rubcac:&  fit  ciuis  prout confuccudine  vulgi 
a(Tumicur,vtin  l.cudelanionis$.a<1naU{.Jc  fund.m» 
(lr.l.libroru$.quod  ianicCalsiustf.de  leg.5.hoc  pro 
bare  nititur  .VIar.Sal.Bur.d.'.t.Tiu.n.tti7.&  fcqad» 

3 cibus.t£ciiifluitccilecfl'cvicinu,8(  illu  vulgus  pro 
tali  habeat , vel  a populo  ad  hoc  fit  recceptus , et  fi 
maiore  parte  anni  ibi  o6 habitet  (qnodrequiritiir 
vt.habiracorquis  appellari  pofsit, vt  in  Ucudelame 
nis$.Sabin  ff.de  fun.inil.ibi.maioti  parte  amiit  imo 
rctur,dt  ibi  ex  eo  notatBar.St  Albe.cu  cocor.a.  Nocf, 
tradittinrub.cxiradeforDc6p.col.ti)Na  viemua 
feu  ciuis  quis  effe  potclliccliincioiiaccndbaliintl. 
ciuisC.de  incol.li.i  0.1.  i.ff.admunici.Alex.cnf.i  ^7. 
D.i;.C.'i.).Affli.dcci.j(4.ii.i  j.&iq.Feli.inc.qumiii 
coi.  I. de  ofti.ord.Bac.dcci.:6o.ii.  I o.  Mar.Sol.  Bur. 
d.l.  j.Tau.n.jS  j.St  ii.jSd.Sr  pluribus  fcque.f  eitboe 
admiiritd.n.  jiiO.m  fidi  vicinus  in  populo  noruifiie 
rir,ctli  in  eo  no  liabitct, leges  aute  qu;dc  habiioti- 
biis  loqiiucurlocu  habet  inciuc,  qui  in  oppido  noo 
habitat  vt  ipfe  probat  n.^Sy.fc  fcqiieti ; inferens  act 
declaratione  l.^.ti.i  f.p.  ;.de|vfu  motiu  8t  pafcorWo 
quccis,ad qucrecnrritu.qtiia materia  eff  praciicaM 

4 lismaxinic  in  furo  regiurinr.AiCrana.t  ned  aduer» 
tedueff  quudinfpecie  notlra  habitatio  feucoueeft 
tio  mulifi  eff  cofidetada  ,vc  in  auth.de  qncilore  in 
ptin.Caf.incofiic.Biir.rub.i  j.f.5.M.ir.Sol.Bur,in  rf. 
l.j.Ta.n.  juy.vbi  exhoc  refoluiccorreaotefeu  prjii 
de  duitatis  poireelfcteflcm  tcllamftonucupatiuo 
in  cadeciuitatefaao.quialococluisliabetur.St  ibi 
habItat.At  animii  habitadi  habet, donec  eiusofficifl 
duraucrit.vtPar.aPut.pbat  in  fuodefjfndicatn  tra 
flatu  in  vetbociuilitas  St  yico.Hor.plurcs  alios  re 
feres  in  dcci.ifo.n.iR.St  19.  Sed  &clcrieu  parochi 
poffeeade  ratione  eflctcfte  'bfdcni  probat  nume- 
ro j9?.Sf  pluribus  fcqiien.cuni  ille  refle  dici  pofsit 
cinis  c.cuni  nullus  dc  ccmpo.ordi.li.S.Fcl.in  c.dile. 

dius  filiuscol.a.de  referi, Boe.d.decif.iSo.mi.ao.l.  i- 

in  prin.ti.i.p.i.Cafr.latctncofitc.Bur.ru.i^.f.s.ew, 
r. vbi  late  traflat  an  pofsit  vtipafcuis  aJioiuciuiu, 
St  Pet.  Nfi.de  mada.exeque.c.  ■.ii.i9.vcrl.^facirSe 
n.to.ycrf.St  ficut  vicini  Couar.inrtp.regulfpoiref- 
for.i.p.f.a  coUvlt.veir.qiiibusaddercde  reg.iur.io 
j «.tSubditetiS  MsrcosSol6,{inrp.  d.l.  r.Taunnn. 
4 5. polle  caJ?  latioiie  rnchachii  elU  tcP.e  in  cppido 
ciuolitS^ciipatiuii  tellamemiiiii  c6morantcm.au» 
tlioreCar.iiil.i.n.  ie.8t  i r.tf.adn  unici.Inno.St io 
flo.inc.qxorcdepii.leg.  Giiill.Mainer.inl.afiacll 
J.rsfcrtur  n.pi  .ff.de  rcg.inr.vidc  Burger  jbi.dicot» 
cem  ex  receptiori  fcncctiand  «xigi  licciia  lupenn- 
V tis 
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rishic  in  fpecIc.na.^oS.Sed  &num*rcq.  AlTerittiiili 
Utn  &do^orcm  ad  evcrcitium  milicif  vet  ad  Ieg£« 
dum  in  eodem  loco  cum  flipendio,  reHeseite  po(Tc 
teilamenci  nuncupariui  in  eolocofa&<  >qiiod  alTc- 
uerat numero  4 lo.in  his  enim  omnibus  mtli 
tac  eadem  raciojqu^  in  vicinis,  & pro  vicinis  habd- 
tur dum  ibidem  habitam, feire  Hquidem  poflune 
meliusquam  alij  fa«3a  & voluntates  teltantium , & 
<nagt$agnorccrepo(1unrcorundcft)  perfonasSt  fub 
ftantiam.vt  m c«quofdam  de  pr2fump.notanc  Bald« 
St  alij  in  1. 1 .ff.fi  cer.pet.dc  iph  magis  noti  funt , qn« 
nimirum qiuliratesfupplentdeftdum  numeri  te- 
d fiiom.  t Sed  dubitari  folet, an  ruhiciacteftestefta 
menti  nuncnpatiui  ciTe  incolas  fcu  habitantes  ib  Io 
co  vbi  ^t  teftamcntum,  vt  famuli  aliorum , vel  hos 
m re^ttno  Peru  milites, qui  vulgari  idiomare , folda- 
doi,communiier  nuncupantur, vel  qui  rori  habitat 
quosChacareros , appellamus,  an  vero  ciues  dum 
caxat«qui  Indorum  obtinent  commendan,quot  vul 
gus  vicinos  apcllat?  Crederen  otnnes  cjQi  non  fiitit 
forenfes  admitti  po0*e  ad  tefliptODinm  faciendum 
in  teftamento  nancupatluo , quidquid  refragari  vU 
ius  6ierii  Marc.Solon  d,I.^.Tau.nu*  jpytverf.nanl 
babitatto  ipfa,nam  de  habitante  in  eo  loco  per  de- 
cennium non  eft  dubiam^quando  quidem  hic  dici< 
cnr  incola  St  non  fbrennsKa.&  ibi  glo.C^  de  incoU 
lib*t  o.Bar»&  do^ tn  l.i . & t •&  in  aueh«  qua  in  pro» 
niflcia*C  «vbi.de  criini«agi  opor.  quinimo  late  ciuii 
dicitor  qui  incolatum  vel  domicilium  habet  in  ali- 
qua ciuirate, licet  tanto  tempore  ibi  non  habitauc- 
ritifccudu  gIo.nng.io  c*ftatucu$.  cu  verode  referipj 
li.d.in  verbo  eiufdcciuitatis,&  in  verbo ynadieta, 
in  fi.&  ibi, Domi.de  S.Cemi.pcr  tex.in  hciucs  cum 
gl.ibi.C.de  appella.vbi  id  notatBal.lt  Pau«Caft.in 
Uin  prouindalif  fl  in  publico  flf.de  no40p.ou.Augu. 
poft  Aog.de  Arct.in  tra^humalefi.in  yerbo  de  bono 
7 Aia  nu.5.  t Cjtcru  incola  no  foltt  dicitur  is  qui  de 
cento  in  aliquo  loco  habicaBit,fedl(isaui  cutn 
aducna  effettin  aliqua  ciuicatem  ea  mite  ad  habi  ta 
do  venit^vt  ibi  perpetuo  Hc  habinirusffummaq,*  ibi 
rcruni  fuafu  habeat  l.pnpillus^dncola.  if.de  verbo, 
iigoi.vbi  Alcia.  iificxpliat  g1.  i .Subdit cam  mcnrt 
e«  varijf  fumi  c6icfturii,veluti  ii  viditis  rcbusfuis 
quasslibi  pofsidcbat,in  aliavrbccfifamilia^demi» 
grauir,vcrefimile  cft  fedem  Tuam  eo  in  lococoftituc 
rc  velle, vt  in  L prxdia.f.  ff.dcfondo  infV.  Exprotc 
fiaitonequoq;  animos  dcclaratuf,  vndequiftatim 
vbi  habitare  vrbe  co:pir,vene  fc  in  ea  coftitucre  do 
miciiium  afhrmauerit.a.bfqucmora  incolatuacqui 
rei  feondum  Panor«in  c*  fin.  dc  paroh.  Feli,  lealios 
per  cum  citato s,quf  de  liisconcduris  loquitur,inc. 
diledus.:.de rcfcrip.nu.i Vel  fi  priuillcgiu  impe 
trauit,quo  ius  ciuilitatis  obtinuit, vtrefp6ditDccl. 
€o.a$}.habcturenim  hic  pro  ciue  adiue  & pafsiue 
maxime  fi  in  prinillegto  di«Hu  fuerit , in  omnibus  Sc 
peromni3,vtIatifsime  tradutdodto.in  l.i.ijlf.dc  Icg. 
j.Angfin  I,  j.f.fi  fiiriofus  per  illfitcx-ft.de  iurc  codf4 
Alex.laib.lt  c steti  inl.fi  Rufinus.C.  de  tcfta.  milu 
vel  fiquisafsidueconncrfcrurin  locorbquojvtfcho 
laris  vel  mercator , vi  late  retoluit  Feli,  in  cap.dilc- 
dus.z.numcr.i  i.dercfcript.  poft»  Bar.  8t  alios  pcf 
eum  ibi  citatos,ciim  concordantijs  per  Mare,  bolo 
nsm  Borg.  traditis  in  d.I.j . T auii  aum.  414.  qui  ca 
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mtn  non  decidit  qu;ftionen>,  lUbdit  timen  adooes 
tum, qui  non  fubit  onera  ciuinm,ncc  pro  ciue  ell  te 
ceptus  ,non  pofle  te  A^m  efle  in  tcAamentO  nuncu* 
patiuo,licet  in  loco  vbi  fit  t :Aam(tu  hauitet  t quol 
veiu  non  credo , fed  poterit  indicio  meoefle  teAifi 
de  quo  tamen  ipPe  Burgen.num,4:;,valde  dubitat 
Et  nume.  feq.  trafiai  late  dedomitiia  populorum 
ao  pro  ciuibus  habeantur  quoad  paTcua  9e  alia  com 
Dioda  vicinorum, vfque  ad  numerum  ^ 1 1.&  qui  di* 
canturciuei  fcu incolz explicat lat^  NicoI,  Boeti. 

I deci^ohe  a doi  i munero  p.vlque  in  finem,  t Sed  8c 
famulus  quoqut viciui .vicini  loco  cricivtpofsic 
efleteAisinicAanlentonnncnpatiuo,  (i  ibi  habiter, 
vbi  hc  te  Aamentumi  qUod  roadere  videtur  tex.in  I. 
libertus  in  prin,(f.ad  municipa.qucm  adhoc  ibi  ex 
pendit  Alberi.his  vetbis.(  Nota  cotra  mercenariox 
fen  fenteferos  K famulos,  quod  qp  excufantur  i coi 
ledlis.ncc  alijs  oneribus , ex  co  quod  dicant  fe  mo- 
tari cum  dominis  fuis)cx quo  cooAai famulos |elTe 
ctucsfeu oppidanos)  quandoquidcm|  adoneraci- 
uitatis  funt  obnoxij)  facit  etiam  capitulo  rogatio- 
nesde  confecta) diAin  ;.ibi, plebs viiinerfa  conud-' 
niat.vbi  notat  glollareruumcfre  depopulo,  ergo  di 
fortiori  in  famula  ftiercenario,qui  liber  e A.hoc  Aa- 
tui  necelTe  erit , vt  etiath  fit  de  plebe , quod  probat 
tex.inl.p1ebsft^de  verb.ngnKQuiiautent  dicatur 
familiarisexplicat optime  Ludo.  Gomez  in  regula 
de  impetrantibus  de  beneficia  vacatia  per  obitum 
familiaris  Cardinalium  quzA.  i j,  per  totum  8i  in- 
fra tit.^d.t.glolT.  }.&7.hoc  eodem  lib.  5. Probatur 
ctiaexhiSqux  nu.  precedenti  diximnt  de  afsi  dua 
conuerratione.  Sed  Marcus  Solos  Burgen.in  d.  1. 1 
Tauri  nui4 1 1 .hanc.q.examinat:&  nn.4  i S.cotraria 
fulcitijetadeou.4ao.cucludiccucbmuIupo(reefre. 
tcAc.fi  in  eo  cScurrat  qu;  inre  feti  cofuetudine  ne- 
celTaria  fant.Vt  fit  loci  vicinus,  vel  quia  onera  fubit 
vicini.vel  ad  iitcolatu  admilTus  eA,fecua  fi  nBfubeat 
onera  ciuiii.vel  ad  incolatu  no  fuerit  ad  mifiuS,quia 
tuc  non  admittetur  in  te  AE  teAimenti  nuciipaiiui. 
Quidquid  tii.Bnr.dixcrit,crederefamulu  tcAetcAa 
meti  cfTc  pofTc  iuxta  ius  noAru  regiu , fi  in  loco  vbi 
tcfiam.fit  habitauerit , & notus  fuerit  i maiori  par. 
paroch  ip  vbi  degir,&  potifsimri  fi  ibi  habeat  vaotd 
vel  I ibros.vcl  fit  tabellio  publicus)  vel  alia  ex  caufii 
* eius  notitia  habcanir.t  Milesetia,hocinregnO,tb1 
dado.noAro  idiomate  appcllatus.tcAis  elTe  poterit 
teftameti  nucupatiai,qocadmodii&  isquicomeda 
tarius  c A,  qui  vicinus  comunitet  appellatunna  mi- 
les ibi  domiciliu  habere  videtur.vbi  in  h{tct,&  fi  ni 
hil  in  patria  pofsideat;  vctba  funt  iurifcofulti  in  I. 
municepsf.  viti,  ff.ad  municipa.  citi  cduenit  regiM 
Iex.j:.tit.e.p.;.Bar.in  l.t.nu.a.A'.ad  municipa.  vbi 
hoc  excEditad  clericu  parochQFelin.latiftimE  in  c. 
dilcAus.z.de  rcrcrip.n.e.&  fcq.  t De  his  aute  qui  rti 
’ cihabitat.quiChacaro.hoc  io  rcgno.noAro  appella 
curidiomace,poirctniagisdiiblt'ari,pcoptcrdccifi. 
Modcftiniinl.fcirc  oportet  ad  municipa  ciiins 
verbafunt.  ( Scire  oportet  quoniam  qui  in  agro  per 
manet  incola  efle  no  zHiniaiur,qni  enim  illius  ciui 
tatis  ptTCipuis  oon  vtilur,  nen  zAimaturefle  inco- 
la. ) Sed  nihilominus  crederem  hos  incolas  di  - 
ci pofle  hoc  in  regno,  cum  his  vt  plurimum  in  ciui 
tatibus  facramema  mini  Aienrur,  8c  pro  in  colis  c9 
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Tam*  prolat  ipfcCoua*.  Nahi  hcc  limitatio  non  c6 
ucniccarut  noftro,  fcd  potinsco^rmatcomunemfd 
ccnriam.  Conflat  (piippe  (x  Icgc  noflra.non  alia  ex 
canfa  minui  numerum  tcftiu  iure  communi  requifl 
torumin  tcflamcnro  inicupatiuojqua  quod  ca  adij- 
ciarurqualnasjfupplensJefcAum  numeri)  qux  mi» 
r«m  in  modum  auget  fidem  tcftium:  vicini  enim  fa 
da  vicinorum  feire  prjrrumnncur,&  voluntatem  tc 
Uantitim,  notafquc  habere  eorum  perfonat*  bo> 
na  portus  quam  alij,  vt  in  cap.quoldade  prxrump. 
liotat  Bar.&  alij  in  1. 1 .ff.fi  cer.peta.Ex  quibus  con» 
cludo  hanc  vicinitatis  qualitatem  neceffarid  elTc 
probandam  ab  coiqiii  telUmcntum  producit,quid 
q nd  inconctarium  voluerit  GrcgXupi  ind.I.t.tit* 

15  i.par.er.invcrbo,fieicttfiipos.  + Imo&adliuc 
probare  tenebitur,  vicinos  effe  tempore  confedi 
teAaTitiiti.arg.tcx. ini. ad  tefitum  J.i.ff.  detefiam. 
ibf  co  Jittenem  rdlium  tunc  irfpicerc  debemus 
cum  iignat.non  mortis  tempore, '5»  tcx.in  l.i.C.Jc  te 
llarrcnr.ibi  ,cum  eo  tempore  quo  teffamentum  2 
fignabatur  ex  quibus  id  aflerit  Mar.  Solon  Burgen. 
ind.I.j.Taurinumcro  5:6.  f Limita  tamen  hac 
communem concinfionem dupliciter. Primo , nifi 
in  tefiamento  a tabellione  confedo  dicatur,  cos  tc- 
fteseffe  vienu»,  quiafi  hoc  aderat,  cicrcdctur , ve 
Bald. affirmat  ini.  vlti.in  princ.C.dc  iurcdelibc- 
ran.cui  ibidem  accedit  Corne,  numero  10. Paul* 
Cafien.inauthen.rcdcum  tefiaror  pofi  prin.C.ad 
I.falcid.  & ita  praiTlicari  actefiatur  Marcus  Solon 
Biirgcnfi.  in  d.l  Tauri  numero  5 17.  Cuius  ratio 
t {fc  poteft  quia  hxc  cft  folemniras  intrinfcca , circa 
quam  eredi  foltr  alTerrioni  tabellionis  ex  fententia 
Bar.  \ dolorum  in  1.  feiendum  ff.de  vcrbo.obliga. 
Comicffirur  h«remcntia,quia  tabellioni  afferenii 
tdUs  tcllamcntihiifie  rogatos  creditur,  vcrcfoluic 
].tfo  in  I.hac  conlultifsimain  prin.col.i.C.  de  cefia» 
mcn.pofi  alios  cius  Icgfs  interpretes, 8c  Fcrdi.Var* 
pUircsci:amconcordan.Iib.'.deriiccrsio.creatio.^. 

1  j.in fi.licctrogirus  rcfiiufirarticuladus5t  proba 
duSyquandocxanVrtionctabellionis  r.on  cenfiat, 
fecundum  communem  rcccptifsimamqucrcntetia, 
vr  idem  Fcrd.Vaa  refoluitd.5.1  a.num.^p.  5:  feq.  & 
Grrg.  l upi  in  l.j.cit.r.p.d.in  vctbo ,quc fca Uama- 
j_  dos  yrogados,vtruq;aficucrans.  t Sccudo  limita 
' ‘ comune  rerolQticne,nifircfies  ab  initio , cum  tcfla- 
mentu  conficitar,tanquaciueshabeantur,!iccipo> 
fica  conflictent ciucs  non  effe  ,quiahac  in  fpccic 
rcflamcr.tu  valet  arg.tcx.in  i.  • .Cuie  tcfiam.&:  fcd 
cum  aliquis  infiit.co.ti.l.p.in  fi.ti.i.p.  6.  vbifateff, 
tefie  teftamenti  haberi  pro  libro,  tepore  quo  c6fici 
mr  tcfiam.licdt  pofieair.ncniaiureflefcruus.quod 
excis  legibus  notant  Cin.Iafo.il. i. & c^^criintcrprc 
tes  in  d.I.i.C.detcnam.Vayrcri.Inl.quadiu  n.r,z, 
P*.dr  r'’p.irr.Parl.conr.di.n.27.1*b.  ^Glco.^.«pi  iii 
d.l.i.tit.t.p.r^.in  ver bo*antc ficte rcfl'gos,.Nt are. So- 
lon Burp  in  d.l.?.T auri  nii.^  # 8.id  f ilciens  ex  gene- 
ralirepul',quia  intcrcnrcipublicctcflamenra  eoo 
leniar  l.-cl  negare  ff.quein.  tclU.ape.  tumcocord. 
pei  Ncm^a.tradinsconf.ed.n.-.  feq.adducitquc 
Bal.inrrnC’  < 5.col.i.lib.‘ . (>15 omnia  rota  adeo 
r.  '^harda  tefiamerta:  multa  enim  corruerent, nifi 
1-ec.srtiv!otacix  prapararentur.  iico.  fallit m cafu 
ir.iditto:nriacadtml(gcglo.^. 
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1 TfftdrreKtum  nuncupatit/um  fieri  poteft 

coram  tabellione  tuL\Uiotte. 

2 Teftdmentu  nuncupatintitn iure neftrore* 
po fieri  poteft  cora  quinque  teftibus  >iW- 
nh  c>*  abfque  interuentu  tabellionby  etid 
fi  tabellio  dtifit  in  loco'^hi  fitteftamentu, 

j Teftjmrntu  nueapatiuii  iure  re£io fieri  no 
potejt fine  tabellione  ( fi  in  loco  adeft  tabel 
lio)cora  tribuj  tantum  teftibuj,etiap  plu» 
rej  inueniri  nequeant, 

Siiobiziere fin  ufitmonio  p«W/Vtf.Noficx  hac  lege,td 
ilanisncu  micupatiuu  fieri  poffe  Se  cora  tabelliore, 
& fi  ne  tabellione, vt  d iximus  fupra  hac  eade  lege  gU 
j.n.a.vt  primo  Cafu  non  requiratur  te  (lameti  publi 
catio,in  fecudo  ver6fic,vc  ibj.probauiniusn.^,  fSe 
candocxeiurjenoflr^legisverbisnotattenam.  nu 
cupatiuu  valere  iure  noflro  regio,fi  Hat  cora  quin- 
q;  tefiibusabfq;  intenietu  tabellionis  etiafi  ni  eo  Io 
co  poftit  tabellio  inueniri,contra  fententia  Cifonra 
ni  inl.;.Tauri  &TelliFern.ibi.in  2.p.n.i.4«vt  latius 
probaui  d.glo.^.nu.tf.  f Nod  tamen  fat  erit  fi  plu- 
res  qua  tres  teflcs  reperirinon  pofsinc  in  loco  vbi 
fit  tc{lam.abfque  tabellione, qui  eo  in  loco  adefl»  vc 
ibidem  inlinuauimus  ex  verbis  legis  noilix. 

c L o s s.  vn 

1 'Teftamentu  nueupaiiuH  cora  quinque 
ftibus fieri  potejt  dfque  tabellione  licet  in 
loco  'fbi  fit  teftarnentum  aJfit  tabellio. 
i T eftesplurej  in  loco  aliquo  non pojfe  tepe^ 
riri  quomodo  probetur\ 

3 Teftamenfli  nuueupatiuu  an  poftit  fieri 

cum  duobus  teftibuj  tabellione  in  loco 
ybi  plure  j te  jiet  reperiri  non  poffunt» 
Tabellio  an  fuppleat  numerii  teftiul  ibidi 

4 T eftamentu  cord  duobus  te ftibuj  C^tabel 
lione  quando  fieri  poftit  >t')taleat. 
Teftarnentum  quando  per  teftes  probetUfl 
fi feriptura  eius  nonyalet  ibi, 

^ Voluntas  teftandian  deficere  Rideatur , fi 
inftrumentu  teftamenti  folemne  non  fuit, 
6 Teftament&  faflii  coram  tribus  teftibus  fi 
plures  reperiri  non  potuerunt  tempore  fd 
IU  teftametiy^alety  licet  pofted  decedat  te 
frator  quddo  plures  potuit  inuenire  teftes, 
y T eftametid  faSlu  coram  tribus  teftibus  ybi 
plures  reperiri  non  poffuntydn  yaleat  fi  W 
cininon  'unf. 

. ^^r^umefum  d fortiori  >alidum  eft  ihid, 

8 Teftes  teftamenti  an  debeat  ejfeiure  re^io 
omni  exceptione  maioresy^  nu.t  o. 

T ejles  qui  nofunt  omni  exceptione  maiores 
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votncrar.r  An.^Pifan.^  Nico.dcNqap» 
in  l.fidcic6mtf.§.qiTotic%»V.dclcg.  j.J:  Alex.  Inl.  hac 
5 cot«ruitifsima,f.cx  impcrredo,im.*.C.Jc  fcHa»  -f  Et 
‘ quaaiiiishxc  Icnicncu  «ra  ;ir  aon  defuor  tanscq'1 
'ccnfcantccftatorcm  ,qui  nctarfum  ad  feribendum 
tcflamcntum  v<yaucrir,ciim  anirium  voluncate 
habere, vt  nolica<^iim  perficere, nifi  omnes  folcm- 
riraiesin  cointcrucncrint  a lege  rcqnifir* , hi  funt 
Carof.Ruy.parum  fibiconftansconf.i.n.a  1 
cunf.i  :.ad  iiJib.e.arquc  ideo  tcRibus  probari  non 
poiTc  vo!tmtaccTT>,qua?iurfxprxfumptionc  dcfuit.vt 
ipfe  ccnfnit^^'  incc  cum  Ral.in  aurh.qtiod  fine, C. de 
Paul.Cafir.in  l.fi  quis  co.ti.  Verum  ratione 
Hinm  falfam  efic  aUcneranf  Cyn.PauJ.  exteri  in  I. 
hat‘conru!tifsima,5.pcnnincupatit)nem,C.dc  tefia. 

Couarru.in  d.c.rclatum.i .de  tcfia.n.i  r*.  vcrfi.j. 
conclufiu.Non  (fnim  ad-t<irc:rur  fecundum  coslipc 
argumertatio , tdUtornorarnrm  ad  fcftamcntum 
conficicii  Ium  voeauit.crgo  infirair.cnium  refiame 
ti  fulen  ncfaccrc  voiinr,  ira  vt  aliter  tcOandi  dcfi> 
ciae  volurtas,  vera  fiquidem  nen  cft,ninexprcnc, 
vel  ex  certis  conicduris  conniierit  hanc  fuide  tefii 
tis voluntatem, ?t  noiuerittefiamentum  perficere, 
nifi  a notario  perferipturam  publicam  & informa 
publica  roIemniterordinacam,arg.].c6trrdus,vbi 
Ba).8tali),C.de  fid.infiru.  At  in  1'pecie  noflra  vbi  a- 
^ Jij  refles inucniri  neoueunt,  crederem  potiusefie 
prafumendum  nonocfuific  teflantit  voluntatem, 
ied  animum  reflandi  habuifie, quare  valebit,  iudi- 
cio  meo,teflan:emuni,fi  teflibus  probetur  reflantis 
^ voluntas,  t Cxterum  fat  tnr,  fi  tempore  confectio- 
nis teflamrnti  plurcs  quam  tres  teflei  non  inucnia  • 
rur,quamuispoflca  in  vitateflatoris  plures  reperi- 
ri  polTcnt, quia  tempus  prxfensiurpicitor  quofitte 
flamentum  non  futurum , licet  multo  tempore  pofl 
teflametum  vixerirtcflator,in  quofacilcnofici  mu 
tareteflamcmum,vel  iterum  facere  cum  (ufficienti 
numero  reflium,arg.tex.in i.vlr.C. de  ceflam. cum 
. fimilibus  ibi  a Jar.citatisco!.2.&  inauth.vtfac^cno 
ux confli. vcfb.&  non accufsndos coi. Fra.de Are. 
conf.vlt.col.j.tum  concona  T iraq.  corgr  flis  in  rc- 
Je<flio.l.fi  vnquam,in  verb.fufceptrit  libe  ros, n.?7p. 
C.de  rcuocan.dona.idtni  voluit  Ferd.  Vaz.  li.r. de 
fucccCcreat.f.i  2.n  Mare  Solon  Burg.iccm  cen 
fuitind.I.j.Taur.nu.54  j.Sc  fcq.&  S 2 5.\bi 

caden:  ratione  rcfoluic , tres  dumtaxat  fi  fficci  e tq- 
flcs,licctqu2ttor  reperiantur  in  loco.fi  plurcf  repe 
y riri  non  pcfTur.r.f  Antiqujm  lex  ifla  rcbiscn.c  da- 
ta traderetur, quaflionis  cfi'cfoUb-t,an  quoties  vb 
tratrestefles  inucniri  non  poierantjvicir.oiefTco- 
portcrct,omniq;  exceptione  maiores, videbatur 
incolas  elfc  dcbcreiqciafi  hanc  qualitatem  in  rraio 
ri  numero  requirebat  lex  ordinati  mm^ex  qua  hyc 
fumpra f«!t, arguendos  minori feu  a fortiori  ,.cadc 
multo  magis  exigetur, vbi  adefl  minor  numerus  te- 
ftium;fi  en  m iddccuominus  videtur  imfic,incft 
Pe  id  dcqno  magis, c. cum  in  cunfiiSjiurca  gl.P  ibi 
loait.And.r.Tror.Imo.A  Dodlor.exira  de cU ^10. I* 
pcn.io  fi.ff.ii  quiscautio  pulcher  tcx.  in  c.-ip.qucm- 
sdtr.cdum  pofl  prmc.de  iurc  inrando.Pc  m l.i,  in  fi. 
Pv  ibiAccurfius,PJul.deCaflr,P.  Di  cio.Cdc  nrgo. 
pcfl.Cum ccncord.  per  Eucrardum  tradich iu  loco 
a minori, p.ig..^46.2;  fcq.&  hauc  lententia  cefirmat 


8 lexnoftra  qn* hoc oprefle requirit,  t Et  qu6dh 
tres  tcfl  es  de  beant  efie  omniexceptionciraioresvi 
detur  velle  Deci.ccnf.ioy.nu^.pofl  medium, ex  eo 
quod  probatio  ifla  refla  n:cnti,piT  tres  tamu  teflea, 
eflextraerdinariaPe  comra  ius  commune  & regiu, 
quare  nimirum  fi  eosefieomni  exceptioreiraiores 
fic  neccfiarium,idque  probae  auchoritatcBal.S:  An 
to.Alcxan.in  hqui  accufareiC.de  xden>quos  incdir 
niorcsfcquuntur  in  l.admonendi, fl.de  iu.iur.  Gre. 
tamen  Lup. in  l.i.ti.i. in  verb.antc  ficte  refligos,p. 
d*dcclaranshoc  refiponfum  Decij  animaduertit,  id 
plane  procedere  in  teflibus  infamibus  iurisirfa- 
mia,vel  in  his  qui  prohibentutefie  te  fles  in  teflam£ 
to.qui  enarratur  in  l.p.P:  lO.ti.i.p.^.  vbi  aiiteteflcc 
futu  infames  jnfamiajacti  tantu,  ve!  ron  (untomnt 
exceptione  iT)aiores,licctnon  prohibeantur  ofle  re 
fles  in  fcftamctu  (prout  funt  hi  de  quibus  mmiric 
glo.&’  Bar.in  l. cultos  populos, C.de  (unuT ri.  fle  fid. 
Caelio. (ex. in  I.8.ci.if'.p.;.&  I.  j.blcge  lotia. fTde  re- 
flib.)  Decij  opinione  efie  nimisfirgularem,an'euc- 
rat  fle  mcnri  tenenda, fi  eft  vera  & fecundum  eam  cf 
fepronuriatuinCanccllariaPinciana  incaufa  quae 
vertebatur  fuper  validitate  tcfiamentiin  loco  defer 
to  faCiijvbi  tres  dumtaxat  teftcs  haberi  potucrunr, 
quorum  vnus  non  erat  omni  exceptione  maior,  & 
pronuntiatum  fuit  non  valere  te  flamentum. Ipfe  ca 
men  Grcg.Lupiafltrit  fc  dubita  fle  fem  per  de  veri- 
tate humsftntcnc’X,maT'mo*vbi  ex  natura  rei,vei 
qualitate  loci  alij  tcllcs  haberi  ren  pcflcntrcum  ni- 
hil pofsic  te  flanti  imputari  quare  alios  n&adhibue 
ric, quandoquidem  ibi  non  eflent, legibus  namqifa- 
tisrit  in  caufis  difficilis  probatioris  minori  proba- 
tione,etiamfi  tefles  non  fint  omni  exceptione  maio 
res, 1. nor  omnes, f a Barbaris, fl.de  re  milita,  ciscon 
. cord.perLuc  dcPcn.iTaditisinl.qooticsjC.dc  nau 
frag.li.t  i.n.^in  fi.flc  Alcx.ccur.M2.1i.5.nu.9.&  lo. 

P t Verum  quod  primo  cix eram  de  qualitate  vicini- 
tatis non  poteft  hodie  m dubmm  revocari, cum  lex 
noflra  exprefle  dicat  hac  i«  fpccie  (c6  tre.s  dfir.ixat 
refles  in  Icco  vbifit  tdlamcniu.repcrionrur)dcbcro 
c fle  eius  loci  vicinos.Ncc  cbefl  («nrentia  commu* 
niter  recepta. quod  fi  ex  caufanecdTana  folcmnica* 
integra  adhiberi  non  f ofefl  in  teflamentis , fclcnc 
fo’cn*nia  relaxari, vtattcflanmr,Alex.Corn.&  lafo. 
pofl  V tiquiores  in  l.cafiis  per  illum  rcx.C.  de  trfla. 
lafo.in  l-fi.n.5.fc  fcq.C.cod  ti.Pau.Parif.cof.jj.li.J. 

n.28.quiplurcsancg3f.flv  rurfii5Conf.a<^.n.2 1,  f:  fc. 

li.t.Rjp.intra»fl.dc  pelle  in  priuileg.vltimarum  vo- 
luntatum,!.fle  i.col. lafo. late  in  l.fidcmflor.f.li  ne.» 
ccflaria.fl.qui  fatiscogan.fli  laiifsimc  Hannibal  in 
l.nciro  potefl  nu.7:.cnrrj  plutibus  feq.  fE  de  leg.i* 
Fcrd.Vazq.Mcncha.lib.j.dc  fiucefsio.crcafjo.$.24 
nu.^.flc  kq.quoniam  hoc  intcllicitvr  in  cafilu.s  in 
iurcexprcfsis  nen  alias. £«  quo  ir-fi  ro  in  tcft."mcn. 
to  artflicoiurifaftonon  poffo  frlemnitatcm  legis 
tiofli  x(  elavari, lice  t iutc  con  muni  fieri  poterat  eo 
ram  quinqrc  Jun^taxat  teli  ibus,  v:  in  1 fi.C,  de  te- 
ram.&  inl.d.tr.i.p.d.vta-tfflstiT  Calarajndin  d« 
l.j.Tai  ri, quidquid  in  contrarium  dixerit  Marcu* 
^ok  nBurg.ibfdtfn  pluribus  fequcnli. 

ftreor  tamen  valere  hniufrrcd  i ti  fiamflium  Ii  quin- 
que haheancflcslictt  i*on  l,n:  vicini,  vr  dicam  la- 

10  tiusinglofip.  t Quod  auten.S.iii  fine  dicebamus 

an 


Libro.^.  Titulo  4. 


«ii  debeanr  tedes  efle  omni  exceptione  maiores 
Marc-Solon.Burgen.in  d.l.^.Taur.n.jstJ.Sc  357. te 
nec  exprefsim  hoc  non  rcquitiifcd  fufficcrc,ro  c fle 
prohibicotiefietertcstcftamenti.cu  nihil  aliud  le- 
ge noftrarequ  ira  cur,&  filex  aliud  volui  fici,  exprcf- 
nfiet  vtiqi  1.1  .$.fin  autem  ad  deficientis,C.de  cadu, 
toIlen.Scc.ad  audientiam  de  decim.cu  fimilib.cui 
fentencise  libenter  accedoinifi  ex  alij»  coic^lurisfaf 
picaretur.eos  tcftcslalfum  deponere,  vel  omnes, aut 
maior  pars  eorum  efient  fuCpecii  quod  arbitrio  iu- 
dicantium  ipCc  relinquerem,  iuxta  celebrem  dcci- 
fionem  Califtrati  in  l.j.  verfi.  tu  magis  fciie  potea 
quanta  fides  (ittefiibus  adhibenda,  tf.de  tcfiib.fic 
tradita  per  AIex.conf.4.ii.b.8c  lo.li.d.St  per  Maria. 
Soci.Iuni.conf.i4<5.n.i4-St  fcquent.li.i.ie:  iuxta  hac 
diftinaione  poteris  ir.tclligere  contraria  opinione 

Telli.Fcrnand.ind.l.3.Tau.i.p.u.ij.vctC(cd  quan- 
do probetur. 

G L O S S.  VIll. 

1 Solemnildi  tepium  teSljmrnti  licrt per  /r- 

em  noa/tm  minusturpret  mutetur  nonex 
oc  excluditiir,quii]il*j  tePium  per  le^em 
dtttiqudm  requifitd. 

Suiro^dtum  i/itellejilur  cum  qudiildlibut 
eiutiu  cuius  locum  lul>ro^dtur,ibi. 

Correblum  non  cenfetur,  quod  non  exprimi 
tur, ibidem. 

t Lex  Houd  folemnitdtem  tePium  in  te^dm? 
Io  minuens  non  >idetur  derogdre  qudiitd- 
ti  eorum. 

j Tepes  tefldmenti  mdfculi  non  jceminse 
ejfe  debent  etidm  iure  re£io, 

T epes  tePdmenti  puberes  r^r  debent , nort 
impubere  etism  iure  regio. 

T epes  in  crimindlibus  cuius  setotis  ej[e  de~ 
bedutUbidem. 

% TePes  teP ementi  Uberi  non  [erui  'Jfe  debet. 

T ePes  tepdmenti  tempore  jufpcit  quod  hd- 
bedntur  pro  liberis, licet  ppled  detegetur 
ejfe  feruos,ibid. 

6 TePtsinfdmes  CS‘ dlids  prohibiti  iure  com 

muni  ejfe  tePes  in  teP emento  , non  pote- 
runt ejf  e tejles  iure  regio. 

7 T rPes  tePementi  nuncupetiuiyel  in  ferio- 

tis  ex  communi  refolutione  oportet  efe  ro 
gdtos. 

T efes  tePementi  dd ples  cuofes  non  requi- 
ritur ejfe  rogdtosjbi. 

TePes  telldmenti iure  cdnonico  CP“  regio  de 
bent  ejfe  rogat i,ibid. 

Tepes  tePamrnti  debent  eferegati  eb  ipjo 
tePatore.Irel  d tabellione. tbid. 

8 Tepium  rooittts an  pTd^umstur. 

T tPes  ex  quibus  caup.<  pra-fumatur  rogati. ib. 
tj  Legatarius  dn pt  legitimis  tepis  in  tepdme 
ti  iure  communii 


f-egdtdrius  non  eP  legitimus  lepis  tepame 
ticu  ipfe  dgil  deconfequendo  leget ofecus 
p Cdufd  >ertitur  inter  heredem  (?•  yenien 
tes  abintePdto,>el inter  eum  Cf  dlios  le- 
gdteriosjbi. 

10  Legatarius  en pofslt  e fe  tepisintePdmen- 

to  io  feriptis,  >el  nuncupetiuo,  iure  regio. 
Legdtdrius  dn pt  idoneus  tep is  in  tep amen 
to  eodtm  iure  regio, quo  diminutus  e Si  te- 
Pium  numerus, ibid. 

TePium  numerus  per  legem  nouempdimi 
nuatur  in  tePementis  en  pojsit  ejfe  legate 
rius  tePisiibid. 

Lega  ferius  qu/sre  prohibe  dtur  ejfe  tef  is,ib. 

1 1 L'gatarius  iute  regio, ex fenientid  euthoris 

poterit  ejfe  tefis  tefementi  in  feriptis,  >r/ 
Huncupatiui  de  quo  confetid  non  epfcrip 
tura  publice. 

It  Legatarius  petens  abhxrede  legatum  nom 
poterit  ejfe  tefis  ad  probandam  \oluntet( 
tePdtorss  etiam  iure  regio. 

. Tenitndslat  otrSs  qualidadesqueeUereebonquicrtl 
" Notaex  hisvcrbis.quod  licetfolemnitaiiure  coma 
ni  Imperatorii  & regio  antiquo  requilita  relaxetur 
per  Irge  iioflram.relpeau  numeri  teftiO,  in  reliquis 
vero  qualitatibus  leftiu  eodemiure  requifitit  rem* 
net  iilxfum.nec  per  lege  nofiram  derogatur  qualita 
ti  teftui,*t  fi  negaueris  lioc  ex  lege  ifta  deduci,quan 
doquidem  1-jqiiatiir  in  cafti.in  quo  folemniias  inris 
communis  feruatur.quoad  numerum  teftiii,tunc  ni 
mirum  fi cztere  qualitates  teftium  c&curtere  opor 
teatiinio  potius  in  aliocafu  videaiurfentire  cotrs 
riu.Adhuc  tamen  coiicedcnJueft  iure  probari  pr^ 
fata  conclnfione.iu  quia  folenitas  legis  nofttffubto 
gatur  'oco  folcnititis  iure  conium  U regio  antiquo 

rcqiiifitxquarc  eu  omnibus  qualitatibus  iurisanti 

qui  fiibrogaia  efie  intelligitur.l.piraboIani.C.de  e- 
pi.A  cler.l.fi  cii.5.qui  iniuriaru.lf.fiquiscautio.cum 
ibi  a lafo.cogeftis.l.i.f.fcd  fi  aCrio  & illic, Bal.C.de 
rei  vxo.aflio.iu ctiaquia  lex  ifia  correftoria  cft,  ac 
qjideoeatcnuscorrigcreciuscommune  & feptern 
partitaru  inrelligitiir,quatt  niisln  ea  exprcfiii  elt  I. 
pr{cipimu5,C.de  appcna.l.fancimns,C.de  tcfta.cu 
coplicibus,nec  ea  licebit  txtedere  ex  idetitate , vel 
maioritaterat:oni5auih.qiias  afliones  vbi  perDD. 
a l3re,C.deracr.eccl.tEtpr*tereadirpenfatioineer 
ta  folenitatc  tcftanieti  perlege  nofiraconcefia  c{te 
ra  B iur is  ant  qni  folcnitates  confirmare  videtur,  e* 
doari.Deci.c6f.t!io.n.4.J;  5 &hoc  infprcie  refpo- 
ditCurti.Iun.in  l.hac  cofultilsima,  f.ex  imperfcfto 
n.  lo.C.de  tcfia.dicf  s lege  noua  folenitatc  tefiameci 
refpeiSu  numeri  leOiii  ininucuif.non  derogare  qu* 
litati  coni, idc  voluit  Soci.nepos  in  l.fciedii  nu.14:. 
tf.delcga.i.St  PauuParif.cof.J  -.n.ie.St  47.lib.:.ida 
voluerunt  Cifoiita.in  I.4.T au.  n.  1 1 . ^ loan.  Lup.n. 
54.fi  Did.Callel.iii  verh.fietc  telligos,col.7.&  Mar 
cusSolon  i5orq.n.S4fi'*tT''ld'<:inad.n.IJ.r\nt.Go. 
3 n.i?.!t  at. t Exquo infertur, (j>  teftcs  inteftani?to 
mifculi  8c  no  fccmin*  efle  debet,  vt  in  f.  tcftes  infti. 

de 


’ Deteftamentls. 

de  in  1.qui  tcnamen.$.inuUcr.ft'.eo.tic.l.i  .Sc 
I.p.tit.i.pat.5.1.i7.iit.itf.p.i.&  hoc  procedere  Ha- 
ce  tege  nollra  alTeuerat  loanXoflJn  I.j.T au.nu.:4. 
fe  Cifon.n.  i Did.CafteUn  i(^rbo,?iecc  reOigos, 
colu.7.  Ant.Gotn.n.5.&  Mare.  Solon  Burg.  nu.  5 47. 
Couar.in  c.cam  e(ret.nu.i4.{f  inc.relatum  1.  nu.j. 
de  te(lamiFelrd.Vaz.lib.a.deruccer.crea.$.i2.  num< 

5 AlfonCa  Montal.in  1.7.1n  verbo^loi  ceftigoa  tir.’ 

I .par.d.Tell.Fcrnan.io  d.l.  j.T  au.n.  i j.nec  eft  vera 
opinio  Fcr.Mencha.de  ruccer.crea.$.|o.nu.af. verti 
in  fumina, dicentis, iure  regio, fceminas  polTe  cITc  te 
ilea  in  teftamcoto.quia  dixit, lege  notlram  omnefo 
|{ni(atcte(lan(yadimine,c6teota  legitima  tantam 
probatione, qux  tedimoniufcEminz  nuqiiS  ademiti 
VI  in  l.qui  teuamcnto.5.mulier.f|f.de  te(la.Cuius  opi 
niocu  ratione  comuniter  danatur.  Videmus  enim 
lepeida.quinqiexjgcre  refles, eofq;  vicinos  loci  vbi 
fit  teftamentu,vel'/i  ptures  no  reperiatur.tres  ad  mi 
nus,eofq;ctia  incolas,&  vicinos.&ex  hoc  nofiiit  vi 
fa  excludere  alias  telliu  qualitates  i iure  requifitas. 
Quare  mirorprofcaojviru  alias  ingeniofum,  vt  no- 
bis Wdetur  in  opinionibus  folus,  rarus , mirabitirq; 
in  tantufapfum  fuifTeerrore,allacinatuq;  in  re  val- 
de lucida, 3t  clara.t  Infertur  etia , tclles  debere  efle 
pubere  Sjprout  iure  comunt  requirebatur  tepore  te- 
ftameti.vt  videre  pofsint , intelligere , & percipere 
qu*  tefla  tor  enuciaueritj.tellesinlli.de  tefla.  1.  ad 
tefliuf.i.lf.eod.l.r.«ts.ti.l.p.d.Iicctincaufiscrimi- 
oalibusdcbeatelTc  jo.annotu,vtinl.in  tcllimonio 
& ibi  notat  Bar.^  DD.ff.  de  teflib.  & iure  regio  de- 
bent ctTe  i5.annoru,vttnl.p.ti.i<.par.}.licet  minor 
ea  ftate  faceret  indiciu,vt  in  l.inuiti.ff.de  teflib.l.im 
puberc,d.de  falf.&  quod  impuberes  no  pofsint  elTe 
telles  teflamenti,etia  hodie  iure  regio  tenet  oes  fu- 
pra  numero  pr{cedeti  ciiati,8i  Ferd.Vai.de  fuccef. 
crca.J.  I j.n.7o.&  pluribui  feq.hoc  extendit  ad  om- 
nia teflamenta  priuilegiata.tSed  nec  ferui  tefles  ef 
fe  poffut  teflameti.l.  qui  teflamcto,  J.  feruus,  lf.de  te 
flam.l.  I .C.eo.J.tefles.inll.eo.ti.1. 1 .St  p.ti.  i .p. «.  nili 
lejtore  confrfti  tcflamcti  comuniter  reputabatut  Ii 
ber.quiatunc  valet  tellamentu.licctpoflca  coflite- 
riteflefcrpii.vt  in  1. 1 .C.ds  tefla.  & inl.p.titn.i.p.t^. 
Sed  hoc  intelltge  ih  teflameto  infcriptis.vel  in  nun 
cnpaci«o,cuius  fa£lafuit  fcriptur^ubl ica,fi  vero  fa 
fia  no  fuerit  fcriptura,tUnc  no  fuBicitjli  tepore  con 
fcaionis  tcllamenti  habitas  erat.vt  liber, fed  debet 
reputari  vt  liber  tepore  quo  deponit  cora  iud  ice  de 
volutute,&  difpofitione  ieflatorls,fec£idu  Bal.  Paul. 
Jc  magis  c6mu.doao.in  l.i  .C.de  tefla.  vt  attcftatur 
Ant.Gom.in  d.i.t.Tan.nu.i7.&  a8.Sed verius  &re 
ceptiuscfl.Ht  in  teflameto  nuncupatiuoabfqifcrip- 
tura  faao  fufficiat.feruum  libetu  reputari  tempore, 
quo  fit  teflamentii,quia  inteflamentis  tefles  adhibe 
tur  ad  formam:in  contraaibus.vero  ad  probatione 
vt  rupralatiutprobaoimusgl.4.n.tf.i  i.Si  i j.8t quo 
tiestcflesa’dhibenturad  formam  ,inhabilitas  po- 
Aea  deteaa  non  vitiari  talf  aaum,  fi  aui6  ad  proba 
tiopcmvitiatUraaus.fecunduDin.Iacob.de  Are.  & 
Bar.in  I.ad  te  Aium.J.conditione.ff.dc  tcA.Bal.Paul. 
& Alex.in  d.l. i .C.de  teRi.Fab.inJ.  fed  cum  aliquis 
in(li.codem:eAq;commnni$opinio  teAelafone in 
d.l.i.in  fin.5:  Ferdinandus  Menchain.d.J.  1 1.  niim. 
gS.per  textum  in  c.  I . an  remoueri  debeat  te  Aes  in 
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vrofrodu  fcudo.cmujrationcvidc  pcrFer.Vaz.Me- 
cha.d.$.i  2.n.8S.dixi  in  glo.^.nu.ty.  t Infcrtnrcta, 
infamcs&omnesilias prohibitos. per  leges  anti- 
quas Tupracitatas  eHe  tefles  in  teflamentis,n5pofTe 
hodie  iure  regio  nouirsimoene  teiles  * de  quibus  a- 
bunde  trai^at  Mayneri  in  l.quambis  n.5  5.5  78- 

ff.dc  rcguI.iur.Did.Caftc.in  d.l.j.Taur.in  verbo  fic 
te  ceftigcsCafTane.in  confuctudine  Burgu.rub.  7.$. 
4.nu'7.&  feq.fbUa39.GregXupi.in  1. 1 .&  9.tir.  par. 

' 6,  t SedanteftesdebeantefTerogacihodie^Eriu 
re  antiquo  ram  Imperatorum  quam  regio  rogaros 
efTc  oportebat, aliis  teflamcntum  in  feripris,  ve)  nu 
cupaciuc  fadum  erat  nullum,vt  in  Uhzredes  palam, 
^.pcn.ff.ds  tefla.  & in  l.hac  confultirsima  in  prin.C. 

eo. titu.&  illic  UffoJate  colu,  s.itcu.i.par.6. 

Uja.titu.id.part.  3.U8.Titu.5.1ib. fori, cum  vOcor* 
dancijs  i loan  Lupl.traditis  in  d.Uj.Taur.num.  66. 

58.&  Mare.  Burg.n.55o.&haccfrec6munc  opi 
nicne,ta  in  teflameto  in  fcriptit,qua  nticupatiuo  at 
teflarurCaff.in  cdfu«Burg.  rub.7.$.4.n^.fo.3}9.coU 
j.GuiUBen.in  rep.c.Rainutius.de  tefla. in  ver.tclla 
Dinu.i.n.89.8:  Anto.Bauie.in  $.vlt«  infl4.de  teflam. 
n.5z.&  3 3<ide  voluit  GregXup.in  1. 1 .in  verb.q  fca 
llamadot  y rogados)  tj.i.part.tf.&  Fer.Vaz.Meclu 
de  fucc.crea.$.i  j.n.6 1 .6^.^  feq*  vbi  rcfoluit  corpu- 
nceneop<nionc,rogttu  tefliuneceffariu  effe  iure  c6 
muni  ImperatorUfatq;  idc  effe  iure  canonico,  & in 
caufa  pia,vt  ipfe  probat  n.di.&  de  iure  regio  no 
birsimo n.d4.&  d5.in caufa camc  pia comunis  opi- 
nio efl  in  c5trariu,vt  attcflacur  Couar.  in  c.relacu  f. 
de  te(la.n.4.&  ab  ipfo  teOacore  e(Te  rogados,ex  glo. , 
cdmunicer  receptain  auth.rogaci  C.de  teOi.per  rex 
inamh.de  tefli.$.&  licet). i.ti.i.p.5.ibi.£re>^jji&j^e 
a^lqh  baX^tveM  tabellionecius  noTe,qu^c6is  efl  rc 
I folutioifecudulaf.in  l.hac  cofultifsima  in  prin.C.de 
’ tcAa.Alcx.c6f.47.1i.2.n.4.Mich.d.J.ij.n.77.t  Nec 
raeitus  lAe  pr^umitur,nin  probetur  Bar.Sr.  Bal.  in 
l.oiuu$.ff.deteAa«mili.  Mcch.d.$.i  3*n.  59.  pryfume 
tortheoteAe  rogatos,(i  teAeifefubrcripfcrinttvrl 
ex  alijt  caufts  i laf.  traditis  in  1.  fcjcdu  n.  j6.  & feq. 

ff. de  vcrb.obli.&  in  d.l. hac  corultifsima  in  prin.C* 

de  teAa.&GuilUBene.in  d.c.Rainucius.in  ver.  tcAa 
mStu  i.n.|^9..Anc.Bauie.ind.$.vlt.inAi.dcteAa.n.42. 
vern.z.limita.-^iber.  Bru.  fingulariccr  in  fracta,  de 
forma  cartha.81.coU3.5c  feq.  creditur  etia  tabellio, 
aflcrcti  tcAes  efle  rogatos,  vt  tradut  doA.  in  U opti- 
ma C.de  c6tra.5cc6mit5.Aipu.5:  per.Mar.Ant.Ba* 
uie.ind.<f.6.inAi.de  teAa.n.4%.ver.4.1imita,cucon- 
cordatijsfupra  eo.e).5.n.  1 9»  iure  regio  Aa  re  le- 

ge noAra  & feq.deoeat  ceAes  effe  rogati  tenet  G re; 
Lup.in  d.Ui.tUi  .p.d.in  ver.rogados  & M.  Solo  Bur. 
in  d.U  J.T  au.n.  5 5 0.&  fcq.&  Mech.d.J.  \ 5 .n.d^.fit  <5* , 
SedIoan.Lup.in  d.l.j.Tau.n.<S6.5:  leq.  dicit  iure  re 
gio  fat  e(re,te  Aes  effe  prxfcntes , licet  rogati  u6  i1nt 

uia  eo  ipfo  ihteliisutur  rogati, vt  in  UDomitius , A. 
etcAa.ide  voUiitDid.CaA.in  verbo  no  liagafc,coI. 
i.Sc  Ant.Gom.ibUn.jp.quoru  ftyitctia credo  efle  vc 
ra, quoties  ctAator  permifit  dcfcribiteAcsintena 
mctOjvelfcfubfcripfcruttcAam^to,  naexhoc  viae- 
tur  effe  rogati  ,argumento.l.cum  oAendinius^.  dn; 
ff.dc  fide  tuto. & infpecte  hoc  voluit  Bald.  &PauU< 
CaA.in  Uhac  cofulciftma  in  prin.C.de  teAa.&  ^teg. 
Lup.in  d.Ui*ci.i*p«d.m  verbo  q Tea  llamadose  roga 
K dui 
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dos.tScd  dubitari  ro!et,»nltgatarin$ fit  Icgitimui 
tefie»  in  te(lanicn!o.'Et  iiire  communi  Imperatorii 
videtur  legitimi  cflc.vt  in^.Iegatarijs  infliuie  tefia. 

& ir>  I. JiLtacibus,C.co.clor.itil.fiquis  ita , ff.  de  reb. 
dub.*.  ibi  optime  Soc.Q^od  limita,  tc  intC llige  pro 
Ccdric  n teftamctoinfcriptis.vel  in  niicupaciuo,da 
qno  c!t  eonfedtarcriptma  pub''.ca,recusfi  de  lefia- 
ni  'itv')  nuttipatiuo  no  fit  eonfedla  kriprura  publica 
f. , piulictcfiibusprobarevoluntatcteftanti.r,quia 
ti:e  li  prir.cipalitet  agitur, de  caoratpfiu»  Icgaiarij, 
no  eftipfe  legitimus  teftis  ad  coidequcndu  proptiii 
l,  ,:a:iim,vbi  aure  ni>  agit  principaliicripfc  legata- 
rio". procofeqiRdo  legaro,  fed  cftqiiffiicunter  hx- 
,'idc  Icriptu  f<  legiiimu  fiiper  fuccefsione  vniuerfa- 
li.vcl  inter  alin  legatarni  dt  hprede, erit  profecto  le- 
tirariiis  lep.itimustcfiisadprobadu  no  folufoleni 
rate  rcltamvii.fedctia volutate  refVatoris,fiueiii  om 
n - ,ufcii  fit  cofequuturus  legatii,  ad::a  vcl  116  adita 
iR  rcditate.prour  llatDtu  efi  iiire  regio  per  lege  ifia, 
fiuc  in  cofequetia  (it  comodii  Icgaiarij, ^tefiamen- 
t''i  valcat.vt  in  l.i  1 ti.i.p.6.vbi*Gre.Lt!p.&hac  efle 
comiinc  rejplutione  attellarnr  boci.iu  Ui  qvis  ita  n. 
o/i.dereb.dnb..\loderminl.qui  teftametoffidc  te- 
li i.Telli.Fern.is  l.t.Tan.i.p.n.i^.St  ibi  .Marc.Jold 
l,'iV.n.p4J.,\'  pluribus  fcq.  Eman.aCofla  in  rep.c.fi 
pater  de  tefia.in  tf  .a  .p.  in  verbo  fuperftitc  matre  n. 

; t At  iiirc  regio  quid  fiatui  debeat , aut  quid  fit 
eoiurc  ftatuiu  inbac  qupfiione,  maior  efi  dubita. 
tii>,quaJoquidc  GrJ^.Lup.virquidcpraiSica  dr  an 
tlioritateiiifignisin  l.i  i.tic.i.p.<.a(rcrucrit, hodie 
iure  regio  indifiiiiaclegatariu  pofle  efiecefidin  te- 
fi3mecoetianuciipatiuo,dequon6efic6fcftafcrip 
tura  publica;  quado  quidc  et  fi  vitietur  tefianicntfi , 
vel  116  adeatur  lipr  editas,  exeo  adhuc  legaia  deben 
tur.cu  ergo  nihil  interfit  legatarij,  erit  ex  fua  femen 
ti.i  tcllis  legitimus  indiftinftd.  AtTell.Fer.  virfane 
doeios , & in  prattica  prxftantirsimiis  in  l.i . Tau.i. 
p.n.i  ;.ve»firc(tatn0c,ii6folitreprehcdit,  veriictid  ir 
di  ridtt  opinione  & ratione  Gre.Liip.Na  aut  vitili, 
iii.juit,c6lidcraturnfitefptitufolfnitati5,vclniinie 
r!  eftri.fed  quia  no  fueritadita  hpreditas.vel  nullus 
fiieriiiiprcs  inftitiitns.quocafu  per  legi  ifta  valet  te 
Icamftu,  J:  hic  nu  eftcafus  nofter,  quia  qufftio  de  le 
girario  Inc  non  potefrconlidcrarii  vbi  vero  agitur 
d ,|'ohada  volutate  tcfratorispertcfiesifi  vnus  de 
f.,  iiin  I. umero, vel  qualitate  a lege  requifira,ia  non 
eirtcitametu.ncc  voluntas  probqturcu  legitimis  te 
frii)us,o,iiarc  ridiculii  < fi  dicere  iure  regio , fiuc  va> 
l.iet,  vcl  non  valcattt  ftamctu,legata  deberfiS:  cum 
intcicamctonucopitiiio  validitas  eius  depedeae  i 
reit  ibus,  fi  legatarius  noeftteftu  ldoncnt,n&'ertte- 
Itamcifi.quia  deficit  probatio  voluntatis,  Mnbftan 
tia  quoque  teitameti.  Lex  ergo  noftranihiUmmu- 
cat circa lolemniatcftameti , quxdepeuditdtcfti. 
nionio  legatarij, ideo  neceflario  reemtendu  efie  ait 
adca,qu{  iurecomuniftatuuntur.  QninetiaaflTerit 
Tcl.exlegenofcrajegatarin  non  pofieeiTe  teftcin 
tdtamento  nucupatiuo,de  quo  06  cft  confeiia  ferip 
tura  publica  faltem  in  fpecie,in  qua  trea  tefees  fiiffi  ■ 
ciiint,quia  plures  reperiri  non  polTuut.  Mouctnr  cx 
doClrinaIoaFabri.inMeg»tarijsvcrf.egocredoe6 
tra.infti.de  tefaam.a(Ietentis,  propter  diminutu  no- 
merutcftiiino  admitti  legatatiu  intefteteftameii. 


& aicFloria.in  l.nnllnsn.1. ff.de  teftib.  verficulo  fed 
adiicrtehinc.  Quod  fiteftamentiyn  probatur  per 
duos  reftes  tamunf.vt  in  1 Jiiccbnlultiliimaf.  ex  im- 
pei(eao.C.detefta,non  admiitcturicgatariui  in  tc- 
Iteni.Dc  faciliter pofsirfrandari  voluntas  tefiantis. 

Ex  quo  elicitur  conclufio.ipfi  per  ftatuium  aut  legS 
mimtatiir  numerus  tcftiumiiiteniimenris,?,'  redu- 
catur  ad  qoatitatf,  ex  qua  pofsit  faeild  fraus  excogi 
rari,lcgararius  non  erit  idoneus  tcfti.s,qno  J cofir. 

matSoci.ind.l.Cquisitavlti.colii.verfic.pofircmo 

circa  ifiom artlcuKi ff.de reb.dub.  Iraq;  vbieCq.  ex 
lege  noua  aut  fiatoto  teftamcnta  fieri  noffunr  cor S 
pauciori  numero  tcfiiCi  ,legatariusimfi  poterit  elTe 

teftiijS:  limitabitur?.  Icgitsrius.&rdiaStibus.C. 

de  tefta.vt  ibi  tenetioi  dc  .VIoicfperelo.  Quininio 
ctia  fi  adfint  quinq;  :cf-es  a.lhuc  cotedit  if^TclIi. 

Fcr.lcgatariueaderatione.iiixtaiusnoftriircgifite* 

fte  effe  no  pofie.M  arxam?  bol.in  3.1.  j.Taii.nu.S  <4 
& fcq.  aliter  diftiogiiit  affeiieras,  iurc  regio  legata' 
rni  poffe  t ffe  tefic  icrtamcti.  dc  quo  feriptura  publi 
ca  coficitur , & vbi  quinq.  certes  adhibetur  tcfiatr.e 
to  nucupatiuo,  de  quo  no  coficitur  fcripuira  a jbuC 

legatarius  poterit  effc  teftis,  rcfpodctquc  ad  doari 
na  loa.Fabri  & Horiam  & fcqoaciu , Sc  ad  doatini 
Bar.inl.on-nbiisn.i.C.detcftixjiiiidc  voluit  quod 

loqiiutor, quoties  duo  laru  tefics  iiTtctucniiir  n6  vbi 
tres,  vel  quinque, prout  io  iiofira  fpecie,in  qiij 

etiaqu3litasadditur,fciliect,viciniiis,qt, «nimius 

robur  addit  eorii  fidei.^  quia  no  ideo  legatarius  ad 
mittitur  in  teftf.quia xlijsmultisadiugirurrcfiibua 
fed  ahjs  rationibus  in?.  Icgatarijs  infti.de  tefia.  & 
nil.i  '•ri.i.p.Gexprefsis,  nfpc  quia  legatarius  noi» 
fueccdinn  lurevmucrfali.fcd  in  recerra  & fine  ono 
re, & quia  nqn  principaliter  eius  inrcreft , quare  Ii- 
Joaoresliiigebatadfu- 
dada  eoru  opinion?,n6  ccffaiit  cetere  in  didis  ,Vgi  • 
bns_expreffe,atq.  ideo  eorii  opinio  no  ptoecditivbi 
aure  trcsdutaxat  tcfte$.quia  pliiresrcperiri  no  pof- 

hinttc^rnetonuncopatinoadhibctur,n6rufncict 
fortarsisdepofitiolegatarij.recundumeum.  t fed 

iudiciorrico,iuxtaiusnofirt.m  regium  lenatarius 
omni  cafu  admittetur  in  teftd  tefiamc-ci  m feriptis. 
♦el  nuncupatmi.lhie  fiat  de  eo  feriptura  publica,  fi- 
itc  no,prout  Grcg.Lup.affcrtiit  in  d.l.i  i.titvi.  p.  6. 
non  ea  ratione  qua  ipfc  mouctur,  fed  ex  raeiombus 

luperiiistraditis.fiut  quinque  imetccniartcftes,  fi. 

uc  tres  tatumpiifi  in  vno  dumtaxat  cafu.ncpe , cum 
dc  eius  legato  agiftir , quia  tunc  cum  principaliicr 
cius  interfit, {quii  no  efi  ipfiim  admitri  in  icfiem  ad 

probanda  voluntatcceftatoris,dcqDafiriptiirapu. 

blica  cofeda  non  efi, prout  nu.p.probauinius. 

^ o S.  jx. 

I irW  orJiK4tio«„m  hac  cLcfuIa 

f4  f ,rw4  ,ur,j  com„«ij  cora  ferr; utihai  r 

Ciun  populi  i{pm4„i  Jicuutur  cui  Utri 
ibidem. 

Aur, 
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filia  addica  fiiic  in  hac  noua  recojcni&Ja  ad  legem 
ordlnatfonu,&  loco  altcriut  claufiili!  fir‘^-ogaca,qU( 
collocata  erat  in  fine  Icgiafi  mjtidtmos  otrofi.q  vt 
U *l  Ujlimcnto  qut/utn  bubo  con  biuitas  tt^imonios, 
uc  non  mod  icam  concroDcrfii  & contentioni  de 
It  no(lratibua,ea  ea  plura  erronea  deducctibas,de 
quibua  latedifcntit  MarcuaSoloBurg.in  l.j.Tauri 
a n.  1 004.&  pluribus  requentibua.  t Inter  alia  infere 
bant  dodores  ex  illis  verbis  limitatione  optima  ad 
lege  noftram,  qua  telles  vicini  in  tdianuento  nucu* 
patibo  requiruntur, |vt  telUmentum  valeat , na  hzc 
ualitas  vicinaris  non  ealgimr.quorics  quis  velit  te 
ari  iuxta formam iuriscooimim is, nempe, coram 
repteteftibus  marculis,!  iberis, puberibus, iirogatia 
Srnon  infamibusvd  alias  prohibitis',  valebit  lefta- 
mcncii,eiia  fi  tcficsnonlintvicInUta  cxpcderCiCex 
illis  verbis  Amo.Gomcz  in  <!.l.j. Tauri  nu.47.ad  fi 
& Marcus  Solon  Burg.n.  t ;i.  Sr  pluribus  rcque.vbi 
arguitpro vtraque  parte  Acocludit hic  tllc  verio- 
rem rententia.TelliusFerna.ibi. in  i.p.n.  id.Oreg, 
Lup.inl.ii.gto.pen.ti.i.p.d.Ferd.Vaz.mich.lib.j, 
de  fiicce.creacio$.a  i.n.i  p.Sc  to.qoorii  opiniolege 
noflra  cofirmatur,  atque  ideo  eiuseiaminationem 
' omitto.t  Siroilitetexhisverbisexpcditur,antele- 
a g{  noflra  necelTariu  non  cfTe  teflcs  tcflamfti  nuncu 
atiui  ciucsreu  vicinos  effe , quod  reuocauit  indu- 
iu  Mar.Sold.6urg.in  d.l.  ;.Tau.n.;:  p.bc  demii  alte 
ruit,abrq.dubioeirc  hac  qualiiaid  vicinitatis  iure  co 
muni  imperatorii , nec  lure  regio  antiquo  Icpti  par 
t itarii  minime  requiri, ex  tex.in  I.  ad  teiliu  in  prine, 
flide  tefltm.&  l.cu  antiquitas  iir  l.fi.C.eod.ti.&.l.do 
nationibus.C.de  dona.Cc  1. 1 i.ti.i  .p.bsrcrpadiiq; 
adi. hac cdfultirsima in principio  C.de tefiam. ibi 
teflibusfeptC  numero  ciuibus  Romanis,quia  verba 
illa  interpretatur,  (Lfumamur  pro  liberis  homini- 
bus iuxu  expolitione  glo.ibi  cdmuniter  recepiz. 

GLOS  S.  X.  ' 

I HtirtUs  m/fiimla  tSi  cdpKt  la- 

re eammeenijecme  iure  regio, 
l X^ereJit  tapUmtie  quere  »e»  rfqmiretitr  60 
Jie  lare  rejh  di>dli<Utetem  teP  Amenti? 
Solenititxreqmtptd  in  copci?Jo  teflAmito  edSf 
reqairitnrin  tenoeiko,  quodhmitAe»r,ibi'. 

3 TePdmentilttre  cimnnrimpetAtor6,quod 
edrebdt inHitutione  bteredh,dn  JnJiinerl 

peftit  in  >imco  iicillorli  quid  iure  regio? 

TAtelUonit  Affettioni  creditur.itidem,' 

4 TePdmento  priore  per  error?  reuocdio,  >»- 
let  fecundi  qtodd  legAtd  t licet  eiut  inPi- 
tutio  infirmetur  iurecomuni imperAlori, 
& 'tAlidiorirdtione  iure  regio. 

Lexfi.ffi^ehdred.in^iCP' 1.1.1  -thi.  pjr.6. 
iuierpretStur, ibidem. 

I T ePdmfti  [olene  no  reuoCAtur  perTterltAle 
reaocAtioHe  corS tepibut  in  teflAmeto 
ptii  jd(lA,nifi  in  ed  cofmeAtur  ineredii  ippltn 
tio , hodie  "bero  iure  regio  feeut , (^nunn  4, 
itjemnitdtreqn^itdindllu  co/iruendo  requi 


ritur^Cf  in  dePraendo, ibidem?  , - 

6 teU Amiti  fecundi  dbfqnc  buredit  inpitu^ 
tionepreuocetprimuytS'  diene  teflutor  fe  >elie- 
deceiere  intepAtiibdlet,  et  primi  reu  oca  bitur.- 

7 1 ePdmeti  primi  reuocdtur , p lApfumfue, 

rit  decenti,  et  deinde  dliud  teJiAtor  fecerit 
reuocAtorium  primi,  etlSfiin  eo  non  ndpt . 
ylUif  redit inpitntio  iure  communi.  . •- 

8 ^ epdtnenti primi  reuocdtur  per  JecunMd 

renoedtoriUittidp  in  fecundo  bArei  no  in^- 
PiitttturptePdtor  dixerit  breredt  epH^' 
digni,Crtuuc  betreditAt  Applu  otnrpfi  “ 
iure  Aute  regio  >enietibut  dP  iur,j 
q ■ T ePdMeti  miuu  • felene  ft  duoi  tcjiti  cerb- 
nedt,AH  obliget  inforo  eofeientire  dd  eiut 
obferu.itionem? 

Hieres  legit imutdn  tenedturrePituere  hr- 
reiitdte  buredi  feripto  inminu.-Joleni\'o- 
luntdte,eStinete  i.<me  duoitePet  in  foro 
eoufeietirei  CP“  dn  legdtA  folnere  tenentur 
legAtArift  eodi foro?ibid.  ip'pluribuj  feq. 
V olunt  At  teUntorit  cSpAre  poieP  ex  inutili 
difpoptioue,tbidem. 

I e Tnefumptio  legit  non  Attenditur  inforo  Ani 

mn.fed  'OeritAt. 

S  olemnitA!  tef  Amenti  requiritur  tot  tePii, 
Ad  euitAndAs  fAlptAlej,lbid. 

I I NAturAlii  obligAtio  au  orintur,  eX  tefAmen 

to  minut  [olemni?  O*  »<*.  1 9.  C"  feq. 
forum  confeientire  mAXimn  ex  pnete  refpi- 
cit  obhgAtian(ndturAtem,ibid. 

,^unuu4tio  dOne  dupt  paeud?(y  a.t%- 

Toeud  dn  debcdtur  in  foro  eou feiemiu,  dnte 
eoudemndtienelibid.iynu.iq. 
KdturdJirobJigdtio  eP  efpcdx  dd  retinendi  ilii 
ij  ftarede in  tePdmeto  inutili  iupituti,(3‘ 
legdtdtii  pofjeretiuere  htereditdt?,etlegd 
td iu foro  confeientin,ibid.  (ynu.lf  .refe- 
runtur doHoret  bdne  teueutet. 

1 4 littred?  Ut  tePdmf te  mutili  inflitutitty  It 
gdtdrioi  non  poffe  retinere  bureditdte,  CP*- 
legdtd  infbfo  conftiemtia,  imo  teneri  ei  re 
fiiemre  baftdibut  legitimh,et  n.  feq.etf%. 
Leget  einilet  qnido  obligdt  rn  edfeiftid?  ibi, 
IJ  Leget foltnitdtf trPdmemtori exigentetiad 
jTit  fane.CP"  ligent  /»  foro  cqnjcleipa. 

1 6 Leget  folfmtdtetqfiu  in  tePdmentit  exigt 
tetjnnefupcr  certo  funddta,Cp'  non  prufup 
tione.CS'  nu.\i. 

7" eP Amiti  minui  folfne,etiip(ouPetuon  ejjf 
fAlfam,eP  inutile, ibidem. 

17  TePAndifACultAi  (ipelitex  dlfpenfetioHtt 

ipp  eontrAittritregulAi, 

1g  Lexpeeni  imponet  uo  ligAt,iu  cofci/,'tA,elii 

K.*  yiftriM 
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pintfit  tiitriUAoni)  iQmpfi  >ert  parnsno  e(l 
9'  esnjiittuno  0i)h^att< 

'^efi^nfemi  tninu  < fottmme  non  prodacitobU 
- £4ti6nemniitiirtileiiiJm.  •'•  ■ <■ 

Z«  HntarnUj  abligtitio excefsloiMta,. 

*'■  Lcxjicr(ditons.C.defii{icd.exp0ttitur,  iil, 
jXHturitUs  obligitio  ^tminAln  *llio»epnd»(it 
^ ' Lixftl^tritai.C.dc jiHjtee. ibidem. . 

' t Tejlittor  /la  0 bJigxtBr.ntturxliter  pro  te£.e- 
’ ti>,n;c  hiertditxs  idc9j,fedh<eres  ipfe  odeudo. 
'^^itreslegitimii) adeuivkiereditdtraon' obii-  . 
, gdtur  nittutdliter  Ir^Jtdrifs  ia  tejidmeulo  . 
J miam  folemai  fcriptii,ibidem. 
jj  Nrturtluobii^dtionoaoritfir  ex  tefl.WHn 
to  miaat  fotcmai , aullafque  eiuj  refpeclu 
obli^  Murex  fenteatix  .euthori 
Ttjld iifjeahjt  qaomo.do  potuit  d iure  ciuili 
conferri  flx  cjfeilam  produceret  eo  tempore 
.^'40  iam  do.miaui  non  erxt  boaorum‘.  lii  lem. 
Ficlioai  d le^e iaduBM  ad oblerux/;  Um  tej}.t 
torit'i>olunt4rem  locur  non  efl  ilibi  foletnniut 
tefl.tmeati  noo  feru<ttur,ibi,d. 

*4  RspeSere  dapojril  quiAegeto  qa^foluit [cie 
ter‘^’tl  i^norSter  ex  tefidmeto  mi/mr  folenU 
TfOilijxlioxdaatidolXixninfpedixtrepeiitioa? 
26  Dubiati^aordati  eequipdrttut. 
TePibusduobttt  elidotfide  diguii  qudadoqae 
quit  credere  uontencatur, ibidem, 
iq  Henlentid  d indice  competenti  Idtd  Irdlet  in 
foro  exteriori,  interiori  dnimre. 

28  S •ntentid  qudm  feio  intujle  Utx,  non  exew 
fdbi  t me  d reflitatione  in  foro  eonfeientue, 

25  Tderer certo fcilt  defitnbliyiolimtjti inmi- 
nat  foiemni  'Ooiuutdte  decldrdtdm,dn  tened- 
tur  in  foro  confeientiM  edm  adimplerel 
}0  f^oliitdtle^dntijmiaut  fo!enir,dnfit  dlint 
pleaddab  b^rede  legitimo  qui eS ao  i^nerdt^ 

31  Hdrethdbent  Idfam  eofieatia fdljocred/t 
teneri  dd  legdtd  ia  mintit  folemm  tejldmento 
rtliOt  tenetttr  in  eoa  fient  id, 

3 2 Solemnitds  iarit  ciailit,  dn  dttenddtur  info 
ro  dnimieX 

33  S^uioimpalftad  fteeffet, non  cejfdt  legis  dif- 
pofitio. 

34  TrMfumptiofdlftdtiimt^f  dmento , ttn dt‘ 
tenddturinfoto  dnimM. 

33  ,^ABus  dnalldtio  dn  dicatur  ptenaX  1 

36  Hjlicid  ia  minat  folemni^olantate  noj»  de- 
beri in  foro  dnimd,  citatur  dqtboret. 

37  ,,/dgeai confrd te/ldmetitam4.qaid folemai- 
tdte  Cdtet.noH  peccdt,etidm  Waidiirer. 

39  fd/eresad onfiicieas  inuent.trium,dn  tened- 
tarincof Alt  id  yltrd  yir.ej.beeredltdridi.fi  certo 
feierit  nihil  fuhtrdxijfe  exrebui  bMreditdrr)A 

40  Setrei  ia  minat  foleni  tejldmento  injlitutas 


liSpuHfiuii^jf^iafirioriraitiet^ffafei^dtf.  ^ 
fiegdtdrS^ao^lejiein  fert  extendutrttinltd* 
legetd  it^inat  ftJfki  tff tumento  rttihdlibi. 

4 1 f/erft  in  minat  jolemni  yolunt^efcy^tutf 

quod  iufee,retinedt  hetreditjif,quotfqueedndi 
iufte  etid  reeinedt  batesIegUimat  licet  (it  co- 
manit  opinio,tdmen  fdlfdm  ejje.oftenduar. 
Contrdrid  duo  dleerfit  refpetUbat  procedere  i 
po  jjunt  ibidem  . • 

42  Furtum  rei fra  dat ftbi debita qa.rndo  (y 
quomodo  perrnifidlur. 

45  lagdtdriusyel haret  ht  minat  folcmni  teftd 
. metio  feriptai,dn  pofitjibi  reiiild  cSjequi  pet 

yidm  deriu ncidtioaij  eii  d.ngeiiial 
44  flares  dnfit  tutas  ia  cSfeientid  retin^do  ba  • 
reditjtf  qud  priadfut fuit  per  aliud  fefranipta 
nuda  reuocdticneiorhci  iutc  iSmuni  aut  regia 
4?  Jdldtct  an  poftitdb  hareditatefily  excludi 
per  fuhftitutiorsf  pupillari  inforo  confeientiai 

46  Inftitaeai  in  re  certa  nullo  dato  cobarede 
totam  confeqaitar  bareditatem. 

47  iafr  itatur  in  recerta  iure  nofro  regio  loco  Ir 
gttarij  baletur,qnia dati fnnt  coharedetynt 
u erf  liet  yeaientet  ab  inteftato  perlcgem  ifta. 
Legit  nof  tra  noma  decUratiodlid. 

48  Infeitarus  in  re  eertd  prohibitas  per  trftato- 
rem  aliquid  ampliat  recipere, an  totamconfe 
qudtarbareditateml 

49  I ut  dicendi  nullum  au  competat  iure  noftro 
regio, filio  prateriro? 

50.51  Legitima  an  fit  filio  reliquenda  titulo  ia- 
ftitatlonhiare  'Digefioram  CS‘  iure  Codieit. 

5 1 Legitima  an  fit  reliqueda  tit.  inftitutionis  fi 
lio  iure  juthflicori  et pariiiaruXet  quare, a.fq. 
Lex.<i.tit.i.pjr.6.explicatur,ihid.  ‘ ' 

55  Tituyuj inftitutionis eft  bpao'rdbilli 
Legitima  relinqui  debet  titulo  infitutionis; 
limitatur  pluribui  medis  remifiiue,  ibidem 

54  Inftittttuaiare  eertd  In  quibufda  habetur 
loco  legaeari/,i»  altji  loco  haredit. 

5 5 Legitima  an  fit  titulo  itiflitutionii filio  relin 
quenda  iure  canon, co,  eat  rrgit,Xcp‘  na.  5 6 . 

56  I/aret  iure  regio  au  decedere  pofixprq  par 
te  tejlatas'  C*  pro  parte  inteBaeus? 

Legitima  an  pofit  aftlgnarl  in  re  certa  ali: t fi 
lifr  haredibat  inf}itatir,yel  extraneo?  (ge  n.jeq. 
^iTater  anpcfsit  tefiado  inter  filios  eii  legitima 
in  recerta  aftignare, quoquo  reliBi  ti.ct  n.feq. 

59  Legitima  an  pofjtt filio  relinqui  quoquo  ti- 
tu.fi  in  tefi amento  adjitclaafila  co  llcillariA 
Claufuia  codicillaris  an  emicatur  appcfilain 

tefiamento  inter  librojXibidi  m. 

60  Legitima  non  debet  rclinqnlfilio  titulo  le- 

gati aut  fideieommifsiyniaerfalis. 

Filifs  duobus  injli/utis  fi  alteri  certa  res  legeiar, 

ommt 
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'ofUTirt  fttcecdityrupto  tfp4m<ntOt 

loco pfitJe^dti  quaifflijucfit  relidi 
confrquetur  ^ibidem. 

61  LeiiiimafifiliorthnaulfuryMntam  eenfed 

tur  pubere  titulo  insUtutiotiUi  I 

62  Le^itim^e  locoprcs  certd  ftlinqutttur^dH 

eenjeatmr  rcliBs  titulo  inflitmtioms  f i 

Lt^itimu  filq  4» ptquotabonoru  y>el  hojeJitd 
tis^ihi. 

CUm-uld  codicilldrh femptr  in  hoc  r<^£fto  fb' 
let  Mpponi  in  tepAmetis^ideo  cefebirur  ftpcf 
dppifit4.  \ 

6^  Tdtld  foUtd  poterit  tdheliio  dpponere  in  co 
tfdBu  y<t procurdtor  cui  dd/ujutt  facultos 
tendendi. 

6 ^ Rot Atius  cenfetur  ro£4tus  eJdufuUs  confue 
tds  dppof.ere. 

K teftjtdor  no  aya  btebo  beredtro  alguno.  HfC 

kx  cA  nocabilt«vtlde,&  corredoria  no  intiiP(parris 
iuris  cdmtiriff«  q;  dc  vltirhis  tradar  volutatibus , n£ 
iure  comunt  impcratoru  Ar  regio paniraru  , caputf 
radixf&  fundamctu  tedameti  erat  Indituro  hfrtdis 
qnf  prjccderc  dcbtbif  'urc  digencra  omnia  in  te* 
ftamc"oco*da, alias  tcdamcain  crarn  Jiii  fi.  irritu 
vtihl  i.cu  ibi notatis  per  Tmo.fiiCnma  ff.dch^rc^ 
indl.$.anre  hficdil  indi.de  Icg.I.ii  ncmc.fF.de  teda. 
tutella.Iurc  autenodicri  requrcbaitir  necciTarioh^ 
i’e<lisinditut  0,fcd niml r''fcrcbat, procederet  ynec 
iic,vcl  fcqueretur  d.^  ame  heredis  fi»  l.proroderi,& 
l.ambigui*C.dcieda.fi  proocm.tit.  j.p.o.Hodiciu» 
re  regio  oouiori  per  Icgc  i(t3,cti3n  deft  horedisin 
(litutio  ( proFcfil»!  fuhdatailt,  lure  antiquo  requid* 
ta)  no  irritatur  tcdamcri),fed  vaUdti  cd,  & debetrr 
In  ep  relida,&  omnia  in  ca  coCeta  funt  omninO  ad- 
impleda«vt  notat  GreXi  p.m  d.ptcccmi.Mar.Solo; 
Bur.in  d.l. j.Tau.n.S  j ibi  1 el.Fct.  j.p.in  prin.  fit 
coteri  interptetes  id  adte  hac  Icgefuinc  datu* 
tu  refert  Arid.Polyticurii  li.^.c.7.fn  h^c  verba.A’l<f 
duti  yinquHs donare  ex  uUsmeto  iteet cuicHq; , etiS  f 
• nullo  injiiiutobdrede deceJfiritA  Rarjohuiusdccil  o 
nised.vt defundit  volutas adilnplcatur tcui  omnia 
aura  fanet  l.i.C.dc  facror.ecde.l.in  coditionibus.ff 
de  cod.fic  demondra.anrh.de  nupc.MirponatcolU. 
4.anth.de  h^re.fiL  falct.f.H  vero  exprefsim.Hanc  ra* 
tionearsignat  R ip. in  terminis  datuti  hoc  id^  difpo 
nftis  in  l.i  .n.t  s*ff.dr  Irga.  • .iniqiiu  qotppe  effet , vt 
Ipfc  afHrmar.cotradcdirdfi  voitmtatc  , cbid  legata 
pA  pr{dan,quAd  h^res  in  cedamero  non  ftt  feriptus,* 
▼elquod  feriptus  hereditate  n6  adierit, hanc  tradi- 
dit rationi  Marc.So'.Burg.in  d.l;;  .T  au.nu.  854.  Ex 
quo  ibi  infert  nu.8  7.  quou  iurc  regio  cade  exigitur 
foleniras  in  tedameto,  quo  aliquis  h9res  no  inditni 
inr,qt.'9  requiritur  in  co,  quo  h^rcsinditnirurjliccc 
iorc  cf muni  aliud  cHer^na  illud  quinq; tcdibiis  cofi 
cipotet3C,hoc  vcrdfcptc  exigcbat  vr  tratlitur  in I. 
ii.C.de  codici. gl.Paul.Cad.  & ly^cri  rcat  nl.h^fe- 
despalaf.d  quid  poft.ff.Je  ccOa.Ma.n.in  1.  quadiu, 
p.70.ff.dcregul.itir  5td  hccfanc  mtclligc  ,ni  teda* 
mfin'i  dici  no  potfrar,cui  h^^cdis  ir.ditotiode  6cie 
bat/ed  appellabatur  codictU  in  quibus  nimiruquin 


que  teftetfufficiebaf,nec  appellari  poterat  tedamc 
tu  prout  Mar.Bur.dixerar , a quoccia  caucdum  cl>, 
dum  ait,nu.;)8,cx  radem  dccifione  inferri,!;  teda- 
metu  muterurquoadinftitutioi  m.fiut  quoad  le- 
gata,cadetr  folcmniratcm  exigi  m vlc  n*a  volmua- 
te.qna  didum  tcdanitturn  muratur, ouruis  lureto 
immi  per  codicillos  mu  rabarurfcda!t)ctr,qurad  ie 
gata  in  eo  cont^a.qui  qumq;  dfua  vac  tc!f;t>u*  ro fi- 
ci potcrat.f.i.ind  dcadim.lcg.naditur  in  d.l.  Iia--e 
des  palam.$.fi quid  pod.ff.de  teda.pergi  Pac.fi  do 
Acr.ibi.na  idehodie  iurc  regio  fieri  poterit.  7 eda- 
inchtum  fiquide  coram  7.rcUibusc6r’tc«5rr,quo.;Fs  • 
H poMf!,n  quis  velit  feruare  folcoitite  iu.  is  tr  is,  vc 
• inhacleccd^tuiturjVcUifucritinkripttMor.ftc  11, 
poterit  mutari  quoad  legata  per  codkilos  p<,de>ti 
^os quinque, vel  trestcdcs,fi  plurcsreperir»  nn  pof 
fint.conlincftics.f  f \ hac  noua  decidone  pln  maiu 
■ ferunjr.Inprimisccdarcfaclc  difptitatiorc  T D.  mre 
^ cAmiini  Imperatorii  late  difcufam  per  Fcr.Var.  Mc 
cha.lib.i.de  fuc.creat.f. . 6,11.3 1.  vcif.vr.de  qt  af.ir. 
Quarebanteteniai, notarius  irpiblito  inOri  n>cro 
a(1eruit,Tirium  fafirmentisruum  condid  fle  tcOa- 
mcnru,in  quo  hzc  dcclarauit.fit  talia  legata  fecir,iii 
eo  tamen  nulla  reperitur  harredis  inOirutio,  an  rsle 
tcdamentununcupatiuu  iti  vihi  codicillon'  TrHiiKa 
tur,vt  inde  legata  a kgirimis  Faredibusp^a  flu>fi*r, 
laf  afleruit,  vilercdn  rub.fi.de  'r  g.  t .r  u.  1 $.auronta 
tcBald.fit  Pau.Cad.quos  ipfe  reftrt  ronirani  lame 
fenft  idc  Iaf.in  1 r.jl.nquis  icaimi.  17.ft.de  verb.  ob!. 
quia  fine  haTedistnftiiutiooe*vcl  adit.onc  emuiain 
tedamento  contenta  ccrruunt.d.f, ante  hjrcdif.' nd. 
dclcg.l.proximc.ff.dchisqnacin  tcd.del.l.i.ip  F.  tf. 
dcvutg.l.eaqua.C.dc  fidek. Mi  nemo.ff.de  reg,  iur. 

Et  quia  tedamehtumfacere  volcsmo  appofitaclaufu 
]a  codicillari, hoc  ed,fi  valere  no  porsit,qtiod  hic  dif 
^ono,vttcdametri  valear  vt  codicillus, aut  invtmcu 
lufcunq;  altet  iusvltim^  volutatis, vitiatur  dirpoffo 
necfodincri  poterit  m vimcodicillorud.fi.f.irtud.C 
de cddic.I.i . ff.de  iur.codic. fit qliod  voluerit  face- 
re tedameurii,patetex  alTcmonc  rabeliionis/uicre 
dicur,!.t&  prccibus.C.dc  preb. perinde  ac  fi  tedatoc 
id  dixificr,cuitisvcrbisdad6  clVct.l.roalitcr.ff.dcle 
ga.  ?.l  Labeo, ffdc  fup.lcg.I.voic.f.fi , arte  ad  dcficic 
tis.C.decad  rol.Alijsqucq;  rationibus  mouentur, 
quas  tradidit  lafin  d.$.fi  quis  ita.&i  Fcrd.Vaaq.  d.$. 
itf.n.3 i.qui liuic  accedit fcotct’.ar,rcfpondctq‘,  adi. 
vlt.ft.de  iur.cod.2k  alia  fimdamctapcrlaf.  adduda, 
ind.rub.ff.de  lcg.r.n.i6.6ifeq.Ccflatctcnini  hzcdif 
pnratioiure  noftro  rcg‘o,cfi  per  lege  ifia  valeat  hu- 
iufniodi  dirpofirio,r.<)  ir.  vjir.codjcilloru,ptout  irrc 
coi  erat  qufftic,fcd  in  vim  uftaircrti,quod  nullam, 
requirit l.ircilixinftiti.ticinc, nec  tftdefubftatla  tcf 
4 tamfti.vr  in  hac  lege  ftatuitor.fSecudo  infero,  prid 
fi  teftamfto  per  errorf  rvuocair.(quia  tcflortufcce 
rat  fteudr^h^redesin  primo  inPriiutosimorruoscfre 
crcdcbar,cnuTet  viui)fccudf!quoadlfgarafun  ircri 
vt  in  l.vi.ffrie  her.iuft.K:  i.tjt.i.p.<?.licetquo4dinfti 
tutiore  hztcdisprlmumanearFrmu,  hzresqjin  eo 
fcnf>tiu!uccc.iat,no  1» qui  inlecudo  ctftanaroii  fti 
tutus  fuerif.qiila  fic  Icx  illa  inrerpretatur,voIi;tatcrti 
icftatorisditctis.qusa  hercdcs,quosmrh:cF.rirgerc 
volui, no  potui, fi.c. Ex  qi.ibus  vei  bis  fingit  d.l.  vl.firl. 
parffupracicacapcrlccuDduiutcilairictufuifle  infri 
K $ tutos 
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Tam*  proUat  ipr<rCoua.  Natn  hcc  limitatio  non  cd 
ucnic  cafui  noliro,  fcd  potias  coHrmar  comunem  fc 
tcntiam. Conftattiuippe  cx  tcgc nolVra.ncn alia ct 
caiifaminai  nomcnim  tcftiii  iure  communi  rcquiH 
torum  in  tcflamenronucupatiuoiquaquod  eaadij- 
cratur  qualitas, rupp)ensJcfc«5^um  numeri,  quxmi« 

ram  in  modnm  auget  fidem  tcftinm:  vicini  enim  fa 
da  vicinorum  feire  prarfumantur,  & voluntatem  te 
itantium,  notafquc  habere  eorum  perfonas , Se  bo- 
na potius  quam  alij.vr  in  cap.quoldade  prxfump. 
i.otac Bar.&alij  inl.i.fV.ncer.peta.Ex quibus  con- 
cludo hanc  vicinitatis  qualitatem  neceflario  eife 
probandam  abeo, qui  celUmcntum  producit, quid 
q‘tid  incontiarium  voluerit Greg.Lupi  ind.l«t.tic« 

15  i.par.^.  in  verbo,  fietettfligos.  t Imo&adhuc 
probare  renebitur , vicinos  cfTc  tempore  confedi  ( 
tcfiamcnti.arg.ccx.ini.adtcftium  dctcftam. 
ibi  eo  Jieienem ftliium  runc  irifpicere  debemus 
cum  lignataton  mortis  tempore, ^ tcx.in  l.r.C.Je  te 
itamenr.  ibi , eunt  eo  tempore  quo  tcOamentum  i 
fgnabatur  ex  quibus  id  aHerit  Mar.  Solon  Burgen. 
ind.l.^.Taurinumcro  5:6.  f Limitatamen  hac 
communem conclufiouem  duplicirer« Primo , nifi 
in  ceBamento  a tabellione  confedo  dicatur,  cos  tc- 
ftesefle  vic  mos,  quia  fihoc  aderat,  ei  credetur,  vt 
Bald.ad^rmat  ini.  vlti.in prine, C.dc  iuredciibe-  1 
rin. cui ibidcmaccedicCorne. numero  io.5ePaul« 
Caden.inauthen.fcdcum  tcftaror  pofl  prin.C.ad 
Kfalcid.Sd  ita  pradicari  atteflatur  Marcus  Solon 
Burgenfi.  ind.l.  Tauri  numero  5 17,  Cuius  ratio 
cjfe  potcftqoiahxccft  folcmnitasintrinfcca , circa 
quam  eredi  fokt  alTerrtoni  tabellionis  ex  fcntencia 
Bar.&  dodorum  in  i.fciendumif.de  vcrbo.obliga* 
Conueditur  h*crcntcntia,quiatabclIioni  adercnii 
teOes  tcllamentihtidc  rogatos  creditur,  ve  rcfoluic 
laroinl.hacconlutcifsimaln  prin.col.i.C.de  ceda- 
men.pod  alios  cius  Icgts  in terpre res, Se  Fcrdi.Vaf# 
plurci  citans  concordan.hb.'.dcruccfsio.  creatio.^. 
i^.infiJicctrogirus  tcdiurirarticuladu$&  proba 
dus,quandoexafTcrtionc tabellionis  non  cendat, 
fecundum  communem  rcceptifsimamqucfcntctia, 
vt  idem  fcrd.Vaz  refoluit  d.j.i  ji.num.5p.  fcq.  te 
Grrg.  l.upi  in  I.5  .tit.i;p.tf .in  verbo , que  fca  Pama- 
j_  do?  y rogados,vtTuq;afTcucrans.  t Sccudo  limita 
* * comunc  rcrolDtionc,niGtcflcsabinitio  ,cumtcda- 
mcnru  conficitur, ranquaciueshabeantur,licci po- 
dea  ccndicteniciucs  non  tfle , quia  hac  in  fpccic 
tcdamcr.tu  valet  arg.tc  x,in  !.•  .C.de  tedam  Se  fc J . 
cum  aliquis  indit-eo.ci.l.p.ir  fi.ti.i.p.  6.  vbifated, 
refic  tedamenti  haberi  pro  libro,  tepore  quo  cofici 
lur  redam.licdtpodea  inucniatur  ede  fcruiis,  quod 
excis  legibus  notant  Cin.Jafo.n.j.Si  cf’^criintcrpre 
ics  in  d.l.i.C.de  tedam.Vayrtri.In  l.quadiu  n.6i. 
p.dc  rrg.iur.Pari.conf.tf  t.p.ay.lib.  j.Gicc.Lupi  m 
d.l.i.iii.i.p.t^.in  vcTbo,aute  ficte  redigos.Marc.  So- 
lon Burg.in  d.l.  j.Tat.ri  nu.5  ? X.;d  f iK  knsex  gene- 
rali recul., quia  iuicrcdrcipublicc  tedamema  con 
leruar  l.vcl  negare  d.quem.  tcdi.apc,  tum  cocord, 
ner  Ncu'7ft.tradirisccnf.:6.n.“.  Scfcq.addncitque 
r.il.incrnf.M5.co!.i.Iib.>(V>^omniar.ct.i  adeo 
f- '^uanda  tedamenta:  multa  enim  corruerent, nifi 
l ec antidota  cis  prapararentur.  ItCDifallitincaru 
uaditto  Infra  eadem  Ugcglo.p. 
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1 nuncufatwum  fieri  potefi 

cftfifm  itibellione  C^flnc  /uL  Ilione. 

1 Tefidmeneii  nuncupatinum  iure  noftrore^ 
£to fitri poteft  ccri  ^uinqtte  teftibus  '>icu 
nis  dhfque  interuentu  tMheUionhy  etii 
fi tjbelUo  ddftt  in  loco  ybifit  teftdmentSi, 
j Tefe.imfntu  niicupdtiuii  iure  repo  fieri  no 
potejt fine  fdbcllione  ( fi  in  loco  udefr  tdbel 
lio)  coTd  tribus  tdntum  teftibusyCtidfi  plu* 
res  inueniri  nequtdnt. 

Sihbizlerf finujttmonio  /tft^i/Va.Nofacx  hac  legc,td 
danicnru  nucupattuu  fieri  pode  Se  cora  tabellione, 
Se  fine  rabeIHonc,vtdiximusfupra  hac  eadelegc  gL 
j.n.a.vtprimo  cafunon  requiratur  tedameti  publi 
catio,in  fecudo  vero  fic,vt  ibi.probauimus  n,  t Se 
eundo  ex  eiufdenodr^legisverbisnotattedam.  nu 
CDpariuu  valere  iure  nodro  regio,fi  fiat  cora  quin- 
q;  tedibusabfq;  inteructu  tabellionis  etfafi  m eo  Io 
eo  pofsi t tabellio  inuenirf,contra  fententia  Cifonra 
ni  inI.j.Tauri  SeTclIiFern.ibi.in  a.p.n,t4.vt latius 
probaui  d.glo.j.nu.5.  f Noo  tamen  fat  erit  fi  plu- 
res  qua  tres  tedes  reperirinon  pofsintinloco  vbt 
fit  tedam.abfque  tabellione, qui  eo  in  loco  adcd>vc 
ibidem  infinoauimus  ex  verbis  legianodrsr, 

G £ 0 ^ VII 

t Trftdmentu  nucupdtiu^  cerSf aain^ue  if". 

ftibus fieri poreit  dfque  tdbellione  licet  it» 
locoVbi  fit  trftdmentum  ddfit  tdhellio, 

1 T rftes plures  in  loco  dliquo  non poffe  Tept*^ 
riri  quomodo  probeturl 

3 Teftdment&  numcupdfini  stn  pofsit  fieri 

cum  duobus  teftibuj  tdbellione  in  loco 

ybi  plures  teftes  reperiri  non  pojfunt» 
*Tdbelliodn  fuppUdtnumeru  teftiii{  ibidi 

4 T eftdmentS  cord  duobus  te  ftibus  tdbel 

lione  quandofieri  pofsit  yrt^sdledt. 

T ef tomentum  qudndo  per  teftes  probetur^ 
fi fcripfurd  eins  nenydletibi» 
f Voluntds  teftdndidn  deficere  Udedtur » fi 
inftrumeniu  teftdmensi folemne  non  fuit. 
4 T eftdmentis  fdflu  cordm  tribus  teftibus  fi 

plures  reperiri  non  potuerunt  tempore  fd 
lU  teftdmetil>alety  licet  pofted  deceddt  te 
ftdtor  quddo  plures  potuit  inuenire  teftes. 
q T eftdmetu  fdSlH  cordm  tribus  teftibus  \bi 
plures  reperiri nonpojfuntydn  ydledtfiyi 
cini  non  'unt. 

. ^y4r^^umrfum  d fortiori  ydlidum  eft  ibid, 

8 T eftes  teffdmenti  dn  debcdt  ejje  iure  repo 
omfi  exceptione  mjioresyCt*nu. 10. 

T ejies  qui  no  funt  omni  exceptione  mdiores 

["ffiz 
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iJb.t.Mctn  vo!neror,7  AnJ.Pifan.^  Nico.dc  M<ap, 
in  1. fidei Alex,  in  K hac 
5 conrultifxtma,^.cx  impcrrei^io.iui. Jc  Ccfla.  f Ec 
'quaninishxc  (cntcnruvcraacnon  dc^un:  Tamcq'i 
'ccnfcaniteftatorcm  ,qni  notarium  ad  feribendum 
tenamentum  voraucrjCjCum  anirium  ^ voluntati 
habcre.vtnclifar^niTi  pcrficcrc,nifi  omnes  folcm- 
niraicsin  co  infcrucncrintalcgcrcquifit*,  hi  fune 
r arol.Ruy.parum  fibi  conRansconf.r.n.a  1 
conf.is.ad  li.lib.a. atque  ideo  tcftihus  probari  non 
polTc  voluntatem, qiixinrisprxlumptione  defuit, vc 
ipf:  cenfuitA'  rnte  cum  Bal.mauth.quodfine>C.de 
Panl.Cnfir.inl.fi  quis  co  ti.  Verum  ratione 
in.imf.iifiim  efic  alfcncrant  Cyn.Patil.J^  exteri  in  !• 
haccoiilu’:ifiir.)a,^.pcr  inuv:upationcni,C.dc  tefia. 

Ccuarru.in  d.c.rcKatum.  ■ . de  tcfis.n.t  1*.  verfi.|. 
cbncluno.NuR  dnim  ad  in‘rtirur  fecundum  eosli^c 
argumentatio,  tefiajor  notarium  ad  tcfiamenrum 
cor.tKicnJum  vocauit  ergo  infirumemum  tefiame 
ti  folemncfaccre  voluit,  ita  vt  aliter  tcAandi  defi> 
ciat  voluntas , vera  fiquidem  nen  c{l,nificxprcfi'c, 
vel  ex  certis  conk^urisconfiiterit  hanc  fuifie  tefia 
tis  voluntatem,  st  noluerit  tefiamentum  perficere» 
iiifi  a notario  per  fcriptursm  publicam  & informa 
publica  folemnlter  ordinatam, arg.i.cotradus,  vbi 
feal.Sf  alij,C.dc  fid.infim.  Ac  infpccic  noflravbia- 
^ lij  tcftcs  inueniri  nequeunt , crederem  potius efle 
prafiimcndum  non  deiuifie  tefiantis  voluntatem» 
(ed  animum  tciumli  habuifie, quare  valebir,  iudi« 
cio  meu,tcnancnmm/i  tefiibus  probe  Cur  tcHantis 
^ voluntas.  + Citcruin  fat  tnr,  fi  tempore  confectio- 
nis tefiamenti  plures qu;lm  tres  tefiet  non inuciiia • 
mr,quamuispofiea  in  vitatcfiatoris  plures  reperi- 
ripo{Tcnt,quia  tempus prxfcns  infpiciiur  qiioficte 
fiamemum  non  futurum , licce  multo  tempore  poR 
tefiametum  vixerit  tcfiator,in  quo  facile  pofict  mu 
taretefiamcntvm,vel  iterum  facere  cum  fufficienti 
numero  tenium,arg.cex.in  l.vlt.C.de  teftam.cum 
. fimilibus  ibii Jaf.ciratiscol.2.&  inauth.vtfaci^no 
uxconfii.vcrb.&  non  accufanc!oscol.5.Fril.reArc. 
conr.vlc.col.j.c.um  conconaTiraq.  corgefiisin  rc- 
Jefiio.l.fi  vnquam,in  vcrb.fufceptrit  libcros,n.’7p. 
e. de  reuocan.dona.idem  volute  Ferd.  Vaz.  li.t.de 
fucccCcrcat.f.i  2.n  pA  ^iJ^c  Solon  Burg.icem  cen 
fuitind.l.j.Taur.nu.54  J.&  fcq.&:  n.S^:  & lli  5.vbi 
cadent  ratione  rcfoluic , tres  dumtaxat  fi  fficci  e iq- 
fics,Hcetqnntuor  re  periantur  in  loco.fi  plirrcr  repe 
•j  riri  non  pciTunr.t  Autiqu;m  lex  ifla  rcbis  cmtda- 
tatradcrctur,quafiioTiis  cllc  fo!ebat*an  quoties  vi- 
tra tres  tcHes  inucniri  non  poterant, vicinos effe o- 
porceret, omniq;  exceptione  materes,  & videbatur 
incolaseire  dtbcrctquiafi  hanc  qualitatem  in  rraio 
ri  numero  requirebat  lex  crdit^ati  nunt,cx  qi;a  IifC 
fumprafmT,argncndo  t minorifeu  a Ibniori  ,.cadc 
mulio  magis  ex  Igctur.vbi  ade  fi  minor  numerus  te- 
fiiumrfi  en  m id  deouo  minus  videtur  iiHfic,incfi 
^ id  dcqoo  magis, c.cnm  jncurd:is,iurca  gl.i^  ibi 
lo.in.And.Fanor.Imo.A  Uofrcr.cxira  de  cKfiio.I. 
pcn.in  quis  cautio  pulcher  tcx.  in  c.ip.qucm- 
rdir.cdun'  pofi  princ.de  iurc  n:rando,&:  in  l.i.  :nfi. 

ibi  Accurfios,Paui«dcCafir.&  DoTio.C.dc  nrgo. 
pefi.cumcuKord.pcf  Eoerardum  trad  th  in  loco 
a minori, pag.^46.&  fcq.6c  haec  lententia  cefirmat 


8 Icxnoftra  qu*  hoeexprefTc  requirit,  t Et  qu6dh 
tres  fefies  drbeant  efle  omni  exceprionemaiores vi 
detnr  velle  Dcci.ccnr.i  O5.nn^.pofi  medium, ex  eo 
qu 6d  probntii) ifia rcft.in:enti,pcr  tres  tamu  tefico, 
cfieittracrdinaria^:  contra  ius  cemmune  & regiu, 
quare  nimirum  fi  eos  efle  omni  exceptionemaiorei 
fit  necelTarium,idquc  probae  authoritareBal.Sc  An 
to.Alcxsn.in  l.qui  accufare,C.de  xdcn.quos  modtr 
niorcsfequuntur  in  hadmonendi, flr.de  iti.iur.  Cre* 
tamen Lup.in l.r.ti.i.in vcrb.antc  ficte  tcflfgos, p* 
^^dedaranshocrerponfum  Decij  ammaduertit,  id 
plane  procedere  intdhbus  it.fjmibus  iurisirfa- 
mia.vel  in  his  qui  probibentutelTe  te  fies  in  tefiame 
to.qui  cnarr.nur  in  io*ti.t.p.^.  vbi  ante  tefies 
funi  infame?,  infamia^ facti  tartO,  vel  non  lunt  cmni 
exceptione  maiores,!  icet  non  prohibeamur  tfic  te 
fies  in  tefiametu  (prout  funt  hi  de  quibus  mcrriniC 
glo.A;  Bar.in  l.rC^os  populos, C.de  fun».Tn.fit  fid. 
Caiho.tcx.in  1.8.ti.t  6. p.j.&l.^.^.lcge  lulia.lF.de  te- 
fiib./Dccijopinionc  efle  nimisfirgiilarem,  afleue- 
rat  & menti  tenenda, fi  efi  vera  & fecundum  eam  ef 
fcpronuciatu  inCancellariaPinciana  in  caufa  que 
vertebatur  fuper  validitate  tcfismenci  iiilocodcfcr 
to  fa^t  i, vbi  ires  dumcaxai  tefles  haberi  potucrunr, 
quorum  vnus  non  erat  omni  exceptione  maior,  & 
pronuntiatum  fuit  non  valere  tefiamentum  Jpfc  tA 
nicn  Grcg.Liipi  alTtritfc  dubirafleferrper  de  veri- 
tate huius  fentenr:x,max  me  vbi  ex  nstura  rei,  vel 
qualitate  loci  alij  tefies  haberi  ren  peffemreum  ni- 
hil pofsic  reflanti  imputari  quare  alsos  rbadhibue 
rir, quandoquidem  ibi  non  cficnt,lcgibu.s  namq;fa- 
tisfit  in  caulis difficilis^robatior  is  minori  proba- 
tione,etiamft  tefies  non  fint omni  exceptione  maio 
res, 1. non  omnes, f.a  Barbaris, iFde  re  milita,  cucon 
- cord.pcrLuc  dcPcn.tradiii*inl.qootics,C.de  natt 
fiag.li.i  i.n.^in  fi.^  Alcx.couf.i  la* 

P t Verum  quod  primo  cixeram  de  qualitate  vicini- 
tatis non  poreft  hodie  m dubium  revocari, cum  leic 
nofiracxprclTc  dicar  hac  in  fnccit  (eu  tres  dutaxat 
tefies  in  luco  vbifit  te U3mcf^tu.rcpcricntcr)dcberc 
efle  cius  Icci  vicinos.Ncc  cbefi  lententia  eommu« 
niter  recepta. quod  fi  cxcaufanccciTarlafcfiemnitaf 
integra  achiberinon  fottfi  in  tefiamentis,  folenc 
fo’cn.ni.'irclaxari,vtattcfiamur,Alcx.Corn.&  lafo. 
pofi  a;  tiqniorcs  ni  l.cafus  per  illum  tcx.C.  de  tefia* 
Iafo.inl.fi.n,5.fcfcq.C.cod  ti.Pau.Paril.cof.j^.Ii.a* 
11.28.qui  plures  alIcgat,A’  rurfiis  ccnf.jf^.n.i  1. 1:  fe. 
li.t.R  ip.intract.de  pefie  in  priuilep.vltimarum  vo- 
luntatum,!.^ ?.col.lafo.latc  inl.fidcuiflor.6.fi  ne* 
ccflaria.fl.qui  fatiscogan.A  laiifsimc  Hannibal  in 
l.ncmo  poreft  uu.7:.  cum  pltitibus  feq.  iF.  de  leg«i» 
Fcrd.Va7q.Mtncha,lib.j.dcfuccefsio.crcatio.$.i4 
nu.>.&  fiq.quoniam  hoc  imcliipitrr  in  cafiVus  in 
iurc  exprcfsis  nen  alias. E-t  0110  irh  ro  inrcfi.-ircn* 
foa  rufiicoiurifa^tonon  pnlTc  folrirniiatem legis 
vofitxiclaxari.licctiurc  lon  n unihcri  pot^rateo 
ram  quinque  dumtaxat  tefiibus,  vt  in  1 .^..Cdc  te- 
Pair..&  :nl.(5.fr.:.p.6;.vta  trfl:*ur  Ca!ara>udin  d. 
J»j.Tai  ri, quidquid  in  comraruim  dixerit  Marciit 
^cU  nburg.ibidtm  num.<’2  A pluribus  fequenti. 
tttecr  tamen  valere  hoiufircditrfiamcium  fi  quin- 
que hahear  icfics  licet  non  flntvicir.;,  vt  dicam  la- 
xo tiusinglof^.  t Quod  autcn.S.in  fine  diccban.ua 
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tn  debeant  tcHes  e(Te  omn!  exceptione  maiores 
Marc.Solon.Burgen.in  d.l.j.Taur.n.jstf.Si  ^57.  te 
net  exprcTtim  hoc  non  rcquiti:fed  fufliccrc,ro  clTe 
prohibitoi,circtcilcsccftamcnii,cu  nihil  aliud  Ic- 
enollrarequiracur.&  fi  lex  aliud  voluiflct^exprcf- 
iTci  vtiqi  l.i.Si.lin  autem  addcficicntia.C.dc  cadu. 
collen.& c.ad  audientiam  de  dccim.  cuiimilib.cui 
fcntentia:  libenter  accedoinifi  ex  alijs  coicduris  fuf 
picaretur, eos  teftcsfalfum  deponere,  vcl  omnes, aut 
maior  pars  cotum  cfTcntfufpcdiquod  arbitrio  iu. 
dicantium  iplc  relinquerem,  iuxta  celebrem  deci- 
fiooem  Califtrati  in  1.?.  verli.  tu  magis  fcire  potes 
quanta  fides  littefiibus  adhibenda,  if.de  tcftib.  Sc 
tradita  per  Alex.conLt.n.9.!r  lO.li.d.St  per  Maria. 
Soci.Iuni.conf.i  4<S.n.  1 4.81  fcquent.li.  1 .fi  iuxia  hac 
difiindionf  potcrisintclligere  contraria  opinione 
Telli.Fernand.ind.l.i.Tau.i.p.u.ij.vctf.fcd  quan- 
do probetur. 

G L O S S.  yill. 

1 Solemnitti  tefliitm  teSljmcnti  liief  per  le~ 

em  nom*m  miaMeturprel  mutetur  nonex 
oc  excl»ditur,quii]itdj  tejlium  per  le£em 
xntiqudm  requifitx. 

Suiro^dtum  intellegitur  cum  qudUldtibud 
eiur  in  cuiuj  locum  fubro^dlur,itU 
Correllum  non  cenfelur,  quod  non  exprimi 
tur,ihidem. 

t Lex  nou4  folemnitdtem  teflium  in  tefldme 
tominueeu  nonyidetur  derogdre  qudlitu- 
ti  eorum. 

j Tepes  telidmenii  mdfculi  & non  jttminre 
ejje  debent  etidut  iure  regio. 

4 T efles  tejlamenii  puberes  rjfe  debent , non 
impubere  etidm  iure  regio. 

T ejtes  in  crimindlihus  cuius  utdtis  effe  de- 
bcdutlibidem. 

y Tefies  tefl ementi  liberi  non  ferui  ejfe  debet. 
1 efles  tejidmenti  tempore  juffieit  quod  hu- 
bedntur  pro  Uberis, licet  pejieu  detegetur 
ejfe  feruos,ibid. 

6 Teflt  s infemes  0“  *Uds  pro  bibit  i iure  com 
muni  effe  tefles  in  teP emento  , non  pote- 
runt effe  tejies  iure  regio. 

•J  Tefles  tepdmcHti  nuncupetiutyelinfcrlp. 
tis  ex  communi  refolutione  oportet  ejjero 
gdtos. 

Tefles  teflementi udpUt  cnufdt  non  requi- 
ritur ejfe  rogdtos,ibi. 

Tefles  tefldmer.ti  iure  cenonieo  V regio  de 
bent  ejfe  rogati.ibid. 

Tepes  teflementi  debent  rfferegdti  db  Ipfo 
tePstore.yel  d tdbeUione.sbid. 

8 Tepiumrnfltusdn  prjt^tsmstur. 

TePei  ex  quibus  ceufls  prerfumstur  rogeti.ib. 

9 Leget  drius  da  fit  legitimis  tefiis  in  tefldme 

ti  iure  communii 


f,egdtdriui  non  efl  legitimis  tefiis  teflduot 
ti  eis  ipfe  egit  de  confequendo  legdto,feeus 
fi  ceu fd>ertilur  inter  huredem 
tes  db  intefldto,yel inter  eum  (S"  dlios  le- 
gdtdrios,ibi. 

10  Legduriutdnpofsitejft  teflis in  tefl emen- 

to in  feriptis,  >r/  nuncupetiuo,  iure  regio. 

Legdtdriusdn fit  idoneus  te  fi  is  in  tefiemen 
to  codtm  iure  regio, quo  diminutus  edi  te- 
flium  numerus, ibid, 

Teflium  numerus  per  legem  noudmfidimi 
nuetur  in  teflementis  en  pojsit  ejfe  legetd 
rius  teflisiibid. 

Lejeterius  qu/tre prokibeetur  ejfe  teflis,ib. 

11  Lr geterius  iure  regio, ex  jentent  id  dut  horis 

poterit  rjfe  teflis  tefldmesstiin [criptis,  J>r/ 
nuneupetiui  de  quo  confedld  non  ejifcrip 
ture  publicd. 

12  Lrgeterius  petens  dhhxrede  legdtum  no» 

poterit  ejfe  trfiis  ed probandum  toluntdtf 
tePdtoris  etidm  iure  regio, 

Ttn  iend ) te  s oires  quitidades  que  eldereebo  requierel 
' Nota  ex  hisverbis,qu6d  licetfolemnitas  iure  coma 
ni  Impcrainni  &rcgio antiquo requifita  relaxetur 
per  Irgc  iio(lram,reipe<Su  numeri  teliiu,  i n reliquis 
vero  qualitatibus  leftiti  eodemiure  requifitis  rem» 
net  iilifum.nec  per  lege  noftram  derogatur  quali ta 
ti  tc{liii,?t  iinegauerishoces  lege  ifta  dcduci,quan 
doquidem  loquatur  in  cafu.in  quo  folemnitasiuris 
convranisrcruitiir,quoad  numerum  ccOiu.tunc  ni 
mirum  fi  extere  qualitates  teflium  cocurrere  opor 
teat.imo  potius  in  aliotafu  videatur fentire  cbtra 
riu.  Adhuc  txmcn  concedendu  efl  iure  probari  pr{ 
fata  condofionf.iu  quia  folcniras  legis  nofltffubro 
gatiir 'oco  lolciiitatis  iure  conuini»;  regio  antiquo 
rcqiiifitx4iuarc  cu  omnibus  qualitatibus  iuris  anci 
qui fiibrogaia  clfe  iiitclligitur,l.pirabolani.C.dc  e- 
pi.A  clcrd.fi  cii.f.qui  miutiarii.ff.liquis  csntio.cum 
ibia  lafo.cngellis.l.i.f.fcdriattio8eillic,Bal.C.de 
rei  vxo.aclio.iuetia  quia  lex  illa  torre «Soria  cft,  at 
qiidcocatenuscorrigcreciuscommune  Si  feptem 
p.nrtitaru  imelligitur.quatinusin  ea  expreftu  elU. 
pr{cipimus,C.de  appclla.l.fancimus,C.dc  tcfla.cu 
copi  icibus.nec  ea  licebit  eitedere  ex  idet itate , vel 
maioritaierationis  auiNquas  adiionei  vbi  per  DD. 
a latc.C.defacr.eccl.t  Etprxterea  difpcnfatioineer 
ta  folcnitatc  tcfianieti  perlege  noflraconcefia  epte 
ras  iuris  antiqui  folenitates  confirmare  videtur,  ex 
doari,Dcci.c6f.(tio,n.4.?t  s-Mioc  infpccic  refpo- 
dit  Curti.Iun.in  l.hac  eofultifsima,  {.ex  impetfeflo 
n.  lo.C.dc  tcfla.diccs  lege  noua  folcnitatc  tcftameti 
refpeaii  numeri  tefliii  iiiinuetnf,non  derogare  qu» 
litati  coni.idc  voluit  Soci.nepos  in  l.fciedu  nu.14:. 
ff.delcga.i.Se  Paul.Patif.cdf.j -.n.jiS.Si  j7.1ib.:.ide 
voluerunt  Cifonta.in  l.j.Tau.  n.i  1 . Je  loan.  Lup.n. 
;4.fe  Did.CalleUn  vcrb.fiete  telligos,col.7.8e  Mar 
cusSo!onBurg.n.S4d.«eTell.Fctn3d.n.ia.Aiit.Go. 
5 n.J  pte  15.4  Ex  quo  infertur,  ipteiles  inteflanieto 
mafculi  & no  focmini  clfe  debet,  y t in  {.  tefles  infli. 

de 
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Deteftamentis.  1.  i.glofTS. 


de  in  l.qui  tcOamcn.$.mulicr.ft'.eo.cit.l.i  ,8c 
I.$.tic.  I .par.0.1. 1 7.tit.  i d.p.j.Sc  hoc  procedere  fla- 
• telege  nallraa(rcueratIoanXa{tJni.7.Tau.nu,:4. 

* Cifon.n.  i e. Se  Did.CaAel.in  i(^rbo,jicterenigOf, 

colu.7. Anc.Gom.n.7.&  Mare.  Solon  Burg.  nu, ; 47. 
' Couar.inc.cumciret.nu.i4.&inc.reIatum  i.nu.). 
de  ccftamiFrrd.Vaz.lib.a.dcfuccer.crea.(.u.  num« 
5}.Aironr.a  MontaUnI.y.ln  verbosos tedigot  tir^ 
I .par.tf.T  ell.Feman.in  d.l.j.T  au.n.  1 5-nec  eft  vera 
opinioFer.Mencha.de  fuccef.crea.J.janu.id.verr. 
in  rumma,dicencis,iureregio>fccminaapo(re  clFece 
det  in  reftameoto.quia  dixit, lege  nodram  omnefo 
I{nitatecedah4iadimiire,c6tenu  legitima  tantum 
probatione, quz  tedimonirideminx  nuquS  ademit, 
VI  in  l.qui  tedamento.&mulier.fF.de  ceda.Cuius  opi 
niocu  ratione  cbmuniter  danatur.  Videmuienim 
leaeidi,quinq;ex_igereredcs,eorq:  vicinos  loci  rbi 
fit  tcdamcmu.vel  A plures  nb  reperiatur,tret  ad  mi 
nut,eoIq;ctia  incolas, St  vicinos, St  ex  hocnofiiitvi 
fa  excludere  alias  tediuijualiraces  i ture  requifiras. 
. Quare  miror  pro(edO(Viru  alias  ingeniofum,  vt  no- 

bis videtpr  in  opinionibus  folus,  rarus , mirabilirqi 
in  tantuIapAim  fui(reerrore,allucinatuq;  in  reval- 
% de  lucida, St  clara.t  Infertur  etia,tedesdebere  ede 

’ puberes,prontiure  comunirequirebaturteporete- 
dimSti.vt  videre  pofsinr , intelligere , St  percipere 
quz  teda  tor  enuciauerit$.tedes  indi.de  reda.  I.  ad 
tediu{.i.ff.eod.l.u8t9.ti.l.p.d.licerincauliscrimi- 
n^libusdebeateiTe  ao.annoru,  vt  in  l.in  tedimonio 
St  ibi  notat  Bar.StDD.If.  de  tedib.  St  iure  regio  de- 
bent e(Te  1 5 jnnoru.vt  inl.p.ti.i  t.par.j.licct  minor 

• ea  f tate  faceret  indiciu,vt  in  l.inuiti.fr.de  tedib.l.im 
pnberc.fiF.de  falf.Sc  quod  impuberes  no  pofsinr  elfe 
tedes  tedamenti,etii  hodie  iure  regio  tenet  oet  fu- 
pra  numero  prjcedeti  citati,8c  Ferd.Vaz.de  fuccefi 
crea.f.1  i.n.70.Stpluribulfcq.hoc  extendit  ad  om- 

j nia  tedamenta  priuilegiata.tSed  necferui  tedes  ef 
fe  portut  tedamcti.1.  qui  tcdamcto,f.  feruut, ff.de  te 
dam.l.  I .C.eo.f.tcdes.ind.eo.ti.l.  1 .St  p.ti.  1 .p.  6.  nift 
tepore  confcAi  tedameti  comuniter  reputabatur  Ii 
ber,quiatunc  valet  tcdamentu,licetpodea  codite- 
ri t ede  fcrpu,vt  in  1. 1 .C.de  teda.  St  in  l.p.titn.  i .p.^. 

• Sed  hoc  intelltge  in  tedanifto  infcriptis,vel  in  nun 
capatiao.cuius  fafia  fuit  feriptura  pubi  ica,fi  vero  fa 
ffa  no  fuerit  fcriptura.tunc  no  fufhcitjfi  ifpore  con 
fcdionis  tedamenti  habitus  erat,vt  liber,fed  debet 
reputari  vt  liber  tepore  quo  deponit  cora  lud  ice  de 
volfitutc.Stdifpofitione  tedatorls.fecuduBal.Panl. 
St  magis  cdmu.dofio.in  l.i  .C.de  teda.  vt  attedatur 
Ant.Gom.ind.i.r.Tau.nu.iy.St  i8.Scd  verius  Sere 
ceptiused.Ht  in  tedameto  nuncopatiuoabfqi  ferip- 
tura faao  fufficiat.feruum  libetu  reputari  tempore, 
quo  fit  tedamentu, quia  intedamentis  tedes  adhibe 
tur  ad  formamein  contraaibus.vcro  ad  probatione 
vt  rupralatinsprobauimusgl.4.n.f'.i  i.St  i j.St quo 
tiestedesadhibenturad  formam  ,inhabilitas  po- 
dea dctcida  non  viriarltalfaidum,fiauiSad  proba 
tiqncm  vitiatiira5us,fecundu  Din.Iacob.  de  Ate.  St 
Bar.in  l.ad  tedium,{.conditione.ffde  rcd.Bal.Paul. 
Se  Alex.in  d.Ui.C.de  tclii.Fab.in{.  fedeum  aliquis 
indi.codem:edq; communisopinio  tede lafone  in 
d.Ui.in  fin.Se Ferdinandus Mencha.in.d.f.  i s. nnm. 
gS.per textum  inc.  i.an  remoucri  debeat  tedes  in 
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vtufrofto  fcodo.cums  rationcvidc  per  Fer.Vaz.Md- 
^ cha.d.$.i  2.fi.88.dixt  in  glo.5.nu«t7.  t Jnfertureta, 
in Umcs&omnetaliis prohibitos. per  leges  anti* 
quas  fupraciratas  elTe  tedes  in  tedamencis,n6pofre 
hodie  iure  regio  nouir$imo  ede  tedes » de  quibusa* 
bunde  traidat  Mayneri  in  l.qnambis  n.5  5.)  78- 

ff.de  rcguLior.Did.Cadc.in  d.l.^.Taur.in  verbo  de 
tetedigosCaffane.inconfuetudine  Bui^fi.rub.  7.^. 

, 4«na'7.&  feq.  fol.139.Greg.Lupi.in  1. 1 .&  p.rir.  par. 

7 <y.  t ScdantedcsdebcantelTcrogacihodiePErm 
re  antiquo  tam  Imperatorum  quam  regio  rogares 
effe  oportebat, alias  tedamentum  inCcripriS)  vel  nu 
cupariucfa^um  erat  nullum>vc  in  I.hzredcs  palam, 
^.pen.ff.ds  teda.  & in  I.hac  confulcifiima  in  prin.  C. 

eo. titu.Sc  illic  Iaffo*late  colu,  2.ntu.t.par.6. 

Lji.titu.id.part.  3.1.8.titu.5.1ib.3.fori«cuni vOcor* 
dantijs  i loan  Liipi.traditis  in  d.l.j.Taur.num.  66, 

& 6 8.&  Mare.  6urg.n.5so.&haccffec6mune  opi 
nicncjta  in  tedameto  in  fcriptis»qua  nucupaciuo  at  • 
tedaturCaff.in  coduBurg.  rub.7.$.4.n^.fo.3}9.col. 
3.Guil.Ben.inrcp.c.Rainutias.de  teda.in  ver.tcda 
mnu.t  .n.89.&  Anto.Bauie.in  $.vlt.  indj.de  redam, 
n.jt.dt  3 j.idc voluit Greg.Lup.in  1. t.in  verb.q 
llamados  y rogados)  ti.  i .part.d.&  Fer.  Vaz.Mech. 

de  rucc.crea.$«i  3.n.6  feq.  vbt  rcfolultcorpu* 
ne  effe  opintone,rogitu  tediu  neceffariu  effe  iure  c5 
muni  Imperatoru«atq;idecffc  iure  canonico,  & in 
caufa  pia»vt  ipfe  probat  n.6i  .&  6t,Cc  iure  regio  no 
t)irsimon.d4.&  85.incauracamc  piacomunis  opi> 
nio  ed  in  c6crariu»vt  attedatur  Couar.  in  c.relacu  1. 
de  teda.n.4«&  ab  iprotedatorceffe  rogados, ex  glo. 
comuniter  recepta  in  auch.rogaciC.de  tedi.perVex 
inatith.de  tedi.^.&licctl.i.ti.i.p.d.ibi.Hro^aicjie 
a^lqh  irj^,vclatabellioneeius  note,qu9c6is  ed  re 
■ roIotio,recudu  laf.in  I.hac  cdfulcirsima  in  prin.C.de 
® teda.Alex.c6f.47di.z.n.4.M^ch.d.$.i3.n.77.t  Nec 
rogitui  ide  pr^fumitur^nin  probetur  Bar.&r.  Bal.  in 
Ldiuus.ff.de  ceda.mili.  Mcch.d.$.  1 ^.n.  59.  pr^fume 
tor  rn  eos  ede  rogacos.fi  celtes  fe  rubrcripfcrint,  vel 
ex  atijs  caufit  a laC  traditis  in  1.  fcicdu  n.  36.  & fco. 

ff. de  verb.obli.&  ind.l.haccorultirsimain  prin.C; 
de  tefla.&Ouill.Bene.ind.c.Kainutius.inver.  teda 
m^tu  T.n.99.Ant.Bauic.ind.$.vlr.indi.deteda.n.4S. 
vern.Ziiimita.Alber.  Bru.  lingularitcr  in  |rada.  de 
formacartha.Si.col.j.^  feq.  creditur  etiacabeliio. 
affcrcci  tedes  effe  rogatos,  vt  traduc  dodt.  in  1.  optU 
maC.dec6tra.?cc6mite.dipu.^:  per.NUr.Ant.Ba* 
uie.ind.^.d.indi.de  teda.n.4i.ver.4.limira,cncon« 
corJati)$rupraeo.gl.3.n.i8.&:9>iure  regio  da  te  le- 
ge nodra  & feq.debeac  tedes  clfc  rogati  tenet  G re; 
Lup.ln  d.l.i.ti.  I .p.d.in  ver.rogados  & M.  Solo  Bur. 
in  d.l.3.Tau.n.5  ;o.&feq.&  Mech.d.$.  1 3.n.64.&d*. 

Sed  loan.Lup.in  d.l.3.Tau.n.tfd.&  leq.  dicit  iure  re 
gfo  fat  effe, tedes  effe  prxfcntes , licet  rogati  nO  line 

uia  eo  ipfb  intelliciitur rogati, vt  in  l.Domitius,ff. 
eteda. ide  voluit  Did.Cad.ln  verbo  no  liagafe,col. 

2.&  Anr.Gom.ibi.n.i9.quorurt;ntciiacre<^o  effe  vc 
ra, quoties  cedacor  permillr  deferibi  tedes  in  reda 
Ricto, vel  fc  fubfcriplerut  tedameto,  na  cx  hoc  v iuc« 
turelic  rogati  ^r^umento.  l.cum  odendimus^.  (in; 
ff.de  Bde tueo. & mfpeciehoc  voluit  Bald.  5: Paul.* 
Cid.in  I.hac  corulciBma  in  prin.C.de  ccda.A:  Grcg. 
Lup.in  d.l.i.ci.i.p.d.in  verbo qfca llamados^  roga 
K Ous 


Libro.5.  Titulo,  4« 


si:is=ESs;^j;« 

“r4ss,‘;‘u 

£%sssas? 

Sis^»»as£ 

l .vel  '‘‘'"»l’"’'^7;Xtd^prol  adu  n6  folifolfni 
,0  pater  a.  . ;;ia  (i.tui  de  beat .»"'  ^“'d  ^ 

c;o,quadoquidc Cr  ■’■ ' ^ j7,s.j(teruerit, hodie 

thonute  ‘"'IS."’’  2 efle  teftf  in  te- 

. i„r«  regio  quo  no  cft  cofcfta  fcrip 

ftameto  i F*  ctVt vitietur tcftanicniu, 

u,rap..bbci;quadoqa.^^^^ 

vel  1.6  erit  ex  fua  fenten 

tur.cii  ergo  nihil  ' \!f  pf^a.  AtTeU.Fer.  virfanc 

'i  ’ ■''''&' in  puttica p^ftantirsimus inl.i.Tau.t. 
doanl,^InF^"'‘  i-..i.-, r^nrebedit . vcruetia 

I j.vc 


&aitFlotia.ini.nuiioxn.i-u-u^'^'' - 

Uducrtehinc.  Qnod  fi  teftimemtvfn  probatur  pec 
doox  reftes  tamiinf.vt  inUiac  contuUiliima^.  ex  im- 
nc,feao.C.detefta,non  admiitcturlegatariua  mte- 
ttenune  faciliter  pofsir  fraudati  vidunias  teftantu. 

Ex  quo  elicitur  conclufio.ip  fi  per  ftatmum  aut  lyc 

minuatur  uumcruiicft:un»  iutcftfcmcmi*,^^  rcdu« 

catur  ad  qoStitaif.  ex  qua  poftit  facili  fraus  exccgl 
rari  Iccararinxnoncritidoncusccfiixrqaoa  cotir- 
matSoci.ind.l.CquisitavUi.colH.vtrnc.pofircmo 
orca  iflomarticulu  ff.de  tcb.dub.  ltaq;  vbicuq.ex 

lege  noua  aut  flaturo  teflamenta  ficnjiollonr  eori 

pauciori  numero  tefiiCi  .legatariusnpn  potent  effe 

teflis,S:'imitabirur6.!egitsriu«.!c  l.diciatibus.  C. 
de  tefta.vt  ibi  tenctloa  de  yiote^perelo.  Quinmio 
ctia fi adfir.tquinq: lef-cs adhuc  cotedit  ipfr  TcMi. 
Fer.lceatariii  eade  ratione, iuxta  iuxnofttit  regifi  te 
fteefleno  pofle.Mar4atn6bol.in  3. l.j.Tau.nu.Stq* 

etreq.abtcrdiftioguitaireueras.iuieregiolegata- 

rm  poffe  cfle  tefie  tertameti,  dequoferiptura  publi 
ca  coficitur , & »bi  qninq.  teftes  adhibetur  tcftamc 
to  nucupitiuo,  de  quo  no  cfificiiur  (cripiqf  a adhuc 
legatarius  poterit  ertcteftis.refpodetque  ad  dodtrJ 
naloii.Fabri  5t Floriani  ti fequaciu  ,&  ad  doittini 
Bar.in  l.omn  busn.5  .C.de  teftixjiii  ide  voluit, quod 
loqoutur, quoties  duo  latu  lefies  inteiuenifu.no  vbi 
tres,  vel  quinque, pre  ut  in  uoflti  fpecie,iu  qui 
etiaqualitas  additur,  fcilicct , viciniiis,qu*  maiu* 
robur  addit  eoru  fidci.6c  quia  no  ideo  legatarius  gd 

mittitur  in  teft6, quia  alijsmultis  adiugirur  teftibua 

fed  ihjs  rationibus  inf.  legitarijs  infli.de  tefla.  Si 
in  1. 1 1 .tl.i  .p.<‘.exprefsis , r.6pe  quialcgatarius  noit 
fucceditin  iurc  vniuerfali,fed  in  reerrta  St  fineono 
re, St  quia  non  principaliter  eius  intereft , quare  li- 
cet ceffet  prima  ratio,  qiia  dodlorcs  fingebat  adfu- 
dadaeorii  opinion6,n6ccflaiit  Cfterj  in  Jiftis  .rgi- 
bus  exprefle^tq.  ideo  eotii  opinio  no  proceditivbi 

J.*< aei.es»  leifV»»  fiM  i 4 nlnp»«  (*^n^ri  M no  nof» 


r* 


iKg’umu.M • ft_,r,:m«sinl.J.Tau.r.  boscxprcMe»aui.iucozuiuujnuiui.w^.i«vvw.s..y 

&inpratticarrxftantir5im  j,  ,„t6tresdfltaxaticftes.q^aiaplure$repenrinopof- 

c»l'.rdtat  nue, nofolu  repte  • j.  f„nt  tcfUmetonuncupatinoadhibctur , n6  fufncicc 

ri(!ctopin;oneStniioneOre.L  fortarsisdcpofitiolegatarij.recundumeum.  t Sed 

- ..-roeixurolenita  , judiciomeo , iuxta  iiisnoltrum  regtum  legaiatms 

omni  cafii  admittetur  in  teflcteftamcti  ip  feriptis, 

Sci  nuncupatiui.fnie  fiat  de  eo  (criptnra  publica,  fi- 
uc  n6,proutGrcg.Lup.ancTuiiiii  d.l.i  i.tini.p.S. 
non  ea  ratione  qua  ipfc  moue:ur,fed  ex  rationibus 
fuperUisiraditis.fiue  quinque  imctccr.iattcftcs,fi- 
ue  ttes  tatumptifi  in  vno  dumtaxat  cafii, nepe  ,cnni 
de  eius  legato  agiftir , quia  lunc  cum  princip^iicr 
cius  inictfit,pquii  no  efl  ipfiim  admitti  in  icfttm  ad 

probanda  voluntatcteflatorisaicqua  firiptiira  pu- 
blica cofefia  non  cft, prout  nu.p.probauimus. 

G L O S.  IX. 


inquit, colidcratur_  ■ Jl  i;„(,ercdita$,vel  nullus 

r!  qToc  afo  p^^^  iftd  valet  te 

fuci  - jftcafus  nofter,  quia  qu^ftio  de  le 

I,  tmctiuS^  hic  "o  conlideraru  vbi  vero  agitnr 
exMtio  luc  n»"  F tefraioris  per  teftes,  fi  vnus  de 

mero  vel  qualitate  a lege  requifira,ia  non 

' nFr.rnecvduntasprobqt»^ 

eittcitamctu.  c ^ ^ ^ 

fnl)U$,quarcridi 

„et,  vel «^'“'irvalidita^  eius depedeat  i 
in  tcitamcto  r,  „r„s  idoneus, no  eft  te- 

teliibus,(i  l'g*'*"“  robatio  voluntatis.  Si  iubftan 
(tamcui.quia  deh  P 

tia  quoque  teftamc-L  . ^^^^^j 

tat  circalolemu.a  teftamet^^.^?^^^^_;^^^j. 

moniolegaiarij.id  ■(i,,„untur.  Qninctiaaflerit 
adea.qu?  iureeomun^  teftcin 

Tei.  e*  lege  „6^ft  confcaa  fcrip 

tcitamentonucup  • r’  cic.inqua  tre*  teftes  futfi- 
tuta  '„p"rminon  poflliut.  'loncttircx 


ordin4tio»um  h^c  cLtufuIu  addita  fuitf 
lofoqialierittSytjUie  fuitUra  efiy^hrcgdtd, 
Teflamefu  nuncuptttsuli  potrjiferi  jernd 
tdfirmd  iuru  comunh  cora  feptste^ihusye^ 
fia Nojlnt  eiuf  hcty^lfi  fit  tefiamci^f 
Tefies  tefi amenti  ejfe  Vicinos  non  requirebs 
f itante  hanc  U^em. 

Ciues  popmii  J{pmanl  dicnatitr  qnilibetl 
homines  fiunt  h^enui^ibidem. 

Auri 


De  teft amentis  &h*rc.l.i.glo.9.6c  lOi 


j Atmftulct  kJHgoiiufti  clau 

filia  addica  fuii  in  hac  noua  recofcAiu.  ad  Icgcni 
ordlMationu,&  loco  aKeriua  claufuii!  (ii  x>gata,qut 
collocata  erae  in  fine  legii.fi  mjttdtmoic^fi.qva 
/a  il  Ujtimtntu  qutfmn  bubo  con  butnos  tf^imomos, 

3 ucnon modicam concroocrlifi  Sc  contentionf  de 
ic  no(tracibu«,ca  ea  plura  erronea  dcducecibdside 
quibui  lacddifcutit  Marcui  Sol5Butg.in  l.j.Tauri 
a a.ioo4.&pluribi»requentibtn.  -Mnter  alia  iniere 
banr  dolores  ex  illis  verbii  limicacione  optima  ad 
lege  nollram,  qua  tclles  vicini  imcliamento  nneu- 
pacibo  rcquirunrur,|vt  ccitamcncum  valear , na  faze 
qualitas  vicinaris  non  caiginiriquorics  quis  vclii  te 
Itari  iuxta Tormam iuriscotimimis, nempe, coram 
fepccrenibusmarculis.libcris, puberibus, ic  rogalia 
Senon  infamibus  vel  alias  prohibicii',valcbii  tcfta- 
mcncu,eiia  fi  cedes  non  fint  vicini, ita  cxpcdcruCcx 
illis  verbis  Anco.Gomcz  in  ,!.l.  t-Tauri  nu.47.ad  fi 
it  Marcui  Solon  Burg.n.  f ;i.  ic  pluribus  fi^uc.vbi 
arguit  pro  vtraque  parte  iccodudit  hac  efle  verio- 
rem Cencentia.TclIiusFerna.ibi.in  i.p.n.  id.Orega 
Lup.in  1. 1 i.gIo.pen.ti.  1 .p.d.Ferd.  Vai.mfch.lib.i. 
de  fiicce.creatiof.i  i.n.i  p.5c  lo.qtioru  opinio  lege 
noflra  cofirmacur,  aeque  ideo  eius  examinationem 
. omicco.t  Similiccrcxhisvcrbisexpcdicur,anre  le- 
3 genodra  necelTariu  non  efic  cedes  tedamiti  nuncu 
pariui  ciuesfcu  vicinos  efic , quod  reuocauit  indu- 
DiuMxr.Sol6.Burg. in  d.l.;.Tau.n.;.-9.icdemuairc 
ruir,abrq.dubiocfic  hac  qualitati  vicinitatis  iure  co 
muni  imperacoru , nec  ture  regio  antiquo  fepei  par 
ticaru  minime  requiri.ex  tex.in  I.  ad  tefiiuin  prine. 
£de  tedim.ic  l.cu  antiquitas  ic  l,fi.C.eod.ti.ic.l.do 
nationibus.C.de  dcma.ic  1. 1 Ji  a.ti.i  .p.i$vrc(podiiq; 
ad  1.  hac  cfifultifiima  in  principio  C.  de  teftam.  ibi 
tellibui  repti  numero  cinibus  Komaois,qo ia  verba 
illa  inccrptccacur,icrumnniur  pre  Uberis  homini- 
bui  iuxta  expolitioni  glo.ibi  c6muniter  recepta. 


GLOS  S. 


X.\ 


t Mitrtiis  tSf  cdpKt  tefldmcmilM- 

ft  commitni,ftcu»  'mte  Ttglo. 
t XttreSj  i»pUmlio  qmdrt  »0»  rfqtiirdtmrb» 
iit  iure  ffgio  diydliiitdUm  ttP*mentii 
Solcainis  rtquijStd  ht  tofici?do  tffttmeto  tdif 
requiritur  ia  remoeiJo,  quodlintitdturjbi'. 
i 7tfldmeat6imreconimariraperdloru,qHod 
tdrebdt  iaHitatione  hureiit , da  Jaftiaeri  ■ 
poftit  ia  >ia>  to  iieillorii  qaiJ  iure  regio? ' 

Tdielhoait  dffetlioni  creiitar,ibiJera,- 
4 Teftdareato  priore  per  errorS  reaoedto,  >*- 
let  fecaaJA  qtOdi  Itgdtd  t licet  eim  iafli- 
tatio  iafirmetmr  iure  cSmmai  imperdiori, 
ey*  >dliiiorirdtioae  iure  regio^ 
Lexfi.ffUebdrtd.in^ifyl.i.l  .ti.i.  pdr.6, 
iaierpretdtur,  ibidem. 

J T efldtafti  f oleae  uo  reuoedtur  perHeebdlf 
Teuecdtiouf  eori teflibuj  ia  te/idmetort^i' 
fitii  fdHi,uip  ia  ed  cotmedtur  bteredU  irjiitu 
tio , hodie  "bere  iure  regio  feeue , (praurm  4* 
^JtmuitdtnquiftUimunm  (ofirueudo  requi 
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rilut\(f‘iudtflrueudo,lbidem''.  , 

6 f eOdmltu  fecunda  dbfquc  bdreile  iupitu 
tioaefi reuocetprimutfy  iicdt  tejid/or  fe  "belle 
decedere  iHle/fdfS,bdlet,et pr'imureuocdbitar. 

7 T eftdraeti  prirnu  reuocdtur  , pldpfnmfue; 

rit  deceniA,  etdeiade  dUud  tejietor  ftcerif 
reuocdtorium  primi,  etiSfiia  eo  non  ddjit  _ 
"blUifredUiuflitutioiure  commum.  . 

8 ^ejtnmeutA-primA  reuocdtur  per  /ecuadui 

reuoedforiiittid p ia  fecundo  bjret  no  iam 
Pitmturfi  te/ldtor  dixerit  bdrcJfepcitf 
digu£,0’  tuuc bdreditdr  dpplu  rjifcL 

iure  dute  regio  benictibuj  db  int,j  , , f 

e)  TePdmetA  miuu  < foleae  fi  duoj  tcjtej  coti- 
aedt,dn  obliget  injoro  cbfcientid  dU  eiut 
obferudtioueta? 

Hdret  legitimus duieuedtur  reP'ituere  hd- 
reiitdtc  hdredi  feripto  ia  mioujjoletiibo- 
luatdte,cStiuete  i.<tue  duos  tePes  ia  foro 
coufeieeidi  tydu  legito  foluere  teaedtur 
legitdrt/seodtforoUbid.  mpluribus feq, 
y olunt ds  telfdtoris  coPdte  potefi  ex  inutili 
difpoptioae, ibidem. 

1 0 Trdfumptio  legis  aoa  dtteaditur  infero  /ini 
mufed  beritdi. 

S olemnitdj  tePdmenti  requiritur  tot  tepH, 
ud  euifdndds  fdlptdtes,lbid. 

1 1.  SdturdUs  obligdtie  un  eridtur,  ek  tePume» 
to  minus  folemni?  Cf‘it».\q.CP‘  feq. 
forum  confcitntid  mdkimd  ex  parte  refpi- 
cit  ebligdiionfndturdtemJblJ. 
tit  ^ydtunMlTdtiodflud duptpaendlcy  tt.i^. 
Tatud  du  debeatur  in  foro  eonfeiemiu,  ante 
condemnationP.  ibid.Cpr nu.iq. 

Naturalis  obligatio  ep  efficax  ad  retinendi  IUI 
I j ftserede  in  tePameto  inutili  iupituti , &• 
legatarii  poffe  retinere  hseredttatf,et  lega 
td inforo confcientid,ibid.  (p-nu.l  j .reje-^ 
runtur  deOores  hanc  tenentes. 

14  Hmreddu  tepamlleiuuiiliinPitut£,(J'lt 
gdtarios  non  poffe  retinere  Bareditate,  CP* 
legata  in  fb(o  confeientid,  imo  teneri  ei  re 
Jltture  hseredibvs  legitimis, et  n.  feq. et  3 g. ' 
Leges  ciniles  quado  obligat  m eSfciftidl  ibi, 

I J Leges foUnitdtL trPamentorS  exigentes  itt^ 
Jtse  funt.tf  ligant  in  foro  cpnjcieitid. 

1 6 Leges  foleuitdte  t^Plu  in  tepamentis  txig/ 
teajunt  fu  per  certo  f undatu, uoa  prsej  up 
tioae.cy  nu.xi. 

T tPamfti  minus  folfne,etiipeouPetaon  ejff 
fdlfum,eP  inutile, ibidem. 

17  TePandi facultas  eSpetitex  difpenfdtionet 

^ contraisiris  regulas. 

1g  Lex  poena  impones  uo  ligat, in  cSfcili!a,etii 


.ot Libro.5.Titul<>f4;’ 


^arnMpt  dnl^U^onis  4(ht/y/ff>erf  pttMsnSep 
f ''  C&4jiift%4 »o4ig4tt  ^M4s  H^UHrd  nd 
freft4tfSerttA^tnu  ifohmme  non  prodncit.oUi 
^dtionem  fi4tur4lcihidm.  / 

"^0  Hdtnfdlh  obligdth P^rsf  excefitonem, 

^ fi  Lfxficreditorts.C.affiJeico,expoftiturj  /W. 
^'\  fidior  4lis  oblig4*l9  ^fmindtd  dHioncproduiit 
Let  fi  >erit44.C.defidfico>$kidem. 

^ T ffidtorno  oidi£4fnrnjtar4/itcrpre  Ugd- 
•m h^reditMs  Uchyfid  b^resipfe  odeudo, 
^d,eres  If^itinnj  adeiido  b^ereditdtc-jiotp  obii- 
^£4tar  ndtnrdUter  lc£4tdri/s  in  tijld/tjcufo 
Trfnniiifoltmni  fcriptis^iliJfm. 

3y  J^jfnfMlisoifll^dtiononarrtnr  tx  lejl^mcn 
io  minn$  foUmni^nnllmfqne  eiaj  refpe^u 
cid/£  »€ar  ex  jeneenfia  authorii. 

^efld  iifdcuhdf  qnomod^  potuit  d ture  ciuili 
(onferri ejfe^unt  produceret  eo  tempore 
: >q*io  idtn  do/rtinuj  non  erdt  bonorum^  ihi  lem. 
FtHiom  M lt£e  indu cl^  nd oklerud/s  idm  tepu 
torityoluntdfem  locus  non  efit  >bi folemnitas 
. iefl.tmenfirton  fcru4tur%ihid. 

24  lippTtere  anpofsit  quisXe^^td  qthefnluit  fci? 
ter^^cl  i£Hordter  ex  (efid/neto  minus  fofesii^ 

25  Ohli£dtio  ad  dntidota^anlmpediat  repetitione 
16  "Dubias  ignoranti  itquiparatur. 

*Tcpibus  duohttt  etiam  fide  dignis  quandoque 
quis  credere  nontenentur, ibidem. 

27  Se^tfeoeiad  iudice  competenti  lata  ydlet  in 
foro  exterior if  CP*  interhri  dnim^e . 
z3  Sententia  quam  fcioiniufle  Utd,  nonexete 
fdbi  t me  u refiitueione  in  foro  confeientia* 
29  f/.ercs certo  fct^s  defuncli  yo/untjti in  mi* 
* nus  folemni  Voiuntdfe  deeUrdtam^dn  tened* 
tur in  foroconfeientiid  edm  adimpleret  • 
39  Prolutas tefiantis  minus  fo^^nis^anfit  ddin$ 
plenddab  bxredeltgitimo  qtsi ex  no  ipncrsrt 
31  fieres  bdhens  lafam  cofeientid  faifo^redts 
teneri  dd  le£dtd  in  minas  folemnt  tep amento 
rtliQx  renetur  in  eonfeientia» 

3 2 Solemnitds  inris  ciailu,  dn  dttenddtur  in  fo 


ro  dntmas 


3 3 J{atio  im pulfiud  fi eejffet^non  eejfdt  le^is  dip 
pofitio. 

3 4 Tfitfa  mptio fdlfitdtis  in  tcjbamenio , dn  dt* 
tenddtur  inforo  dnimd, 

3 $ ^A^us  dnulldtio  an  dicatur  partui  ^ 

3S  Jlpli^ain  minas [olcmniyolanfat^nojs  de* 
beri  in  foro  dnimd,  citatur  jqxbores, 

37  xAgtar  eontrd  tefldmenturrti^quid fplemni^ 
fate  caret, non  peccdtxettam  yenidtiter. 

39  Hdtes  nd eonfiiciens  inuent.trium,dn  tenea* 
tar  i n eofeietid  yl/rd  yirea  .bdredUarias.fi  certo 
fcierit  nihil fablraxilft  exrebas.  bareditariiA 

40  Hdres  in  minu^  fmif ni  teft amento  injlitutus 


riS  poriftunJ^Texferiori  rttinefe  hdfedUdtt, 
LegdtdrfWrt^poteft-infoTO  exteriori  retinere* 
lr£std  j^hjinas  fol^hi  tlffamento  reti lfd*l ili. 

4 1 ffdrtf  in  minus  jolemni  ^plunfntrfc^^tui^ 
qtsbd iufie, retineat  haredifai^, quodque  rdnJe 
iufteetid  retineat  barej  legitimus  licet  fit  cd» 
munis  opinio jtdmen  fa/fam  ejfe^oftenditur. 
Contraria  duo  diucrju  rcfpetlibus  procedere 
fo  fiunt  ibidem 

42  Partum  reifud'dutfibidehitd'qn.fndo  CP* 
quomodo  permi/tatur. 

4 3 Legatarius  / bo‘res  in  minus  folemni  tefta 
. metio [criptas, an  pofsitjtbi  reltila  (djequi per 
yiam  denunciatioMts estdn^eiudl 

44  fldres  anfit  tufui  in  cafdrnfia  retiu^do  hit- 
reditMe  qua  priuaUtsjut! per  aliud  teUamttu 
nuda  reuotdtionl . S‘i/.c'  iareeomufsi ant  rc£io 

45  %M.4ttr  an  pofsitab  hsercditatejilsj  excludi 
per  fubf/itutiori' pupillari in foro  confeientite» 

46  Inftitutus  in  re  certa  nullo  dato  (oh.ercde 
totam  confequitur  hereditatem. 

47  laftiUttus  in  recrrtxinre  noftro  rr^io  loeo  le 
gitari)  habe  fur, qnia  dati  fnnt  coh. eredes  >/ji 
uerfales  tertient  es  ab  intef/a/o  perlegem  iftd. 
Legis  rsoj trd  nona  declaratio, ili J. 

48  Inf/itufns  inrrccrta  prohibitus  per/rftato^ 
rem  aliquid  amphus  recipere jan  totamconfe 
quatur  hscredifstcml 

49  Ius  dicendi  nuUutn  au  competat  iure  noftro 
regio, filio  prnlcriro? 

5tf.5i  Legitima  ars  fit fiUo  reliquendj  titulo  in* 
ftitutiorsisiare  Digefioram  CP*  iure  Codicis, 

52  L-^gitima  an  fit  reliqucda  fit.  infti/uf  tonis  fi 
lio  iure  aatkftieoru  etpartitarulet  qudrcxn.jeq, 
Lex.^,tit.%.par.b.explicatur,ibid. 

53  Tituyuj  inftitutioniseft  bpndrahilis 
Legitima  relinqui  debet  titulo  inf/itutionis: 
limitatur  pluribus  modis  remifsiae, ibidem 

54  Inftitutsesinre  eer/d  In  quihufdd  baletur 
loco  legatarijfinalfjs  loeo  heredis,  ** 

^ y Legitima  an  fit  titulo  infiitutiosifs filio  r(Un 
quendd  iure  canontco,  aut  regiolc^  na.^6, 
y6  fdif  res  iure  rtgio  an  decedere  pofsitp^ppar 
tc  teJlatus*C^ pro  parte  inteStatus^ 

57  Le^ittma  an  popit  af  ugnari  in  re  certa  alrs fi 
lijs  hseredihut  infiituiUprel  extraneo^  n.feq, 
^ZTater  an  pofsit  teflado  i/iterfilios  eis  legitima 
in  reeertd  afisignare, quoquo  reliffi ti.ern.feq. 

59  Legitima  an  pofsU filio  relirtqui  qtsoqfso  fi» 

tu.fiin  tefiamento  adjitclaafrtlaco  lieillarhl 
Cldufufd  codicillaris  an  cenfcatur  appofitdiH 
tefiansento  inter  lihroslibidi  m. 

Go  Legitima  non  deh^trelinqni filio  titulo  le* 
gdii  dut  fideieemmffsi>Kwcr falis. 

Pilijs  duobus  wftitutisfi  alteri  certa  res  legemur, 

omnts 


Dc  tcftamen.&  harrcli.gio.io; 


^qttuliter futccdftyrupto  tePAmtnto^ 
ijtf  loco pfitle^dti  quodftbijuctit  reiiflli 
ConfrtfuetHryihidcm, 

61  ItCficimdfifiliorelinaalfur,  dn  tdm  cenfcd' 

turljdbere  tithlotnsiitHtiiiMiI  ( 

62  /oeoyfi rcj  certd  rcUnqudtMrtdH 

cenfcdnir  rcU^d  titulo  infliiutiom*^  ^ 

JLegitinut  filq  du  fttquotabonoru  yd  b^,reditd. 
tidibL  V 

^3  Cldu' uldtodicilldfU fewpcr in  hoc  r^gno  fo* 
let  dpponi  in  tcpdtnetifyideo  cefcbitur  fcpef 
dppcfiid. 

6-^  Tdbfdfoli/d poterit  tdleJtic  dpponere ineo 
trsBu  itt procurdtor  cuiddtdjuit  fdcultds 
yendendi, 

6 ^ Hotdrius  eenfetur  rogdfuj  eldufuUs  confue 
tds  dppfiKere. 

K Aunqtlupjdorno ayahicbo  bereiero  dlguno»  H^c 
kv  eft  noUbiliitvafde,&  corredoria  no  inlun^pariis 
iuris  cormmit,  q;  de  Vltidiis  tradat  volutatibus , ni 
iare  comuni  tmpcraroru  & regio  parnraru  > eaputf 
radix, & fiindamrcu  te(larrcti  erat  inllicurio  hfredU 
procedere  debebat 'ure  digcHcru  omnia  inte> 
ftamc  oco’eta,aIias  tcnameairt  erat  rubu  & irritii 
yttnl  i.cii jbJnotatisperIf^o.^C^ma  fT.dehcrc; 
inftl.^.anre  b;redi$  infibde  leg.l.d  ncmo.ff.de  tclVa. 
tiitelUilure  autcnotiirri  requrcbatur  ncccffarioh^ 
redis  inditur  ci,fcd  nihil  r^-fercbat , procederet  «nec 
he,velfrqucrerurd.^  am«htrcdis&  I.proponeri,6c 
l.ambipiibC.deicfta.?.  pr<Kxin.ti(.^p.6.Hodiciu- 
re regio fiouiort  perUgciiiiyCCiaf:  defit  horediaia 
ilitutioCptofcrd>a  fubOaudi,  lure  antiquo  requift* 
ta)no  irritatur  tcdameri%fed  validutft,&  debctcr 
ineprciida,2^omntain  cacoCrta  funcomninb  ad- 
Inipl^da^vt  notat  Gre«I.i  p.ind.ptrcemi.Mar.SoIo; 
Bur.in  d.I. j.Tau.n.Ji}  j.&  ibi  7 el.Fcr. j.p.in  prin.  & 
coteri  interpretes  id  afitc  hac  Icgefuine  Oam* 
tu  refert  Arift.Polytitofii  li.^  .c.7.in  hjc  verba .N/?e 
duff , inquit^ donare  ex  UflamUo  luet cuicGgi , etia  fi 
• tmllo  injiituto bdttde dectjfirit.i  Bano  huius  dccjl  o 
nilen.vt  defundi  volutasaditnplcatur  .eui  emnia 
iurafauer  l.i.C.dc  facrofcccle.  I.  in  coditionibus.fF 
de  c5d.&:  demonOra.auth.de  nupt.f.difponatcolla. 
4^utb.de  hore.&:  filci.^.fl  vero  expref&im.Hanc  ra* 
tionearsigiiat  Rip.in  terminis  datuii  hoc  ide  difpo 
n?iisinUi.n.?5.ff.de  kga.  '.iniquu quippe  efTcttvc 
jpfe  afHrmat.cocra  defundi  voluntate  ,«ibid  Icgsta 
nn  prodati.quAd  hores  in  icftam^o  non  /it  feripeus,* 
vel  quod  feriptus  horeditate  no  ad  ierit,  hanc  tradi- 
dit rationi  Marc.So!.Burg,md.l;5.Tau.nu.  8?4,  E< 
quo  ibi  infert  nu.8  7.  quou  iurc  regio  eade  exigitur 
foleniras  in  tcBamcto,  quo  al  iquis  h^res  no  inOitni 
tor,quorcquirirur  in  co,  qtio  hfresinflitintur, licet 
iurcermuni  aliud  cncr,nr  iPud  quino; tcfHbuscofi 
ci  poterat  • hoc  veto  fcpre  ex  gebat  vt  irad  tur  in  b 
B.C.dc  codici. gl.Panl.Cafl.  & iptcripOtai  n l.hjfc- 
dcspalaf.n  quid  pofi-ff.de  cdia.Ma.r.inl.  quadiu, 
n.70.ff.dcregol.ior  .Sed  hoc  fsne  intelligc  ,na  ccfla* 
m^rudici nopoc:rar,cui h^^cdis inHitutiode  ficie 
bat/ed  appellabatur  cudiciU  iu  quibus  nimiruquin 
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que  teftetftiff?cicbar,nec  appellari  poterat  tefiamc 
ti?  proutMar.Bur.dixeraf , a qnoctiacaucdum  clf, 
dum  ait, nu. 3 >8, ex  eadem  deoiione  inferri, li  tcAa- 
tnctu  mutetur  quo  ad  inBicutioi<ni«fiue  quoad  !e- 
g.ita,cadcrr  folcninirareoi  exigi  in  vlt  ma  vulnnra- 
tc,qna  diCtiim  tcflametun*  muratur, cuhns  lure  (6 
muni  pcrcddicillosmurabarur  tcnamctr,qurad  Ic 
gata  in  eo  cont^a,qiii  qumq;  dura  vat  teit.bu*  rnfi- 
ci  potcrat.f.i.inft  dc  adtm.lcg.ciadtfur  in  d.l.  I.ar-e 
des  palam.f  fi  quid  poft.fK.lc  refta.pcr  gl  Pau.&  do 
dor.1bi.n3  idc  hodie  iurc  regio  fieri  poterit.  Ti  fla- 
mehtum  fiquidc  coram  7.fclHl>usc6nkdu,auo  i fie 
iri  pot«*fl,n  quis  velit  feruare  rolcmtlcc  iuris  crjs,  vc 

• jn  hac  lege  ft-btituf,ve1  fi  fuerit  in  fcripr««kiOi*.fcr  u, 
poterit  mutari  quoad  legata  pci  codiulo<  pcOc^ti 
dosquinquCyVei  trestc^cs,fi  pliiresrepcrtri  pn  pof 
fint.coutincntes.f  F x hac  noua  decifone  pln  maiu 

. fcrutur.Inpriniis  ccfTarc  facit  difputarionc  ( D.  mre 

* comuni  Imperarorii  late  difcu^arti  per  Fer.  V.or.  Mc 
cha.Iib.i.dc  fuc.creai.f. . 6.1«. j i.  vcif.vr.de  qu?  bti*. 
Qu*rcbancctcni;n,notarius  irp*.  bliio  inOri  r.  cro 
afleruit, Titium  fanjrmencisfuum  condid  (Te  tefta- 
tnemu.in  qun  h^c  dcclarauit.^r  talia  legata  fecir,in 
co  tamen  nulla  rcpcrltur  haredis  innin.tid,  an  rale 
tcOamcntununcupaciuu  iii  vini  codicillotr  ruP  iica 
tur^vtinde  legata  a legitimis  FatedibuspraiKnrtr* 
laf  aiierutr,  valere, In  rub.tf.de  bg.i.i  n.i^.ai  corita 
tc  Ba!d.&’  Pau.Cafi.quos  ipfc  rc  k rc  fon  itat  >{  lame 
fcnft  ide  laf.in  I i.<$.liqnis  iC3«niM7.ff.di.  verb.  obi. 
quia  fine  haredistnflifucionefvel  adit.one  (-mi.lam 
tcflamcnto  contenta  ccrruunc.d.^.antc  hfredi<.'rn. 
dclcg.l.pr<)xime.Cdchisqu*in  tt0.del.l.i.infi.  tt\ 
devulg.l.eaqua.C.de  fideic.l.finemo.ff  dereg.  iur. 
£r  quia  cefiameli tum  facere  volcs.no  appofitadatdu 
la  codicillari, hoc  efi,fi  valere  no  pofsifjqtibd  hic  dif 
|)Ouo,vtteBametfi  valeat  vt  codicillus, aut  irv  rrcu 
nircunq;alceiiusvlt>m^iolutati$,vitIatuFdirpcrt'0 
ncc  f^rncrl  poterit  in  vfm  codiciilbrud.fi.f.iflud.C 
decbdic.l.i.ffdeiorcodic.&qubd  voluerit  face- 
re tcftameurtifpatctex  afTemone  rabclhcnis,ruicre 
ditor, l.cfi  precibut.C.dc  preb. perinde  ac  fi  tc  fisfoc 
id  dixificrjcuinsvcrbisfiadfi  cflet.l.rAalitcr.ff.dcIe 
ga.?.1  Labeo, ff-de  fop.ieg.Lvnic.f.fuaiiicad  dcficie 
tis.C.de  cad  Tol.Alijsqucq;  rationibus  iroutniur, 
quas  tradidit  laf.in  d.$.fiquisita.AFerd.Vazq.d.$. 
itf.n.3 1 .qui  huic  accedit  feotctiarj'cfpondctq;  ad  1. 
vlc.fi.de  iur.cod.&  alia  fundametaper  laf.  adduda. 
jn  d.rub.ft‘.dc  lcg.r.n.i5.&  fcq.Ccfiaicfeftim  hxcdif 
putatio  iurc  rtoflro  rcgio.cu  per  lege  ifid  valeat  hu- 
iurmodidifpofitio,n6invitr  codicillorD,prout  iurc 
coi  erarqu^fiic,fcd  in  vim  u flairerti,  quod  nullam, 
requirit  hxrcd{sinftiruc:onc,ncc  cfidcfubfiatia  icf 

4 tamfti,vr  in  hac  lege  ftatnitor.tSuiido  infero,  pri6 
ri  tcfiamfio  per  errort  rcuocaio(quia  tcfiortiifccc 
rat  ftcudt',h{redc$in  primo  infiiiutos,n5ortuos  tffe 
crcdebar,cjTc{rccviui)fccuduquoadlcg3rafufiincri 
vt  in  I.vl.ff.de  her.inft.l.?  i.tit.i.p.d.lkcrquoadinfti 
tutione  hxtcdisprfmu  maneat  firmu,  ha:resq;m  co 
fcriptiu}ucccdat,n6  i.squi  infecudo  ctllan-cto  ii.P.i 
tutuf  fuerisquia  fic  Itx  illa  interpretatur, volutatcrh 
tcflatorisdiicris.quia  h^redc.s,quc4m?h:  c^rir-gerc 
volui, no poruij&c.Exquibun  verbis  fingit  d.l. v!.5rl. 
partTopracicata  per  fecundum  tefiamecufuific  mfit 
K 3 tocof 
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tatoihscredej7npriorinomlnitos,S:vilerefecanda 
vt  omnia  in  eo  relifta  adimpleantur, no  quat  in  prio 
ri,&  licet  hoc  iure  comuni  non  effet  abiqicotctione 
e»  eo  quod  infirmata  infticutione  heredis  in  feciido 
tcfiamcntofa£la, omnia  in  eoJe  teftamento  reliiSa 
infirmari  oporteat, iuata  tex.in  l.eain  qu5,C.  de  fid. 
com.I. : .iadeo.ff.de  »nlg.l.finemo,ff.dereg.iur.huic 
0;o'.>iettionivarie.refp6detur,vtvidere  licet  perFer. 
VjT.d.itd.n.ii.attenta  vero  lege  ifta,ll.it  clara  rcf 
p onfio,  negando  obieflione.valet  fiquidc  tellamen 
tu,~uo<d  legi ta,8t  c*tera  in  eo  contenta.licet  inflC 
tuti‘oh*tcdisiierit,velinfirmetur.tlnferiur  tertio,^ 
licet  iure  c6muni,(ecundu  rcceptiorefent.  hiredif 
inftitutio  in  teilamentofolenni  fa  Sa,non  reuocetur 
per  vctbilcm  rcuocitionecn,&  contratiam  volunta 

tem  te{latoris,ccra  legitimo  numero  telliu  explica 

ta.nifiin  ea adfithatredij inftitutio, qua  folennitate 
(nbftantialem  vocant  omnes. fine  qua  fecundum  lef- 
timcntu.inquoreuocatioptfdiila  cotinetur.eft  in- 
ntile.inuilidum.Jt fine effeetu.vt  voluit  Bart. in  l.fi 
iure.ff.de  leg.j.nu.  j.Areti.in  l.hatredcspala.ifiquid 
po.ft.ft.de  tefta.Pau.Caft.in  I.hireditas.n.i.C.de  hii 
tpiib.vt  ind.Sc  in  l.fancimus.C.de  tcfta.vbi  Alexi.  & 
lai.Jc  Modernior.idem  Alex.in  Ui  ita  fcriprum.ire 
gula.num.|.tf.de  libe.&  pofth.Bal.in  l.i  .n.«8.  C.de 
Acrof.eccl.Imol.inc.cnm  effes.p.q.dc  teftam.Anto. 
Gom.in  1.  j.T  an.nu.i  oi.Couar.in  rub.cxtra  de  tef- 
t.im.:.par.n.ii.vetf.hinc  ergo.tc  illud  apparet,  in  fi. 
vc.mclunquihancatteftaturcomunem,  idem  vo- 
luit Bald.comt.;S4.1ib.t.Mainef.in  l.quandiu.num. 
lo  j.ff jereg.inr.Guil.Bened.incap.Rainnntiut.in 
ver.teftamentum.i.nn.S.Quod  obtinet.etiamfi  fecu 
dut:ftamentum,primumcxprefsim  reuocauetit.fc- 
cundum  ect,S£  laf.in  l.plane.in  prin.if.de  legat,  i . & 
Fer.  Vaz.tib.i.de  fuc.ctea.?.  i y.n.fio.pi.ac  7 j.&hatc 
communis  fententia  conuincitur  exf.ex  eo.inft.qui. 
mod  tcft.infir.cnius  vetba  funt.-Ear  to  auUm  (alo  non 
pa‘tllmfirmtriUjlamsnium,quoiftftti  uJtMorU  no 
luerit  vjIert.Se  in  l.militis  codicillis.5. veteranus,  ff. 
demil.tefta.&inl.hiredespalam.J.fi  quid  poft.  ff, 
de  tefta.vbi  eadem  folcnnitas  requiritur  in  aflu  de 
flruendo.qur  exigitor  in  eo  conftruendo.facitetiam 
I.i. ff.deiniuft.rop.Sr  in  l.i.J.fi  hares.ff.fi  tabu  .tefta. 
nui. extab.l.fancimus.per  locum  abfpeciaii.C.decef 
tam.cuius  fententi?  ea  eft  ratio, quoniam  difpofitio 
petfeiia  non  tollitur  per  fequentema:  impctfcda.Sc 
inutilem,ex  qua  ius  alteri  quiri  non  potcft.l.  nec  vti 
lem.ff.exquib.cau.maio.l.fi  iure.ff.de  feg.j.l.cu  quis 
f.fidcbitorcm.ff.defolut.l.fiabfcntis.in  fi.C.fi  cert. 
pet.l.virvxori.verf.fed  fiprr.miffor.ff  dc  don.  i m.vi. 
Se  vxo.l.fi  me  in  vacuam.in  fi.lf  de  acq.pof.Sed  vlti- 
ma  difpofitio  in  fpecie.de  qua  agimus.fccudu  ius  c6 
mune  Imperatorum, 8c  regium  partitarum,  cftim- 
o.:tfecla&  inutilis.coquod  deficiathiredisinftitu- 
tio.quomodoergo  infirmabitur  primum  teftamen- 
tnmperfcaumftlure  tamen  regio  per  legem  iftam 
ccffit  hic  ratio.quia  vltimnm  teftametumvalet.abf 
que  hxrcdis  inftirurionc.quarc  himirum.fi  tcilimc- 
tum  primum  infirmctur,&  reuocetur  per  fecundum 
reuocationem  primi  dumtaxat  conttncns.mouo  fo- 
lcnnitas legis  noftri  in  eo  inter ucniar.quadoquidc 
^olemnitasrequifita  in  adtu  conficiendo  cxigitur.Pr 
a ndeftrunndo.vt  inl.hrtcdes  palam.J.fi  quid  poft.lf 


de  cenamen.Sr  ttim  potifaImulTi,’aim  fecundcirl  le- 
gem iflam  vocare  ccnfcatvrteftatorveniemes  ab  in 
teftato.atque  ideo  eorum  fauurc  reuocare  tcftamcn 
tum.arg.tex.inl.connciuntur.lfde  lur.codicil.Srhac 
fcntcntiam  tenet  ciprcfsim  .Ant. Gom.in  I.^.Tau.n. 

104.Se  ibiMarc.Sol.lluig.mim.Sqi.quicogiticitur, 
vel  e a eo.quod  etiam  iuic  communi  prima  liiredia 
inftitutiofolcnniterfacftareuocatur  per  fecundum 
tcQamcntum itidem folcnnc.cciamfi  ineo  defuerit 
hxredis  infiicucio,modo  priori  tcftamenro  deroge- 
tur,dixcritq;teftator,fc  velle  decedere  inteftatum, 
vt  ex l.i.§.fiheres.iunaa  g1.tf.fi  tab.tcft.nul.cxta.cx- 
pfditBar.in  d.l.  fi  iure.n.5. ff.de  ieg.^.Se  |in  d.f.vete- 
ranus.Alcx.corf.io^.lib.j.Seconf  jo.ina.dnb.lib.j. 
vbi  hanc  dixit  comunem  fententiam.Seconf.iao.If. 
a.Seinl.lancimua.pen.co.C.detefta.Se  inl.fi  itaferi 
ptum.5.regula.nu.4.vbi  crii, Arcti.ft.de  libe.  Se  poft. 
C0rn.c0nf.j7.lib.:  .Laur.Caica.conf.p  i .Cor.  Se  Ri. 
mln.m  l.fancimus.C.de  tefti.Dcci.conf.i8:.col.t. 
vbi  hanc  profitetur  communem  Anto.  Gom.in  I.  j. 
T ao.nu.  1 0 j.Se  ibi  .Marc.Sol.Burg.nu.Sqe.propc  fi, 
Couar.de tefta,e.par.num.vlr.verf.  fexta  concludo. 
Grcg.Lup.in  I.2  ■ .tit.  i .par.S.in  glo.i.quiomnesac 
teftanturhanc  effccommunem  fentcntia.licet  Fer. 
Vaa.lapfu  liogui  contrariam  di.xerit  cflc  commune 
d.5.i7.nu.74.rationemredunt omnes  fupra  citati, 
nuia  videtur  teftatoc  hiredes  inftitnere  cos,  qui  ei  • 
dem  fiiccelfuri  erant  ab  intcftato.Sic  in  fpecic  legis 
noflncenfentur  tacite  vocati  venientes  ab  intefla- 
7 to  per  legem  noftra.Sehptedes  per  tcftatorem  ipfii 
inftituti.t  Solent  pricitatiDD.alijsmodislimitare 

conclufionem  commtincm.de  qua  fupra  nu.t.Be  pi» 
tifsimum.quotics  poft  primum  teftamcnt  ulapfunx 
fuitdccennium.Se  deinde  poft  dcccnuium  pridiSiu 

ficftum  fuerit  fecundum  tcnamenrumfbliiiiic.inquo 
nuda  voluntas reuocatoriaadfit,abfq;hiredistame 
inftitutione.valebitetenimfecundum.&rcuocatum 

efii  cenfebitur ptimum.yt  eft  cafus  fingularis.S:  no 
alibi.inI.fancimus.Sc  ibinotantomnes  interpretes 

C.detcftam.pr*ferfimBaId.Sali.Alex.Corn.8icit« 
ri.idemvoIuitBa].conC40.1ib.t.Ioan.deAnna.conC 
28sIoanvFaber.in$.pen.in0.quib.mo(j.ccna.iflfi(«  x, 
col.vcrfi,itcmhccobnar.Alcii.conr.,o5.nu.7.1ibr,4. 
Bcrrrand.conf.2  8 i.colum.  r .lib.  i.Cornc.conr.t^p.  Ii 
br.i.cfrque communis condunofccundumlifoo  in 
l.fancimus.coKpen.C.dc  rcftam.?s  Ferdi.Vazq.  d.j. 
1 7tiiunii7 ? •7-b^  7 fuflicict  lapfusdcccnnij  3 
tempore  fecundi  tcftamcnti»prout  Ant«Gomez  per 
peram  intOlexerac  in  d.l.  j.Taiir.numc.ioj;.  nifi  in- 
^ primum  teflamentum)&  cius  reuocationem  da 
cem  prsterierincanni:&  hancefTe  communem  opi- 
nionem arccftaturFerd.V4iq.d.$.i7.ou.75.  ad  fin. 
& GnilieisBencdstn  rcpcr.cap.Rainuntiuvletcfla. 
in  vcrb.tcnamciuum.2.nu.i.Hodic aotem  kirc  Rc 
CIO  hic  decennij  tranfcurfiisnon  cflncccfrariu$,qu3 
doquidem  fecundam  tcRamentum  omnino  valear, 
reuocant  primum, ctiamfi  in  co  non  inftituatur  hr- 
rcs,arque  etiam  li  decennium  non  trandcric.vt  dixi 
fupra  niim,  6.tTcrtio  pf^diaarcgolafillif.qno 
y tics  icftatorin  rcuocationc  primi  teftamentt  aJte- 
rui(, heredem  in  priori  teftamento  inftiiutum  cflc 
demeritum  i:  indignum,quiatnnc  reoocatio  Tcrbt 
lis^ufficic, quoad  hoc,vih*rcdita«  abhxrcdc  aufer* 

tur, 
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an^Iccfur  Hfco.vtjnl.hercditas.C.dc^hisqui 
vr  in J. ?.*  i.*.  .tf.  t.p.tf.quar tamen  hoc  rublimita,^nifi 
invitiinoccftamcncofucrit  aliut  inditurus  hircj, 
quta  tnneci  cepetet  hereditas, rodlco.Exquocf^o 
ir.fcro.^odicin  hoc  regno, etism  (i  in  fecundo  tcfta- 
mento  rciioca  torio  primi, h*rcs  non  infiituafur,ia- 
krctur  hzrcditas  ab  hsrcdc  m primo  reHamenro 
iiidiriiro,&:  acquiretur  hzrcd  ibus  ah  intedacotqui 
per  legem  nofiram  vocati  ccnTcmuratcflatorc,  qui 
nullum  haredem  indituic  in  rcftamcro,  atque  ideo 
fuff inetur  tedamentum  abfqnc  v!!a  liaredis  inditd 
p tione,vtiiihaclegc.  f Quarto  limitat  Ant.Gpm. in 
d.l.j.Tau.nu.i  oj.coticlulionc  nofiram,vt  nen  pro- 
cedat In  foro  confeiemiz,  quo  in  fero  ait, turum  no 
ede  hajrcdem  in  primo  tcdamcntoinditutum, reti- 
nendo hircditatcm  cx  vi  ciufdcm  tcflamenti,quocl 
apparet  rcuocarum  per  contrariam  tclUtoris  vo- 
luntatcimcriam  in  minusfolcmni  tedamctodecla- 
racam,citacBa]d.in  l.i.col.  pcnCdcfacrofcccIer. 
Sed  hzc  quzdio  decidetur  infra  nii.<}4.(quia  pedet 
ab  hac, qua  primo  expediam, qug  nec  faciliseif^nec 
admodum  expedita, )nunquid  legara  in  minusfo- 
lemnitedamcto  relida  inanimziudiciodnt  abhr: 
rede  folucnda,^in  fumma^an  iurisciuilisfoleniras 
dt  in  interiori  anirrxiudicto  rcrii:'daf&  an  ipfxha 
res  in  reflamento  minus  fclemni  inftirntusrctinwns 
bxrcditatcm  dc  tutus  in  foro  confeienr an  eam 
rcfiitucretcneatitr  venientibus  ab  intedato?  Et  vi- 
detur tedamentum  minus  folemne  cum  duobus  du 
taxat  tcftibus  ccnfcdiu£n,ncn  obligare  bxrcdcm  in 
eoinftitutum  inforo  aiiimx,3d  rcditiicndum  hatre 
ditatevenientibusab  intcdatOjCtil  eius  vigore  pef 
fc  licite  retinere  bxi  editate,  & teneri  folucre  !cga- 
ta.nainprzdidoforo  nonconfidcratwfjdefe^riisld 
Icmnitatis  iurisciuilis,  fcd  maiiiiuda  redatis  voiun 
tas,qu?  manifefta  /it duobus  tcd:buf,nam  es  inutili 
d ifpodtioncdcftim5ki,dc  cius  voluntate  coudsrt  jo 
tcft.vt  in  l.viri.tf.dc  rcb.corum,&  in  l.peto  j.mttre; 
ff.de  legat,  z.  Qno  fir,vt  non  folum  fcripaishzres  iti 
tedameto  minus  folemni  reticere  pcfsit  in  c5fcicn 
fia  hareditafcm,vc,*-fi&:  cadem  ratiore  hurcs/crip 
tus  it)  tcdamcmofolciM>vc)  k.ntimui  hsres  abiutw 
ftato  fucccdenstencacursrcditusrt  hcvedtiCtcri  ci, 
qu!  fuit  ihdirutux  in  minuiT /olent  volutate, icgaiu 
‘O  legata r i js  in  eadene  folcn-iii  volutate  rellfia.tCui 
/cmciizfuffragatur ratio  illa, quod  fblcnictir  toc  :c- 
/lium,qu7  in  ttdamcrisciuil.’ iurcrccDtritur,  eot*" 
dit,vt  enitetur  falfirates.quxcomitci  facile  p yr*n;4 
l.vlr.C.dcfideicom.f.!. infiit.de  tcdam.feti  vbl  con- 
flat dc  volfjtate  tefiantir, cedat  hzc  ratio, erge ; : ‘a 
risctuilisdccifio.l. adigere.?,  quauis.ff.de ‘ure  pitr. 
c.cuccdantctcu  dmilibusdc  appella.  Pra  tcrcc-2:; 
ciiiilis  rcquirithanc fo!cmnitatcm,vtd.xi, • .c-  cr 
euitandaprifumpticncfaldratis  ,acintc  o.-.;  .njrj 
non  atrepditurprxrumpiio,fcd  veritas. c.tu:  totiU 
c.is  qui  fidem  dc  fnonfal-Ral.  ir  l.cum  qu:  j n;':..  :o 
1 4.C.dc  iur.&  fa^.igno.Pan.or.5:  rli;  ..tc.r.uf .z 
ckdarirm.de  condir.  folcmniras  igitur  !.:r;s  ■ir;’ii.. 
maximum  tediiim  numeTumexigen».  reru:ts;d£  nen 
eft  in  foro  animx,  fcd  /atir  er’t  H dat  probr.tio  iurc 
2 X gcntiufufficicrs.tQuarrc  cxmii*.usfc.lcwi  vciuiat''; 
& tedameto  oritur  naturali:  oldtgacio.l.vitmi.  vbi 
Bald.Rocat.C.ad  l.Falcid.in  tc/iamcco.d.dc  lidcico* 


Jibcr.l.fidcicomifTufr.C.dccondi^smdcb.gl.  Carri 
& Docl.romunttcr  in  l.cu  quis.C.de  iur.Sc  faSi  ign* 
gl.&  Doid.in  Ki.ff.de  condi. indeb.ImoKin  ca.dn.de 
folu.l.?i.cir.i4.par.s.quamefrc  receptam  fententia 
attedaturlifin  l.cum  qu!sn.t^.&;  ihi  Dominus  An 
ro.PadiIIanu.7.idcm  laf.inl. interdum. n»44f.dc  c6 
di.iude.&:  in  I.d  padoquo pernam  nu.d.C.de  pad* 
Corn.conf.i  77.n.  in  I.d  verttas.nu.  t .C.dc 

fideicom.Sc  in  l.i.C.dc  fideico.n.i  ,vbl  idem  volue- 
riitBened.dcFlumbi.FuIg.&  Paul.  Grcg.Liipi.in  I. 

5 i.tit.ia.glof.i. par.  j.at obligatus  naturaliter, Siin 
foro  animf  tenebitur, obligationem  adimplere, (ub^ 
ficenxculpzlzthalis  fecundi)  Carto.incxtrauaf^.ad 
l•cpnmcndu  inverbodenOtiaticnccujacceditAbb. 
in  c.quiapleriq;.coI. pcn.de  immuni. teclel.Ancarr- 
in  regula  poHclTor.dc  rcg.iur,  in6.q.  1 . Couarr.in  c* 
cum  cfTcs,nu.5.de redam. nam  ferum  cofctencix  ma 
xima  cx  parte  refpicit  obligationem  i aturalcm,  vc 
quod  naturaliter  tanti)  debetur,  debeaturr.ixq;  in 
foro  confcictifiquod  autcncc  ciuilitcr,ncc  natura- 
liter debetur,  minime  in  foro  confcictix  debeatur, 
vt  patet  cx  notatis  per  Do^f.  in  c.nouit  dc  iudi.pcr 
Doft.in  d.c.  quia  picriq;,  & in  Kd  pod  diiiidcnc.C. 
dc  iur.&  faft.igno.^:  in  I.tum  quis  ccd.  tircum  coii 
cordantijsaT  jraqucllocongedisdclcg.ccrniubia. 
glof.^.n,  j 5*  Quo  fiteonfeientiam  non  obligare  ilUi 
quem  natura  non  obligat, fecundi)  Pal.  in  i.nee,m  fi, 
C.dc  vcdiga.Jc  ccm.Aiig.Bcroi.  late  in  c.i.dc  con  - 
ftitu.au.7.  jo.flipa  in  c.i.de  iudi-nu.Sp,  prope  dne^ 
J 1-Quinroanr.jliatioadtuscfi  pana.l.rodubium.C. 
dc  kgib.&  illic  fcribcntcs.Kturpja,&  ibilatifsimc 
rccencioTcs.ff.de  Icc.  i .fcd  in  foro  confeiet  iz  p«  r.z 
locus  non  cd  ctiad  pro  «pfo  iurc  imponatur, nec  vc- 
nic3  contra  Ic^em, poenam  folucre  tenebitur, donec 
conucmn3Corta,vcldec}aratoriafeutctia/ubfequa- 
tur,er.f:nceciagIor.inc.fraternitas.i  s.q.:.  qua  plu- 
res  fcquuntUr,tcde  Decio  in  c.i.de  condit.  1 . lc6io^ 
nt.ao.orLomini.aSoto lib.i.dc  iud.?<  iur. art.C.q, 
6*lacob. Scptima.de  iijditutio.Cathol.c.p.nu.J7.5c 
fcq.Fcrdi.V;*rq.dcrucce/r.crcatio.f.io.nu.e>7a.Scx 
to  condat,  hrredem  in  tedamento  minusfolcmni 
feriprum  retinere  poffe  h*r<ditaten-,3ceflcnitutn 
i.i  feroconfeientij  c.treiinendo,quia  naturalis  obii 
potens  cd  iuris  ciuili*authoritarc,ad  recinen 
ccjnvMcetad  agendum  efdcaxhon  dc,vtinl.Stichu 
rv. : lK:phdu.?4)3turalis.ff.dc  folur.Dofi.in  I.d  vnnsJ 
f.pafiue.ff.dc  pa6.Guiliiclm,Bcncd.inrepe.c.Ray 
5 *nir fi abrqLe!ibcris.2,nu.7j.t  Quibus 
T ' 10.  ,.V.uruffuIti  harc  fententiam  ampleauntiif 
'■>a.\oK:fi  traiiUtu  miooricarumicap.^.Panor.  ii:  rc 
efi5,c:tcdam.r.u.jc.&;  xs.A:  ibiCouar^ 
.■.cco.v.n'.unecfic,ru.‘:.Anto.inc.ncuic 
deiadK.*>a  ir.cip.quia  plcriquc.nu.jp. vcrd.c.x 

hi.^pr.;ct,;S.:blPanc“.num.<5.dc  immuui.ccclcf.Al 
ciac.QCCuinquc  oc-ix.:  pn)fi.rjptionc,nu.^4.ik  piii 
ribu..r:ej...)a2::r.cg;um..,J.Albcr.Srui\usintra6r.Qc 
porctr.i?.  b effc5lib.)sfo:mz,ral.5 7.C0I.5.  ic  fol.^o. 
cc, r.,/.  r.ic.-ic.ir:  Icam  quis.C.de  iur.  ^ fad.ig. 
iio.Floi  K-.ii'.  i.cum  de  ir.  rem  v.-.rfo,  coKj.ff.de  vfur. 
Guiuo?ip:*q»54^*r‘’-3r:.Lr*.;d.in  tra.de  confcicca,- 
q.incip.qut-Toir  foTOConfckntiz.Taf.inl.ncmopo- 
tcd.i.iciKnu.75.:i.  ieq.ff.tjc  lega. i.  & in  U!  non  for 

t;m,in  priuc.  nu.j.ff.uc  condi.indcb.Cornc.condl. 

K 4 i,y; 
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1 T p.nutne.34.irb.).ToaDn.  Oro^us  eam  fequitury 
acteilaturcommuncm  in  t.  omnes  pupuli,  nu.55.ff. 
de  iuf\.8c  iu.Alan.Godo.9i’  alijantiquiorei  quos  re 
icrcFortu. Garf.de  vlciinofine  vrriulquc  mris,nuin, 
7 ^^.Anca^^.in  regula  pofTcffor,  m;m.:o.  de  regulis 
inr.lib.tf.rcfert  cofuluiffc  fe  quacuor  pcritifsimos  in 
facra  Thedogia  Magiftros, atque  tnter  eos  przftan 
tirsimum  qucndaCarmclicam.qui  omnes  huic  opi 
nioni  confenferLntMdeni  voluiclmol.  Alexand.laf* 
& luan.Jr  Montefc.in  l.ne mopctc0.ff.de  legat,  u 
Corn.coufil. I iy.Ub.?.Fc'.in.latcMacap.i.deconfti. 
•mime,  jp.5: 4*.  U ^Theologis  multi  id  ccofucrunc 
f \drian.qnotiib.5.artic.i.q.i.Aug.Claiiafi.  in  fum- 
ma  in  vcrSoh^'rcs.5,s.)mod6dc  voluncateteOrnti* 
dii  conftiterit,  & in  verbo  legatum,  nu.y.Sylucftcr 
in fuiuma,  in  v.rbo,ceOarr.c  itum. ?k*  verbo, Ic- 
gatum.4.f.;o.Sc  in  viTb.hsrrcditas.i.q.?.  vbi  refert 
Archtep.  Florcn.idem  tenentem  loann.Tabicn.in 
fumm.vcrb.li*rc8,  nu.  .Barchol.Fume.fn  cius fum- 
rna.verb.hrrcdiras.mi.i in  vcrb.icgarum.n.  6, 
Mcdina  inCod:cc  de  rcbnsrcfticncndi.i.q.  coi- 
vit.dum  tamen  nui'  ifraasinteruencric,  A’  illam  tc- 
flantis  voluntatem  die  f.  iucric , atque  communem 
ipud  cos  clTc  tcOafor  Domin.a  Soco,lib.4.  de  iuOi. 

iur.qnzO.i.  arric.  .col.j.’S.&  denique  eam  cfTc 
communem  attcftatueFcrdi.Va/q.Mcncha.dcfuc 
cdT.crcatio.$.i.niim.it.Alia  pluru  fundamenta  pro 
hac  opinione  adducit  Marcus  Solon  Burgen.ini.'. 
Taiin,i  nume.i40'.vfquead  num.1425.  incluftuc. 

* 4 t Contrariam  ramenfententi-m , imo  quod  inforo 
animxhzrcfinmmus  folrmniteOamento  inOitU' 
tus, non  pofsit  recinere  hxrediraiem.fcd  eam  tenea 
tur  rrOituere  venientibus  ab  inccOaco,hxrcsquoq; 
in  folcmni  tcOamento  inOirurus,vd  legitimus,  non 
teneatur  hzrcdicatem,  vel  legata  in  minus  folemni 
teftamcnto  relii^a  prxftarc  in  confeictia, tenere  vi- 
detur bcatusThom.ab  amnibus  receptus,  i.a.quf- 
Bio.pd.arriculo  4>vbi  folidam  nobis  tradit  doi5tri' 
nam,  quod  leges  humana  pofitiax  condita  ab  eo, 
qui  habet  poteflatem  • ex iuda  & rarionabili  caufa 
fuper  rebus  cemporalibuf,non  pcrfiftionc.autpra;. 
ri]mpcionem,fed  fuper  ccrtodifponcnres,ligat  fub- 
ditos  tn  foro  confeientixddem  voluit  Enriq.quotli- 
beto  ^.quad.a  t.Bald.in  luru.m  quis.num.  1 4.vhi  ma 
giBraliterdiBinquit.C.de  iur.de  fa^.icno.id^  Bald. 
Pau!.Atexand.&  laf.inl.pcn.^.illo.C.dcnecefr.feru. 
Iixrc.inftituc.Abb.  in  prooemio  Dccrecal.inpartc 
rex  pacificus, num.4.idem  Abb.&Felin.numero44. 
dc  Dec.numcro  8.in  capite  1 -dc  conftitatio.  Paulus 
Aretin.St  lafo.in  rubric.  ff.  de  acquirend.  hxrcd.in 
fin..Ancarran.in  regula  pofteffor.y.col.deregul.iu^. 
in  6.And.dcIfcrn.  incap.  1.  vcrfic.  i.dcpacciura. 
firm, numero  ip.Floria,jn  l.cx  panc.^.fcruo  ftUami  • 
lixcrcifcundxjafon  in$.fcd  iftanamcro  loj.infti. 
de  a«ftio.  hanc  efle  communem  fententiam  artcfta* 
tur  Couarru.in  cap.cum  clTcs  dc  teftamcnt.  num.  6» 
& Anton.Gomcz  tn  1. j.T aari,mim.x  2 }.&  ibi  Mac. 
Solon  Burgcn.num.i 4 numeris  procedentibus 
hoc  optime  ftindatlqan.iTurrecrcmata,inc. quos 
autem,  t o.dift.Dommic.dSoto,lib.i  .de  iuft.Sc  iure, 
quzft.4.arciculo  T.Idan.Ciriere  in  trad.  primoge- 
fiifur*,lib.2.qu*ft.i  f.colum.e.Auguft  Bcroi.inca. 

2 .de  ia  intcg.refttc.aum.i65.Tiraqucl.in  prxiacio; 


retraajsLignigterIol73.vbipIufescitatconcori* 
Alciar.inc.nouit  dc  tudi.nn.)S.Forcu.Garnadc  vl* 
cimo  fine, nu. 260.  Viaretis  Scio  :Burg, in  l.i.  T au.n. 
45  j.vbi  addic  concord.Floren.in  fuafumn.t.i.par* 
tit.i  i.vbi  limitat  plurifariam. &;  Dcc.  in  d.  cap. 

l.de  conftit.&  moderni  incap.quxinecclcfiirurn, 
eod.titu.eftque  optimus  text.  regni  noflri  hoc  pro- 
bans in  1. 1 5.tir«i  .parr.i  .ibi,r  mtUrfs  hun  en  la  ea* 
rrera  de  la  nttierte,i:  ibi  norat  Greg.  Lupi.  Alfonf.a 
Caftr.lib.t.de  potcftate  legis  pana.ca.s.docu.  4.8: 
5.Ioan.aMedinadc  rcftitu.q.55.vcrn.quo  przinif- 
fo.Didac.Pcrcz  latifsimc  in  procemio  ordinarionu, 
q.  o.Fcrdi.Vatq.Mcneha.dc fuccefereario. 5. e. nu 
mc.25.81L  ■.nu.7.Jtf.  io.nu.^5i.Vbi  tamen  contra 
communem  tenet,  in  dubio  non  obligare  leges  cini 
les  in  foro  conftiertiz,  licet  iccus  (it  quando  a-ftut 
dc  intetione  legis,  quo J voluir  obligare  ^d  v\ilpatn 
eius  tranfgrcflorcm.qu:a  tunc  abfc;dub'o  obligare 
ait,  ift  foro co'  fcicn  iz numero przccdcnti  in  fine, 
cui  fcntcnticfubfcribcrc  vid-  curMart.Azpil.in  ma 
nuali  cor.fLf.c.2  :.inu.4<'.vfq:adtui.54.vbi  optimd 
ly  hoccxplicat.tAtlcxuoftra,&  fimilet  tanta  cxigco 
tesfolemnitatc  intcftamftis  iuftzfunr,8:  fuper  cer 
to  fundarz  non  fuper  prziumpcione,quibut  non  fer 
uacis  non  orietur  naturalis  obligatio  ex  teftamcnro 
minus  folcui:  quare  nimiru  fi  non  tc.neaturquisad 
ciusobfcuiantu.Ex  quo  h^rcslegitimtisncntcncbi 
turfoluerr  Icearaintcftamctonmiis fu cni  rcliifta, 
nec  hyrcdiucchzrcdi  in  eo  inftituco  in  foroconlL  ie 
tix.C^iod  fint  iuftz  coftar.quia  fiCix  fune  ab  habete 
pctcllatc.atqtideoaDrhorirare  diuina  perfuosmi- 
niftros.c.quo  iurc.S.dift.c.vlt.in  fin.  1 5.q._j.  Per  me, 
airDominus,rcgesrcqnant,8f  legum  conditores  iu 
fta  decernunt, Prouerb.^.  epifto.  inter  claras.  C.  de 
fum.Trin.&  Fi  J.Cacho).c.lmperatorcs.p.dift.  leges 
itaqiiuftzderiuantura  )cg«djuina,Sapient.i  i.  Au 
guft.in  tib.de  libero  arbitrio  Legibus  autem  Impe 
raroru.A'  Rcgijsrcgni  noftri  cdhmer.ta  folemnica 
te  tcftiii  caretia  infirmaiunt , & hxreditas  defertur 
venientibus  ab  inteftato.i.hacconfultifsima  rn  fi.& 

S pernuncupationeni.C.  dcreftam.8c  inI.nofira& 
fcq  Qux  Icgci  iuftx  proculdubio  fimr,  quidoquid6 
hic  tcftandt  aiftusgraunfit.Sc  mille  fraudibusobno 
xiusipotuitcrgoicxquo  tutius, & fidelius  ageretur, 
hanc  folemnirate  ftatucre  ad  totius  reipubliee  vtilU 
catcm:qu6d  fi  hxc  cft  publica  viilitas,  iufta  erit  les 
hoc  prxcipiens.authorcAifoufo  a Caftro  lib,  1 .dc  le 
gc  pcenall, capite  y.quodprobjtCouarrmi.fn d.  ca 
pit.cum  cflVs  dc  fcft.im.mim.5.  Anion.Gomca  in  d. 
l.j.Tatiri, numero  11  .&  ibi  MarcusSdlonBurgcn. 
numero  i4j2.&duobus  rcqucntibus.vbioptiind 
probat  iuft«cflcliaiufmodi  leges,  &Ferdinandut 
V.tzqaet  Menchaqnen.de  fuccefsionitm  creatio.L 
j. numero  7. fi  iuftx  funt, quare  non  feruabuntur  in 
I 5 fi>roconrcientix?tQi>od  non  fundentur  fuper  pri- 
rumpiionefalfir.ttis,fed  fuper cerco,corftar ex  plu- 
ribus, 8:  primd, quoniam  przfi.mptiofaliitatis  fuit 
caufa  impalfiiia  non  finalis , nam  propter  cuitadas 
fairitatcstocccftcs  adhiberi  oportuit.  Quo  fit, ve 
etiam  il certo fciamtis fraudem  nullam  elTc adhibi- 
tam in  aliquo  tcftamento  cuin  minori  numero  fc- 
ftiumfa»fto,nonproptcreacefTabit  legis  difpofitlo 
irritans  ulc  seftamenui.l.2.LHn.ft'.dc  dona.l.i  .Lfe- 
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pof^uian.  vt  redc  aJncrtirDomin.Anfo. 

• PjJ:lla  in  <iJ.ain^qnis.C.ric  iur.Ci  ip,no.num. 
i.^.lcxenin^  noftra , !k  fimilcsfi  inconliicntia  non 
lt"irfn:,non  c<mru:i.ret«rfini.oh()neinfticnfx  funt: 
animliantfiquid^mtdUinentumnonhabcns  cfrtl  * 
folcriniatemtcftiujn,cti.imfi  null.i  fraus  intcrucnc 
rir,ai{cuitanJasfriui)es,qux  accitIcrepoiTrnt;qu4' 
rc  ceii  nulla  fraus  interutniae,rquu  c(lfubucrcite> 
Aamentum  minus  fblemnc. ne  legislatoris  iinisfrait 
detur,  ncueeaniin  difpofstio  lltfruflratoria  contra 
procemium  Gregoriauum,^  C.dc  emenda.Codi.in 
prine. contra.!. h quando.  C.dc  inofHciof.  icftam. 
j y tPtxterca hic  tcftaadi facultas  iurcciuili,&  rcglo 
cx  quadam  honcftate  Si conuenientia,qua(i  ex priut 
lcgioliominil)uscoiifcfracft,comra  regulas  iurii 
prohibentes coferrcdifpolJtioncm  in  tempus, quo 
res  no  t runtdiruoncncium,vt  in  l.qnod  Tponficuin 
finiilibus.C.dc  donar.antc  nup.ptourcoringit  hii, 
qui  tortantur  dc  bonis fuis , vt  difpofitio  eorum  for- 
tiaair  crfcfium  pofl  mortem, quando  iaro  nonfunt 
domini  eorum:  quare  nimirum  cx  gratia,  vt  dixi,& 
priuilegiohic  tcilandi  facultas  cis  conceditur , ex 
fententia  Accurlij  in  l.illa  inflicutio  in  verb.  pende* 
rc.Cdc  h9red.inftit.qaar  communiter  cft  recepta  tc 
ftc  Domino  Anto.Padiila  in  1. cum  quis, numero  i^. 
C.deiur.St  fail.igno.vbi  citat  coiicurd.cum  his.qu^* 
diximus  fupra  eodem  glo.i.in  fin.^glof.i.num.  1 6. 

& talis  conceditur  facultas, dummo  io  in  confctftlo 
ne teftamcntifcructfolcmnicatcm  ipfiufmct  legis: 
quoi  ft  fines  mandari  cxccftcrittcftaror,vciuri  abu 
fiisprtutlegio  fibi  conccfTo.cft  merito  illo  priuatus, 

& propter  dcfrftum  potcftatis  afitus  corruir,vt  atee 
ftatur  Dom.  Antor.  Padilla.did.l.cumquis , nume- 
ro I J.&  diximusrup.glof.|.nume.t6.Ecfcc  in  noftrt 
fpccjc  non  fundatur  lex  in  przfampti  '>nc,  fed  tn  ve- 
ritate, quia  fub  hac  condicione concdTaiuic facul- 
tas ceftandi, qua  dcHcientc, deficit  quoque  pote  ftai 
ad  faciendum  aftum : quin  etiam  deficit  voluntas, 
vt  fimiliter  probaoi  did.glof.  j.mimc.  1 3.  qua:  duo, 
feiUcet,  potentia  & voluntas  ad  a5um  conficiendu 
exiguntur,  vcibidem  numero  16.  t Rurfus  quod 
lex  noftra , 5c  iimilcs  teffamentorom  foiemniratern 
plurium  tcftinm  exigentes, non  fundentur  przfum- 
ptione,:ilTcucraC  exprersim  A ’ton.  Goxea  in  dida 
l.j.Tauri, numero  1 MarcusSoIonBufgcrl. 

numero  1471. 5c  quandoque  licit  lex  fundetur  in 
prifumpcionc.obl  ig.irc  in  coiifcientia  a(Tcuerar,cx 
Felino  in  capite  (kuc  dignum  in  fin.de  homi.&  tum 
potir«imnm  hac  infpccie,cum  non  ag  ‘turdeferui 
da  (olcmnitate  in  confeientia : non  enim  peccat  te- 
Ibtor  non  fcrnadolcgis  ciuilis  (olemniMtcm.  quia 
lex,  pGjr.a  tcftanti  impofica  annulUtion  is  adns  ( fi 
poena  dicipotcft^contcnca  cft  ,vr  optime  probae 
Martin. Azpikue.in  manu.aliconfilT.c.ipitc  2 nu- 
mero Sed  quiritur  dumcavat.  an  lex  cxcufct  a 
peccaro. A'  reftitiitionccum.qu!  bona  nhtintr con- 
tra vo!un\^rem  tefutoris  in  reftamcto  minu<  foh'm 
ni  declarat  im??<  an  obliget  inconfcie.  tia  ad  o!>fcr 
uirionem  legis  anmillantis  tcft.imenCnm  minus  fo- 
Ictnnc?  Et  ct;m  hicannulIatioficccrca,5c  nulla 
prifumptionc  fundata,  fcdfupervcri'.!:?, quia  ve- 
re nonfcriiauit  folemmtatcmrcquifitam.nimirum 
fi  obligetur  quis  in  foro  confeientia!  ad  obreruacio 


nem  huia:  annullationis,  vt  cius  v:rti:rc  ron  pofsit 
qaiscbrincrc.nrccor.^rqni  in  coctnrcnra.qeia  hu- 
iufmodiir.r.ul.srin  non  cft  perna,  vt  ;iicam  infra  nu 
mero  j>.tbiudcruri;cmha.crcnrcntia,qu{a  con- 
" fcirrtiar.f.n  l;  *at  ,qiirs  natura  non  obligat,  ex  do- 
AriiaR:iIJ.connr.tmitcrrcccpt.iif>l.  »,in  firc.C. 
de  vcftigal.  & comjtuir.qtiem  ftquiiur  Dc<  ius  in  ea 
pite  i.dc cnnftittJtio.  i.lcLbone,m!mcro  iJl.jn  Hne, 
Auguftin.  Heroi,  late  ibidem  numero  x jo.Kipa 
in  capite  i.dciudic.numcro  Sp.prope finem.  Arex 
veriori  & receptiori  fententia  ex  teftamcntq  minus 
folemninon  oritur  naturalis  ol  ligatio  Q^jod  con* 
ftar  argucndodfufficicnti  partium  ernmeratione, 
prout  arguit  Domin.  Arton.  PaJ;Ua  in  didla  !. 
cum  qu  s.C.de  iur.  ftfaO.  igno.  r.un  cro  10.&  fc- 
qutne  . Nam  fi  tcftun-.cntum  falfum  cft  , aut 
ron  completum, nnlli dubium  quin  nacuralisobli- 
atinexeo  non  oria*nr,cum  deficiat  voluntas  te- 
areris,  ex  qua  < bligatio  deferd it, ex  rcocentia  Do 
dotum  tcncniium  contrari.>m  partem  :autver6 
tcftamcntum  dcficitcxdcfcdu  folcmnicatis.velfoc 
m,?»:  tunc,  fiformam  appellas  inftitutionem  harre- 
dif.idem  erit  iurr  conmiuni,quippc  quo  fine  ea  nil 
valet  tcftamcntum,  nccfuftincr:  magispoteft , quii 
homo  fine  capitc,dido  f.ancc  hzrcdis  inftit.de  leg, 
cum  concor 'Jane. fupra  numero  i.hodic  autem  va* 
IctjVt  in  hac  lege,  quare  lic^t  hiredis  inftitutionem 
noncont  ncat,oriturcbligatio,?cadiocfficax  ad 
omnia  contenta  in  teftamcnto.  Vbi  autem  fo!em« 
nia  cefiamcntidcficiunr,quia  nonfufricienti  nume 
re  tcftinm  vallatum  fi:  e :ftan  e uum,  nulla  fimiliter 
ex  eo  oncturobligatiocriam  naturalis  , nedum  ei- 
uiliSfOUoniam  in  illis  confift it  fnbfiantia  ,tornia  ,8c 
vigor  totius  ttftamenti  5 & non  fbluni  ad  probatio- 
nem teftestot  exiguntur, fcd  ad  formam  fubftantia- 
iem  Ipfiustcftamentijvtcx  reccpiicri  fententia  pro 
baui  istirsime  fupra  eodem  glof.j.  numero  10. 1 1. 
A pluribus  fcqucnribus.  Cum  igitur  hic  fuhftan- 
tia*dcficiat,nuJla  obligatio, »>cc mitoralis  oritur. 
Q 1. 1.^.  fi  quis  ita  Interroget.  lT.de  verborum  obhga- 
tion.t  Hxc  eadem  feritent. a, quod  obligatio  natu- 
ralis non  oriatur  cx  tcftanicnro  mirus  folcmni, pro- 
bare videtur  textus  tn  l.fi  ercdrtoris.C.dc  fidcicom 
m fT.ibiinrc  fnbnlxa,diutibi  'mperaror , ira  de- 
mum competere  exceptionem  !cgatarijs,3ur  fidei- 
con'mffi;.rijs  adncrfushzrcdrm , fi  dcfundivolun- 
tas  fuerit  iurc  fnbniya  ,hoc  cft , inris  folemnitate 
munita, aconirario, ergo fer.fii, fi tcflium  fi Icrgni- 
tatecarcata  iurc  rcqujlita,ncn  parier  eveeprio- 
ncm,finonparit  exceptionem  ergo  nec  naturalis 
oritur  obligatio  ex  tefta mento  minus  foienin::  nani 
I vbi  adeft  obliga- io  naturali', cx  ea  oritur  exceptio, 
l.iutifgrnrium.^dgitur nula, lT.de  pril.  f Jdrni pro- 
bat tc\t.inl.ft  '.t;rir?5,C.ik  lidcitt  n n.ifi.  ,bi  Ibpu- 
lantibus  fpoptuvkfti . H-.  e?  r.qutritur  ftipulatlo, 
sd  hoc  vt  debe:;  ut  ur  m numir,  Iblem*  i voltm 
fatcrclict.Htfi  i li ‘ tia  ' fi'-cohS*g2fb>  n.i ruralis, pa- 
ilinii  nudum  fi'ff  ceret  .'id  pro.  ucrndrm  <.biig4t:o 
nem  cfticai  eni..  nm  exgcmrnar..  ubtigantiie  njui- 
rali  avliocfficav  produvinir.it  it»  l.vjtim.C.atl  l.l-.il 
cid.cC  jbj  exptriJimt  lacob.dc  Rairn.Albcr.Bal.J, 
Ange).?.  Salicet.N  «teri  'bvIcn  jCum.in  rub.fl.de 
vcrbur.obl:gaM:ufrt»^-vbilakMu:.i  i.acRipanum. 
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Libro.5.  Tituio.4* 


|o.etm  dicentes  c6nianem  cumconcord.Hd.Anr* 
Meneresxraditis  in  d.l.cuquisnu.  i i.vbi  cirat>ecia 
_ cex.in  l.{idcicommi0umff.dccond.indcb.ibi»in  Ai' 

• i"  pulationem  dedudlum.  t Dicir'prctcr*dc  non  vide 
rcvbt'hcc  obligatio  radices cgeriMiam  in  ipfo  teOa 
* tore  minime, ctcacBald. in  l.eani  quam  no. 5. C. de  A 
deteo.  vbi  probat  ccAatorem  proprijslegatisnua 
obligari  vc  in  l.non  mhms^.vlt.  ff.  dc  hxre.iiiAi.&  L 
legatum  j^.alicnus  Aldclcga.i.vbi  tamen  folum  dici 
tur  haredicate  non  adita , hareditatem  ipfjm  re* 
przfcqfare  perfonam  defundi, vice  defundi  f«n- 
^i.Sed  eoi  textus  ipfe  Bald.citauit  vt  probarer,  etii 
ipfam  hxrediratem  iaccnrcm  non  cAe  obligaram  le 
atiStHcut  nec  ccAatorem, cuius  vice  fungitur, 8c  no 
airedis,quifolum  cenetur  legata  ruIucrc,poj| quam 
adierit  harreditatemjproprer  quafl  contradum,quc 
adeundo  cum  legacarijs  facere  videturJ.  a pud  luiia 
t)u$.B.&l.(eq.ff.exqtii,cauf.in  poA.cat.^.h^rcscno' 
que  inAi.  dc  oblig.quecx  quafi  tonjra.naf.  Vcruin 
neque  hareslegicimuf  obligatur, adeundo  l.xrcdita 
tem  in  noAra  ipecie, quoniam  non  fucccditcxde  ^ 
fiindi  voluntate, cum  non  fuccedat  ex  tcAamento 
minus  folemni  etiamii  in  eo  At  erit  lcriprtts,fed  tan^ 
quam  alius  quidam  quam  is  quem  tcAator  legato- 
rum nomine  przgrauaui.PorcA  enim  idem  tanqua 
alius  aJmitci.vc  in  J.A  pafer.$.qui  duosft'.  deadop- 
cio.Nulla  ergo  cA  in  hoc  cafu  obligat  io  naturalistcx 
quibus  ^ alijs  fundamentis  hanc  opinionem  (quod 
naturalis  obligatio  exlmlnus  iblemni  tcAamerito 
fionoriarur)tcnucrutBal.Fulg,Paul.CaA.?.:I).  Anr, 
Padi.in  d.l  .cum.quisnu.  ip.K'  1 i..C.deiur. &fadt. 

, ign.Cin.Fulg.Maf.:iu.i6.!nl.i,A'.dccond.  inde.laf. 

j inl.fi  veritas^t  in  l.fucrediionspereostcx.C.  dc  fi 

dcico.Pct.LonotusdciurisarcctraLia.  ii.cap.2i. 
Cornc.confi.  I n.nu.j.lib.r.Couarru.Mifpaiuz  dc  • 
cus.in  cap.cum  ificsnu.p.dc  tcAam.Fvidi.A^aio.dc 
/ucccrsio.creacio.^.i.nu.t  t. Marcus  Solon  ilurg.hac  j 
dicens  commune  inl.j.Tau.mi.t^.-^i.licct  loquatur 
quoad  hxrcdiraic,vtn3ttira:ir?rn6  Jcbe.irur  ci.qui 
in  minus (olctimi  tcAamctoinflirutuscrt.A'  idevo- 
luicBar.  Ba!.  & ali;  in  l.ti  jpft  uinifioiuniC.  <!t  iur. 

& fsiii igr.o.vbi  & D.Ant.Sf  dicen* 

comuncni  Alcx.cijn('.70.3j  fi.Mv  3.Vl>i  aJdlrcxce 
(iamemo  ininMs  folemni  ron  competert  i ‘S  referio 
f)i«,Crep.Liip.hancHicff  comnuincmqrioad  hfte- 
*J  ditiiedurntaxac in  l.jr.rir.i^.p.f.  t Q^ibuMdh* 
reo  iiivtraquc  conclulione,nepe,vrnr>noriaturoblt 
•acio  naturalis  ex  tcftjtbftomin  js  folbnini  qooad 
hzredifateni  ab  hzredc  legitimo  rcnicucncfam  ei , 
qui  ineo  inflicutus  fuit, nec  quoad  legata  in  eo  con- 
tenta, tum  es  rationibus  fupra  traditis, tum  etiam 
quia  delicie  te  liator'  pote  flas  ceflandi  mim»  foieni 
ter,cum  fcruitc  teneatur  formS  i iiircciuili  tradita 
vt  ciusicflimcntu  valeat,quandoquidcmabipfoiu 
rc  ciuili  potertarc  naiius  flt  uflandi.qoam  fineeius 
authoritate  u6  habebat  d irpou£dt  debonis'fui,  in 
id  cem[,u5,quoia[Tt  dominus  non  ctarvf  io!,  quod 
fponfc.C.de  Jona.antenup.Et,fi'dixefis,'ipiopafto 
poture  ius  ciuile  inducere,  s£  ilifpofitionepofsit  te- 
ftator  conferre  iri  temposquo  isni  dominus  futurus 
no  efl/Kefpodeo  id  fcciiTc  perfidlionc,  finxit  enim 
lex  hiteditate  ipfam  mortuo  reflatote  clTc  pctfotu 
tmaginariam  fubdidtiamquc ei  intcllcdiualc,qu> 


vice  fuflinet  de  ntifii  , oRinclq;  idlionei  ea  et  cati 
fa  in  cam  cranfeunc  can arfttuzquam pafsiuz.l.hzre- 
ditas  inmultisff.de  acquf.rtrum  domi.f.t. fnflit.de 
ftip.feruol.h*reditasfl'.depeti.hired  .1.  nihil  alind 

ff.de  verb.  fignf.  optimus  cex.in  l.non  minus  f.  fi,  ff. 
de  h*red.inftt.&  in  l.legatum.f.fcruo  h{teditario.  ff. 
delcga.i.tradunt  Bar.Bal.Areti.Alex.gr  laf.nu.j.in 

rub.ff.cle  acq . hxrcd.Sr  Bar.in  I.j.in  prln,ff.  de  bon. 
polT.adica  autem hzredftate,  hzrei eiu»  perfonam 
reprzfentat, atque  eadem  perfona  cnmdefimdo 
effe  cenfetur  l.fi.C.dehjred.iDft.1.  antiqurtas.C.de 
vfuff.auth.de  iureiur.a  mori.przfti.inprin.colla.5.1. 
hzreditas  if.de  vfucapio.l.  i j.infi.titij.i  i-.v.So.-. 
conf.  ij.Iib.  j.Etcccrgo,  fingitur  fempereife  domi- 
nus teftator  itiampoft  mortem,  quare  nimirum  fi 
pofsit  de  bonis  difponere  pofl  mortem,  cum  fin-a- 
tur  viuc  rc,cai  fifttoni  locus  no  eft  vbi  de  ficit  {qui- 
tas  l.nec  vtilem.ff.ex  qui.cauf.maio.  At  vbi  folemni- 
tas  iuris  non  feruaeur, iniquum  eflei  profcao.Icgem 
fingere  in  fauorem  eius  qui  eiufdem  legis  precepr* 
l nonferuat.  + Nechic  opinioncoffendit  tex.‘in  l.fi. 
dcic6m:fsu.C.decodia.indebit&I.-.&|.fi  veritas. 
C.defideic.I.vlt.C.adlegfaU.vl.ff.dereb.eor.l.j  r.ti; 

■ q.p.j.vbi  fi  rclifla  in  minus  folemni  volutate  folua 
tur  Icu  legatarijsptiflcrut, repeti  minime  pofsune 
quouiii, I obtinet, quotiesfcitnterfoluctnr, qua  in 
fpecic  pnllituscefetur  colenfus  per  foluitone,cx 
quommiri:  Ii  naturalis  oriaturobligatio  ,qup  ante 
iolutionc  orta  no  erat.atq.  ideo  impediatur  repeti- 
tio-Quinctia  fi  per  iutis  ignoracia  foluit.  no  repetit 
vt  m didets  legibus  ftatuitur;  quoniam  paria  fune 
fcite.vclfcite  cciacrc,rtemoenrmpr*fntiiiturins,ig 
norare  i.legei  ficcatifsims.C  dc  legi.l.regula.in  pS 
ff.  Jc  iur.S  fec.igno.l.  I4.tie.  t .p.i  .atque  ideo  (cicter 
rolurficprarnn-.iturvtind.I.jijit.i4.p.5.niG.fitmi 

nor,mu'iictxm!les.  vel  ruilicut,  vc  ibi  dicit  lexilla  Sc 
l.M.tIe.i.p.  i.etd.l.rcgula.  t Vel  dic  aliter,  prout 
nosrloce  t Couar.in  d.cap.cnm  eflet  n.  p.  de  teftam. 
Dices  cz  teflxmeco  minus  folemni  oriri  obligatio- 
nem quaudaad  antidota  ,qu*  ex  legis  viflculo  ori- 
tur vt  profieeturBal.in  I.  i.C.de  facrof.eccie.nu.  5 j. 
Stin fimUifpecic tradit  dinusTho.i.  i.q.  io7.&q. 
lod.attl.i-cuius  meminit  ipfemet  Couar.in  c.cu  in 
officiis  de  teftam.  Iizc  inqu.?  id  antidota  obligatio 
abiq.  aliqua  naturali, fcd  ex.zquitate  quadi  ge  hone 
flate  murali  profcvie  repcciiiang  impedit, vt  in  I.cu 

isf.fi  in  et  opinione  frldecondi.indeb.  ibi,  relinqui 
tur  pietatirc7ufe,caquafo!utum  repeti  non  potelt 
quod  Sifortu.  ttruiuitinl.  i.  f.  ius  naturale  ff.  de 
iufti.&  iiir.niatio-'e  !o.f;D.Anto.Padillahis  taci- 
tis in  (J.l.cnm  quis  nura.i  ;.in  fi.gc  iq.C.de  iur.  & fa, 
igno.quamtitsnon  operetur  effeifum  retentionis 

nccexceptionk.,quJopcratur  vera  naturalis  obliga 
tio.cx  ipfa  lege  naturali  propter  cofcnfnm  pcodiitSa 
qailisellir,a,quiexp.'’ftonutlooritut  iure  ciuili, 

vt  docet  idc  Conarr.in  d.  cap.  cum  efles  num.  9.  de 

tellam.  veru  receptior  opinio  glo.SrdorS.  comuni- 
tcr  in  l.cx  hoc  iure  ff.Jc  iufl.&du.  ell  in  contrariuin. 
quod  116  impediatrepetitione  obligatio aJantido 
laquam  communem  aiellacurCouarruuiasin  cap. 
cum  in  ofricijs  numero  10.  deieflamen  t<  D.  Aii 
toni.Padilla  in  dia.I.  cum  quis,  numero  10.  CJe  in 
tis  gt  faifli  Ignorantia.  lafo  numero  74.  gtOrof- 
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ein«  h'.?rnero.  «fr.  in.  d.  l.cxhoc  iurc  , quare tc 
nc  pri  *rcaifo!iir:oncm.tEx  alio  item  coiiflar,ex  tc 
atf  fiamento  rn^usfolcmni  non  obligari  heredem  legi 
timrn,vei  in  alio  folemni  teftamcnco  itiOiiutnm,ad 
fuHscndum  rciida  in  eo  quod  (oleinn?  no  erat,  criS 
fi  coram  duobus  reOibus  efloc  fci  iptnmtquia  igno- 
rabat volutatcm  dcfiinfti  ceream, an  volu»trcc,vrc6- 
centa  in  minus  folemni  teftamcntofohicrcnturjiion 
enim  duobus  dumtaxat  tcOibus credere  tenebatur» 
in  materia  fui  natura  adeo  fufpe^a  & periculofa,& 
cum  dubius  fit,  ignorantif  ^quiparaturvc  in.I.fi.C. 
dc  c6dt.inde.qnomodo  ergo  ignoraSjan  legata  rciic 
cacrser,potuitadhibui(Tc  confenfom,& cxcoobli- 
gari  naturaliter*  Stat  ergo  firma  conclufio,quod  cJc 
tcftametonlinus  folemni  non  oritur  naturalis  obli- 
gatio,eri  amfi  duobus  teftibus  fit coofcftum,  nec  ad 
eiusobferuationem  quiscencatunnforoconfcien*' 

• ti.T.t  Prohacetiamopinionc,quodnonobligctin  j 
' foroconfcicnria;  ceftanientum  minu*  folcmnc.addu 
citor  infolubiie  argumentum. Sententia  a iudice  Ia 
taex  legitimis  probationibus  valetnan  fotum  info 
roexteriori,fcd&in  interiori  indicio  animz, quan- 
do quidem  diuina  ludicet  auchocicate  iutfcx  ipfe,vC 
habetur  Prouerbiorum  capir.8 « & ad  Roma,  cap* 
i 3.notatur  in.c.  omnis  anima  dccenfi.  & in  c.  3.  de 
inaiori.&  obedi.&  in.  1.  lulianus-  fi*,  de  condidio.  in 
debir«Fortuni.inl.veluti  coIu.5.ff.deiufii.&  iu.Co- 
oarru.in.  c.  cum  cfles  numero.  7.  dc  teftam.  Sed  iu-* 
dexfciens,depofitione  duorum  tefiium  fide  digno- 
rum, cefiatorem  feciiTc  tefiamentum , in  quo  Titiu 
h*redcirrinftiniif,3£  varia  Icgatafccic,  abfqucvH* 
fraudc,hafrcd^tcmiufie  aufert  aTirio&  per  cius 
fententitm  h^cdibuslegitimi»  ab  inteftato  venien 
tibus  eam  adiudicabit , ex  co  qu6d  cefiametum  fue 
ric  nullum  ex  defcAo  folcmnitaeis,iuxta.l.fi  viius 
Uextmperfe^o  8£.l.hacconrultifsima.C.dc  tcfiam< 

& in  hac  I.&  feq.glofl'.  & omnes  dof^o*  in.l.i  • C.de* 
de  bono.polT.fccudum  tabu.  quis  ergo  negabit  hoC 
iudicium  valere  inforo  animz/nemo  profedo,  nam 
fih^res  legitimus  non  eflcctntosin  foroconfeien- 
tiatjfcqHcrctur  leges  quibus  fubijcimur  incertas cf- 
fc , quoad  animarum  tutellam , nullumquc  iuftitix 
roiniftrom  cute  nobis  arepublicaexhiberi,  vt opti- 
me Couarru.adueriicin.d.cap.ciimefTesdc  teftam. 
num.7.&  Marcus  Solon  Bnrg.  refert  in  d.l.?. Tauri 
jg  numero i45d.  t Non meiatetfententiam Icgiti- 
* mif  probationibus  latam, in  gratiam  ciiinfpiam  , 
cum  non  redere  tutum  in  confeientia » fi  certo  fciaC 
efl*e  iniufte  latam, doneffe  dominus  cius  rei  ,qu* 
fibi  adjudicata  fuit,  nec  ius  aliquod  ad  eum  fibico 
petere  cap.fratcmitas.i  3.  qu*ft.3.  Alciat.de  quin- 
que pedium  pr^feriptione  numero  45- Abb.  Feli,  fc 
Alcia.nnmcfo.4^.  ft  doOo.communiterinc.nouit 
dc  iudi.  Verum  inlpecic  de  qua  agimus, non  fup. 
por.imus  certum  cfte heredem legitimnde  volunta 
tc  tcftatoris.alids quaper duos  reftes . qui  hoc  cafu 
rtdcnofaciutimlicj,crgoncclitigatofibus.tVbiau 
rf  hxtes  certo  fcirtt  eam  effe  dc  fundli  voluntatem, 
quodccftamcntumminusfolcmne  adimpletur, co 
forte  c{Mod  ipfe  teftatorcum  hxredc  legitimo  alio- 

q-uitus  fuerit  .teneretur  vtique  volutarem  dcFunAi 

olVcruarc  inforo confcifti?.cxfem6tiaSilueftriin 
verbo  lcgai».4*5.io*8t  in  verbo  b(redit4i*j*  f-7- 


voluit  Medini  in  codi.  de  rebo«reftifuendis.q.  2 ).* 
cof.v!t.Barth.;Fume.in  verbo  hereditas  nume.  14.6C 
Fran.Ripain.l.ntmopoccftnuin.  loi.fF. delega,  u ' 
qurbu$fubfcripfitFcrdi.Va2qur.lib.i.defucccfsfo. 
c rea  t io.^.  t. numero  14. 8c§.  i,  numcr.p.  Moocnrur  ‘ 
primo, quia  rcifrnsdcmonfiratxfruftraadijcitural 
tcra  Gcnionftrano.I.i.J.fi.ff.dcdoteprflcg.I.cerrnm 
Efi.ccr.peta.vnde  liares  legicimus,qui  vere  de  refla 
tofis  voluntate  certus  cft, amplius  certiorari  non  de 
bor.Sccfidoquia  teftibiisfeptcni  vel  aliji  inteftam? 
toalegc  rcquifijisfideadhiberc  tenetur, licet  pro- 
batio etiam  millctcfti  bns  fallax  cfTc  pofsit , vt  pro- 
betBar.  inl.admonendi.fF.de  iureiur.multo  ergo 
Inagis  fidem  adhibere  tenebitur  cenfeienti^  fua> 
QuzfaJIax  cRc  non  poteft,  fed  certa  cft  & indubica- 
ta,tcftc  Obidio^.faftorum  dicente,  (confeia  men» 
refli.fam;  mendacia  ridet, Sed  nos  in  vitium  ci  cdu 
o Ia  turba  fumiis.^tNccobcffc  aiunt  huic  fententix,^ 
folcnnitps  tcftamcntoru  iuftafif.atq;  Ideo  iuftc  pof- 
fit  hxresfe  conformare  cum  lagis  difpontionc:nana  * 
hoc  procedit,quotiesh2reseft  dubius, propter  pe- 
nuriam probarionisifecus  fi  certus  eft  de  vera  refla- 
tis voluntate, nam  tunc  eam  fequi  renebitur, quem- 
admodu  ipfa  quoq;Iex  eam  fequererur,fi  de  vera  te 
ftantis  voluntate  certa  eflct,vt  colliges  ex  l.vIc.C.de 
fideic.&cx$.vlc.inftit.de  fideic.hzred.  Allegat  etii 
tcrd.Vazq.pro  hac  opinione  icx.cxprcf.vt  ipfe  afle 
uerat  in  l.i  .fi*.de  libcr.St  pofth.vbiquanuis  in  libero 
rumcxhzrcdacioneexprcfsiotrium  nominum  defi  ^ 
deretur,fi  tamen  per  cxprefsionem  vnius  dumtaxat  < 
nominiscerti  efie  pofsimtt8,valetexhzredatio,nofi 
fccus,quam  fi  tria  nomina  expreffafuifrent.  Nam  o- 
mifsiuh:)rmzIegalis,quzadfo]am  demonftration6 
rei,vcl  pet  funz  dcfidcratur.non  vitiat  a6lum , quo- 
ties dc  illa  re,  vel  perfona  alias  cerri  effe  pofTumus: 
ita  cum  text.accipkintibi  Accurf.Barc.Alucr.Bald. 
Angel.Imol.Cuman.Paul.  Aretin.Alex.  Socin.  Iaf.&  i 
nouirstmi.Quarchxrcdi  legitimo  fuadetipfeFerdi. 
Mcnchac.vtcius  confulat  animz,vt  ipfe  penicifsime 
fuam  fcruteturconfcjcntiam.&hac  in  re  id  faciat» 
quod  fua  didatierit  confeientia,  quz  confeium  pec- 
nis  premere  nunquam  delinit,  t Sed  aduerfushanc 
RipT  Mcnchac.fcntcntiam,  imo, quod  ctfi  hzret 
* legitimus  confeius  fit  dc  voluntate  teftatoris,,  quia 
id  fihi  dixerit,  non  teneatur  in  confeientia  rcfta- 
mentum  minus  folemne  ad  implere,  quoad  heredi- 
tatem,nec  quoad  legata  in  co  relifla, faciunt  fequen 
tia.Primo.quia  io  omni  a&u' conficiendo  requiri- 
tur potentia  & voluntas.cap.cum  fuper.de  offic.  de 
lega.l.nemo  poccft-fi.de  legar.  i.Bald.aiitorirate  Bod 
cij  id  affeuerans  in  rcp.i.  i .num.)  5.C.  dc  facrofand. 
cccIef.Sed  bic  deficit  tcftatoriporeftastcftandi , nd 
fentara  foicunicate  ^ fot ma  iuris,quz  fub  ea  condi- 
tione non  alias  conccfla  libi  crar,hinnaniutis  gra- 
tia,& contra  sus  ciuilc  naturale, vtuipra  diximu4 
g1o.4.nu.itJ.& glo.i.in fin.qui  ergo  legent 
noftrprn.Pf  fimilcs  inconficiendo  tcftamcnro  non 
obfcrnaiicrit,rcmanctdcfticutusat»xiliolegis,fc  irt 
prohibitione  vetci  is  iuris, quoniam  priuilegium  a- 
mitrst.qui  co  abufus  cn,vcl  qui  forma  i lege, vel  fta- 
Ciuodatil  non  feru.tuiCiC.v  tpriuilegia.de  priuil.l.  ail 
xiiium.infin.fT.de  minor.l.hn.^.rinaatem  poftquafni 
€«dc  iurcdcliber.cucncorKord.  aTtraqticKconge- 
“ ■ Ria 
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ftisH  T de  retri«hi.{.8.gl.7.Sn.i  5.&i6.exqao  fitif-  probiui  fiipri  eodem, g!or.nnm.i8.&  qma  filfititii 

fi-hijm'*eTadwrfoobiK‘'b»iR'P-^f"  cuitan.lxcai.raminfuitfinal.j.fed  impnlbua.hna- 

ouihusrubdubiu.  timcn  confenllffc  videtur  Mare.  li» aurem  fuit  .quam  o.x.mus  nun.ero  prxecdenti 

Solon  Buti-.ind.l.3.Tau.n.i47J.Sedcontraeo»cft  ,n  fine, 5t  quia  tcftan.iiacfec)tpotenaici,qm(erua 

tc  cptior lverioropinio,quamtenuitCalder.iO  . re  noluit  teflamcnti  roleirnia.vrrupjiu.sa.tQuod 

!iiii.,l,„i,;.„incio.Bononienfiftatuto,8£Anearr.m  lotc dicebant  ,exmif,nsrc.lemoucftaiiiento  onri 

aaruraUm  obiigariont/alfuni  elt,  nulhbi  enitn  pro 


difputatioiic  incip.Bononienfi 

reeula  poflcflbr.col.  I o.Couar.noftratom  ptinias  m 

d.c.cufn  effea  dctcfta.nu.io.Ant.Gom.ml.j.  Taur. 
nu.ia7.Doinin-Sotolib.4.dc  iuft.8tiurc.q«vart.  l. 
&quotquotfententi5,quam  tutati  conamur, tenent 
infracitandi  nu.jd.Sed  vbi  hxreinon  adimplendo 
teftamemnm  minos  rolemne.lifam  habeat  coleien 
tiam,credens  teneri  ad  teflitutioncm.nifi  confcien 

tiamdeponat,tenebiturreftitnereexiext.inc.h.de 

przfcript.cuin  fimilibus,  & itircfpohdii  Alex,  in ). 
nemo  potcft,n.24.{f*dc  Ic.i  .&  Donun.a  Sc  ^ in  d.  q. 
« art.r.lib.).deiufti.&in.Mar.Sol6.d.l.3.Tau,  nu. 
si*  I47p.8£nu.i4y9.+Supere(l,vt  eorum  qui  tenucrut 
^ contrariam  fentetiam  in  q.propofita,  fundamenta 
fuccidamui.  Et  imprimis  non  obeft  prior  cbiecfio. 


nilis  foiCnitaicmno  attendi, cofolcmtasad  proba 
tionem  aausdi  taxatexieitur.St  qui  voluntatem. 
titar.cerrC,{cird;fpoitetis  voluntate, fecusfifo, em. 

tasteftium  exig  tar  ,non au  probationem  tantum 
fed  ad  formam  febOantialcm  aftus, prout  noftto 
cafu  renium  ntiracr-.is  exigiiur.ad  formam  fubnan- 

tia!cm,vt  late  deduximus  nipraeod.glof  4.  t n.  11, 

1 a.&  pluribus  fequctil>u5,tunc  enim  folemniras  iu. 
tif  ciuilis  nimirum  attenditur  quoad  foi  u interius, 
tnaximenoftra  in  fpecie.in  qua  deficit  tefiadi  pme 
(ias  ei  qui  noluit  feruare  iuris  folcmmtatem.vt  pto 
•, , bani  fup.num.  1 7-«t  glof.4-ni™-  ■ ^-d^d  fecundum 

re(por.dco,fati5noncire,ce(Tarerationemlegis  fo- 
lemnitatemrequitcntis.adcmtardas  falfitatesm 

aSu  particulari.vt  celTet  ipfiuslegisdifpofitio.quip 
pcouxUtanoeftad  aliquem  prinatum  finem,  imo 
tiustatio  generalis  efi,!i  continua.non  momenta- 
nea.quo  fir.vt  dirfofitiolegisnoftrx,  & fcqueiisno 

ce(rrt,qnamuiseius  tatioin  cafu  particulari  ccITet, 

fed  necelTum  erratione  legis  celTare  in  vniuerfiim, 
vt  inClem.ad  noftra^e  hxreti.&  in  capit.&  fiCliti 
ftusde  iure  iur.explieatFottun.in  trad.  de  vl«mo 
fiDeiuriscano.8:ciuilis,illatione  15.&  id.&Coo. 
in  epitome  de rponra.t.par.c.6.5.9.nam.8.Cum  ec 
eo  in  fpecie  nofira  non  eefTet  ratio  &lfitatis  vmner 

faliter.nonpetitinfiuslcgi$virtus,»tamtK>(ifsi. 

mum  cum  ritiofalfitatis,non  ef1  finalis, fed  imnul- 

f,ua.qua  ccnantc,nonccffatle|isd|fpo(itio.l.ijf.  fe- 
,um.kdepcnulan.l.a.«.fina.#.dedonat.dixifiipra 

numero  1 6.Raiio  auran  finali*cfl»ne  facilc  aufera 
tur bona  teftatoria hxredi  legitimo  ,cni  legitime 

nonfaaotenamenroiurrdefirumor.velei  qui  in 
teftamentolegitimoconfeaohxrc.inmtulusfuit, 

qux  ratio  non  ceirat.lieit  conftet  de  volumaie  per 
duo»tencs,vcUlia.rtmafbrteabiFroai,diuer.tte 

lUtorc,Quod  noiavaldctqoja^^.cmo  hanc  reddit  ra 
tionem.  t Nec  ,crtia<onuincitrat.o,quod  m foro 
S'*  animx  non  attenditur  prxfomptiofair.iatis.red  ve 

rita5,qoiaomiftiaaliommroluiicnibus,lexnonra 

nonfandatur  in ptxfomptione  ,fed m vetitate,  vt 


bauir,nificontrarium,vt  ptobauimusfup.eod.no. 
sp.io.Si  pluribusleq.Minus oberit, quod  annulla- 
tio  a6us  fit  poena.quxnon  d.beiur  inforo  cofeien 
tix,nani  quoties  annullatur  aftus.co  qu6d  non  fer- 
uatur  futma,vcl  folemnitas  pnblico  fauorc  introda 
fia.nd  dicitur  poma  talis  anr.uliatio, maxime  fi  fiat 
fecundum  regulas^iuris  communis,  vt  intcfiainen 
cis,6efentcotijs,in  quibus  folemnitas  nonferuamr, 
non  enim  dicetur  poena  talis  annullatio.fecundum 
Eald.in  l.non  dLbium.nu.5.C.dcIegib.S,'  ibilaf.f. 
noca.Peti.de  Aneacr.  in  e.  1 . de  conii  itii.  cattha.  i r . 
vetfi.tx  prxdiflishabes  Alex.inl.turpia  nu.i.ff.ds 
Icg.  I .Panoimi.Fctin.St  Dcci.nnm.5.ad  finehi  in  ca 
pic.i  idc  conflicu.MsrcusSoIon  Butgen.jn  l.j.Tau 
ri. num.  47 i.Ioaiin. Andr.in  eap.vitim.  de elciaio. 
lib.e.in  NuucIlis.numc.vBald.&:  Alcxand.  in  apo- 
ftillis  in  l.ncmo  Mattyres  in  finc.C.  de  lacrof.  Ee- 
clcfi.St  hxeeft  communis  opinio.Ex  quo  infero  ad 
huiufmodi  anniillacicnc  teneri  omnes  in  foro  eon- 
fcientiXiVt  probaui  fupranum.  i t.in  nn.ldenique 
rcfponderc  licebit  ad  vicimam  obie&ionem,Si  fiin 
damc tum  prioris  opinionisiqnodrelpondimus  fu. 
pra  hac  eadem  gl0r.0umc.a4.St  ly.  f Mancter- 
go  firma  cooclufio  ,oiiod  rcitdta in minusfolcmn! 
voluntate,fiue  fit  hxteuitas.fue  legata,  aut  fidcic6 
niiffaiiondebetiinforo  confeientia^  fed  prxflan- 
daeffe  hxredi  legitimo, aut  ei  qui  in  priori  tcBa- 
mento  folcmni  hxrcsfuic  inllitutus,qaam  pinrcsfe 
hiantur,  nempe , Ray  nerius  de  Forlinio.  in  relefi.l. 
omnes  populi.numero4y.&'.deio(li.Si  iare.quxre- 
leflio  inter  commentaria  Albet,  repetitor , loann. 
CalJerin.indifput.iucili.BononienfeBatnto.Bald. 
in  difputacior.e  incip.jiatuiociuitatii.Stin  auth. 
ingrciti.nuin.c  «.C.tle (actoianSl.Ecelcf.S  in l.cum 
qoisvnutnero  ii.sbietiam.D.Ant.dcPadillafequi 
tur.numcto  le.C.dc  .ur.S  fa6iigno.idcmBald.in 
l.i. numero  sy.C.deiatrofanfi.Eeclef.  & ineap.fi 
quispertrigiiita.ii  4c  fendo  fucr.coniro.int.domi. 
St  agna.S;  inconiilio  a8t. libro  y.colnmna  r.Ang. 
in  difputationcincip.Aftcnfis  miles, columna  10. 
Ancarranus  in  regula  pofleUot  coiumna  i a.  Areti- 
nus  in  c.ipite  nonic  dc  iudi.pen.colnmn.Fnlgof.  8: 
lafo.nnmcro  y.inl.fipoftdiuifioncm.C.deiur.Se 
fa.igno.vbi  hanc  dicit  receptiorem  fcnttntia.  loan 
nes  dcimo.in  l.ncmo  pottfunu.S.fivde  leg.i  .St  illic 
Alcx.nu.ay.&Iar.s.lefiio.nu.pd.St  fcq.Sr  num.ioy. 
ait,fic  tenere  vtriiifq;  iuiisdodio.Se  ibi  Ripa.n.ioo. 
Fortu.Garfia  de  vitimo  fine  illatio.  I f.fl.a  37.81  fcq. 
Alex.c6f.di.n.i5.ll.<S.8tc6f.!i9.nu.!i.eo.iU.S:c6(. 
209.no.7.&8.1i.a.Iaf.c6f.(:7.col.pcn.li.3.Bal.con& 
loS.Iib.^.Tiraq.dc  icptb.toTiub.filo.^.u*  ii,  & feo* 
vbi  cfiat  cocordantes  Cour.r.iii  eVettm  cITes.num  J. 
43C  tcit2.Fcr.Mcn.de  fiicccCcrc2tio.fi.  i .f.i  .n.s  j.Sc 
^.z.num.i  * ')*Anro,Cjon'ci  in I- ^.Tiuri nome 
ro  1 1 & ibi  Marcus  Solon  Butt;.  numero  1458.8C 

pluribus  feq.Barth.Socin.c6/.p7.nL%a.lib.i.Domi. 
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iSo(oUK;f»de  iu(^.&2iir^.v.srt<r*FranJi  ViiSori» 
vir  fira;(lanursimus,cx  iuflic.^.Dominic.vc  ab  Anto 
nio  Padibcitatur  in  d.i.cuni  quis.numcr.i  3.C.de  iu 
ris&fai^i  igooranc.qui  Iniic  adha.‘r:crcnt-cnc/a:,qu( 
l>usipfc.rub(cribo,cxbH<qncrupcrm9  liiCia  funt.t 
ScjcntidiconclunotisquiagicconrraccAamentUiea 
duuxacrauone,f^iuria  ciuilis  fclcnnicate  careav 
non  pcecatvenialiccr, nedum  morcalicer, prout  Pa* 
Qorui*cxiiUmabat  in  d.cap.cum  e(res.9*noiab.de  tc 
rum.neecenebimradref^itutioncni  eius»  quod  ca 
actione  haer  ic  confecutus,?!  contra  Panorm.aderuit 
lai.in  d J.neino  pocdhidedommer.^  yS<  num.  loa. 
&conf.d7.Iib.>co).v)tjtn.Fortu.Garc^c  vUini.  fin, 
i)ua}.a48.Couarr.iii diiftcap.cum  cfles.nuna. io.de 
cd>am.Fcrdu).Vazq.dicb$.a4)uai.6.&'Marc.5oion 
Bur^.did.l.^Tatir.nu.(476*^t'Tertia  conclunoji^ 
rpsin  teCamento  minusfolemufcripmsynonpocchc 
ii<  foToconfcicntiarccuicrchaeredicacemtfcdeanite 
ucbitur  r:Utcucrc  veoicmibuiab  inceftaco;qua>' opi 
nio  c6ununis»tll  cam  quippe  tenet  Rip.in  d.j*ncn)o 
pocelbnum.99.CF.de  legat.  i.8c  ibi  Alcxao;nume.2 
Couarruu.in  d.cap.cum  c0cs.num.  i o.&  Ferdinan. 
Vazq.djbi.num.io.  qui  congerunt  concordantes 
dixi  riipra,tui.2$.vbi  idem  efle  in  legatario,  nepof' 
fit  recinere  in  confciencia  legatain  mmusfolennite 
liamencorclida,a(Teruic,)icccplures  exrupranu.j5 
citatis,ceneanccontrarmm>&nuncupatim  Marcus 
SoLRurg.ini.  ;.Taur.nufn.i48o.&plurib.feqq.  qui 
in  hxredc  8c  legatario  indiferiminatim  a(Tcuerac,in 
conrctcntirforoporserccinerclt;redicaec(n.&  lega 
ta, donec  per  iudicem  eisatifcramur,vt  num.  1 492. 
videre  poteris*  t Hc  has  conclulloncs  extende, ecii 
2 9 (1  certo  feiathxres  legitimus, eam  fuilTeceliacorisvo 
luntaccni«vtcum  Couar.contra  R.ip.fe  Ferd.  Vazq. 
a(rcruirupraaum.2  9^&  plurib.(eqiNeeoberit,qaod 
Ferdin.Vazq.adducic  contra  bancexccnfiouem,  de 
h;redenonconticieDteinucacarium,vtnootencatQr 
in  confeieneia  vitra  vires  heredicarias»(i  certo  feie* 
rit,oi2>tliubtrMincde  bomsdefuncti,fecundu  Bart. 
Alexan.dtla(on.iuim.i4.inrubr.ff.deacquir.hzrcd. 
& alioApcreundem  Fcrdin.  Vazq. citatos  in  d.^.a.n. 
i2{^'^j.nu.:6.l)oc  quippe  ht, ex  cojquod  lexfimda 
ca  efi  in^catCumptione, quare  non  e(i  (cruanda  in  fo' 
roconrcicntix,abcoqui cerrofi.'>c,non  eiTe  veram, 
fecundum  Innoccnr.&Do^ores  in  cap.quia  plcriq* 
dc  imrnunir.£cclef.l'>annes  Andr,io  cap.quamqua, 
devrur.in<5.Panormitan.&‘  moder.incap.t.dccbnr- 
iic.iium.9<I>.Thomam  i.2.quxit.ptf.arci.6.Dominic 
d Soro  lib.  i .dc  iur.q.6.arcic«{.in  iin.in  refpo. 

ad  4.Ar,inrpecie  noiira.quanuisfaceamur,  ccrtnni 
cnchxredem  de  voluntate  defundi, nulla  obligatio 
naturalis  producitur, cuius  virtute  fe  tueri  pofsic, re- 
cincndohcrediracem,vel  legatum  rclicium  in  minus 
{bienni  voluntate, propter  impotentiam  reflandi  ii 
neea  rt>lenQitaCe,&  alia  que  diximus  fupra  haccads 
glo.num.iy.vfquead  i).Ferdin.camcn  Mendia.  d. 

I .num. ad. probare  nititur  contra  commuiv},qui)d 
hxres  nonfaciens  inucntarium,reneatnr  etiam  info 
zoc6nlibentix,vttra  vires  hzreditarias:  qi;x  tamen 
opinio  vera  non  cR, quoniam  pcena  illa, quod  tenea 
m vJtra  yices  hxrrditarias.qui  non  cor^cit  jmien 
urium  inibro  conrciencfx,non  debecur,doiKC  per 
fentcACiam^uisBaeiic  coadcmnacuSiCecuadum  glo. 
i 


communiter  receptam  io  cap.fiattrflitas.  r't.  quf 
z.cpHtra  Alfcn.aCaAr.lib.i.de  poteflar.Iegispana 
lis,capit.8.qui  communicer  rcprobatur,icflcl  ac  ob. 
Septitnaccn.dc  inllicutioo.Cathoiic.cap.p.nu.z;.  Sc 
feq.Diil.ic.Cotiarruu.in  epitom.de  fpoufdlifc.?. par. 
capir.6.^.8.numcr.io.&f;q<>.Doininic,aSoto!ib.u 
de  iuftitia  & iur.qiixflion.d.arcituU^,-  t Unertaeo, 

^ clufio.hxrcsiuminusfolcnni  tcnameiito  infl/tutH.* 

46  nonpoccflrccincrelwercdjtatcm  inf'orocxtti4ori,(it 
eundum  communem  fententiam  Alexand.  U l.ifbnk 
i.lcdlinumer;75.8cRipf  numcr-i.ioi.ml.ncmoivy 
tei>,(F.de  legac.i.atque  idem  efsc  in  legatario  aiku«r 
ranc  Couarr.in  d.cap^qm  efses.UHn^  (o.de  ccflarp. 
&Fcrd.Vazq,d.$.:.nu.a4.6:  Grcg.[it4>op  l.ro.ijio*' 
pen.tit.o.p. 6. licet  communicer  in  Icg^ux. 

^ioteiffeantcontrarin,quodporsit  retinere Icgatvm. 
vcatrc.^atiturlar.&  Rip.in  d. 1. nemo  porcU.  Ncc  v&-. 
racflfcncentialar.ibi.m  i.lcd.uum.7.i.dicentis>c6-. 
tra  communem, l>?tqdcni  fient  3^  legatarium  poF^Cr 
vti  retentione, cui confenfit  Rip.uuin.io2,&  Marc« 
Solon  Burgen.ind.l.:.Tai^r.hii.i492.  Neuter cnita 
eorum  poterit  retinere^ '.broconfeienux,  vt  iam 
■ ' diximus  numero  d^^^xTuperius  traditis  appa- 
rct  error  communis  rentcntu',quaafseritor,hxrcdo 
feriptum  in  minus folcmfii  ceRamento  tutum cfise.in; 
foro  animx, fi  por$idcat,rurrusqqe  legitimum  hxr«* 
demtaiumlimilicercfse,fi  pof$idcauir,qux  fenteti 
tia  in  vtroque  membro  communis  eR,tcRcIaro(ie» 
in  Ul  poR  diuifioncm,in  fin.C.dc  iur.&  fa&i  ignor. 
Franc.Rip.ind.l.nemopoccR.mm>er.sr<?.vbi&Alc- 
xand.mi.  2 exteri  fcrib.^vTiraq.dclegicim.coa  ^ 
nu.giro.4.num.£2.a3.:4.&  2 5.namvtCouar,inquic 
in  d.cap.cum  e(lcf,nQ.io.verfic.SextoHxc  duopa*. 
tum  inter  fe  conRant,fi  enim  tcRamentum  minusib 
lemne, quod  tamen  habet  rulemnicacem  iuris  gen^ 
tium,iuRam  caufam  prxbec  pofsidendi,  & hxresin 
eo  feriptus  pofsidcns  tutus  cR  in  foro  animx,hxre< 
legitimus, quo  pa<^o  ea  in  fp^cie  tutusfiniilitcr  efie. 
poterit, cum  lixrcdicatein  i^ipic  & iniuRc  detineat 
qux ad  feripeom  iiire  pertinet^Ex contrario,  fi  cald 
rcftamcntumnoo  prxbec  iufiam  porsidendicaatanal 
fihzrcsineofcrjpcus  pofsidcac, tutus  minime  eric 
inforoauimxjcfi  dennearrem  ad  hxredem  legiti- 
mum iurc  pcrcincncemfiraquc  fi  eorum  aUcriuRam 
habttcaufam pofsidendi, ncccfTccR,yi  alter  iniuRe 
pofsidcat,al:crjq;iniunus;fit,vt rci^eprobat  PauU 
lunfconfultus  contra  Trebatium  inl.j.^.cx  comr|^ 
rio.lf.de  acquir.polf.atqi  ideo  noiv  lic-iqtus  in  IbtOA 
nimx.Quod argumentum  vt  nimis  dfbilc  refotae 
Fcrd.Vazq.d.^.z. num. 18. quoniam  mirumvideri  no 
debcc,in  pluribus caufis  meiioreni  efie  caufam  pofi- 
fidcntis,ad  recinendum, ficque  apud  vtrumqi  plenUi 
efle  i«sierincndi,cum  apnd  neutrum  plenum  ficiui 
ve)  etiam  milium  fit  ius,vcin  eop.inpari  canfa.de 
gui.liir.in  d.l.militi$coJiciUin.<i,Vcrcranuf.ln  fi.  Rl 
dcmilir.tcRam.l.mcrcalcm.C.cic  condi.ob  turpem 
cauf.Scd  hac  in  fpccie  neutri  ius  integru  , vcl  picnu 
comp‘;t:r,non  Rripto  in  tcRamcnro  minus  folcmni, 
prop^-’r  impcrfutiqntm  tcfumcnri,non  etiam  legi 
timojproptcrprxlumptamtcOatoris  voIuiU5tcm,at 
que  ideo  ni  mirum, fi  vtrique  retentio  compctar.Scd 
protecto  ,iudicio  meo, egregius  vir  D,  <.  ouar:ut  ia 
QOam>;ruicrcprchcufioncFcrdinandi,  quandequs 


Libro  J.  Titulo  4* 

Ipl«  T%d!nandi»  rion  vete  retulerit  eiuiverb*  <ge]Kra  moneltnr.itm  aon  effe  ad  refiitutionem  af» 

t|ue  talia  funtiHtc  enim  parum  interfe  conflat , (i-  trictam,<]Oe<iq;  per  iniuriam, aut  aliud  peccati  pro 

quUi  is/]oi  verum  iui  habet, tutdh^ditate  pofsl-  confec]aendaearc,faCtre  npn  int{daln,<{uibuiprx' 

dcctia  verdqui  nullam  caufam  daminij,aut  iurit  ex  iermirsia,peccacum  contra  hoc,qnx  omniacdnftii 

legitima  legum  raa&iooeconfequicur,telliraereoai  exdiuoThoma.i.i^ucll.d«j'rtic.5'.&diuoA<uo« 

nino  tenetur  id  quod  paraidec.ltecefupponitCoux>  nino,Archid.Flor.:.pardumm.tit.i.cap.i;4-i-Caie 

integrumius  alteri  eorum  competere,  non  prout  tano  in  fummdn  Ycrbo,furtam,$yluelbcodemver. 

Fetd.Vaaq^i imputabat, quaH non  integrum,&  <S.ia.8t  ij.Batth.Fiime.eodeinyerb.numtroH.8t;, 

plenun  competerer,quare  veram  efle  cenfeo  Didt*  Dominic.a  Soto  tibr.jaic.  iufiitia  8t  iure,  qucflion. 

ci  Couar.opinionem  Scceofuram  contra.Ferdinan.  j.articul.j.MarcoSolon.Burgen.in  j.j.  Taur.  nnm^ 

Vazq.in  d.F.amn.t8.8c  licet aduerfiiatiufJcDidaci  1498.81  glofTam  illam  in  did.capit.iui  gentium,  ita 

itarent  ia  inFurgat  Mat.Sol.Bur^in  d.l.j.T  aut.  nu.  imelliguot  Innocen,in  cap.6lim.  i .num.8.  de  relHt. 

148  s At  req.dicene,  duo  contrana  dineriis  rerpedi-  rpolijcin  Panor.ibi  v1tlm.col.Bart.in  Lfi  aliua.i.bel- 

bua procedere polTe,vt in c.non debent.de  confan.  liFsime.ff.qoodviaatclam.Decibca|iotcitani  ml. 

8c  aUnxum  aliji  pet  Roch.deCnrt.cAge(lu  in  trad  non  ell  lingnliiicot.  1 .lf.de regtiuritJotnn.  Lapi.iit 

de  cdarueuin.i  j8.8i  dineriis  ex  caulis  aliquid  efle . repet.cap.pcrve(lras.  1 .notab.f.i  .namdf14.de  dont 
radonabiteiSe  (imiliter  fibi  contrariu,recundbm  Pa  int.vir.8c  vaor.Rip.ln  cap.  i .nam.89.de  indfc.Coua 

nof.lnc.vltim.d4conruel.4.c0lxumconcordan.pet  rtua.lib.i.var!ar.rerot.clp.ijtum.i  ).8t  hanc  eflecd 

eundem  Roch.de  Curr.congefUs  m d.trad.de  con>  munem  aiieftatur  Adriaaut  Papa  iii  4.  de  Sacram. 

rnet.nu. at  J.8ileqq. Verum, 8(  hocminime  obflitt  P(xnitemie,citul.dercllicuiiond.fed  duhiim  vide* 

cu  procedat  quoad  foru  nterius,  feciks  vero  quoad  tur.colnm.  i.D.  AntontPadilUicc  referent  in  d.  Uu 

forum  animx, in  quorempeftaritasprxfuppanitar)  quit.numer.17.Cde  iurit 8e  fadifgikoran.hancopi 

necfaUipoteA,8cfcmpcrvnusprztfditurftnit.Qua  nionemeatendcnt,vtnon  teneatur  occupator  hie 

rc  in  clfu  propoli co  heri  non  potefl,vt  hzrct,vel  le-  fem  ita  ablatam  reftituerd  ad  litcrat  Epiftopi  roo- 

fatariuateflimenti  imperfedi,racione  folemnicatia  nitoritt.quod  probat  optime  Martio,  Aapil.in  re* 

eficientis,retincatiu(lebonafibiatellatore  in  mi  pctit.capdntcrverbamb.i9a.ii.quxfl.j.Imo,quod 

nui  folcmni  voluntate  relida.cuni  rupponamui,  hx*  fi  rem  iheam  conrcqui  non  poftim , xquiualentem 

tedem  legitimum  ea  polfe  iiiftd  reciaere.cx  comma  illi  licebit  mihi  aufi;rre,exfentencia  Anrohij,8c  Ab- 

ni  fcnteutUiSt  petere  in  iudicioexteriori,hzc  ell  ip  bat.in  d.cap.olim.i.de  rclHt.fp6tiat.Iar.in  l.i.  nu.8. 
fa veritas.tQninca conclufio, hxredet.vel  legata-  Cdetefla.xdmrpecie  noftralocntedcnonpocell 

riosin  minat rolemnitcRameocofcripcot, non  pof-  fcntentix,Bal.in did,l.i.C.de  teflamen.qnandaqut 

fe  rei  h{rediuriat,vel  fibi  legitat  furto  fiibtraheatf  de  ret  in  tellanienco  minutfolemni  rclidaefi,oinni 

qaiafiienonruntmecaliquaobligltione, etiam  natu  iure  indebita.t  Sexta  conclufioiirgatatijt  non  coni 

ralifibi  dcbitz.proutrupranu.ip.Sc  fcq.  problui-  . pctitremediudcnuntiationiteuangelicxad  confe 
muttita  cciifci  Couarruu.in  cap.cum  e(let,de  tcfta.  quenduni  rem  fibi  in  teftamentomlniuroiemmrcli 

num.  I o.vcrr..Septimo,8tFern.V azq.de  rucceficrea.  dam^tec  ad  conuenlcndum  hxfcdeih  tegiffmn  ed- 

f.:.uu.i6.\  VIar.Sol.ind.l.;.Tau.nume.i497.ScD.  ram  indice  ectieflaftico  per  vl8ih  denuntiationia 
Anion.Vadill.in  d.l.cum  quis, nuiner.i  6.8c  ■ 7.C.  de  caangeiicx,qnand(^dem  ea  denuntiatiocompe* 

Iur.8tf3d.ignor.quorumrentcntiamihi  admodum  tit contra enm,qniinioiltagiMac riscum  pecca* 

placet,liceiBald.inI.i.C.dc  tcfi.sm.mijir.  & ibi  lafi  to  dctiner,vHnc.nouic,deiud.cnm  i.bi  hotacia  per 
«u.8.citant  concor.ft  in  I, cum  quis.C.de  iur.  8<  fafi.  Do&.i  quo  peccato  hxret  lepieimut  immnniaefhcu 

isnorant.SylaelUnrumm.inverb.hcredicas,j.$.7.  abeonulloiureciHiliulec  taturali, legata  in  minua 

Kip.incap.udeiudic.num.Sp.Fer.Talabcr.  in  difi.  IblcnnlvolontatcdcbeantaCiVtpfobaufrapira.n.ip. 

l.j.Taur.nain.8i.teneinicoutrariam.  NamhaciU  8ircqq.necctiaminforoanimx, vtetiam  diximaa 

Fpecie  ceifai  ratiogloftj  celebrit,S:  ab  omnibus  fet  fupra  num.  14.81  plutibusreqq.ET  quo  Ijanc  (enten- 

«eptxiDcip.iuigraciura,i.diftinfl,quK  defcrccte  tiam cenet Baidus in l.cum quit, nnmer.dXiide  iii* 
ditorifacultacetU  occupandi  rem  fibi  debitam, pro  ris  8ifa£iiignoran.8cquiaalijbhxclcit,8i  finiilea 

pHa  aulhoritace,cum  via  iudiciali  elm  corirequinA  c<rencfruftratorix:nunquam  enim  polTct  hxrci  kgi 

pofrcC,namvt  dixi  hicptoncfl  res  propria,  nec  fibi  timusconfequi  hzreditatem,fed  hxretinminutrd- 
debica,ciuiliter,nec  natnraliter.Sed  vc  obiter dife*  Icbhi  tcflamcnto  inllltuiut,vel  Icgatari),  qnibua  ia 

rioMunc  rem  nicam,rea  mihi  debitam,  priuaca  au*  eo  eflet  aliquid  reUduni.qui  contra  leget  noflrii,to 
thocicate  mihi  capere  licet  in  interiori  (uro  animx,  tumirel  parcem  hzreditatia  auferrent  haTcdi  legitt 

<um  ex  iudiciali  manuei  habere  non  pofTum,prop  mo,pcr  viam  denuntiationis  cuangdicxittqiitale* 
tccpaimeftacem  meam,vel aduerrarijpo(entlam,iu  gtslflxtcilanlentom  minat rolennedirUcifiei  b«» 

dteitve  defe£him,vel  quia  expenf*  iudieialct  fiitid-  lortirenrur  ef(cffnm,caurxqi  incerlaicos  fxpirtime 
rant  litlsrei  va!orem,vel  quia  probationem  nb  ha-  corain‘iudicibusecclefiallicit  penderenfquarehoc 
bethancalia  fimiii  canfaifcireetiaddieo^iee  de  hoc  in  praxi.minime  admittitur  hoc  in  Regno.Et  orm 
ambig  IUS  r(f',quod  ret  illa  meaefliaut  mihi  debi-  terea  Baldum  fcquUntur  plnrct,Angei.in  qnxif.  Af* 

ta,qaoJa;  ho:  mihi  licet  facere.  Requiritur  etiam,  fenlit  niilet,8c  Calderin.in  ciutdi(puc.inci|i;SAacti 
quod  citt.i  Tcandalum  id  facere  poraith,  iia  'quod  ex  tociuitaci^Alcxand.cohfil.zo9.num.8.libr, 
fiibreprionc  contra me>aac contra aliunl  fiiCpiiio a*  uairuu,di.!l..capicumcirea,»n.io.verf.oSaao.4PM‘ 

liqua, fcu  famz  pericolum  nequaquam  ruboriantur,  iam.Pcrd.Vaaqnea  Iib.i.defucceCcrtacioa.R  a jidi 

qnudq;  is  qui  rem  meam  detinebat, pofiquam  cum  a 7 jdateut  Soleo  Burgeudu  di^j.Taurmumefo 

»474. 


Dstcfi:amcntis,&h:Ercd.].i.gIofrio. 


t474.Sffcqnenti.8f  Gomez  Ari.  num.icf».  Sc  107 
domi.  Anton.Paililli  in  d.i.cum  quittnum.  1 5.  C.de 
iur.&  fa^igno.  quorum  fcnrcntia  verior  rece- 
ptior in  praxi.  C^amuis  contrarium  voluerint  An- 
co.in  cap.nonir,num.dd.  &.  ibi  Akia.citans  Corne. 
num.^o.Sf  a ^.extra  de  iudi.  5r  Panor.  in  d.cap.cum 
c(Tcf,r>um.io.  & ibi  liald.fibi  contrarius, de  tcHam. 
lafon  in  d.i.cum  quis,num.i4«C.dc  iu.Scfad.igno. 
Quod  autem  in^afu  contrario  dixit  MarcmSolon 
Bnrg.in  d.l.j.T auri,num.i454.  bacredem  Se  legata- 
rios tcftamcnti  minus  fotemnis  no  e(Tc  compellem 
dos  per  viam  dcnunriationis  euangelies  ad  bona 
hitreditaria  & legata  rcnitucnda,quia  ncc  hzrcs 
ipfc , n^  Icgatarij  in  peccato  exiflunc  cabona  pof- 
/idcDCcs,cftValfum:quiainconfcicntiarciincrc  non 
pollent  hzrcditatcm  ,ncc  legata  in  minuifolcmni 
teOamcnrorclifta,  vtprobauifupra  num.:  38. 

quod  irffpecievoluit  Ripa  ind.l.nemoporcO>num. 
10;.  iV.de  legat.  1 . poR  Caldcri.  in  jl.  difpuracione: 
quinetiam curam ludice  fcculari  cabona  poterit 
exigere  hxres  legitimus,  cum  cis  non  competat  ius 
44  retentionis,viprobauifnpra.nam.4o.tExfnperius 
tradin.  infero  veram  non  cfTe  limiracloncmfupra 
num.s.iraditam.quiidiecbimus  ex  fencentia  An- 
tonij  Goniez, tutum  noneflehxredcm  in  forocon- 
• fcientia;, retinendo  han^editatem  ex  vi  prioris  t«fla- 

menti , quod  erat  reuocatum  per  folam  & (implicc 
contrariam  voluntatem , coram  fufiicienti  numero 
tcftium  expoftiam.Nam  licit  vera  fit  limitatio  hi? 
iuxia  iumollrum  Repium , vtpote  quo  nulla  exigi- 
tur h*  redis  mnitutio,li  leftium  folemnitas  interue- 
niarin  tcftamento.vtin  hac  lege  & fcq.llatuitur, 
arqiideolton  folnm  iure  poli,fcd  etiam  iuretbrifu- 
flineatur  teftamentum.in  quo  fola  reuocatio  primi 
fuerit  contci  ta,vtprobauiinutfnpranumc.5*8e  6* 

1 ure  tamen  communi  hires  inftitutns  in  primo  te- 
Uamentofolemni.tutnscricinconfcientia.retinen- 
dohiredintem,!;  nfircflituciidoeamvenicniibua 
ab  inieftato, quandoquidem  eo  iure  no  valuit  reno- 
catiofola  iii  vltimo  teftamentofaftaiquod  valere 
non  potuit  abique hiredis  inftiiutionc.vt  fupra  nn. 
5. deduximus:  non  enim  potuit  vti  priuilegio  & fa- 
cultate teltandi  de  rcbos.qu  jc  poft  morte  non  erant 
tcftatoris , qui  noluit  feruarc  forma  ab  eodem  iure 
• Ilatntam5vtdixinniifupranum.i7.8;  glof.a.num.i^. 
dJ  St  iti.tlnfermrctianilegcsexcludciuesmatrema 
poitioiic  in  legitima  in  bonis  pupilli  per  fubflitu- 
tior.em  pupillardexpreffama  patre  pupillifaffam, 
vt  in  l.Papinianui,}.  i .if.de  inoffi.tcfta.  ft  in  c.fiqia- 
ttr,dc  tenam.in  d.obtinerc  ctia  in  foro  ccnfcieiitiai 
fcciindumfrancum  in  d.c.fi  pater, col.vit.  St  Soein. 
inl.a.num.J  i.lf.Je  vulga. & ibi  Ripannm.qs.afTc- 
Tuit  iam  commune,  idem  voliieiuncCorn.lancclI. 
Peci.  Corti  lun.  num.41.1n  1. precibus, C.de  im- 
pnb.Sc  alijs.Crotos  in  cap.t.dc  confiit.  in  f .iiotib. 

1. Gali  iula  in  l.Centurio,col.70.if, de  vulga.  Alei  jt. 

«n  cap.flouit,  de  iudi.  nnm.41 . quam  opinionem  fe- 
/(uunrur  «commune  arteffantur  Anto.Kiibe.conr. 

Zafi.in  traff.fubllitiirio.  tir.de  pupilUubllit.nu. 
3 a.Couar.in  d.c.comeffcs, num. I i.dc  i.flam.qoi 
ha£’aii'erir  effe  reecptiorf.quamuis  Archi.iv  Dumi, 
in  d.  c.fi  pater,  de  refla,  in  6.  tenuerint  contrariam, 
quibus  adherent  Decimu.  1 o.  & Cotta1i.nu.29.in  I. 
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precibus.C.de  impub.&  Alciit.de  quinque  pedum 
prxfcri.ln  prin.  Gomcz.in  d.c.i.dc  conftit.in  6,nu. 
ip.quifairoaircueracbanc  vitimam  efle receptiore. 
Vcnlm  cnlnnicrd  fi  matcrpnpillt  fit  inops,  poteric 
alimenti  petere  a ftibRituto,  arg.tex.in  l.b  quis  a li- 
bcn$,$.fdcm  referiptum.  fF  de  iibe.agnoCctn.  Ripa 
in  l.i.^.de  vulga,  nu.4  5.  Zaf.in  tratf^.fubftit.  pupil- 
lar]i,nn.i:.&;  Couar.in  d.c.cum  c(rcs,ntT*f  t.de  te- 
Oani.  quibus  libenter  accedo  in  vtraque  opinione. 

4(5  t Quarto  principalitcrcx  hac  lege  inRn tu  r ad  qrx- 
niuncm,numqnid  inxta  tus  noOru  Regium, h{rcs  in 
re  certa  inOirutus  nulio  aliohxrcdc  feripto  • totam 
confequatur  hxreditatc , prooi  iure  coniuni  Impe- 
ratorum 8:  Regio  partitatum  fteba  t,vt  in  1. 1 ex 
fondo.81:  l.quotics,$.fi  doo.ff.de  harc.infli.&  l.cxfa-^ 
Cto,in  prin.cod.tit.8: 1. 1 4«tir. ' .par.d.  An  vero  rem 
illam,  in  qua  cR  inliitutus  ,dtimraxatconrcquaiur, 
Se  rcliquO  hsredeslegitimi  / Er  quid  fi  tcfl  ator  ali- 
quid aliud  recipere  ex  harredirate  fua  prohibuit?  In 
prima  quarRione  videtur  diccndu,hxredc  in  re  cen* 
tainRicutum,  nullo  alio  feripto  in  ccRameto,  totam 
hereditatem  efTeconfcquuturu  ,nc  decedat  tcRaeor 
pro  parte  tcRarus,8f  proparre  inteflarui, contra  re- 
gulam l.ius  noRru.ff  de  regu.inr.  ctfi  in  fpecie  legis 
noRrx  quis  potcR decedere  pro  parte rtRanis,& 
pro  parte  iiitcRatus,fit  ex  eoqnod  nullus  inRiruitur 
hxres,  vel  inftitutiisrcpuiRat,  vtcxpofuit  Marcus 
Solon  Rurg.in  d.l.i.Tauri,nu*858.8»:  ibi  notatTclI. 
Fcrnand.j.par.nu.a.hoccnim  cafu  aflcriimccrrigi 
d. l.ius  no/lrum.  At  in  lege  noRra  hxres  inRi tuitur» 
jieet  in  rc  certa, quare  cum  ifle  fit  cafus omifTus,rc- 
nHnctin  difpoficione  iuris  comunis.  I. commodif- 
fime  fi;dc  lib.St  poRhu.atque  idc6  totam  hxredita- 
tem  confequetur:  8f  tum  potifsimum  ctim  ex  com- 
muni icnteiia  idem  Ratuarur  in  milite,  cui  licet  re- 
Ratum  pro  parce , 8r  pro  parce  inccRattim  decede* 
rc,vt  in^.ron  aucem,  inRit,  de  hxrcd.  iiiRit . Sed  R 
miles  aliquem  inRicuit  in  recerca  nullo  cohxrcde 
rclid?o, totam  ille  hxrcdicaccnf^onfequctur , vt  in  I; 
cogi,$.fcd  fi  miles.if.ad  Treb^«l. quamquam. C.de 
teRanicn.mili.l. fi  cerearum. ffcod.tit.Glof.Aicxan. 
lafon  eam  dicentes  communem, 8t Decius  in  l.i  .C. 
de  ccftamcn.  milic.  & fi  plurcs  teneantcontrariumi 
qttosrefcrt  Marcus  Solon  in  d.l.  .Taori,num.8i9. 
ergo  idem  fracui  debet  in  fpecie  noftra  ftantehac 

47  lege, vt  ipfc  ibi  aficucrar.  f Verum,  vtdicamquid 
fencio,  lex  i(ta  decidit  hanc  quxfrionem, nulla  enim 
requiritur  han^edis  infcitutio  vt  valeat  teframrn- 
tum  } 8c  omnia  in  co contenta : quandoquidem  ve- 
nientes ab  tnteftato  in  co  fcripci  cenfcnciir,  vt  con- 
fiat ex  his  verbis:  %Aunquee)  tejfjdornoaya  hecb^ 
btrtdtro  alguno  en/omei  bmd(  aquct  que ftgun  dt» 
rtcbo  0 eoffuwbrt  de  la  tterra  juh  de  bered.ir  el  te- 

Jfador  no  bizJerj  el tej! timento. 

At  quoties  quis  cft  inftitutus  in  rc  certa  adic‘^o  co« 
hxrcde  vnioerfali , habetur  locolcgat3rjj,vt  in  d.U 
quoties,  5:  ibi  Glo.St  Da«^.C.deh^red.infti.8c  ind. 
1.1  ?.tit.!.'par.d.  Sed  iinca legent  iftam  regiam  he- 
redes legitimi  inftiruti  cenfennir  vniuerfaliicnqiKi 
fit.vihec  lex corrigat.d.l.i  f.ficxfundo.8c l.quoticr^ 
ff.li  duu.tf.de  here  .lufc^r.  8r  1.  ■ 4 .tit.  par.5.  N cc  efe 
verum  qnod  dicebat  Marcus  Solon , Se  T clii.  Fcrn; 
quod  per  lege  ifta  quit  dicatur  procedere  pro  par.; 

to 
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K reft*tu),8{  pro  parce  inteflanis,na  tenacas  in  om 
nibas, dicitur  decedere, clim  hzrcdci  legitimi  ferip 
ti.cenreancur  8c  vocatidd  enim  velle  prifumiturtef- 
tacor,qaod  leges  eu  velle  peziumunCiVC  nocic  Bald. 
in  l.preeibus,n.44.in  fin.C.de  impu.zrgu.l.  fi  duo.lf. 
de  aeqD.hir.Pr{fumiturergovoluilIecohzrcdem  fi 
bi  vniuarTalem  dare  eu, qui  ab  intefiato  a lege  voca 
tur  ad  h;rcdiiat^,quo  hzrede  vniucrfali  inftituto, 
claru  efi,eu  qui  cft  inditu  tus  in  re  cerra,  loco  legata- 
rijhaberi,vt  diximus, t infecunda  parte  t^uafiionis, 
4 8 ndpe,quotics  declarauitteftator  hzredc  in  recerta, 
indi  tutum  nihil  aliud  velle, vt  ex  hprcditate,&  bonis 
fuis  confequerecur,fortiori  ratione  ide  dicere  opor- 
tet,vt  iure  Regio  nihil  am  pliusconrequatur,fed  reli 
quum hjtredi legitimo copetatjVtpoti  qui  inditu- 
tus  cenfeatur  ab  ipfo  tefiatote  perlege  i(U,vt  fupra 
probani,gt  hzc  efi  ipfa  veritas,quidquid  iure  cornu 
ni,8t  Regio  alTcruerit  in  contrarium  Grcg.Lup.  la- 
tiftimchanc  quzilionf  difeucient  in  d.l.i4.tit.i  {.p. 
d.in  verb-todoslosbiencs,8tEman.aCod,in  c.fi  pa 
ter.  I .par.in  verb.in  recerta,nu.  14.  cx  quibus  colli- 
ges,quidfitrerpondendum  ad  ca,quz  ex  aduerfo  ad 
duximus  ex  Marc.Solon.d.l.  t .T au.nu.858.5t  feq.Et 
ad  id  tenendum  moueorcxalio,nempe,quiainforo 
animz  inilitums  in  re  certa  non  potefiruccedervin 
»nioerfum,maxime,fi  ideredidit  tellator,  amplius 
ex  hereditate  habere  non  polTc,ex  fententia  Abb.in 
c.a.de  tefiam.verr.fedefidubium.ne  igitur  detur  oc 
cafio.vc anima  illaquectur.przripit  lex  illa,  volunta 
tem  teftatoris  ad  vnguem  fore  feruandam.liccthzre 
dem  non  inftituericvniuerralem,quoniam  tacite  vo 
cati  cenfencur  Icgitimi.t  Quinto,cx  hac  lege  infero 
andd  licet  filio  prfterito  competat,  iure  communi 
’ " i'u$  dicen  di  nullum  teftamentum  patris,  in  quo  non 
fit  infiitutus,aut nominatim  exhzrcdatus,vt in l.in 
tercztcra.8tt.pen.8c  fin.ff.de  libcr.Sc  pollhu.l.i.  ibi: 
Nulliutmomcnti.lf.de  iniafi.rup.8c  inprinJnfiit.de 
cxhzreda.libcr.ibi.^iarcilicetab  initio  nonconf- 
titerit  tefiamentumj^  inI.io.tiin.7.8t  l.i.citn.8.  p. 
6.8c  an  iure  prztorijidcm  fit,traifiat  laicFerdinan, 
Vazq.de  fuccef.crcar.lib.t.$.to.nu.i04.8treq.  Iure 
tamen  Regio  nulla  requiritur  infiicutio,fcd  filij  ipfi 
cenfebuntur  equaliter  vocati,8t  innituti,5t  tefiame- 
tum  valebit,li  nullam  continethzrcdisinftitutione. 
Simautem  tefiator  alios  infiituerit  hzrcdcs , 5t  filiu 
proprium  prztcricric,tcfiamen tum  erit  nullnm.fed 
rupto tenamento,excacaufa,cztera  in  tefiamento 
contenta  firma  manent, auth.ex  caufa.Calelibe.prz 
jo  terit.quod  fentite  videturFerd.Vaz.de  fuccef.crea. 
^.zo.nu.zS  i.ampl.5.tSext6  infero  ad  quzftionem, 
anlcgicimafitfiliorelinquenda,titulo  infiitntionis, 
an  fit  fatisquoquo  relidi  titulo  in  re  certa  afsigna- 
re.  In  qua  qu^fiione  confideranda  fune  quinque  tc  - 
pora,pigcftoram,Cbdicis.8t  Authenticorum,? on- 
tificium,8t  iurisnoftri  Regij.  Nam  iurcDigcfioru, 
titulo  infiitutionis  legitimam  relinqui  oportebat, 
non  titulo  legati, aut  fideicommifsi  etiam  vniuerfa- 
lis,l.inter  c{icra,ff.de  libc.St  pofih.l.Gallus.^.in  om 
nibns,eod.tit.vtdocentBlld.Imol.Alex.8t  Iaf.n.io 
in  l.inier  cztcra.ff.de  libcr.Sc  poflh.vbi  Arctin.  hac 
effe  communem  attefiatur.Sc  Roderic.Suar.  in  rep. 
I.qiioniam  in  prioribus.limic.15.ad  mcd.fbl.58.  co- 
lum. ■ .Oodores  omnes  in  authcntic.nouifsima,  vbi 


Iaf.numer.i4.C.de  inofficiof.  tefiament.  Guilielm. 
Benedid.in  rcp.cap.Raynuntius,in  vecb.  in  eodem 
tefiamento  relinquens. i.num.i5.hanc limitant nu- 
mer.17.in  fin. eam  etiam  receptiorem  efleattefiatur 
Corraf.in  l.filinm  quem  hahcnCcm.numer.8i.C.&- 
miliz  ercilcund.Emanuel  a Cofi.in  did.UGallnt.I. 
8c  quid  fi  tantum, }.part.nuin.40.vbi  optime  defen 
dit  communem, & in  cap.fi  pater.  1 .pare,  in  verbo, 
infticuit,niimer.:.de  tefiament.in  f.  eam  attefiatur 
etiam  communem  Ferdinand.  Vazquez  de  fuccefi 
crcacion.f.io.ntimer.i89.8c  libr.z.f.zo.numer.  151. 
licet  ipfe  Corraf.Sc  Ferdin.  Vazq.contrarinm  teneat 
per  I.Papinianus,$.fi  quit  mortit.Sc  per  1.  fi  no  m^- 
tis.ff.de  inofficiof.tefiament.t  Iure  tamen  Codicis, 
omnes indiferiminatim  afferunt, faceffe  legiiimam 
filio  quoquo  relinqui  ticulo,vt  in  l.omnimodo,C.de 
inofficior.tenamen,Ex  qua  id  expendunt  Dodoret 
omnes,8c  inl,fcimut.$.cnm  autem. eod.tit.Emarnel 
tamen  a Cofia  contrarium  probat  notabiliter  in  ca 
pit.fi  pacer.i.par.in  vetb.infti1uit.numer.15. 8c  feq. 
de  tefiament.  in  d.inier  quz  iura  hoc  erat  difcrimi- 
nis.tefieGuilielm.Benedid.vbf  fupra num.ig.  na 
iurcDigefiorum  tenebatur  pacer  relinquere  filio 
integram  legitimam,alias  cefiamentuni  erat  nulifi. 
l.cum  cjjzritur.ff.de  inofficiof.cefiamen.Iure  autem 
Codicis.Sc  Pariitarum  fac  erit  filio  relinquereminua 
legitima  porcione.ncc  ex  hoc  teftamentum  fubner 
tijur.fed  agitur  adfupplemencum  Icgicimz.  vt  in  I. 
omnimodo.C.de  inofficior.ecftamcn.l.5.tit.8.  part: 
5.Sc  plene  notat  glo.in  l.nam  8c  it.ffde  inoffic.tcfta- 
5*  men.tiure  autem  Auihenticotum  cenent  omnes  in 
diferenter.quod  pater  tenetur  relinquere  legitimi, 
titulo  infiitutionis, 8c  non  lcgati,feu  fideiAjmmifsi, 
vt  in  authen.  vt  cum.de  appcl.cogno^.aliud  qucqi. 
capitnlum.8c  hanc  appellant  formamfubftantialem 
ceftamenci,qua  deficiente, nullam  vim  obtinebir.vt 
ibi dicicur.Efiq,'Communis  8c  rccepcifsima  femen- 
tia. fecundum  Guilielm.Bcnedid.in  rcpkt.cap!Rap 
nuncius.in  verb.rellnquens.  1 .nu.  1 9.8C  i ;.Iaf.  in  au  - 
thenajouifiima.num.i4.C.de  inofficiof.cefia.  quod 
procedit  nonfolum  in  filio  mafcalo.fcd  8c  in  fami- 
na,nonfoIum  fifitinpotcflate,vcmmetiam  fi  fit  e- 
mancipacus,fiue  mortuus  ciitilirer.vt  quia  ingref- 
futfuericreligionem,vt  probat  idem  Guil,  Bencdi. 
ind.vcr.relin^cnt.i.nu.i9.Rodcr.Suar.ml.  quo-  • 
filam  in  prioribus.limit.i  5.C.de  inof.tcfi.Bal.  Ang. 
Imol.Paul.Areti.Alex.8c  lal.in  d.l.intef  czte^.ff.de 
libcr.Sc  pofth.hauc  dixerunt  commune  Imol.in  d.c. 
Raynuntias.num.]  i.8c  ibi  Bencd.de  Plumb.nn.j.Sc 
Couar.ibid.f  i.in  prin.Pau.de  Montep.in  l.in  qoar 
ta.n.64.poft  Bar.ibi  n.io.lf.ad  l.faI.V'^igl.lnrnb.inft. 
de  inof.teft.Bal.Pau.Corn.A!ex.laf.Dcci.CuttjIun. 

8c  Corraf.in  l.humanicaciB.C.deimpuh.Dcciutcon 
fi.  1 05.Z  j8.Gregor.Lup.per  textum  ibi.in  l.5.invct 
bo,como  a heredero.titul.S.partit.is.Ferdiiian.Vaz 
quez  de  fiiccef.crea.$.  1 o.nnm.  t95.Ec  bzc  cfi  verior 
8c  receptior  fententia,qnidquid  dixerinun  contra 
rium  Viglius  in  rubric.infiitut.de  inoffic.  tefiame. 

8c  Ferdinand.  Vazquez  f.zo.nnmer.z ; t.8c  15  5.  affe 
rentct,teftamentum  in  quo  filio  relinquitur  legiti- 
ma,titulo  legati, vel  fideicommifti,valcre  ipfo  ture, 
infirmari  taroe  per  quzrela  inoSiciofi  ceftamenti. 
quod  intrepide  afleucratFer.Vaz.  fretus  aucorita. 

• te  1.5/ 
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ce.T.T.tit.8.par.e.qu(  m interpretatione  lurit  cornu* 
nif  miiorem  habet aiitoritatcm, qua  Doiftorum  c6( 
iminif  fenrcDtia.quod  conHare  ait  ex  verbit  ciufde 
teqifyCuni  (Ic  iitiEntonctipodfM^uibrjnfjrtl  t^duf 
'tAmtnioSzdi  taiuen  Greg.Lup.grauihlureconfultus 
ineirdem  verbii contrarium a^^er^cdmo quod  tciU 
mentum  impngnetur^dicedo  dc  nullirarc  aduerfut 
illud.quem  derideeFer.Vazq.in^.io.n.40o.vide  eu 
quia  Tubtiltter  legem  par.etplicar.  t Hanc  tamen 

53  rcceprifsimamfentcntiamliiniiatplurifariamGuil 
iiel.Bened.tn  d.cap.Rainunciuf.in  verb.in  eode  tef* 
tamcnto  relinquens,  t.num. 5 5.  At  plurib.feqq.Iafon 
inautkcn.nouifstma.C.dcinofHc.tcllam.Ferd.Vaz*  5 
liI>.2.dcrucccrcrear.(.:o*&nu.259* & plurib.feqq. 
Rationem  huius  receprcfcntenciz  tradunt  doi5to. 
fnpcriui  cuati,  quia  titulus  tnllitutionitell  honora- 
biIioralijsrftulislcgathvel5deicdnMrti«  Sed  pater 
debet  filios  funs  honore  profequf,v  Aotacur  in  ].fi- 
liuin  legatis  p»-*flan.Ar,magno afficitur  hono- 
ra-h:;5s  a patre  irilHiuuis^tanquam  patrem  fuumre 

* pr.«rt:ncins,..V  p.ircnpreiil  umin(^ituendo,dulcidi 
cittir  fingj  uffido,&  Hiius  a patre  dulciter  tradatur, 

& meliurextrancisfiiine demondracur^vtcit  1.  i.in 
fia>C.de  his  qui  nb.afcribtintcftam.expeaJitGuil. 
Bencd.ind. verb.in  eodem  tcflamenro  relinquens.  1 
nn.p.Atfeqq.  t Alia  & fecunda  ratio  afsignatur  a 
Po^oribu$cnmmunirer>nempepropter  emoiume 
tum  iuris  accrefccndiinam  hrredi  in  re  certa,  feu  in 
lcgitim3,tn(litutoaccrefcittocahzred|cas,li  nullut 
alius  inRituaturhxref.l»T.$.exfundo«\'>.h  alterius. 
ft'.dehzred.inrcir.velali|s  inflitutis  repudiantibus. 
Bart.in  l.ex  fado.z.num.a.Cde  hzredib.  inU  icueiid. 
cuius  opinio  communis  eR,ce(le  laf.in  1.  quoties. mi 
mer.6.C.de hzred.indicuend.idem  atteiUmr  Ale- 
xander ibi.i.column.&Corra^.ml.  teftanHnro,nU' 
mer.i7.C.deimpuber.Paulu$Caftren.tn  did.Kquo 
tics,num.a.&Corn.num.5.Ferdin.Vazq<.io.nufn,  1 
1 P4.Couar.citans  concordamin  d.cap.Kaynu  tius 

§.  1 .num.p.de  teflamen.Sed fi  perviam  legati  relui* 
quereturHUo  legitima, nonje^ec  locus  iuri  accrefee 
di,quanuishxrcdes  repudiarent  hzrediratem.quan 

* docpiidem  inter  hzredesSc  legatarios  iuriacctefce* 
di  locus  nqn  eO,vt  in  I.H  nemo.de  tefta.tut.in  l.li  ne* 
nio.i^.deregiil.iur.Bar.in  Uexfado.n.T.verf.Ct  neta. 
ff.de  hzr.inflit.Ncc  oberir,quod  inff itutus  in  re  cer 
u,loco  haheturlegacarij.vc  tn  l.qaotics.C.de  hzre. 

‘ jnfl.<Viia  no  obid  definit  clTe  hzres, quoad  hoc,  vt  ei 
pofi:t  tota  hzreditasaccrefcerc,vtq;propria  pofsit 
aucoritate  Icgitiinicapcredicetalegatis  captat, q no 
teneatur  creditori bus,qnodq;  per  lege  falcidiam  de 
Jalcetur,vtmd.l.exfado.a.vbi  Bar.communirer  re 
carptus  id  aiTerit  nuofi.a.fT.de  hzred.inOit.  Enianuel 
Coftain  rcpcr.cap.n  pater.de teflam.in  d.t.part.  in 

..  Terb.in  re  cCrrajium.t  a.  t lure  autem  Canonico 

^ ' tenet  Hofticnf.in  ctp.Raynuntiuf.dc  ceftament.  fa 
cis  eife  filio  quocunque  titulo  portionem  legitimam 
relinqui, nec  cfTc  neceflarium  infiitutionis  honore, 
cuius  opinio  communis  eO,iiithorc  Alexan.ini.  in* 
-tercx!era.ad  Hn.ff.de  libe  r.AtpoAhum. quam  inHlia 
biisfequi  videtur  Ferd.Vazq.d.$^.mime.t  ^4.  Sed 
nihilomMiusconrrsriafcntcntit^vcrior  eft,A<rece 
peior, nullibi  enim  iurePoDCtHciqprobatur,Hliosno 
«fTc  ntcsflario  inflicucndos»!ure  aaum  ciuili  ,conl* 


ututifiimum  eft,cos  debere  mftifui m legitima,  er- 
go idem  cenfcn dum  eft, conditui  debere  lurc  Cano 
meo, cura  nulla  differentia  conftitucndalit  interius 
Canonicum, &,ciuile,vbicxprefsim  norcpericurco 
fUiura.cap.  1 .cum  wiyeria,de  uoui  oper.  nuntiatio 
quaracrunc  idarteruitgIo.inc.fi  patcr.pcrtcx.ibiin 
verb.inflirjic.de  teflaoian  d.quam  ibi  (ecumurloa. 
Andr.Ar.char.Dom-*n.&  Franc.glof.ctiam  inverb.re 
hnqucns.iu  diA.iap.Raynunrius.  quam  comuniccr 
erte  reeeptam  actedantur  ibi  Imol.num.^  i.S.  Cona. 
>.i.nu.i.Fab.&  laf.in  auchcmic.iiouifsima.nu.^i.C 
dc  inmHc.cedani.idcm  laf.in  rub.ffifolur.matrim.n. 

Corrafin  i.Hhuii)  quem  habcntcm.nam.82.C- 

famil.crcif.Fcrd.\''a2q.d.f,jo.nu.2t4j  t Quid  hac 

in  fpecie  condituecur  iurc  Regio?  Et  c‘crcc,d  ted* 
tor  nullum  fccithxrcdcmpiccefrc  non  eft  dc  Icciti-* 
ina  tranare, cum  per  legcidadlij.vclaiijhxrcdesle 
gtCimi  Aicccdanc  in  omnibus  bonis  cumoiierc  przf 
taudi  legata, & omma  alia  in  tcdamcntorciiida.  Et 
licet rerd. Vazq.lib.  .dc  fucccCcreat.$.3o.  nu. 34 v 
& Mj?;vcrfi.cxquoparcr.probarc  velit  in  fpecie  Ic- 
gii  nodrx,ce{utorciii  decedere  pro  parre  tedatum, 
& proparte  intcdatum.Verius  tamen  ed,eum tcU* 
tum  deccl.ircttam  quuad  icgata,quam  quoad  indi- 
tu.ioncm,nam  hxrcdes  legitimi  ccnfenturfbripti,vt 
conltatex  his  vcrbisireu/pn^^i  htrtdc  aguel  tutjesu 
derte^tO  ujiumbrt  dt  /j  uertA  dutj  dt  beredsr\  fifl 
tfjtidor  no  hiX^cra  ufidtmntOyt  cnmplojt  fl  ufl^meio, 
tece  non  diut  tcstut,quod  hxrcs  legitimus  fucce> 
dac  ab  imcdaco,fed  quod  fucccdac  11, qui  noh  faflo 
tcdamcaco,alcge  vocatunAi;  demum  fubdit,  teda- 
incntum  exeeunoni  mandetur, vc  dixi  fupra  nunie. 
47.conrra  Marcum  Solonem, & Teli.  Fcrnandcz.in 
diC(.).j.laur.&  contra  Fcrcinaod.  Vnquez,  cuius 
raiiomUusfacifHct  loglofT.i?.  tVcrum,ljtcdator 
aliquo^  cxfiliji  hxredcs  induuai,&:  vni  eotum  leei- 
rimaminrc  certa afsignaueriricirra  t«f»lum  inlH- 
tutiunii,iii!uriam  ei  faccr&vidccur, perinde  ac  fi  cji 
trancos  indituiifct,qua  rc^fi amentum  erit  nulldm 
quoad  iriditutioi\cm,&  omnes  filij  xqualfrtr  fuccc- 
dent,vt  in  authencic.vt  cum.de  onpellacion.cognit. 
$.aliud  quoque  capitulum.&  in  f.cxtcrum.authcn. 
non  licct.C.dc  libcr.przccnt.vcl  cxhxrcd.  & in  hoc 
cafu  non  procedit  lex  nodra,vr  etiam  adeucracFcr- 
dinand.VazqucamulA.lf.ao.numcr.  245. quia fo- 
lum  ioquitur  in  caiu  , in  quo  nullus  lixres  fuit  indi  • 
iumi,aut  cum  indituri  repudiauerunt  hxredita- 
tciti,tunc  nimirum,!]  icdamciitum  non  rumpatur, It 
ccc  filio  non  ffierir  relicta  legitima, titulo  indtnicio 
ms,quai»duqif! Jcm ipfi  fili)  hxredcs feript i cenfca- 
tur, alias  autem  extraneo  inditmo,  tcdamcnttim  c • 
nt  nullum, 5c  filtui.cui  Icgiiimaffiit  rcliifta, titulo  Ic 
gati, vel  fidcicommif|j, dicere  potcritdc  nollicate 
tcdamcmijvcinl.^mul.s.parrit.^.qux  in  hoc  re- 
manet incorrccia.  tCitcrum,quod  diximus,  nu- 
mero pieccdcntiinprincip  o,i»pn  v»dciur  lutum, 
quandotptidcm fit  pkiruni  opinio  in  coniranuni 
afTercuriuin.quod  vbi  quis  {edatur  inter  hheros, 
non  tenetur  quemquamemum  rnulo  inditutionis 
honorare, fcd quoquo ritiilo  Icgrtjmam relinquere 
hi  funt  AccurUn  Aiiihentrc.nouifsima.C.  de  iunffi- 
ciofotcdanicnto.vbilafoeam  fcqunur&r  pluribus 
rationibus  munit  auincro  1 Antonius  d«  \>utno 
L in 
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Jn  capic.KiTnnntiur.column.io.dc  ceftamcnt.  A20 
in fumma  Cale  ilKjKiciofo  tcftamcnto.Corriliu»  in 
l.rilmm  qucmliabcntem.numcr.8:.C.famil:**crcif 
cujid.Phjlipp.Prohtis  in  cap.(l  parcr.de  tcftamcm. 
irtVf,\iatlic(il.notab.io4.Qu^ui,ruj?rjgatur  ratio 
illa, quod  parcrccftamcnruni  facicnaintcrliberoi, 
non  tcnrtur^  feruare  fiipcrfticiofum  rj.yorcm  iuni 
ciiiilis.l.hac  conrultifsinu.J.cximpcrfcdo.C.Hcref- 
5P  Mfncnr.l.7.c(fu.i.par.6.  t,Prxtcrca,vbi adeft  clau 
fuU  codicillarii, fcOiccc, ve  valeat  tcftameniam  em 
ni  meliori  nioJo»qaovalcre  poftic,fulii€it,  quocun- 
que  titulo  filio  legitimam  relinquhhabetctcnim  ea 
vim  cUufulah{c,vt  filius, cui  aliquid  in  tcftamcnro 
paterno  rcUdum  fuerit, ccnrcacur  in  eo  hxrcs  infti- 
tutu%cxfcn:cntiaB*ldi  inl.quotics.tm  ncr.;.  C.d« 
* hzrc Jibus inftiiucnJ.coi accclTcnlnt  A’exand. in  I. 
na.Ti quod  .$.non  omnis.numcr.^.in  fio.tf.adTrcb. 
liCin  .\«thcnt.oouir»ima.numcr.i6.5c  fcqucnc.C. 
de  inafficior.reftamcn.Drciusconfil.r^.nu.mcro.^. 
Hippolyc.fingul.td.Hac  autem  claufula  appdTtca 
ccnfemr  iu  tcHamento  inter  liberos, glof.iii  l.coh** 
rcdi.$.ciim  vcrb.non  valoit.ff.de  vulgar.qua 

ibIlcqiunturlmniol.AlcxanJ.Arcrinus,?c  lafoj^nu^ 
mero  i S.idcm  lalb in  l.vWm.numer. 1 5.C.decodi- 
cil.J:  in  dicl.$.cx  impcrrcdo.numcr.8.3c  dift.  Auth, 
r.ouifsima.numcr.i  i.Non  ergo  requiritur  in  tcfla* 
mento  inter  liberos, quod  legitima  eis  relinquatur 
do  tituloiiiflitutionis.cumidlexfuppleat.  t Sed  his 
non  obiUncibiiY, contrariam  fentcntiam  probat  tex 
tus in^id.$. aliud  auoque  capiculum.vbigcncrali- 
terproliibetur patri, filiorclin(jucre  legitimam, ci- 
t:ilolcg.iti,vclfidcicommirsictiam  vniiterfalis,  (cd 
filiorum  inftitutio parentibus inmngitur, non  faila 
differcntia.anteftaincncum  Iit  inter  liberos  condi- 
tum,an  inter  cxrrancos.Confequitur  ergo  hanc  fpc 
cialitatem,reulimuationemrexmiillt  non  quadra 
rc:S{  hancontnionem  tenuit  Cimis, 4 Doutores  c6- 
. niunitcr,tefte  Saliccc.i^X  laf.numar.i  d.in  dj5.au 
tKentic.nouirsima.C.d™ofhcior.icftaincnt.  idem 
voluirg^lf.commumrer  fcccpcaincapit.fipater.in 
vcrb.inftituic.dctcftamcnr.iod.Alcxandcr  ini.  in 
quarcam.numcr.ao.&  ibi  dicit  receptiorem  Beren- 
gar.Fcrraricn.numcr.iSp.Guilielin.Bencdifc,  in  re 
pctit^cap.Rainuntius.in  vctb.in  eodem  tcftamento 
relinquens. i.numcr.i  jd.de leftam.  & ibi  Couarru. 

t.numcr.i.alTcrcmcsdjanccflcrcceprrorcm  fen- 
fcnriam  Anron.Rub.confiI.71.Philipp.Prob.in  d.  e. 
fi  pater.Carol.Molin.in  Alcxand.confi.ieS.Iib.j.na 
mcr.j.Corrar.inl.filiumqncmhabcntem.nume.Sa. 
C.famil.ercircund.EmanuclaCofla  in  di5.capic.  fi. 
pater.r.pJir.in vcrb.infiituit.mimer.:4.citat  Guid« 
Pap.dccifion.^ij.iJcm  voluit  Curtius  inni. In  t.hac 
confbltifitma.5.cx  impcrfe5o.numcr.  1 j.C.  de  tcfta- 
ment.Fcrdinand.Vazqucide  fucccfsion.  creation, 
^.:o.numcr.:i8.Jf  num.is^.Ad  fundamenta  lafo- 
nis in ^ontrarium addudca.rcfpondcntCouarru.  5c 
Fctdin.Vazquezinlocisprotlmc  citatis,  ad  quos 
leporem  rclego.Qua,ac  verum  cfi,& communiter  re 
ccptum.quod  djxifupra  numero  57.in  prine.  Mo- 
do id  ita  intclligas, nempe, vt  is,cui  res  certa  rcU5a 
efi.loco  przlcgati  eam  habere  opoateae  prjcipuam 
hixtatex.inl.exfafto.1  .ff.de  hzrc.inft  Ex  quo  Id  ex 
pcndicFuIgo.m.l.i.numc.vlt.C.fladuerC  ucnfa5u 


Emanuel  i Cofia  fn  did.c.f  pattr.  1 .parda  verb.bo» 
nisfuis.niimer.v.de  tcflament.ind.Scica  procedet  I. 
S.tit.d.de  meliorationib.intra  hoc  libro,  vbi  dicam 
inglo.i.uum.io.Stp.  t Vcrum,vtifiteUigas,lc6or 
amantifsimethoc  ia  Rcgno,in  omnibus  fere  cafthus» 
legitimam  pt^ffe  fi>io relinqui, quoquo  relifti|titulo» 
ciiainfi  filius  non  infiituatiir, referam  duasltmitaiiu 
ncs,quz  omnes  fere  cafus,qui  hoc  in  regno  accidere 
po{i(int,comprchcndunt.£t  in  primis  regula  przdi- 
5a  liniicacur,vt  nou  procedat, qnoties  ceilator  in  ce 
Ramento  dixitiRelioquofiliomeo  legitima, aut  par 
temlegiticiz.cunc  enim-tiniloinflicucionisteliquif 
fc  videtur, ex  fententia  Bir.Bald.3f  Fulgo,  in  autW. 
vnde  fl  parens.C.dc  inof.tcRa.idem  voiuitBart.in  !• 
fin.if.de pecun.Icgi.Sf  in  conf.i51.Franc.Tigrin.c6 
filio  i ii.io:crcon.filjaBirtol.Corn.con(i.55.nume 
ro  S.libr.  i.B«rc.&  Curculunior.  j.colum.iu  l.huma- 
nitacis.C.de  ii#pub.vbi  Alcxand.Sc  Decius  numer.^ 
hanc  cfTe communem  opinionem  atteAantur,  idem 
voluit  Bald. in  l.quoties.nu.mer.j.deh^redib.  iclht. 
Cuman.inl.hisverbis.if.eod.citu.RomaD.  in  l.nam 
quod.^.Qon  omnis. ff.adTrebcl.Card. in  cap.Rafnu- 
tius.de  teRamen.Corraf.in  d.l.humanitaL*s.  nume. 
i4.Alcxand. confli. i7.1ibr.j*Corneconf.2p8.1:br.i 
vbi  ab  hac  opinione  afierit,  non  clTe  recedendum« 
in  iudicando,&  confulcndoddem  acteflaturFerdin. 
V4zq.d.f.3o.numer.M4.&lcqnencib.hanc;opinio* 
nem  extendit  plurifariam, idem  voluit  Grego.  Lup. 
attcfiacurq^jhanccflc  receptiorem  fententlam  in 
1. 5.iic.R.paCtf .in verb.como a here Jcro.81  Couarr. 
afferic  communem, abeanohelfe  recedeudum  in 
iudicandofficconfulcndotlicetipre^concrariam  eiTc 
cenfear  veriorem  in  d.cap.Rainuntius.^.  1 .mume.  6, 
Ego  vcr6veriorcni,St  receptiorem  clfcccnfeo  limi 
tationem,quanuisconcrarium  volucricSalicet.  in  1. 
quocies.vIci.q.C.dc  hxred.icirtir.3f  in  1. humanitatis. 
C.deiinpub.Sc  in  d.aurhen.vndc  fi  parens. Imol.  Sc 
Barb.mimer.  1 ^.in  d.cap.Ra>mintiu5,3:  ibi  Guiliel. 
Bened.in  verb.ln  eodem tcflamcntorclinqucns.  i. 
num.5s.ibfdemqiConar.$.i.num,d.3:  Mathef.nor. 

1 5jj.Atexand.confn.70.lib.  2.6  in  Wnam  quod.jl.ncn 
onints.numer.7.in  fin.if.ad  Trebel.3;  in  l.'i  .lin  pvin. 

, ff.ad  leg.falc.S:  ini. humanitatis. vbi  etiam Corn.  C. 

* dcimpub,  t.Aducrrcndmn tamen cft.Siiudeffc do 
mum  pro  legitima  filio  relinquere , prout  proponit 
^eciemCouar.d.jf.i.num.d. aliud, cum  rdinquiq,ir 
nliolegitimaivcrbum  enim, relinquo, adiedum  cer 
tz  rei, non  refertur  ad  hzredts  infiicacioncm,ncc 
debitur  hoccafu  filius  innitutus.vccx  communi  fen 
cencia  probat  Alcxand.in  l.naiy  quod.Cnon  omnis. 
num.7.(V.adTrcbeI.l3r,inauiben.nooifsin  a,mimc. 
j «C.deinofncior.tcftamem.I.ancclot.Galliaul.  in 
l.Centurio,mimcr.4jt>.vcrfi‘cul.brcuircr.fF.dcvulga. 
Emanuel  iCofia  in  repetirion.di5.  capit.fi  pater.  1 
part.in  vcrbo4>onis  ruis.numcro  14.de  tcnaincnr. 
in  fexto.hanc  dicens  communem , iti  incelligas, 
quod  diximus  numero  57. & ^o.quare  nimirum  in 
exemplo  ab  ipfo  Couarruu.tradito  u id.capit.  Ray- 
ountio$.$.i.numer.5.efi  vera  clui  opinio  commu- 
nis«.Ac  vero  in  fpecic  nu.przccdcti  propufita,  vbi  re 
Yinquitur  legitima  filio, verbum. rcIinquo,adijcitur, 
vniuerfitati  bonoru, quare  nimiru,fi  ad  irtfiif  utione 
fizredis  referatur^vc  notatur  io  l.hUvei  bis.fi.de  h^r. 

Id  fi  :. 
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^nn!.^c^ccltrat  optime  BilH.in  l.qaotiesmimer.^. 
C,de  hxrcaibut  infli..U'gitin)a  autem  cB  quota  bo- 
norum ex  receptiori  (i:ncencia,quam  tenet  Bart.  in 
1-rx  fa>^o, magna  numero  i -in  A-tT-de  hzre.ini^i. Ale 
xand.inl.quiapotecatnumcro  lo.fF.ad  Trebclli.Sc 
inl.itatainen.lli  patronus  columna. a. fT.  eodem  ri- 
tui.Iaro.inl.Gallus.$.i.nume.  i.).fi'.de|lib.?(ponhu. 
St  ini. pro  hzrede.lfiquid  tamen  r.u.i  :.if  deacq. 
hxre.DiJa.Seguta  in  fi.  numero  i iS.fF.  delib. 
Se  poilh.  vbi  Dida.  Perca  ad  eum  citat  concordan- 
tes,idem  Segura  in  1.  cum  patronus  numero  49.  vbi 
hanc  diciteommunemff. delega,  a.  Bald.inl.quo* 
tics numero  i.C.de lizrc.inili.Dcci.in l.humanita- 
tis  nurti. ; .St  ibi  Corrafi.  nun-.ero  1 4.  C.  de  impube. 
Paul.Picus  in  l.  n quartam  numero  48.flT.ad  l.falcid. 
Si  ibiCarol.U.uy.mimero  a6.StFerdi.Berengar.di- 
cir  communem  nu- 1 14.  Ferdi.  Vaz^ez  de  (ucceiT. 
creatio-ito. numero  at  i. I.ancelo. Galiau.inrepe. 
I.Centurio  numero  77.  ff.  devulga.  Maria.Socin.  in 
Vcp.rub.fF.de  lega.  1 .numero  5 S.lfttnn.Corraf.in  re 
lie.Lqui  UbctoslF.de  ritn.nup.nu.47.C0uarru.lib.:. 
vatiarum  teroln.c.i8.numero9.1a(ci  in  I.re  coniun- 
fti  numero  r44.fF.de Icg.j.Emanuc!  a CofFa  in  rep, 
d.c.fi.pater  de  tcflam.in  d.in  a.parr.in  verbo  fubfe- 
quenrer  St  filia, numero  13.  dicens  hanc  efle recep- 
tiorem fententiam.quamuis  CorraF.in  l.hzrcs  infti- 
tuta  ad  fi.C.de  impub.dixerit  contrariam  elFe  com- 
munem fententiam.quod  legitima  fit  quotahzredi 

taris. & non  bonorum,  St  lianc  vltimam  probare  ni- 

titurFerd.Vaa.d.l:o.nu.  a 1 1 . cuius  fenteotia  mihi 

femper  placuit , cius  tamen  examinationem  modo 
omitto.t  SecqndoIimitaturcoclufioFuprarradica 
nu.  5 1.  Vt  non  procedat  quoties  tcftameneo  adijci- 
tur  claufula , vt  valeat  omm  mei iori  modo , quo  v a 

Icte  pofsit.tuncenim  quidquid  filioreltnquitur,vel 

Icgatur.vt  illud  h.abeat  pro  legitima, cenfebiiar  reli 
£tum  titulo  iolHiuiionis,vt  a3usfoftincatur  St  imn 
pcrcit,fccundiun  Bil.in  d*l.quotics  nu.j.C.  dc 
red.inftitu.cum  eoncordantijs  traditis  Fupra  n.  5 9. 
Athee  claufula  hoc  in  regno  Femper  apponi  folet  in 
teftamctis . quare  ctfi  in  aliquo  appofita  nS  fuerit, 
per  lege  fupplctur,St  ccFcbitur  appofita,  arg.hquM 
fi  nolillqttia  aFsidua.ff.de  zdili.edi.I.vlt.C.de  fidet 
l.fi  priu$5.reclepUcuii,  vbi  hoc  notat  Bar  fF.  de  aq, 
plu.aKcn.Bald.inl.huiufmodi  in  prm.ff.Jc  lega,  i, 
& in  l.fi.C.ie  fidciu.  Bcr  illum  tcxt.dicit  idcm  Bal. 
q-tdd  notarius  fimpliciterrogatus , rogatas  tefetut 
claufulas  confuetas  apponere.qtiod  ditium  qrnauiC 
Barba,  in  c.quod  iranftationem  0.  col.de  ofh.dele- 
ca.Ei  quo  Guill.Bened.in  rcp.c.IUynuntiusin  ver 
bo  in  eodem  tcftamento  relinquens,  i.  numero  48. 
dc  t.  ftamen.  dixit , quod  reflator  tn  dubio  voluifFe 
przfumitur  tcftari  fecundum  communem  tabellio- 
a,  !,um  confuetudinem.  t Dicebat  etiam  Floru  inl. 
qui  ctaefF. fami.ercif.qu6d  fialicui eftconcefFa  fa- 
cultas vendendi  bona  fifcalia.potcnt  in  mftrumeto 

vcnditionis.apponere.  St  infererepatfa  etiapana- 
lia.in  tali  inftrumcnto  apponi  folit3,qnamuisin« 

cefsionc  hoc  no  fuerit  diSum,imo,  quod  magis  eft, 

poterii  bona  fifcl  obligare  pro  obleni  wialcontri- 

Aus.allceac  ccxt.in  l.bcnc  i Zenone.  C.  de  quadri. 
Dref.qnod  ante  eum  voluit  Ang.inUi.ft.de  uiri.om. 
iudi.quos  fcquitur  idem  Guillet.  Bened.in  d.  verbo 


65  in  eodem  tcftameneo  relinquens  I4UJ.49.  f Deni- 
que bzc  eft  vera  Se  communis  fcnientia , quod  tioca 
rius  femper  rogatus  cenfeatur , vt  claufulas  confue- 
tas  apponat',  quod  St  vitra  pr^citatos  voluit  Socin. 
poft  .\lcxan.in  I.Gallus.$.idecrcdSdum.  fiide  lib.Sc 
pofthu.Iafo  ini.  certi, condiiftio.$.fi  numos  numero 
J.t.lf.fi  cett.  peta.  dicSitex.meliorccire  de  iure  hoc 
ptubatem  ind.l.fi.C.dcfidciuftb.Socin.conft*  101. 
lib.;.  Bald.StFclin.  numero  6.  St  Deci,  colum.:,  in 
cap.cum.M.Ferra.per  text.ibi  de  conftitu.Iafo.m  I. 
fi.C.de  iure  emph.io.notabi.Alexand.ini.  huiufmo 
di  in  fi.princ.ff.de  Icga.i.CattclIcanusCoita  in  viti 
mis  mcmor.didfione  notarius.  Deci,  in  I.  vt  libetis 
mimeto  1 8-C.dc  collatio.Dida.Seguta  in  l.j.J.  fi.n. 

■ 3 1 .tf.de  libc.S'  pofthu.St  ibi  Dida.Pcrea  ad  euni.T  t 
raquel.in  l.fi  vnquam  in  princ.niim.iSp.C.dc  rciio. 
dona.  HippoI.fing.iaj.Srcin.confil.  8t.numcro  t. 
lib.  I .Dcci.in  I.fe  mper  in  ft  ipulatlonibus  ff.  de  regu. 
iur.Alexad.confil.  1 .lib.t.num.  a dicens,  claufulas 
confuetas  prarumicITeappofitasex  mente  cocralie 
tium,Buerardustn  locis  legalibus  c,6;.Ferdi.Va7. 
defncccir.crcatio.$.($.nunle.t}.verfic.deniquc  ista 
bellio,Couirru.:.patterubri.extra.deteftam.num. 
:44]ui  leSiorem  admonet, verba  inftrumeio  adifta, 
quz  notarijs  comunia,  ac  frcquctifsime  obuia  funt, 
tunc  demum  ptztcr  voluntatem  cocrahentiu  adie 
dia  ccnfeti,quando  ipfum  adfu , qui  geritur , immii. 
tant,8e  in  aliam  fpeciem  trasferunt,  ali.fquc  alfum  ic 
actus  naturatex  quo  plura  infert,qux  alias  opportu 
fis  niustraCfabfitur.  f Ex  quibus  deduces,  hoc  in  reg- 
no legitimam  relinqui  polfe  quoquo  rcliCti  titnio, 
nec  corruet  tcftamctu,cx  eo  quod  titulo  inftitniio- 
nis,n5rclinquatur,tum  propter  claufulam  ccdicilla 
rem , qu;  communiter  folet  apponi  io  teftamcntis, 
tum  etiam  propter  text.in  d.I.5.tii.8.par.$.iuxtain 
tcllciftumFerd.V'aa.in$.io.nu.40o.vtdrainu.5a.in 
fi.St  per  lege  noftram , qu;  non  exigit  hyredii  infti- 
tutionfi,led  cenfentur  vocati  ipfi  filij.Et  in  re^  c< 
cclIariaPincianahoc femper  vidi  praCiicati,vtfl 
lius,cni  aliquid  quoquo  titu).fuit  reli&um,  non  im 
pugnet  tcftamentum,l(d  agere  pofsit  ad  fupple  me- 
tum legitimz,ioxta  l.otnnimodo  & I,lcimusfi.reple 
tionem.  C.  de  inoffi.tcftimcn.  & licd? non  agat  ad 
ftipplcmcntum,  vidi  regios  fenatores  ita  pronuncia 
rc,vt  libi  legitima  fupplcatur, 


CLOSS.  XI. 


j ^uccefsienhdbhte/iiitomiiterit,rem!fsiii^^ 
1 //.ereJi-j  Ic^itiwinon  fucer Jttnt  di  intejid 
fo,JcJ ex  te^dfueuto  iure  repo.fdHo  fe^4 
mento  fine  h^redit  infiitutione. 


I Aquel qat ftgun dtTecbo.\\ita\i’x\  fiicccfsiontsab 
inicftato,S:qui  fuccedere  debeant, 8; quo  ordi- 
ne, dicemus  plene  infra  hoc  jccdcm  libro  titulo  8. 
dc  hzreditatibus  St  rucccfsionibus , l.t.St  fequenci- 
z.  bul.  t Hic  autem  non  facccdunt  ab  intefUto  hz- 
t a tedea 


Libro.5-Titulo.4- 


reJcs legitimi, Ced  ex  tcftamenlo , in  quo  nullusfuit 
in{litutiiihirc!i  .propter  voluntatem,  &:  vocatione 
tacitam  ab  hac  lege  prrfumptam.vt  probauiir.u»  fu 
pri  in  gloiT.pncedcnti  numero  47» & S^*  &^dicain 
anfra  in  glo.i  3 vide  potiftimum , qiix  dica  imfra 
hoc  libro  tit.S.Ui.q  uia  ad  in  t dledum  Icgiauoftre 
fpcCjint. 

G LO  S S.  XII. 

SHttefjiomj *yintePdte  tx  confuetmJiaci 
remifiiur. 

^Ocojittmhridel.u!irrd.  Oomodoetconfiietudine' 
focccdi  pofaitab  iiiteftato , dica, infra  hoc  eodclib. 
titulo.S.dehxreditatibusttfucccfsionc  l.nglo.vlti. 

G L O S.  XllI. 

^ tntePdtmsnoH  dicitur  decedere  iure  re^io, 
^ui  fecit  te/ldmentiim  dbfqueytU  heredii 
iu/lilutione. 

Legdtd  iure  communi  i fuceedentihus  dh  ia 
tefldto  relinqui  poJTuntyihidem. 
i codicilli  dhfque  lejidmento  fieri  pojfunt. 
Intefldtus  decedere  dicitur,  qui  non  fecit  te 
fidmentumfibi. 

T cttmplafi  et  teflamento.  Ex  hi»  verbi»  expenditur, 
teftatotem  qui  fecit  tcftamentum  folemne.abrque 
umenhxrcdis  inilitutione , non  decefsiflc  intelta- 
tum  .ciCenturenim  reriptivenientesabinteftito, 
feu  ab  eo  tacite  vocati, vt  probaui  fopra  eodem  glo. 
ii.nu.t.Pcglo.io.num.  47, 8t  jtf.Nec  oberit , quod 
fitin  iurenotifsimum.legataifuccedcntibn»  ab  in 
teftito  polTe  relinqui.licetqui»  ab  inteftato  fucedat, 
yt  inl.conuciuntur.tf.de  iure  codicillo  notatur  in.  1. 
eam  quam.C.de  fideico.l.a  A 1.  fine  feriptura.  C.ad 
Trcbclli.quare  nimirum  fi  in  (pecic  noftradicarur 
quis  decedere  inteftatusquoadruccefsionera , Sece 
reaturafucceflbribujlegicimislegara  relida.pront 
aireruitFecdin.Vaiq.lib.t.defuccefsio.  creatio.  J. 

ao.nu.i49.&i4'.  t Nimrefpodeo  illud  procede 
a re  cofeai»  codicilli»,  qui  abfque  teflamcto  fieri  pof 
ftim.l.fiquia  cumtellamentumCdeiure  codicillo. 
^t£  l.conficiuntur  eodem  tit.  hoc  enim  cafii  decede- 
re dicitur  inteftitu».  Achiccnmrellimento  dece- 
dit.vt  tex.dicit.ibi.r  (amp>afe  el  trjhmento.noenim 
' voluit tellatorfacerc  codicillo», fed teftimcnrum. 
Quomodoergo  dicemu»  eum  inteftato  dccersilTe 
cum  inteftatu» decedere  quisdicatur  ,qui  nofaSo, 

teftamctodeceftitM.i. ft.de  iniuftorup.in  prin.inlli.. 

de  hare.qu*  ab  int.  defer.l.  i.ii.i  3.  part.tS. 

G L O S S.  XIIII. 

t Tefldmenti  perfeHio  quddruplex  efl . 

Tefldmentum  inperfcHum  rdtione  yoluntd 
tit  nonydlet,etidm dd pidj Cdufdj,ibid. 
Jlxredii  inftitutio  Cdput  eft.Oi-fablldntid  td 


Pernenti, ibidem. 

t TejUmentum  morte  e0Hprmdtur,O‘  tjp‘i- 
tur  irreuocdbile. 

TePdtorir  yoluntdi  r/7  deemluldtorid  >fque 
dd  mortem, iiid. 

3 ^ditioherreditdtisepyltimdtePdmcti  per 
feliio  iure  communi  Jmperdtorum. 
Xeereditdi  idcem/epriefentdt  defunSa , ibi. 
Hecres  defunBui  tnd  eudemque  perff 
nd  cenfetur,ibid. 

^ ditio  b^reditdth  hodie  iure  regio_  non  re 

auiritur  ddydiiditdtem  tePumenii. 

5 ,Piditio  heereditdth  hodie  iure  regio , dn  re- 
quirdtur  ddiegdtorum  eonprmdtionem [el 
temyenientmm  db  intePdtio!  Cfnu.feq. 
[/tditio  heercditdtii  Trenientium  dh  intefid- 
to,d»  iure  cimuni  requiretur,  quotiej  in  te. 
perneto  dppnptd  eP  cldufuld  codicilldrit  no 
dditd  hiereditdte  per  heredem  feriptum , dd 
eonprmdtionem  legdtormmhbidem. 

(,  ,ytditio  bereditdth>euientiS db  intePdto 
dn  reqairdtur,yt>dledt  legdtd  piA 

7 Legdtd  cy p deicommiffd  qudte  iure  nopr» 
regio  dehedntur,elidrnp  h<rreditdt  non  ddeu 
tur  per  yenientes  db  intePdto? 
rieredes  db  intePdto  cenf  rntur>oedti  ex  lege 
noPrd,'i>bl  heres  feriptut  nm  pp,  hei  no  edit 
bereditdtem,ibidem. 

Lexpyoluiffet ,exprepjjet mdxime  rem  mdgni 
mometi,ibidem. 

q ,yt  ditio  >enientium  db  intePdto  qure  requU 
Tdtur  iure  ciuili,0‘  non  iure  regio? 

Lex  Hoflrd  intelligiturdbidem. 

10  lex.i  .ff.depdeieomif.libertd.expUcdtur. 
Curdtor  ddri  poteP  heredildti  idcenti , CP* 

qutmodof Cy  dn  ipfe  poterit  eonueniri  d le 
gdtdtijs{ibidem. 

11  Legdtd peti pnp'uHt  iure  comuni  Impprdto- 

rusH  , cy  regio  pdrtitdrum  triplici  dUio  • 
ne,extePdmeto,hypothecdrid,Cyreiuedi- 
Cdtione , cy  hodie  etid  Iure  noniori  regio, 
p bereditds  dditur. 

II  ,^lDioextefldmenioytVii  competit  iure  re 
gio  proIegdtis,ybi  non  dditur  hereditds. 
^dRconlrdUut  inducitur  ex  dditione  he- 
redis. 

Coudiliio  ex  lege  competit  hodie  pro  legdtis 
iure  re^iotibid. 

Ojpcium  indicis  non  competit  pro  legetis  eo 
trd  Grego.  Lupi. 

Lex  no/trd  explicetur, ibidem. 

CondiEtio  ex  lege  oritur  ,ybi lex  noue  indu- 
cit ohligdii  onem  dhj que  dliquo  dcluy,el  COU 
trdHu,ibid. 

lite- 


«3 


H 


r ■ f u-rpgk 


De  twftamcntis,&:  ha;rcd.I.i.gIofri4. 


1 5 Le^ittiriuj  proponere potcjl  nHionerJUiica- 
petetes  contra  curatore  Lonit  datu. 

16  ex  teftamento  competent  pro  legatis 
naturam  hahet hon.cfidei, 

CouJillio  ex  lege  competens, badie  pro  legatis 
naturam  habec  bonte  fidei,ibid. 

Bio,qua  fui  natura  efl flrjBi  iuris,fapit  na  • 
turam  eius, cuius  loco  fubrogatur.etiafi  ac- 
tio fubrogata  in  aliquo  difcrepei.  ibid. 

1 7 ^Hio  hypotbetaria  competit  hodie  pro  le 
gatis,licet  hareditasnoH  adeatur. 

1 8 ..atHio  hypothecaria  no  requirit  necejfario 
pcrfsnale,in'qua fundetur, ibid. (p‘nu.  iq. 

■20  }{eiuendicaliobodiecopetitiureJ{egio  pro 
legatis,etiam  non  adita  bareditate. 

2F  fjegatoru  fruciut  CP“  accefsianes  ante  morte 
teli,-.toris,no  debdtar,nlfi  in  duobus  eafibus, 

2 2 Feallns  legatoris, an  d tepore  mortis  debea 

toriare  cdmHnilcg.narijs,an  1>ero  Jpellrnt 
ad  baredemi 

2}  gatoru  dcmini.dfiUe  tranjil  in  legatariis 
d morte  te/lstprii  iure  communi' 

2+  FrcHlasrei  legator  no  debetur  nifi  d diaadi 
fx  h,ereditatis  ex recep.  fe ne.  iure  cd nuni. 

2 J FtuilusteilegJta'  quibus  e.ftbus  iure  cem- 
n.uni  debeantur,  ante  oditam  bareditatem' 

16  Fruilass  rei  legata  d tepogemora  , Isei  litis 
cote  jiat  sonis  cui  debeatur-  -igr  num'  ,z-j  .U“  ci  • 
27  Frulias  rei  legatse  cuius  dominiis  yere  qo.e 
rittsr,  debentur  ante  aditans  hareditatem. 
TSominum filium  tson  efltjjicax  adftucluii  aC' 
qaifitioaem,fedyerussi  ibidem. 

Legato  grege  )>eniunt  partus  d tepere  teftame- 
ti.  ibid.  ' (remortis. 

5 O Frss  Btts  rei  leg.<t,e,iure  regio  debetur  atepo 
j 1 7)ominium  >rr«  legatarei,quarituriure  re 
gio  legatario  Jlatim  mortuo  tejlatore.  to. 

j 2 fler  es, 'an  prafumattsrfcire  cotetain  teflame 

3 j FruSus  reigeneric.e,yel alsen.e  'd  fellato- 

re legator, d tempore  morse  deberstur. 

34  FruUus  rei  legata  d tepore  quo  legatario 
queritur  dominiis, l efe  debefisr,no  antea. 

3 5 FruUus legatiyfujfrublus dquotepore debea 
tur,CP‘n.io.^'j.C?‘  j8  limitatur  nu.^q. 

37  L-i.i). dies  f.quan.dies leg.tsfusfru li.eed. ex 
plicatur. 

35  yjujTuPhtariui,an  dici pofsit  dominus,  C>* 
an  'ei  competat  rciuendicatio. 

40  .Querela  inofficio^  ttjl amenti  an  hodie  cope 
tat. non  adita  hxreditafe.  {poni pofsit. 

42  Querela  inoffisioft  te/lamenti  cdtra  quos  pro 

43  Sueerfibrio  ediHo,an  locusfit  in  qPtrela,nont 
adita  hereditate  per  injlstut/i  iure  regio,  (y 
nusn.ftq. 

46  Itr 


Of(s  Ius  dscedi nullis, an  Cupetat  nepotipreterito 
fi  filius  fuit  exheredatut,  cy /sum  feq. 

47  Lfi quis poflbumos,^.fifiliu  exbxredauero', 
Cy  l.sllud./f.  i .ff.de  bon.pof.cS.ta.exponutur 
Nepos  quamlt)  admittatur  adiut  dicendi  nullis, 
Cfnu.yi. 

49  -rib  intejl atofuccedit  is,que  nemopreeedit 

Nepoti prxterito nScopetif  tus dicedi nullis, 
P«l'cemicipato,infiituto,auiexberedato,n.<^\. 
S2  Nepos  bodse  iure  regio  nec  fuusefi,ntc  ineo 
tcflate.cy  nu.c,i. 

^4  Succeffbrio  eJUlo,an fit  locus  in  sure  dicen- 
s/inullum,cynu.$^. 

<i%  Ius  dicendi  nullum  copetst  emancipato. 

56  Suceefforso  edillo,an fit  lotus  in  honoris pof, 

contra  tabulas, zy  r.H,c,q  .(y  Gi. 

j8  Liaeris  in  potejlatedicl  eni.icipatls  preteritis 
i'el exheredatis  quod remedis^tneompt tat. 
q 9 F mi cip  rtii.  ms,ey  patrieporeflatts  anfiifssh 
lata  dsferetia,t 3 ab  intrjiaso, qua  ex  tefiamf 
tis.yssum.bi.  copetat. 

(to  £fii-rclainr.ffi(irfiTrp.smenti  quando fiVso 
h0no,4  pojjtfsh.gratia  litis  agKofcen,lae,,sjua% 
do  competat,iliH. 

6;  ^jscrcla,an  cdgetat  nepoti  ex  fuccefforlo  cdl 
tio,experfona  patris  fui, yelpropria,gy  n.  64. 

6 q Jijaerela  non  prae  parata, an  tran fmittatur. 
60  L fi  quis  filium, C.de  inof.tejl.txplieatur,ib. 

■ 6 8 ^^erela  cu/spetit  ei,cui  iniuria  illata  eft. 

■ c 9 Nepos preteritus,pafre  exheredato  admitti- 
tur ad  querela  expropria  perfossa  per  fue.ediU. 

70  l-.jiq.'sirinprsnff.de'ittef  trjl.explsca/ur.  ' 

71  L.q  fifiem.tr.cifatu/.ff.debon.poJ.cStJalu: 

, nisrc  cy  noue  explicatur, gy  n.qi.gy  7 3 , 

72  d^ilius in potejlate  iure cimlU{pmanosu  tS 
trahere  matrimoniis  non  poteftfine  Iketitp* 

tris,aliasfilij  esus  non  funt  iujli. 

Fslips  emancipatus, an  pofsit  centraberetnatri- 
moniumfine  licentia  patris. ibid. 

73  Filius  emancipatus  propter  capiiisdimina- 

ticn-ejdcfir.it  fuus  bstrescffe,fediu$  prsetoriii 
rtjeindit  hanc  capitis  dimimuionem. 

7 4 Succefforio  ediFlo  locus  cjl  in  querela  iitoffi 

cioji^  tefiamenti,rtiam  iure  regio, non  adita  b.t 
redit., te,gynu.qq.  ' ‘ ’ 

l^^^^i^ffoflo  edihp  loeusejlin  querela,  etiafi 
filius  exprefie  jpprcbauerit  tejlametis  paternis 
77  Succefforio  editio, assfit  loeutybifilia  reni 
tsauit  ci  suramstesbareditati paternse,etn.-]%. 

79  Trstteritio  nepotis,qcsFpater prxcedebat.fi-q 
lio  'ex  h.eredato  habe  tu  rproexhareJatione. 

8 0 jiuerela inofficiefi tefia.copetitfilio  exbare 
\gr‘da/o,intraquiaqHcniuab  adita  bsereditatt 

ij  fOlM. 


Libro.5.Titulo.4. 


'tompatMclu  lare  cinili  9^omj«ori!,ixre  4u 
ti  fctio  comftttatHr  a tempore  morttJ. 

8 1 Smtftitutio pupilUrii  an  conferuetur  rupto 
teJ{ameto,ex  caafa  prjeteritionisprcl  exhte- 
redatloniriurecooiuni aut  rej^iol  CS‘»-  fer}- 

82  TjCX  io.tit.<;.p.(>.  explicatur, 

8j  TupiUarii,  Cf  exemplaris  faipitatip  iure 
rej^io  conferuantur , etiam fi  b-ereJitat  non 
dieatar  ab  inflituto,  ! 

8^  Tutetlarum  dationes, papilloris foifiitu 
tio  conferuantur  non  adita  hareditate  per 
h-eredem,or  rupto  tejlameto, ex Ciwfe  pra 
teritionis,yel  exbtereJationis  iure  rr^io,  c?* 
num.  prace  denti. 

8 J y^erbum  le£0  adieflum  yniuerfitati ionoris, 
an  inducat  haredis  in^itrilionem  iure  com- 
muni aut  re  fiolct'  nu,S6. 

® I" fl beredero no }ui/iere bercJ.ir.PrimitTenJnm efi, 
inre  communi  Imperatorii, )<c  regio  antiquo  partita 
ruiquailrupliccmpcrfetaionrin  teftamcnto  requi- 
riiCccundum  liaM.in  l.uF.dctc(la.9t  Guilk  Renedi. 
inrcp.  c.  Haynuntius  in  verbo  tellanicniu  i.  in  fine 
^ invrrbomjrtno.itaqitcfVitbre  etiam  i.  extra  de 
tcfta.Prima  confidit  in  pcrfcftione  volutatis  ipfius 
teditoris  per  cum  plene  decUratp,’3c  copletr,  l.i.  Sc 
Mi  isquii&l.exealF.deteda.  naui  Ii  ceditor  prius 
decedar.quam  voluntate  Tuam  plene  explicet, icda- 
meotucn  etic  imperfeSum , nec  valebit  etia  ad  pias 
caufiSiVt  ex  communi  fencentia  refuluit  Guill.Bcn. 
in  d.c.Raynuntiusinverbotcdimentum,  i.nu.  71. 
Bar.ind.l.fi  isqui.St  inl.Pamphilo.^.-prcpofimmSe 
in  l.fidcicomilTatf.quniics.lV.deleg.  j.Sccundaper- 
fcctiocofidii  in  heredis  indicnciuuc,quz  forma  lub 
dantialii  ed,3c  caput  tcdamcti.fiuc  qua  corruit  tc- 
flameneu  iure  convnuni.l.i.lf.dc  vnlgi.5.  ante  hzrc 
dis  indi.dcieg.licet  hodie  fure  regio  fccus,vtdixi  in 
glo.ioun  prin.  Tertia  perfectio  teftamcnti  confidit 
infolemnitatcccdifi,qoafbrmafubdantiatised , vt 
dixirnpracodciglor,^.  nnm.r:.&  1 }.fed  nihilomi- 
nus cdreuocabile,vfque  ad  mortem,'!.  4.  in  filtf.  de 
’ adini. Icga.t Quarta, 8c vltinia-  perfectio  tedanicti 
cius  coDCcrnit  effedtum,  quzduplex  cd,  priina,con- 
tingitpcr  morte  tcdatoris,qua  tcdimcntumcflici- 
turirreuocabile.mortc  (iqiiidem  tcdintis,tedame- 
tum  confirmatur,!.  1. lF.de  teddm.cap.  curn  .Mifthci 
deCelebr3.Miira.Apodo.ad  h.xbreoS  9.  (datutii.iu- 
quic.ed  hominilius  fcmclmori.Stvbi  tellamentiim 

cd, morsneceire  ed)vt  intercedat  tcdatoris, nec  va- 
let du  viuit-Eddquidc  voluntas  defuncti  ambulato- 
ria.vfque  ad  fuprcmuvice exitu,!. 4, in  fi.tf.de  adiin. 
Icga.l.cum  hif  datus, }.pccniccntiam, lF.de dona. int. 
vir.tJc  vxo.l.^.C.de  codici. I.li  quis.C.  q'uiTedatn.  fa- 

ce. polTScd  hzcconfirmatio,  at  perfectio  tedamen- 
ti  pendet  a voluntate hzredis  in  eo  indittici,  quip- 
pe qiii  fi  adire  nolit  h*redicatem,'trdamentum  cor 
ruic^caufareducicurab  intcdito,vc  in  l.cam  qua. 
C.de  fideicom.  t Hic  hiredicatis  aditio  cd  vltiuia 
c;damenci  perfeClio.quc  non  finit  caufam  ab  inicdd 
torcdigi.Ui  aJicnum,j.in  extrancis,lF.de  hirc.indi. 


I.quandiu,fF.deacq.h*red.vbtquaJiued  locos  fuc- 
cclsioni  ex  tedameto,(ucced ituro; ex expritfa  teli  a 
toris  voluntate, ceflTat  (ncccrtio  ab  intedito , hires 
icaqjadcundofic  dominos  rerum  hireditari3rfi,Fri 
Ilia  fiquidem  ad  cum  cranfeunt  prztcrqua  pcdelsi  > 
I.cum  haredis,lFiJeicq.poflef.  vndcaditahireditn 
ce,n6 dicitur ampliushircditas. fed  patrimonium 
hitedis  efficitur. l.i.5.vctercs,tKdc  acq.  polFeC  I.  feil 
fi  plurcs,$.filio  impuberi, ftidevtilga.na  antea  aditio 
nem  h^res  no  teprxTentat  defimSum,Fcd  ipfa  hird  • 
ditas ipfomreprifentit,  tanquam  pcrfonafifta,!. 
hircdicas,f.  de  aequi  rcr.  domi,  cum  complicibus; 
Podquam  verohireditas  edadita  per  hiteiicm,re- 
prifentatio  ttanfit  in  eum, quia  vna  cadcmqitc  per- 
ibnaentcCfeturcu  dcfunifto.auth.dc  iure  iur.  a mo 
ri.pradli.f.i.qu*repnrentatiocommuni  Romano- 
rum iure  inducta  cd,l.obu:nire,ftidc  verb.fignifica. 
Hic  inquam  hyreditatis  aditio  vires  tribuit  tcdi- 
mento,illudq;confirmat,&  lingulas  caufas  in  eo  c6- 
tentas, fecundum  nald.inl.idF.fi  quis  omi.cau.tcda. 
necnon.&  muiicra  tutoris,*:  airatoris , Ic  cxccuro. 
ris  tedameuti  a tedatore  defignat3,cxfcntftia  Bar. 
in  1.3lio,lF.dcalim.*:cibar.leg3.nnm.  feptimo.coi 
fiibicripfitBa'.in  auth.haeamplins,num.  17. C.de 
fideicom.Guill.Bened.ind.cap.Kaynuntiusin  ver. 
bo  moreiio,itaq;  tedatore  t . extra  de  |tcHamcn.  nu. 

4 J59-t  HoJieautemiurcrcgio.etiamfihircditas 
ab  hirede  indicutonon  adcatur.nou  definit  valere 
tedimcntum  in  omnibus  ineo  ron tentis,  quifoluc 
re,*:  cxectitiom  mandare  omino  teneiRtur  Hjrcsle 
gitimus,quifuceeirurnscratab  intedaro,  cenfetur 
enim  vocatus  in  dcfciauni  hiredum  in*tedamento 
fcripcorum,vcin  hac  lcge,qtii  omn'a  iuri  vtcra  im- 
mutat,quoid  firmitatem  tefiamentl,  *:  eorum  qui 
ineoContiaentur,nonquoad  ip.fius  hiredis  icquifi 
tionem.nam  fine  cius  aditione  ei,vcl  heredibus  fuis 
non  quatitur  hirrcdicas,nifi  incilibus  in  quibus  lo- 
cus cd  tranfmirsioiii,  vig.are  fuitatis,  fanguinis , vel 
iurisdclibecandi,vciuffalubijciam,neC  abfqucadi 
tioneobligatur  eccditoribus,vel  leg  ttarijs , ex  quo 

5 plura  expendere  licet,  t Etprimnm,Iegat3hare- 
ditire  non  adit»per  hxredcm  ut  tedamento  ferfp- 
tum, deberi  iure  noflro  regio  , etiam  fi  non  a Jcatur 
liireditisaShyrcdibusab  intedito  venientibus,  at 
qti^ad legatorum coiifeqaiitioneiii competet  lega, 
tarifs  vtiiis  ietio  ex  tedamenm, vel  officium  iudicis, 
atitcondiAio  ex  lege, quam  coaclufionem  plene  dif 
ctititm  . Et  imprimis  videtur  iiitc  regio  adhuc  re- 
quiri adit  imem  venicnfti.n  ab  iittedicq , vt  lc>’lta 
(iebeantur.nam  iure  communi  Imperatorum  ,m  te 
dimcncoclaurnlamcodiciilatelncontincfite , nou 
aditahireditite  per  heredem  inccdamcn’o'indi- 
tutum.lcgiti  dc^enrurifiicccilofibus  ib  intedato 
glo.fi.igula.luo.rci  Itum  in  verbo  leginit,  S:iu  v -r- 
bo.adcnnte, extra  de  tedam.quiiutc  canonico  fimi 
lem  non  habet, fecundam  Liinpuraii.ilii.cijl.ocn.ca 
notat  Panor.ibidt.m  nu.  jq.J:  Coaar.co  Jc  caoIKav  - 
nild.f.  j.n.S..;I.  optim.iiJtibi  Bar.in  1. 1.  mi', ;.  if.  de 
iure  codi.glo.per  tox.ibi  in  Mu  tcdimcnto.it  l.eam 
quaC.  de  lideico.  vital.  in  tr.iAi.c!auful  ■.rum  fol.c. 
Oportet  ta"infiiircditatcm  id.ircab  iplis  legitimis 
heredibus, qui  ab  ifit.edato  fuctcduiit.g!5.:nl.  qui  it 
lioif.i.m verbo libcfiniiuf.Jc lurca. indic,  mcuor 


Detcftjmentis,8ch*red.l.i  glo(rr4; 
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iariS)rccpndumBal.ibi,9<  ftngularis, fecundum  laH 
sn  t.cam  quam.C.de  Rdeico.coi.6.n.  i Al^xan.n* 

I Ia(o.in  auch.etciuracoLvIr.  C.  de  libe,  pratte. 
Alexan.eam  commendat  in  l.ncmo  potcft  n.  lo.  flF, 
dcicg. ibi  lafo.r.lcdione num.a<.{$£  zJedio. n. 

) squam  dofto.communircr  rcquuntor,tcftc  Amo. 
Gom.qui  citat  concordan.in  1.1  j.Taurinum.p,  idc 
atteft  xcur  Couarru.in  d.cap.Rayna)dus.$. : . num.8. 
Qtiieithoc  infcrunc.quodinfpcciclcgisnortrxrc'  g 
quTitur  aditio  h.Trcdum  ab  intcftaro  »cnicntiiim, 

V i debeantur  legata. quamii  is  aditio  hxredisfcripM 
non  exigatur, quod  repetit  ibi  Conarru.num.i  i.ad 
fincm.idem  voliiit  lom.Parif.  antiquus  doftor  in  1. 
t.rit.i.Wb  s.ordina.^  Fcrdinand.Talaucra,  in  I. 
Taun,nonicr.'5.'7.8t  yj.  t Prjtcrca  an  conuin- 
ci: opinionem  ccar.in I. : . tf. Jc  rtJcicom.  liber. vbi 
ad  coniirrnarioiiem  eorum , qua  in  codicillis  rclm' 
quuntijr.ii  quis  intcllatus decedar  .requiriiuradi- 
rio  »fcnicntiiim  ab  inteftato , prcterqnim  in  legato 
!iberracii,quod  cum  cautione  de  folucndo  credito  > 
ribus h^redirarijs dcbcblnir  ,faiiore libertatis.  Et  • 
hoc  expendi  potcft, ex  verbtslcgisno/Vrx.  T enton- 
iti  herede  aqu- 1 que  fe^nn  der^ebo , oenjlumbrt  de  /4 
tterra deuiu  de bcr:d.ir.l.c\  lixrcdem  non 

teftator, quare  videmr  ems  aditionem  requirere.co 
firmarur  ex  fententia  Bald.  in eam  quam, numero 
4.Cde  fideicom.vbi  vt  legata  pia  bfrcdicarc  no  adi 
ta  ab  herede  inteftameiiio  fcrlptoconfcrucntur.ne 
cciTaria  cft  ad jtio  venientium  abintcftatb.vt  perfo 
na  obligata  ficqufConucniarur,namvbincn  cft  per 
fonapalsin^ifliuacffe  non  poceft, 1. in  tribus, <f*  de  j 
iuJi.etft  dixeris  ,h*rcditasipfa  poterit  conucniri. 
Refpondco.idHeri  non  pofle, quia  hereditas  perib- 
namdefuodi  renr*rcntar,atdcfi)nftusnon  obliga- 
tur ad  legata  ab  ipfo  rcliftj,crgo  nec  hereditas , vt 
7 ibi  dixit  RalJ.  t Sed  nihilommos  i|la*^io  vera  cft, 
quod  legara  debeantur, etiam  ti  hereditas jnonadea 
tur  per  lizrcdcm  in  tcllaniento  inlUtutum,  net  per» 
uenientesab  intcftaco.tuncquia  non  dicuntur,  ve- 
nire ab  intcftacOjfcdcK  Ceftamenro;quia  nnn  infti- 
tuendo  hxredem  vifus cft, venientes  ab  intcftaro 
vocaTC,Jkmfticuefe,quibuslcxnoftra  declarat  per 
tinerehxrcditacem,non  cx  alio  quam  ex  prxfnmp- 
ta  mente  JefunC  i, qui  fe  vifus  fuit  conformare,  cum 
legis  noftrx  difpofitione,vt  latiusprohaui  (apra  eo, 
glon'a.io.numcro47.&  S5<  & gloi.  11. numero.  i.& 
glofta  I j.fed  hxredis  infticuci  lex nuftra nullam  exi- 
git addirtonem.crgo  nec  legitimi,  qui  ex  tacita  vo- 
luntate infticucus  przfumirur,tum  etiam  quia  lega- 
ta non  debentur  ab  mceftato,  fedex  teftamertO| 
quod  validfieft,quamij?s contrarium  teneant  loa. 
Parif.  in  d.l. '.titul.i.Iib.^ordina.&Didac. Couar 
ru.in  d. capit. Ravnatdusf.7-numer.8.5cFcrdin.  Ta 
lauera  inI.;.Tauri  numrr.87.&ft aditio  venientiu 
ab  inteftaco  requiretur, dafemuscafum , in  quo  le- 
gati non  eftentvalidaiquodcft  contra  mentem  le- 
gis noftri.  Voluit  fi  quidem  lex  noftra  fubtilitatcs 
faris ciu  lis rei|cer<,&ceftatorisvo]untaten) omni- 
no conferuarc;<^o  giita  ftatuir,e  xnulla  caufa  cefta 
mentum  folemucrumpfpoftr, quoad  legata, S:Hde|£ 
commida  mcqcpttcbta,etuni£yl]o  hzre^ 
diras  non  adcatnij^.^ft'^en{»,i  ^ ab  tnteftafc^ 
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cau.teftam.dicftishac  in  fpecie  officio  iadicitpof' 
fepeci  legata, & non  aditione  exteftamentouicc  hy 
potecarii.idcm  voluit  Alcx.in  I.i.n.i4.&  a5.ff.de* 
leg.i.&  ibi  Soc.n.i^.Gt  Iaro.n.9(.verf.quarco  limita* 
Anton.Gomea  in  1.24.Tauri  num.  vlt.  Przicrea  ft 
lex  ifta  voluiftct,vf  pro  conHrtnarione  teftamcnti.re 
quircrerur aditio  hxrediratis%enienrium  ab  intefta 
to,hoc  procuidubio  dixider,  nec  cft  verifimile  reni 
tanti  momenti  fubticuiftc,c6tra  ccx.  ini.  item  apud 
Labeonem,^,  hoc  interuid«n',ff.  dciniur.  t Rur- 
fuslegitapia  iure communi  Imperatorum  deben- 
tur hxrc  ditare  non  adica.iuxra  receptam  fenicmia 
doctorum  in  l.  .C.de  facroLeccclf.cuni  concordan, 
dc  quibus  meminit Co.iirni. in  d.c.RaynaUlus.f. 
mim.i  .dc  teftani.nec  adirio  venientium  ab  inrc- 
ftjrorcq'iirifj.r,vt eadem  legata  pia  deSeantur,ex 
fententia  B.ild. in  l.qui hIio,$.  i.ff.  dehxrc,  iuftt.  cui 
acccfsb  Orcg.Liip.in  I.jy.tir.p.par.d.  Marcus  Solo 
Burgen  .in  1.  j.T auri, num. b8o.  F x quibus lianc fen* 
tcnriam  io  tcrmiiii  ftacnri  confimililcgi  nofirx te- 
nuit Bild.inl.i  .numer.9  C.fi  quisnmt.cau.tcftam, 
Soci.inl.'.col.vlc  rf.dcKg.i.St  illic  Vir.ccmi.colum 
na  if-'.?:  Fraiu.Ripa  nunicr.<S6.Ji  in  fpecie  legis  no 
ftrj  hoc  tenuit  Gfcg.Lupj.in  l.?7.tttul,  o.parr.  <5.  in 
verbo, frutns>&  in  prooemio, citul.^.  eadem  #5.  parr. 
Jc  in  l.fi.i.ln  vcrho.nazca  dcfpuei,  tircl.  i:.  p3rr*<5, 
Anto.G.'^mcr, in  lib. variarum refolntio.  tom.  i.-de 
te  iamcnri$,cap.  i:.nun>.  1 t.vci  f.  hodie  tamen  iii 
noftro  regno, quibus  accedit  Manus  SolonBnrgcn. 
in  l.T.Tauri  mi.876.&  pluribus fcquen. quorum  feo 
tcncia  mihi  ad  n odum  placet,  ev  ratio*  ibus  fupe- 
rius  rraditis.f  Qnihm  non  obucrit  glof.  in  l.qui  ft- 
lio,5.t.R*de  hxre.inftii.quia  eo  iure  nccclTarii  erat 
aditio  hxTc  Jis  ad  conferuacioncm  legatorum , nec 
fuftineri  porcrauthxrcdcnon  adeiinte  ,!.caqnarn 
cu  fimi!ibus,C.  if  fidcicommif.qua^re  nimiruli  adi- 
tiovenientnim  ab  intcftaro  exigarur  a qiobusprcp 
ter  claufn’a  neo  bcillarcm  legata  repetita  cenfeba 
tu'',iuxta gloftam cpuin. uniter  receptam  inct.eap. 
Raynaldui.  Hodie  autem  iiisnoftrum  regium  has 
tollet  fubfiliratcs,&  amb.igri,vt  tcftatorisvolui.ta» 
omnino  adimpIcatur.N  foftii^cariir , ne  llt  in  voluti 
tate  hxrcdiim  feriptoru . vel  legitimorum  exclude- 
re legatarios  i Icgatisfibi  in  tcftamtto  rcIidls:  nec 
ab  intcftaro  legata  debentur, fcJ  c xtcft.1  mento,  vt 
fupranum.7  Ncc  obenmr,ca  verba. T entoncesbtr^ 
de aquel que fe^un derteb-i,  (jhc.quunon  imponitur 
ncfcfsitas  hiredi  legirimoadcgrdi  hxrcditateln, 
fcd  eius  voluntati  relinquitur . vt-^onftar,  non  ergo 
inde  fcquirur , quo  J legata  ntm  fubftincannir  abfq; 
eiusadiriotic.imo  hoc  exprcfsim  decidi;  textus  iftc 
iuxtanoftrum  intd:c6imi  fupragloft.  1 <.  raditum, 
quiaft  ex  teftamcino 'pfocenft  tur  vocati.  A*  iMil-tu 
ti,fcu  verius  rubftirut?  hxrcdes  legitimi,  ex  tat  ita  tc 
flantis voluntatc,rcrumIcgc  noftra  conformantis# 
& deinde  lex  dicit  fuftincri  legata,  abrque  aditione 
heredis  inftiniti,crgo  etiam  valebant, ahfqne  aditio 
nc legitimorum.quippc  qui  inftiruti , vel  fubftmiti 
^ cenfentur,  ex  tacita  teftatotis  mcnre.t  Ncc  oberit 
• lex  2.tF.dcfideico.liber.quia  ibi,  ideo  aditiovcni5- 
J''tiumabintc(htorequifitur,quodiam  defunflusin. 
teflatus  dcccfsir.quarc  ad  coftrrri'  <rnem  rndicillo 
iHaUlcie  venientiu  ab  inceftatot,quintur.ruia  illo 
' ^ t 4 iure 
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fure  iditio  eratnece(Tirla:»t  fecundum  Icgcm  no- 
ftram  nec  aditio  rcqniriiur  ad  confirmacionem  tc- 
ftamenti,ncc  inec flatui  decedere  dicitur  defun<fiut 
«t  fupra  probaui,mim.7U)cclex  nuflra  probat  con- 
trarium,quando  q uldem  non  faium  a lege  vocatur 
faxrcdcilcgitimiifedexprffumpca  mente  debinfii 
■b  eo  vocati  ccnfenrur.vt  diximus-Rurfuiiquad  de  - 
Icgatii  pijt  diximus, authoritace  Bal.in  d.l.  eam  qua 
verum  non  efl, quandoquidem  contrarium  probaui 
muifupranum.S.exeodem  Bald.Sealija-  Nec  me 
mouetquod  aquibufdam  obijcitur,rt  abfurditai 
euiteturme  vd  maximum  inde  incomodu  obueuiat 
hzrcditati  pro  paruo,8t  tenui  lcgaco,re  magni  pre- 
cij  diftrahcndo  contra  mentem  legii.&  ipfiui  tefta 
torii,nam  (^hoc  verum  eflet  fequeretur,  quod  iacen 
te  hxrcditate.debitabrreditatiaroluinou  polTent, 
quod  nil  magis falTum  eft.lex  etenim  hac  in  fpecie 
huic  morbo  medetur,poiernnt  enim  legatrij  petere 
curatore  dari  bonis,qui  dari  foletad  petitione  eo-  * 
rn  quorum  intereft,vt  in  l.a.ff.de  curato.bon.  dan.  i 
quoconfenqucntqrlegata,abfq;  prffato  incomodo, 
vt  optime  docet  Bartholo.Soci.inl.i.n.i4.ff.deleg. 
I.&  ibi  Vincentt.Jt  Ripa,nu.«<(.Ant.  Gom.  in  I.  a-). 
Tauri  in  fi.perl.hfreditaietiavetf.fi.ff.dcleg.i.Gre 
go.Lup.in  I.  J7.in  verbo,frntos,tit.9.par.  6.  Marcus 
bolon  Burg.in  1,  j.Tauri,  n.  884.  Sed  priufqudm  de- 
tur curator  bonis,  cuandifuntnominatim  venien- 
tes ab  inteftato.qui  prima  caufamhabent  fucceden 
di.St  requirendi  ao  adire  velint, exdodrina  Bar.  in 
l.fidiu.ff.cxqui.cauf.in  pdff.eat.  & in  1.  fi  quUinfti- 
tuatur,§.itaficonditioni,vbi  eufequitprBal.St  Ang. 
ifde hfrcd.inftitu.Alex.lateconfil.i;7'.num.  ii.Iib. 
a.Quod  fi  abfentes  fint  extra  prouintiam  procul,  fuf 
ficieteosperedida  citari,  vtlatiuidixiinllylo  Ca 
cellari*, rit.i.proo:mi.i7.caru.io.declata.i5.glof.i. 
y.gt  d.&  hoc  pafsim  vtimur  hoc  in  regno,  t Dixi 
• prxterea  in  ptefafta  illatione, num.t.conditionem, 

**'  ex  hac  lege, vel  officium  indicis  competere  legata» 
rijs  ad  confequendum  legata.non  adita  heredirate, 
quod  altius  inuefiigandum  effer, fed  fat  erit, quoad 
legem  no  liram  attinet.id  explicari  rcqucnribus  cd- 
clufionibus.Primaconclnfio , iure  communi  Impe- 
ratorum , St  regio  partitarum  pro  legatis  triplex  a- 
dio  competit, perronilis,hypoihecaria,  8c  reiucndi 
catio,l.  I .$.omnibus,C.commu,deleg.$.  no  lira, indi, 
delega.notatur  in  I.i.Sc  ibi  dod.ft.dcleg.i.Qsf  aSio 
nes  compeiunt  hxrcd  itate  adita  non  al  ias,  vt  ijj  f.h{ 

' res, inlli.de  obl'ga.qux  ex  qualicon.St  fupra  dixi.  In 
quibufdam  tamen  calibus  h*  adiones  omnes  non 
competunt  pro  legati s,vt  per  GuilUBencd-tradiiur 
in  rep.cap.Raynontiiis  in  verbo, Ii  abfq;  liberis  mo 
reretur  a.nu.i ; t.extra  de  cedam.  Seciindaconclu- 
fio.hefoninesadlones  competunt  hodie  iure  regio, 
fi  hireditasadeaturper  hxredein  cedametoferip* 
tum.vel  perhxredem  legitimiim.quotiesnullus  h*- 
resdiit  inditutus.velqiii  fcripiused  non  adiuitli*- 
reditatem.quia  hac  in  fpecie  in  tedamencofetiptus 
cenfctiir.ex  tacita  voluntate  defundi,  le  conformari 
videntis  cum  dirpofitionc  huius  Icgis,vt  probaui  fu 
pra  eo.glo.  1 ^.8:  hoc  feiitire  videtur  Telli  Fernand. 
la  in  I.  t.Tau.t  .p.nu.y.St  3.tTcrtiaconclufio,’jurc 
regio, h.xrede  feripto  in  tedamcto.vel  legitimo.oui 
tacicd  feripeus  cenfc tur , r.ou  adeuntibus  hareditar 


tem,non  competeret  adio  ex  tedamento  perfona- 
lis  direda  pro  lega[is,fcdvtilis.Diceda  nuii  compe 
tit,  quia  non  eit  qui  fe  obliget  ex  quali contradu 
adeundo, vt  in  $.hyrcs  de  oolig.  qu;  ex  quali  contra. 
oafcun.quarc  vcilis  competet,  ad cxcmplu  eius  nux 
iuri  communi  compctebatprolegatis,  rupto  teda- 
meto  cx  caufa  pcxteritionis,vel  cxIijreJaciouis  iux 
ta  ccx.in  auth.cx  caulXC.de  libe.prxce.  vel  cxhxre. 
vtibilafoiSt  comniunitcrdodo.tefoluum,&idem 
Iafo.actedatur  communem  in  l.i.num.ioi.ff.de!eg. 
I.&  ibi  Ripa  num.41.Guiller.Bencdi.in  rcp.d.cap. 
Raynuntius  in  verbo  fi  abfq;  liberis  moreretur , a. 
niiin.  1 54.  & in  verbo  in  eodem  tedamento  rclin- 
qucnsi.nura.  ay;.  St  in  fpecie  legis  nodr*  hoc  te- 
net Ripa  in  d.l.  i.CdeIeg.  I.  nume.fie.  St  Marcus 
Solon  Burgen.in  dJ.i.Tauri.numer.884.  St  hxc  ve- 
ra clfe  poted,licct  multi  afferant  no  competere  hac 
in  fpecie  adiunem  pcrfonalcm.fed  con dicionem  ex 
3 lege, quod  in  Icquenriconclufiuncreferam.t  Quar- 
ta conclufio.iure  regio,in  cafu  numero  prxccdcn- 
• titradito,compecic  legatariis  condlftioexlege,qiif 
fubrogatur  loco  perlbnalis,quod  expenditur  ex  do 
drina  lingnlaci,6ald.in  1. 1 .numer.p.C.  fiqiiis  oniifi 
cau.tdla.diccniis.quod  fi  da  tuto  cauccur , vclegara 
debcancur,ccfi  i.xcediusab  hxrcdefcripto,vel  le- 
gitimo nonadeatur, non  competet  legatario  aflio 
cxccdameiito,redcandicioexlcgcvcl  dacuco,  eo 
qnod  adiopcifcnalisoriiur  ex  aditione  hgredis, 
per  quam  quali  contrahit  cum  crcdiroribus,&:  lega 
carijs,l.3pudlulianum,$.vlcim.ff.exqui.cau.inpofi 
ea.$.hzrcs  indi.de  oblig.qiix  exquafifontra.nafcu. 
orietur  ergocondidio  ex  lcge,vt  in  I.r.ff.;dc  condi, 
ex  legc,8e  docet  Bar.in  l.omnes  populi  vic.col.ff  de 
indi.St  iu.quani  Bald.  dodtinamconimunitcr  efle 
receptam  accedatur, Alcxan.num.t  4.StibiIafo.nu- 
lop.St  exteri  eam  amptedunrur  in  1. 1 .ff.  delega,  i . 
Didac.Scgura  in  rcpc.I.vnuin  cx  familia, $.fed  li  fun 
dum,numcro8i.fi.dckg.:.Fcrdin3nd.Talaucra  in 
I.y.Tauri  numer.8p.Didac.Cade1.in  1. 1 1.  Tauri  co 
Inmna  4.1oann.I’acif.in  d.l.i.titulo  a.Iibr.s.ordina. 
St  licet  verumfit  non  competere  Icgatarijs  perft-na 
Icm  direftam,  competet  tamen  vcibs,  v-^prob-nii 
numero ptecedenti.  t Vcriira  ncneoiiipetet  of. 
’ ficium  iudicis  hac  in  fpccie,prout  Gregor.Lup.  exi 
ftiniabar  ini.;  7.inverWfmtos,tiiul.p.par.«.  quod 
Si  in  legatis  pijsafferiiit  Bald.  in  repc.l.  1.9.  qii{d. 
C.dc  facrof.Ecclcr.St  itetum  in  ledu.-a  ,fi.  coi.  Eius 
tamen  didum  improbat  Ange.St  Iniol.num.vltim- 
ini.qui filio, f.i. ff.de hxre. indi. Alexan.in d.l.  i.nu> 
14.8cS0cin.num.14.8t  communiter  fcribcntes,ffde 
Icg.i.Fiinuabat  Liipns  einsopinionem , ex  eo  quod 
texc.nodcr  diccbai,ta>»p/4/f|el  uJlMmnlo,  St  lic  ver 
ba dirigebar  ad  indicem  ,qni  infpetiein  eafa  da- 
luti  (Imilislcgi  iiodtf  dixera:  .Alexander, in  d.  1. 1. 
numero  x4.fi.  delegat,  i. officium  iudicis  compe- 
tere . Cxtcrum  ,vt  eius  pace  dixerim , verba  lepis 
nodr.rnonprobantcluslen:er.tiani , lum  enim  di- 
riguntur ad  iuiicem , prout  melius  ccnliderauit 
ipfe  idem  Gregor.  Lupi,  in l.-.b.in verbo, obli- 
grdos, titulo  13.  partitas,  nam  ea  vetba . cnw/ila/i 
tl ttfijmoita , impeifonallafunt,  necad  iudicem, 
nec  adpriuatbadirefj,coia  in  fpecie  condicio,  cx 
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menta  pnbcram.C.  fi  aducr.vendU.  fi  vero.  prx» 
tor  vcrfi.  fi  fcrutjs  infcicncc.ff.dc  hif  qui  dciccc.  vcl 
cffude.  cx  quibus  id  expendit  Bar.com muniter  re- 
ceptus ini.f  .numer.  6*  ff.  dccondii?n,cxlcgc.  Vbl 
& numero.7.rradtcipre  doctrinam  ro1idam,vtcunc 
oriaturcondi^io  cxlcgc>quoties  Icxnoiiiter.indii- 
cic obligatione, nullo  mediante  fa^io  auc  c6tra<5eu, 
prout  fit  in  fpecie  legis  nofirx,vbi  obligatio  induci 
tur  ad  legata  pr^fianda  abiqiie  aditione  fcu  tiSo 
hrredisvcl  alterius  tcoiifequicur  ergo  veram  cfie 
hanccoiiclufioncm  numero praccdecti  traditam: 
nec  mirum  efi  conditionemcxlcgccumaliaaAio- 
neconcurrerc,potdc enim ^ lioc  cutingere  vcdo- 
ccrBar.ml.  i.in  fi.fT.dccond.exIcge.tQ^intacon 
clufioiure  noflro  regio  non  adita  hxreditare  per 
h»redcmrcriptum,necpcr  Icgiiimu.  ('qui vocatus 
cenfeturex  tacita  mete  dcfun6i«)]cgatariu$  a^io 
nevtileni  cx  tefiamento,vcI  conditioncex  lege, vcl 
aliam  fibicompctctcm  propuncre  potent  aducr- 
ruscuratorembonisdatum,iuxta  forma  nume.  lo* 
tradita, fecundum  Ripam  in d.l.i. numcro.6d.lF.de- 
lega.i.cui  aHentitur  Marc.Sol6Bur.in  d.i.^.Tauii 
niimcro.8Sp4&  ibi  TclIiusFcrnandcx.  j.par.nu.;  .& 
8.6f  adueefas  exeeutorem  tcfiamentt,  vt  notatur  in 
l.nulli.C.de  cpi.&  cleri.  6:  per  dodo.in  I.  cum  filio 
in  fi.fFdclega.i  .cum  cocordanriis  per  lafu.addu^is 
In  §.ex  maleficitsnumero.a  z.infii.de  a6iot<Scxra 
coclufiOinulliusefleedciSus  competere  pcrfonale 
exrefiamentoadionem  vel  conditionem  cx  lege: 
naai^ioex  tefiameto  habe  matura  bona  fide  i quo- 
ad frudus  & aliaacce(Toria,vt  debeantur  a tcmpo« 
re  mora  per  hxredem  commida,  vein  I.in  mihoru. 
C.inqalcau.in  inte.  refii.  noefi  ncccir.6;  ini.  z.C. 
depor.quodcomunitercnc  receptu  arrenaturiafo. 
in  $.a6liomim  numero.s.infii.dc  aSio.  & licet  aJias 
codiiftio  ex  lege  cfi  firidi  iuris , atque  ideo  n6  de- 
beatur exeafrudlus.nifipoft  litcm  ccitcfiaiatvt  in), 
cum  fundus  in  prin.fF.ficer.pet.nccat  in  fpecie  Bal, 
in  l.i.C.fiquisomi.cau.tefia. numero,  p.  nihilomi- 
fuisranie  crederem  in  fpecic»dc  qua  agimus  .c6di- 
ffione  ex  lege  legatario  competente  natura  habe- 
re bonx  fidei,  &coiifequcter  ex  eafru^us  deberi  i 
(Ipore  morz,quandoquid6hxc  aCtio  fit  locu  adtio 
ms  ex  ce0.imento  fabrdgata , fed  io  alterius  loco 
fubrogara  lapirnaiuram  adtioni5,i.uiusloco  fubro 
gatur^vt  in  J.fi  cum  $.qtii  iniuriaru.  ff.  fi  quis  cautio. 
ec  ibi  dod)o.omncs  I.prztorair.$.fi  cond  ittcnalis  8c 
$.prztcrca.fF.quz in frau. credi  l.cupotefi  inprin.ff. 
quan.aiSio  dcpccul*anna.cA,i  otaclafo.in  $.a<^io« 
nn , numcro.zq.Sc  2 infit.de .xdio. cfi  era  tex. vbi 
omnes  interpretes  notat  in  $.  fucrar,infii.  dea^io. 

ibi  Iar.nu.4. jc  icQ.6^  in  l.vnica.  f.  1.  C.  de  rei  vxo. 
adtio.vbi  adtio.ex  fiipulatu,quz  fui  natura  cfi  firi- 
61  iuris, fubrogatur  loco  rei  vxoriz  a6ionis , atque 
ideo  cius  a(rumirnatura,cfi  quippe  bona  fidcirfic  in 
fpccicnoftra  c6di6ioex  Icgciubro^atur  locoa- 
6ionisextcfiamentO|aiTumet  ergo  nimiru  natura 
eius,  & fic  fru6ut  venient  cx  mora,&  Ifcct  non  afiti- 
mat  natura  quoad  ea  que  pofica  ex  accidenti  vel 
cifuobucniunt,vtfia^io  crefcercc  per  inficiacio- 
nem  iniege  Aquilia, sfinmittamen  naturam  pri- 
mordiale,velutt  quod  fit  bonzivel  mamfidci,vt  do- 
cet gloiIimagiUra.&;-ficgu!aria  in  1.  certi  condicio 


inprincf.in  gloff.macni  in  verbo  ex  orrnicaufa  io 
fi.fi.fi  ccr.pcta.quam  Lar.ibi  fcGuitur  eam  iun  me 
commendans  & Bal.  in  1.  vnica.f.  t.C.derclvxo 
adio.perrex.oprimum  in  I.iccni  veniunt.  <5.  cit  prz* 
d:\imu5  ff.dc  peti.hcred.lafo.ind.y.fueratmmuro 
6,&  in  d.F.  asionum  num.  a5.jr.fii.de  .iftio.Qrcd 
verum  efi.ccia  II  a6io  fubrogatain  aliquo  diT^rc- 
per  ab  ca,in  cuius  locum  fubrogatur, na  in  aiijsfc- 
qwtturciusnaiura,vtrerpondicraul.Cafir.ccri.-^- 
repetitoincef.  26s»pauloatuc  fincli.i.  & Dcci.c6f. 
ipo.vcrfic.quarrohoc  idc,&c6f.  ^^j^oui.i.vtrfi. 
tertiohoc  confiir.iat  Tiraq.li.i.dtrctra.f.  1.  pl. 
lo.iiumero.  ?o.tScptima  conclufio,  s6io  hypo- 
thecaria competit iuTC  rcgio  pr<  legatis licu  harc 
ditas  non  adcattirjuc  fententiair  ;crmii>i<'fi2ruci 
tencrSoci.ind.I.j.nu.j ^ fr.de ltga...6^liV  necn. 
Per«fi.colun^2  8.^  Fran.i  Ripamm  eto  6C.&  ^ no- 
firis  Anto.Gomez  in  refoiu.tt  mo  i.de  tefan  en.ca. 

^ i2.de legatis  num.cr.  1 1.  vcrfi.  rcdhjpotlicizria  te 
Marcus.Solon  Burgcn.in  l.j.Tauri  numero. 
feq.quidquid  ibi  OixeritTclli.Fcrna.J.psr.rumer. 
*7  7.6  8.Mouttur,  quia  cx  tacita  volurrarc  ttfiatoris 
omnia  einsbonafuntobligara,?.  hypuKccz  fubni- 
xa  prolcgatisab  eo  rcl-ftif.vtpr^fcfcriiivciba  rex. 
in  l.i.f.fi  enim.C.ccni-dcleg.il  iispparetcxcitsvo- 
iuntarc  &C.&  ciim  cx  vo!iinta:c  te fiantis  procedat 
hzca«fiio,hoc  (i  fficitad  ciusprori*6iore,rec  erit 
rcceffaria  pcrfcnalitaftiocx  tcfiameio.n  cuofun- 
detur:qucd  couincitur  vel  cx  co  quod  tefiater  ipfe 
fi  vdif,porcrti  pricipere,ric  prjlegaiis  hy  poiheca- 
ria  (ompctat.cuippe  cuius  voluntas  in  hoc.ficut  & 
in  alijs  przdcminetur.hac  fuit  frntaia gt.&  decio- 
rfi  in  l.a.C.vt  in  poff.lrgaio.invetbo  remitti , idem 
vOiuit Soc.ccf.7 y.nu.^.li.i* .R jp.ui  d.l.i.nu. c. 8 fi.  de 
Ug.i.hac  dixit  rcce ptiorc  Anc.  de  Fanode  pign.4. 
frchro.z.panismnifr.j^i.&  Ioa.Dilcd  us<  c arte 
tir.6.dc  legatis  cautela,. nu.i.*f  Ex  quibus 
facisfafiu  videtur  raticnibusBal.ccnirariu  sficren- 
tisin  d.l.i.nu.p.C.  fiqusscn.ni.  cao. tcfla.du  afTc- 
18  ruithypcilictariarcnccpctercii  cali’  propofiro, 
quia  hypotccha accedit  obitgatic ni  pcrlcnali. 6 ip 
Ia  actio  hy  pcthccari.n  halet  aliquid  perft  naliratis, 
vtiiadixcrim,fiquidecxc6rinruvcl  qi'::fi  oriatur, 
vt  cofiac  cx  tradirisper  Anto.Ncgufantium  de  Fa- 
no :n  trcfia.de  piguc.i.n.tbro.^.partis  prin.no.  yi. 
(iuo  fit,vciicfic:cce  cMicarionc  pcrtoralf.quz.fub- 
icviucfiliy  pcthccariz.hypcthecaiiacc.ffiere  non 
pollir,quofundafr.eto  inrixi  idem  voluerunt  Alc- 
xar^d.in d.  1 . 1.  numero.  54.  fi. delega.  i.Iafo.in 
l.i.C.com.nui  de leg.i.^.ccfium.&in  l.caqua coli  m. 
ij.C.dc  fidei  C.6  Guill.Bcntd.in  ca.Ravr.uprfi.s  in 
verbo  fi  abfquc  liber  isz. numer  0.1 55.de  tcfia.Nam 
*iuncl  ypoihccariacfi  accefforia  pcrfonalis,  <um 
vtraq;  cx  code  erafeimr  fente , fecus  i:  cx  ei  iucrfis, 
prout  hac  in(pecie,na  hypothecaria  oriuir  exprx- 
iumpta  voiumate  defunfii , vt  r urrero procedenti 
probauimus  cx  d.l.i  .C.c  om.de  lega.quercprzfcnta 
turper hxrcditateiaect^.ipfaqjhircditas  vice  f«- 
bijiperfonzdefiMifti,cui  curator  datur, qui ccucni 
ri  pofsitautborc  Socmo  in  d l.  i.colum.ptn.^  \'in- 
ccn.PeTur.colom.28.&Ripanu.  rtt.fi.Oclega.  i.tc 
Grc.Lupiind.l.id.ti.it.pa.y.fEtprztcrca  hvpctc 
caria  ioucnitur  abfqj  afiionc  pcrfcnali,vt  cgilat  cx 
L 5 1.2» 
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l.i.C.dekiltio.pigno.cuius verba  funt.  IntcWfirt 

dtbistui:u  jp’e>l'>rii  ier.tnpcrfuTuli iliiontjunt- 
,riM.-.e .rexA'c.S.l«inu<.lf.de  cxccp.rci  iud,.qiii^ 
evprefiii.i' aOcrrnt  Bal.inl.cumcportct  ,5.  hn.C.de 

bon.qiu’ lib.iullmritare  glolbn  l.li  hjrci  pecuniam 

If.aJ  rrcbcll.cuiintncniiriit  A1exand.ml.hdciu»or 

obficari  in  o.-in.lf.dr  fiJciuf.ita  vifum fuit  Mar.  bo. 

Ion  in  d.l. J rann.njm.Sp  ».Scd refponde  mclius.vt 
rcfnondcc  Anto.Gomci.in  lon-.ode  tcdimemis,  c. 

I « deUuatii.numer.  1 1 .in  fi.quod  I itia  eft,quod  pro 

leeitiicomBCtac  non  adita  hircd;tate.iiixia  mano 

ftrini  regium  c endiflioex  1.  gc . vel  olficiuin  ludi- 
cis.cui  pote d hypothecaria  accedere,  arg.ccx.ini. 
gAionis  vetbo.ff  de  rerb  figni.S: 
nic  verbum  eo.titd.quo  i (i  minor, «.  fin.tf.  de  mino. 
Velciariuiiefpoiide.quod  hac  in (pecic competit 
vciluattioexr  Ihmcntoperfr.nalisvtfupra proba  ,3 
Iiimiu  num.i  a.cui  clarum  eil  accedere  hypoteca- 
r'am  d Octauacoitclulio,rciutndicatioiurcre- 
gkuon adita hiredi:it;,cop.'titproleg  .tis,  quia 

?eiucndicai:o  non  requiri:  fiibiectiimaitionia,  vU 

oblieationispeifonalii.frddo  niiiiu  nveriiiii,vclh- 

a,im  ex  parte  ag.mcisA  polUMA-oncm  ev  parte  con 
ueiiit,vt  ini.  1 .C.de  aiieo.iudi.  Jc  m .m  re  aaio,  S.  1. 
otiiciii.lf  de  rcitieiidi.S.o:iinmm,mili.  _:c  aflio.  qu* 
nroTjni  jotcriraluerfurciiritorem  hjreditati  la- 
cerui  Jatii,v--1  adaerfin  rertamentarm  n exeeucore, 

vt  nuiiciipitim  voluit  A it.Gomea.m  d.cap.u.n. 
ii.m  fi.qaidqnidiucomrarium  dixerit  ibt.Tei  iut 
Fer  in  l.j.T-iu  ? par.nu.7*«»th(jritatc  Arcii.m  1. 1. 

, num.i.if.delcg.i.  + Ex  qnibux, qujftioilla dinmt 
Doiell  aiur-xciuilisprofelToribusnon  parum  con- 

trouerfa.anfmftuareilegatidebtanmr  a tempo- 
re  ,nortisteftatori«,anvero  i tempore, qiioadiialue 

rithxrediiis?Etlcirc  oporiet,quitoortemporaco- 

fiderari  poffe  in  hac  materia, primum  ante  obitum 

telUtorisfccundumpoft  obitum, 81  ante  .-iJitamhp 

re  Jitatcm,tertium  poft  iditam.quartupoli  niorani 
hircdis.venitemconrenaram.  D-- prirno tempore 
nemo dubitat,qu.m f.uclux,  fc  ali* accef.ionex non 
pertinent  ad  legatarium  : qnandoquideni  ««Vj  ' 
ium  morre  confirmatur,iniqimm  eigo  eflet  .yd«u» 
deberi  antequam  legatum  debeatur,  hoc  decidit 

rex  inl.quxl.ium.5rpcn.ft.dcItg  i..Wlitnarea  ega 

a^teftator  dum  viucret  in  ea  domi,  fecerit,  vel  tun- 
do legato  aliquid  viuentetellatore  ei  per  allubm- 
X-ce!rcnr,vel  f.  in  agro  vineam  plantauit.hej,qui 
deaccefiionci  ad  Icgacarmm  fpcflintd.li  ex  roto  in 
nrinTdclcg.  • .l.fcruu  filij.f.fi  arex  eod.ct.  1. 1.  arer 

ff  deleg.-d-57  • P P iubeathxrcdc.vcaaionc 

nTa^^ilnd^  vr„-.uo  lenarorc 

^-^SeSunlur.vt  in  l.nom  .-  debitoris,»,  dclf- 

•^rrvbin^dn^^^ 

''h^bomn  « cumferuus.n.i  i.rt.dclcg.r.quorumcpi 

tihihom  . . ix.qmdquid  dixerit  Ircrdin. 

. ie  fuc«f.crcari<;.f..-.n.iii>.  t Poftmor 
* )^m'’erA  Icftatori5,?c  ante  aditioneinhsredii.quod 

Iftfecundum  tempus.baanslegaioriim  ad  hxr-de 

" „^?,rhire communi  Imperatorum,  5i parma- 
pertinent  i„^,,„u'od  feruus.ff.  deleg.  1 . 1. 

rum.non  a.l  libi  l.omo,?-cuni 


fenteitiihprestcnetureoiffuaui  legatario  refti- 
tuere,poHqiiam  hireditatem  adierit.hi  funr  Accur 
li.in  d.hquod  fcruui,Bar.  in  I.  feruo  legato  in  prine, 
ff.deleg.  I .St  in  d.f.cum  feruut,  «c  vtTobiq;  Bal.  Pau. 

& Ang.idcmBar.inl.infidcicomminaria,ff.adTte 
btll.Anto.Gomc2,tom.i. variarum refolu.Jcap.  la. 
delcg.num  y.Sc  1 2.  Mouentur  pertextu,  lul.  Iitibi 

homo,«.cum  reraus,ff.dclcg.i. St  ibi  tradita  perdo- 
cto.Vbi  communiter  concluditur,  tranfirc  in  lega- 
tarium ab  adita  hxredicateverd  dominium  rei  le- 
gati,vt  in  d,».cum  fcruus,(ecundum  communem  in 
tcllcaum  contra  Pctrum,vt  ibi  ittellantur  Alexan. 
numtr.j.St  q.Sc  lafo.numer.j.Scdrcuocabiliteran- 
rc  agnitionem  legati  ab  ipfo  legatario  faciendam, 
pofi  agnitionem  vero  qiiiritur  dominium  itrcuoca 
bilitcr^t  inl.legaium  italf.deleg.a.Sr  ini.  (i  itaqoit 
hxrcditatem.A  ibi  noia:ur,(f.  decondi,  inditu,  t 
Fifld  autem  qutriiur,iJominium  legatario  i morte 
icdatoris.quiapolVaditamabhircdeliirediracem 

fingitur  retro  quxfilum  dominium  a morte  teflato- 
risd.i  T:tio.ff.defurt.l.Mdit.5.patt.l!.  Abfqueadi. 
lionc  autem  lixredic  cffeclum  nullum  prodneie  fi- 
aiohre, fecundum  Petr.dcBclaperti.Bal. Paul.  Ale 
*and.A'  lafo.nitmer.S.ind.l.fi  tibi  homo.f.  cum  fer- 
mis.CinUrru.in  eapit.Raynildus.^.  1 . in  prine,  ex- 
trade  tefiam.Nam aditio hxreditatis ell vnum  ex- 
tremum ficlionii  craniIatiux,feurcirotraftiuc,aqiio 
fi.Aio  incipit, extremum  autem  ad  quod  fiSio  exien 

dirur,efttcmpusmottisteftatoris,  quodeft  habile 

in  porentiaipotcritenim  eo  tempore  hxres  adire, 
ergo  fingituradijflrc,ciim  iam  vere  adierit.Si  fic  ex- 
tremam aquofuerithabilc  ineflcntiaiSiquod  retro 
fingatur hiredem  adijlTeed  text.inl.hxrc^qnan- 
doqilf.deacq.her.&-inUirxte.«.vlt.ft'.deftipu.(ergo. 
Ne  alias  dici  poiTeitcditorem  aliquo  tempore  te- 
ftamm.St  alio  intcllatum  contra  iurisrcgalas,!.  ius 

nodrum.tf.de  rtg.iur.fi  ergo  fingitur  hxrcdcm  ad  ijf 

fe  tempore  morcis.confcquiturcxfubaltcnia  fictio- 
ne fingi  fimilit'.r  Icgacar  ium  fuidc  dominum  ab  eo 
tcmpore,quo  hxres  fingitur  ad'inc,fciliccr,a  rempo 

re  morils  teftatoris.Iafo  in  l.fcruo  Itgirr,  nnmer.  2. 
ff.dcIeg.i.Mayneri.inl.inontnibusco'tini.i.&  :,ff. 
de  reg.inr.Auguftin.Beroi.in  cap.i . numer.  1 o t-  de 
redi.iii  intep.Schanceflecomtinemfententiamaite 
datur  loaii.Croius  in  l.fi  is  qui  pro  emptore  in  s.q. 
Bar.in  t.concluf.ffdevlucapio  & loan.Corrafi.in  I. 
Papiniamisnumcr.7.fF.defcruiiu.tit.generali,Gre- 
gor.Lupi.  m.l.-,.i.'ii.p.  par.  «.Marcui  Solnn  Burge. 
in.d.l.j.Tautinumcro.  9J7-  cum  cocordant.fiiyra 
traditis.  A licet  per.  d.l.  H-vidcatiir  dominium  le- 
gatorum itempore  mortis  vere  fuide  translatum 
in  legatarium,  ibi.Y  jun  tlizimoi  que  luixt  qu:  el  /«• 
jjderes  muerla.pij/i  tl/cHorh ,t:h  cqfi  ji.r  ei  nfti 
imndidti  d aquel-tquim  et  becbi  la  man.da,  idem 
probare  videiur.l.j  .fequtns.probabiliustam.evi. 
deiuricas  partitarum  leges  ad  lus  commune  refer- 
ri,vt  dt  fiCto  dominio  intcliigaiitur,  st  ibi  eas  intel 
ligit  Grcg.I.upi  Si  Burgen.d.itumero  9 j!>.  in  d.  I.j. 

Tauri,&Conairu.in.cap.lUyualdus.j.i.numet.i. 

de  tcdam.N  ciim  abe  o tempore  legatarius  fit  do- 
minus falicm  ficte  rei  legafli.niinirum  fi  ab  eo  quo- 
que tempore  Ccberi  incipiat  fruCtuscifdc  tei  ltga- 
tx,& huius fentemia  fuitAnto.Gomea  de  cclla- 
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14  mtn.cip.ii.nn.  li.  t Sed  nihilominus  receptior 
ed  foitencia  contraria,  quod  hfrcs  no  teneatur  red 
dcre  fruftus  rei  legata,  ni  (i  ab  aditione  hireditatis 
dumtaxat  ,(i|Uodcd  tertium  tempus  a dodoribus 
canndccatii)in  quo  Icgstariux  fecit  lVudusruos,gIo. 
in !.  Herennius, &l.xquis.CdcvTutiii,S:inl.vli.C.  de 
vfur.at(rodUcga.qiias  ibi  fcquuntur  Pct.  Cyn.  Bal. 
StSali.Sc  rorn.cxni  diccnsedmunemDyn.S:  Bal. in 
I. grege. tf.  deleg.  i.  lmol.&  Kaph.in l.lcmo legato  i8 
co.tit.PctJmol.St  Pau.in  d.I.quod  fcruus.lF.dckg.a. 
Alexiod.in  l.d  tibi  homo.J.cum  fcruus,num.S.  & Ia 
fo.num.  t :.ff.deleg.  i .vbi  hanc  profitentur  commu- 
nem.Ripa  ini. io  fideicommifTariam.col.e.ff.adTre 
belli.Ialo.in  l.non  ainpliusf.fi.vbi  redi  loquitur, fic 
deleg.t  .loan.Diledus  de  .irte  tefl-andi  tit.d.  deleg. 
cautcla.i  j.Anton.Colnez  i.tomorcfolutionunva 
pit.  I •-.numer.  s.&  ei.Fcrdin.VazquezdcfuccciT. 
creatio.?,  i y.numc.  i j o.vcrfi.Tccuudus  cafus  ad  fine 
Mar.Solc^.d.l.j.Tauri  numer.paA.Gregorius  Lup. 
inl.jy.tit.ij.par.d.pcr  te*,  exprefium  ibi.Jr  in  I.  ni- 
hil.?.vltim.lt.deleg.i.  t Quamrcccptifsimantfen 
tentiam  limitat  pluribus  modis  .Alex,  in  d.  I.  fi  tibi 
lioitio  J.cnmfcruus.nmner.y.S.St  p.Primo.nififru- 
. dusab  ipfo  tcrtatore.vcl  iuflu  ciusfiicrintfcminati, 
quia  extantes  funt  pars  rei.l.fruftus  pcndciAs,ft.de  ‘P 
rdxendi.hacfuitfentcnriaOldra.qntm  reftrr.St  fc- 
quitur  .Mber.in  l.fi.in  prin.|C.  de  «fur.  St  frudib.  le- 

* gat.idcm  voluit  Iaco.de  Are.  Ale.v.in  l.li  quis 
bonotum  ff.dclcg.i.Grcg.Lup.ifil.?;.  ir.vcrbo,t>u- 
tos,  tit. p.p.s.SecundbJimitaut  idem  Aiex.  St  Gre. 

* I.upi.nifi  res  legetur  cum  fuiscommodis,tuc  enim 
fruffusdcbentorlcgatario,  non  folum  a tempore 
mortis,vciupi  etiam  viuo  teftatorc  collcdi.gloC  St 
Bar.in l.Lucins  i.in  vcrbo/omodis.ff.dclcg.:.  Ter- 
tio fallit.fi  nome  debitoris  legetur,  vt  dixi  lup,u  ini, 
ii.Quartd  fallit,  vbihxtcs  fuitm  mora  ad.u.idt 
h.Ttcditatem,tunc  enim  Iruclus  debentur  a tempo- 
re mori,8t  fic  ante  aditionem, fecundum  Cai.iu  1. 1 . 
vcrfi,quito ‘quid  fi  legatariui,C.dc  vfur.»:  fruct.le. 
ga.Sali.in  l.fi.eo.tit.idem  voluit  .Alexan.St  Ialo,in  d. 
?.cum  fcruus,ad  fi.<Juintblimita,nifi  les  legata  fuif- 
(t:  len.atario  tradita  per  tcftatorcm,vel  fibi  data  fue 
rit  licentia  eam  apprehendendi , nam  tiincfrudus 
a.quirctleg.atatiusa  tcmporcapprehefionis,  fccun 
duniDal.ind.l.fi.C.dc  «fur-Si  frii.ltga.  Ahxan.  in  d. 
f.cum  feruus.numer.y.Grcgor.Lupi.  in  d.gloilii.  m 

ad  vcrho,frutos,in  prin.  t Quartum  iempns,e(ltem 
pus  morz,vcl  litis  eontcftationis.S:  ab  hoc  tempo- 
re propter  malam  fidem  in  qua  hxres  conftituitur, 
frudus  non  lucrabitur,  fcd  ad  legatarium  pertiue- 
• bunt,glo.  communiter  recepta  inl.fi.  C.  de  vfur.  & 
frud.lcgat.tex.optimus  m l.quifitu,?.  vit.  St  I.  apud 
lulianum  ?.i  .ff.deleg.  t.l.  i .&  fin.  C.dc  vfur.  6:  fruft. 
legar,  quod  prope3it  in  re  aliena  legata,  fecun- 
dum gloir.communitet  tccepta  in  d.l.  fi.C.  de  vfur. 
&fruricga.tcx.regni  noftri  in  1.  jy.titul.  p. ad fi.par.  3° 
d.Sc  hjc  eft  vcritat,quidquid  dirti^ueJo  inter  mo- 
ram,^ litis  contefiationem  dixerit  Ferdin.  Vazq. 
d.j.ty.num.ijo.adfi.  t Aduertendum  tamen ell, 
quod  poft  moram  non  (iiluni  debentur  ffaaus  per- 
cepti ex  re  propria  i tefiatore  legata.fcd  pcrcipien 
di, hoc  cfl.qoos  ..tercij  cte  potuiflcrlegatatius,  vt  io 
l.cum  feruus, alias  ir.cipic,apud  lulianum, {.  fructus 
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fF.deleg.i  .A’bi  ante  legatur  res  aliena,  reflitnet  fru- 
fluspoft  mor.x,vc  m I.i.infi.C.dc  vfu.Stfru.lcg.vtdo 
CkC.Alber.jn  l.fi.co.tit.(cd  non  quos  percipere  potuif 
fet  legatarius, fed  quos  potuiflb.pcrciperc  polfcfTor 
fccudti  Pct.&i  Albc.in  d.l  fi.Cl.de  vlu.St  fruift.lega.ita 
intcIligcntcs,quod  habetur  in  d.l.apud  Itil.f.fruftus 
ftdcitg.  I .Si  io  I .patronus  in  prin.z,refponfo.ai  de- 
Icg.j.qutbus  accedit  Greg.Lup.in  d.l.  jy.in  verbo, 
losfrutos.tit.p.p.C'.  t H Ites autc  ante  moram , vel 
litisconccftationcm  propter  bonam  fidem  lucratur 
fruaus.prxtcrquam  cxtanccs.vclcotifumptos,  qua 
tenus  faStusfiiciiclocupIctior.nam  hosrediiucrete 
netur  lcgatario,etiam  fi  bonam  fidem  habuerit  hx- 
rcs.ytdocetPau.Call.iii  d.l.fi  tibi  homo.f.cufcruiis 
ad  fi.aldelcg.i.S;  Grcg.Lopi.vbi  fupta.  Quod  tarac 

intelligc  iu  fruCtibus  indullrialibustnam  naturales, 

St  citetasacquifitiones.qux  fine  opera',  tt  difpcn- 
diocontingimt.in  dillinaetcnetur  hxres  reflituc- 
rc.vt  probatFcr.Vaz.de  fucccIT.crcatio.f.  i y.num. 

1 jo.verli.tertiusrafiisexd.f.cumfetuus,  & exd.l. 
apud  lulia.f.  i .in  fi.fi-,deleg.i,iunao§.fi  quis  a no  do 
ttiinticuni  glofi  infli.de  rcr.diufiio.quibiis  adde  tex 
tfi.optimum  in  1- jp.titul.cS.par.y.Si  quy  dixi  in  lly- 
loCanceUariy  tit.t.cap.i.J.jo.glo.p.numcr.ii.fxfc 
q-.icn.  t V criim  non  omittam  alteram  ptxcipuam 
limit  itior.cm.qu.im  doaores  tradunt  ad  camrcgu 
laui(r.iiincro  24.  tradiiam)quodffudtus  rei  legatae 
d-beantui  a tempore  aJiicliircditatis,  non  ance, 
praccd  it  etenim  vbi  verum  dominium  non  cll  quf- 
fiinnr,fcoJiaum,tunc  nimirum  fi  a tcmp,.rc  motcis 
fructus  percepti  nou  debeantur,  quia  dominium  fi- 
auni  nonhabeccfhcaciainad  fructuum  acquifitio- 
uein.vcnotatut  inl.t.?.lilicttatibus.C.dccadu.  to- 
ller.&  confiat  cx  intibus  fupta  citatis, Si  iii  fpecie. 
ita  .tficrit  Grcg.Lupi.m  l.jq.tit.p.p.S.Si  Marc.Solo 
Burg.-ii.il)  i.^.  1 .iiiri  nuin.pqi.  in  line. Secus auteia 
fi  vcrcdoniiniunifueritquxfituma  morte  ceflato- 
risjiuiic  enim  fniflus  legatario  quzrtintiir  ab  cade 
morte, Bal.  in  d.l.qiind  feruus,  ff.deleg.  3.  Ange.inl. 
feruo  legato  in  prin.ir.delega.i.P3ul.Cart.inl.li  tibi 
hi,iiio.J.comfctuu»co.tit.Goftrcd.iiil.quxfiiuin.f. 
fi.col.3.fi.dcltg.i.S:  iiil.itataincn.f.lircruumff.  ad 
Trcbcll.Corn.coiif.  too.lib.q.  Marcus  Solon  Bur- 
gcn.in  l.j. Tauri nutner.p45.Ez  quo, grege  legato, 
veniunt  partus  a morte  tcftatoris.imd.Si  a ccmpoce 
fafli ccfiamenti.quia  reputatur  vnum.  Si  idem  cor- 
pus.Si dominium  verum  ipfius  vniucrfitatis  quxri- 
turlcgatario,cuniomniaugmcnto,  quud  tempore 
aditx  hireditatis  inucnitur,l.grege,8i  ibidodo.  fF. 
ddcga.».l.pcculium,tf.dckga.2.l.*quis  i.refponfo, 
ff.de  vfuris, «quibus  id  expendunt  Cyn.  Si  Salice; 
Si  Cocnc.in  l.fin.C.dc  vfur.SilriiCt.lcgata.Anton.Go 
*mez  dc  tcftameniis.capit.  1 a.delcgac.num.zi.vcr- 
fic.  fi  vcrdcor.fiftit  in  vniucrfitatc,  Marcus  Solon 
Burgeu.in  d.l.y.Tauri.numer,  p46.vcrCc.fcd  illud, 
t Quid  autem  erit  flatnendu  iure  regio  in  hac  qii{- 
(lionc.i  quo  tempore  debebuntur  Icgatariofruifius 
rei  lcgata:/Et  Grcg.Lup.  in  d.l. jy.iii  giof.  in  verbo, . 
fnitos,iit.p.part.S.crcdidic,rei legata fruijus  debe 
ti  d tempore  mortis  tcflatorisiquandoquideni  per 
Icgcni  Ifiamfit  fiibl-atum  obilj^qlum  iliud  aditio- 
nis hsrcd:tatis,qua.-omninoc.xigebp(ar,  vt  legata 
deberentur , quod  tamen, mote  fuu.alijs  relinquit 
' ’ _ ludi- 
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iii(Iic*ndnm  idem  intrepide  alTerult  M jrcuj  Solon 
Bargen(is,ind.l.}.Taurinumc.s)4^.  & fcquemibni, 
cui  accedo, quoniam  iure  communi  Imperatorum, 
SiregioPamtarum  fruSus  non  debebatur  Icgat»- 
rio  amc  aditam  hxrcditatem.qiiiaantcanoncon- 
firmibantur  contenta  in  te  (lamento  1.  fi  ncmoflF.de 
rcgu.iur.cuni  complicibus.Hodie  autem  cclTae  h;c 
rario.valenr  (iquidem  legata, omnia  in  ceilamcn- 
tocontcnta.ctiauifi  hxreditajnonadeatur.nimiru 
ergo  Ii  celTec  legis  antiquir  difpofit!Q  ,l.  adigere,?, 
qiiimuis, ff.de  iure  patro.cum  vulgaris.  t Prxtcrca 
eadem  ratione  iure  antiqnocommnni  ,&partitaru 
legacarinsnon eratvercdomtnusdmorte  tcllato- 
ri5,fed  fifli,adita  tamen  biredicarc  veri  efficieba- 
tur dominus, vt  late  probaiii  fupran.:  e.St  t j.fiflum 
autem  dominium  fiifficicn s non  crar  ad  acquitedos 


H 


fpeciefrnilns  dcbftur.i  tempore  mor^iqiiia  antea 
non  tranlit dominium  in legatariu, vr  in I.fi quis bo 
norC,(fdelcg.i.&  ibi.notar.r  Bar.Alb.Bal.Ang.Pau. 
Cafi.bno.  Are.Cum.Alei.laf.Lance.  Deci.  & exteri 
Ant.Gonun  d.c.i  r.n.i quibus  addequ;  dicem  in 
ffa  eo.l.4-glo.}.n.a.8{feq.  t Fallit  tertio  in  omnibus 
cafibus,in  quibus  non  tranlit  dominium  in  legata. 
tium,ancc  ckiiioni, ante  mora, ante  dicm,vcl  codi- 
tioncm,quos  enumerat  Fct.Vai.lib.i.dc  fiic.crea.?. 
ly.n.i  t i.St  feq.qnia  in  hiscafibus  ab  eo  tepore  quo 
dominium  tranlit  in  legatarium,  ci  dcbebnj^turfru 
ilns,8tnonantcaarg.corii,qupn.!O.Sc  fcq. diximus. 
Et  fi  diferis  quis  poterit  conditui  in  mora,  fi  milliit 
lifres  fit  infticutus.veinullns  velit  adire.  Relpoded, 
vel  hjtedes  legitimi  interpclladi  funr,an  velint  adi 
re, vel  curator  bonis  iacencibm  darus , vcl  exceutor 


frufVns^c  ibidem, Iit  n.aq.&t  ap.diximus.  HAdic  ve  fi  5 tedamentarius.tscd  celebre  dubium  hic  occurrit, 
roper  legem  iftavcrc  dominus elficitur  legatarius  — .-J  j.i.......  j un- 

darim mortuo  tefiatore,  licet  rcuocabiliicr  donec 


ipfeagnofcat  legatum,  vt  in  l.legatiim  ita,fl'.delcga. 
a.quod  condat  ex  eo, quod  llatim  mortuo  tcftaiore 
confirmatur  tedamen  tu  m,abrquevllahftedisfcrip 
ti,vcllegitinii  aditione, vtfnpra  nu.  7. 8r  fecj.  cedar, 
ergoliitio,  qua  rctrotraliebatur  tempus  aditionis 
ad  tempus  mortis,de  quolatedixi  num.:  ;.nimiru, 
ergo  fi  vere  dominus  efficiatur  i tempore  mortis, 
cellante  impedimento.  St  obdaculo  aditionis  ,qua 
roborabatur  tedamentiim, St  ea  deficiente  irritaba 
tur.quod  voluit  Marens  Solon  in  d.l.  j.  T auri  num. 
<j3d.cxBald.in  d.f.citm  rcriius , St  Flotianp  ibidem, 
H nimirum  etiam  fi  Ifufius  legati  ad  legatarium,  ab 
co  dic  pcrtineant.cum  idem  iure  communi  datue- 
Ivtnr, quoties  dominium  vcrdquxrcbatur  ante  adi 
J-  tamliaTeditatem,vtnum.t9.'proban!miis.  t Nec 
' hac  in  fpecie  poterit  hxrcs  acquirere  fruStus  rei  le- 
gate propter  bonamfidcm,vt  in  terminis  inris  com 
mtinis  refolnimus  fupra  numcr.aS.Nunquam  enim 
; mortem  tedatorispotiiit  bonam  habere  fide, 
pofsiJendoremlepltam,quam  elfelcgatarijnon  ig 


quod  erit  in  legato  v%sf.  an  debeatur  i morte  tclla 
toris.an  ab  ad  ica  hxredita  te, date  lege  nudra?St  vi- 
detur ante  adita  hxreditatSnon  deberi  *uonia  le. 
gaiu,vrusfrn.noncedir,nididieaditx  hxreriitaiis, 
l.i.f.diesauc.lf.quando  d|ts  vrusf.Iega.ccdar,Et  ante 
a.jirione  non  damos  legatu  vfdsf.  na  licet  in  exteris 
legatis  cedatdics  coni  a morte  tedatorisl.  aT itio 
ff.def.#.St  tunc  venii  edicatur  dies  iure  cBmuni  cu 
adita  fuerit  hxrcdicas.hca  qua.C. de  fideico.in  lega 
co  vero  vrnsf.rccusiquia  eius  efle  pedet  ab  aditione 
hircdiiatisyt  ind.l.i.?.diei,8:in l.fifcruo  hxrcdi- 
tario,(f.qui.mo.vm.ami.ab  aditione,  qux  I•■j16intcr 
cedat, minqud  legatii  vfcisf.incipit  deberi , vt  ex  di- 
aisIcgibnscvpenditur.Prxtcreavfusf.  forjialisno 
potedincipcre,donccfit  diis,  qui  patiatur  eo  vti 
frui.l.  !.?.dare.ff.de  vdifr.ante  verb  quam  hxreditas 
adcaturn6cddiii,vcl  p joprictariiis  ;qiii  patietur 
vti  frui  re  legata, ergo  ante  aditione  legatu  vfiisf.nfi 
debetur  nec  incipit  deberi.  Vnde  d legatarius  mo- 
riatur ante  aditione  hjredis,  nec  legatu  nec  fruaiis 
debentur,cx  quibus  hic  opinioncvtnou.i, St  ab  alio 
inta fla  nobis  tradidit  Tcl.Fer.ini. 5. Tau.^ip.n.io.Sc 


notabat, pnrumitnrenimfcirc  contenta  in  teda-  ?<  ii.t  Nihilominus  tamcipfecontrariu  credo  venus 
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mento,l.com hxres,ff.de lib.lega.S:  ibi Bart. didiO' 
guitvSt  melius  in  l.qoi  Rom{,|.duofr.atrcsnnmcro 
1 4. 1 S . Sc  1 S.ffde  verb.  obliga.  S:  in  l.cxtcra,?.  fi.in 
princ.ff.deleg.i.vel  fi  in  aliquo  cafii  noprxfumitur, 
poteritfacilc  probari,maximepodapcrtastabula$ 
fecundum  Bar.in  d.f.cnm  hxres,vcl  fi  tedamentum 
nnncnpatiuum  erat  apud  ipfiim  hxredcm,!.  re^Ia* 
<?.fed  iurisff.de  iur.A-fa.igno.^bi  paria  runtfclre,vel 
de  facili  fcire  polTc,Ang.inl.fi3iio.ff.  deacq.hired. 
T iraq.lib.  i .de  retrafl.^.  i a .glo.  i .n.p.  is  enim  habe- 
tur pro  fciente,qu  i feire  non  yolt.l.qui  contra  & ibi 
Bal.C.denup.cum  concor.ab  codf  Tir.c6gedis,d. 
lib.i.rerracl,?.  35. glo.q.n.ay.Sc  deinceps.  Exqu#^ 
kelTalit  plurct  qufdioncscontroucrfx  perddflores 
'jj;  hanc  materia  difchticntcs.  t Fallit  tamen  hjc  con- 
' clii(ioinrealienaaicdatorelegtta’,  velinrcgene- 
fica.inqnibusftiiflusdcbcturatcpbrc  morf',qnia 
xnteanfi  tranfl:  dominium  in  legatarium, I.fi.C.  de 
iitfar.8:  frufl.Iegat.vbi  id  notant  Cy  n.Bal.^Sali.Cdr. 
tSf  cyteri.Ant.Gom.iri  torri. f.yaria.rcro.c.  1 i.dcieg. 
nnl;  :‘.l.39.tir.7.p.d.S;  in  fpejie  legis  nodraihoc  te- 
, net  Mar.SoI.Bur.in  d.I.3.Tan.n.p  17.  Fallit  fecundo 
‘ > in  legato  quotj,vel  partis  bonorum , hac  'fiquidc  iq 


& rcceptius,na  licet  nemo  in  fpocie  har  dixerit, fub 
gcncralitate  tamen  coprehedi  videtur, nemo  fiqji- 
dc  Cx  nodratibus  hoc  deduxit  in  dubiu  pry ter  d i flii 
Tel.C^ircnimirudllib  regula  generali  ab  omnibs 
trad  itahic  cafus  c6prxhcndatur;dicut  cnimomnes 
per  Ifge  ida  legata  cofcrqari  etia  fi  hyrediias  ab  hj 
redefcripto.imoctii  fi  ab  liyredc  legitimo  no  tdea 
tur,quare  ergo  nos  didinguemos,&  cafum  idu  exci 
piemus/Rurdis  verba, Sc  mens  legis  nodrx  hac  com 
preheduht  fpecie,  verba,quia  dicic . 7"  </  hiridtn  no 
quijiert  htriiir^volgo  il  ujldmilo  in  hs  rnadjs,j  en  • 
Ut  otrisenfai  y enei/edUlienf.tt  antea  dixerat,/ - 
pljJeilteJl.t>n'e:!),Mie^-flc  fi  dixilTet,  omnia  legata, 
te  cottn  a in  teda  nfto  vali  Ja  fint,et(i  liyrcditas  no 
adcatiil*,  inde  fieira  liquidf  xqnipolct  vniiicilali  in 
legibus glolla  in  c.vt  circa  dc  clc&o.in  t.  quam  ibi 
ddSp.requuntiirDyn.inmb.deregiuvr.ind.  num. 
S.Bardn  Ulpluribus, ff.dclcg.s, Decius  in  l.i.  lf.de 
regn.iur.num.is.se in  l.i.Ifficer.petat.geibi.Cur.f  . 
Iuiunuir#7.A’cftcommun|^piniorcdeCagno.  in 
d.l.  I. Tf.de  ftg.iur.num.p.Se  D-Coua.Iib.i.reib.c.r  j , 
numVfb8.*quimeliiis  cxceris.moreruxsloqniturin 
hac  materia  optimam  tedens  rationem  , omnes 

ergq 


* Uctcftamcntis,&h®rcd.l.i.glo^.i4.  Ej' 

c.ifu»  Tnclndet.  Stmilifcr  ratio  legis  noflrx  hoc  ferre  ad  dom  initrni  iuris  vfasfhidDS}  & ideo  obtine 

faader  .x  y.ic  enim  militat  in  legato  vfusfru^ut,  ac  rct.HfC  fuitrcfolntioBald.in  l.qui  vfumfrui^ufn.fT. 

in  ca:rcf:t  !eg.it;^,nnam  tradidimus  fupra  numero  dc  vflifr. quem  ibi  (cquiturFulg.Alrxand.in 
^7  7.&‘5'nfT.  >o.mimcro».  t Ncc  oberie  textusm  nihilcomnuineinumcro 6. A:  ibiRipanumero27* 
diifta  I.*  .^.dtes.F.qMan.diesvfu.lctr.ccd.nec  lex  fi  fer  ClauJi.Marmc.num.4rt.Fabius numero  j4J)ecius 

uoh»red;cario.tT.qu'.mo.  vfi».  ami.nam /i  rationem  num.ip.Rube.nuni.i  1 9.  Alciat.in  l,re<^e  dicimus, 

eiusarrendanttix,  potius  pnjbatconfrarium,dicit  ff.de  rerb.fign.Iacob.aS.  Georgioin  ruo.ftdcrci- 

cnini  iurifconrtilrnsindi«?t.$.c!ics,runccnimconfli*  uendi*nu.9.?gneJn  l.i.$.dorniiii.].co].antep.fr.ad 

tuitur  vfusfm^tuf. cum  quis  iamirutpoted:. Sed  hic  Siliani.  Sed  verius  cfti  rmi petere  vfufrn^^uariorei- 

kgarariusporeftfTuit3e  vri  rc  legata  ftarim  mortuo  ocdicationcm,vr  inl.vtifrui.f.i.ibi.inrcni  attiofru 

RVurorc^ulUh*rcdisfcripti,vcllegitimiadjiio-  doario.ff.fi  vfiifirud.pcrBarf.inrub.Cdevf«fi  vide 

ne  fpedata , vt  fupra  fatis  fuperque  probatam  cfi,  omnino  Pinclum.d.s  .par.nnm.  i S.optimc  hoc  refol 

numero  y.Sc  d.ergo  abfque  aliqua ha-reditatisadU  uentem.ExquibuscdcIudo, legatarium  vfusfrodua 

tione  delebitur  vfusfrudus  legatum,  & quod  ibi  di  altcuiusfundi,vel  altenusrei  pofie  vti,^  frui  fundo» 

cit  tex.non  cedere  legatum , ntfi  ab  adita  hxredita  etiamfihxrcditasab  hzredefcripto,vel  legitimo 

, te,iampcrlegemnofirameficorredu,quippcqua  3P  non  adeat^iuxtaiusnoflrum regium,  t Hancta- 
i morte  ctfiatoris  non  folum  cedit, fcd  & venit  dies  men  conclufionem  lio^ira,  nifi  tcli.’tror  coditionem 
legati  vfuafruw^usA'alteritfscuiufcunquerei.  Nec  tefiamento  nullo  excanfa  pr2rtcririonis,vel  exhzrc 

me  monet, qr^d  vfusfrudusfcrmalisnon  porefi  in-  dationis appofuerit, fi  hereditas  adearur,ttmc  enim 

cipcre,donecnt  dominus, qii»  pariatur  vfumfrudua  lcgarumvfu$frudus,vclquodlibec  aliud  legatum 
rium  vti  frui, vt  ini. |.$.darc.ff.devfa(rud.quoniam  ffon  fufiinecur»  fi  ad  ira  non  fuerit  hereditas  ab  feri- 

.ipfa hereditas  reprafentacdefiindQm,vr  in$.feruus  ptohgrcdc, etiam  fi  a legitimisadeaturifecusfi  ce- 

autem  alienus  inftir.de  hxred.  inftit.  1.  hxredirase-  Ramento  valido  appofita  fuerit , quia  cum  de  iurc 
nim,St  IJixrcdit.is  in  multis.ff.de  aoqtti.rer.dom,  & ineft, nihil  operatur  fecuodu  Bald.  in  auth.ex  caufa 
ineiusriL^a  peribna,vcl  in  curatore  bonis  dato  ma  niim.s  f.C.dcIib.prxr.ve!exhcre.&  jbiC0m.nu.4i. 
fictproprictas.in  legatario  vero  vfasfru^tus,qui  eo  & fcq.Bart.A' Moder.  in  l.qui  libcns.^.hfc  vcrba.ff. 
vci,&  frui  poteft  ftacim  mortuo reftatore.  Nec  obe-  de  vuIga.Tcll.Fcrnan.licct  inuolute  loquatur  in  di- 
til.d.l.hzrcditas in  fine. S:d.l.!.5.dies,verf.fin.^k!. fi  40  ftal.t.Tau.j. par.  numero  1 s.  t £x  prateipuale* 
•fcmohzreditario.ff.fi  fcrui.am i.  Vbivfusfrudus,  gisnoftrfconclufione  inferrurtertio, querelam  in* 

qui  fine  perfona  coftitui  non  poteft , hzreditati per  officiofi  ccftanfbnii  competere  hodie  iurc  regio  fi* 

f^um  noQ^quiricur,fedhzrcdi,adita  per  iplum  lio  caufa  inferta  exheredato, etiafi  ab  inftituto  non 

)£ediCate,quamuitc«ceralegaca  hzreditati  iacc*  adeatur  hereditas.  Nam  licet  iure  communi  &re* 

ci  acquirantur  per  feruum.  Nam  hoc  ideo  fir,  quia  gio  Parclcarn  requiratur  aditio  hereditatis  pro  con 

ante aditamhzre^dicatemnon^perfona,qiizvti,  tirmationeexheredationis, vttuoc  pofsit  querela 

& fimi  pofsit  vfofrD&tfiVC  dicit  text.in  d.$.  dies  in  fi*  proponi  per  filium  ininfte  exhfredatum«vt  inl.fiiiu. 

nc,&ind.l.fireniohzredttario>Vc)poterisrefpon-  f.fcd  cumeTheredatio>vbiglof.^commu.Dofto.ff. 

dcrcicas  leget  etiam  cffccorrcAas  per  legem  no-  dc  bonor.poff.contra  ta.&  l.fi  patronus.i.J.cx  tefta 

ftram,qua  nulla  exigitur  aditio  ad  confesuanda  le-  mento.ff.debono.libcrr.A;  non  anteadiram  heredi 

gata  etiam  vfutfrudtut.propicrgencralia  verba  Ic-  ratem, quia  antea  non  nafciturquerela,vtin  f*Papi 

git,nimirum  ergo  fi  in  perfona  ,H  (Hahzred(tatis(li-  nianus.^.fi  conditioui.ff.de  inofhc.reftam.  ibi  no 

cctdcfun;^i  perionam  nonhzrcdisrcprzrentet.vel  taiuBar.Albr.Bal.Paul.Ang.^c  commun.Dod.  1.:.  * 

curatoris  bouitdaci)legatom  JiSiuc  ^'partiuefufii  tic.7.par.  hoc  pluribus  rationibus  erat  eo  iurc 
neatur, fi  feruo  hfcdirariole^atus  fit  vfusfra  ftatu!nm.Prlrt>a,qni.iq'ierela  inofficiofi  teftameci 
dut  ipfa  hiTT-Jit  ts.vcl  cius  curabor  vt i.A:  frui  poce-  dirigi  mr  contra  defundu  n,  vnde  neceffario  cxigi- 
rir  legato, r.afsm:.',fi  vfir.fniftiis  alicui  fuerit  legatus,  tt:r,vt  contra  heredem, qui  lijrcditatsm  adiuit,  pro 

poterit  e r.iiii  lirrcdiras.vcl  curator  cius  propneta  ponatiinqujppcqui  ante  aditam  hzrctliratem  non 
tem  habere, A legatarium  pati  vti>5.’  fruijegatarus  reprzfentec  defonAum.vt  ic  prin.huiusgloffzdixi 

3 8 autc  potent  frui  relegata,  t Et  fi  dixeris, quo-  mus,hanc  rationem  rcdJirlac.Buc.ini.  (e jnms.f.il- 

modo  lcg.'ic.irius/»otrritvti,Si:  frui  rc  legata  mortuo  lud.C.dc  inoffi.rcft.Sccuda,&hjc  eft  efficacior.quia 

teftatorc, cum  cius  lUiftus  non  fuerit  dominium,  vt  querela  non  competit, nifi  infubfidiu,vtinl.quid6 

xn l.rc»5fc ffdc  verborum  fignificationc.  inofficioro,&in1.parerfiliu.ffdc  incffi.ccna.&inf. 

Rpfpondcrc  licebit  cum  Ban.  U\  hni  venditione,  ff.  cum  aptem  infti.codjtit.l.i.f  generaliter. ff.adCar- 

debon.a  jc’>j.huir.ptjfsid.q;i6d  yfutriiituariusdici  bonia.At  fi  hereditas  nou  aviiiur,tcftamcntueft  nui 

turdomimis.-cfpcctuvfn^iffiic^us,  nonrcfpcfturci,  U*:,&  filius  fucccCit  ab  inrrftato, merito  crsoantca- 

..y  idem  volui t.Bart.in  rnb.C.dc  vfufru^t.num.  .Alex.  dicione nqn  c6pctitqucrtla.lt-  Bar.tn  Uumusf.il* 

*in  !.natur.-li*cr.?.n‘hilcomo^une,m:mc.  ff.de  ac;  lud.C.dc  inof.tcft.TcrtIa  ratio  redditor  ner  Ang.id 

qtlir.pofi.Pinel.in  '.i.C.  dc  bon.matcr.j.par.nu.:,  l.Papinianus.f.fi  conduioni.fi.de  inolfic.tdt.dicen 

vbi  optiotccxplicacA  iterum  in  T.par.nu.18.  dum  tem, quod  querela  ordinatur  ad  rcfcibicncmtefra- 

trai!t.u>ao  vAifruc^uario  competat  rciuendicatioA  menti, tertamcnmm  aurem  non  cfc  cffii.x\-  ante  adi 

■ concllldi^q^6.!  fi  d iesr  fc  don:inum  rei , ve!  do:m-  tam  hcrcdit.stcm.Kx  quo.hac  in  fpccic,piopr;ctra. 

^num  fimplK  ircr.S:  aga:  reiucndica:ione,non  obti-  6acin6potc{tde  impugi'ac:6nc,cumpriuaiioprz 

ncbit,recusfi  fimpIicitcrdiccrctfcdofninu,ncc  cx-  fupponat  habitumJ.dcCvm.  ff.de  vtrbcjr.oMig.ncc 

primcrecrciucndicatione,  quia  cunccenietur  fere-  potefceffeeffc^usiaDCcquafua  caufa»  vcini.manu* 

mifsio* 


^ . 


Libro.j.Titulo.4« 


•"  redeslegitimi.fed  e?c  teftamento  , in  quo  nullusfoit 
jnftitntuth*rcs»propcer  voluntatem,  vocatione 
uciram  »b  hic  Icgc  prifuntiptani.vt  probiuiniu»  fu 
pri  in  glo(f.pr*ccdenti  mimcro  47.  & 5<5- 
infci  in  g!o.i3  .&  vide  potifsimum  ,qiii  dici  itnfci 
hoc  libro  tic.S.lu  I.quii  id  in  t ellecium  kgisuoftte 
fpeCjnt. 

G LO  S S.  XII. 

SDCcefiionhtkinteJlnte  ex  eoi>f»eluJiaei 
remifiiue. 

Oioflumhrldeliiturrt.  Qomodo  exconfuetodine' 
iuccedi  pofilc  ab  incertato  ,dica.infrahoc  eodelib. 
titulo.S.de  hxredititibus  & fuccefsione  l.iiglo.vlti. 

G L O S.  XllI. 

J Intejldtus  non  Utitur  decedere  iure  repo, 
qui  jecit  teft  umentum  dbfqueViU  heredii 
iHpituiiene. 

Legdt*  iure  communi  d fuceedentihui  dt  i» 
tefldto  relinqui  pojfunt,ibidem. 

5  Codicilli  dbfque  tejidmento  jieri  poffunt. 
Intejldtus  decedere  dicitur,  qui  non  fecit  te 
ftdmentumlibi. 

r eumptafeel  teficimento.  Exhis  verbi,  expenditur, 
tefticorem  qui  fecit  tertamentum  folemne , abfque 
timenh*redi,  inrtimtione , non  deccfsifreintelu- 
tnm  .cJfenturenim  feripti veniente, abintcftiro, 
feu  ib  eo  (icitd vocati, vc  probaui  fupra  eodem  glo. 
ii.nu.t.Jcglo.io.num.  47.Sc  5 «.Nec  oberit , quod 
fit  in  iure  notifsimum.legatii  fuccedentibn,  ab  in 
tertato  porte  relinqui  .licctqui,  ab  incertato  fucedat, 
vt  in  l.connciuntnr.tf.de  iure  codicillo  notatur  in.  1. 
eam  qnam.C.de  fidcjc6.1.i.8c  l.finefcriptura.  C.ad 
Trebclli.quare  nimirum  fi  in  fpecie  nortra  dicatur 
qui,  decedere  inteftatujquoidfucccfsionem , Scce 
fearur  a (ucceflbribu, legitimi,  legata  rei  idta, prout 
arteruitFetdin.Vaaq.lib.t.defucccfsio.  creatio.  S. 
ao.nu.  149.Sc  a+t.  t Nimrefpodeo  illud  procede 
3 recofeaiscodicilliv.quiabrquetertametofieripof 
fiint.l.fiqui,  cum  teftamentum  ff.  de  iure  codicillo. 
Sc  l.conficiuntnr  eodem  tit.  hoc  enim  cafn  decede- 
re dicimr  intertitn,.  Ac  hic  cnm  rertamento  dece- 
dit.vt  tex.dicit.tbi.r  (umpjafiel  r^ammte.noenim 
’ voluit  teftatorlacerc  codicillo, , fed  teftamcniiim. 
Quomodoergo  dicemu,  eum  incertato  decefaUfe 
cum  inteftatu, decedere  quisdicatur  ,qui  nofairto, 
tertameto  decertitM.  1 .ff.d  e iniurto  rup.in  ptin.iufti.  ■ 
de  hire.qu*  ab  int.  defer.l.  i.tl.i^.  part.<S. 

G L O S S.  XIIIl. 

i Te/ldmentiperfclhoquddruplexeP. 

Te/ldmentum  inperfcflum  rdtione  troluntd 
tie  nony>dlet,etidnt  dd pids  cdufdj.ibid. 
^jredijinJlittUiaCdputefl.Cffub/ldntidte' 


fttmenti, ibidem. 

I Tejldmentum  morte  ecafirmdtur,0‘  efjiti- 

tur  irreuocdbile. 

Teftdtorityoluntds  ejl  dedmluldtorid  >fque 
dd  mortem,  ioid. 

3 ,y4ditio  kiereditdtit  e^yltimd  tejlemlti  per 

fellio  iure  communi  Imperdtorum. 
X,ereditdc  idcenj\repr,efentdt  dejuniiu  , ibi. 
Hxrec  C>*  defundlus  >»4  eddemque  perft' 

Hd  cenfetur,ibid. 

4 ,ytditiohiereditdti)  hodie  iure  repo  non  re 

auiritur  dd>dliditdtem  tejldmenri. 
j j4ditio  h^ereditdtu  hodie  iure  repo , dii  re- 
qnirdtur  dd  le^dtorum  eonf.rmdiicnem  fil 
temyenieniium  db  inteflntiol  C^nu.feq. 
[/iditio  heertditdtis  yenientium  db  intefld- 
to,dn  iure  comuni  requirdtur,  quttier  in  te- 
ffdmeto  dppojild  ejl  cldufuld  codieilldtsj  no 
dditd  heereditdte per  huredem  feriptum , dd 
C onfirmdtionem  le^dttrumltbidem. 

6 lydditio  hdreditdtUyenientiS dh  intejldte  J 
dn  requirdtur,ytydledt  le£dtd  pi/i  C7'».g. 

7 Le£dtd  Cprji  deicommiffd  qudre  iure  nojiro 
repo  debedntur,etidm fi  hureditdj  non  ddeu 
tur  per  yenientes  db  intejldto  ? 

Huredes  db  intejldto  cenfenturyocdti  exlege 
noflrd^bi  hreret  ftriptui  non  ejl,  hei uo  ddit 
h^reditdtem,ibidem. 

Lexfiyoluiffet , exprefijffet mdximd  rem  mdgni 
mometi,ibidem. 

q ,ytditio  yenientium  db  intefldto  qure  requU 
rdtur  iure  eiuili,(S‘  non  iure  repol 
Lexnollrd  intelliptur. ibidem. 

10  tex.i  .ff.defideicomif.libertd.expliedtur, 
Curdtor  duri  potefl  hereditdti  idcenti , £?* 

quomodol  CP*  dn  ipfe  poterit  conueuiri  d ie 
gdtdri/Mbidem. 

II  Legdtd peti pofiunt  iure  comuni  Imperdto- 

rum , CP*  reoit  pdrtiidrum  triplici  dUio  • 
ne, ex  tejldmeto,hypothecdrid,(yreiuidi-  ^ 
Cdtiene  , eyhodteelid  Iure  noniori  repo, 
fi  hicredildi  dditur. 

11  ^yiDioextelldmenioytilii  compelit  iure  re 

p»  prolegdtij,>bi  non  ddilur  h,ereditd.’. 

13  ^dficonlrdfluiinducilurex  dditionehn- 

redis. 

Coniiltio  ex  lege  competit  hodie  pro  legdtU 
iure  repOtibid. 

1 4 Officium  indicii  non  competit  pro  legdtii  co 

trdGrefo.Cupi. 

Lexnojlrd  explicdtur, ibidem. 

Condifiio  ex  lege  oritur  ,ylilex  nouc  indu- 
cit obligdti  onem  dbfque  dliquodcluy,el  con 
trdflu,ibid. 

ifU- 


Doilizcilii  Gl> 


De  tiftamcntis,5c  ha;rcd.I.i.gIofri4. 


1  j U^Atdriuj  fropontrc potcfl  dSliottcsfibi Co- 
pe tctes  coutrj  curatore  bonit  datii, 
i6  ^Qio  ex  teflamentocompetens  pro  le^ath 
nat  uram  habet  bon^fidei, 

Coudibfio  exiere  competent, hodie  pro  le^atlt 
naturam  habec  bond  fidei,ibid. 

&io,ijua  fui  natura  efl  ftrMi  iuritjdpit  na  • 
turameiat,cuiut  loco  fubrogatur,eliifi ac- 
tio fiibrogata  in  aliquo  diferepei,  ibid. 

•7  ^Iho  hypothecaria  competit  hodie  pro  le 
gatis,licet  htereditat  non  adeat ur. 

1 8 ,^tiio  hypothecaria  no  requirit  necejfario 
pcrfinale,m  tjua fundetur, ibid. dynu.  tq. 


-J.6  Ius  dtced,  nuUu,an  cSpetat  nepotipraterito 
lifiliuifuie  exheredatus,  c?>  num  feq. 

47  Lfi  quh  pojlbumojf^.fifiiiti  exhxredauerol 
Cflillud.^.i.ff.de  bon.pof.eo.ta.exponistur 
Nepos  quando  admittatur  adius  dicendinuliu, 

49  lodb  intejiato  fuccedit  is, que  nemo  praecedit 

5 0 Nepoti prx terito  n Scopetit  ius  dkedi  nulli, 

emacipato,injlituto,aui  exhercdato,n.q\. 
S2  Nepos  hodte  iure  regio  nec  fuuseR,ntc in po 
tejiate.dpr  Ku.^l.  ‘ 

54  Succefori»  eJillo,anJii  locus  in  lurediceu- 


. . ...  . _ , dinullum,a>nu.^<i. 

20  Ks‘uendtcat,ohodtecSpet,t  sure  ^egio  pro  5?  Ius  dicendi  nullum  copetlt  emancipato 

lcgatis,euam  non  adita  hereditate.  56  Succeff-orioediHo.anlr,tLeu.!.I.L.J. 

1 1 /beg.ttoru pruetur  cS'  aecejshnet  ante  morte 


tejiatcrts,nS debetur, nlji  in  duobus  caftbus. 

2 2 F-uffu.t  legatoris , an  d tepore  mortis  dehea 

ii-riurccomunilcg.iiarijs,an  'Ptro  [pellent 
, ad be redemi 

2J  ^ ^'•^otudcmini.tificleeranjttw  legatariis 
d morte  tefljfprii  iure  communi' 

24  F'ullutreilegaie  no  debetur  nlfi  d dieadi 
tx  hereditatis  exrecep.  fente.  iure  cd  nuni. 

1 5 Fruilus  reilegate  quibus  c.'fsbu.‘  iure  com- 
r/.uHt  debeantur,  ante atlitam  hereditatem' 

16  Frulhus  rei  legate  d tepo^dmore  , '.  el litis 
cStejlationis  cui  debeatur^  zy  rsum',iq.rp‘-\.Z. 
27  FruBstt  re)  legate  cuius  dominiis  >cre  que 
ritur,  debentur  anteadifam  hercdU.tiem. 
JJomitsumfsllum  non  ejlt fjjeax  adf/ueluu  ac- 

quifsiionem,fed')seruui  sbidem. 

Legato  grege  'peniunt  partus  d tepore  teflamS- 
ei.  ibid:  ' {remortis. 

50  TruUtts  rei  leg.<te,inre  regio  debetur  a te po 
3 1 Tiominium  Perii  legaterei,q/serirur  iure  re 
gio  legatario  fatim  mortuo  tejlatore.  to. 

3 2 id  er  es, dn  prefuma/urfeire  eoteta  in  teflamc 

33  Fru3usreigenerice,Pel aliene  \a  teflato- 
re  legat  e, d tempore  more  debentur. 

34  Frulius  rei  legate  d tepore  quo  legatario 
queritur  dominii},P^e  debetur, no  antea, 

3 5 Frulius legatiPfusfruUus dquotepore dehea 
tur,Ci’n.}o.l'j,CP‘  38  limitatur  na. 

37  L-s.Cj.dies ff.quan.dies leg.pfusfruli.ced.ex 
plicatur. 

3?  y fufruOisarias, an  dici pofsit  dominus,  C>* 
an  ei  competat  rcluendic.otso. 

40  •Querela  inojficiofi  tejlamentian  hodie  cope 
tat, non  adita  hxreditate.  {poni pofsit. 

42  ,^uere!a  inoffeiofi  teji amenti  cotta  quos  pro 

43  Sueerjforio  edldlo,an  locus ftt  in  qfierela,ncn 
adita  hereditate  per  inJUtuti  iure  regio,  CU 
num  feq. 

. ' ■ lis 


56  Succejforio  edillo,anjit loeus in  honoris pof, 
contra  tabulas, eys  nu.  57. CP*  62. 

5 8 Li  aeris  inpoteJlate.Pel  emScipatis  pr e ter  itis 

Pel  exherc  datis  t^uod  remediu  m competat, 
qq  Smaeip at k nis, e» patriepoteflatis  anfufub 
iata  difirftia,ta  ab  inleJUto.qua  ex  tefam! 
ta,^num.bi.  copetat. 

60  -idi-rclain-  feiofilrPameuti  quando  filio 
Bono, 4 pe, JJefl-,. gratia  ll/is  agncfcendae„,jua% 
do  competat, ibid. 

f}  •^crela,au  copetat  nepoti  ex  fuccefforio  edi 
efo,experfona  patris  fui, Pel propria,^^  64. 

6 3 iSlu/rela  non  praeparata, an  iranfmittatur. 
66  LJi  quis  filium, C.dc  inof.lefi.explkalurfib. 

' 6^  ^'rela  competit  ei,cut  iniuria  illata  efl.  • 
cq  Nepos preteritus.patre  exheredato  admitti- 
tur ad  querela  eX pirapria  perfona per  fue.edill. 

70  d-.ji  quk in pnn  ff.de ntiftejl.explkatur. 

71  L.^  f P^c^xnciparu/.ffde  bon.poj.c6t.tal»: 
rsure  zys  noue  cxplicaturfCX  n.qz.ejy  73. 

72  Filius  in  foteffate  iure ciatli  J{pmano> ii  cS 
trahere  matrimoniis  nOH  potejljine  licitia  pa 
tris,alidsjili/  eius  non  ftentiulli. 

Filips  emancipat  ns,an  pe  fit  contrahere  matri- 
. monlumfne  Ikentiapatris.ibid. 

7 3.  filius  emancip.itus  propter  capitis  diminui 

ticr.-e,Jcffnitfuui  bareseffe,ftdius  pratorH 
rejeindit  hanc  capitis diminueionem. 

7+  fftcefforio  ediho  locus  ejl  in  querela  ittoffi 
ciofi  tef  amenti,  etiam  iure  regio,non  adita  hw 
redit.ife,cynn.qq.  * ' 
l^^ttcrfforio  edillp  locusejl in  querela,  etiaji 
filius  exprejje  upprobauerit  tejlamitu  paterni 
1 77  ^Jttcefforio  ediclo,anft  lotutPbiflia  rtnu 
tiauitei  turarr.Ztohareditatipaternd,etn.q%. 

t>epotit,qiif pater prsee^ebat  f'^ 

lio  exharedato  habetur  pro  txhdredatione. 

^ ° iaoffcicf  tefl a.eopctit fiUo  exhare 

i/taato, intra  quinquenii  ab  aditu  bstreditste 

i 3 com- 


Lit>ro.5.Tkulo.4. 


iomputAnJii  lnre  ctuili  R omjnoru.  Ure  4h 
tt  eegh  camput4tHr  a tempore  mortis. 

8 1 Subjtitutio  pupilUris  an  confer  itetur  rupto 
teJlameto,ex  caufi pr^eteritionit^el exhte- 
redathnis  iure  cornum' aut  rc£iol  CP*  »•  /f  J. 
8z  to.tit.^.p.6.  explicatur. 

83  "Pupillaris,  ^exemplaris  ful-flitutip  iure 

regio  conferuantur , etiam  fi  hiereditaj  non 
aJeatur  ab  in(lituto.  '■ 

84  Tutellarum  dationes, C>‘  papillori!  fuipitH 
tio  conferuantur  non  adita  hsereditafe  per 
haeredem, CT  rupto  tep.tm?to,ex  caufa  pra 
teritionis,yel exhieredatiouis  iure  reglo,U‘ 
Hum.  prseeedenri. 

8 J Verbum  le^o  adteblum  hniuerjltati bonoru, 
an  inducat  haredis  inflitni tonem  iure  com- 
muni aut  regiolipt  nu.  86. 

^ Ttl  beredero  no  quifiertbertd.tr.  PrTOiitten  Jnn  eR, 
inreccnmimilinperatorfl.S;  r«gio  antiqiiopartit.t 
ruiqiuJrupliccin  perfcdionc  in  tcrtimenco  rcqui- 
ri.fccundum  BalJ.inl.i.tF.dctefln.Sj  Guill.  Bcnedi, 
inrcp.c.  Rsynuntiu*  in  verbo  telUniemu  1.  in  fine 
*ti  in  verbo  m jrtiio.icaq:  tcftrebrc  etiam  1.  extra  de 
tcfta.Primi  confillic  in  perfcdionc  voliitatis  ipfius 
tcBicorit  per  eam  plerte  declaratp ,&  coplen,  l.i.  St 
l.it  isqui.Sil.exfilfidccena.  nam  Ii  tcfiitor prius 
deeedar, quam  voluntateruam  plene  explicer, tclla- 
mcnrum  erit  imperfeSum , nec  valebit  ctia  ad  pia* 
caufas.vt  ex  communi  fentcntiarelolutt  Guill. [5cii. 
in  d.c.Raynnntius  in  verbo  tcftameaitum,  i.im.  71. 
Bar.ind.I.n  isqui.Sc  inI.Pamphilo.f.prepofitum  Se 
in  l.fidcic6mifla,f.quotie»,lfideleg.  j.Secundaper- 
fediocurifiii  in  h;redisinllitntiune,quz  forma  lub 
llantialia  eft, St  caput  teftamcti.finequa  corruit  re- 
ilamentu  iure  co:vununi,l.i. lf.de  vnlga.f.  ante  hxre 
di«  inili.delcg.liccthodie  Iure  regio  fecus.vtdixi  in 
g1o.io.inprin.  Tertia  perfectio  tefiamenticonfiftit 
in  folemnitate  tcftiOiqusfbrmafubftantialis  cit , vt 
di  xifnpraeodc.glof.^.nnm.i';.  St  1 j.fcdnihilbmi- 
nus  cft  rcuocabile.vfque  ad  mortcni,’!.  4.  in  fi;  tf.  de 
* adim.  Iega.t  Quarta , Se  vltini»  perfectio  tclk#mcti 
cius  concernit  elfcdum,  qur  duplex  ell,  prima  con- 
tmgitper  morte  tefiatoristquatcfliincntum  effici- 
tur irreuocabile, morte  (iquidem  tc(lantis,rellame- 
tumconfirmariir.l.i.lF.dereltam.cap.cumMafthei 
dcSclebra.MilTaiApoBo.ad  li*breo<  p.(lfatutu,m- 
Ouir,elf  hnminitiux  fcmcl  mori.St  vbttellamentnm 
cll,morsneceire  eli;vt  intercedat  rcftatorit, nec  va- 
let dii  viui  uEIl  liquide  vuluniaxdcfnncti  ambnlato- 
ria.vfque  ad  fuprcmu  vite  exito, 1. 4. in  fi.lf.de  adim. 
Icga.l.cum  hi{  ftatus, J.ptenitentiam, lf.de  dona. im. 
vir.St  vxo.I.j.C.decodici.l.fiquis.C.  quitclfam.fa- 
cc.poltScd  hzcconfirmatio,  Stperfcdiotellamcn- 
ti  pendet  a volunratchzrodis  incoinftitutfiquip* 
pe  qui  fi  adire  nolit  hireditatem.lteftamentum  cor 
ruitt^caufarcducicurab  intelliroivr  in  I.cam  qua. 
C.de  fidcicom.  t Hzc  lizreditatis  aditio  cll  vltiina 
tjllamcnti  perfcdio,qnc  non  finit  caufam  ab  intefia 
tt>rcdigi,l.fialicnuin,$.m  extraneis, lf.de  hzre.iniii. ' 


l.quandiu,lF.deacq.h*red.vbiquiulincli  locos  fuc- 
cclsioni  ei  teftamcto,rucced  iturq;  e x expranfa  tc  It  a 
toris  voluntate, cefiat  rnccefxio  ah  inrellaro , lucres 
itaq.  adcuisdofit  dominus  rerum  haereditariarfqr  ri 
nia  liquidem  ad  cum  ttanfcnnt  przterqua  podels  .1 
I.cum  hzredi.Xjlf.Je  acq.poflcf.  vndeadita  hiredi':, 
tc,no  dicitur  ampliusliireditas , fed  patrimonium 
heredis  efficitur ,l.i.5.vctere5,tf.dc  acq.  polfeC  I.  fed 
fi  plures,?.filioimpuberi,lKdevnlga.na  antea  aditio 
nem  h^res  no  rcpraifcntat  dcfttnctum,(cd  ipfa  hzrd  • 
ditas  ipfiim  reprzfentat,  tanquam  perfonafifhi , I. 
hzreditasjf . de  aequi  rer.  domi,  cum  cnmpltcibus'; 
Pollquam  verohzrcditas  eft  adita  per  hzredem,re- 
prifentatio  tranfit  in  eum,qiiia  vna  cademque  per- 
funaelicccfctur  cu  delbiKfto,  amh.de  iure  iur.  a mo 
ri.pr*lli.J.i.qiieerepra!rentatio communi  Romano- 
rum iure  induda  elt,I.obiienirc,ftide  verb.lignifica. 
Hzcinqoam  b^redit.acis  aditio  vires  tribuit  tefia- 
mcnto,illudq;  confirmar,8c  fingulas  caufas  in  eo  c6- 
tcncas,rccundum  Bald.inl.idf.fi  quis  omi.cau.tcfia. 
nccnon.St  munera  tutoris, 8:  curatoris , tc  cxccuto. 
ris  tefiamriitia  teifatorc  deligiiata,cxfcntenaBar. 
in  I.alio,  lf.de  aliin.se  cibar.lega.num.  feptimo,  cui 
fublcriplitBal.m  auth.hoc amplius, nuin.  ry.C.de 
fidcicom. Guill.Bcned.in  d.cap.Raynumius  in  ver- 
bo mortU'>,itaq;  cellatorc  i . extra  Je  |rcltamcn.  nu. 

4 J?9-t  Hodie  autem  iurcregio,  etiam  Ii  h.rreditas 
ab  hzrcde  infiitutonbn  adeacur.nou definit  valere 
rdlamenturain  omnibus  in  eo  contentis,  quzfolue 
rc,S£  evecucioni  mandare  omino  tenebitur  fifres  Ic 
gitimus,quifucfeirurnscrttab  inteftato,  ccRfctur 
enim  vocanis  in  d-feSum  hzredum  in*tefiamento 
fcriptorum,vttnhac  Icgc,qiiz  omn'a  iuravtcra  im- 
mutat,quoad  firmitatem  leliamenti,  St  eorum  qux 
in  eo  Conti»entur,non  quoad  ipfius  hxredis  acqutii 
ttonem, nam  fine  cius  aditione  ei,  vel  hcrcdibtisfuis 
nonquzritur  hrreditas.nifi  in  calibus  in  quibus  lo- 
cus cll  tranfinirsiont,  vigore  fuitatis,  fanguinis , vcl 

iurisdeliberandi.vt  infra  fiibijciain,ncCabfqiic  adi 
cijneob!lgaturctcditoribus,vdl.cg.itarijs,  ex  quo 

5 plura  expendere  licet,  t Etptimum,  legata  hzrc- 
dltare  non  iditapcr  hxfedcm  in  tcllamcnto  ferip- 
tnm,dcbcri  iure  noftro  regio  , etiam  fi  non  adeatur 
li^editasahhpredibusab  rnfeftato  venientibus,  at 
qitcad  legatorum confequutiancni  competet  lega- 
tarijsvtiiisact!oexten3mento,vcl  officium  iudicis, 
autcondivtio  ex  rcge,qujm  conclufioncm  plene  dif 
cutiim  • Htimpriinis  videtur  inrc  regio  adhuc  re- 
quiri aditimeni  venienff.im  ab  iiityllacq , vtkmata 
ilebeanfurfnam  iure  communi  Iniperaforum , ili  te 
ftamento  claufniam  codicillarem  co  itincncc , xnn 
adita  hzredltate  per  hzredem  in  teflamrn'u  Inlli- 
tnenm, legata  debsnmrafucceiloribus  ib  iotcllato 
glo.finguU.ine.reiatum  in  vcrbolcjfanit,  & in  vV- 
bo,adcuntc,ejttra  de  tcftam.quzjute  canonico  fimi 

' Icm  non  habet,fcc'jndum  i.ainp.iriii.ibl,cd!.'oc'n.ei 
notat  Panor.ibidch»  nn.44.JcCoj3r.codccap.Kav- 
nild.f.  j.n.S.ql.  o 'tim.n'Scibi  Bac.in  l.i.  titi.  j.lf.  tl; 
iure  codi.glo. per  cex.ibi  inl.in  cc.-tamcnro.S;  I.cam 
qujC.delideico.vital.in  triiiti.claufulirum  fol.:. 
Opprretta"oicJizrcditatem  adircab  iplislegiti  ois 
h.zredibus,qui  ab  iffi^llato  nicccJuiiLgiS.inl.  oiii  fi 
I io,  j.  1 .11»  verbo  liber  ih  fi.d' Jc  Iizrcd.  inllit.  mefior 
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]an$,reciindufn  6aUbi,&  finguUris, fecundum  laf. 
inl.eamquam.O.de  fideico.col.^.n.i  ;.&  Alqxan.n* 

X Ialo>in  auch.eTCiufa  col.vlc.  C.  de  Itbe.  prztc. 
Aletcan.eamcommendar  inl.nemo  poteft  n.  ro.  tf* 
deleg.  < >5<  ibt  Tafo.  i Jedione  num.i  i.le^io.  n. 

} < .qu  am  do  flo.  c om  m u n jtcr  fcq  ii  u neo  r,tcftc  An  r o. 
Gooi.qui  citat  concordan.in  \.t  ^.Taori  num.p.  ide 
artefluur  Couarru.in  d.cap.Raynaldus.f.  ^ num.S. 
Qui  ct  hoc  infcri]nt,qu6dinrpecielegisno(lrzre-  ^ 
qutricur  aditio  hzredarn  ab  tnteflato  venientium, 
vt  debeantur  Icgacaaquamuisailitiohzredisrcripti 
non  exigatur, quod  reperie  ibi  Couarro.nnm.i  i.ad 
finem, iilcin  voluit  loan.Parif.  antiquus  do^toriu  I. 
r.tit.idib  5.ordina.5f  Fcrdinand.Talauera, in !. 
Tauri,numcr.''i.'7.&  v4»  t Pr^terca  an  conuin* 
cic  opinionc.m  ccxt.in ). fT.  Jc  fi  Joicom.  liber,  vbi 
ad  confirmarionem  coriim , qnz  in  codicillis  relin'' 
qounmr,fi  quis  intelUtus  decedat , requiritur  adi- 
tu» vementium  ab  intedato , preterquam  in  legato 
libertatis.qiiod  cum caaCionc de folucndo  credito • 
ribush^rcdirarijs  debebitur  «fauore  Ubertaris . Ec  > 
hoc  expendi  poteft,cx  verbis  legis  no  ftrz.  T enton- 
tti  btrtdt  ,iqn  / que  ftgun  der  ebo » dcojiumbrt  dt  is 
4ierradeaUiiebcrid4r.Lc'<  iplafacir  hircdcm  non 
teiUcor, quare  videmr  eius  aditionem  requirere, c6 
firmatur  ex  fententia  Bald.  iqt  eam  quam, numero 
4.C.de  fideicom.vbi  vt  legata  noaii 

ta ab  herede  inceAameuio  fmpm€onrerucntur,ne 
ceHaria  e(l  aditio  venientium  ab  iuccftato,vr  perfo 
na  obligata  ntqU(Coniieniicur,namvbincn  cR  per 
funa  paTsiti^'ifliua clTc  non  potcll|Un  tribui.ff*  de 
iudi.etfi  dixeris , hzredirastpfa  poterit  conueniri» 
Rerpondeo, id  fieri  non  pofle, quia  hereditas  perfo- 
oamdefuodi  rcorzfcntat.atdcfun^usnon  obliga- 
tur ad  legata  ab  ipfo  religa, ergo  nec  hereditas,  vc 
7 ibi  dixit  BalJ.  t S:d  nihilominus  i)la''io  veraetl, 
quod  legata  dcbcaiitur,etiaiti  (i  h^reditasjnonadea 
tur  perhzredcm  in  ccllameotomllitutufr,  nec  per- 
uenientes  ab  i ntcllaco,tunc  quia  non  dicuntur , ve- 
nire ab  mteflato,redeKCcftamcnto:quia  non  infU- 
tuendo  hzredem  vifuscO, venientes  ab  inredaio 
vocare, infiituere, quibus  lex  nodra  declarat  per 
tlnerehzreditatem»non  ex  alio  quam  ex  przfrimp- 
ta  mente  defunC  i, qui  fe  vifut  fuit  conformare,  cum 
legis  noflra  difpofitione,vt  latius  probaui  (upra  eo. 
glona.to.numero47.&  S5*  & glof.  ii. numero.  x.& 
glolTa  I ^.fed  hzrcdisindituti  lex  nuftra  nullam  exi- 
git auditionem, ergo  nec  legitimi,  qui  ex  tacita  vo- 
luntate inftitutus  przfumirurttum  etiam  quia  lega- 
ta non  debentur  ab  intellato,  fedex  teilamerco^ 
quod  validneOiquamul^contrarium  reneant  loa. 
Farif.  in  d.l. * .titul.a.lib.{.ofdina.& Didac.  Cooar 
ru.in  d.captt.Raynaldutf.j-numer.8.5£Ferdtn.  Ta 
lauera  in  l.;.Tauri  nttrper.87.  te  11  aditio  venientiu 
ab  intedato  requiretuK^aVetnus  cafuiib , in  quo  le- 
gati non  elTentvaltdaiquodcdconffa^  rnentem  le- 
g's  nodrz.  Voluit  fi jqaid^  lex  nd(ba  ftibdlitates 
lurisciu  lis  reiictrti&ccdatorisvoldntateni  omni 


cau.teHam.dic6tis  hac  in  fpecie  ofRcio  iadicis  pof- 
fe  peti  legata, & non  aditione  ex  ceAamenco,nec  hy 
potecaria.idem  voluit  Alex.in  1. 1 .n.24.&  35.1f.  de- 
leg.  1 .&  ibi  Soc.n.  i ^.Ce  Fafo.n.p  i.verf.quarco  limita* 
Anton.Comez  in  I.24. Tauri  num.  v|t.  Przierea/i 
lex  tAavolui<fec,vrpro  confirmatione  tcAamcnci.re 
qtiircrerur aditio hzreditatis  venientium  ab  intefta 
co,hoc  procuidubio dixilTer,  nec  cft  verifimile  rem 
taiut  momenti  rubticuiiTe,c6rra  cex.  iol.  item  apud 
Labeonem.^,  hoc  incermdum,ff.dciniur.  t Rur- 
fuslcgita  pia  lurc  communi  Imperatorum  deben- 
tur hzrcdttace  non  adiu,iuxta receptam  fentemia 
doctorum  ini.  ,C*d^  facrof.eccclf.cum  concurdan. 
de  quibus  meminit  Co-.urru. in  J.c.RaynaUlu*,?.  t. 
mim.i  .dc  tedam. nec  adirio  venientium  ab  inte* 
ftaro  reqolrifur,vt  eadem  legata  pia  deBcantur , ex 
fententia  Bald. in  l.qui  filio,ji.  t.fi;  dehzre.  iiiAi.cul 
accefsi-  Oreg.Lup.in  l.  jy.tir.p.par.d.  Marcus  Solo 
Burgen  .in  1.  Tauri, num. 1»  80.  E x quibus  hanc  fen* 
tcnriam  i-i  tcrmiiis  (laturi  confimtli  !egi  noflrrre- 
nuif  Bald. in  1.  .numcr.9  C.fi  quisomi.cau.icftam, 
Soci.inl.*.col.vlc  tf.dcKg.i.Se illfc  Vinccnci.colum 
na  2^.!:  Franc.Ripa  numer.<s6.&  in  fpecie  legis  no 
hoc  tenuit  Greg.Lupi.tn  I.  n-tinil.  0.  pai  r.  6.  io 
verbo,frut(is,&  ir*-  prtJte-mo.titnl.  eadem  6.  parr. 
Jc  inl.fin.in  verbn,fiazca  dc(puc*,tiri-.!.  1 1.  patr*<5. 
Anto.Grmc7, in hb. variarum  rdoluno,  tom.  i.-de 
te  UmcnrisjCap.  1 in;n.  i>.vcif. hcdicramen  iit 
noAro  regno, qtidv.is  arfccdit  MsrcusSolonBurgcn. 
in  l.r.Tinri  nn.87ri.&'  pluribus fcquen. quorum  feil 
teatia  mihi  .td  n odtmi  placet,  cx  raiiO’  ibus  fupe- 
rius  traditis,  t Quibus  non  obuerit  glo^  iii  1.  qui  fi- 
lio,5.  i.ft.  de  hzrc.udhr.quia  co  iurc  nccciTaria  erat 
aditio  haredis  ad  conTcruacioncm  legatorum , nec 
fiinineri  porcrai.thzredcnon  adciinte  ,t.  ea  quam 
cu  fimilib:K,C.  fideicoinmihquareniniimfiadi- 
tiovenienr  iimab  intcflatocxigarur  i qu’bu$prop 
ter  claulu'a  n i o Mcillarcm  legata  repetiti  cenfeba 
tusiuxtagloffarmomniiinitcr  recepram  ind.cap. 
Raynaldiii.  Hodfc  a item  iusnoftrum  regium  ba» 
tollet  rnbrMiratcs.&ambagi-f.vt  ceftatorisvoluutai 
omnino  aJintplearur,\’  foMmeatur , ne  fit  iu  voltm 
tate  hzredum  feriptotu . vcl  Icgitimc^um  cx<*ludc- 
rc  legatarios  a legatis  (ibi  in  tcHamtro  relidis:  nec 
ab  inteAatu  Ic  gata  debentur, fed  ex  mtnro , vt 
fupra  num.7  Ncc  oherunr,ra  verba. T enfences  bers> 
de squel que  figun denebo,  (^e.  qma  non  impoottur 
ne^cfsitas hircdl  legirrmoadcurdi  hxrcJitatcfn, 
fcd  cius  voluntati  relinquitur  ,vr  ^onAar,  non  ergo 
indrfcquitur,  qno  J legan  non  fubllincanttiT abfq; 
eiusadiriotic.imo  hoc  cxprcfsim  decidi:  textus  iftc 
iuxta  noArum  iiucllccn-m  fupr.s  glofT.  1 _J.  raditum* 
qtiiafi  ex  tcftamemoiprocenfctur  vocati.A'  i'dt  tu 
ti,feu  verius  fubAitiiti  hzrcdeslegitimi,  cx  tacita  te 
ftancis voluntate, fe nim  lege  noOra  conformantis* 
& deinde  lex  dicit  fufiincr:  legata,  abfquc  aditione 
heredis  infiiruti, ergo  etiam  valebant, ahfquc  aditio 
nelcgitimorum.quippequi  inftiniti , vcl  fubftiiuri 


no conferuare-^q circa Ihfaitjbxnollacaufatcftl-^®  cenfentur,  ev  tacita  rcAatorismcnrc.t  Nccobcric 
menturri Iblynioc rpmpi^p^,quoad lcgata,5cAdei.  ^ lex  a.ff.dc fideico.liber.quia  ibi,  ideo  aditio  venic- 
commifTaTrt  eo  cog^cjjta^^  fi  vUo  modo  hzee^;  tium  ab  intcftatorequirirur.nuod  iim  defunflus  in . 
ditas  non vcl  ab  mtefiahof"  tcAaius  dcccfsit, quare  ad  cofirrra-  ctncuu  odicillo 
•xdodrin«^^^Sa^J<yi^*  C.fi  quii  orni.  ^ «aditio  veniemiu  ab  Jntcftatof.quintur.quij  illo 
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lure  aditio  erat  necefTaria;  at  fecundum  legem  no- 
Aramnee  aditio  requiritur  id  conlirmationem  le- 
Aamenti,nec  inteAatui  decedere  dicitur  defuoAuf 
yc  fupra  probauiinum.y.ncclex  noAra  probat  con- 
trarium,quando  quidem  nonlblum  alegc  vocatur 
hzrcdcilcgitimi,icdexpr;fumpta  mente  dcAm&i 
ab  eo  vocati  ccn(cntur,vt  diaimus.Rurfus,quod  de  - 
legatis  pijt  diximus, authoritate  DaUn  d.l.  eam  qua 
verum  non  eA,quandoquiucm  contrarium  probaui 
muf  fupra  num.d.ex  eodem  Bald.de  alijs.  Nec  mc 
mouei  quod  a quibufdam  obijeitur , vt  abiurditas 
euicetur,ne  ve  maximum  inde  incomodu  ubueuiat 
hzrcditati  pro  paruo, Se  tenui  legaco,re  magni  pre- 
cij  diArabendo  contra  mentem  legis.S:  ipiiustcAa 
toris,nam  (^lioc  verum  elTet  fequeretur,  quod  iacen 
tehzreditaccidebicahrreditaciafoluinon  polfent, 
quod  nil  magisfalfumeA,  lex  etenim  hac  infpccie 
huic  morbo  medetur,poierunt  enim  legatrij  petere 
curatore  dari  bonis,qui  dari  folet  ad  petitione  eo- 
rn  quorum  lntereA,vc  in  l.j.A.de  curato.bon.  dan.  i 
quoconfenquenturlegata,abfq;prjfato  incomodo, 
vt  optime  docet  Bartholo.Soci.in  l.i.n.  1 4.ff,  delcg. 

i. Seibi  Vincenti..V  Ripa, nu.d<).  Ant.Gom.ini.  a.|. 
Tauri  infi.perl.hfreditasetiiveif.K.fF.delcg.i.Gre 
go.Lup.in  1. 17-in  vefbo,irutos,tit.5.par.  <s.  .Marcus 
bolon  Burg.in  I.7.T  auri,  n.  884.Scd  priufquam  de- 
tur curator  bonis , citandi  funt  nomiuatim  venien- 
tes ab  intcAato.qui  prima  caulamhabent  iucccdcn 
di,Se  requirendi  an  adire  vclint,exdocirinaBar.  in 
Uidiu.ff.exqui.cauf.inpoir.eac.  St  ini.  Ii  quis  in  Ai- 
cuatur,$.ica  Ii  condit!oni,vbi  eu  fcquiturBal.St  Ang. 
Aalehfrcd.inRitu.Alex.laceconr1l.1j7.num.  I i.lib. 
a.Quod  fiabfentcslint  extra  prouintiam  procul, fuf 
Acict  cosperedicia  citari,  vt  latius  dixi  in  Aylo  Ca 
cellariat.tic.  i.protrmi.ir.cafu.  1 o.dcclara.  1 f.glof.  i. 

j. St  <5.&  hoc  pafsim  veimur  hoc  in  regno,  t Diti 
prxterea  in  prxfafta  illatione, num.t.conditionem, 

' cx  hac  lege, vel  officium  iudicis  competere  legata- 
rijsad  confequendum  legata, non  adita  hereditate, 
quod  altius  inucliigandum  cAct.fcd  fac  erit,  quoad 
legem  noAram  actinet.id  explicari  fequentibus  c6- 
clulionibu5.1'riinaconcliilio,iure  communi  Impe- 
ratorum , Si  regio  partitarum  pro  legatis  triplex  a- 
flio  com?etit,pcrfonalis,hypothecaria.  St  reluendi  "t 
catio,l.i.i.umnibut,C.commu.dclcg.$.  noAra,inAi. 
delega.notatur  in  l.i.St  ibi  docl.A‘.dcleg.i.Q^j  aftio 
nescompeiu.nt  lizredicarc  adita  non  alias,  vt  ^.hf 
* res, inlli.de  obliga. qu*  cxqualicon.St  fupra  dm.  In 

quibufdam  lamcii  calibus  hx  aSiones  omnes  non 
competunt  pro  legatis, vt  perGuill.BcncJ.traditur 
in  rep.cap.Raynuntiiis  in  verbo.fi  abfqi  liberis  nio 
reretur  a.nii.  1 5 t-extra  de  te  Aam.  Secunda  conclu- 
fio.heeoninesaAioncs  competunt  hodiejure  regio, 
fi  hxreditasadcaturpcrhxredein  tcAamftofcrip- 
tum.vel  pcrhxredem  legitimitm.quotiesnullus  hx- 
resffiic  inAitutus.vel  qui  fcripiuscAiionadiuiclix- 
tcdicatem.qiiia  hac  in  fpccie  In  cefiamcnro  fetiptus 
cenfetor.cx  tacita  voluntate  defunAi,  Ic  conformari 
videntis  cum  diipofitionc  huius  legis,  vt  probaui  fu 
pra  eo.glo.ij.Sc  hoc  fciitirc  videtur  TcIliFernand. 
la  in  I. ;.  r au.;  .p.nu.7.8:  3.tTertiaconclufio,’iure 
regio, hxrede  feripto  in  teAameto.vel  legitimo.ciui 
cacitd  feripeus  cenfetur , t.ou  adeuntibus  hzccdita' 


tem.non  competeret  aAio  ex  tellamento  perfona- 
lis  dirccta  prulcgacis,fcdvcilis.DitcStanun  cumpe 
tit,  quia  non  cA  qui  fe  obliget  ex  quali contractu 
adeundo, vc  in  $.hy  res  dc  ouiig.  quy  ex  quafi  contra, 
nafcun.quarc  villis  compercqadcxcmplueius  qiix 
iuri  communi  compe  tebat  pro  legatis,  rupto  tc  lU- 
meto  cx  caufa  prxtericionis.vcl  exheredationis  iux 
ta  tcx.in  auth.cx  caura,C.dc  libe.prxcc.  vel  exhite. 
vc  ibi  lafo, St  communiter  doAo.rcfolmmt , St  idem 
lafo.attcAacur  communem  in  I.  i.num.io  1 .A.dcicg. 
i.St  ibi  Ripa  num.4i.Guiller.Beiicdi.inrcp.d.cap. 
Raynuncius  in  verbo  Ii  abfq;  liberis  moreretur , a. 
nuin.  154.  St  in  verbo  in  eodem  teAamento  relin- 
qucnSji.nuin.  ayy.St  in  fpecic  legis  noArx  hoc  ce- 
net Ripa  in  d.l.i, A.  dcleg.  I.  nume.Ati.  St  Marcus 
Solon  Burgen.in  d.l.  ;.Taur;,numer.889.  St  hxc  ve- 
ra cAe  poteA.licet  multi  aAcrant  no  competere  hac 
in  fpccieaAioncmpcrfonalcm.fcd  conditionem  ex 
lege, quod  inrcqucnticoDc1ufionercfcram.tQu,ir- 
taconclufio.iurc regio, incafii  numero  prxccden- 
ti  tradito, competitlegatatijscondiAio  cilcgc.qiif 
fubrogatur loco perlonalis,quod expenditur  exdo 
dirina  lingulaii,Bald.in  l.i  .numcr.yi.C.  liqiiis  omiC 
eau  Ce Aa.dicentis.quodfi  Aaiuto  canetur , vclegara 
debeantur, ctfi  l.xccditas  ab  hxrede  feripto , vel  le- 
gitimo nonadeatur.noncumpccci  legatario  aAio 
ex  tcnameino.rcdconditioexlcgcvel  (latuto,  eo 
qnodaOiopeifcnalisoriiur  cx  aditione  hjredis, 
per  quam  quali  cunirahic  cum  crcdicocibus,St  icga 
tarijs,l.apudIulianum,$.vlcim.A.cx  qui.cau.inpofi 
ea.$.hxrcs  in  Ai.dc  oblig.qux  exquafi  (oncra-nafeO. 
orietur  ergocondiAiocx  lege, vt  in  I.i.A.Idecondi- 
ex  Icgc.St  docet  Bar.in  l.omiies  populi  vIc.col.A.  de 
inAi.St  iu.quam  Bald.  doAtinam  communirer  cfle 
receptam  atteAacur,AIcxan.num.i4.&  ibi!aru.mi- 
109.81  exteri  eam  ampIcAuncur  inI.i.A.  driega.  i. 
Didac.Scgura  in  rcpc.l.vnum  cx  familia, f.fed  Ii  ftin 
duni,nuincro8t.li.dcleg.2.Fcrdinand.Talauera  in 
l.j.Taurinumcr.89.Didac.CaAeI.in  1. 11.  Taurico 
lumna4.I0ann.Parif.in  d.l.i.titulo  2. Iibr.5. ordina. 
St  liccc  verum  fit  non  competere  Icgacacijs  perfena 
lem  dircAam , c.  mpeict  tamen  vtifis , v • ^prob-uii 
numero precedenti.  t Verum  nen competet  of- 
licium  iudicis  hac  in  fpccle.prout  Gregor.Lup.cxi 
Aimabac  in  I. ; y.in  verbo, frutos.ti  lul.y.par.i!.  quod 
8:  in  legatis  pijsdAeriiit  Bald.  in  rcpe.l.  i.  j.qu^  A. 
C.dc  facruf.£ccIer.St  itcium  in  IcAiira , fi.  coi.  Eius 
tamen  diAum improbat  Ange.Si  Imol.num.vitim. 
inl.qui liIio,f.i.fi'.dehxre.inni.AIesan.in d.l.  i.nu. 
iq.St  Socin.num.  14.81  communiter  fcribcntcsjA.de 
Icg.i.Fundabat  Lupus  eius  opinionem , ex  eo  quod 
text.noAer  dicebat, uJfMmnto,  Si  fiever 
ba  diribebat  ad  iiidicem.qua  in  fpetie  in  eafa  Ita- 
tuci  fimilis legi  noArcdixcrai  Alexander, in  d.  1. 1. 
numero  24.  A. delegat,  i. officium  iudicis  compe- 
tere . Cxtcrum , VI  eius  pace  dixerim  .verba  lepis 
noArx  non  probam  ciusfenter.tiam , non  en  im  dl- 
riguncor  ad  iuJicom,  prout  melius  cttniiderauic 
ipfe  idem  Gregor.  Lupi.  ml.iO.in verbo, obii- 
grdos.tirulo  1 j.  partita  s.  r.am  ca  verba , cump\jft 
cl tifijmnto , imjicrfonslft  func,  necad  iudicem, 
Qccadpriuatb^direAa.quta infpecic conditio,  cx 
leseoniur,noa6fIiciurnJoditis,vt  inauth.  facra- 
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menta  puberam.C.  fi  aduer.vendi.I.  fi  vero,  f pn» 
tor  verfi.  fi  fcruns  infciente.lF.de  liii  qui  deicce.  vel 
cifiide.  ex  qiiibuJ  id  expendit  Bar.commiinitcr  re- 
ceptut  in  l.i.mimcr.  6.  fF.  decondifli.cx  lege.  Vbl 
St  numcro.7.traditipfcdoL‘lrinani  rolidam,vttunc 
oriatur  condifiio  ex  lege, quoties  lex  noiiiter. indu- 
cit obligatione, nullo  mediante  fadlo  aut  coitafiu, 
prout  fit  in  fpccielegij  no(lrx,vbi  obligatio  induci 
turadicgaia  prxlianda  abfqiie  aditirnefeu  ta<9o 
lirredis vel  alterius  .coiifequitur  ergo  veram  clie 
hanc  concitifioneni  numero pracedeoti  traditam: 
nec  mirum  efi  conditionem  ex  lege  cum  alia  aftio- 
ne  concurrere, poteft  enim  St  lioc  cutingere  vt  do- 
cet Par.  in  1.  i.in  fi.ff.  de  cond.ex  lege.  tQiiinta  con 
cl u fio iure  nofiro regio  non  adita  hxreditate  per 
fj  haeredem  fcriptiim, nec  per  legiiimu.  fiquivocaius 
cenfetlircx  racita  mete  defundit.)  legatarius  adlio 
nevtilcm  es  tcftamciiro, vel  conditione  ex  lege,  vel 
aliam  fibicompetetem  proponere  poierit  aducr- 
fusciiratorembonisdatunigiuxta forma  numc.  ic. 
tradita,rccundum  Ripam  in d.l.i. numero.ad.lF.de- 
legx  i.cui  aflentitur  Marc.SoI6Bnr.in  d.l.j.Tatii  i 
niimcro.8Sp.8t  ibi  TelliusFernandci.  j.par.nu.;.5c 
S.Er  adiierfas  exeeutorem  tefiamenti,  vt  notatur  in 
l.nulli.  C.de  epi.St  cleri.  St  per  dofto.in  I.  cum  filio 
in  fi.fidelcga.i  .cum  cocordantiis  per  lafu.addudis 
in  $,ex  maleficiisnumcro.a  t.infii.de  afciot.Scxca 
c6clufio,nulliuse(Teedeaus  competere  pctfonalS 
excellamenioadliuncm  vel  condirioncmcxlegc: 
na  ailFioex  tcfiatncto  habet  natura  bunz  fidei  quo- 
ad frudlus  St  aliaacceiroria,v(  debeantur  a tempo- 
re mors  per  hzrcdem  cumniifla,  vt  in  I.in  mihotu. 
C.inqui  cau.in  inte.  redi,  nocfi  neccIf.St  in  I.  t.C. 
depofiquod  efimuniter  efle  receptu  atiefiaiur  lafo. 
in  $.a&ionum  numero. t.infii.dc  adlio.  St  licet  alias 
cudidlioex  lege  ed  dridli  iuris , atque  ideo  n6  de- 
beatur ex  ea  frudtiis.nifi  pod  litem  cotcdaia.v  i in  I. 
cum  fundus  in  prin.fF.ficcr.per.nctat  in  Ipecic  B.xl, 
inl-i.C.fiquisonii.cau.ceda.oumero-p.  nihilomi- 
nuf  rame  crederem  in  fpecie.dc  qua  agimus  ,c£di- 
fiioneex  lege  legatario  cumperenie  natura  habe- 
re bonz  fidei.  St  conrequctcr  ex  ea  frudlus  deberi  a 
eSpore  niotz,qu3ndoqiiidSfizc  actio  fit  luco  adtio 
nis  ex  ced.xincnto  fnbrdgata , fcd  aftio  alterius  loco 
fubrogata  lapit  naiurani  idtionis , cuius  loco  fubro 
garur,vt in  l.fi  cum  $.c)iii  iniuriaru.  fF.  fi quiscautio. 
& ibi  dodio.omncs  l.przcorair.f.fi  conditicnalls  Se 
$.prztcrca.lF.quz  in  Frau. credi  I-cu  potcd  inprin.lF. 
quan.aidio  dc  pecul.anna.cd,i.uiat  lafo.in  $.aclio. 
nft , iiumero.i^.Si  a s.indi.de  afiio.  cd  e t:a  tcx.  vbi 
omiics  interpretes  notat  in  $.fucrar,indi.  deaSHo. 
St  ibi]ar.nu.4.&rcq.Sr  in  l.vnica.F.  i. C.de  rei  vxo. 
adio.vbi  adiio.cx  dipulaiu,quz  fui  natura cd  dri- 
dti  iuris,fiibrogatur  loco  rei  vxorizadtionis,  atque 
ideo  cius  airunilrnatura,ed  quippe  bonz  fidciific  in 
Fpecienodra  c6diSiocx  lege  iubrogatur  locba- 
&ionisextcdamento,afromcccrgo  nimiru  natura 
cius,  St  fic  frudlut  venient  ex  mora, St  licci  non  alFii- 
mat  natura  quoad  ea  quz  podea  ex  accidenti  vel 
cafnobiKnium,vcfia^xio  crcfcercc  per  inficiatio- 
iicminlege Aquilia, arthmictamen  naturam  pri- 
mordiale.veluti  quodfit  bonz, vel  malfjfidei.vt  do- 
cet gloir.magUtia.St  dogularis  io  L ccrcicondi&io 


in  princf.in  gloiF.mactn  in  verbo  exoirni  cait.fii  io 
fi.ddiccr.pcta.quum  fiat. ibi  (equitur  cani  iun  me 
commendans  St  Bal.  in  I.  vnica.f.  i.  C.de  rei  vxo 
av.lio.pfrtcx.optimum  in  l.itcnt  veniunt.  Ccii  pra^ 
dixiinu.'  fT.dcpeti.hcred.Iafo.ind.S.fucrat  numtro 
6. St  in  d.f.  adionum  nur.i.  xJ.jnfti.de  aftio. Quod 
verum  ell.etia  Ii  aflio  fiibrngaiain  alici-o  dimre- 
pet  ab  ea, in  cuius  locum  lubrogatur.na  in  alijsfc- 
quttur  eius  naiutdjVt  refpondit  raul.Caflr.cofi.^i. 
repetito  in  ccf.  iSs.paiiloanic  fincli.i.  St  Dcci.cof. 

1 po.verfie.quarto  hoc  idc, St cof.  iqjaofti.x. verfi. 
tcrtiohoc  confitir.at  Tiraq. ti .i.detctr  a.F.  i.  gl. 
IO. numero.  fo.tScprima  conclufin,  aSlio  hjpo- 
thccariacon-.pctit  iutc  ttgiopre  lepatislicii  fzre 
diiasnon  adcatiir.hac  fentencia  in  tein’  inis  daiuti 
tenet  Scci.in  d.l.i  .nu.i  b fi.de  Itga. . .S^l  ;\’T.ctn. 
Pcrnfi.colum.aS.S  Ftan.a  Ripanun  cio  c no- 
dris  Anto.Gomcx  in  refolu.tc.mo  i.de  tcfiaii  en.ca. 

, it.de legatis nunier.  1 1.  verfi. fcd hvpoilieiaria  St 
MarensFolon  F.urgcn.in  I.j.Taitri  numcib.  H>:.& 
fcq.quidquid  ibi  uixcritTelli.Fcrna.i.par.nuii  cr. 

'7  p.St  S.Mouetur,  quia  ex  tacita  volunaie  ttfiatoris 
omnia  einsbonafunrobligata.S  hyfubccz  lubni- 
xaptolegatisab  co  rclflu.vt  prtftfcrutvcibarex. 
in  l.i.f.fi  cnim.C.ccm.delrp.ibirrppsrrtcx  citsvo- 
lunt.atc  Stc.St ciini  cx  voluntate  tefiantis  procedar 
fizcaSliOthoc  lufficitad  cius procuiftinrc, nec  cric 
rccefiaria  perfcnalit  afiioex  ttdsmcio  n ruc fun- 
detur :qucd  couincitur  vel  exeo  quudtcdatcr  ipfc 
fi  velit, poterit  przcipctc,r.c  prplepaiislnpoihcca- 
ria  competat, quippe  cuius  voluntas  in  hoc,ficut  Sc 
in  alijs  prsdoniin  eiur.fac  fuit  ftmetia  gl.S.  dteto- 
rii  in  l.a.C.vt  in polF.Irgiio.inveibo  rt mitti, idrm 
voluit.Soc.cff.75.nu.j.Ii..e.Rip.’nd.l.i.iiu.6S  fi. ce 
Icp.i.liic  dixit  receptiore  Ant.  dc  Fanode  pign.e. 
n ebro.:. panis  ni  nier. 1 6 1 .&  loa.  Dilcf  us  c e arte 
u d4di  t it.ii.de  legatis  cautela.;  j nii.i  .t  Ex  quibus 
fitisfaflu  videtur  raticnibmDal.ccnirariuaficrcn- 
tisiii  d.l.i.tiu.p.C.  fiquisemni.  ciu.  tefla.du  afie- 
i8  ruit  fijpotbcearianc.nccpttcre  in  calli  propofito, 
quia  hypoteclia  accedit  obligationi  pci  lonali.S  ip 
la  acFio  hypothecaria  habet  aliquid  perit  naiitatis, 
vt  iia  dixerim, l-quide  ex  toUnfu  vd  quafi  otiatur, 
vt  codatex  traditisper  Anto.Negurantium  de  Fa- 
no 11  trc6ia.de  pigr.p.i.n-.tbrq.F.partisprin.nu.yiv 
(ijio  fit,vcticiic;cte  oblicaiione  pcriorali.qui.fub- 
icdiicd  liypoihccariz.liypotbccanaccrflrte  non 
pcTsir,  quo  funda  meto  inrix  i idem  voluerunt  Alc- 
xard.ind.  I . i.  numeto.  14.  IV.  de  lega.  i.  lafo. in 
l.uC.cbmnill  de  lega. 3. colum. Sc  in  l.eaquacoli  111. 

1 3. C.de  fidei  c.S  (juill.Bcncd.inca.Ravnuprftis  in 
verbo  fi  abfquc  libctisi.nnmci 0.1 5s.de  (cda.Nim 
'inncl  ypothecariatd  accefforia  perlunalis,  eimi 
vtraq;  exeode  cnafcitiir  fente , fcciis  1;  ex  ciiuetfis, 
prout  hac  infpecie.na  hypothecaria  oriiur  exprz- 
lumpta  voluiiiatc  defuniti , vc  rumcropipccdcnti 
probauimiis  cx  d-l.  1 .C.t  om.de  Icra.quercprzicnta 
ttirpcrhireditateiacctS.ipfaqjhrrcditas  vice  fu- 
bijtperfonzdvliHi6li,cui  curator  datur,quiccuciii 
ri  pofsitautbore  Socino  in  d.l.  i. colum. pcn.S  Vin- 
cen.Peruf.colum.aX.S(Rip3nu,  cie.  fi.  ccltga.  i.Sc 
Grc.Liipi  in  d.l.i(S.ti.u.pa.5.+Et  prztcrea  hypete 
cacia  iDuenitur  abfqs  actione  pcrfonali,vt  coti  at  ex 
L 5 l.x* 
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men.cip.ii.nn.ii.  t Sed  nihilominos  receptior 
eft  fentencia  eontraria,  quod  liftes  n6  teneatur  red 
dere  fruftus  rei  legati,  nifi  al>  aditione  hireditatij 
dumtaitat , (ipjod  eft  tertium  tempus  a doi3oribus 
ranlideratu)in  quo  legatarius  fecit  tVudius  fuos.glo. 
in  1.  Herennius, St  l.zquis.Cde  vrutis,St  in  l.vlt.C.  de 
vfur.atfruiil.lega.qiias  ibi  fequuntur  Pet.  Cyn.  Bal. 
&Sali.StCorn.ctm  dicenac6miincmDyii-8t  Bal. in 
I.  grege. ff.  delcg.  i.  Iniol.St  Raph.in  Uerno legato  i8 
co.tit.HetJmol.Si  Pan.in  d.l.quod  fcruus.ff.delcg.a. 
Aleraqd.inUItibi  homo.$.cum  fcrims,num.d.  St  la 
fo.niim,  I t.ff.deleg.  i .vbi  hanc  prolitentur  commu- 
nem.Ripainl.iniideicommi(rjriam,col.’.BcadTre 
belli.lalo.inl.non  aiiipliusfS.fi.vbi  rcaeloquitur,lF. 
delcg.i  .loan.Dileitus  de  arte  teftandi  tit.iS.  deleg, 
cautela. I ^.Ancon.Cohaei:  i. torno refolutionum,ca 
pit.  I t.numer.  y.  & ea.Pcrdin.Vazquezdefucccir. 
creatio.f.  i y.mune.i ; o.verli.Tecuudus  cafus  ad  hne 
Mar.Solqp.d.l.j. Tauri  numer.paq.Gregorius  Lup. 
itil.{7.tit.s.par.S;per  tex.  exprclTuin  ibi, St  in  I.  ni- 
hil.J.vltim.d.deleg.i.  t Quainreceptifsimam  fen 
tentiam  limitat  pluribus  modis  -Mev.  in  d.  I.  fi  tibi 
horno  S.curnrerunsimiinor.y.S.St  9. Primo, nili  fru- 
Slusab  ipfo  teilatore.vcl  iuliu  eius  fuerim  feminati, 
quia  extantesTunc  pars  rei, l.frurSuspendcift:a,li.de 
rciitendi.ljzclnit  fententia  OIdra.qutm  refcrr.St  fc- 
quitur  Alber.in  l.fi.in  prin.|C.  de  tfur.  St  frurSib.  le 
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cat.idcm  vcIuitlaco.de  Arc.Bu^  Alc.v.i 
boiioriini  ff.deIcg.i.Grcg.Lup.ini.j7.  ir.v 
tos,  tit.  j.p.s.Secundbdirnitai.tidcm  Aicx.  4i  Grc. 
Lupi, nili  res  legetur  cum  fuis  commodis, tuc  cnim 
fruClus  dcbenturlegatario , non  folum  a tempore 
mcrtis,vetupi  etiam  viuo  teftatorc  coIlctai.gloL  St 
Bar.in l.Lucitis  i.in  verbo/6modis,lf.dclcg.:.  Ter- 
tio fallit.fi  nome  debitoris  legetur,  vt  dixi  liipra  nu. 
aii.Qnarto  fallit,  vbihxtes  fuitiii  mora  ad.uodi 
hxreditatem,tunc  cnim  (fucliis  debentur  a leinpo- 
rc  morx.St  lic  anteaditioncir,lecunuuiiiBul.iul.  1. 
vcrfi.qitiroquid  (ilcgatarius.CJevfur.Si  fruct.le. 
gj.Sali.in  l.fi.co.tit.idcm  voluit  Alexan.St  lafo.in  d. 
J.cum  feruus.ad  H.ijtiinto  limita.nili  tes  legata  fuif- 
fit  Icg.stario  tradita  per  tcflatorem,vcl  fibi  data  fuc 
rit  licentia  eam  apprehendendi , nam  tiincfruflus 
acquiret  legatarius  i temporeapprehefionis,  fccun 
dumCal.ind.l.fi.C.de  vrur.&fni.lcga.  Altxan.  iiid. 
f.cum  femus, numer.y.Gtegor.Lupi.  in  d-gtoifa.  111 
vcrbo,frutos,in  pnn.  t Quartum  tempus, cfl  tem 
pus  morx,vcl  litis  comcftat.onis.S:  ab  hoc  tempo» 
re  propter  malam  fidem  inqua  hires  conftituitur, 
ftucius  non  lucrabitur,  fcd  ad  legatarium  pertine- 
bunt,glo.  communiter  recepta  in  l.fi.C.de  vfur.  St 
frua.legat.tex.opiimus  in  l.quifitu,§.  vit.  St  1.  apud 
lulianum  Li.lf.deleg.i.l.i  .8t  fin.C.de  vfur.  St  frurS. 
legar,  quod  ptofedit  in  re  aliena  legata,  fecun- 
dum gloir.communiter  recepta  in  d.I.  fi.C.  de  rfur. 
Stfrii.lcga.tex.rcgni  nofiri  in  I.  J7.titnl.  9.  ad  fi.par.  1° 
6.8c  hjc  eft  veritas, quidquid  diftinguedo  inter  mo- 
ram,!,; litis  contcftationem  dixerit  Fcrdin.  Vazq. 
d.5.t7-n“tn->>o-*'^l'-  + Aduertendum  tamen  eft, 
quod  poft  motam  non  (pinni  debentur  fraSus  per- 
f ept!  ex  re  propria  i tcftaiorc  legata, fed  pcrcipien  , 
di,boc  cft,qai).s  gereiperipotuillct  legatatiu-s,  vt  iu 
l.tum  fetuus, alias  incipit.apud  lulianuni,{,  ff  uc-tus 


ff.deleg.i  .Vbi  ante  legatur  res  aliena,  reftituetfru- 
aus  poft  mora.vt  m l.i.in  fi.C.dc  vfu.&fru.leg.vt  do 
cet.Albcr.tnI.fi.eo.iit.fcd  non  quos  percipere  potuiT 
fetkgatariusded  quos  potuiffe. percipere  polfclfor 
fccuduPer.Si.Albc.in  d.I  fi.C.de  vfu.& fruallega.tta 

intclhgcnrcs,quod  habetur  ind.l.apud  liil.f.fruau» 
ft.dc.ig.i.'ttipl,paironusinprin.z,refponfo.ff.de. 

cg.j.qmbus  accedit  Greg.Lup.in  d.I.  J7.in  verbo. 
losfrutos,tit.9.p.(>.  t Hircsauteanic moram , vel 
htis  contcftationem  propter  bonaci  fidem  lucratur 
fruans,pritcrqaam  cxtantcs,vcl  confumptos,  qua 
tenus  factus  fuerit  locupletior, nam  hos  rcftiiucrcte 
neturlegatario,ctiam  (i  bonam  hdem  habuerit  hx- 
rcs,vt  docetPau.Caft.in  d.l.fi  tibi  homo.f.cuferuui 
ad  h.ft.delcg.t.S:  Grcg.Lnpi,vbi  fupra.  Quod  tamc 
intclligc  in  truStibus  induftrialibusinam  naturales, 

& exteras  acqnilitiones,qux  line  opera',  at  difpcn- 
diocontingunt,in  dillincfctcnctiir  hxfes  reflitue- 
rc,vt  probatFcr.\''az.dcfuccclT.creatio.f.  i7.num. 
iju.vcrli.tertiuscafnscxd.J.  cum  fetuus.  St  ex  d.I. 
apud  lulia.^, , .in  li.tKdcleg.i,iunaoJ.li  quisa  no  do 
mino  cum  glolT  mftj.de  rcr.diufiio.qtiibus  adde  tex 

tii.optimuni  in  l.jy.titul.zS.par.  quf  dixi  in  fty- 
loCancell3riycit.t.cap.i.J.jo.gio.9.numcr.ii.S:fe 
qiicn.  t V ernm  iion  oiriittani  alteram  pixeipuani 
limitationem.qu.iin  dnaores  tra.lunrad  cam  regu 
lam^nutntro 24.  traditam)quodfruans  rei  Icgacx 
d.beamui  a tempore  adiichircditatis,  non  ante, 
ptaccd  it  etenim  vbi  verum  dominium  non  eft  qup- 
liinnr,icu^Ctuin,[unc  nimirum  fi  a tcnip,.rc  mortis 
fructus  percepti  non  debeantur,  quia  dominium  fi- 
cluni  nonhabctcfficaciamad  fructuum  acquifiiio- 
ocm,vt  notatut  in  l.t  .f.libcrtatibus.C.de  cadu.  to- 
llcn.&  conftatcx  iuribusfupracitatis,Si  in  fpecic 
ira  aficrit  Greg.Lopi.m  l.jq.tic.p.p.tf.at  Marc.Sold’ 
Burgcn.il)  1.^.  I anri  nu  111.941,  in  line.  Secus  autem 
fivcrcdomiqiunifueritquxliiunia  morte  tcftato- 
ris, tunc  enim  friiflns  legatario  quxrunrur  abeade 
morte, Bal.  in  d.l.  quod  feruus,  ff.deleg.z.  Angc.in  I. 
feruo  legato  in  prui.tf.delega.i.Paiil.Caft.inl.li  libi 
hoino.j.cum  fetuus  eo.tit.Goftrcd.inI.quxfiium.J. 
fi.col.z.d.dclcg.i.St  inl.iiatamcn.f.lifcrnumfF.  ad 
rcbcll.Corn.  coiiC  eoo.lib.q.  Marcus  Solon  Bur- 
gcn.in  l.j.Taiiri  numer.94s.Ex  quo , grege  legato, 
veniunt  partus  a morte  teftatoris.imo, St  a tempore 
fafli  tcftamcnti.quia  reputatur  nium.  St  idem  cor- 
pus,St  dominium  verum  iplius  viiiucrfitatis  quxri- 
lur  IcgatariojCUDi  omni  augmento , quod  tempore 
aditx  hireditatisinucnitur,l.grege,8tibidoSto.ff. 
delega.  i.l,pcculium,tf.d<lcga.2.l,iquis:.refponfo, 
fi.de  vfiiris.exquihiis id  cxpcnduntCyn.  St  Salice. 

^ Corne.in  l.fin.C.dc  vfur.St  fruCt.lcgata.Anton.Go 
*mezdcteftamemis.capit.i2.dclcgat.num.2z.vcr- 
fic.fi  vero  cor.fiftit  in  vniucrlicate,  Marcus  Solon 
Burgen.in  d.l.j.Tauri.numcr.  946.verCc.  fed  illud, 
t Quid  autem  erit  (latncndu  iutc  regio  in  hac  q iif- 
ftione.a  quo  tempore  debebuntur  legatario  fruftus 
rei  legatx/Et  Grcg.Lup.  in  d-l-iy-iii  glof.  in  verbo,. 
friitos,ut.9.part.S.crcdidit,rei legata- fruCuis  debe 
ri  d tempore  mortis  ;cftatoris:quandoqi:idqni  per 
Icgcniiaanifit  fublatimi  obft^jtqlum  illud  aditio- 
nis hircj:iatis,qua  omnino  c.xigcb^iur,  vc  legata 
deberentur , quod  tamen,niore  fuu^alijs tcliiiqmt 

c ludi- 
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ergo  cafu»  rncltidec.  Similiter  ratio  !cgi*  noftr*  hoc 
{uader  ,£r)ue  enim  mtlirat  in  iegato  yfusfrudut,  ac 
incarcruJcgat;<,ni»am tradidimus  fupra  numero 
^7  7»  &*5'ofT.  io,  nnmcro».  t Nec  oberie  textus  in 
di)5tal.-.^,di;s,fr.qnan.diesvru.Ie^.ccd.neclcxfi  fer 
uohzred!taria.fr.qu'.mo.  vtu.  arni.nam  H rationem 
eiusatrendaniiis,  potius  probatcontrarium,dit:ic 
enim  iurifconfultusin  dii5T,$.dies,tuncenimconni* 
tuitur  vfusFi*u<h)*, cum  quis  tam  fruiporeft.Sed  hic 
JiCgatariuspofeftFniijSfvri  rc  legata  ilarim  mortuo 
tcftarore, nulla  heredis  feripei»  vel  legitimi  aditio* 
ne  rpedata * vtftipra  fatis fuperque  probaram  dl, 
numero  7<&  S.crgo  abfque  aliqua  haredicacisadi* 
tionc  de^bicur  vTusfrudus  legatumt  & quod  ibi  di 
cic  cex.non  cedere  legatum , ntft  ab  adita  haredita 
te,iam  per  legem  noUram  eiVeorredui  quippe  qua 
i morte  ccflacoris  non  Tolurn  cedit, fed  Sc  venit  dies 
legati  vliisfrudust^c  aiterhfs  cuiufeunquerei.  Nec 
mc  monet, qi^d  vfus6:udus formalis  non  porefb  in* 
cipcrcjdonecntdominusjqiitpatiarurvfumfrudua 
rmmwtirrui,vtinl.?.$.dare.fF.dc  vfttfirud.quoniani 
, ipfa  hereditas  repr*rcntatdcfiandum,vt  in  $.fcruus 
autem  alienus  inAit.de  hzred.  inAit.  1.  hzredltase- 
nim,dc  UhzrediMs  tn  multis.ff.de  acqui.rer^oti^  & 
in  eius  fida  perfona,vcI  in  curatore  bonisdato  ma 
netproprictasdn  Irgarario vero  vfash:udus,quieo 
vci,&  frui  potcA  Aatim  mortuo  reftarorc. Nec  obe- 
tit.d.!.hxrcd:ras  in  d.l. : .^.dies,vcrf.fin.ftt  Ui 
•fcruohxrcdicario.ff.fi  fcrui.ami.  Vbi  vfusfrudus, 
qui  Anc  perfona  coAirui  non  poceA , haredicati per 
fetuum  non  acquiritur, fedlizrcdt^adita  periplum 
hzreditate,qnamuisczceralcgata  hareditati  iacc* 
ti  acquirantur  per  feruum.  Nam  hoc  ideo  Ar,  quia 
ante  aditam  hxrcditatcm  non  cA  perfona , qua  vti, 
& Aui  pofsit  yfufrudUiVt  dicit  tcxt.in  d.$.dies  in  A- 
nc,&  in  d.l. A feruo  hareditario.Vcl  pntcrisrefpon- 
derc,cas  leges  etiam  cffscorredas  per  legem  no- 
Arani,qua  nulla  exigitur  aditio  ad  conferuanda  le* 
garactiam  vfusfindus.pfopccr generalia  verba  le- 
pis,nimirum  ergo  fi  in  perfona  rt  da  hareditatis(li> 
cct  defundi  perfonam  non  hated  is  reprafentet,  vel 
curatoris  bonisdaci)legatt;m  adiue  icparsiu^ruAi 
neatur, adiuc, A feruo  hfcdirario  legatus  At  vfusfra 
dus  ipili  harediras.vcl  eius  cura*or  vff.&  Aui  pote- 
rit lcgato,pafsuiC,rt  vfusfrudus  alicui  fuerit  legatus, 
poteriter.ini  harcditi*,vc(  curator  cius  proprieta 
tem  habere, A:  legatarium  pati  vti,5:  fruijcgatarhis 
3 8 lute  poterit  vci,«i:  frui  relegata,  f Et  A dixeris, quo- 
modo lcgac.r.  iu$porctitvti»&  frui  rc  legata  mortuo 
tcAatorc.ciimcius  uadus  non  fucritdominium  ,vc 
in l.rcde ditimys.  A. de  verborum  Agnificationc. 
Refpondcrc  licebst  cum  Bar;.  in  l.in  venditione,  ft*. 
debon.a  tth.j.iudi.pofsid.quod  vfufritduarius dici 
tur  tiomirnis  rc  fpcdu  vAisfrudus,  non  rcfpedu  rei, 
idem  voluit  Bart.m  rnb.C.dc  vfnfrud.num.  i .AIct. 
*io  1.naturali*er.f.nihil  commune. numc.  6.  ff.  dc  ac; 
qnir.poA.Pinel.m  dc  bon.matcr.j.par.nu.:* 

vbi  optime  cxplicat,&  iterum  in  i.par.nu.iS.  dum 
trad.at,an  vAifrudiurio  competat  reiuendicatioj& 
concItidiuqnfiJ  Adivstfedominumrcitvc!  domi- 
num Ampiiciter.^t  agat  reiucndicaclone,  non  obti- 
ncbit,fecus  A Ampliciter  diceret fcdominu, nec  ex- 
primeret reiueiidicacione,  quia  tunc  ccnicrur  fe  re- 


ferre ad  dom  innim  iuris  vfusfnidus,  &:  Ideo  obtine 
rer.HpcfuitrefolatioBald.in  l.qui  vfumfruduni.fr. 
de  vfufr.quem  ibi  (equitur  FuIg.Alexand. in  did.$. 
nihil  ccmimune,niimcro  6.  !c  ibi  Ripa  numero  a 7* 
Claudi.Marmc.num.4(i.Fabi«5  numero  j4JDecius 
num,  ip.Rnbf.num.  1 1 9.  .Alciat.  in  I.  rede  dicimus. 
ff.de  verb.Agn.Iacob.a  S.  Georgioin  rub.flvdc  rei- 
uendi.nu.S.fgne.in  1. 1 domini,  t. coi.  antep.ff.ad 
Siliani.  Sed  veriuscAcom  petere  vfurni^uariorcf. 
ncdicaiioncm,vr  in  l.vti  frai.lf.  Mbi,in  rem  at^iofru 
SuarioiF.n  vfufruft.pcr  Dart.in  rub.C.de  vftif.  vide 
omnino  Pinelum.d.s  .pai.num.  1 S.optime  Iioc  relbl 
uentem.Exquibus  cdc!udo,legacarmm  vfusfruSat 
aheutus  Aindi,vei  alteriasrei  poffe  vti,^  frui  fundo, 
etiam  fi  hareditas  ab  harede  feripto , vei  legitimo 

39  non  adeaturiaxtaiusnoArum  regium,  f Hanc  ta- 
men coflcIuAonem  limita, nifi  tcAaror  enditiorem 
teAamento  nullo  excaufa  prateritioni$,velexharc 
dationis  appofuerltfA  hereditas  adearur,tunc  enim 
legatum  vfusAuAas , vel  qiiodiibet  aliud  legauim 
Aon  fuAinetur,  fi  adita  non  fu  erit  hereditas  ab  feri- 
pto  h^rede, etiam  fi  i legitimis  adeatur , fccus  fi  tc- 
Aamento  valido  appoAu  fuerit , quia  cum  de  iurc 
ineA, nihil  operatur  fecundu  Bald.in  auth.excaufa 
num.  < r .C.de  lib.prar.ve!  exh^re.&  ibi  Com.mi.4 1 . 

& feq.Bart.^rModcr.  in  l.qui  liberis.^.h^c  vcrba.ff. 
de  viilga.Tell.Fernan.licet  inuolute  loquatur  in  di« 

40  6tal.t.Tau.j. par.  numero  ie.  t Ex  pracipuale* 
gisnoAr^conclufione  infertur tertio,quere)am  in» 
ofAciofi  tcAamcnti  competere  hodie  iurc  regio  fi- 
lio caufa  inferta  exheredato, ctiafi  ab  inAiruto  non 
adeatur  hereditas.  Nam  licet  iurc  communi  Sctc- 

io  Partitaru  requiratur  aditio  hereditatis  pro  con 
rmatione exheredationis, vt tunc  pofsit  querela 
proponi  per  filium  iniuAe  cxheredatum»vt  inl.filiu. 
$.fcd  cumexheredatioivbiglof.^  commu.Do^o.ff. 
dc  bonor.polf.contra  ta.&  f.fi  pacronus.a.f.ex  tcfta 
mento.Aidc  bono.libcrt.&  non  amc  aditam  hfredi 
tatem.quia  antea  non  nafeirur  querela, vc  in  UPapi 
nianu3.$.fi  conditioiu.ff.de  icofhc.teAam.  ibi  no 
tant  Rar.Albc.BsJ.Paul.Ang.&  commun.DotA.  l.e.  * 
tit.y.par.  6.  S<  hoc  pluribus  rationibus  erat  eo  iurc 
Aatittnm.Prirtia,qui.i  querela  inofAciofi  tcAameci 
dirigitur  contra  defiinduT»,  vnde  neceffario  exrgi- 
tur,vt  contra  hercdcm.qui  hereditatem  adiuit,  pro 
ponaturqmppequi  ante  aditam  hareditatem  non 
reprafentet  defiinSum.vt  ia  prin.huiusgloffadixi 
mus.hanc  rationem  reddit  1 ac.Burin  1. icimus.il.U- 
lud.C.de  inoffi.reA.Sccud3,&liec  e A cfAcacior,quia 
querela  non  competit, nifi  in  fuhfidiii,  vc  in  l.qui  de 
ino^Ac^ofo»^:  l.pater  Aliu.ffdc  inL.Ffi.ieOa.&  in$. 

cum  .Imitem  inAi.codjtit.l.i.fgeneraliter.ff.adCar- 
bonia.At  fi  heredirasnor  acitur,  tertamemu cA nui 
hu&  filius  fuccedit  ab  inrrAato, merito  crgoanre  a- 
ditionF  nc»R  copetit  querela. Ita  Bar.in  Uc  imus-f.il- 
lud.C.de  inof.ctft.Tcrtia  ratio  redditurper  Ang.id 
l.Papinianus.f. fi  condicioni.ff.de  inoiilic.tdt.dicen 
icm.quod  querela  ordinatur  ad  rcfcilficncm  rcfta- 
fncnti,ccrtamcntiim  aurem  nonefe  efficax  ante  adi 
tam  hcrcdif.^tem.F-xquo.hac  io  fpedc,ptoprictra. 
6ari  no  potcltdc  inipugt>atidne,cum  priuatio  pra 
fupponac  habitumJ.dcc..  m.  ff.de  vcrbur.oblig.ncc 
puteftc(reeficsH'as»aQtcquafoacau(a,vciQ].mami- 
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^11 1001$  tnte  aditam  harrcdifatcm  dcccflent , quia 
tcnjpuf  mortis  non  adttzhKredicatismfpicttur,  ve 
qui»  prealmior  dicatur  ad  rumpendum  tcrtamcnrii 
vc  ibi  fcribirur:cftq;ad  idccx.in  I.iltud.$.i.fT.debon. 
ponconr.tabol.cuius  verba  funf:5/^a///f»/«OT, 
inpoUliaU  hM,hu\tyin(Htumt^4rtdi^vel  exh^redjuu 
ex  eo  nepotem  omijjirtttbonorum pojfefioni  Iocusn& 
efiy^ntA  noftejjit  nepoi/uui  bsresfut:trut.'Oe\n6o(\x\3 
dii  ccxt«i)le}Cadem(ync&  infequentibus  gradibus, 
ffffio  ftringit  tca.in  l.fiquisHlioethxredaio.mpr. 
ft.de initift.rupr.vbi  fi  filiusFuucxhxrcdatus,  \ ex- 
traneus ante  aditam  hxrcdicacemfiiius 

itltjriarur,8c  nepospoflhumusin  vitaaui  conceptus 
nafeatur  ex  filio  exhxrcdato,no.i  rumpit  auirefiame 
ciif n>cuius  rationem  redit  ibi  IunsCoiifuttus,in  hjc 
verbarCum  neque  cxharcdaribuiurniodi  nepos  de- 
beret ab  auo,qacm  pacer  prxccdcbat.Et  ex  his  legi 
bijs  hoc  ex^ndic  glo.i.in  1. poRhuniorum.lf.de  in- 
iuR.rup,Bfft.i.oppor.B^Jd.paulopoftprin.  Paul.o. 
3. j.Ang.&  Immol.numcr.j.Jc  «pAlcxand.numcr. 
3.  !tfo  notab.j.&  communiter  omnes  indi^t.l.fiqiiit 
poRhumos..$.fifiliiim.ir.dcIiber.&  pofth.  Arcti. confi 
4<;.num.a.Ri>der.Su4r.inrep.!,quon}am  in  priori- 
bus, i o.ampliat.num.S4.Eman.aGoft.in  rcpc.l.Gal 
lus.^.A' quid  fi  cantum.  j.part.num.204.poR  princt. 
£c  quanuis Anton.Gomez. i.tom  v^riar. rerolutio. 
cfp.t  i.num.a  (•hancquzRioncmipuoluaccumca, 
au  querela  fit  locus  fijccclTorlo  edidoA  afferat  cd 
munem  opinionem  effe  in  cocrarium, verius  d^.liac 
e(fe communem  opinionem, quam  cenet  ipfe  Anto. 
Gom.Nec  citati pereum  dicunt  contrariam;  locu- 
turfiquidemip querela, dequa  Racim  agemus,  t 
Extende  primo  conclufionem  iRam , eriamfi  .fihus 
exhxredatusquao’elamrepudiaucr!t,  adhuc  ^im 
nepos  non  efficitur  Rms, nec  propter  prxccricioncm 
rumpet  ceRamentum, cum  mortu  tempore  auus  eu 
P(xcell'erit,vt  ini.fi  quis  poRhumos.^.fiiiliuin . ver 
ficut.quod  fi  iaorten:e.R'.Je  liber.Sc  poRl»umi».&  1 - 
bi  cum  textum  expendunt  Doitorcs.ppcirsimu  f af. 
^.nocab.Q^i  fortiter  opponitaduerfus hanc  rcc<‘p- 
tam  rcnicnciam,diccns,cxhxrcdatus  Tiab'  tur  pro 
moftuo.l.i.^.li  patcr.t.adfin.iE^cconiun;;ei»d.cutn 
cmancip.libcr.eius.facit  l.r.f.iin.R*dc  contr.tibnl. 
ergo  non  obRabitncpoti,quommusprimuin  Iprum 
obcmcacinfuccersionc.  Cuiobie^ionl  r&fpu.i.‘ct 
iprcidcmlaCplunbusmodi$,8>:  denique fibi  placet 
concordia  Barto.in  l.qui  in  aliena.$.incerdum.  j.op 
por.uum.uftldeacquir.hxrcd.nempc,  quiacxharc- 
dario  non  airuniitctfe^tum,nifipoR  mortem  tcRjco 
ris,&  adicafi  ab  hxrcde  inRitutoh^cditatcni.  t.  fi- 
liam.$.fed  cum  exhxrcdatio.tT.de  contra  tab.l.  PapH 
nian;;s.$.fi condicion1.ff.de  inoffic.tcRani.Cu  ergofi 
Itus  in  vira  patris^quanuis  exhxre datus  n5  excluda- 
tur i fuitatc.ak  continuatione  dominij, nepos  no  po 
terit  fuccedcrc  in  fuitatc,eu  m vita  patris  non  obti-- 
neacprimu  gradum, $.fui.in^ehxr.qual.&:  dsfier.I. 
infuis.vbiBar.&DD,ft'.dciiber.&  poRh.l.i.f&  gc- 
ncralitcr.ff.de  fuis&lcg-h^re.Guil.Bcn.inrcp.c.Rai 
nuntiu8.de  ccRa.invcrb.mortuoicaq;tcRatorc.i.n 
1 1 .Quod  procedit  etiam  iuxta  l :gcnoRra  regiam, 
qua  cxhxreJatio  morte  confirmatur, a bfq;  aditione 
tore  Gre.Lup.in l,?.tic.7.p.5.& dixi  fupra  nu.  11. 
ia  vrget  eadem  ratio,  t Extc^c  fecundococlu- 


fionSlRam.vcprocedat.cfiamfifilim  fuerit  cmanci 
patui, 8c  nepos  in  potefticc  aui  retentusmam  in  fpc 
cic  propofita  non  admirteturnepotad  ius  dicendi 
nul!um,ex  co  quod  tempore  mortis, pater, licet  er- 
hfrcdatus&£mancipatus,eumprxcedcbar.Nam  Ii 
cec  ance  nouam  J uRiniani  conRicucionem.l.  mcmi- 
nimus.C.dclcg.h{rcd.ncpos,5:  cxteridcfccndcutcs 
in  fui  hxredis  locum  fuc:cdcrcnt,fi  prxccdons  cma 
cipariene  »el  morte  fui  hxredis  locum  aoiififirec,  vt 
in  UGaIlus.^.&  quid  fi  tantnm.^  f.  videndum.  &1. 
ppRhumorum.ffdclibcr.5fpoRhiim.$,fui.iDRicu.dc 
hxred.quatic.&  diffycn.f.ita  dcmum.inRit.de  hxre 
di.qux  ab  intcR.  deferen. Hodie  cameo  nepos  nocf- 
ficitur  fuus  hxrcs  .auo,etiamfi  pater  cius  per  citiau- 
cipatit^m,vc]aliisdcpacris/ui  potcRate  exeat. 
Nam  dfm  oltm  prator  filium  emancipatum  ad  fimi 
Utudincm  fui  hxredis  admitteret  ad  bonorum  pof- 
fcfsioncni,noncamcpotuitefficere,vrncpos,qui  in 
ppteRace  aui  maicrar,fuiis  h^res  noo  cflct.Lex  quip 
pc  ciuilis  fo*a  hxrcdcmfacit,n6prxtor,vt  inf.quos 
autcm.lnRic.jlc  boi>or,poffef.&:  iure  ciuili  is  folum, 
qui  ia  potcRacc  erat, fuus  hxrcs  effe  inrelligcbatur. 
^.emancipari.inRit.debxrcd.queab  intcft.dcfcr.Ac 
poRquam  TuRinianus  in  d.I.mcniinimus.cifdcmvcr 
bis.qiubus  prxrorjfcd  vtique  maiori  potcRacc  c- 
manctpatum  ad  fimibtudinem  fui  hxredis  vccanir, 
hxredceu  fccir.qui  antea  hxrcs  non  crar.Nimirum 
ergo  fi  nepos  in  potcRate  aui  cxiRcnt,  non  fit  fuus 
hjresivtpose  qitcm  filius  emancipatus  iure  ciuili  an 
tccedar.Cumqi  fui  heredis  propriam  fir,viuo  paren 
tCsqfiodammodo  dominum  cxiRimarI,&  in  hxrcdi 
tarc  intcRiti  primum  c/Tc  fucccfforcm,vt  Io  l.i»  fuis 
ff.de  Iibcr.^  poRhumi».?  fui.vcrficu.Sed  fifui.  inRi. 
dchfr.d.qaaltt,&  differquod  in  nepote Jlocnm  nd 
hal«cr,aim*eiuspatcr  ab  ano  emancipatus  iurcci- 
uRi  fuccco3t,&:  nepoti  prxfcratur,vtindiiR.l.  memi 
9 mmus.Cdc  lcgir,hxrcu.& in  aut/icn.ichfrcd.ab  in 
tcRit.f.nullam.^ollar.  u tPrxCiTpa,iuri»s;iQilisre 
,giRacR,cnniab  iiircR3:o,quafiruuni  hxrcdcm  pof- 
fc  fticccdcrcw:ui  non  aii)  ante  eum  cR  delata  jix- 
rrdirae.l.fi  nuis filio.vcrii.ab  intcRato.ff.de  tniuRo 
rup.Cum  igitur  patri  emancipato  pnushi<rit  deli- 
ca hxre  Jitas.ocgarc  conRanrcr  poirumus,ea  pofled 
nepoti  ipfuinrc  acquiri,  quali  fiio.Ncc  refert, quod 
luTcditas  patri  d:!aci  prppq^}itar,qni  faus  hereino 
crarffv»?  quippe  cft,qqod  ei  delata  fuerit, ex  Vlpia. 
traditione  indiii.vcrii.ab  intrftato.dift.I.fi  quisfi- 
lio.  R.dc  iniuR.rup.vti  in  alta  fpccie  rubtiliter  infi- 
nuantRaph.Cuman.niimc.a.^  Arccin.i,coI.vcrr.fcd 
contra.inl.fi  filius  hxres  ff.de  Ubc.’&pofth.cx  ead.l. 
^iiisfilto.ita ccnriiicruhcilisCoRaLufican.  ind.5. 
Kquid  fi  tantum,  ^part.nuni.r  1 plurib.fcqq.no 
tamen  ncg.ttnepotcm,fni:ccdcrc:contcndictamcn 
^ aditionem  ci  fore  neceffariani, ad  hjrcditatcm  aui 
acqmrendam,&  rranrmittcndam,quariicjDpnpofsie 
Q vigore  fuitacisefficcrc.  tSed  & id  procedere  aiitu 
m.if,ctiamfifilnitemancip3fuxhxrcdicatcm  repu* 
di anerir, contra  Faul.CaR  en.rcnienciam,inla:ju1  fe 
patrii.numcro  7.C.vodc  liber.freti  antoricate  Bal. 
ibidem numcr.i  5. qui  tamen  id^non  dixit,  eiufdem 
Pauli  in  l.vcntrx  prxterico.numcr.  j.ff.dc  acqiiir.li» 
redita.S:  contra  Mathefilaii.in  traJl,  Je  fu  .'cefaion. 
abintcRat.in  priH.amncr.^.&GuIUelm.Beiied;^ 

inrcp 


Libro.5.Titu1o.4. 


^rfp.fip.  RjpmtiufinrcrVwi  .V  vTorfm  J«'(-  S- 
imuneru  i .JicontriUro.inl.ficina^icipiti.  C.  de 

fol'  >i  taiitum  IcAio.  i .n. 

I I Ji l;6tio.i*iii*nicro.  ly.  8^ contra Uida. ^Scg^l. in 

r.,’.Vrohrr>Ji».<.tumSnrnu.io.ff.dcvu!gi.SiCo* 

tr  i " .-V.  V iz.lil>.  t .dc  fuctcfii.creatioJ.i  9.  nuni.  1 4. 
V-ri  > •tncnSircceptiorcafcntcntiaCoft{,quam 
tr  " •.!:^|-^.md.l.qui  fo  patria nu.i 4.  S(  Uro.numc. 
‘ 4d  C'ir*i  UtO.nuni  a9,PcScbaa.Papia.na.40._C.vn- 
d^  libcA  \ Pcrtgl.in rcp.l.in  fols.  q..t.mi.  11. 
' 5 1 ft'df  li^.^.poall•  t Erqaoaparer,  reram  (ITe  illa- 
tio leni  fecundam  ex  eifionem  fnpra  na  48.  tra- 
ditam 1 -ctrnim  pitrr  filiumcmantipa-aminte- 

ftamenminninicrittiircdcm.intrahaicdaurrit,* 

n-po-emireoiofiiapoteaate  retentum  gatcrie- 
rit,non'tonipeter  nepoti  lutdiiendi  n.i'*','atit 

enint  eft  qbo ) narert trga  enq.i.  pr*t.tdebJt,.ria - 

Ilii  e nin.  ipaa-.m.  lolemnitfr  terta  lua  lit.cnin  mfli 
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riro^,filiumq;vekcptiJiation?rtcit»velcipr<lft.»c< 
t!ta  canTa  eveUtfn  i iurr  dicedi  nunu>in  nepo^  r x eo 
admicratur  pcrftJCcefToriu  cdifiu  ad  iuxdkrdinul* 
lufT)?  8c  ccftd  magna  fuit  .*>tcfitioinrcr  do^^orc*  m 
quedione  • Nanrqiti J J corn  confunduntur  noa 
r^;  didingucnccs  cafuni  5:  quzlUonc  hanc  i pr^ 
ccdentl.ncc  attcnaHcn#»  in  pr*tcdcti  q«  fftionc  nd 
ponctra^^aridcfucccfTortocd.Ao,  qn  ppe  cuilo» 
cm  non  cft,  vbt  idcm  iut  priori  deUtum  non  cft , ve 
PauI.Caftr.aducrfus  r.at.obfcriiat  in  d,  I.fi  quig  po- 
fthaumox.$.fifi!{um.co1nmn.2.  ff*.  dclihens.&  po 
(Hnu2'c£minuclCoAamd.$.v\  quid  (i  tantum, 
par.nn.'r>j.Tnrpccicaufem,quam  n odo  proponN 
rr  U5,v!'I filius  & nepos  fderunt  prjlcnti,  ap;c  qt^ri- 
nir  an  nepoiqui  pofl  fiuiim  Tequiur,  pofsic  admitti 
id  idc  iut3tt'^d:ntd0,r<*mel  f linde;atL>cuiqufnio 
nt  iiTiecie  a*ij  rerpond??,  n?po*e  po(T:  adm^n  ex 
fucefforio  cdido»ni  fiinr.nal.in.l.infam^cohvIf.C. 
de  decurio.li.  r ?.Anpcin.h  i .C.  de  faccW.  cii.Panl, 
C*^r.  m,  1.1.  fi  quixpjfihumoi.^.fi  fihu.  nr.tleiib.&« 
poft.8f.ib!-\r«i.<.oLi.^. \lcx.nu.4.&  lafd.ntm.i  t. 
MquetfcqQci  uividctur.vri  Afet.rcripflt  m rnb.C. 
de  fufcer.  edi.\'  Cofta  in  Jic)o.^  ^quiJ  fi  tantu  pnr. 
j.ru.ao  vCrrnf.nrm  i.^ScSfft.  Pipiiru.i  i.in.J. 
rob  C.de fiicccfT.edi.Qt>5uis  Uod.  Suar,  i.-i.d.l.ouo* 
nh  r»  fn  rnnrihnt  ampli,  lo  nu^a  a > hnem  coiitra 
ruim  i[f  ticrc  A Curct.Iunior  in d rnu.C.Jc  fuccef. 
cdt.nu  nero  commu«en*c/fe opinionem , »ti 
Ay  r^tOafur  c : nfi.  gp.  ‘.A*  i.colum.quamuii  in  di- 
uerfarpeclc  loqtianrjr, nempe,  vbi  filius  fi.irexhcre 
datT!t,ncpcxprTtenfu<,quiinrpccic.‘vtdixi,dc  fuc 

ccfToriocdiftotraAari  non  »'otert,£ua>  fuccefiio 

nr  ....V.-. efle non pofsifjvhi idem ilu priori dcla:nmt(T< non 

cn^tltmuliVmandpItlo^  ,,  rrofonioit.t  Alijoon  piudindluerfi  futit  opi- 

I UniVtrimoniofup.hoceod.Ii.t.S:  inJcgibuiLu  nione.imaqnod  m iiiredicedi  nullunofic  proprii 

- ' — e Iccuifucceflorin  eJifto.quam  vtmagucoiiiuiifm 

ampleSitur  Ahx.in  I.liquii  porttiiinio».^.  f;  riliiim 
mi.i  q.ff.dcIib.Sc  porthu.J;  ibi  Taf.no.  u.idcm  laf.  in 

l.fTti  liu.  hsrej  numero  I o.eod.  I itiilo  Em  1.  Cc  0.1  d. 

|.%qnid(it»ntiim  j.pirt.nifmero  loj.  Ctim-liin. 
in  rob.C.defiiccenic Ji.nn.i  K.Jt  in  l.qtii  fc  pjtti.  a. 
4i.C.vndelib.FerdI.'V'»zq.hb.j.dt  fucclf  crcitic  (. 
ao.nu.f;  I. infarti efgo propellito nu.przcedet  1,1. e 
poiidintert.tihzreditaicadmirtetiirper  fuceflTo-  ■ 
rium edifliim.non  id  iuidicendinulium.Njm  inte 
ftaiiu  iliciriir  decedere.qui  pnetento  filiotefi.mcn 
tn  no  iure  fecir.vt  in  priccipio  infti.de  li*re.  oue  ib 

intcft,defer.C5iufiioprin.infti.dee»li{rcd.lihc.Pro 

inde  ti  prrteritin  (iliiii  ,cui  pairi.  mteftiti  hjrodi- 
tai  deferebanir.ei  minime  vcndiciue^',  nepot  ex 
*eo  pet'rucccflorifi  cdiafi  videtur  admitcclui  fccuii- 
dii  notata  in  l.qiii  fe  patrIi.C.vndc  libe,  allegabitq. 
ncpoi  teftamenru nullius  fijiflc  momenti,  fle  patrem 
cint  vel  holle.vel  po  poife  fnccedcrc.^uunrique  int. 
ftarum  decenOe.omnrs  rtquidc  quoru  intircft,  pof* 
fiintdicerc  reftanientO prircritioncfilij  fuiOciniu- 
ftCidqoe  oA  proprie  Sire  edi6i  Incefforii  ,(c  i quia 
teftamentum  ipfoiure  nu!liieft:R:proptercacb(h- 
renorrdcbeathis.quia  abinteftatoperfiiccefsiore 
admitti  fe  poftiilaucrmiexdoftrina.Ang.  iiil.t.f'. 
de  fucceftb.eJi.qui  refert  Philip.Cor.in  rtib.  C.dr 
fucceff.  rdiHmim.t.verfic.tu  potei  dicere, (e  m-i>itr 
EioamCofta  in  dif.  fle  quid  fi  tantum. }.  par.nunt* 

t'.' 


toelidn,  vel  cibxre.l.ndo  argo.  I.  inter  cjtct i .V  .1. 
ams  pofth  imos.|.  fi  lilium  evl'rrcdaiiero.  ff.  de  I;b. 
i porth.ciim  complicibus, ^ hoc  Bjr.rtiiuribu  .pro 

bataigumeiitisind.l.fleqnii  rttit-rufinii.  g.cuin, 
fcmcnti.rcceptif.imacll  ttfteC.ifta  ibidem,  t.pa. 
n M-pi-..  50.se  FerJ.Varq.lib.i.defuccc(r.  crea 
vio  i.  ■ P.mim.  1 a.a  i fi.verf  quod  fi  is.Eclice  t B jr.  lo 
q 1 urq  ivtits  rater  filium  emancipatum  inftituit, 
idem  eft  fecundum  eoi,  quando  exhrredaoii  eidi 

ratione,!;  corumfententia  vera «ft  flt  conimnmi  m 
vroq  icafu.quMqiiid  Alciat.reclamaiieritlib.  pari 

dosorum.r.cap.io.in  fine,  t H*c timen extenfio i 

nume.4'?.bnc  viquetridita.mHifpanioniniregnii 
coiingere  non  poteftiquipreqnornm  legibiii,  filiua 

contraf(omit'imonio,ecclefi*’benediflionibu.fe 


fitisni*  li.i.ti.«>I-  anuofir,  vtreoiil.ritern^o.  m 
atii  ootcftine  non  nifcamr.fcdpatre  mortuo , fiii  m 
rii  efiie  tur.Iraeuiei  nullo  cifu  nepoa  fitua  efte poreft 
luo  nec  poteft  aiim  pupilliriterlubftitotre.mxti^ 
tea.Se  ibi  notata  ii.  I....(f.de  vtilg.  cjuare^cenfiopr* 
fata  iure  hoftro  regio  indubititiilia  eft,.\  nonfolu.aa 
eiratione.qnia  non  obtinet  nepoi  primmn  locurn, 
fima  efte  no  poteft,  fcd  qu  a non  cft  mpotcfti.e  an^ 
Nam  hac  duo  fultaa  requint,ncc  fufficit  alterum  eo 
riim  VI  in  l.in  infuia.ff.de  lib. »;  pnlHf  » 

^3  Icribentea  notant  St  fuprifliximiiatQuofitvtmre 

noftro  regio  locui  non  Iit  limitationi  per  Ii(b,trid  1 
ti  in  d.I.fi  quia  pofthumoa,«.fi  fij'” J-"'’!*'*'' 

& pofth.  Jicentem,qnod  tex.ille  J fimilea.qutbua 
ftimiiur  nepotem  cx  filio  exhrredacoabauo  prsne 
ritum  non  effit Tuum  hatredem. 
to  vel  contra  teftimenttim , nam  fi  ab  ano  inftilu»- 

turhrrc.,eritfuuah*reaauo.  et.am  vntente  pa- 
tre fuoexh*redato,vt  in  l.qni  m aliena  f.inrerdum, 
ff.de  acqti.  hxred.qui  caftia  mirabilia  cft  fecu^um 
eum  fle  alioi  perenm  citatoa;  ita  ex  eo  expendit  ibi 
Lr.  -mpn-  N communiter  fcribeme.t  nam  cum  ne- 
poa hodie  effit  non  pofait  in  iPi  poteftate , vt  in  d. . 
S.ii.  i.demittimoniofuprahoc  eodem  libro  fledd. 

Uifitanix,effc  non  ppteft  tius.t  7?oIc^^ 

tior.fillationisfopran.40.  propofi«h*ritari  lolcr, 
.nlniuredicfdinollufitlocuafuceffOT.ediao?  fin- 
ge aiu  in  potelliie  flt  nepotS  ex  eo  i paire  prrt#v 
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ro  so4.quot  iinn  fententii  mihi  applaudet, qiiancnto  Jmiienmientedrllos,&'ibiid  expendit  Grceor; 

dubiterpoff  s in ptaxim deduci, iuxra  leges  noflras  I-Hp  coiuraclo.inauth.debaTed.&  falcid.f.exlarc 
regias.nuibi  i>  iirposin  poteftatc  aui  rfle  nonpoieft  daios.in  verb.noiuitjcommunitei rccc ptittf.e  Aie 
nec  per  coni  tquensriiushftesaiioexinete.cufuppot  «n.in  d.amh.non  licct.col.4.&  Antd.Gcnie.tom.t 
rairiisconii  gatueliefilifi.vtijfposexco  legitimus  . vai.relbl.cap.i i.nu.a.&  Didac.Qquar.cuilecis 
iir.itq;  ideo  imbofuntroluti  a patria.J;  auita  potef  58  tegi»  non  meminit, in  cap.Ua)mimii:i,M,  prii  ctiic 
tate.S:  fic  P ai  iuti?,vt  in  d.KF.tit.  i .dc  mattimo.fupra  mer.  1 ; .de  teilamen.  t Sed  v i hic  teaios  p't  re  i;:  • 

piantnr,inuciligaBduni  efi, quodnam  remqi^Lni^is^''* ' 
petatfilijsjvel  ncpotibuscniaucipatisptitet^iu^cel  , 
*»l’^edatis,adiictfui tcflatr.tmri patciiiu.ici^iii?  f' 
Et  iurc  antiQuopteferitisciihi  cauia.irl  iihc^c^iCi  ' 


hoC  eud.tiiaiNun  tamen  ob  id  ddinnnt  emancipati 
prfteriti.v  el  fine  caufa  legitima  exhiredati,iure  aa 
themicor  nn',Jt  Partitatum  habere  ius  dicendi  nui 
Ium,  vt  in  auth.non  licer.C.delibcr.pritcr.vcIcxhi 
rcd.&ibi  communicer  DD.dicam  infra  hac  glo.nu. 
5 7.l.io.tit  .y.p.d.vbi  Crcg.I.up.in  vcib.  Ca  deotra 
f tS  giiira  no  va  Idria.  tTcrtioqujrojan  in  bondruppf 
icfsiotiecon  tra  tabulas.qux  compotit  hlijs  cmanci 
patis  pritet  i:M,vt  in  l.j  .St  per  tot.ff.de  contr-tabu. 
bt  locus  luccelIor;ocdi,2g;Et  fic,an'nepos  ex  Elio 
emancipato  adhnittatur  per  fucceffqrium  cdifiQ.ad 
bonorum  poffcTsionc  contra  tabulas, fi  pater  ciuX, Se 
Hiiiisceffacoris  t am  rcpudiaucritpiuc  intra  ahnu  r,6 
. agnouetit.amiiirceaaccipcren6potucr!t,pjoptcf 
, ingratitudine  vr,rec6milum.Etccrtecpmmuni,Se 
magisrcccpta  opinione admlffum  cfT,cdiclofucccf 
focio  locu  clic  in  hac,dc  qua  agimus  contra  tabulas 
bonoru  pofTefsionejhuius  opiniqhis  fuit  Ato,  Accur 
E>ir...Alb.&  Bar.m!.ilInd.^.i.ff.debp.por,c6t.cab.ide 
Accur.Rainc.fi  Albcr.m  l.fi  ex  duqbus.^.fi.ff.eo.tua, 
Din.Je  A!b.inl.j.j.lt  emancipatus.co.ti.I5ar.  in  ruST 
C.dcfucccr,edifl.n.!.fe  Alex.ibinu.vli.&  Dcci.n.7. 
Aiig.PauI.Caff.se  Alcx.nu.4.ind.l.fiquisponiuimo$ 
i-M  filium.ff.de  lib.Se  pofth..Arct.in  d.l.iii  rms.fi.col. 
i:od.cit.hac<liciicomuneIar.io,d.rub.C.dcruc’.edi, 


t iurc  antiquo  pt{teritis  euh;  caufa,v  ei  iihc“c^fa, 
competebat  bonoru  policrjioccntf.a  ipt^sl.ii.  i, . 

, per  tot.ff.S C.dc  bon.pol.coiii.taU.ncdie7ei(f^h^ 
yel  nepoti  emancipate  p.^ttjjjoitie  i.aufjc.ffgaic 
. diqedi  nullu,aoucr!uspatris,vcii.ui  te'fiqme'm3,"S; 
prop;erforman6fcruat^,S;  in  h^cjiotidirettaiy^a*'  - 


ptr  tix.quigencraliccrfpciuftut  momnibptfiiij-s^Ti 
defeendentibut.ih auih.vtcu.de appel.ccg.f-jiiitid;?'  , 


quoq; capiiuli'i.cpll,!i.8i  in  auth.ho licet. C.dc  . ; ■ 
ptet.'.to.tit.7.pJI.S;han(refrc  c6mur.copmipn.in 
attj,llatarlaf.in  l.vIt.nu.S.C.vnd.lcgi.Se  Curti,  luiu  • 
In  authen.cxcauTa.C.dcJibcr.prit.n.4.>£e  ibilca'.  . 
Igne.nu.So.Couar.in  d.cap.Raynur.tius.in  ptirieVn.  ‘ • 
4.Si  vcro.cu  caufa  fuerit  priteritus,,cnlnpctct  filio 
emajcipatocontra tabulas  bonoruin  pcffcfsip.Sc-  . 
hac  m fpecie  rcmcdiumlioc  remanet  uvtorreffiim, 

' nec  in  alia  fpecie  potelVvcrilic:rie;ifcnKr.tia  g!ofi|^ 
• fingulatis in  auih.de J-.ired.&ta!cid.{.  c-.bjTeuatds;''^';. 
vcrb.iioluit.verfi.itleni  de  emancipato  filio,  qimm  ' 
ib^cxpcndi^fcquitur  Apomnitndat  Earrol.y.i  n.c;  'i 
4 4;inf.pnccdcnti.f<  erteri  interpretes. rcpuut  vni- 
cam  Immpl.in  l.daiius  f.fequid  fi  tar,tiim.j-.cqium. 


J ‘'“m  dPsp-df  fi:pbffhumis.&  in  I,  filio  pr{tcti* 
’rftg.uuff.cr,I^vbRciamBart’<Jl.mr  " ' 


inl 

Col.vlti.SeCmt.Iun.nu.ii.Fcr.Vai.lib.--.dcfucccr$.’ 

erca.5.sq.nu.i  ja JiuibusjpreaJhirco.licct  i.ald.(n’-[W_tg.uufl-.rr,i  j.ybKciamBarttjl.magiffraliierniinicri 
icp.d.l.infuis.St  fu^v^’  Corn.in  rubr.  C.dcfiiccef.  - ^ 1 b;.v;crl:’c.lv.ytr<iqii{ris  defilio^maqcipato,  &'riuni,y  • • 
edic5.fi  ibid.dcbaffTPapia.cd.vltSi  Coiy  in  d.?.  S:  j;_is,.fCtj|:rcri S.iffHntei.lKdc  iniuffoiupc.Baldus  in 

^yidfiiautum.j.pa&nu.toq^  p(iirfb.fcq.renucrint  I.ylii^j)jura.2  7.C.vn<leIenit’m.Cartcl,in  I.  Gallusij^e  • 
eoiitcar iam.Et  pro  coniuni  a,llcgo  tcx.uop  /gjituni  , ?.;n  emiyjusaiiiinf r.  -ii.de  librr.A  poffhumis.A  :n 
allegari  inl.fi emancipatus.?. i.ff.deboD.pof.  cont;'*'>  ' * '' ' '■  ■ ■■ 

aab.cuius  verba 

_ j^uUrU.piuentt  quidemfi  to,o:p,ji  mn  irmutpoPtr. 

' dyi:'  jut'ic!u!MlhuiiKruwp(^J.ien‘i  *iiivt)iitt.  

yijquc  idem ipfaQpffa  iBd.?.4>tuid  fi taqtum.  ; ,p.,  'i  lar j^r.ntiq;j.4^.C.dcJi^r.j>^^ terit, Aicxaf.d.ihau- 
t'  jig.sgi/.in li.pqtUiuam  dixctitdoeu  iioii pif;. fuCMf.,  , , tb,su,^igji1j^ct,num^rpjj.eudcni  titulo , Autoniu* ;.,J, 
r._  _ . ir  !_  u.  t — r.  __«•  r. ... . -t.il  r.u»,  V Gonjf 7 tpmo.i .variatum  icfiplqiiun.capit.ii,ri  miV 


lasbunoruppirefsionc  iuducCpddi^tcujjiiicipato  fi  p 
' fio,qt:i  curii  caufa  gcieeritn.vfpicexcliifegli^cti  cjus 
‘iinorabillter.idmittaniiif.Cfi  cmnyhotiie.caiifa  Ic-- 
• gitimapritcrttiofihadieiSarf;  a^lcriptohir,cdc,c6Jt 
trapriiefitum  prpbar.da.bttiiwi  p^.fstonejn  r gn 
..  tta  tabulas  floiillimam  rcdideritquerel|i^piu.bfitt' 
dfi  ctit,cxcmplo  fucccfsiopis.qcsjii  querela 
habct.cdiibumfucccfforiuin 
ccrc.Qux  coparatio  eure| 
ctfiacipatusteffamcntiipa 
nifims  fcquciitesadinittjtur. 

1 tucft.Haitcmia.CoftaiScquodliritcritus.ca.ifa  m- 
Jci  :a  in  fcffamento„V  per  bifcdsmonata, habeatur 
urgexhirrrdato.p/iiijjf  iix.,iii#uijifiiw!icat,C.Jcli 


^^jy-f  Kquojpre  A' tgiiius  Gqmc?  iiifcrt,  quod 
qjtcqijilmodum  iuxtaco-i  ptuncstfaditioucs','cnh'o  ' 
dyt  Jt^ljlc^liij^r.c  ab  intcila^o  . l(ibbta^diir.rci,tia ' 
cmqp^patior.is,^  patiiipdtcftat^.vriri  f.niillsn-j 
iRut^.tic.v  Siiircd.ab  iiittfiar.venicnt.coHat.j?;  ' 

. . rr^: r-  J.  T 'jni  cll  fa 


ti,ip  l^mancipati.C.dc  c^llaticn.Ita  e^ian 
blafa ^tgtcffamci«p,QU0tica,fil[fi5cft  pra  _ 
vjl^iJljr.cdacus  fine  cafifa.vt  iu  Ipccic  declarat  Ral- 


bv.fif*i  iin .iufii.vccu.'Je3M^,i..^ipd.guoq;ca 
jt^tuiuu..tulU.l.iu.ti.7.par.^.iuvctb.CJ^otque  no  ' 


••“t  - »•  •'  j-v  ,»  ,• 

cs^;iKil«o,.^  vaict  tiBlapvr tuin caufa , vt  dixi  -y 
pV^q^^uxta  vcHorcn^y.  lc3j^huiii5^1Ugni_cpn*.' 
— jnifi^Ecniiaih.licctfontratia-l.t  rectpiipr. 


yc  y Jmius  fujra  nuniao^e.infin,  Csrcluin,  :n  v 
IJOuEiUl 


quiQuIdapi  caitbus  mancCfipdie.  differciitiq^rtee  - 


M 


.‘■f 


7maitcf' 


-V. 


-".t* 


t<i 4.', 


■ a!”-*, 

'Ve 


i'  ■ IS 

•jy-a: 


i0.v 


Ljt>rd5’.Titulo4. 


eo 


»niihcip3toi!,?:fijos extra  caunun  fuccer»ionia, & 
Iifnititurie«t;iiu!.f.':iuniin  iii  joth.  JehxrcJ.  al> 
intr  veni,  colli.p.qaos  rcftrDidac.5cgiira  in  repet. 
l.eohxredi.ScKmtillf.numcroS.V  phiribotfequeii.  <5* 
(F.devu1ga.&nficcii'c.xc  !\rrbm.Ciomc7,d..3pii.i  i. 
numero  r^,  verikul.  Tcd  h:j  non  oblUntibus.  t 
Si  vero  filius  eoiancipatuslUcrit  cxtixredatiis  caiifa 
expre(Ta>  vel  nonexprcfii.iureaiuiquo  ci compe- 
tebat bonorum  pofT.graria  litisagnorcendr:  qlia  ei 


tum  poneff ione,  ?e  cenrvbitur  rite,  S;  rcfle.exltrte- 
datus, fecundum  veriorem  fentertiare,.\  d.lepe.  o. 
tienU7.parti6.conSrmat:'m,  vt  dixi  lnpta'jSl:trcro 
S7.infin.  t Nund  efpo ve  red? anilis, iniellifjei 
veram elTc  aircrtiotjemEmanucUsCona:,  in  d.(.  3c 
quid  fi  camum  ;.patt.ofmera  loa.infin.  fupraiiu- 
jy.relatam,  vc  iure  noiiirsfhiofii  Ictus'  fjcccffjrio 
edi§()  Bi  bonorum  poiT.fsione  comra  t a'.ulas,'qux 
emSncipatisIiberis  competit,  quotiti  cum.caitfa 


.fttjorftcs  in  gradu 

Hodie veroiure  adthcnticoroni  liberis  line  canfa  . perfiicceflbriumediiium  admitrantur,  ad  exem; 
exhaurdaris competit  insdiccndiV.uilnm, licet lint  fo  plum^aerelre.inqua  idemitaturum  cfi,vcdic<iii  in 


cmancipati,n  qaia  n6fl.itrcTuar3forfVi3,&  hancef* 
fc  receptiorem  fcntcntutu  .itcrHanir  Cuiurrti.i«  d) 
cap.Raynunciift.mprjnc.nwmcr.d  licet  quibufdam 
difpUcMt.fi  vcrofiicrit  exhx^edatus  cuni  caufa,te* 
ftacncntiim  mero  iurcvaVdtjfcd  filio  compcctc*  qn?-' 
relainofficiofi  tcftanicHti  adflTfUi  rumpendam?  ni 
fi  caufa  inpratittidihis  prcbcnir,ficf?t  competeret  fi: 
lio iu potclhre  cbnliitnrcjvritf^d.?: alKidqaoqnc 
capitulum, 5i  in  d.aiuh.  non  licet.C.dc  hbcr.jjrxtc.» 
Sed  iuxra  communem  fentcntiani  emancipatus  te* 
ncrur'proponcrc  priu$  bonorum  pofi*.  gratia  licjs 
'agnofccnd*. 5:  deinde  qucrclamivt  dccIarat*Bart. 
Bald.  Ang.&Corn.^d63o.c6mmunitcrinl.  certu 


lequcnnqujtftione.'  f Qnarto  quarr//,  an  in  que- 
relj ihofficiofi  Ccf!atrrenit  locus  (uccefforid  edi- 
flo^fin«c  filhim  imporefiate  ,vel  cmenciparum, 
fuilTcritccj^grcdatu.m  caufacxhawdationis  inf.r- 
ta^  exrrantum  quemj>iam  fuifle  !i  jredem  inftito- 
tum, nepote  cx  eodem  ffliopraeierii  o , an  competat 
mepoti querela?  Et.crcdcrcmdiftingncndum  cfTc: 
ancenlmqu*rif.annepotic6pctat  querela cx  per* 
fona  patristhi,aiiftt  perfona  propria : priori  cafu, 
fiuc  hereditas  fAric  adita, flue  non, compctcf  nepo- 
ti querela  expa^ntis  pcrrona,qui  poli  tcftatoris 
mortem, eriaoinondum  adita  hxreditatcobl;t*ctfi 
, arcrririfmisYrdbarionibtiB  hxres  non  oUehdcrit 


in  fin.C.vndc Ic^MunccfrccommTincm  atccfta*  ^ 'ffljumin'*rarumfiril1$tcnarori,ncpos,teftamcMto 
tur  idem  Cerne, in  d,aiith.cx  canfa  nmncr..’;o.&  ibi  remoto, ab  iifrc|iarofucccdcr,nir)  patri  cius  rcluxa 

Franc.Curt:usIunior,nnnicr.45.  irAnton.  Gomez  fumt  pars  aliqua  etiam  mingr  legitima,  tunc  fiqui- 

d.como  i.cap.i  «.no.m.jq.vcrfic.hodfc.Qnl tamen,  dcmreplerionisrcmedioncpottconrnieturjvclni- 

hi*  non  obfianctbus  tenet  non  requiri  diftam  bono  fi  pater  in  vita  repudiaueritquerebmivcl  per  quin 

nim  poir.proponcrc, citat  tcxt.^rcfnirnln  reJ.^  ^ qticiiiiim  raciiir;a  morte  numerandum, iuxralcgc^ 
hxc quidem  iiifti.dcethxrcdal.^ro.qiidd  & ante,’ regiam, qura  tunc  nepos experfona  patrts 
cum  voluit  Dart.inl.ffIidprcteriro,tiumcr.:S^  in  fir*-  cxcluii  a querela  adeam  non  admittetur;  cafuseft 
ff.dc  iniiifib  rup.  winullicqnfttmicurini^W  ®4  'in  I.  fi  quis  fiHum,C.dc  inofiicfo.  tefiamen.  quam 
jntcrfaum,& emancipatum, quocicsfucrmccxKirc  .:  ibiira  incerpretantur  dofio.  communiter,  t Sg- 

daticumcaufa,vcl  fine  caufa.lcd  idcmTus<?6nftirui  ciindqcarujCttmquirimr.ancxpcrfdoaproprij  ilb 

in  vtraqnerpccicfidem voluit Salic.lni.^ccruim  nu-  poti  comperarquercla  ex  fucccnbrio  cdi^o  , hoc 

m:ro vltini.C.vndc logi.?; Paul.Caifr^.’ ini.  t.  hu*  'cftjancxclufoabea  filio  cxfixrcdato  per  repudia 


mero  j.C.dcinofncto.trttam.Curti.Juniorinauth.' 
c\  caufa  numero  4j‘.C. ‘de  libe.  pi^cVd  cxlmcrt a , 
vbiBaTt.’numr.i2;pgtcfthocvidcri TchfilTc'', 


nbnem, vel )« pium qajnquenuij,vcl nio/tc, vcl  per 
fentcimamquf  inarem  trahfiitit  iudicatam,  quia, 
ptobate funteaufie ingratitudinis,  nrpox  ex  co  ad- 
1 mitMtur  a J querelam  expropriaperfona  propouo- 

^ ^ - 'dam*cxvifaccenorijcdiftj?  Etnonadifa  hapreai. 

rinr.  + V cramcmmnc‘r5  rclblucndo.‘cua?'JixK  rate  iure  commuii  nemo  dubitat  fucceiroriordi- 

^?oldcumnonefrc:eoquodnondumcrat  delata  fi- 
lio,vr  in  l.P^pfnianus,?*  fi  conditioni,  (f.  'de  inoifi- 
^ cio.icilam.&I. filium, f.fed  cumcxharcdario.fi.  de 
contra  tibinas , “quoniam’  iucccdToi  io  cd'Ao  locus 
.,n6rt'cft,infiiniurcde1aro,vt  tnh  i.  in  prine.  it*ycp» 

- . bode!jrani.'fr.dcfiiccclTo,cdi.’qt!3rcn?mirtim,fih;tC' 

donec proberor caiifa ihrcfiiiTichtoiurcrtamani  ea  ,,  .Adirave- 

probata  excludetur  a idrcdiccndi  uurtum,£:  a con  K rahffrcdiWtejfilioexhwedatQ  mortuo , ve 


nuci Cofia.in di.?c quidfi cantum  parr.>:m!trtcro'” 
a ^ :,quod  probat  a cefiante  ratione  ♦ qftibusajTen-^ 
tior.  t Vcramcnimncr5  rclblucndOj‘qua?dixK 
mnsanrtmcrdc^^VhncvTquCtficrcgula  cohfiitijtif. 

fima, nullam  circditfcfcrttiam  interfuos,  vcl  emin- 
clparos  1 iberosjin  fucccTstonc  ab  i ntclfiato , vcl  con 
traccfiamcntum,nifiin  vnoi!nm*axat^cafd,'ncn^e, 
quoties  fuerint  przteriri  cum  caufa  Jquia  tunc  filus 
fuuxlubec  iusdicendin^lltjin  ,Vcl  coturi  tabulas, 


probat; 

tra  tabulasbohorum  poiTcrsionc , fcciindym  Paul. - 
i Alcxand.Bcdofto.iud.aoih.cxcaurf.C.  JcJibe.prae 
l tcri.Grcj[or.Lup.inl.x6.irt verbo, 'opoftjucnb  ha- 
xiacn  niicntcdcIloSjtitul.^ipar.^J.^nwncipatis  vb- 
ro  pr«criri*cum  caiifi  competit  bonorum  poncfsio 
contra  tabulas  dumt.txaf,&  non  querela,  ptoiuno- 
tiitcrdtccbat  Auton.Gomcz,d.capitul.i  i.iiumcr. 
.54,vcrficn!.{qdhisnon  obfiantibus.  At  canfa  proba 
ta  per  heredem  cxcludetuf  a comra cabulasbono- 


.velqiiCrc-' 

Hui  rcpu.hancc.JrfilTialusdubtMmjan  nepos  es^l^ro* 
pr^apet/nnaaJ  dfflam  admittatur  qucrcb.m  per 
ruccefibn’umcdi,!ium . Tn  quo  articulo legiintirt- 
terpretesin  fa^iioncsdiuifiriint  •quidamnegarunt 
ncpofcmadmittsquorumfignifcr  cfi  Accuifiusift 
l.fi  qiiispofihurT  Os  f.  fifilrt)ni,in  rerhefuerir.  f>'.d« 
lii pofthtJfhis,?;  Ir^l.  poflhum«.rum  fi’dc  «a 
iuf.  rnp.  Peti^.dc  Rcl?per.T.tcob.  dcArctiu.  Cuih, 
dcCun.Iacob.Butfi.  &t  Salicct.inhfiquis  flrum 

a 


De  tefl,  & ha?recl.  J.  i.  gld.  14"' 


<SJ 


Cde  inofifi.teftam.Arettjnl.  j.C.dcfiicccfTo.  cHl. 

AticiJib,'<,pafat!oxonirrT,capiiul.  1 f . An?6.  Gomczi 
tomo.i.var»ar.rcrdl«.cipitii!!;i  f.nufrtetti.  ^ Ma. 

Itetur  j^ctifsinmm  Jjcrtcjrtuiin  qms  fifmtn. C. . , 

dtreiUiutt.hccc  ibi  nouifer  idccTTtti^p^rator  ftahirt, 
quddiqticreU  non  priparats  per^fiHnmcrfUpfrcda. 

Mini  rranTniutaiurad  ncpocfm  pritoritnni.qojaati  , , , - 

ica  tidcmnfpoti  onllum  competebat  rctftc9!nhi,ife~<^  obfl^m>fi'ergo  fTliuscxhgfcciacor  rtioricns  ohiUc 
^ ' "*P^crof^pr36CW!tft, querela  pVo<iit?Tbbio  rbn  rrafiuic 


90 

patn»,;iravt  fi  harres  Tc^iptus  non  p-obauerit  filij 
e^hiredati  inorantndincm.tcftatnenrL  rr  fcjfTo»  ne- 
pos ab  Tntci}aTo/»cccdaf,5:  iftccft  veriif  cius  legi* 
renfusjuunquarn  ab  3liVno,qi:?'vidtr;m  fic  cnoda- 
ttis  /t  '"cenndo,  pro  b'ac  bimiore  appctidunt 
. re?it.tni?fcn'f td  ad#*ncrpprin.ff;fVrde  Hnc.  vbi  dl- 
^ • cTt  tf  xr.  jqtiod  fif fds^bxredatus mories ob/l5t  ne» 
poti  in  daiifa  tdbtiVqTftmius  ii^caufa  inte  flati  non 


qnomdddcrgo  nipos  admitti  pofTer ad  fujrrclsnr 
pcr/iicccfroVinm  cdfSt^?Siirftni  pdfTtt,rl3lS  rCcT^ 

. diitifleclmperjlor  omm  adiiitorio  ndjidt?hiftt1frci 
5:  inhumane  id  fuiffet  flalutnm^  Hiiic^ 
arru{iftrt(rfoler  dupliciftr  rcfpoud<f?i.  Prim?ftci^ 
«pm  illum  f roc«^crt;vbi 


adjiclmtcnittcrroctc^soridm  edidnnitqtiodniagis 
exeo  tohftac.cum  fiibdar,ffr!ptum  hxrcdrm 
pnfItilitHfc  hxreditatcm  nir6riuo‘fili6cxh*r<'*dato, 
if  t jT  infb2r,cr^oVbfn  t fTcdlff;!  1 q«od  quil^ 


qut  iiir;  quonianl^r  IlsrfWs  aditio  "{>cr  qucrtlam 
eiimi3fliH(?o{ftr,?tinfriiip'',ihTiIlidlibiuintiiiin  hr- 
' tei  adire  potqifTci.yiani  vmdh'Iibdili*te<lato,iliio 
' ciiuaBitiorctjuircfcrar.vt  qriSfrtlflctuscflcr.i.Pi- 
pinrfffH^AftVcfdditioni.ff.de  inoffi.  tedam.I.  filium 
y.iW  cumixhircditio.  fi'  de  bon.  pqfT.  eont. tabui, 

'Cum 

quandoqucrclam  proponerevulteipetfonapatrit^  cfFeSu  ficrTpofsirt*:  fic  vt  adhaircdcmlcr^rum  h* 
non  propria;qnla  fi  c»  propria  »cfiirtr,fioneicIude  redit  is  cum  cfififflfl  fpeflctjEt  omifsi  Alex.  fiiWtio-  , 

Terlloscafiis.cum  fucceflbriuirtcdiflompropriJco  ne  in  l.  fi  qiiisjjotlhuifibs,  f i.fF.delib.  ftpoflbum, 
p^at  quando  primns  fiiit  eifclnfos  repudiatione!  Uerpdndeoexirter.telar.tnd.l.infuisInutn.^o.lKoe 
vel  tempore.l.fi  js  qiii  in prin.Stliqui repudiamit.ft.  ' libc.^'p^^^''''f ** It.qflsrurin eodem  caflf,  quo 

detnoffi.tellamd.i.irt^rln.flidebon.libcftoa  Hac  lexfirtiilsfilium.C.de  iiioffi.tefla.nempe,' vbi  filiu$< 

c txl.jcredaVurS  patre, mortunt  rft  deliberante  tiite-. 


„ , .vbi  ncposvdlit  ad  querelam  . 

admitti  experfonapatriseabitedati  .noneftpro- 
ptnipe^fona,  quod  cr.nfta re  aiunt  ex  rol’qu6d  ibi 
agitur  de  picritis.veldemetititfilijfcxliarredati.  no 
nepbtis.^ecundd.quia  in  fine  dicit  ltfiperator,f?5iu  ‘ 
diataoutrclaexprelTeiVel  lacitcper  lapfuhi^mn.f. 

qucnhi^ncporemnonadmitti.aperteergolbtjuitu^  ' a3^fo  ei*oill3,dcqua1ncbtcVtu  impottai.vc 
evultexperibnapatriiv  cfFeftu  ficrTpofsir!Mic  vt  adhairedcmlcr^runi 


itaque  ifffpecie,quotiesticpos  admitridefiderabae 
ad  querelam  nomine  patris  exhiredati  antd  adita 
h«Tditatcm,vere erat defiitutiis omni  auxilio feu 
remedio, arqiideu  ea  lex  lUtuit , qnod  querela  non 
pr{parata  adnepotem  tranfmitranir  centra rc.fn- 


dd 


dcfi:ripto,S:  ficanrtreius  aditionem  pcrconfc- 
quensantequabi  eifuillct  querela  dati , quainfpc* 
cie  iurd apti Jno  locus nnnirat  fncccllorio  cJifto,  > 
ddrtecedirtfuitjd^.fiquirfilium/quaifilioexlere- 
l'am,l.pofihumoi,(S.fin.?cI.fcqucn.S.’ IcqiiT.de  inoffiSfJi^  datbdcfitiydtqanccaditiOncIiattedis  tranimitritad  .. 
tellamcn.  t Angcl.  tamen  dePerig!isinrepe.l.in.^^"iiept»reim^rcrerlftimii^ii'elam,vrex  perfla  paftis  ' 
filis  41. col.fc  Arct.ibi.Jt  laro.fortitcr  obijciuntad-'.  fuTT-ihi  propbiJcrepolsItdicefantca  nlillnnri  rcmc- 

ucrfushan<^lucienem,rubtilitcrippcndentbsrtiSr  i''^diinocii;^ep6ricoiKpetCrer,'be'dW'^cdlbiiaprc^._^jC^ 

illum  in  d.l.‘fi  quisfilinni  mh±iverhi!F(/j/’J/(riixrt  priathecpattisrni,vrin  d.l.(iripto  aJfi.priii:(fivnl!d5.b,. 
auopittrtius,  vtnccoi  Itg!  V eUtyi  pofiit  ittlcciim  • ' lilCWita  illlBh  tcf.inte^llgbrevoIuirAcCbrrlWdcin 
/ia/rijy«ccfdfrf.^roni^rrc EcceTin-;^!?'''  vcrbOadirfpotcriP,<jti|'!)tntt.iPiil*dicere  fairoalle-  ■ 
quinnt)  texr.  ille  loqumir  iOxta  legem  VcIIcyini:;  ^ • galiatbriflftilUlWt  Ci^iiltx  illa  duosifalpscodctlic 
■ ■ ■ ' ■ ■ •iiia'rcTiftndo.ThemjraIccft,‘filIuSapatrScxl-frCda 

tfisfribrtBWeH  ame  idifii  hpredftatein  per  h»rede_ 


qux  nepotem  admittit  cx  perfoiia  propria  ad  tt  fta- 
nicmumrtimpendnm,p2ireeinsdtfiinSoantcn)or 
tem  aiii,vt  docet  Bart.Si  cdmrtiunitcr  DoSores , in 
' 1-a.adfin.C.delibc. prxie!  Quarcdiclc^cm  illam 
procedcre,\bipaicrdeccfsiraii:c  aditali  haredita 
tcm.vt  conllat  ibi.TJf/iitrjair  viro  fcrtpjo  htcreiTi 


fcrlfrrniPromiscifiiseftili6c  tlidrtfate  ftppoOtc.qui' 
'dd  jiiresrJi“ptasrepndiauitb|rcdtMtcm  pofi  nioC 
tcfilijexbcbcdati.SeefiduiiSqnildoeaadiiiitpoiEinor  ■; 

, j tc‘ctiamffHJPrrmocafi>,lhtuitncp8iciiiadmi!i'ad 

‘7"  dfC^cl/.Hoccafii,  inquit, teii.ditihcauifiliiini  Ifit^^cdffiitf  jiiiab  Inrefiatq'iranqu.ifpiii8|?t  niefito 

y mepotem  dereliquit , ita  vt  iitc'pr‘'P>'''’  > ne?  patris  'cil  t>aftf  efiisiii  fiicccfsmne  intelJati  cii  libii  ptfccirtf 
^ ^ nomine  admitti  ad  querelam  ppfsit . prO(lf  io' non,  rb;fie1WR#earnin  hil  ell!tluodbire‘di  IcflptooblUt 

‘qoianon  etatfiliodclat : ,q«ippequi  ante  tditam  adfr^#iarlf(iircrd1ftrc^uatcmi.^fitfiu,tumquc 
liareditirem  dece(lerit,quod  erarneec(le,vtfi>eccr-'-,  .rclaxiiiSdofiiifltt  delata  filio  , qmppcqai  mortuui 
■libtioedidtolocuselict,!.  i.  ingfitftip.  in  verlw  dC:^,  futtbitcde  rcripto  Jeliberamc.S,-  fieameciusadi- 

* •yUtam.ffidcfuceelTo.  cdiflo.dtKfupta  nmnero’d.);'  tiohdn^qnod  eo  iureextgebatur.vtpeircrad  nepo-  - i' 

nec  ex  lege  Vclleya!  qni  nepotem  adtfiiitebat  cx  . tem  itthiTSttiiSdWdem  iiitr,5  iioOirsiino,  vt  inci 

* perfonapropriaipaireeinsmottoq  inHita  aniiqhia  porsitelTuIOAiMScecdorioediRo.vtcxfupcriustr" 

inrnediepropolita,d.l.fiquisfilinni,Iupcruixit  ano-  duisfaMifflpdri^fconllar.oaartfflftnodie^uireffvlo, 

filius,qnarelcgi  VcUcyrlocofcffc  non  potetat.Ex  <5*i  neeefiaftanon'fith>eaditiei,vt'nfr4fiibiit'3..>,',T^er  • 
perioiuetiampamsiumime admitti  potnit!  qnia  tiAr!ilcifprobieopm'one  JlWudfact6h.xn'P>'rre-a 

■ patereiusdecefsitante iditam hereditatem, 'A 'fic  la compcritef,eui  mlttriailiata cft. I.  PaOniaiiUx in 

. , .7  ....  . ptin.ibi,ipfiuscnim  iaiurircft.ff.ddirdutio’,  tefla, 

T Sed  ncpoti,fflifpater.-?eedcbattu'prc nattis aui 
. nidia  miiiria H/*-  ‘■"><5“:a nec  tftvirccondfDtcna- 
liifti.ncc  ti'  vremortis  tefiato>s  obeinebat  p.Hmu 


7 patere 

antequam  piterpcflet  eipriparaT  qtitrelam.Vn- 
de  inquit  text.  cx  rpcdiali,&  ncoo  bcflcfieio  hulur- 
niiniiqr.crrla etiam  non'pra:par3ta  'rranfnrtttltnr 
adnepotem vt  eam  proponere  polsit  cx  petfona , 


iVi  2 


j locum. 


Libro.5.  Titulo,‘4. 


loctun.qnod  eflet  neccflariom , vt  imuri»  ei  fieri  di- 
ceretur,vt  in  l.Gallus,).  in  u>nnibus,&.  Ui  quis  poli 
humus,  V 1 .tf. de  lib-Sr  potth.  & Ui  quis  li  lio  exh{re- 


lo.numer.  1 3 j.SfAn*o.  Cornea  tomo.  t.  v»ri«rtim 
reraliiiio.iapir.i  i.nuqiero.2  i.licet  ipti  tres  contra 
riztucrinrtuciionisi  ^ l‘to  hac  receptiori  fciitcn- 


dato,lf.dern,ur,  tup. no ergoeicoinpetetquerela.  V cia(^tariroletiexc.cxptclJiisiTil.li  ^squiin  prine 


Cui  refponder?  licebit  negai.do,non  efle  tuSum  ne 
poti  iniuriam,nam  licet  tefiaiorfatisfcccrit  folem- 
nitatiiurii,filium  exli^redando,  1.  inter  czteta  cum 
fimilibuj.ff.de  lib.  Jc  pofthu.|atque  ideoiion  pofsit, 
nepoiprzrcritut (licete  leftanicmum  nullum,  veL 
contra  tabulas  bonorum  potTcrsionem  proponerej* 
»t  probaui  liipta  iftf  gl0f.num.4tf.Jc  fequen.  non  ta- 
men fatiifecetit  debito  naturali, quandoquidcnri  na 
turali  iure  delictum  patris  nneere  non  debeqlilio, 
iuxta  illu.1, anima  qu?  peccaurrit,  ipfa  morietur , 5c 
alibipion  portabit  htius  iniquitatem  patris.  Quare 
nimirum  attenta  K^uitate  naturali, liue  Iit  nepos  ex 
hzredatMS,fiue  prztcritus, poterit  ex  propria  potio- 
na conqueri  de  tcfiamenio  aui,  St  hoc  appellatur 
fuccelibriuni  edieftum  ,vtin  aliopropo%oaduertit 
Paul.  Caft.  in  I.  fi  lilium  .C.de  inoficio.  teftarneii.in 
fimeui  accefsit  Roder.  Suar,  in  I. quoniam  in  prio- 
ribus eodem  tttuljmplia.io.num.  7. 8.  horremc-  7 
dio  vti  porcrir  nepos  patre  exhxrcdato  mortuo 
poit  aditam  hzreditatem.vel  fi  viuutquerclam  re- 
pudiaiilt,vcl  quinquennio  lacuit.vel  alias  ab  ea  fuit 
excIulus.Duo  fiqiiidem  exiguntur.vt  competat  fuc- 
cefforium  edtftum.Ptintiintquod  fit  iiisdclaiuni  ei 
qui  przcedcbatin  gradu.Secundiim,,quodab  eo  fit 
aliquaex  canfi  exelurus.ct  confiat  ex  titulo  de  fuc- 
•P  ceftcdi. per  cucum,  t Alijfrequeiuius  a^Teuerant 
in  querela  locus  c(Tc  focccHurio  editio » &(lcquod 
nepospratcrritui  admiitaturet  propria  perfona  ad 
querelam  pacri  eius  delacam , & ab  ea  qtiacunque 
cxcauraexclafo,&:  niH  aMixred^  feripto  probetur 
ingraius  vincere , etiam  fi  filius  di<i;|Hur  approbalTc 
patris  tcftamctum.quorumpr.imipilusfuir  ille  fens 
legum  .\zo^m^umma.C.de  inuHi.ceOain.  cuius  alfe 
CI5  fuerunt  Dyn.  in  recula  no4.d*^bet  aliquis  dere* 
gu.iur.  in  in  1.  fi  emancipatus  filius,  (f.  de 
bon.  pofief.  contra  tabu),  idem  Dvn.  Barc.  Bald . Se 
late  Arrf.  parum  fibi  cunftansind.Unfms, ft.de  libo 
ti  pofthum.vhi  etiam  )aro.numcr.  5 hanc  dicens 
communem, Sc  Angcl.de  Pcrigl.ibidcm  in  repe,  co- 
lum.'8.&4f.  rcqucntii^gIo(ra.Barr.Bald.&  Ang.‘ 
In  I.  pater  filium , CdcinoOi,  tcftata  Barc.  Anpcl. 
Imol.Alcxand.nunicr.?.  Iafo.iul.fi  ouis  po^Jhu* 
cnoss^.t.fr.dcirb.&  pofti^u.y^.i  AUxand.atcefiatur 
hanc  efic  comrqpnom  fcutentiam,  A ab  ea  inprpxi  ' 
oon  efic  recedendum  , licet  articulus  fit  inuolurus, 
glortaCvn.Bar^^ldoFaui.Saiicc.  Acommunirer 
omnes  in  d.  I.  fi  quis  filiuc^C.dc  inoffi.  tc(|am.  Ro> 
dsr.  Suar.  qui. hanc  communem  effe  p.rtcftatur  in 
rep.Uquoniam  loprioribus,  io.amplia.numer.  i5. 

& 5.7.  & ibi  BernarJ  Di.iz  i Lneo  m cius  Apoftiiis. 

B .irt.Bald.A  frcqiictifsi mc  omnes  in  rubr.C  dc  fiic- 
cefi^edi.  ceftc  Decio  ibi  num,  &.  & Alex-md.  colum. 
vltiniSCurtioluniore  numcro.i  >.  A lafonc 
A ScbwianoP3pia.co!um.pcnnlf.&‘  Corneo  ibide 
cul.i.in  iit>ui  omne»ealeq«urur,V  f^l.etia  iu  prin* 

infti.de  inofft.refta.nu..,  £manuclCoruind.f.  & 
qnidfi  cantum. upar.nu.io*-^;  hanc  receptiorem 
fententtam  cflcaffcucrant  Alcia.'Wvnaradoxoru.4. 
c.vlc.Perdiaan.Vazq.  dcfuccefsio.cht^o»liB?i.«f* 


ft.de inoffi. rcftam.cuius ycrbarunr.ii/j qui  adrui/ti 
turad  MChfiiUne  noUUaui non pofiit M.cufare<  sff/i» 
tjumt  aihnittMur  vi 

JutJu(ciJs$onilo{usEx  Uccciui^HIcs  V'']cramuurani 
rcfpoujea)ic,quodibi  fcquens  ingradu.erac  fimiU- 
ccr  cxlu  redatus,  vnde  interexhirredacos  mmitimi 
nqucrelxlocuslicei^  pro(^ia perfona  uepoci-s  ex- 
,lizn'dan,A  fic  licc:ocaru  locus  ruccciTurio  edi^^ 
nusautem  loquirnur  in  nepote  prztcrito;  non  rame 
cft  admictendacorum  rcrpon(]c',quadoqutdf  fit  di 
uio.^toriafA  textu  illum  reftringciis  nimis, qui  iiiTi’ 
pILiccr  ftarnit  (equente  admitti  ad  quereUm.  vt  fic 
fuccclsiunilocns.Itenepos  vino  patre  non  erarne- 
cc(faripcxhzrcdandu5,aur  inftituendu*^um  pacer 
cius  cuprzccderc(,vcinl4i  quis  filiocxh{rcdaro.ff. 
de  iniurrup.ro  ergo  cft  vcriiimile  cum  fuific  exh^* 
datu,qut  prxtcrici  poterat.  tSccnndo  ftringic  tcx. 
inl.<.^.ti  cmacipaius.fcdc  bono  pofi'.e6.ira  tabulas, 
cuius  verba  fum.^i  imand^atus^tui,  vxorenon  ex  ' 
voluntatrpMruduiiijfiiiumJuerttfirtituvdcindtnt 
p(/j, patre  hvt  nu>rtuo , adbonorum  pdfifitunem  Aui 
velit vyi>re,a4tiiUtendus e^  jAcA.non emm per  r//C 
ti/ixdntfnyU  qmfiUuiiuftmellefficiturntfilim.CuiH 
ret<i}U<iqu9ui.\fii  admutatur^  nl  quipimuj  sHbi- 
heaturnam  ttjitaignnfnmfopvi  Juxffitvxor^JiiJutt 
VI  dedecurrjit.  u ipji,  quam  patri  ituiHrem  tahm  ha  - 
hef^eiduemm.^  ex  ea  natum. td  bonorum  pi^jiiijni 
aui  adtrdttveum pojlit au us  iure Juo  vti,  ehque  exb£^ 
redare>N tc  enim  nimus  in  boc  aepute^is  qui  de  tmjji- 
emju  cogniturus eff^nuritanepotii , quampatns  etset 
deh^aperpendet.B.x(\\xotzx:,  doCiorcs  comn.unS 
feutentiam  fcdamescxpendunc , hUo^piancipafo 
iuftccxhzrcdaro,qiiia  forte  ignommiofamduxic 
vxorc,  infeio  patre  cjus,  A ob  id  abhzred*tatc  cx- 
clufo,  nep^Qt.:ni  ex  eo  natum  przteritdm  querela 
inofficiofiagerepofte  aductfus  aui  tcftamcimim, 
qua  in  fpeae  ludcx  de  inofficiofo  cogn^fccns , mc« 
ritancpqfis,  & non  demerita  fi  lij  Jumcaxafptr- 
pcndet.XtcxIiocconft.ire,  aiunt,  nepotem ca in 
fpecie  admitti  ad|qucrclani  ex  fucceflurio  cdido,  , 
cumccxc.iile  mcnra  nepotis  cfTc  confiJeranda  ad-  ' 
ucrrai;naficxpcrfonaHlijc.x  hzrcdati  admittere- 
tur,demerjrafilij  perpenderetur,  vtiaLf^^quisfiou. 
C.de  inolK.tcfia.  t bed  miror  profc^lo  tot  patres 
fninre'lc^u  illius  Ugii^^ucinacoSiAvrvcrurcnfiim 
explicemus, cpomtomitccic  varios  ii.rcrpretum 
intellectus, m.  avcroiudlcioabcrrar.res  perturbe- 
mur,A I oiUm  d.iniatr.Prfmiccend.a ergo uobi^fure 
qnatuor iuii^ axi<»mara.Prinnim,  filiu  in  potcftate 
iurcciiiiliRomanorumnonpoflt  marritncniucon. 
trahere  fine  pacf  Is  coiifcnfuia.ft.dcntunup.l.ruip 
tiz  ©od.cit.l.li  vt  proponis  C Jc  imp.Sccudu , filios 
exeo matrio'onio natos, non cifc  iuftos  fcj^tgiti. 
m^.ftPaulus.  tf.de  ftacu  ho.Tcixiudiliu  emancipatu 
pt^rablq,  pacrisconfcnfu  impune  matnuioniu  c6 
rrahcrc.l.filiuscmsncipanis.ff.dc  ritu  impt.r.  Quar 
tum,  fi  filius  emancipatos  ignominiofanuduxerie 
v.xorcm,quzfibi, patrique  fiioded-ccrielTcr,  pofTc 
code  antiquo  iure  i patre  fuo  iuftc  cxhzrcd  an , A 

no8 


- # 


De  teftamcntIs,&hxred.l.i.glofri4. 


f- 


non  folum  ipfcjfcd  & filiDseiu9,&lic  nepos,licetiu- 
flu»  fcu  legitimus  fit  filius, vt  clare  probat  text.in  d. 
!•  t-$*fi  emancipatusidccuiusintelledn  agimus,  & 
d.l.  filius  emancipatus,  (f.dc  ritu  nup.  Sedliodie 
taufa  ifia  uoneft fiifficlcnsad  cxlizredandu filium 
vcl nepotem cxcogciiitunt, quia  non  continetur 
in  caulis  traditis inauth.  vteude  app.cogno.^a- 
liud  quoque  capitulum  S:f.caurat  colla.  §.&quia 
nepot  puniri  nd  debet  ex  dcli<ltopairisrui,nec  alie 
no  odioexliiredati,  licet  olim  polTct , vt  in  I.  fi  quis 
infuof.lcgir.C.  de  irofficio.  icfiam.  Arcti. in d.1. in 
fuis  pen.colu.in  princ.lT.de  lib.St  pofthu.  t His  fup 
7!  politis  text.illc  ind.l.j.^.fi  emancipatus iT de con>' 
tra  tabu.cantiDct  duas  partes  & duoscafiosTubco- 
dem  tlicmaic.fipgc  primu,filiusemancipatu$  vxo- 
tc  non  e.x  voluntate  patris  duxit,  ex  qua  fitiii  habuit, 
auuseius  hiortuofilio  tefiamentu  fecit , in  quo  ex- 
traneum infliiuithxredc,ncpotcpriterito.  Dubiu 
cratanncposifieadmiitipoffic  ad  bonoru  polfef- 
fionem  coira  tabulas  aui?Jt  relpoopct  Vlpianus  ad 
micci  debere.  Btinvcifi.no  enim  per  recifsidncm, 
refpondet  tacitz  obiedionij  qu;  in  hunc  modu  pro 
poni  poirct,rercifsiocapicis  diminutionis^quaaifc- 
flus  erat  filius  emancipatus, propter  emancipatio- 
nem.f.  minima  infii.dccapi.dimi.)qu;rcrcirsio  o- ' 
peratur,vcquoadrucccr$ioneni  pr(totia,non  videa 
lur  amifsille  ius  patriz  pbtcQatis , fed  illud  confer- 
uarc,quoad  fc  & filios  fuot,vtin  l.fed  cum  pactono. 
$.bonorum.lT.dc  bono  poli',  ibi.  Quamuii  tnim  hirt 
tiulH ihfichnthbiritijuiproplireapitis  diminuUine 
drfitrunt/uirjfibtrediy-prcptcriquttdtcrifciadit  io- 
rum capitis  diminmtKmt»  prtetor.  Hzc  inquamief- 
cifiio  capitis  diminucionis  & conferuatio  patri;  po 
tefiatis,  videbatur  alium  operari  elfcf.um, nempe, 
vtneposeiteo  natus  non  fit  iudus  fcu  legitimus  fi- 
lius,vt  pote  qui  natus  fit  ex  illegitima  matre, quam 
inulto auoSeabfquc  cius  licentia  filius  duxeracl. 
Paulus,  ff.  defiatuhomi.quod  maius  cITetobllacu- 
lum  nepoti, ad  fuccedendum  auofuo,Cui  obiedio- 
r.i  rcfpodet  lurifconfultus, dicens  huiulmodircfcif- 
fionecapitis  diminucionis, nequaquam  obllarcnc- 
po'i,ncc  cum  efficere  polfe  illcgitimum,quiablque 
ca  rcfcifsioae  legitimus  erat,induda  fiquidcad  aug 
mentum  non  debuerunt  diminutionem  operati , Se 
quod  in  cius  fauurem  fuit  inttodudlum , non  debet 
ad  incommodum  trahi,  atque  ideo  bonoru  pofTef-i 
(io  nepoti  compeieosad  inipugnanduanitehioie- 
tum,a  prztorc  fibi  coccITa  ell , quo  magis  admitia-. 
tur  ad  bona  aui  confcqucdum,n6  quutmpus,mane- 
bit  ergo  iuftus  8t  legitimus  fili,us,ficut  antea, ptoin- 
deque  ad  bonorum  polTcfsioncm  aui  admittetur. 
Pemde  lurifconfultus  it|lccudapa^,inve(li.(nam 
t£  fi  tam  ignominiofamjcpdether.iathe  trtento.cx- 
tCdit  dceifione  in  priori  parte  tiaditaov.ad  alui  ca- 
tum,in  quo  maior  erat  dubitatio,  neqipc,  vbi.  filius 
emancipatus  abfqucpattisfuiconfcflfu  Ignominio 
fam  duxilTet  vxore,quz  tu  fibi, tu  etiam  patri  luo  dc 
d ccoci  clfct  (qua  in  Ipecic  code  iure  digrfioru  cam 
filius  ipfc,qua  nepos,  ex  eo  iuAe  putcrattx  hzrcda- 
ri.viprzmifsimus  numero  pricedenti)  adhuc  cte- 
nimdiliomorruo,an  te  morti  patris  fur, 'dabitur  nc. 
poti  cx  ea  muliere  natocontra  tabulas bonotupof- 
fvisic,ex  qua,ceiUmcco  aui  ulcilTo,  eius  bona  obti- 
■ : ■ 
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, nebit.Namliccthac  in fpecic videbatur,  nepotem 
illegitimum  filium  clTc,vt pote  natum  ex  muliere, 
Ignominiofacunira  voluntaic  aui  dudia , non  tamc 
inquit  Vlpianus obeanicaufam  illcgicinius  erit, 
fed  bonoru  polfcisiocotra  tabulas  ci  cupeccc,  ini- 
putctciiim  fibi  auus,qui  nepote  hac  es  caufa  exbz- 
redarc  poterac,iuxtaiusantiquu  diqcfioru , St  non 
exbzredanit,quem  fi  cxhzrcdalfet,a  iudicc , qui  de 
jnofficiofo  cogniturus  erat, iiA  minus  Client  perpen 
' dendanierita  nepotis, quam  patris  ciusdciidta,  tc 
eorum  compcofaciofacienda,  ita  vtficvcedcrent 
nepotis  merita, iniullqfuifie  cxbzrcdacum  proiiun- 
cleiuridtlidumfiquidcm  patris  aboleri  poccli  me- 
ritis filij..\t  Ii  delifla  przpoiidcrcnt,  definiat  iudex 
iti/lefuilfe  nepote  cxlizrcdaiuni, atque  ita  bzv  vlii- 
ma  verba  legis  intcrpcccandacflc  leniit  Ateti.in  l.in 
filis  anccpc.colum.in  priqc.lT.de  libc.&  poilliu.quz 
iiiceiprctatiomihi  placcc,licctei  reirageturBman. 
Cufia  in  d.fjiiquid  fi  taiitu.  j.patt.nuincro..  u;  .pcn 
74  pcficcni.  t fit  fccundu  hanc  intcrpraationcuiiqu;. 
iudisio  meo  verifsima  cfi,5c  ficer;  cnnfuna,&  a iic- 
minc,qoc  vidcrim,hucv:|quc  fic  enodata,  noii  peo- 
bat  text.illc  in  d-$.fi  e.mancipatus.co.inniuncm  fen- 
trnciam,vc  in  queftia  Io, us  fit  nccclLnoedido, lo- 
quitur enim  in  carudiucrru,vtvidinius,quado  filius 
moetuusefiante  patrisfuimortcm,&  cun,cnimiru 
fi  nepos  pczccritus  ad  bonatum  polTcfsionc  contra 
tabulas  aeiniicuciir,  quippe  quem  nemo  ptzcedac, 
r.cc  in  eo  textu  c6fiac,filium.fuiife  exbztcdatu,nec 
vllo  ccpoccci  querela  delata  fuit , vt  tradaci  polait, 
au  ncpotiqucrclacopctcrct  cx  fuccclforiocdido. 
Minu.s  etiam  probat  ccxt,illc,in  bonorum  polfcltio 
nc  comta  tabulas  locdoi  clTc  fucceflorio  cdido,ca- 
dem  ratianemam  cum  filius  viuopatre  dcccITcrit, 
.nofjit  ci  delata  bonorum  polTcfsio , quare  non  po- 
tuiicamadfiliumfuiioucanfmitccreexedldo  fiic- 
ccllorio.vc tecte aduercit  Tubiilis  Cofia  ind.$.Se, 
quid  fitantum  r.patt.numcro  abe.Vcratamcn  efi' 
n:hilominu5CODimuniseonclulio,vt  in  querela  lo- 
cus fic  fucccfiatlo  cdufio,quam  probat  tcxt.in  l.pa- 
tei  filium  ff.de  iiiofficio.tcfiamcn.  Cuius  ratio efi, 

. quam  cx  PauloCallr.tcadidi  fupra  numcro.tiS.alia 
. rationem  ccdditBal.ind.l.  paicrfilium, in  Icdura, 

' ' '&  Imolaeo  tacito,in  I.li  qufs  pofihunios.>.li  filium 
& ib.iA!cxand.  numero. 0. ff.de  libcria  St  pollha. 
Corncfinrubti.C.de  fiicceffo. edi. in  fine.  Aoderi. 
^SuareziiucpetiJ.qunuuniin  prioribus.  10.  am- 
pliacio.iiunncro.;7.3dfini.m:quia  inhumanu  vifum 
‘ ' fuiticgi, latori,  extraneo, muituco,  S:  filiocxhz- 
tedato,  & d querela  cxciufo  repudiatione  ,'lapfu 
Ccnipuris , vcl  fententia , fcquciiccm  in  gradu  non 
' admitti  ad  querelam  cx  fi.a  perfona,  niodd  cx  - 
■«5  Cua  ingratirumne  rcppcili  non  polfet  nepos,  t ' 
Ifibzc  communis  (chtentia ampliatur,  vt  pcoce- 
'■  dat  hodie  iure  regio,  etiam  fi  per  hzredcminfii-  ' 

; tutum  lixrcditas  non. adcaiur,  mortuo  liquidem 
auo.fiatim perlege ifiahi ifelata  cfifilio  cumcaufa  ' 
cshercdato  qucrc.lainofcjofijtenaraentii.i  qua  fi 
repudiatione , vel  fcntdtitia  fuericcxclufus,  fequens 
iug.-iduadmiccitiir  perfucccllocium  cdiCtnm,  fe- 
cundam Grcgo.Lupi  inl.i.glolf,i.titiilo.".parrir. 
6.  disi  fupra  numero  45.  t Secundo  extenditur 
7°  vt  ptoecdac,  ctiaipfi  .filius  exprcITcappiobaucric 
■'  ■ il"  • '1  M 3 ■ tefia- 
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«ftamcnturn  purii.nim quid intereftoUrecro.ri- 
. citem.' an  exprcflV  illud  approbet.  At  cimi  repudiat 
querelam, clarum  efl  tacite  i|  p'obare  tcfiamemfi, 
&e(l  locuiruccefrorio edicto, rt  in  l.n  is,&  in  l.qui 
repudiantia.  ft-.He  inofficio.  teft.  nien.  ex  quibiii  id 
expendunt  interpretea  communiter, idem  ergo  ea- 
deAi ratione (iatuendtim erit,  vbi  filiua  expreraim 
approbauerit  patria  teftamentiim  pofi  eiuidem  pa 
triimortem.ltemquia  eo  ipfo  quod  filio  exh»re- 
dato  delata  efi  quxrela,  aperta  cfi  aia  exteris 
dercendentibus,eam  proponendi  filio  exdnibvt  in 
d.l.fi  ia  qui  & in  l.qui  repudiantibus,  iuxta  recep- 
tiorem iotelledium, approbando ergO  exptelTe re- 
ftamentiim  eiaprxiudicarcnopoiuitl.fi  poflmor- 
tcm.S.vlti.lRdebon.polfcon.tab.hanc  ampliatione 
obferaat  Alex.in  Uli  quia  pofihumrts.^.  filium  niim. 
5.verfi.qua  ramf  primo  limita,  ftlde  libe. 8:  pofihu. 
Sel.tfo.in  rub.C.  de  fuccelT.edi.  prope  finem , ti  in 
l.in  ruaautcpen.  colum.vcrfic.tcucndoicommunem 
rcntententiam  (f.lic  libe..8r  pofihu.  vbi  idem  tenuit 
Arcti.'.col.8e  .Angc.de  Periglis.qi. colum.  Rode. 
Suarezin  repe.l.quoniam  in  ptiobua  'O.  ampl.  mi. 
do.C.de  inollt.tcliam.quorum  opinio  vera  cft.licct  ' 
liald.volueric  coiitranu  in  d.  I.  iniuia.ii.  uppo.  per 
tcxt.inl.filioprxtcritolF.de  iniuft.nip.S:  l.l’apinia 
jiua  in  prine. in  raciunefiii.lF.de  inoffi.f- fiam. quem 
fe.]ui  videtur  Alexan.  fibi  parum  collans  ini.  poft- 
humonume.').i;.dc  contra  lab.  verum  qui  contra 
Bald.tencntrefpondeiit  ad  l.filiopriterito,  quod 
cafiia  ille  cfi  exorbitans, atque  ideo  non  extenden- 
dus, vel  quod  ibi  filiua  prxtcritna  potuit  quoad  fui 
prxiudicium  approbare  teftameiiim,qnod  per  ap- 
probationem reconualefett  de  xqtiitatc  prxtoria 
iecundfi  receptiorem  rcntentiam,fed  non  in  priiu- 
dicitim  aliorum  fratrum  ,qni  pofliint  dicere  refta- 
mentum  nnlliim.vt  ibidem  afleuerantlrnol.  Cum. 

''  8ePaul.Caft.tCxteruinhacediflifqf:ce'frorij  ma- 
■ teria  non  omittam  referre  limitationemtiptimam. 

& in  praxi  condiicibiU  in.quam  tradit  Bal.iul.viti. 
nu.  1 i.C.de  paft.Firge.inquit.liirani  rcnOcialfc  hj- 
rcditacipateriixcu  iuramcnto,do:c  recepta,  ita  vt 
nihilopponipofsitcfitra  rcniinciaiioncm,in\tatra 
dita  ioc.qoamuiapafludepaft.lib.d.fnmquid  hxc  - 
rcnunciatioprxiudicetncpotibusex  filia  rennn- 
ciantc,an  vero  admittatur  ad  aui  fuccefaionem  ab. ' ' 
incertato, vel  contra  refiameum  ex  fucctfiorintdi- 
fio.  Etcertd  Ii  filia  fiipcruixir  patri  fno”, de  cuius  fuc 
ccfsionc agitur,' nepotes  minimi; admittuntur  ad 
fiicctfsbnem.quandoqiiidcm  non  poniintalio  iure 
auofiacccdcre.qitam  ipl'iuamatria,quod  tameextin 
fiamcftperrcnnnciatTonc;necvnqu.i  fiiit  mortuo 
auo  matri  delamm.ft  .abea  repudiatum  aquare  lo- 
cus cITe  non  pntcfifiKcelforio  edifto.licctne  potes 
velint  iure  proptio  a.lmitti,hxreditas  liquidem  pa 
terna  non  defertur  fili.T  reniinciantiincc  M' , qui  e» 
eiusperfona  & iure  velint  fitcccdere.accrefeir  tame 
fratribus reiiuncianffaT&  ius  'a^ercfccuji  cxcliidit 
fuccelforiu  ediflO  l.i  .C.qiian.iion  pcrcn.paf.Bai.  in 
I.  niemininiiiariercutext.C.delcgi.fiireJ.Etprx- 
tcrealiac  in fpecie locus  elfenopotcfialia  ratione 
fuccriniriocdiflo.qnoniani 'filia  recepit  dote  pro 
fiia  portione, quod  perindecfiacfipatrifucccfsiiret: 
quapropter  nepotesex  ea  no  admittuntur  perfuc- 


celForimn  edifium.vt  notat  Bal  J.in  bduobiis  IF,  de 
Icga.t.idcmDald.in  l.paflum  dotali.  >. quxfiic. & 
ibi  Salicci.Alcxand.8t  Dcci.nunicru.i  ii.C.dc  colla- 
tio. Couirru. in  telect.  capit,  quamnis  paiSuin.  i. 
part.J.j.  numero,  y.dc paft.in t.Rodc.Suarcr,  fac 
dicens  comunem  in  repe.  I.  quoniam  in  prioribus. 
C.dc  iooffi.tcflam.ampli.  lO.numcrudc.&rurfus  in 
.l.limi.lcgis  regizmimcro,il.  & Icqucn.  Paul.  fmol. 
Roma..Arcti,8f  alij  eommnniter  in  l.qui  fupcrnicis 
lF.de  acquuhxre.  Anconi.Comez  in  I.  aa.T  auri  nu- 
mero. 1 o.vcrfic.2.cafu  prin. Qui  hanc  fcnteniiam  Ii- 
mitant,vt  procedat  concurrentibus  fratribus , vel 
-filijs  fratrum  fororla  rcnunciantia , qui  funt  defeen- 
dctcscini,de  cuius  rucccffioiieaglcur.lccus  liiranf. 
utrfaleseiufdcfopcrlinc,!c  nulli  dcfi.endcnte5,runc 
enim  cisproculdubio  przfcrtur'nepos  ex  filia  re. 
nunctancc.imo  8t  ipfamct  filia  renuncialis,  fed  hoc 
vUimii  late  examinat  Antoiii,Gome'a  d.I.i  a.  Tauri 
munero  i i.Jt  omnium  latifsimc  & prxitantifsimc, 
more foliro.Courrru.inrcleSio. c.quauis  pactu.;. 
par.(..;.mt..}.vbipluribnsc6clDfionibtishanc  cotro 
ucrliam  refoluii  ad  cum  recurrito.  fVbi  aute  filia 
renuncians  mortua  fuerit  antcmorccm  patris, nepo 
tesex  ea  nati  prociildubio  a Jmittuniurex  fiicccIFo 
tiocdiflo  , Vtporcqjos  nemoprxcedat  tempore 
mortis  aui,vt  aticfiantur  Bald.tn  d.I.paflum  dotali 
a.qiixfi.C.dccollatio.quetii  ibi  .Alexand.  A exteri 
fcqitumiir.Paul.quoquc  ImoI.A  Arcti.in  d.I.qui  fu- 
pcrftitisTiraquclI.in  traSa.  deprimigenija  quitfi. 
qo.mim.  I i7.Gcorgc.Naran  in  d.capic.quamuispa 
ftum  mimero.56.ibiqueCou3rnib.i.part.capit.  2. 
mimero.q.Bf  vlti.Thom.Oramma.decif  s^nn.jp. 
dicens  hic  opinione  comuncelTe  proiic.A-  atteftan 
tiir  Gnillcr.Bencd.iii  repe.cap.Rajnuiius  in  verbo 
duas  habens  lilias  numcro,a8o.de  tcfiam.8'  hec  cft 
vefior  j£  receptior  fententia,  quidtjuid  uductfiisca 
dixerintRoma.in  d.l.qnifupcrfiitis,  i'  licctcam 
veriorem  elFeccnfcatDcci.confil.  t J imumero  ;.5c 
ini. Ipactnm  dotali  numero  iRiC,  debollaiio." .8e 
Onillerm.  Behdi.in  d.  capit.  Raynurius  in  verbo 
duas  habens  filias  nuniero  iSi.  & .Anto.  Gomez 
hoc  lirc  contendens  in  d.l.  a 2.  Tauri  numero  lo. 
Si  Anto.Rnbc.confil..;  t.  numero  d.  t UiximiisS: 
rcfolnimns  fopra  numero  fi?.  5:  fequentibus  iii 
;q-.icrcla  incfiiciofitefiamenti  locum  clFe  lucccITo- 
rio  ediSo  quoties  filius  fuit  cxhxredatua,Si"ue- 
pos  ex  co  preteritus.  Reftai  inquirere  quo  patio 
^competere  potuit  querela  nepoti,  ex  perfona 
fuacnm  non  fuerit  cvhxrcdarus,  frd  prxtcritus? 
querela  liquidem  competit  exheredato.  1.1.2.  & 
per  totum.  iF-  de  inofficio.  tcfi.imcn.  non'  autem 
prxtcrito.  1.  fi  poll  mortem.  5.  exheredati.  IF.  de 
bon.  poircIT.  cbr.iraubu.  I.nonpiirauitin  priilb. 
St.  f.  I.  eodem  titulo  nam  prxrerito  competit 
iiix  dicendi  nulliiiii , vel  contra  tabulas.  I.  maxi- 
'mum  vitium.  C.  deliberis  prxtc.  Cuiobictiio ■ 
ni  fatisfacit  Barrol.  8t  lafdn.  in  I. 'in  filis  vitima 
qiixRio.  iK  dc  lihens  S;  pofihu.  Q^odex  qi.i,  fi. 
lius  cxhxrcJatus  prjccdcbar  nepotem  tempore 
mortis  ani,  ( xt  fieneposnoo  trarfuus.quippfiqui 
non  tenebar  primum  locunf , 8r'ton(eruentcr  mm 
continsabaiur  in  tum  domnum  ) neptii  is  prxteri- 
tio  habebatur  pro  cxhsrcdatioiic;  fitutSt  prit  tri- 
• V-  ' rh 
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Ilo  marris.^,  marcr  inAi.  dc  CTh^reda.  Uber,  in  qua 
e A eadem  ratlQ.Vndecxc]urohlioexh{redaco,ruc> 
cedic  nep'05  in  quctcIapcrfuccclTorium  cdfdum, 
quippe  cuius  pr^ccritioloco  cxlifredation^s  luhea 
tirriidemrcperitHartinl.  pater  filium  in  Icerura 
i.umcr-j.Jf  rcpe.nDmcr.io  Cc  i i.ff.  dc  Inoffiiic* 
ftam.^v'  iii  J.r»  quit  fiJium^C.cod.  cuius  fcntcntiS de- 
fendit lafo.in  d.I.in  ftits,  pcn.  coi.  ab  impugnatione 
lUK^.Ang.iV  Alex. in  jocis  ab  eo  citati*,  ibi  aiiasra- 
tiones  aNipjat.vnbi  videre  Iiccbit,cimdcl>3rr.fc> 
qmittiscnUode.  SiTar.inrepc.d.l.qiioniamin  prio- 
ribus,eo.  an. plia.nr.^6. ad  n.C.deinofii.fcAamcri.t 
Qij^arro  ex  cifdendfira;  legis  verbis  infero  qdinqiic- 
nium  eTh^rcdaro.ccmpccens  ad  proponenda  que. 
rclam  inonicili  teflamentiivt  in  I.fi^iiiifilium  infi» 
A-r.feimDsf.  illiid  G.dcindffi.tcAam.^t  I..4.cic..‘'.f>a. 
d.noncmrcrcadicadirxhatrcditatis,  proucAato- 
lum  erat iufccoinnnj  A:  regio  Partitarum. I.Papi-  82 
nianus.f.fi  c6dmoni.ff.de  ir>offi.tcAa.l.4.tft.8.parr, 

0. fed  a dic  mortis  tcflatoris.ciim  ab  eot^poreque- 
rclacompctat.iuxra  legem  noAram,ita  dubietanie 
aircrcrc  videtur  Grego.Lupi  ind.  b 4.  in  verbo  cn-‘ 
trado  cn  Ia  l'crcdad,M.8.parti.(5.Mihi  autc  videtur 
vera  fentcntia.  J:  intrepide  tenenda, nam  fiqucrcl» 
competit  CTh^rcdaidjCtiamfi  hxrcditas  no  adearur 
per  inAitutum , vr  lati  probauimus  fupra  nu.  40.  & 
iequetibus,?.;  hoc  tepn»  quinquenij  incipiet  ctirrere 
a morte  tcAarori»,quo  iff  tempore  querela  propo- 
ni poterat  contra  curatorem  hzrediiati  datft,  ne- 
minctx  hxredibus  fcriptii  vcl  legitimis  adrure , vt 
ibidixi.t  Quintd infero, fubAiturionem  pupillare 
& exemplarem  fi!iocxhzrcdatofaaam,'conrcroari 
MptotcAamcntopatris;cx  c.aufa  cxh$rrdari6nt>i 
vcl  f rxteritionis  per  eunde  filium, cui  faifti  fuit  fub 
Aitucio,quod  iure  communi  per  auriv.  excaufaC. 
delib.prxte.  afferebant  Rart.  Alcxand;'8t  Tafo.  in. 
lege.  i.GvItimojflvdc  vu1ga>  Ripa  in.  I.  !.^urifeto‘is 
jz.codcm  titulo  Vldri.Zifi.defubAitutfonc  piipil 
lari  numero.  1 1. Politus  eodem  traL^st»nunV*ro 
34.  qui  hanc  proftfctiif' communem  efTc  , quam 
Curti.  lunior  fcqDitur  in  d.  auth.  cx  caufa  nu- 
mero 53.  cam  attellatur  etiam  communem  An- 
ro.  Oomc7.  in  l.’.^.  Tauri  numero.  5.8:  Grego*' 

1. upiinl,  10.  titillo.  partit.  in  verbo  fc  defa-  . 
taria,  Ec  quumuis  dofiibimus  CouarrtiUias  con- 
trariam conctur  def.Midcrcrcrter.tiam , tam  iure 
rommuni  quam  regio . to  c.ip»r.  Rajmutiws.  $.  6:  . 
immero.  3.  & 4.  do  retlamcf'.  freius  autborita*c 
Pyni.Pctrii  Bclaper.  loSnnis  ignei  in  d.  auth.  , 
ex  caufa.  C.dc  libe,  pr.rfc.vbi  etiam  RaM,  uumc- '' 
ro3.cam  cciamdofinditCorraf.  nl.  ii  teAamenro  - . 
numero  a*. C.dc  impube. ^ ali; Verior  tamen 
cft communis, cui acced  : Grego. Lumini,  lo.ti- 
tnlo.s.partit.6,in  vcrbbfe  defa(atia,Dyn,  &*  adfc-' 

Icit  nituntur  fuam  tucn  opinionem  fequentibus  ar 
‘gumemis.  Primo, quiatcAamemum  paternum  ne- 
r ccfiarium  eA  ad  fuAincndam  pupillarem  fuUAitu- 

tioocm.ClibcrisdnAi.dc  piipill.  fubAi.  I.  prius, 

A*,  do  vulga.. Irritato  niimquc  patris  tcAamento,  ir. 
Imitator  & pupillaris  rubftitutioiii^oconifnu.  <1J. 
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dc  libe,  prife.  no  enim  confcruannir  percjm.qa*. 
pri'ci(Tc  exigunt  pruiism  Ii.redis  inftitutionem, 

prout  cr.igit pupillaris (ubnitutiD.Squxmui. ap- 
pellatione citerorumcontineatorliitinimtio.vt  io 
1. qniplurcsliberos.  f.  vltimo.  If.  devulga.&ini, 
nam  quod.  f. , . in  fi.fV.ad  Trebellia,  tamen  ea  ver- 
ba  addita  funt  ab  Yrnerio , pTdut  cltqtrter  id- 
ueiTit  Conarrn;  \''erB?n  . iddicio  tneoT  eadem 
vcl  aiqiiipolentia  verba  rontinct  texr.  in  aiillien. 
■vrciifjdcappt.cojnolf.feddtstc,  inde.  d.  auth. 

' ex'eai  fa*funinra  fnit,ibi/£/ttf/trH/t/?jwn»/rfip<- 
tttlii in  fiio rahreprm.intKtUrhtUc  inf  fi  v-rocon. 
ti^crir,i[.i.f^/y«W<to  .tlu  cjpiiuU  cohctji  le^tbus 
nominari,  quar  verba  non  potctac.t.ni  ftllor.in  alio 
vcrifieari.quamin  rubftitutibne  pujrillari,  in  qni 
patri  licet  filio  Tuo  h*rcde  eonlli, hert, que  malit, vt 
in  prinlS: per tbtuinfti.de  pnptlUobff?.  t Aiiaitd 
tationefuam  conantor  defendere  fententii,  nepe, 
juh  lex  parri.io.rtt.s.par.^.exprcfledell  ruit  com- 
munem fiiitcinia, dicens, non  valare  papillare  liib- 
fiifiitibrtem  rupto  ex  quacunque  caufa  patris  tefta. 
mcntolqnar  leges  ius  cinile  vt  plurimu  &re<ftantnr, 

St  interpretantur, nec  id  corrigunt, fed  petiiis  cum 
eoconfonant.QoarevIdetufipernouella  cohOitu. 
tionem  rapto  teftamcnto  ex  caufa  prjterifionis  vel 
exliercdationis,pnpillarem  fubfiitiitionem  nbccn- 
fernariiSeJ  huic  rationi  refpodetur,eamfufire  ante 
1’arr:  communem  dodiorum  interpretatibnc:  nunc 
,aatecohiu‘ncme(rcincontrarifi,vtdixi,  imoqubd  . 
touferuetur  pupillaris  fiibfiitutid,quam  vitra  preci 
tafos  temierutlacb.de  Are.&OIdra.&omncsfccfi. 
/dBBar.in  d.l.i.f.fi.nii.  j.ft'.de  vulg.qnin?cipfc  Dyn. 
mutata  in  melius fentctiacbrrexitopinionefua in 
d.I.i.fdcm  docucrut/iayu.Goill.dcCun.fcomii- 
nircr  omnes  illius  xtatisdoa.vr  retulit  Alb.in  riib. 

■ ff  dcvulg.nu.j  i.&d6nnmiierNomorestefie  laf.in 
;'d  !. t.f.fi.nu.9iff.3e  viilg.Corn.in  djcth.evraufa  nu. 
^SlEtnanoelCofta  in  rep  c.fi  pater.a.part.iri  verbo 
crirfeodumndio.-ti*  teftam.in  f-.vH?i  nii.fcqucnfi- 
'bushacconclofioncm  extendit,  recurrito  ad  cumj  ” 
qaid  firtgularitcrjfcdoiSc  procedfr.ad  d.l.parti.  ref- 
p6dtt,oftimeTclM'crnan.‘in  I.  .Tanri,*^.par. nu, 
•S.Tjfcq.T fitrerani  inre  rcgropcrlegcinill.imcor 
r'iitor  ius  antiqfHi  1’artiiatiim,  fccoiniroiie  Impc- 
"raftftum.^^acrea^uippenoti  adiia  harcdirait  ."uon 
foliiin  Icgara  cbnfirbiSrtur,R."fidci  enniifla  , (cd  fc 
cittril  jn  eo  contiiliia,'Jiiiibus‘vcrbi5  plane  fomyrc- 
licriciltUr  ft  datio  tutcllarum,&  pupillaris  fiibllmi- 
tirf evcmpbfisjvrdlvTniinicro.'!  I.  pertext.  in  Ii  ■ 
qui  pliirexIiberSViSvItiino.fr.Ve  vulga. fk-  l.na  quod  *?' 
f.'-’.  InHr.lf'  ad  'I  rebellia.  Erfi  dixerislcgcm  hanc 
iii  diiierfo  cahrpro  edere inCv.ipe,  vbiin  tclla- 
mcr.rb' bares  Ttripms  non  fuirrvcl  vbi  feriptus 
rcpndiamt  hxrcdicatcm ; nenquuries  ex  caiifzprx 
rcrirmnTs.ve! exh.trcdarioms-teflamentHm  riim- 
picor, qui caSis lanqiiam  omifles  remanet  in dif- 
pbfitionc  ioris  a:  tiqiii.l.  commodi  .'sin  c.if.delifacj 
fr  polUoi.  Refpondro  iufe'coiniv.nr.i  maior  dea 
fecius 'erat  omifsio  inilitutionishatredis  j veladi-. 
'tionisharrcdiiatis,qnamprifen'tiovel  exhareda- . 
tio. " Ciuandoqnidcm  priori  cafu  legata  minimd 
dUbebaiinir.fcd  totum  corruebat  rcftanieutum.n 
protoaui  fapra  eodem, glolf.  lo.  in  prine.  Sthic 
M .4  caden 
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cidcm  s'o(T.ii>  prin.in  vltlma  verofpecie  folnquo- 
Ad  inilitucioncm  hzrcJii  corruebat  icitainciitum, 
non  quoad  alia  capicula  in  iciiamento  contenta, yt 
in  d.auth.  cacaura.C.de  libc.prire.  Maiori  ergo 
ratione  le*  nollra  diiponent  propter  dclctiu  aoi- 
ciqniSi  vel  inllicutionis  tcltamencum  non  rumpi 
quoad  alia  omnia  in  tcllamento  concenca,  exten- 
detur ad  aliam  ipectem.qux  minorem  habebat  du- 
bitationem iurc  communi,  nempe,  vbi  propter  ca- 
hzredacionem , vel  prxtcricionem  tellamentum  it 
ticabatiir. Paria  enim  fu»t  inliitotioncm  noti  face- 
re, vel  inutilem  fecille.c.  inter  corporalia  de  cras- 
la.epircod.fiaiic  nullum.C.de  legici-barred. Paria  ite 
fimcnd  facete,vel  iqep:efaccre.l.a.,Vibi  notat  Ual. 
C.defucce(r.edi.inquarententiatefidctGreg..Lu- 
pi.inl.io.in  vetbo.fe  defataria,iitul.5.part.o.«e  in 
l.e.in  verbo  de  aqtiella  cdad,tirulo  ^.ca.  parr.  6,& 
Marcus  So.oBiirg.in  dd.j.Taurinu.psj.adfi.tGui 
^4  noo  oberit, quod  Couairu-rcrpodeni  ad  lege  illa  af 
ferir,dicens  ea  inrclliyi  debere  jnliis.qns  przcilanr 
bjredis  inftitutionc  no  requirunt , ea  nimitu  cdlcr- 
uantur  non  adita  hitcditateifccus  vero  in  his  ,qux. 
abfquc  hxredis  inflitptione  minime  iubiiUut.Tra- 
dit  excplum,in  fidei  coinilsis  legatis,  qux  ni  co- 
dicillis relinqui  poiTunt,vtin  prin.  & per  JtJtii  infli, 
de  codici.ie  in  dationibus  cucdtarunuqut  no  adeo 
hxredis  hiftitutionc.reqoirunt, imo  ablquc  ea  quan 
doqucc6!illur.t,l.j.ff.dcconfir.tutor.  namcdtratiii 
aiTeucratGrcg.Lupi  indd.  io.in  sctbp  fp  defaca- 

ria,tit,5.part.6.ad  fi.  dicens,hanc  lege  procedere  in 
his , qux  ncceflariolixredis  inlUtutmncmexigunt, 
nee  debere  rellringi  ad  ea  , qux  ab  intellato  in 
codicillisrelinqui  poflimt.quoniacuteilanopoteft 
ab  intellato  relinqm.r.l  .If.de.tcliainen.tutcdicd  ni- 
hilominusconfcruattir  ex  autli.e  x eaulicC.  de  libe. , 
prxtc.quod  autem  Ripa &Ioaii.  Igne.  & Coiiat- 
tu.ob.jeiebant.dieentes  tutcllaetiamliiietcllamc 
to  vriliterdatifolcrc  inlioc,vtcoiifirmetor,  vtind, 
dcconfirm.tuio-diluicur  per  text.  inautli.  vtJB 
cum  dc  app.cojnqfci.f  fiverdcotigcrit,  quateiitii 
pi-obatiotellaiitacdpetere 
egeat  luJicii  dofirtnatione,  vttedte  expendit  Are- 
t'.in  d.l.i.S.vlt.numeroy.verlic.fcdad  hoc  rcfpode 
tur  CF.de  vulga.  J;  tnianucl  a Colla  iii  o . c.li  pater  j . 
par.in  verbo  cetjfcnduoiiincrps.  m fi.  vbi  pluribus 
rationibus  hoc  cofinnat  de  tiltanicii.in<i.iumqui- 
bufda  ampliationibus.TclliusFcrnidca  in  I.Taiiri 
qiiarra  parte  per  totum  quiopunicdefcndit  noOra . 
Icntcntiani, quem  vidi  pjbOquam  hxc  IcripCrram. 
Conferoantur  etiam  fi  befcdusinrtitutionis  Ime- 
dii,  vcl  aditionis  hitediiatis,  nuta  legem  nollram 
interuenist,  vr&  Grego.  Lupi  aitellatur  inl.  i.  tir. 
7.patt.'!.in  verbo  cr.trat  Ia  hcTcdad.Ji  ielliiisFcr- 
nan.vbi  fupra  numero.  i8.jUcqucn.quinei|i4dciii  ^ 
erit  in  rnblli(utiooccxcplan,vt  colliges  ex  his  qux^ 
Conar.  Jocet  in  d.c.U,aynuntius.  5.'<i.  numero,  a.  &, 
<eq.tSc*toiiifertur,verbuni,ltgo,adicctiim  vniuer 
fi  uri  boiaorum  Ron  inducere  lixre Jis  inUiiutitmc, 
ctam  nriHoaUohcrcd€inftiruro»<ittU  ad  c6:.fcrua 
rirthcm^^ validitatem tcftamcnii,  iurcilloi  nuiU 
lirrcdisiuftkutio  rc<^«iri'ur»  vi  m hac  lege  <U- 
tmtor..Q«i'occianiiUcqncfrc  iurc  communi  Impe- 
ratorum latetur  Uar.a)  i.  Centurio  r.umcr.  t y.  k.Uc 


vulga.per  text.  int.verbts  legts.  lf.de  vcibo*  flgni. 
& 1.  mutier.f.  vlt.If.  a4TrebeUia.quibus  un>en  m>n 
probatur tiaruopinio.Eam  tamen nihilonimus  re- 
ceptiorem cflcactelUturlaro.in  d.  i.Ccnturiuuu- 
mjro.J7.^  Galiaula  lbicol.6u.^  iaco.  Niger,  ia 
rub.if.  de  Kga.  i.fol.&.coi.j.Cjui  longe  dilpuC«i  tunc 
qu^ilioneni»  & limiliccrCroiicusibi , «krran.  Kipa 
jn  d. l.Ccn(uriotnumcrop7.cc'imarum  tamen  p.ro 
battcxr.incap.KaynalduSi  extra  dctcjiam.vbiUay 
naldos  patruo  fuo,  &:  eius  dimidiAnquorunUa 
bonorum  partem»  relicua  bona  paterna  legauic» 
idque  legatum  appellat  text.  ille  in  H.  ionitution^, 
vtcxeocxp;ndimrg]of<  Cardi.&fCouarru.ibi.^.i. 
nu.widemCardi.&  liriol.  num..ip.5c  5 j.int.  Ray- 
mmtiu$eodcmtit.i*a'd.in^ntcr  omnei,  prope  5- 
ncni.C.fami.crcir.  l^Uni.  rran.in  c.  h pater  numero 
46.de  tdUm.in  o.^iui  AcoRa.i.part.in  verbo  bo- 
nis iuisnu(r.i4.vbi  ciratcocordart.  dixi  fupra  cod. 
• glo.io.num.da.Veriim  hasopinionestonuliare  fi 
cietur  gloHau  d.ciRa  ynatdus  dices  in  eo  cap*  veibii 
IcgOialfumiprupriCtdc  improprie  »rerpc^u  aimca 
lorunifinipropnc veru rcfpectu patrui 4 nc  cciruac 
vlcima  Raytiaidi  voluntas.  Ex  quo  Abb.  & baiba, 
ibtf0l.a7.Sc  Coiur.^.  I .nuincro.5.  verfi.  qnaobrun, 
colUgunr.ycrbaullanicntoru etiam  impiopr.caf- 
lumitiie  dilp  ^iitio  lubuer(atur,qucd  iii  alqsacti- 
but  regulare  cRjVt  inc.(6flitutusiuncta  glo.ccrc- 
Ug.uomi.b%qnodeduct^ibiCoiiarru.  quod  verbu 
tegO, additum  viiiucrliuti  bonorum  .nullo  alio  lac- 
rede  iiiilitucotinductt  hieredis  inlbtutioncmN  qao* 
cicsficam  non  induceret»  tellamentum  corrueret: 
alioqut  renlinelictnarduin>non  inducere  hxredis 
inilitutionem,  atque  ita pdtcft  Bart.  decifiu  acci- 
pi,nam  in  (ubtticuiiune  verbum  Icgu  adiedum  vnt 
uci;^taci  bouorum , poteft operari  Hdei  coniniiHa- 
rianiin(licutionc»quare  nulla  cogit  neccfsius  prx- 
diduin  verbum  ad  dirc&am  lubliicucior.e  m dct  ic- 
dlcre»quam  conciliari jnctraJic  mincupari.m  Cia- 
6 liauU in dd.Ccnturio c^olumna.6o.; E v quiU  s ipfc 
Couarru.mferc  in  d.cap.Raynabiuvi^'r*  .m;n^.v.ln  H. 

verbum, lego,adic6um  voiucriiiati  bono- 
rum 4R  codicilis,aur  m teiiamentot  m quo  cU  « ppo 
liraci^lbiacodieillaris»  non  lignilivat  ir.li.tut<o- 
nemshxcjuUSiG^d  fideicoinmiiium » utm  adt  s.  hic 
vaiidua  lirablqurhxredismRitutionc.lcCerteciarii 
. ioxra  lcgciiodr5.quddfiintclUn>cto  mliii  t,.')rmc. 
■‘‘^rctur,qo6dprx\:ifamexigcrcc  hxicdis  inlticucio. 
ne»cam  min»mcinduccrc,quia  ad  illum  ac^urrectr 
faria  non  dret.Sed  ego  iiTre  auHfor(^to  hcciibcio 
nem  extrniojvc procedar, criatn  fi  .tcuscudios.  ver 
bti  a>iijcitur,pr.;cifam  hxredis  inniruriouc  iure  t.  6 • 
munlv.MtiC£Cf;nam  per  legem  iftacu nullus  cafn^  in 
ucniturjqut.-^dstionemhxi^is  adfui  nniiKitcu) 

^ cxigat»ccnlcn*ureoiii>inRtiuti  vcnionrca>ri.fh  ince* 
lVit‘»,vt  iaa  probatsifupracoiiciTiglou,  io.uuiucr, 
47. & fcquc(Uibuf,quxomnino  vide. 


CLOSS.  , Xf'', 
s^.Vith^  h^rcd.Sitth  t t'fi  y 

nifttur  KthVirninu! tuullr  ^ et 

rej  f c^icr)t  in  t:f}jmef.to 


eju.rntnis 

r- 
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De  ted-S:  fucccf  l.i.glo.i;.  & i6. 


9j 


reJit4rij  aditionem  dd  tius  firmitdtcm. 

T tn  taiotrjjeo/ji  qutm  itji cmliinm . His  verbis 
probantor  liquido  quxdivimus  inglo.przcedenti, 
ne.(r.pe  nnllo  hxrede  in  r('.tamcio  fcripto.vcl  fi  ferip 
tulf<ieht,non  adita  per  eum  hxreditate,conlbruari 
Jepata  in  ieftamentori.ripta,&  reliaa,&  extera  dm 
nia  in  eo  contenta, fitiC  fit  datio  tutellx,fiuc  pupilla 
ris,3ut  exerflplarisfijbfiitutio,  fiue  quid  aliud  quod 
ad  eius  confirmaf.onem  iure  communi  precifc  exi- 
gar hxredisfcrtpvi  aditionem, vt  in  procedenti  fcho 
Jiotatededuxir.iu$n.8i.8:.8j.&H4.5:TeI.Fcr.in  I. 
j.T  au.;).p3r.pcrtotu,Jt  refoluit  nuni.a  i .ex  Corneo 
in  (l.autli.cxcaufi,num.iid.C.  dclib.ptxt. 


G L O S S.  XVt. 


t Lf^dtd  aat>!,(p‘  fignh rcUntjni  pojfnnt. 

I Hdrtdisinjiitutio  natu , Cf  fi^nh  fieri  non 

fatefl . 

Te/idtcr  ft  drticuldte  loqui  non  fotrjl  nn  ><  • 

• Itdt  teftdmentS,C>‘  quid p porefli  ibidem. 

3 Uetredh  inflitutio  dd pid4  Cdufits,  1>el inter  Ii- 
••  berojKutUyyeiji^nufieri  potell. 

' Trjldmentum  fdilum  dh  eo  qui  intellellam 
dmifjit  non^’dlet,ibidem. 

4 Tditredij  inflitutio  dn  dd interro^dtionem  dl- 

teriutfietipofiitlcyttu.feq. 

HetreJij  nomld  teftdtore  eji  ncmindndu,ibi. 
foTtnd  dn  per<equifolej  ddimpleri  pofiithhi. 

J Coafefiio  dd  dlteriuj  interro£dtionem  JdSd, 
non  yidetur  ex  proprid  ewdndjjfe  Uintete. 
TerdIiS  explifdre  dnpopit,  qiii  dliquiti  pro- 
prid mdnu  fdtrre  teueturUbidrm. 
i Lex bdc eonfultifiimj,j  dt  Cii  kumdud.C.qui 
ieftd.fdce.pof.explicdtar. 
y oiuktdr  md£is  deliber  dtd  pr.efumitur,quo 
tic3  qui)  dd interro^etd  refpondetjbi. 

7 Lex  iubemai,C.detel!dm.decldrdtur,Cyl.6. 

tit.yp.  6. 

Formd  requifitd  dd certitudinem  dlieuiu)  rei 
bd  benddm  fdti)  eflfiper  trquipolen)  ddim- 
pledtur,ibidem. 

Tettronjlrdtio  frufird ddijeitur  rei  demonfird 
td, ibidem. 

8 Lexu^.incdufdfi.dequdfiio.  ^ 

Tormentoru  m.etn  filj»  quh  eofitefur .I  t piu 

rimu  aidximefi  interrogetur Jpecifiie.ibi. 

5 Ittjlilutioh^redi)  ddintrrropdri'r,e  dlrerm.-fd 

■ lld  quocdJuydledt,CP'quoC'fufit  iniidlidai  ■ 
\o  idtrticdidte  ,yelindrticuldt£  loqui  qtdndo 
quit  dlCdtur . 

I I Fidticommijfum  dn  nutu^yeifi^nirrelinqui . 


13  Le^^dtdnotr>’itidnrurjlrefldto'fereferdfdd 

fcripturdpriudtd.penej  dtium  eXijlentem. 
adretih  injlituthfi  te  fidior f.  refer.,  r dd jcri 
pturdm  priudtdm non'Pd!et : nip  priudtd 
feriptur d fit  indttbttd/dfibidem. 

Sxprefiio  'iiderur  nomindtitn  fdbid.J?fcriptu 
rd  ddejfidmfit  reldtiopt  certer, tytndubitd 
td,  ibi. 

Tdrid  funtquid ejjie  exprrjpim  fpeeifice , bel 
per  reldtionem  dd  dliua, ibidim, 
i + Lddreditd)  noHdditd  non  trdfmittitur  * 
qudrel 

Le^dtum  non  d£nieum  trdr.fmititur,ty  quit 
re, ibidem. 

1 5 Trdnfmiftio  bdreditdtit  qudre  reguldrttcr 

nrn  fidt, 

7)eeldrdtio  dnimi  non  pote  fi  dd  heeredcrtrdf 
mitti, ibidem. 

16  bdreditdj  non  dditd  trdnfmittitur  dd  brere» 

det  in  6.Cdfilat,t^  nu.rj.iS.tq.ic.Cf  n • 

1 q Jidredit dt  nen  dditd  ntillo^nqujtm  Cdfu  trSj 
mittitur  dd  heeredei,fediui ddeundi,(^r.n. 
ix.in fine. 

luj  ddeundifemper  trdnfmittitur  dd  kdre- 
dej,nificu  lexpriefumil  bterede  nclluijfe 
ddire  ibi. 


as  Legdtu non dgnitum qudre dd hdreder  irSf 
pJiiritttr.cnbdreditj)  non ? 


7)  ferentid  plure)  inter  1'gdtum,  C?*  ddltlo- 
r.c  bdreditdtitrrmifiue.ibiaimir fi. 

^3  L.egdtu rei  dlienu  feienterfdbi on.". alet. 
Lldrerti)  ir.f! ituttoeie  re  dlierid  jtier.rer P'cl '£ 
nprdnte,  fj(fd  non  tdler, ibidim. 

Jdteredif  irjliitrtio  de  re  dliend  de  eonjenfndom 
mini'ldlcr,ttce  per  pceiiltePid  reu  Udtur,i  l i. 


Fcrberederofilelegdre.Koti  legem  ifianiqnxliore- 
disinnitiitior.enixquiparariegatis.tcdl  m rf-ecia 
le  eft  in  fpecir  legitrnoAtx.vtiiilrijn  glors'«’ft  ruen 
libosaperianimsmv^plurimu  inifnltis  difieiunn 
Imprimis  legata  nuni , fe  fignir  rclinouTprlTimtab 
ei*,cm  prcpterinfttm?tafeinimpd)tlur,vcl<mni- 
ro,*?.yri[n!are1q5ui,nK><!('  I df  n pediti  'tntrrrf 
Ce Rrttjrr  firmitate’ ccffanteil.rtfhtjfr. deleg. 

Coitir.ine.ruh.  tibi  n.  .'.extra  de  ttllam.Aler.Ri 
niin.S:  Cor.ir,  l.mbcmus.C.de  icllam.lafo.  n !.  fi  is 


quipro  cniptore.ru.  1 7q.ff.de  *(ucaplAnr.Gom/in 

I.?.'f3i;r.n.  1 1 1 pcrtex4»ltMi''rpiri6h.C.de  fiStt- 


fipfjit. 

la  "W 


rfidtcrifileodtur  tefldmentum,Cff‘  inter- 
rogdtu)  d» fichclit  teftdri , CP"  refponderit 


com.?.-  in  l.cum  pfor^nrbaiur.ft.dclig.  ATltli  Ll 
beoCfi.ffderuppcli.lega.  t Kx'redis'ycraliifiiiu- 
ilp  fieri  non  potefi  r,ut&,vcri  gnisn:  fi  tUia^tffr  ami 

fii  loqiielain.itafiuod  claic,8:  aii;cu!ait,ic"u  intiilU 
gibjlirer loqui  non  pofiitjnon  ponfl  tef!an  c'nttim 

facere,iitclixredcinnitntrc,etia(rtfihutn,veUipr.is 
eii  rimat  voluntatem  fuam.debtFfiquIdc  voti  pro 
prtalixredem  nomuiarc.l.iubemus.C.dt  tcfia.fpbi, 
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Libro.  5.  Titulo.A. 


ficnimra!istcftator,quineq;fcr;bcre.  ncqvariicuU 
tc  loqui  portli,morcuahmiUs  cfti  & fallicas  indo* 
cijscominictiturcxquo  il  expendunt.  Barro.  lialJ. 
Laul.& communiter  ^DoOor«s  ,Bald.  Paul.  & e*- 
ccri  ml.r.ff.  dctclhmcnt.  At  hpcnitusnonamif- 
fit  loquelam, fed  loqui  poceft  tarde  hilbucicndo»^ 
minus  areiculacim,  iu  qUod  quodammodo  intclU- 
gi  poceft,poccric  tcttari.cfc  hzr  edem  inUituerc  ,non 

tamen  mitu  au:  fignisidtaccr:  libet,  l.qaoniam  in. 

dignum.C.de  tcfta.ibi,qu«  torte  fcmincci»,&ba!bu 
tieni  lingua  profundit, quem  expendunt  Bal.  Ange. 
& communiter  dowto.Je  reputat  ynicmn  laf.  ibide. 
Ang.lmol.5;  doS-in  l.in  .iducrri.ff.de  tcfia.&  in  l.in 
frauJem.f. . .ft.de  mili.reftam.lVoma.in  l.i . i.col.  ft*. 
de  verbo.oblig.  Bal.in  e ap.  t .$.vafTaili.nu.5.de  pace 
conftan.in  vIibusfiudo.Aog.Arcc.inSi.i.  infti.de  te« 
fta.pcn.col.Anc.Com.inl.^.raii.n.i  lo.qui  prohac 
fcntcntiaappcdi:t;v.sH  c.lUyiucuis  dcccfta.ibi  in 
cxiremb  politus  coadidictcftamcntUivbi  hoc  refol 
u.tGuill.Bcnc.ind.vcrbo  in  extremis, n.lV.tcv.ccia 
in  c.nos  quidem  co.tit.ibVdc  h.ic  liicc  migrante,  & 
in  l.Pamphilo.li.propolitu.iT.dclcj^.  j.ibi,in  diftnmi 
ncviriconfticutnn.Stinl.Scya.^.rin.ff.^de  dona.cau. 
moTC.vbifticuiturcoturadumKeripoftc  in  vlclmo 
vitxfpiricn,  Ii  memoria  non  fit  Icla.  tcxr.cftctiam 
cxprcftiis  in  l.difcrecis  verfic.vltjmo.C.  qui  ccftim. 
fac.poff. dicit  ibi  Imperator  cum , quicafu, morbo, 
fcoinfirmititcrupcruenicntcobmutuii,  vel  lingua 
'eius  fit  impedita, tcftari non  pofsc  , nifi  fciatfcnbe- 
re,fi  veropeniiusnonaniir$ic]oquclam,fcdcardc,St 
balbucienter  loquatur,  licet  nun  articulate , tcftari 
polTc,  & heredem  inftitiierc,  hinc cfte communem 
fentcntiani  accciUtur  Couarru.  in  cap.cum  cihi,nu. 

3 4.ff.de  ccftam.quz  confirmatur,  If^.citul.  ,.parr.d. 
t Ad  pias  tamen  caufas  notu  tcftari  quispoteric 
exfentcntiaglofT.  in Ctpir.cum tibi,de trftam.  qua 
ibi  expendunt  doetores , tcftc  Didaco  Coaarroiii. 
Ibidem  nixm.6*Si  Corneo  in  d.l.iiibcmux,C.dc  rcfta 
mcn.cam  dixit  vnicam  Bil.inUi.numfr.VAC.dcra 
crof.  Ecclef.  eidem  accedunt  Amon.  Gomci  inl.^. 
Tauri, numer.!  lo.in fi.Grcg.Lup.inI.d.glof. i.tir. 
j.par.d.GuiUBcne.inrcp.cap.Raynunilusinvcrho 
extremis  numcrH^litqof  idem  cficaifcucrat  intcfta 
mento  intcrlibcros.VoUutcmccflitoramiflerit  in 
relledum, nec  heredis  inftitucio, nec  legata  valcbCr, 
d.l.iubcmus.C.d(Scft^’^d.conficiuhrur,?.i.ft'.  dciu 
re  codicilloxx  quibus  iJ  obreruant  Bar.&  commu. 
DD.in d.l.nuiu.ft-dclc?.d-Cin.j^cz:cri  in  1.5c  in  epi 
ftola.CdcfideiCom.l^qdnon  prxfumitur, licet  In 
continenti  poft  conditum  teliamentum  decedar,  ve 

4 probat  Ant.Copi.ind.I.j.Tau.nu.  i i s.^ontra  Pct. 
de  Bclapcr.in  d.l.ficincpifto!a.C.deHdeico.  t Sed 
qozftionis  efie  fid<r,fi  qiiTs  inccrrogefteft.irorcm  eo 
ram  rcfiibus.an  eum  vel  aWuni  ab  eo  nominatum  in 
ftiruat  hiredem,  cuitcftator/c.^pondtTicqnodfic, 
in  vaieatin(licucio/£t  videturnon  valcrCfVtin  I.  iu 
bcmus.^c  ccftain.Si  in  Ktf.cic.?.p.<;.vbipro  forma 
ceftamcnn.&faUitacceuitanda  requiritur,  quod  ce* 
fracor  exprimarvoce  prop/ia  nopicn  hxredii,  qua 
non  fcniata,corru{tteftamentuminoncrgoratis  erit 
formam  per  zquipqlcns  adimpleri,  iuxra  veram  rc- 
ccptarnq»fentcntiam tcftc  Alcx.inl.i.num. 5.  ft.de 
libe.& pofih.qni altospjmcscitat,^:  ibi lafij.  nu- 
mero 1 4.  Dccun J.  h ac  confuUiIsima , coi.  2 . C.qui 


tcftim.facc.poft.St  conf.di  i.mim.i.Bal.Angfe.TVu* 
Soci»St  alij  communiter  in  d.l.  i.Hiu.Piri.copf.  5/^* 
iibr.j.colum.i.&  ccnr.jj.nnmcr.  2 4.bb»  ciinf* 
p;.num.2  vlibi4.cum  coiicord.pcr  FerJimind.  \^.iz 
quczcong^(^*lib.i.dc  r»cccf.ctcacio.f.4.nLmr.  1 a. 
& fcq.Qui  nuin.i  vhoc  efte  verum  probat  ex  im  tue 
doi5tonim  fupracitaiorum,  etiam  ii  non  prxccfit  rit 
prohibitio, fed  prxi.cpruni  ,*iumiaxar  legis  przli- 
pientisreudirponcncis,&  dciAde  rcquaturanpulf  i* 
tio  aAusqnout  in  fpcciedcqu..\agimus,  camqjatte 
fticur  vcram,comniUiicm,&  rcc^.piirsimamfeatciil* 
tiam,quam  ccnentomr.es  dodo.fupcriusettatipcr 
l.fi vnus.C.dctcfta.St l.hacconfitlibfsimr..  tx  im- 
perfe^o  eodem  titulafk  l.s.ft.dc  inrccodicil.  & .'.i. 
in  prii>c.i!c$.fi  quis  ira  ft.de  verb.i^lig.^  .$«.cum 
5 qui.ft.dc  comli.pecu.  tSecundo, prohac  fciiccotia 
foict  citari  tcx.in  1. hxrcdespala.ft.de  tcfta.vblfifi- 
bitur,h;redcs  effe  palam  a ccftatore  uuncupatulos, 
ita  quod  ancilibus  exaudiantur,  vel  propria  niamt 
cos  tenetur  fcribcre.Tercio, facit  l*:.^.in  cauia,vcrfi« 
fic  qin  qu2fiiuncp1.ft.de  quxftio.vbi  cqitfcfstovn:us 
ad  interrogationem  aIteriu;^fa<Ra,  non  dicitur  es 
pcrfefta  voluntate  en;3narsc,nccaJmodiim  libera, 
qtiati  ab  co;iicita:usrcfpondeat.Qu.uto,i^dftci:ur 
tc.x*in  1. jubemus  in  verbo, mann  lua.C.dc  eroga,  nu 
li.anno.lib.ji.vbt  is  qui  mami,voce,  & perfena  pro 
pria  aliquid  facere  ccnctur,non  potcO  id  per  alium 
cxplicarc,l.v  nic  .i«^.nc  autem  .C.de  cadu.toUcn.  I.a. 
C.dc  hisqtii  vcni.jta.impc, Quinto,  probari expre 
fe  viicuu  hxcfentcntlaiiiL  hac  coniuUf&inia,  ver 
fic.accum  humana  fragilitas.C.qui  ccftam.face.pofi 
vbi  fi  ccftator  comht  i;  voluntatem  fuam  alicui  fin- 
bcndam,ipfiq;cxprcfl*am  Jc  declaratam, feripeanfq; 
coram  cefiatorc,S:  teftibus  lega;,  & rcwicer,  valet  tz 
Ic  tcllaroenturn,a  contrario  ,crgorculu,  fi  ci,nun  re* 
liquiflct  rcripiam,Jedcclaratam.minimc  valcrcc,es 
quibus  hanc  fententiam  tenent  Abb.Pap1cuf.quem 
rcferf.Ioan.And.inaddi.adSpci;nl.ti.dcrefiahi.5.im 
primis, & Nico.de  Maihcfila.9(  Bal.in  l.idbcnuis.^. 
coi.C.deteftam.Paul.Caft.in  d.^.accum  ||pmau2.3. 
col.Cornc.conr.77«num.i.lib.4.1aco.dc  Arcn;md. 
I.hxrcdcs  palim.ft  dcccftacn.Sali.&  F;i'go.  iq  auih. 

non  obleriiafo.C.dctcftam.  .^nt.in  capit.cuui  ;i- 
bi  eod.titui.Rodcr.  Sua. in  allegatione. '.  foUV.to’, 
^ r.pagift.totiusoperis.  n^.  fcq.  t Vctfint  his 
non  obftanrihusconrraria  fcntenria  verior  eft,  Are 
ccutiordmo  quod  fi  quis  coram  teftatore  exprimat 
nomen  Iirrcdi?, dicens, vis  Petrum  hxredc  iaftitiie' 
.i;c,ipfequcrcfp'»ndcar,fic,valcachuiuryiuji  mfiitu- 
tto.qium  optimc-probat  icx.  ini.  nemo  vuibitac.  ft’. 
dc.lKred.infticn.vbi  fi  ccftator  in  przfcntia  ^cniurja 
^car.hnnc  inftituo  lizrcdcnijvalccpr^tldijbio 
infiirucio.criam  fi  lixred!snomcnDon«pr-ii.a’ur. 
Sic  & noftra  inrpecic,cumco»ftct  tcftaro  em  voluif 
fecum  rclinqticr^hxredcm.qucni  .ilternofiiinahir, 
fulluit vteius  valca(inilicun‘o . Liberum  Irquidcm 
cftiurcgcntin'n,A*ci«iIicniIibft  tcftari, quiuiu^o- 
cunque  velit, tno.lo  voluntas  eius  cxbrinnior,  vel 
inrrlfig.irnr,A•p^.•rdp!3fu^.^tcrt  bus,»Vfi  ml^ftamc 
ro  micnienire debent, vt in  I,  i^tj.defacrcf  Ecclef. 
Sccundo,banc  reiircntiam  probae  tcx.in  1. 1 yd|dcis 

ita  interroget. ft*. de  vcrb.oblig.  in !.  fidcieriDr. 
^.qui  in:crrogacns.(Ldc  intcriogaco*ctio. 
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reJiinftic  de  mnr.ftip.^.qiiotics.eod.r  jt.Tertio  ftrin 
cit  l.T’amj>hilo.$.propontum,ff.dc  lega-5.  ibi: 
Ktiatpn»  ceftaroTc  inrerrogato,an  ca  dixiffct. Quar- 
to fac/ttex.in  l.fin.C.fiqin$a!iq.tc{!.proh.vbiverl>if 
blaiiditJjsporeftquisccftacorcmindaccre,  vtcfi 
imbcuarXVintoJCCcdtttcx.ln  i hacconfulrir^ima» 
f«a.  cum  liumana,C.quitcft3.f:ccr.pof.iI?i:QMafor' 
cepMm  tcrt.aforirccicauictabcllarius,nmul  & icfti' 
bu^^^  c oqtjium  iplefuum  profiteatur  agnofccrc.^ 
ex  a nmi  (ui.qualcclaruutdifporuificfent»*nfta.Ec- 
cc  ibi,Iicrtorcproprio  non  nominet  ccibtor’  harc- 
denv  nec  illum  fer ibai  propria  manu,valcc  liarrcdis 
jnUiuitioiquu  ipfe,?:tcfte» certi  funtde  eint  nomi 
nc»t»;iniriHn  crgo.fi  idem  ftatuaturin  rpecle.dcqiia 
agmitis.Hui«tfcnr&nrir  antborcsfiim  loaun.  AnJr. 
ad  Spec.in  tir.dr  teft  a.5.  i.verfi.quid  fi  is, in  additio* 
incifv.Qni Jam  Pilcus.fid  ante  ?iim  glo.ord.m  I.  iube 
mus.fn  verb.qucmadniodum.(^detcfiam'.5:  ibiCi- 
nus.Pttr  Iacob.Butri.Albcr.lacob.de  Rcllpmf.  IU- 
car.Malumb.quosiprc  Aluer.rcfcrr,Bar..Ang.Saltc. 
& Alcva.idcmBar.ind.l.harrcdcspaftm.ft',  dc  tefia. 
infin.Jktibi  lmol,&  Arct.idcm  B3rr.Paii!.&  'noder, 
ini.  i.f.(iqiii$ica.ft;devcrb.ol>I.‘.Angc. ini. in  fraude. 

i. ff.de  tcUa  m.i|ic.eftcommuni$opinto,vt  acccfta- 
tur  Alc  1 ar.mi.  i o.in  d.l.iubcmus.C.dcrcftamen. 

Imof^'  ’Couar.num./.in  cap.cum  tibf.dc  tefia.  eam 
fcquuri  receptiorem  afferentes  Albcr.Brun.de  im 
plcm.foi*nir.cblum.j.Dcci.l'onf.4f>9.num.j.Alcxa. 
confi.*2.numer.tnbb.i.&  conf. }7.numer.7«  libr.:. 

Paulus  i'ariUonfi.ip.'num.j.libr.r.Socin.  in  l.  fi  ita 
fcripfcro.col.i.ff.dccond.&dcnibnfiration.rcrJin. 
Vasq.  p lurcs citansconcorJ3lltcS,Ub'“.de  (ucccfs. 
<rcation.§.J  t.numcr.ja.8c‘i4.  Quilunc  act^afur 
rcccpilorcmfcntcntiain,camfiitelhrncnfoi  nferip 
tis,quam  nuncupatiuo,cx  co  quod  licct  tclUtof  ad 
interrog  icioncfU  alrcriiis  rcrpiWdcriCvi^u  "i* 
nus  argu  imrivofuntatcmciustuifrc  deliba 
nimo  magis  deliberata  videtur, arg.!.i.inprr?'.'.& 
fcq.tf.de  \'trbor.oblig.vbi communiter  DO.id 
dunt.J^  in  lubf.cod.tit.dumv.iodo  vcrbisrcfpAf.dcat 
gi  oonnutii  capitis, &a!ijsli^tii?,arguni.di/;W.  r.m* 
prrp.camtm  dfc  receptiorem  attcfiantur>rc»quu  • 
tur  Anton;C*om.in  di«fi.l.-.Tanr.num;T(f).  AGrc- 

por.Lup.iiJlv^.juglo.i.tituj.pj/.o.Et  -uaiiaiSoci- 
imsImii.c<)ii\'Tf‘^.nu.i.lib.\.Pefr.nrcna^  in  fua al • 
7 Icg.num.^&Kqq  quibuslib:nrcr.'.ficnr.or.  fNec 
oberurt  adda^a  in  contrarVum.Ad  primem  rcfpo- 
dco,’;!dd  dia.l.iubcimis.Cde  tcfiam.Sc  U.V.vit.jvp. 

^.proccduntiqiian  lononprxafiitinicrrogatio  ili 

euiusScIicct  ibi  prdforini  cxijatur  nomlnisbxrc- 
dis  cxprcfsio,qnb  c irca  adimpleri  non  poffe  videa- 
tur,per^quinollens  »excorumnhi  omnium  fcntuirla 

adhuc  non  obfta^n:  -.m  Vicet  prztirmirsfofor  .m*  rc: 
gulivittrvitfct  ipfo  mrcdifpoliiioncm, nec  fati# fit 
4‘qtiipollcntcr  adim  pleri. Idmitaturtamc  ^^refirin 
qitur.v^procedatq-i  oticsftKmadcfidcramrad.  per 
fc .i^one  & cq >fumat  lon/; aduf.de quo 3gitur,/ccux 
atttccfi.vbi  aliquid  requirhur  ad  JuSitaiion/-,  feu 
incertitudincm  vitandaft>,njm  tunc  non  vitiatur  a* 
^lus  ipfi;»  iiirc  prf)piordi  eotfi,qdle  aJ  errritu- 
iiiuc  r^ufrflhr  ir.fi alir!;  prr cquijlqllcns  ceVti cius 
reiTTfif  ppfdmus^qu^ipucntja  vera  cfi,&  cr.miinis, 
It  eaiate  dciewdunt  :idnl.i.nu.8.&  Sqjhi.  num. 


ctiaP.laf.n.s.fc  1 i.&Alc.n.  ro.ff.de  Hher.Srpofilm* 
BaId.Pa».rmo).Cuma.Arct.&  Alcx.&  Dcci.inl.  luc 
confaltifsima.C.qui  tcfta.fac.pof.Bald.&  Salic.  in  1. 
vlt.C.defenc.ct  brcuiIc.rccitan.Abb.con.97.Domi 
Crfmol.irt  c.i.dc  refcrip.intf.Dcci.incap.x.Jc  tcfti 
bus,An:ar.in  c.ca  qu5fiunt.de  reg.iiir.!ib.6.Ver.Vaz 
querfib.r.dcfuccc.crc.i.J.  i.nn.i  1. Rationem  re  det, 
fcilicet.quia  rei  fatis  demoiifiratxfruftra  aiijcitur 
alrcra  dcmoufiratio.l.j.J.vIt.infin.ffdcdoc.  priirg. 
I.certnm,ff.ti  cer.per.l.vbi  autcm.f  illud.ff.de  verbo. 
oblig.Vude.cn  per  folius  nominis  exprefsioncm  fa- 
tis certr  fimus dcpcrfoni,ociofumcfi&  i(mane,alia 
dcmo'‘firafionem  rcqnirere;nil  ergo  impediet  hu- 
iufinodf  difpofitioneip  val<  rui.  gcsctcuinivcl  ratio 
nesi*arum  bou  curant  Jcfupcrfiuis,?c  fruflratorijs. 
l.fin,C.qui  admit.I.vcrbi.C.dc  J jfu.f.i.infii,de  ver 
bor.obiig.Hoc  etiam  aperte  probati.»,  ffdc  liber. 
Sc  b<>>lh.vf  ed  appendit  Fcrd.  Vazq.d.f.4.numc.  j:, 
quo  firp't|i  o.comniunitcr  recepta  in  d.  1.  iubemus. 
caii  il’Tn  legem  limitans, rtifi  nomen  hzredisab  alio 
cxi^rlmacur.ff:  teftarorci  c5rcntiar,vcrarir,&  ab  hac 
ohlcAianeimmuniSjCodcm  modo  refpondetur  ad 
8 d.l.h.rrcdes  palam.  fMinnsobcritl...^.  incaufa, 
fl.de  quzfiio. loquitur  enim  in  criminalibus,  his, 
quT  per  torturam  extorquentur, vbi  farpe  metu  tor- 
nicntoniin  mentiuntur.  Ad  d.f.iubcmns.C.dc  erog. 
mili. anno. Kefpodco, procedere  mcafibusa  iureex 
prcfsis.non  alj.3S.Ad  did.l.hac  confiiltifsima.verr.at 
cii  n hnmana.C'  qui  tefia. fac.pof.R  .fpcndco, no  ob- 
fiarc.potinseium  probat communecoiulufioikf,  ve 
pr(;bamTupra  nu.<5.Ex  quibus  manet  firma  conclu- 
nn.good  inrtiluJiTlhxre Jis  poteft  fieri  ad  interroga 
tion^^lferius.  fCioarcccprifsIma  conclufionc  Ii- 
9.  mica  S.  mteHigcfquandotcfiatornon carcb.u  inrcl- 
.'  Icifitt  fncmori.V.TcJ c6nfi.i‘,v!cliberatO*  voluilfc  ref 
tari..inn?icqilibcntirsimoconfi:'n*.inl,\r  circa  pro- 
pri)  patrimonijdirpofirioucin  aS  co  interrogaretur 
qui  momis  intcrrqga.i  i affumpfit.feciVs  vero, IT  t cfi» 
tor  grdu  ter  ex  morbb  l.iboransinfcrrogctur 'forte 
anvarfoVvcI  alio, que  ipfc  no  rcuauir.Ccffarc  emm 
debet  Inc  in  fpccicomnis  rraustinio  uaudi«  fi/pi 
tin.vc  tefiamentii  huiufmodi  lufiineatiirJ*^!!  tefia- 
toriia  effetopprefius  iiwirmitSrc,?^  mortis  prjCara, 
v:noHpDfsicarticur.3rc  ^ intelligiblliferlooui.non 
v.alrrrt  hujiifmocfibzrcdis  infiittitio.recuudu  Petru 
Cin.JrBar.in  d.I.iubemus.C.dcrcfia.fft  Albtfr.  Pap. 
rehfum  afoanlAndr.ad  Spcc.tir.dctcftam.f  i.vcrf* 
quid  fi  is, fulus  verba  fnnt  notibiIia,&  cttm  magna 
difcrciiof^ifta.refie  Paulo Cafirconfi.  5 '.lib.u 
Grc.l.Ab!fn  l.^riT.,'.par.d.qbihant dixit  ciTc  o- 
munc.b  Socin.ConTi.iolib.^.^:  cc/nfi,:8.in  fin.codi 
lib.iJem  voluerunt.Aifxand.Coine.&  ).*f.  indicl.l* 
iubemus. Socln.in  I. r.i.fi quis  >t.i;colii. « . & ibi  loa. 
Crot.tt.de  verb.fjblrg. Alcv.i  onfi.  i t.nu.tf.  libr.».  Sc 
ibi  «jpdmcCaroI,  Moiin.idcr.1  AleJr.confi.jq.Tib.i* 
Corne.conf  7 j.lc.  joq.in  ?C.c6 

fi,7  :.lib..fSoci.ljfb.inc.(1alfau.R«p.ARfa'Co. raf, 
& Guilicbf^otitan.iu  d l.i.^.fi  qUis  ita.lf.dc  verbor. 
obii^.Soein.confi.J  2'/.!fb.  - .Ul.confi.t  a-jiin  fin.lib. 

I Jljm.conr.jo^Nicol.Bber.dccif.^  i.Aym.Crauc. 
cosf. . 1 -jyifuconi.  • .nn.,  7.lib.t.Caroi.  Ruin.cofil, 
S.nujffip.Ub. . . Anro.l  mo.Barba.^:  Couar.in  cap.  cu 
tibi.humcr.^sdc  cefiamc&t, dicentes  hanc  clTc  rcccp 
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tam  ren(eiuiam.Rod.Sutr.  atlega.  i.  foUpcn.cum 
concordan»pcrPec.dcDuenasrradtcis  infua  aile- 
gacionc  numero. ;?«&’ fcq.vbi  alias  tradit  limitatio- 
nem nes.  t Vttam6lt.micatioi(\areducaturadpraxim, 
praemittendum  eil»  quando  quis  dicatur  articulate 
vcl  inarticulate  loqui.  Nam  Aog.in  d.  I.  iubemus. 
C.detcflam.inquiUufdam  ledurisdixitt  arciculatd 
loquirenon  putare  eum, cuius  verba  per  teftcsin* 
tciitgi  nequeunt, fecus ii  intelligamur,  licet  reflator 
cum  lingua  balbutiente  Scgroirarermoncm  effun- 
dat,& in  alia  Icdura  dicit, quod  teOator  non  impe- 
ditur teflari, (i  verba  cius  exaudiantur  intelltga* 
tur,Ex  quo  infert  Soc.conr.io.numcro.  j.lib.4.quod 
isdicitur  articulate  loqui,  cuius  verba  funcintclli- 
gibilia.quod  docuerat  Paul.  Cafl.  in  I.  difercris.  C. 
qui  tcfta.face,pof.&  Lud.  Rom.conf.^otf.Dcniqjco 
eludit  Socin.eum  articulate  loqui , qui  dicit /ic , ad 
ea  qtiz  interrogatur, fi  libi  placeat, & negat  ca,qua; 
nonplacenr,licccnil)U  aliud  loqui  valeat:  non  ille 
qui  adeo  cfl  in  extremis,  qui  dicit  ficad  omnia  in- 
terrogata,adeo  vt  fi  interrogaretur, occidiUi  homi- 
ne,non  oegarcf  vtiquc,red  potius  annueret  dicedo 
lic.fccundu  Pct.Cin.&Sali.in  d«i*iubcmus  C.dc  te- 
ftam.C^are  petitus  notarius  debet  tcHatorc  inter- 
rt^are  aliqua, qux  fibi  d}fpliceant,?c  neget,  & ea  m 
lenamento  fcribcre,vc  cx  hoc  intclligatur  effe  fan^ 
mentis  (c  pofTc  articulate  loqui : atque  ideo  legiti- 
mctdlari.  t Sed hxc communis fententia, quod d6 
pofsic  nutu quishxrcsiiifUmf,falUc,vbi  verbis  c6- 
munibus  & no  dire  dis  teflaior  interrogatu5,in  ve- 
lit relinquere  Titiobonafua,nutuvclfignis  con- 
rcntiat,tunccuimvalebit,&conucrtetur  in  fidei- 
coinmi(1umvniuerraIe,arg»  tex.  in  1.  quoues*  C. 
fami,  creifeun.  hoc  voluit  Bal.in  l.Scin  cpiflola 
numero  q.  C.  de  fidei  comif.  lafo.  qui  valde  com- 
mendat in  1. 1 .$.n quis ita.if.de  verb. obliga,  ^.co- 
lum. Anton.  GomezinI.  3.  Tauri  numero»  iiq. 
t Sccundolimita  , ibi  apparet  tcAanicnium  ab 
initio  feriptum  dc  voluntate  & fdentia  tcflato- 
tis.vcin  d.l.  hac  confultiffima.^.  ac  cum  humana. 
C.  qui  cella,  face.  pofTu.  fecus  fico  infeio  fuerit 
feriptum,  Si  deinde  coram.co.&  tcflibuslcduro, 
& teflator  interroga  As , an  velit  fic  tcilari , pruue 
ineo  ceQamcnco  (ibj  ledo  contineiuc»rcrpondC' 
rit,quod,fic , quoniam  hac  in  fpedeaion  ygicr  ccfla 
mcnmm,  maxime  fi  reflatur  erat  grauatus  infirmi- 
rate  ,vcdcci(Jit  Ivamus  Andr.fnaddf.adfpeciila. 
titu.dctclUm.^.i.  Aoinanus  .(!ppfi!io.  30d.  in  h'n. 
Bald.&Iafon.  in  d.  1.  mbcnius  & Paul.  ^flr.ind. 

arcum  humana, Uot^i^iens  Suarez  d.  allega.  1. 
charta  vltlma  Corncusrpnfilis.  i.columna. If. 
bro.  4.  &:  coDrilio.jip.^lum.s.cod*  libro  Hyp- 
polf.\farfrI.  f?ngu».i4p.laTo.coQii!io.  ip5«  libro.a. 
Xlacth.A^li.dccirNcapoljcaTia  1 43.  Camlas  Moli- 
ncusirf  c6nruclu.Pari|ieof.5*.p3.&  iiiadiito.ad  Ale- 
t xand.^confiiriemiimc.;. libro  i.ii»fi.Scdccrtchfc 
' limitatio  ad  nihilum  fere  redigir  communem  fen- 
tenria.c.|uafc  GrcgdriusLupi  •nd.l.i^.ingl.magna 
ad  fi.ccnfct,non  cfTc  veram  in  punflaiuris.  Sed  quo 
tics  is  qui  interrogat  tcflatorrm,cflT>omo fidelis  Sc- 
minimcfurpedus,5:teflaror  articulare  & inrelli., 
gibiliccr  loquitur,  eAque  CanT  mentis  ^ intcl- 
le<5tus  , quod  ccAamentam  valeat,  ex  quo  no- 


men hxrcdis  exprimere  cenfetur  per  relationem» 
ad  incctrogata,  vtind.hi.f.  fi  quis  i;  a?c  verbo  - 
rum  obligatio,  atque  ideo  hanc  liinitationcrn 
impugnat  Alexander,  confilio  3^.  hbro  3.  id  ;tn 
voluerunt Petr. Cin.  &.  Albericus  ind. !.  iubc  nut 
C..dc  rcAanicntis  , dicentes  , repitteum  vi.  iatt 
per  rcAatorem  quod  interr^ans  dixit  argui  nen- 
to, I.  contra  nurum.  $.  1.  ffTdercnKn-dmqi. .a.  & 
1.  fl  reus,  &].  hdeiufTor.  ff.  dc.condiidi.  im  iel^it. 
Satis  ergo  erit,  quod  de  voluntate  teAanci,  1 ap- 
pareat . Vbi  autem  tcAator  non  ex  volui  itate » 
fed  opprefus  inHrmitare  , & quorundam  fugge- 
(libnibus,  non  rci^c  intclligens  dixerit  qt^od  fic, 
procederet  proculdnbio  limitatio,  prout  volue- 
runt Alexander,  d.  confilio  3^.  libro  3.  St  Soci- 
nus,  confilio  px.  liluo  d numero  1 vfq  oe  ad 
30. & CregoriusLupi.  ind.). ^.gio(Ta.ma|:,na  in 
hn.  titul.^.  pare. ^.Scd  iudicio  meoinhis  omni- 
bus conic&andis  plurimum  tribuere  opi  ntebic 
mdicantisathj^io,  qui  perpendet , qua  riberta- 
te  idfeccric  tenator  , & an  ab  harrede  fu , crlt  ra  - 
bcllio  adhibicus,  an  ab  Ipfo^tenatorc,  Sc  omnia 
alia,  qux  rcotc  aduertit  Paulus  CaArenfi^j^  cond- 
lio  1 5 5.  numero  3^  libro  I.&  Barebolon  ijus  So- 
cinos  d.  cdnfiliVpi . libro  3 .^numero  i ; . & fc- 
qnciuibusBald.  ind.  h iubcihqs,C.  Jc  A ifiamcn- 
tisj  Sbcinus  iterum,  confilio  s8.  numer^ o 1 1 . & 
^ie.codcmlibro3.  t Sccuudadiffcrcmra^  ‘inter Ic- 
gatum,  & harcdisinAicuuoncm  cfl,  quj|[id  in  le- 
gatis nunyitiacurtenamentum , fi  tclUto  r coram 
tc Albus  Si  alijs  adhibitis  fqlcmuibus,  di^xeric  er. 
go  reflator  Acuti  difpoful  , &;  dixi , in  quadam 
fchedqla  priuatamanu  mea  fiqbfcnpta,  r uam  dc-* 
pbfui  apud  Titium  ,*diimmqdbcoi)Act  1 lam  ma- 
nu tcftatoris  foiflc  fujifcriptam,  vtBbccn  t Bsr.  Sc 
Socinus  inl.fi  ita  feriprero^  j*-  dc^nd.C^  tdemon- 
flra.  quorum  fcntcr.tia  communis  cutedt  5 Alexan- 
dro, ili  l.alrpra:^pr.f.  vItTmo,  colum,  i.  ff.  de  re 
iujjica.  jdem  notat  Anc6a  usilubcus',’f  oi  lil.  iq. 
Cbuarruuiasincapir.  cum  {;i^i,mt.  5.  :eUamen. 
Aliud  lUiuitur  in  in  Aicuciotic  heredis, nut  leiiim  va- 
Ict, fihxrv-demnon  nominat  tclhtor  ip'  'c  jOccfac 
ette  f : refurre  ad  tiominatum  in  fcriptuc  a prioata, 
qux  apud  tertium  cxiAat  ex  rcnren:^n  Battui, 
in  1.  H n.  ad  fiu.  C.  de  fideicommirsi  s qt  1 .*  m do«Ao-; 
re|cc>uimunitcrrcquuncu'r'"fccund  tim  faf. ini. cer- 
tum h'.  fi  certum  peta» columna  u Si  .Albertum 
Brtmmh’dc  implemento' formx . cdlum.  is.  ver 
ficuloaqh^c faciunt,  Cnuuami'  aslad.capir.cum 
til^j|iiumcfo  si  qujcamdpinioij  jcmlcquuhcur,U- 
fo.  lanutu  .vSt^^Couarruuias  limi  :anc,  nifi  fdie^ula 
illaad  tluam  Ai  r<.lacio,At  in.  dubitataj  ntCcch- 
trouCfta,tu.r,aufic  ca  fcrfpiiira.  ,aiNjii^m  f^  refulit 
tefbrqrjj.necncvnimiqocvaIcC  utmlTifuciol 
niam  licccficfonuarcruanda,'  t.inta  tamen j-(^rcfl 
effe  ce  riitiido  in  autu  , ad  qiit  m At  relatio  ,vt  cx 
prcfsio:  nomin.irtrn  fafta  vl,,  iert  pbfsit , 
fentenn  am  probaro  vjJtrm*  tcM  , in  1.  aTfe  ro- 
ro. jf,  d ; hxrcJibus  inflifuei  ’ dis,  1.  inflittiiid  ta* 
l:s  ft.de  conjrtib.  inlTitutiii  fm.*.  s,jn  iiij^tim- 


io  3.  parr.i.  <T.  l.quuries,  ?.  !i  miisn  uiWh,  £>;vr-^ 
boindubit  »rofigoo,fl.  Ic.h^cjjjt  mih  j^.  luh-  i*'on- 


cordiaujfcurirBarr.  ScDocivt umu.s  wuiu  i.i  uun- 


•/ 


t 

t 


ir 
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tur  tn  1.(i  Ita  rcri^fero.if.dc  condic.fc  demonlUdcm 
Barr.in  l.qucm  hir'rcJis«Cdc  rcb.dub.Do^o.on>ocs 
in  l.baccoafuiciGiirna.^.pcr  nuncup.ivioQirm.C.dc  cc 
Aarn.&  iu  l.vbi  au:cm  ngn  app.^rct.^.inod.fT.dc  ver- 
bor.p.bllg.  Mcx.conr.76.num.  Iib. cunf.i^.im 
nicr. conf,:  •p.col.i.Iihr.tf.&cf.nj*,  a.muncr.7. 

& i:.Z<  con(3*i  »4  num.:.lib.“.Socmus  amf^.  i.j3. 
lib.i.UtirsIm&Caul.Parir.conl.  pnumer.  s.. 

hanc  dixit  magiscoinnuncm  rcnrf- 
tiani Marc*Anron.ln  prmc.mitit.de  teltam.iiudicr. 

.1  oo,5i Tcll.Tcrn4nd.in l.j.Taur.^.par.  nu|i>cl).  vhi 
hanc  atteOamr  receptiorem. licccFc^t!.^'a2qucz 
Itb.r.dc  fuccef.crcation.f.i  n.numcr.)  j.alTcucrctco 
munem  c(Tcop:nioinem,qun<i  valeat  innirurio  hzre 
dtfdadainfcftamcnto  fplenini  per  rclarioncm  .id 
aliam  (l^ipt'  rarr,uiqua  mtmen  heredis cotificuiurt 
ex  edquod  non  referar, aliquid  certumep*c  per  Ipeci  ’ 
hcafui  exprcfsionc,an  per  rclaiiopcm  aJ  aliud,v;in 
1-vbi  autem  nonapparcc.$.i*liud.C’evc#>or.  obljg. 
Verior  tamen rceVptior concordia,?»,  rcfolu*  , 
tioiiipra  tradica,{icmpe,vt  bcerttraima  inctubtra 
ta  llricriptura,ad  quamfftrc!atio,valcat  inftuutio, 
aliis non.torma ]iquidcm,quf  prpbatiouis&  ccrti 
rancitni  caufa  dcbdcraturt^quipoleixer  fm- 
p1etur,fi  modo  res  certa  (it.l.  i .ff.dc  Hbcr.Sc  pollhu. 

& et  'ea  expendunt  communiter  omnc$.l.j.nt.  1 . de 
milit!b.infralib.6.rcc6l!cCt;ibi:Tanto  que  verdade 
ramente  rcfcpa,quod  pluribus  probat  rcrd..yaaq^ 
libr.i.de  fncqeflTcrcation.^.a.numcr.  j 1,  &:  pluribus 
fcqticntib:^ixt  fupfa nnm.7.ad linem.  f TertU  dif 
ferentia, h^redirasnon  adita, fion  tranrmirtitur.  1. 1. 
$.in  noutfsimo.C.dc  caduc.tulIcndis.l.qacTniim  (b> 
rorem  C.de  iurc  dclib^r.ncc  ITonorum  pgffefsio.  !. 
cmancipara.C.quradniir.l.j.f.icquirdrc.^.dc  bjjmo 
rum  poitcfiio.l.i.tit.Apar.fi.  Legatum  vero  noft  ag 
mtubcnctranfmittitarad  harcdeslcgatafjj.d.J^^ni^ 


rationem, quia  ius  adeundi  non  cfl  in  bonis  nolbds. 

1. pretia  rceum.ft.adjcgcm  falc.crgo  tranfmitri  non 
potcft.l.ncmoplus.fF.dcrcg.iur.Lcgatum  au_tcm  lia 
lim  acquiritur, artfequatn  agnofcatur.l.aTitiojj^c 
Airc.l.cumpaccr.f.furdo.ff.d.f  Icgat.a.lunercccpram 
rationem  aiTcticrat  Alclat.lib^.paradox.capir.Mn 
princ.licct  ipfc dicat, non ciTcL^eram.quandoquidc 
' nitiurmudi  capcfcndjhjrcdiratisipcsprub.ihiliscft 
' iurc  ciuilijVtipfc  expendit  ex  vcrl^i.sDatto.inl.hna, 

4-  in^n.C.dcpaftjs.Scml  GaUnsvf.&quid  fi  tantum, 

■ ■*Snamc^.t*4.fi'.dciiScr.3:pofthu.dicentis.poftfri-rtem 
{n:'cftacodcf^u^i,  noj!  poffe  Principcni  jc 
' jjitimarc  fpurmm,In  p^ziu Jidum  ab  intcftacovc- 
. ‘ ^cpriumjqaanuiscnjm  hereditas aditanon  fic,iuftc 
^ Itamen  rpcranf,fcaditiiros,de  cuius  vcrviatc  eft  viJc;^. 

' ^dus^man.iCoAa  ind.^.&quid  fi  tantum.a.par.  nu- 

" 'merjp  .vfque  infinem>fnbdic  ciiatn  Alcia.in  dift.c. 


ditas  ciushxrcdi  concedi. que  Forte  teftaror  ipfc  no 
mouiuFmgamhs, inquit, me  »ibiiuaudant,vtccr.;uni 
T'rjoncs,norcris{.t  ahctidarcJiTi/hiinc,  cfi  manda 
' fi  /in^fLduloobrcruarideccar.Kdj.igcntcr  ff.irai'. 

1.  j;.rit.spar.?.qucdi^»^!cuM’nbenelicium  cocc 
ditur^ycl  propter  mefiti.pcrronaifiV.otfcggrcditur 
l.n»i  rito.fT.pt  o/o^io,).Kc^iUs;?.Tpric'f^ia.t^^*ob 
rcg.r.tf.^cdjuci^d  meolijcjarip  rcK:ih‘iur.e»)quod 
in  uoh  titillis  cyfibus  rrarimiVsioifir  hlr'rrdifatis*ncn 
adirx  ad  hfrtdes,ct!3n)  pvatcrvolui  farchi  defiinfli 
vcititifi  har es  decedat  -ntra  tfpu^sd  deliberandum 
prxnuirun..l.cumannqiuoril)u?..C.deiljr.dcisl)cra. 

J-jTxfc'.  cxiafto' iltbriui»v^etpat:£sfff  tmm 
rcmqjiiitqsndn  St^cat.rx  fente  uci.iBar,t  omur.ltcr 
rcccpt.!  in  l.'v<nrrt,nuin  plm  ib.ftlj^.ti.de  acqu# 
tSIt  igiiurVeryfirid.quarchxra-itas  i;»in 
^ adiupipn:trA{hmuitur.td!iipedc?^JiaTcy  censet 
ipTuhj  nolle  adire, fi  tempora  i onflifuta  ac ddrbcf a 
dum;rati{?cnnr,ni1T5  a)iquod'inipcdim  nu.ni  kg;ti- 
im*i  blMv:ncnr,vei  alia  legitima  caufa:  nam  ea  jdefi- 
ciciucJfiElumitur  noluiflc  aditj^jncc  tot  cicditcri- 
bas,s!lcgararij5obIigaH,vclaiiacxcaura,qu*  fibi 
dumtaxat  nota  cft, quare  ^cr^bxrcdcni  declarat  i no 
pbrcU,;urn  in  animoVonnnTtd.fi auia.C.«de  itVc de 
liberau.i.pro  hccrcdc.&  l.gerlfTfi.Je  acquir  .hxrcdif» 
1,1  i.th.d.par.^.£aquippe,Qttx  inaivmu  ‘coiiunuiiti 
nonfunicranfmiisU.iltaailhxrcdcs.n  a\*nit,f  <on- 
m de  clarat  ipne  atiimr.quoiitodo  obfecro  ani 
.nufmdvfu  fiidcc?arabir,quiircr.  nociti  facit  tc\t» 
in  ircentcfimis.f.fin  & quf  ibi  notam  Cate.?»:  Docto. 

. ff.dcyctbor.^'ilig.S:c&  declaratio  incerti  iibcII*no 
traul}(ad  hxt  edes, glo.in  l.idem  Pomponius, fcribii 
, firr:’lT^ntun>.$.fin.in  »crb.*ii5parcar.fi\^  rei  vendu 
Iqya  n>f?oinRUinItcr  rccTpi:ur,tcil^  Arto.  Gpmez. 
tt  iii.l  .variar.TeiolUtioiucap.'  .puni.t.Et  oiiamu!.  ip  ' 
fe  pr*t'.fiiTc  ad^  dul>ium.qui  vc- 

niarper  li^rejcm  aecjarandus,'pHtce(sir  tamen, uc« 
pe,anhatrcfiirasfifopi!tciif^vcl  danmofa,  propter 
multicudirtcm  creditorum  *risq;a*lieni,cu;usdubi) 
dccfaratio  adhscfcHemlion  tr.infif.  Prxfuntrture- 
n*ru,nciutl1?hxrcdem  hanc  rraniiMttrrc  dcclara- 
tfqne^i.qqimpotiusnolpilj:  adire  ccfTrciur^  coh.j  te' 
puV.dcViberand:  craiVficrif.nulIum^qiaHud  haVocric 
imf  ctnn:crum,qu<mi^  in  vita  antmuln  fuu  decla .. 
raucflf.  t'Vbi  aiVcm  pr.rrtirnptid^hjcc  litia  prxiun» 
tiqJjJ^ciidcrctur.ficrctr.iniirum  traniq^ulsic  .id ! xrc 
dcs,qtidc:  plufibjAmodiieuenirc  potefl.Primum.fi 
prbprcr  aliquam'^)^?f^tionfrn  adirenequiuii,^»;n 
omnem  eueutuy,irutt!;ntm.  fe  efie  hycdim  coqnciilr, 
v*^*.^‘^i^\^^i^^tui'prqxtRiK>r  cll  in  tcfiamentt>»Jnfli- 
tirrcSiC^ii  rcdar^iiTtur  de  finro;&  fic  ro*  poicli  ad  ^ 
ire,vt  in  Teum  faifum.lF.dc  ^cquir.hxred.fcd  »|uan- 
nisnuTlumprqhontictur^cit,  fcfnturnni  hxredrin» 
^o.iTcnuhifum  intej-mj  decTdenstranfmittitnr,  vt 
»n  l.vcutrc.Cdc  actjui.hxrdd.N bi glof.S.  ^§,^rco.nuin. 

Do6cj:.cgn»ii‘ti.njtcr,faci:Tfi!;i:s.ft,’vltiV  If* 


IIK^i  e 


i-  I i w. 

iDsruioncniaiempc.propKrprifumtam  tcftitori» 
V v^nncitcm.hCTcditisqui^fec.inciusptrfdna  defcr 
■ ^,qucmte(1dtorcl«cn'r,quailecaufafi  isabhiim» 
nitJec  efferit, non  amta  !i*rcfliiatc,iion  debet  h*re 

• iS 


de  pbn.Ubcr.  f S’i»cu;^?ii^otic,s  fti5io'5!rcr) 
tra qucjp  non p^fl^thli^ri rcfir.fTol^.tt.y a.  •relivi . 
pediruF,nam  b antfcadftam  hxrcditafcm  decedat, 
tranfinittircani  adharcdcs.l.fcfiptus.lf.SdCai  bor. 
di  A,l.fili«fivlHm.ftCdc  bon, liber, I^rto^n  d.l.vcn  • 
trdJnn^cr.g.?^iP.au).Canr.hnind^t4.Angcl.5: 
JmOi.uumer«ao.&  exteri  fcribcntes.communitcr.vt 

atteftutur 


A ' 


-'43"' 


■i. 


s 


r 


0^. 


Li?ro.5.  Titulo 


iS 


» «,■ 


r.ttefl3tiir  .Mcia.lib.piraJox.4.cap.5.aJ.fih.  tjcr 
cio.noo^icsc^uiitiinofe p\cnz lC|{atistamurii  a(jl:rc^- 
itnpc  litar,rum^G intcrim  dfcedat,  tranrn^iftlt  iii*- 
aJcynJi.l.;.^  c]CR3ntcr,^<].fiqaj*rQ!ffiju 
. Sillan.tfbiiloTj.OMra.colir.  fin^Vd.in  d»l.rc 
y.Vibi  I3irt.nuhi;rJtp»&  i iV^jn^d^Tau.  Caflfr. 

Q^arinn  franfaiirsiormni^rario  e&jpoqiat^pr^m 
ptio.quod  noTut^ft  liares  adirC|jI  acce  jjtantcadita 
hafrcdiurcm»clidknr  contraria  pKfutnpripnctcluI; 
tanicicxh  itulinodi  im^cdinicij^^t.b  c<^sanft  nf 
mirum, n locus l^trcqOtxpj^^iibcs^n  ^trdnlmifsiqnc 
hfred;‘“  “*'■  * u*.. 


21  tollis, PaU.Vai^l.Imol. Arcf*n.  Mexa.  5ocirATaf.5: 
^*Anrl*ntCdm.4>^^ap.:'.nom.23.  t Scxfi  , ra  s4B« 
",  fant''btiT<?cranrnH;i(crhxreduJsncn  adfta  arld^f* 


fjCccndc nrcsWrr€Ji^,!  6n  adcjrTai:c4^ecrcftn,ciid 
ad  hanc  rrari^f?ioi^cm,anfihj  ffhrleeitidSbart 


. Vb  naturales  tantum, inpotcftafc.vtl  ji^i  i"TiVNt  r 
I.vnic.C.'dc  his  qui  anteapeTC.tabu.dcquo!itcf^ 


ditatis  n5*aditJ,3roprcr  pfffubptam  hxrcdis 
mente, qui  ccliinrc  ir^c  Hiyc^to,jWir^nu  t 


iP 


Quarto, li  hxrc/dcccJifmtra^^£ni^slbncers^ 
delibcrandu(22^^c  cfl,f«irra  anru,pj>llbuanifc  iperie 


hirediratc^iTiEuiclarirnbc  ^nrfqujSr^us.  C 
* ' - ••  -'‘r.mucirer 


Antoh.Gorh^difftiap^c.num^.C»:  dc^cepf.*’^|f»d 
miUration^qtuiiurnuo^  fan};nlni*,‘2ju3*  ratW^ 
cit  vtiqui  ceflare  aflikn  pr^fuirfptlhnem.IdcrniTfli* 
rcdit^c  ^nfarti  JelaA,pro|)tcr  iuflum  impcdimci?.^ 
tum  in^tis,vf  inUfnnfanH.C.deiur.dclibcran.  dc' 
'pnolaf<?.l^itgiinkltncnrd.inrtfp,cfap.  Rainnntius 
in  vcrb.mortuo  itaque  ftftar^r^S.nurn.r7o.3rj»j^u- 
rilCfcqq.ETqno  tfitr.iomncscofligci^cram  rrgitla, 
qndd  hxrcdiras  nen  adita, milto  vnq'iaTft'^afo  rranf* 
ni:«iturail|;.«rcdcs;TnsveroaJcundrfempcrrt*#f-' 
mitriturjprxrerqiiam  vbi  IcVprjtrumithsreJcm  a- 
dir^noluifl^. enando  antem  hocprxfumaiftr.cort?- 
■ges  ex  cafrbuslupra  traditiflSIbanc  «guljfti*i  fl-ma- 
'ucrn^.tolle^  omnes j^ntcrji^rctiibian  bages^ft  rcpi-(y,^“ 


/«r 


•♦r 

t’» 


tranfnffTsio^^IixrcJ^ip  cjuc^.ciinqj^ctiamex^a-  - - ; i — t,-- 

iicu,ad  quqjfiHqi^xre^i cius, nam  rjinc  n5^vf<fe*-»  " nai^nai.  fCxtcATi^ln  legaiis^^arT^cVaffo.cum  . 
turfyiflciiK0)pa,vc)n^igcutia'Iqiiiain  ret^^mat*  ji  eorum non pofi!r,‘^arca'bxrC  '^— 
duanon ciru:g1uumjnconiujtc^>^rfari)atque  idco«  ‘ dcTtfanfiT^:itt»r^'SgnofcendiIegrnm;qimmoilbr.v  k, 
ijs  aJcun  li  hacinrpccic  trjnfinictitufmroptir  iuf  enim  lex  prifinnerc  potcritfcgatariufi^legJtaT^ 
tanirranrmTr^cq<jicaiiram»qiJpprxfufr{^ocy^ita-  lii{frcagnofA^c’?^hinemincfanjt1mcnt!scrc<ftfr.dn'  Xj  ‘‘ 

liam  juris  adeundi  tranrmirsJioncni,rcgnlarrtcr^m-  ^^(Itjtomiuodtimyndnagnitufum^jCrfnuna^j^riir^^nfrfe  ■ ' *T ' 

pcdicntcm.Sei  aJu^r^iiducllir^lVduiidu  caufa  repudiandKQcarc  iproiurcqnirirujdqmima  % 

pdris  ad  deliberandum  concursi,  ai  fiiredcs  tranf-:^^  Icpatorbmdmotrctcftaiforisj&tranfnvtttairad  hx 
ipfcgrunj^nnuni.N^t  irt  d.U^uni aril^quto*  rcdcslcgatarij^^fudil?^^  agmeionem,  quia  lex 
ibicxpcpduntDD.Cdc  iur.  delibcr.quod,  !’femperf>fxrumicc(rc3gnofccdum,hxrcdifasaiitfm 

_ir — .1,.  maximam ddibVratioitcm requirit, 'qulmiim hxrfe 

ad  ctindpqbfigarnr  creditoribus  A*  legar.friis.  I.fttj 
maftficijs.f.h^cs.ff.dc  action.Srbbliga.fUifrcs 
qifc  innirtdcoblig  qufcxqoailcon.ntrcuif.I.  ajjud  * 
lurianumf.vlr.ium  lege  req.fltci^  qmb.'cau^. 
feac.nenicjtieiitiixredfeiifcrapfdnffTOrftt^rigrtgica- 
ri^|soft  Ivcrc.fTtalfis adV:idl?m:in I^^aV:1?S[v(f'h 
nulla  oncrAjfili  cmoluiffcrffiimd«r«irat,vc^«^  ex. 
‘plicaoitl^iril^frltini.r.nowbiC.diracio^cWi  ffer 


micti  non 

ribus,&  , . ...  . 

deliberandi tempusi rcicntiahxrcdita  islibidda* 
tf  computatur, quare  non  nXt  tranfinifsioab  Cfo.^ui 
dcceJic intra  tci^^pus  ad  i^cliberaii^uj deft^atum,  ^ 
nifi  heres  fciat^bxrf^JiWfcni  fibi' dclatani/ccusji  hoc  . 


'r.fubJcai  nullo 


Gofqci  com.  i .rc^olu^.cap.^^n^^J•  J J , 

cafiih^rcdiMrcm  ngji  aditam  tranlmirti,fcd  iusdii: 
nxat  adeundi, it  inl.(i  quUfilium.?r!,tf.‘dc  acqtiircn 
dahg^cd.vb{glo.BVt.Balj.P4uly^ngv^!In^^«d,Arc^ 
, tin.  \Ie  X.&  I a(lX  tOiintyibatrcdiUs-  non  'ad  i taper  fi 
: liymin  potqlUtc|>arris^x}}yn:^,rrjfirinirj^ 

hxrcdcsqiioijin r.. 1 

hoilcs.C  ** 
bus  Rucr, 

bcr.BafCyj.^.-.^-,..,.^-  -- 

'•  ber.ac  ibi  b-^^int jrpr£C<^D^itrf . &.ibi  Birtot. 
nu.v&jqr.im^itfjr  rcSj^ts^fye  acq.hxrvXl.a.^in 
fia,tic.^.par.-',.ybrGr^.T.i:pJnVerb.dcccngn 
coii;ord.ip;>n rr.id^^%;6ir.  j .5:cQnra  )6.*Ra- 
lio  nKig*.crar^mtf^oq»s  cl1,quia  n^rt^j^atre,  Coft- 
timutur  dominium  bohor^m  yj|ii JtWiu  in  pb- 
iiT- 

ve  ibr  nobnc 


imTtaxarAlff. 

egacumrei 


1 3bdh'.im,cnrn  G; 
h iHtntiol^  r?a-f  * 


lien  ^ fSlc  :/rVr.A*  ^ i gn  drant^fifrt,nonvaIer,*fm  • ^_ 

cltin^ild^i  ItfTRT  ?.pppbf.C.djTterc.fnTl;^er  r*x. , ^ 

ibi^queni  ref-rt  fcquiturlallm  dta.fr^um  a^ena. 


tcftasc  ca^pncfp-i.LijtfuisliT 
niill  i req^a^irtrj^irioTjtd  r 


fl  rhcd.^'fu?6cdihm;jnipbn  iTu|;i1?s!cc  * 
h ac  i n fpc  cit  t e il'i  n c n tum  ,^i a m fi  ^ ! fiiil  fT:  t h - 

rei  innhfo^ijr^ivryrfj^m^l^ful.rarifeonpl^ 
ro  *7.1ibrj^)ccn<,ina'incfr«r  ii??ir  ■ ^ 


'fcnbenrium  ml.TEd-teGam.FertT.Vatq.iitrjl^.d 

Ili  i*af 


^unem 


. n ejy»qura.qupi  ^us  faSorc fojr  intro:% ^ um,jipn 
d-'bctj^qi5qocri  m Jin?flnhJ,yt  ’q’.i^a- , 

ir.,vc^.Vtcnun.ff.dc  vu)gar*&  ibrilocairclunt  i^^v 


rucL-cGcreari.?/:  num.So. 

tar,  i^G'dc  rcbiis-^iehis  qiiij  t.Htarcrur  dqcdhfruTi? 


Soniti, vt  tradit pdiliclmlBsnedJd  repcrcLt  .Hii ; 
iianCiui  mvcrb.cbndidir,Thnm.rt’dcrcGam 

ini.|Tftit.5.vendiridttik.fr.quib  mb.hri*''.  v hp* ' 


tuinii 


, - - 4 j V iip. 

poth.ro^j.Bild:?ftT5|^  inq.^  t ad. 

amittar.NcchoccanrrcuocacurccItamcr.Kv--:  inA 
' ^ ilim-A 


V- 


h 


J^7>^ 


m 
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ffiMrio liiredfs per pcrnitentiam  veri domini,  qui 
r^r?ftif'crat/ccundu  Bal.nil.fcniu.C  qui 
5r  . Gutl.vbjfupraJar.irtl.fiquacIo.^.fi. 

C.uc  indhccBa.Fcrd.Vazq.ji.f.  i ^.nu.Jo.  ' 


De  teftamentisjSc  ha^red  J.  I glo{Ii7. 

traflat  B3rtoIu»inl.j.ft'.(Ievulj>2r.  iMcatcri  in- 
tcrprctii.Bald.^pD.in  l.precitus.C.dc  iir puber* 
Gbiliclni.Bcncd.in  vetb./i  a ufqucliticris.a.  titul.de 
piipilar.fiit/ljt.Si  .bi  Cuuarruniarf.f,  iwui.Gom. 
tom.i.vathr.rcfolution.cap.a.CoOidu^i.c:  p.i^  pa- 

ter.inirdice.in  vcrb.fubnituiiopcpildris.'  Abd  >ft 
CNCinplat  it.de  qua  pcrRart.S  DD.in  r.cxp‘<3c..ft'.de 
vnig.pcr  Bat.&;  DD,i.nI.hun'.aniraci3.C-dc*tnipubc,' 
Grcpo.t-up.iii  l.)  ,.tit.  .p.^nen■cd;f^.d,v•:It^^ 
que  liberis, i.rir.Je  cxecipl.fubftitviticn.bi  ibi  Coua 
rriitt.f,t'.Antou.(jotn.d.t6ni.i.ia{...'".Cy71;i  in^indi- 
, ce, i erb.fi. bftituiiqc.xcniplat is.  Ar,a’i ft.rtci proca, 
feul'rcuil6qiia,dcqii,i  pcrBartt)!.&  &D  'uI.J  vicius 


GLOSS.  XVII. 

J St*lfiituAod$tp^cXy<iirtE}a^C>*obliquity^ C“ 
^ \ , • if*.t  difhni^,onis  efib^fus. 


«• 


■| 


Sub/iisutiv  ^trefftt  quhs:upfeXj'ifti/^4rij.pU’‘ 
piiliirif,fyc'pl.tnfflreuihqudjCS^  compe/tJio 

y.*  1 ^^^^h{llhttl&^dclccynmtjf4ria.^  quid\ 

-fhicipottitff trjer.i  p.iriicf(/.tri.',ni  q*fO  MffcT4t  dB 

* w locus  VrebcilUno. 

'y.  ii/*-  ' ' 

. J tusAienniihjfreiiiatemfCTfiilclcBmijfum 
re}iPlurn,dn  tranfmitldtur  ad  b^redes. 

Pidcico/nijfurif  mortui  ante  a/iitam  per  hxre^ 
dem  httreMeafemdbid.CP*nu.^. 

'i  4 Fsdeieomtffaritti  habet aPfionem ex tePamen 
/V,W ofpt  iH  indicis jquatranfmifsibiiia funt 
ibjd,c^nu.<i, 

6 FiJeicSwjpariits  condttionalis  mortuas  ante 
impleta  coHditione^anpdeuomiJfum  tranjmi 
tat^C^  quid  fipt  de  liberisK 

7 FUeicbmijfartus adtepus  ineertu  mortlsan- 
tedietn^an  tranfmittat. 

2?/Vj  incertus  pro  conditione  hahctur^iyid, 

8 Fideicomijfarius  in  tepus  ccridt  eta 

tisrftillanondii  impltta  decedat, an  tranjmit 
t.tt ad beredespdeicomiffum. Limitatur  nn  i) 
lo.  i i.c?*  * i» 

1 j Fideicomijf&mrehBiitCa  ad  legitima  quis 
pCTuenerit  etate, quomodo  inieUi^i  oporteat,^ 


..^^•capit.8.LcMad:£t.uWic,jn  V 

, rccfproca.AlliciliiiBflitutio  cotm'tnJioj2,*dc  oni 

R I r* /c  'o_ 


•*  i.cap.7.^  Coda  in  verb.  fut^ftifuric  c6tripcndiofa. 
t SubnicutiofidcicbmmifTariajdcqua  hic,  agi  mus, 
dicitn^volunras  ccBanris  fidri  heredis  <oir:u»i<i'a, 
dc  tcta,v-l  parte  hTrcdifafisrcftiraen  'a  «itcH,  qui 
fidiitijriusiiircsvtiiitcr  cfficirursfidcihxrcdiccom 
n*i(Ti  ideo  dicicursqtiiaHdcicomncnafius  t\o  capic 
ipfe  manu  propria  bona  hxrcdifaria,  /eddemanu 
h^rcdi.^inliirutircflltuercprauari.vt ini.  vlr  m.C. 
de  H4eicon).$.i.& $.v!tfni  inBit.dc  fidcicom.hxred, 
' ;■  Pciota^velpartchxrcdit.ipsidcodiximin^quia  rc 
nngUlarcrcfi.jiucrcrogafU5nonfi'nijuradirc,  nec 
_ rc{f*tucrc,t:cc  crt  ca  in  fpc(iic  locus  bcnar/sconfulco 
Trcbclliano,  ''nccin  a^quodillert  ilcgaroparticu 


ljr:,vr  nfUiam  qviod,$.nn.5k  l.cogi.J.^i  gene 
"ralitcrk  l.mulyrr.i^.fin  tf.adTrcbcI.l.i.  C.fOnimun. 


ifr 


$uHitiiytrt  tn  Ij  bar(neij,c  manda.  ,Subftitutionum 
qiixdidirc^xrupt,quxda6bliqux.DircLtaeli  il[a, 


bxrcditatc  defert  fine  airerius  mini- 

"St  - - • • • 


clJJ.So,yclrcftitdtipnc.Obliqua^fi,q;iYf^qliilii50i;x 
■ tcdi:atcmdcfcrr,&  alterius  ap’p:l 

turj  icicotniflar»a,yt  explican^  l^^rcs  <j|pncs  iq 


tega.yc  ergo  locu^  ficTrcbcIli'iiSo,dtb£t  hir  cs  ro 
gart.yt  fbcan*,ye!  parrcnvquotiutiuam  h xrcdiratis 
, rclrituaralKuiii?;  runc.a.frrc  & rt  fl/tucrc  cogitur  h9 
rc^I.quia  porerat.ff.adTrcbtjl.Sc  jegibus  proxime 
■cij^i^Vrtbav)tim.»ilefiim(oni!li’lcoad"t;ciur.uir, 
I quia  (^nfini^m  rcrum  hjrcditar:  Irum  quod  frafic 
in  fi/ciconyiniflari^^noncli  dir'eiftu,|cd  vtiIe,quo- 
' nianer  apiiirtixrcdcim  grauarC^uuc- 

a •! ir.ddti?^:  s aiTlidh es  adtjux  paf.tij^x  irahicu^tv- 

X'  .1 1 r.*^ili.  I,' 


r^fticicoininaris.vt  explicin^  Cjji 
V.  riib.fbdc ''uIs^riAboJniap.Ujiiiiu^^ 

ibi Coipar.?..].  num.i J.ancj^qlitus 


tircsit?ndeieotTfmjftarjtHn*,&  difcT-i^inaiieiir^apivid 
ht^d.vW.rcftiriita^inftir.dciideicoiKIvarrcd.Qjaii 


«firubftiiutiori.nni})isr.jJ.f<  ibi  iepi , a fiiis. 


'JtX  > 


^Jjftinfiioniscrimtnoaa.tradvintrtf  carterts  Cuil. 
.I)en?3.in.i.cap.R’aIn|'nri6s.vcr,b.3brqii( 


is.^e  Kpfta m. ^doquideiii  dqo' nch  pullimt  fmi.j  S,  iivfolidi 
'nprin.trail.”-  q.b?  uif«qb's\YiWfidcinjSj^;,fi  retnpXre.l. 
fa  filis,  l.uius  d^i>itvcmii^TbhVir,co^iviniod.laf.  oj 

'iiciiliAii 


te. 


'Gibcri^ma 

fereti!r.:.tit.dc>pinpcndibf.(iixftiM.^ij^nun)i.t.i  a 
* Lanccllot.de  Gal.iaul.in  repe:.uCenturio.colvi.i. 
ffdc.vuIg.fctnati,Cofla  in  rcp.cap.ft  pater,  i.pattjn 
jiriiicip.nuiT>.io.Dircd3erubliicutioncs  fupt  quin- 


qu^vii.iarir.Jequa  late  agit  Bar.in  lj..,lf.  dc  vqlga. 
S/SinD.dmqeSiCutl.Bened.iiv  rep.c,  Ra’nur^'us, 


folidun  dcini 
p vteer-' 

- S^^LniOd-l^f- upt-imeid 

cxplicam in  1. i.ijt^rinc!p.lcftlpn.2.i'.ui);cr. . p (f.ad  - 
Trv  W.flt  AnroWos  Gotnii^toni.r.  variar.re/cluti.' 
eapL 
ri  j;  fu 

' " ' ■ ' ■ " 'pini 

Ita- 


I V /uiiuii«u>  v,tu^iKv  u>i|if  I . vanar,  rqicisicu 

ap*,."iTC6i optinic  traAat'iiia'icriant  ftJciccn  mi.iaxi- 
ijifibnijtitiouis.EgbaittCDi  iiijiat  glof.  5 ft§fcn- 
retciair.ffd?  SJ  im:fprctat;oinii)  legis  nofirppvr-’ 
nent. ' -f  Q^xroii^irmi?,.".n'!ns  advuudi^bjr^viil 


¥ 


de  tsilam.iri  verb.fi abfipue  liberis morjrctur.  aV  t|t. 
de  vvtlgar.fubfticucion,»:  ibi  Cotiartttttxf-^-^.itciiii  s 
, Comcr.tnmq.v.iriaromfcfolnt:onum,ca(^  j.&E- 

■ fta- 


tcir.^^r  lideicommll^gi  rc!i A.im  ,‘tt3].(njittaTur 
‘ainicrcdci  fideic6m[^ir,.vrif" iiiottul,  antrq'ian» 


'fna  mcl  Cnfta  iiv  rep,i;tipiou.capic.ri  pa  cr.  Jc  tf  fta 
tantis  infcxto.iulocis  traditis  in  e*!sii)dii.c,in^c 
bo.fubftitniio  vn!^ris..iVii  clt  puptiUris , de, qua 


. . ...  ...  ! pffi^itl^enti  tr 

diotnv,nu'iiKr<>  I.pvrcqiitlitfiqni  ftai:i;rt:r,hgVedi- 
ta^m  notiTvfitlm  iiori  trattfiiiittfll.vniva.fLin  nouif 
'IfiS.C.dfcadncis  toUciid.I.^quSitiinVluroie^fC. 

. ' . -r  ■ ' ' ' ■ • - . ■'  ' d« 
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Libro^.  Titulo.  4. 


<Jciure  deliber.  Item  potirsimum  hoc  iure  noftro 
regio  procedere  videtur,  quo  coUitur  impedifren- 
tumhdeicotnmiCario  adeundi  Ii£reditat6ribi  per> 
fidcicomidum  re!:ftam:  quia  etiam  fi  li£rc5  non 
adeat,  pcirericrpfc  tiv^cicommidariuscam  hibere, 
vc  in  haclcgc  didwr,fv*  dicam  latius  infra  glo.  fcq. 
Quarc,cu  nihil  obrtetfidcicomiiTarioiOuio  agoofcc 
rcpofsicfidcicrmidum,rritlocn$  regutx  prxdiiSx, 
ac  proinde  non  fiet  rranfmifsio  ad  hircdcifidcico* 
mifiarij.  t Veru, hi*? minime obftintibus.contraria 
fcn:cntiavcriorefr,?c  receptior, imoquod  ddeico- 
milHiriusdecedcnsante  rcjUtucioncniri^:  fi^a.traf 
mittar  bdeicomiffum  adhxrcdes.Na  adthxresreni 
lucfc  granatus  adiuirhercdiratcm.^copctct  fidci-^ 
comiOario  afliocircOimento.ad  rcftituiionem  fi- 
biraciendaiquieaftio  tranlmittiturproculdubioad 
hxTcdcsfidcicpmiflarijiiiu  vcro  non  adibit, & ante  • 
aditionem  mortuusrft  fidcic6m»n‘arius,&  tunctraf' 
mittet  ad  hxredcsof.'icinm  iudici5,quod  iibicbpcte  ' 
bat  ad  cogeqdnn)  ha:n:dejvtadcat,&  reflituar,  arg. 
tcx.in  l.Don  foIu.fTjdc  in  intcg.rcfr.^’  U 1 .&  per  totu 
C.Jirhxfcd.a^lio.&  in  fpede  id  probat  texdn  I.  co* 
gi.^.idem  Metianus A'  ^nl.Sc^ulSatl^rnj^.us.^  l.pof- 
tularvre.fF»adTrcbcUian.&  l.in  pcrfona.C.dc  fidcic. 
I.vni-:.^.in  nouirsimo.Cde  caducis  tollend.  Vbi  ccia 
Dodores  id  a(reucrant,Bartol.  quc.quc  in  1.  ciirn  fi- 
Ito.nunicro  t^.vbf  etiam  exteri  interpretes  fF.dc  le- 
gatis, I .maximeSocimis  num.i.?c  Alcxand.  Tafo,  & 
Ripa^qm  hanc  communem  eife  attc^an^ic  Cartol./ 
fc  Dd<fror.in  I.  a rcfiatorc.fF.dc  condition.\  denion 
ftra..Antoq.Gomcihanccflc  receptam  aficrens  to-  . 
mo  i.variarumrcfolutionum  capit.  5.  nnmcr.p.  & 
i4.aJ  finem, Guiiitclni.Bcncdit!).  in  repccition.cap. 
Rainuntiuj.invcrbo.fiabGiuellbcris  moreretur.:. 
tiinl.de  fidcicomn^inir.ruhflitution.  numcr.  6^.  & 
64.  t Ncc  obflac  prima  ratio  pr.-*  contraria  icr.tcn 
tiaaddufta,qubnianifidcicommina<;iu$,  habet,  iui 
formatum,5eincrfeprodu<frum,ncnij'c'adti6ncmex 
tefiamento, vel  officium  iudi^ls,vt  dtxi.numcro  pr9 
ccQcr.ci,qux:rat>fmifsibiliafunCj  fecus  jn  hxrcdi- 
tatc,vcliure  adeuiivti, quod  non  cfiin  bonis n^firis 
vtin  Uprctjarctum.fi^adlcgcmfalcidiam.  dixi  fu- 
pra in glor.prxtcdcnij, 'numero  i4.Ccfcqu(;nc.  Vcl 
dic, ideo  cranrniiri  iusfiJsicommi(si,aiicc’  aditam 
hxrcditaicin  per  hjrcdcm  fcriptuni,Jc‘  a:.fc  fj^lam 
rdbtutioncni,qiiia fuit fidcicommijTarius  impedi- 
tusagnor:crcfideicomn)inuni,ancc^ua(n  herediras 
per  hxredcr.ia  ]iretur,vciribircl>itiierctur,’quodiq;i.^ 
pcdimcntu/n  facit  ccisarc  prxfumptioncfy  epudia  ^ 
tionis,vccxpIiciimms  inglofTaprjLcdj^ntr,  humero " 
i^.&n:q[ucn.i^ec  bhcrili£Cunda  ratio, qi^adijirnus 
iutg  lUgio  ccirarchoc  ifhj^rjimentum  Jcim.^n^jlla 
requiritur  Iixrgdis  aditio  confrqucy^dum,  fidei  • 
comm*»ifum,vt  in  lac  lege  fiatnit;ir,?c^c\pircV'P  ‘h-’; 
fra  in ‘gUflTa  fcqujtmi.quo  njmirnm  Hcri.vr  lldeico- 
miflum  nonagnfrum  ad  hxVcdcs  mininn*  tranfniit* 
tatuf,  qucrnaiipiodamfic  inhxredira!;^.  t^ia  ref 
pqndco»dohcc  confiet  hjrcJcm.iTc]!;  adire , non 
po{fcfiJcicqmminV}uin,etta^  app[5* 

hcqdcrc  nx^^jr^cm;iiuu  eadiuntaxat  m fpeoe 
Jcx^nbOra  han:  uccmfincapprcTictjfioncm,  nem- 
pe, vbi  hxres  n9lmt , vcl  potuit  adiVe , n<  n er- 

go extenditur  ad  ilium  caram,cumlic  cAorbiAns 


&corre&oria  inris  communis, atque  ideofideicem 
miffarius  dicetur  legitime  impeditus , donec  confiet 
hfredem nolle, ant  nou  pofle  adire,  bi  autem 
fiJcicuinmhTaria  robfiitutio  fitfub  cc  nditionc.non 

6 fiectranCmifrao  ad  heredes  fidcicomm  ifiarij, qui  an- 
te implementum  conditionis  obicri>.,qucmadmo- 
dum&  infidcicomminaparcicuUii  iiatuitur,  in 
I.vnic.$.finautem  fub  condirionc.C.d  e coducis  tu)!, 
ita  refpondi  t Ludouic.Romnrwionn.  1 7»  fi  conlilto 
aSo.GuUiel.Bcncdit^.in  cap.RauiuniJUS.in  verbo, 
fiaMquclibcrif mbrcrcrur,i.titu.  d<: fidcicommif. 
fubfiirution.mimcr.7  .Antonius  GoinczMit^  tom. 
1. variarum rcfolution.cap. 5. num.^.C^ki  etiam  ij- 
dem  Anton.&  Guillielm.hoc  extendunt, ctlamfi  fi- 
deicommifsahusnc  de  liberisdefcendcntibus,  ad- 
lujpcnim  non  rranrmiccetad  hxrecles  fidciummir- 
funicondirionalccx  potentia  fanguinis,exTcntcn- 

. tiaglof./ibgularis  inl.vnfc.C.dc  his, qui  ante  apert, 
tabul.quam  fccunturPctr.Cin.Iacob.Butr.  BattoU 
■ Albcr.Bald.Saliccf.^v  Alexand.  ibidem, glcf.fimilis 
in  l.hxredcsmei.^cuni  ira  ft'adTrtbcI.cui  fenten- 
tixomnrsconrcnciunt,teUibusCuiiielnio  Bcncdi. 
fc  AntniuGomea  v^i fupra.Proquibui efi optimus 
tcxrusinl.fi  in  pcrfpna.C.dcfidciconifniC  Contra 
quam  rcccptffsimam  fcnccntiam  infurgirglodu  Ui 
iifobcondttione.<i.R!i.lf.dca<frion.8:ob!ig.  ab  om- 
nibt4rcpr«'bara,onodlimitarOldfad.'confil.  1 jp. 
numer.7.&  ^^uiUel.in  di«fr.cap.R'2yrtunCius.in  verb. 
abfquc  libcnt.i.in  materia  fijbllitutionis  pppilaris, 
numer.iao.quandofubfiiu.tio  concurrit  cum  iure 
Jccrcfccndi,vcinl,quipatri.vbiBartqIm  A:  alij.tfi 

7 dc  ac<jmr.hxrcdi.?c  liiI.C]tifuobus.in  principio, )eo- 
dem  cttu.lafoA'  Dodlorcs  i n l.qiii  plurcslibttos.if. 
dc  viilg.  tSed  crfi  fubfiitutio fideicominifiaria fiat 
intempus  mortis grauati,vcUn  aliudccmpusinccr 
tum.mortuofideicommiiTarioancc  diem, non  fice 
tranfinirsio  adciushxrcde  r;qu ia  dies  inccrtuvpro 
coiiditionchabctuf.i.dics.inccrcus.^deccudufon. 

^ 5:demonfira.).nzres  ir.cui.trbd.tltul.nbiant  Aiubn, 
&Guiliclm.in  locis  numero  prxccdcnti  citaris,  t 
Ccrcrum,inhicmarerfaiblcchxfitari;an  fidefrom 
mifTaria  ifijbfijtutibficta  atfcui  in  tcmpjiscertxx- 
tatis,vMuti  fi  tefiator  dixerit, infiitud  hxtcdtmTTi. 
lium, cumque  graub,vc  cum  Cay us‘  ad  vigefimnlii' 
xrans  fit,’he annum pcrucncric/cl refiituat  lixccdT 
tarcra,r^c*pura,an  cbndijlo^nfllisl  & fic  anfid^i».^n1 
mifiario  mortuo,\ntc  vigcfimijnrannutn'  franfcfilf- 

. tacfidcicommifsi  iusadhxrc'dcs?F.ctommimlscfr 
rcfolutio,eiTcfidcicornnnflum  cbnditionalcj^^^  p?r 
cotdcq\»cnshon  cranrmitrj,ytdocctg’ors*a  in  Micui 
le"cfi^,pcr  texium  ibi.  5.  hoc  autem, C dr  legaris, . 
prim^^ictiaqiAlberK^Baldus.Paiilus^Tmmol.?;:' 
Doifrorcsconini.onifcr.tcxiu^cOjnphac  opinfouc 
in l.fiTKid.frqusndodicsjcgaf.  ccdar.jlucbrr/^c 
cft.fi  tjmpuf^crr  ar  xtiris  adijetatur  in  p^rforiS' 
terti;,  vrmlTfra  frriptum.ir.dcjmahumiir.i6ni 
^ mtu:.  tHxctarucn  concluno  limitJnlr. 


S7 


Deteftamen.&  {ucce(sio.I.r..gfo.  17.  & iH. 


*d  legitimam  a*tatcmfcnienerif:  runc  enim  non 
• conduio  adtci^a  lega{Otvc)fideicomminb,redexa 
^to  in  tcmpuelcgicimS  xratis dilata  videtur,  vc  in 
I.cx  his  verhi&,C.quan.di.leg.ccA  exeo  text.  id  ap 
pendunt  g’or.Bart.na!d.PauU&:commiiniterDo(^. 
dicentes, iidcicominifrariodcfunfTO  ante  ?5>an* 
num, ad  heredes  tusHdeicOmmifsi  tranfminne,  vc 
tandem  cis  rcilirmioHat,  ciim  HdeicommilTarius 
n mortuus  non  hji(Ter,  vigefimum  quintum  artatis 

10  fux  annum  complcfTec,vt  cx  verbis  d.l.condat.t  Se 
eundo  limitatur. vt  non  procedar,  quoties  tempus 
cert(  (tatisadijcicur  gratia  ipnusmerHdcicommif 
rarij,vt  fibi  confulatur,  quia  tue  bene  tranfmittitur 
ad  lixredes, etiam  fi  ante  tempus  certe  xratisdece 
dat, quo  i apparet  ex  tribus.Primo.fi  e(l filius.  Secu 
do, fi  erat  minor.  Tertio,  fi  tota  hxreditas  ei  rclin. 
quicur,tex.c(l  fingularis  hxc  decidens  in  I.  SeynsSa 
rurn{niis.fKadTrcbc.vbiid  notant  Bart.Tau.InioI. 
ScDofio.comuniter.fietquc  refiitutiufiatim  mor^ 
tuo  fideicommifiario , quia  cefiat  ratio  dilationis, 
vt  notat  glofim  d.l.ex  his  verbis,  glof.magna  in  fin. 
C.quaii.di.leg.ccd.Anto.Gom.d.to.i.c.5.n.:<?.lim. 
a.Vbi  fimilifcr  c\  hoc  inferr,ta(efidcicommi(Tuni 
deberi  cum  fru«5libtis,argu.tcx.in  l.in  fideicommif- 

1 1 fi.J.cum  Polidius, if.de  vfur.  t Tertiolimifatidcm 
ipfc  Anto.Goni.vE  procedat  conclufionoftra,qua« 
doccmpusccrc^^tatisapponitur ipfi  fideicommifi' 
faricifccus  fi  apponatur  hzrcdi  grauato , quia  tunc 
non  eficondicionale , fed  in  diem,  ^ confcqoenter 
mortuo  hzredc  ante  itiod  tempus , vel  mortuo  ipfo 
fidcicommifiirio,vclvcroq,fictproculdubio  tranf- 
iniftio  ad  hzrcdcs,ram  aftiuc , quam  pafsiucflicet 
reti  non  pofsit  ante  illud  cempusttcxS.cxprcfTus  in 
1.libertis,a.<^b  hxrcdibus.if.dc  alimen.&  cibar,  le- 

» gj.vbtBarr.ficdocto.rationcm  reddunr.  t Cztc- 
r.im  pr*didlaran^inretHploportct,quoticstcmpus 
c;.r(xzta:is  fidcicommiflario  apponitur  per  di(ftio 
n;;m,qux  principaliter  Ggnifitactempus,  vrcujfcii 
quando  ad  talem  perucnirctxcatem,fccus  fi  perdi- 
tione principaliter  fignificaureni  condicione , vel 
fi  ad  tempus  mortis  referatur  Jifpoficio,  quia  runc 
entj^uditionalisdirpofirio.inomncm  cuetitu,  fiuc 
fubfianrir  aJijciatur,fiuccxccutionl,vciroIutioni,fi 
itlg  ratia  vnius.vel  alterius appofita fucnt,v;  in  1.  fi 
feruus  lib.fT.dc  fiarulibc.Sc  in  l.quibus  dicb«s,f.  qui 
damTitto.fK  decondi,  fc  dcmonftra.  & vtrobique 

conimunisrcholado<^orum,glof.viti.Paui.  Seextifi 

inl.ScyusSacurninus.lf.ad  Trebcl.Bart.Paul.  ^ alij 
in  1. fi  cui  Icgctur.^.hoc  autem  ft.dclcpacis  t.  Anron. 

jj  Gom.vbifupra.  t Sed  aduertcrc oportet, tcftaio 
Tc  ahquid  relinquente  cum  fidcicommiiTaries  ad  ?- 
tateni  legitimam  pcrucncrit , fi  fideicommiflarius 
eratimpubes.intclligirclidum  in  tempus  puberta 
tis,ideli,fi  ad  qnatnordecimum  pcrucncrit  annum: 
iin  autem  cratpubcs,cum  ad  vigcllmum  quintu  per 
ucnerit,vcinl-  com  filto.ff.deleg.^.^  l.fi.vbiPaul.S: 
doifio.de  condiAdccnonftra.Ant.Com.  d«como  i. 
cap.5.n.zS 

G L O S.  XVllU 

I haerede  mor 

tuo  dttte  dditam  b^reJitAUm  hre  commu 


niyty*  limtfatttr  plufilusmodu, 

2 fiiticommijfum  yniuttfdle  non  ffirMt  ture 
te^ic  bitrede  m ortno  unee  udituM  h at  e dita 
ic.fiue pop adi/umyunte couOione, 
M iu  cujthuj  m qnibut  ture  communi  tranf 
mittebetur  haredit^u^e} non. 
l JFideicommiJfaf  iuj  iure  communi porerdt  of- 
ficio iudictjco^cregdife  barcdcm,ficmsiu^ 
re  tunonicOyO*  repio^ty*  nu.  4* 

non  datur dd cedendum  ciyCuianoni/t 
terfjljbi. 

t^ppellare  pote(!ijyCttU  interefiy  ko  fi  eiuj  no 
inferjity  ibidtr» 

5 Legatarius grauatus  legdtum\cl partem  eius 

refiitiurcyfton  cogitur  agnofeer  e legatum  iu 
recon.muniyncc 

6 fideUommipum  ab  incapace reliQuy  ^uibx- 

res  inflitui  KOH  poterat  y dnfit  efficax  iure 
Communi^yel regio?  C^n.  7, 

Kullum, tP*  inutile  aquiparantuty  ihid. 

Cdfus  noluntdSis  includit  cafum  impotentia, 
ibidem, 

8 FideicZmiJptriofii  bodie  ipfo  iure  refiitutio  ', 

abfque  hatedis^el  iegdtdtij  resJifuticne,  ll 
cet  iure  communi  fecus. 

Tofiefsio  fideicommifsi  pofefi  dfideicommijfd- 
rio  dpprehendiyabjijuc  ref  ittetioncyibidem, 

9 fideiccmifireffitutiofieripotefi  ccjiionario 

iure  regiOylicet  iure  communi  fecus, 

0 remtndafe U bcrencia,'/  ellegado.Text,  ific  in  hoc 
efi  fingularis,&  corrigit  pUires  leges  hiris  commu> 
nis,&  partitarum, & in  primis feirr  oportet,  iure c6 
mimioiTc  confticutifsimom,quod  fi  hxrcs  hxrcdita 
CcmreOtiurrc  granatus, decedat  ante  adiram  hxre 
ditatem  fpirat,&  extinguiror  fubfiirutio  fidcicom- 
mifThria,  vt  ini.  ille  aquo  $.fi  de  tefiamento  in  fi. if* 
ad  Trcbcl.?v  exea  id  cxncdunc.glof.Par.Ang.ratJl. 
lmol.^  communiter  IT  D.  verutn  hoc  iure  commu- 
ni Imitarifolct,  intdligi ; nifi  hxres  decefierit, 
poiiquam  fiicrit  coaaus.qiita  tunc  cjqs  hxrcs  refti- 
tuere  renebitur  hxrcdira^rm  fidcicommifiario  ♦ vt 
in  d.J.li  tefiamerro  rcroluut  on  rrs  ptr  rcx.in  I non 
iufiam.C.adTicbcl.autht.rc  Ar.r.Gcm.tomo  i. va- 
riarum rcfolucio.c.s.n.:  .vhi  hanc  eandem  loclufio 
nem  1imtrat.Secuudo.nifi  Iifreriitai  non  adita  firct 
potfutiaruitatlstranimifia  velexvi  fancuinis,  vel 
ex  beneficio  iurisdelibcraRdi,qutaturc  hxrcs  hx- 
redisad  qnem  fiufia  fuit  tranfmi/'io , adire  tenetur, 
&rrcfiituerc,ficut  hxrcs  pnmo  regarus  arg.rcx.inl. 
eam  nua.C.de  fidcic.qi-.od  runcurarim  voluitBar. 
^ DD.tn  l.illeaquo  $.fi  dctefiamcnco.fF.ad  Trcbc. 
Tertio  rolctlimirari.nifi  in  tcfiamcnro  appofita  fit 
claiifiila  codicillaris, tuc  e;en  m fidicicomilTum  vni 
ucrfalc  tranfit  coira  heredes  iegitimos  ab  intcQato 
fucccdcccs.ipfiq;coge:uradirc,fc  rcftituerr  heredt- 
tacefideic6inilfario,arg.tcx«inI.Sccucla,G.adTr(b. 
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n.a  ^.C.dcpaft.vbi  Cur.Iun.n.p.SfDcci.nti.  1 5.Forr* 
G4rii4.inl.0allu<.$.fcquid  H catuc0l.S7.ff.dc  lib.& 
pofth.Croc.in  l.fi  conflar  te  ff.rolu.ma.  1.  icdura  fu- 
pcr  7.q.Rar.flipa.in  l ucmopotcftnum.^o.if  dc  le- 
ga. «.&  ibi  Han  baIn.349.Couar.inr.Rayniuiu5de 
icRa.f  j.nu.fi.Grc.Natam  inc.quamuispaftum  dc 
pad.in5j^.  a.per  cex.inl.hisfolis.^.fi.ibittacitecau 
rn  m ptiumut  C.  Je  reuo.dona.{<<  l.cum  mnl  ier  fF!fo- 
In.mar.vel  quando  illa  ratio  pro  exprcHa  Ii abeanir, 
quia  vnica  tancum  afsignan  potelVglofr.& docto, 
in  t.qiiamub  per  tex.  illum.  C.dcfideicom  9;  inc. 
fnggcfluin  de  appcl.  fi  in  I. vbi  doc^.  ff.  delib.  8c 
polFh.&:  alibi  rapc:fcd  rario  quafudaturlexnoAra» 
in  ea  cxprimirur.nempe  qui  maior  fulcmniraa  cxi- 
giiur  in  rcAamcntom  fer iptis quam  nuncupaciuo» 
vt  falcitas  culti cur,<^dc  maiori  folcnnitate  dixi- 
mus exprimitur  in  haclege,Q>deeuitandafainrate 
fatis  tacite  caucum  putamus,  cum  nulla  alia  afsig- 
nari  porsicratio^Ted  h^c  rario  ^qu;  militat  in  tcAa- 
menco  interlibtrosac  mtercxcraneos,  ergo  idem  j 
iusAatui  oportebit  in  vtraq;  fpecie.  Alif  rationes 
qux  a iduci  folet  pro  contraria  opinione  nihil  ob- 
ftatdeuiorcsenim  fune  qua  noAra  folncione  K refu- 
ta tacione  egede.  f.^^rithic  ^fa^.S.Bu^.ind.l.^Tau• 
vndehxc  fumpra  fiit.n.i  1 ^an  perlege  iAa  correc- 
ta maneat  dirpodeio.  I.  d.  C.  fami.^circun.  qua  per 
mittebatur  patri  diuifsioncbonoru  fuorufacere  in 
ter  dlios  cora  duobus  tcAibiisl.y.tir.  1 . p.d  .Arguit 
ad  parces  8:  deni^;  concludit  corredta  cHe  duplici 
rationc.Prima.quia  cu  pater  fub  nomine  qiiot^  di- 
ti fsione  bonorum  fuorum  inter  filios  facit,  videtur 
facere ceAamctuvt dixit glo.  magis  comuniterre- 
cepta  ini. quoties  C.  fami,  xrcif.  quam  ibi  feqnutur 
laco.  But.Albe.Bal.Ang.Sali.Paul.Caftr.cft^;c6mu 
nis  rcfolutio  te  Ac  Fulgofo  in  l.filii  patris  vbi.  ^I.tdc 
tenet  C.co.ti.Albe.Bru.c6f.43.col-2.Quin  8.  diui 
iio  fiat, no  per  quotas,  fcd  pertinguVs  rcs.gtoJfx 
doc.fuperiiis  citati  dicuc,talediuihonc  reputari  vt 
codicilliii8terit  in  eoAmiltter  locus  difpoficiot)i 
huius  legis, vc  Heri  non  pofsint  cu  duobus  teA^us, 
raca  fiqiside  folenit  ate  exigi  t codicillus, ac  tcAamc- 
tu  perlege  iAa.  SecuJomouctur  Marc.ncfru Arari 
poAet  faciliter  lexiUa,Adiuiiionc  bonotufivcrepof 
fet  pater  inter  filios  cora  duobus  tcAibusjcffrrq,  fal- 
fitati  locus, qua euitarcprxtcdit lex illa,c\qu ibus 
milii  vera  videtur  cius  fctetia.tTcIliusFcr.in  d.l.j 
Taii.i.  par.r.i  j.Sf  Mar.So.Bur.»hin.iJ4.Cif.'Cjucti* 
bu«  aduert St  circa  huiu^  legis  inrellcLium,  qviod  ih 
tcftamcco  inter  liberos  fo’u  immutatur  perlege  no- 
ftra  quoda<rmctatlnumcriucAifi,incxccrrt  vero 
iuscomun;  manet  illxfu . vndcfpccialiccrcfinccAa 
teAam^tointer  liberos  rcmanftlnfua  obA.rnaiia: 
quoniadilpcfaciocirca  vnafolcnicafcteltamefi.no 
derogat  in  altjsfoleniracibusiuricomuni,^x  do6iri 
na  Dccij  c6f.5io.ti.4.&5.?molc;tnoua  minues  tcAa 
TiieCorurolcniritesrcrpe6tu  numeri  tcAiu,  no  dero- 
qatqnalirati  eoru,vtlard  probat  Curci.Iun.in  l.hac 
c6fultifsima.$.cximpcrfcAo  n.io.CdctcAa.Sc  Ma- 
ria.So.Tun.in  1.  fcicdu  nn.  T41.flF.de  legat.  1. 8c  Paul. 
.PanT.c6f.3i.n.'.^.&37.1i.i.Prxtcrca<tipcrhaclegc 
derogrtur  priuilegia  filiofu  v*»:  narf  tu  quoad  numc- 
ru  cc.Alu,qnond aha  omnia ipTapriuilcgia coproba- 
ta  5c  cofirmat.a  cefetur,  vt  in  I.  tribunus.  cu  aliquis 


fi  ibi  notat  Bal.A’.  dc  miIira.teAa.fCT.in  c.cum  ca- 
pePade  priuilcg.l.fiquis  argctu.$.fed  Aquida  & illic 
Bal.C.dcdona.&quia  in  eo  lex  iAa  corrigit  ius  coni 
mune,quod  in  ea  exprimitur  l.pra'cipimus.C.dc  ap 
peli.l.fancimuscum  vulgacis.C.deteAam.quud  po- 
tifsimum  in  priuilcgijs procedit  vein  1.  dccurioni- 
busC.de filcntiar.hb.i  Z.&  in  I.dotalcm&ibi  notat 
do^To.rfdc  tcAamili.&  mc.ruadcdccim.cumcon 
cord.a  lafo.  congcAis in). ficutcertidcmili. rcAa. 

, nu.i  1. Quare  Tclli.&  Marci  do^rinamihi  admodu 
placet, modo  c.am  intcliigas  in  alijs  priuilcgijs,non 
inliirquxad  folemnitarcin  tcAium  fpcftanr,jn  his 
Aquidem  ferpandam  cAc  cenfeoin  omnibus  lolcm-. 
nitacem  per  fegem  iAam  prrccdentcm  rcqutlita 
in  te  Aa.ncnto  inter  c\tran.os,indufta  llquidcm  ad 
augrnetum  non  debeni  operari  diminutionem  1. 3, 
J.  fi  emancipatus  (f.dc  centra  tab.lex  .lunt  ncAra  vo 
luit  augere  teAium  folcmnitatem  in  tcAamento  in- 
ter liberos,  vt  falfitas  omnino  cui rctur  non  diminue 
rc,vt  exemplis  infraapparcbit.  t Inferunt  ex  prx- 
factacouclufionc  prxeirati  dodoresin d.l.  .Tauri 
Marc.nu.i  42.&  TclIi.Fer.i  .par.nu,!5.&  .^n^.  Go- 
nicz.  nu.  5 ;.quod  ficmiiu  pote  A c Ac  tcAis  hodie  iti 
tcAamento  Inter  liberos, quandoquidem  iurc  com- 
muni hoc  idem  conAitutum  crat.vr  nobis  infinuanc 
glo.Ba).&  dodo.comuuitcrin  auth.qtiud  fine.C.dc 
tcAam.8c  in  l.hac  confulciCsima  $.cx  imperfedo  vbi 
lalb.nutn.fi.dodo.m  l.fi.C.dc  codicil.dodo.in  c.rc- 
latum  I .dc  tcAamen.GuidopapxquxAi.f^S.Mex. 
confyo.num.i  s.lib.2.&  conf.i  2fl.col.i.lib.7. dixit 
fommunem  cam  fcquums  Guill.Bcnc.in  rcp.c.Ray 
nu.in  verbo  tcAamentum  i.nu.6s. prope  fincni8c 
8f’.Mayoc.  in  l.qiiandiu  nu.pd.de  rcgo.iur.vbi  ait 
dodo.ita  tenere  Curti.Scn1.conr.75.nu.!  •. vbi  hac 
atccAaaircAc communem  Fran.dc  RIpainrrada. 
dc  pcAc.2.panis.q.  i.nu.  ip.Deci.in  l.freminxnu. 

1 1 .mac  rcg.iur.&  in  c.quoniam  nu.y.de  tcAib.8:  ibi 
Moderniores,  communem  etiam  appellat  Gratut 
conf.po.nu.^.lib.a.Tira.  dc  legibus  conubialibus.!. 
9,nu.47.rcd  lex  noAra  nihil  immutat  nifi  in  his  qux 
attinent  ad  numerum  te  Aium,  non  vero  ad  qualita 
tc.11  eoru,vt coAac ex  eius  verbis,  Lifolrnidjddt 
ia  !ey  dei ordtr.amitnta  dcl  fefior  /?ry  don  ^Ahnf^.que 
di, 'pone  quantos  ufHg<.tfon  mentft:.  :nei  UflafnetOtfi 
* * mhiiommns  contraria  fententia 

ni’ hi  probabilior  videtur  8Jinpraxi  rcccptior,*mo 
tpfceminx  hodie  iurc  regio  nonadmittanturin  tef- 
ics  in  tcAamcnro  inter  jlbcros  cx  rationibus  fupra 
nu.i  3.mfi.ic  traditis, quam  obC-ruIr  Di  l.C.iAcUfri 
d.l.j.Tau.glo.in  vtrb  5, ficte  tcAtgoscol.y.Cre.Lu. 
fumma*  authoritatis  vir  in  1.7.tit.  1 m verbo, 
alos  hijoa.  Moueitfur  triplici  rarione.Primdquia 
leges  regoi  noAri  quibus  hoc  in  reguo  ludicandum 
cA,\  c in  l.-.tit.  a.dc  legibus  fupra  Ii.e.non  permit- 
tunt vllocafufccminas  tcAes  cAcpoAr  tcAinicnti, 
imo  id  generaliter prohibcrt,vi  in  1.  i.Sil.p.tir.  i. 
par.5.&  1.1 7.tir.  1 6.p.ir.  3 .ctiamfi  fine  bonx  fa.mx  vt 
ibi  Aa tuitur, generaliter  ergo  fune  intdligcndzl.de 
precio.A.dc  publi.l.non  dilMr.guemus.  A.dearbir. 
Secundo  quia  non  funr  leges  iuris  communis  irrpe* 
ratofu,qux  hoc  permittat, fcd  opiniones  dofloru  fu 
4pran.prcccuccicitatoru  quibus  no  pauci  cotradicut 
hi  fucCur.Iu.tnUiac  colultifsima^.cximpfcdlor.ti. 
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/iitocanhais.col.z.^.dcItfff.r.iJem  rerponJItPaiu 
Par.S:cooimuneinfttre(lacurconf.^o.nu.5  Se 
rnrfus  co^f.9  ?.□->?. li.  2. Se  conf.5  t.o.i  i.U.j.Se  Boe 
ri.caiii  coniuncm  alTciicrans  iodecir44«n.?  j.Grc. 
Lup.in  K^.in  vcrb.rcna)adamcnre,coi.i.rir.  1 1 .p.6* 
j.  Mirc.Sol.Bjr;:;.inl.;.Taurin.977,flefeq.t  Sancta 
mcn  non  pauct,qui  a(Tcrunr  hac  in  fpecictcum  tota 
v«|  inccqra  hae/ciicas.prxcipitur  alicui  rcfticiii»  no 
impediri  Jccra^ioncTrcbcllianic*.  Hi  fune  Ang. 
in  auch.  dctricn.5:fciniirc,<S.livcrocxprcr»im»S<$. 
cosqunqiic  per  jHoi  texe.  & in  aoth.  fcd  cu  celUror 
per  illuni  tex.C.ad  l.FaIcid.Ludo.R.oma.  in  autli.fi 
militer  coLvit.C. ad  I.Falcid.Se  iceru  conC75.Se  coC 
79.Sc  conCj  i.in  fi.S0ci.cnnC209.ad  fi.  Ii.  2.  Alberi, 
jiil.raptoresn.;.C.dc  cpi.Se  cleri. Bal.&Salt.  in  l.i.. 
C.de  fruiti.Sc  liti.cxpcnf.laf.conf.84.n.9.1i.i.Bertr*^ 
conf.j7.lu-.Car0I.M0li. in  Alcx.conf.j.n.iq.H.j.  & 
conC  I j j.li.^.Oiiral.conf.a  i8.d9bio.4.Maria.So- 
ci. inter  confiliaBarthol.Soci.etusfiIijconf.14.coi.  t 
v1t.luT.Barb.conf.ip.ad  fi.li.i.Seconf.ij.coUa.Se  u 
eod.it.Bosri.alios  referens  decir.4^.n.jj.Tiraq.  de 
Iegi.connnb.glo.5.n.i  lO.Fundanttir  duplici  ratio* 
nc.Primo  per  tcx.in  1. 1 .f.indc  Ncratius  8e  l.qui  Co- 
tam,5e  l.iribenc.^.totam.Se  1. Lucius,  5.hxrcs  infti- 
tutus.Scl.fi  hxrcsab  eo.$.cocam,<F.adTrcbclli.Se  I. 
fi  qiits  ad  dcclinadim,C.de  epi.Sc  cleri,  vbi  iicce  te 
fiarortocam  hxrcdicatcm  rcfiicucrc  rogetur,  no  ex 
eo  fideicommiiTarius  liberabitur  ab  onere  prxfian 
^ di  quartam  Trcbcllianica.t  Secundo  moucnmr  ex 
eoyqubd  licet  iurc nouiori ccfiacor pofsitprohibere  ^ 
Falcidiam.vt  in  auth.fedcum  teftacor.C.ad  l.Falci. 
non  tamen  potentprohibers  Trebelliaaicam,ciim 
diuerfa  ratione  debeatur  Falcidia  (nempe  vt  hjrcj 
inuitecurad  adeundamhxredicarem,quiaad  id  cq 
ginon  parefi^quiaTrebelliatiica,qux  non  ea  ratio 
nedeb.tur.vr  inuitetur  hjrcs  ad  adcLidur7i,quia  co 
gi  potefi  adire, fed  ne  maneat  libi  nomc.i  h^redisin 
vanum, Sefie in  hxredisfauorem, Sc  non  refiatoris: 
quare  nimirum  fi  a tefiarore  prohiberi  non  pofsie< 

& hac  ratione  hoc  an*eruic  Accurf.in  d.  auth.  fcd  cu 
cefticor,v^  Birf.in  l.nemi  ootclt  n.7.lV.dc  Icga.i.A. 
Uxan.in  I.Marcel.in  prin.5.q.fF.adTrcbchi.Et  quii 
oUm  TrcSctlianica  prohiberi  non  poterat,  l.fiv:  al 
><g:s,C  ad  l.Falci.  I.Titia,  if.cod.cit.  hoc  amem  ius 
ha^cnus  non  rcpcricur  corrc<5lum,  ergo  Trebellia* 
fiica  hodie  minime  prohiberi  poterit  atefiatore, 
ideo  hanc  rententiatnamplc3uncurAlcia.lu5>p:ira 
<io rorum  c.ip.Ioan.Crort.in  J.l.nemo potcfl  0.17. 
pofk  glof.in  d.l.fi  vr  allegas  Sc  ali  j doAo.  quos  Alex, 
retiilitin  d.I. Mtrccll.lacob.de  BeKouifuin  auth.de 
hxrcd,.vFalci.<J.fi  verAcxprefsimCornc.iii  d.auth. 
fcd  cum  certator  n.5.tTcrtib(dadentur  hanefeita 
ri  feitenti.im  eo.  quod  licet  concedamus  certatori 
po!TeprohibercTrebcllianicam , inteiligi  oporte- 
bit,qnaii  Jocxprefiim  prohibuit  5c  verbis  exprefsis 
^ & rpecificis»vtin  d.$.fi  vcrocxprcfsim , Sc  ibi  Ang. 

& Doel.fup.n. 8. citati, &Oldral.conf.x48.col.:.Tmo 
etiam  fi  tcftacordixcrit.foluancur  legata  pleno  iu- 
re, adhuc  detrahetur  Falcidi.a,aucTrcbcllianica,  fc 
eundum  eum  cui  confenfit  Roma. conf.ajp.  vbi  at- 
tcftaciirhtnccnccommjncm  opinionem  , Scconf. 
75. coi.  1.  ?c  Bcnecli.  Capraconf.^d,col.i,  & conf.* 
8j.col.i.Mari.Socin.Iunior  cGnf.i7o.n.2p.U,2.vbi 


hoc  limitar,n!fi  verba  efsSr a tefiatore  pro  lata,  qu^ 
ctCi  id  non  exprimant, nccefTario  tamen  id  irtiptr- 
tcnMiec  alium  fenfum  h.ibere.pofsmt.quod  repetit 
n.?4.Sc  (cq.vfq;ad  n.jy.inciufiuc.vbi  optima  it.idic 
cxcmpl.i,quam  cor.cordiamnnmiam  .-icccpit  a Phi 
lip.Corn.in  anth.Scd  cum  certator, 2. col.C. ad  l.Fal 
ciJ.Scdhxc  verba  totam  hereditate  rcrtiruar,vcl  co 
ta icejata  perfoluat «ocxcludunt  nccefTario  Falci*, 
diam, vel  Trcbellianicam.Potuit  enim  credere  te* 
ftator,bonaeiusfufficcreadintcgra  ex  folucnda.no 
aure  cx  hoc  prohibere  voluit  prxmium  hxrcdi  .1  le 
gc  concffTumjVt  adeat, neuc  nomcnhxrcjis  ci  ma- 
ncae in  vanu,2cabrq;  aliquo  pr^mio,fi  bona  cius  no 
fofriccrcntad  cxfoK:cnda  legata.  Vel  fi  dixit  lotam 
hxrcdit.accrcrticiur,iote!liaHiir  ad  iuieicomifiariu 
iurcpertinctc,hoc  ert,drodrantc.  Hxcenimert  to- 
ta hereditas  fideic6miflariopcrt!ncn«;qu(3niaquar 
ta  hxredi  adeunti  fpoutc  c6pcm,?.fi:d  qu»a,&  il.ni* 

I hil,3c  $.fi  qui s inrti.de  fidcico.hxrcd i.  t Verum  his 
non  obrtannbustcnc  priorcfcntcntian.7.Tradir5, 
quod  vbi  certator  tota  iufsitrcrticui  hircditatc,vci 
ioregra  legata,  non  detrahat  hxrcs  Trcbcllianica, 
nec  Falcidiam:quia  hxcert  receptior  opinio, a qua 
in  iudicando  Scconfiiledorcccderc  non  ticcr, culus 
veritas  cx  rcfpunfionibus  ad  oppofitiones  fup<.nu$ 
fa^as.lucidSconrtabic.Et  in  primis  non  ubrtat  tex» 
in  1.  i.^.indc  Neracius,5c  l.qm'  totam, Sc  l.nam  quod, 
$.fi.cum  l.fcq.ff.adTrcbcIli.cu  aliis  fupra  citatis  nu, 
8. in  fi  quia  lilo  iurc  non  licebat  tcftacorilms  etiam 
verbis  cxprcfsis prohibere  Falcidia  autTrcbellia- 
nica.  t Quod  aut  nu.p.diximus  T rebellia  nica  nen 
poffe  per  Certatorem  prohibet  i,  licet  Fakidia  pof* 
fir.qiiia  iurc  nonert  cxprclfumjSvquia  cft  in  Falci- 
dia diuerfa  ratio,  quam  in  Trebcliianicatminus 
obrtac,quonia  verior  & receptior  eft  opinio  in  c6- 
trarium,tmoquodTrchcllianica  pofsir  prohiberi 
per  certatorem, quemadmodum  A:  F.ilddia  : quii 
iurc  antiquoTfcbcllianic.a  Sc  Falcidia  xquiparaii 
tur  l.MarcclUis.f.  quod  aurem  ff.ad  Trcb.led  quo- 
ties duo  cafus  xquiparauturper  legem  antiquam, 
lex noua  loqueris  in  vno  pt^trirgitur  ad  alium, etiam 
fi  fit  corre^rtoria  cx  fcmet.-tia  gl. communiter  rcccp 
txin  l.fi  quis  feruo  aliquo gloiTvlti.C.dc  fuTtis.qua 
fequiturBarr. & do6to«in  .luih.  quas  atftioncs  vbi 
Isf.nu.i  y.C.dc  fac rofccclc.Rar. Aret. Ripa  nu.  2 r • 
Sc  Moderniores  ini.  - .tT.dc  leg.  i.Iaf.in  anth.nouif- 
finianu.»8.C.dc  inoffi.rerta.  Crotrus  in  1.  Gallus 
S/  quid  fi  tarfi  n.^  j.ff.dc  lib.A  pofth.quod  late  com 
probaiSteph.aFcdcif.de  interpretaiione  luris  par 
i.arq.  i 4. Nec  diiTuadc.'ir,fidixrriy,xqiiipar3tion5 
TrcbdlianicxSc  Falcidix  noefle  vniuer(ale:quado 
qjiieinquibufdacanbusdirt‘crac,&  fic  in  xquipa- 
ratisdiicaxac  fiet  ad^quatiotuo  in  reliquis  g1. cornu 
niter  recepta  in  1.  omnes  dies.  C.  deferiis,  & in  c. 
portqmm^.fi.vbi  Gemi,  de  elcftio.in  6.  Quoniam 
fufhcit,quod  regulans,  ficearun^lcm  timuiiiido,  vc 
cx  noua  in  Falcidia  loquens  extendatur  ad  Trc- 
bcllianicam  , Sc  c cnoucrfo.vt  in  I.Tiiia.ff.ad  l.Fal- 
ciJ.  1.  iubemusC.  ad  Trebelli,  l.coh.xrrdi.ficnm 
filix.rt.de  vulga.tex  t.infignisin^,  fc^qola  hsrcdei 
i mfti.de fidcico.hxrcdita.tSccudbrquiijtirc  nouo 
authcticoru  ,quorcrtatori  permittitur '"(fi-ohiberc 
Falcidia, vt  in  d.auth.fedcutertacor&  iii  corpore 
• N j vnde 
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, eftcTpreflaratiOi  quate  prohiberi 
pcfmit:itar,nc*npc,q«ia  (ihjrres  noluerit  licfun^i 
volunticem  adimplere, rcftamcntiiin  non  irrirarur» 
IclI  hxrciUras  defertur  alijfpcrfonii, ibi  deferiptis* 
& in  auth.hcc  3mp!iiis,C.dc  fi  icico.quf  raeio^que 
militar  in  profiibiiioncTrcbcilianicx.  Alias  fex  ra 
tioics  en  irratFerdin.Vaiq.li.i.dcfuccc^^crcar.^.S 
n.8.quzfunc  ind.au(!^.exprcfia,&  zque  procedunt 
in  TrcbcIlianica.Czteram  cum  in  Knoua  corrigen 
tc  cfl  cxprclTa  ratio, cx  identitate  rationis  poteft  fie 
ri  extenfio  ad  alium  cafum>vt  inauclude  haere,  ab 
m^vcni.f  X hi«  autem  iun^a  glo.  communirer  rc- 
cepiaco.la.p.Bal.8<  czceri  interpretes  in  auth.quas 
ajijp.es, C.dc  facroran.ccclcfi.  idem  comiincitur 
extcx.inl.cuni  miilicr.Mbi  cxpcnditCuma.Se  ex- 
teri,fi.foluto  matrim.Comc.  hanc  dicens  commu- 
nem co%r.t  j.n.  joll.i.Iafo.^  doif^o.indl.Marcell. 
if.ad  Trcbtll.Kipa  in  d.l.ncmo  potdln.50.ff.de le- 
ga I .tcxr.in  Uils  folis.in  verbo,  facis  tacite  cautum 
putamus, C.dc reno. an. dona. & in  l.hnmaniracit, 
C.  Jc  i.npub.vbi  laron.^.Mcrand.n.vCornc.n.i  5, 
Curr.Iim.n.i  s.Purpur.inl.fi.C.de  pac^.11.2 5c  ibi 
Curt.ltmi.n.p.&Dccr.n.i  s. Nimirum  ergo  fi  texr, 
ind. aurh.de hxreJhfa]cid.$.fi vero  cxprcfiim  co- 
rrigens ius  antiquum  in  falcidia,  corrigere  etiam  il 
luvl  videaritr  inTrebeUianicajnquacxdem  ratio- 
^ nes  in  d.^.cxprcffe  militant&  procedunt,  f Et  tum 
maxime  cum  per  exteniionem  Icx  reducarnr  ad  iui 
antfqnifsimum  commune,rcsfiquidcmtcfte  philo 
fopho  ficillimc  reddit  ad  naturam  fiiam  «quod  no- 
bis probatglof.in  c.{latutum,in  verbo, numeranda 
de  prxben.  in  6,  communiter  recepta  refte  lafone, 
num.40.&  Ripa  n.5 1 .in  d.I.nemo  poteR,  ff.de  lega. 
i.Sc  iure  antiquo.!  '..tabularum  legata  & fideicom 
miffa  particularia, & vniucrfalia  integri  debchan- 
curnultadedufiaquarta,  vr  in  I.  verbis  legis,  ff.de 
vcrbo.figni.&  in$.  i.infti.  de  Icgefalcid.  poterit  er- 
ec  hodie  ficut&  quarta  falcidia, Trebcllianica  pro 
h(beri,qno  argumento  vtitur  Anton.  Cornea  tom. 
!.v.irj3rumrcfo!utionum,c.t.n.i  1. prope  finem, & 
Fcrd.Vaz.eo  tacito  in  d.$.S.n.9.  quibus  & alijs  ra- 
tionibus moti  han  conclufionem.qood  Trebellia- 
n ica  pofsit  per  tcRatorcm  prohiberi, ficue  & Falci- 
* dta, renent  Barc.fibtconrrarius  in  1. Marcellus  num. 
7.ff.ad  Trcbc  glof.in  d.^.fi  verd  cxprcfsim  S:  glo.  in 
$.fcj  quia  inRi.dc  fidcicom.hzred.  cuiconfentiunc 
Cyn.Bar.BaM  Sali.&Fulgo.in  d.auth.  fedeum  cc- 
ftator,C.ad  j^.falcid.^  ibi  Cornc.pcn.  coi.  in  vfii  (q. 
rcnfi confiilic recipiendam lafo.  ini. nemo  potcR, 
a.lc«5kio.num.40.?c  ibi  Ripa  num.  47.  & Hannibal 
iHim.  j 49.poR  plurcs  per  cum  relatos, ff.de  lega.i.v- 
bi  hanc  aercRatur communem  Alex. & fafo.  num. 
45.in  d.l. Marcellus, & ibi  Ripa  tmm.47.9c  4$.ff.ad 
Trebelli. idem  Ripaml.t.f.dcniqucn.^.coJcm  tit. 
lafo.diccns  communem  inl.cuin  quitn.p.C.de  iur. 
& fa<ft.igno.&  conf.84.nu. 9;  lib.  i.&  Soct.  in  regula 
' 4ji.U<?ci.conf.8i.coI.i.Guido Pap» conf.  i ? ?.ad 
fin.Carol.Ruyn.conf.  j 7 c.col.pen.lib.a.  9c  conf  J7. 
nucn.  I vHb.  1 conf.i  1 7.‘num.8.  lib.  j.  Paul.  Parif. 

conf.a  1 .uum.^  j.lih.  ^.Nicol.Bcllon  conf,d4.  num.a 
rSocin.Iunior, conf.i  j7.mim.d.lib.  i.Toan.  DilcAus 
dearcctcR^udi,tir.5.dcfubRitu.caiicela  }i.nnm.a. 

" Cuma-conf  a3.Alcxan.coDC574ib.i.Couarru.di- 


can^communem  in  capi<aynaldus,$.4.  nom.d’.de 
(cRam.Grcg.Lupi  in  l.o.rir.i  i.part.<5.  Marcus  So- 
lon Burgcn.ini. ^.Tauri  num. p46'.Fcrdi.  Vazq.  de 
luccefj:reat.f.li.n.5.Eman.CoRa  in  repc.c.fi  p.xccr« 
j.par.in  vcrb.intcrdumin.^S.pag,^  »o.de  ccRam.in 
d.candcm  communem  effe  attcRantur  Alcia.  lib. 
paradoxorum  j. cap. tp.9c  loau.Crottus  ir: d.  1. ne- 
mo potcR.nu.i 7.ff dc  Icga.i.cam fcquitur  9c  com- 
munem  affcritAnio.Goincc^rom.i.  variarum  refo- 
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lu.c.5.nu.i  I.  in  quibus  locis  Moderni  plurcs  alios 
citant  idem  tenentes ; quo  fie  vt  hac  opinio  recep- 
cifsimaii(9c  communis.  Ncc  oberunt  fundamenta 
procootraria  addudi  fupra  num.p.qu6d  fit  diuer- 
fa ratio  inTrebeliianica « inqua  potcR  cogi  adire 
hxres»&  non  in  Falcidia,qma*cum  adire  cogitur, 
non  lictrahit  quartam,  vt  in  I.  quia  porerat  cum  fi- 
tnilibus,ff.adTrcbclIi.quarehacin  fpecie  non  eR 
diffcrendum,anpqrsit  prohibere  detradion^quac 
ra,fcd  cum  ex  volutate  adierit.  Prxterea  aliz  ratio 
ncsfuotcxprclTe  in  d.$.fi  vero  ctprcfsim  9c  in  aurh. 
fcd  cum  ttibror.quz  omnes  militant  in  Trebellia 
oica.vr  probat  optime  Fcrdi.  Varq.  in  d.f.8.  tuctia 
S.ad  quem  Ici^orcm  relego. Ad  aliam  rationem  d. 
num«9.  traditam  cR  fatisfaiRumrnp.  num.i  a.Cc 
tQuod  autem  diximus  n.to.prohibitionrm  fa!.  i- 
dixivel TrcbelHanicxexprebim  fieri  debere,  vt  in 
auth.dcharre.9c  falci.^fi veroexprefsiin  & in  aurh. 
fedcumt:Rator,C.adl.falcid.&  inl.a.ti.i  1.  par.<s. 
non  obcR  communi  fententix,quam  n.  7.  probaui- 
mus.nam  fatis  expreffum  dicitur, quod  verbis  gene 
ralibu$cnunciarur,l.ii.cum  ibi  notatis,C.quod  cum 
eo.l.Lucius, ff.de  vulga. Bar.inI.t.  inprin.a.  qnzR^ 
prin.ff.eo.tit.&  in  l.prxcor  ait  in  prjn.  ff.  de  noui  o- 
pe.nun.vbiadnotaruntgluff.9cdocio.illudd)ci  ex- 
preffumquod  tacite  agitur, quodque  ex  mente  col- 
ligitur feaconicAurrs,facitl,nommatim, ff.de  con- 
di. & demonRra.  I.a.ff.dc  lib.&  pofth.  Ucrrum.ff.R 
cerc.pet.l.Licetimperator,ff.dc]ega.t.  l.quotics,(i.it 
quis  nomen, flvdeh^re.inRiiu.dc  quo  lare  agit  Tira. 
de  iegibosconnubialibus  gl.7.  o.?9.9o.&  9 1 . & Ii- 
mitat numeris fcquentibus, 9c  infpccichoc  voluic 
Emanoel  CoRa  in  rcp.ca.fi  pater  de  tcRamcn.  in  <f. 
p.^.ln  verbo, inrcrdam,mi.99.Marc.Solon  Burgen. 
in  1.  }.T auri,n.98o.5c  ali  j fop.n.7.citati.  Ad  limita- 
tionem Marii.  Socin.  luni.  rcfpondeo , veram  non 
effe  eam  reflrifUoncm,  cum  cxpreffcrcpugnct  cena 
muni  fcnrentjz,dc  qua  in  d.  ntjm.7.  rcfoluimoi 
per  h*c  verba, totam  hzreditarem, prohibitam  cc- 
feri  dcrraiSioncmfalcidi^.vclTrebelliam»;*,  A li- 
mitatioSocininon  reflnngit  tantum  communem 
fcnientiam.fcd  penitus  eam  cncrua?,  quare  tenen- 
da non  cR.  t Manctergo  firma  contlufio,quod  tc- 
Rarnr  potcR  prohibcrcTrebellianicam,non  folitm 
per  verba  fpecialia, verum  etiam  per  verba  genera 
lia,vtndixit,voloqu6dh9resmcusrcRitua';C')tam, 
vcl  integram  hareditatemTirio  . Paria  enim  fune 
dicere  toiam  aut  integram,  vt  io  I.  decem  in  fin.ff. 
defidcicommif.liber.cum ficait,fcd  cogendus cR 
hares  tota  dcccm  praRare , perinde  atque  fi  adic- 
ciffetreRator,vt  integra  praftiremur*notatTiraq. 
dc  icgi.connub^^l.  7.n.  1 oo.liml^.paricrgo  ratione 
cumlexnoflradicar.lo  puedan  aucrtodo,  confe- 
quicur  falcidia  feaTribclIianicfdcdu^oncmfuir 
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fe  itire  nofiro regio  pro|iibitani.  t Proquaflringit 
etiam,  qnialtgeanodri  rcgii  ma»im?!e* 
iienc  niini«rcliimiamvoluntati,quam  Icruari  omni 
noprjcipiunr.ciiam  (ifobftntialia  deficiant  i mo- 
tio ineciiertt  fliu  numerus  no  defit  a lege  i ffa  requi 
fittis.qui  minor  eft  , quam  iurc  communi  esigeba- 
tor.vrfuperiut  vi!imus.Nimirum  crgofiintegrale* 
pata.iniegrariiafidcicommiffa  vniuetralia  dcLca- 
iur,miMa  dc,luftaqiiartaralcidia,fcu  Trcbclliani- 
ca,cum  St  hr  deducatur  iurc  etiam  communi  con- 
tra aut  prsrcer  voluntatem  teflatorit.qui  hfrediiate 
iofiit  reliiTucre  auttotum  afTcmlesauit  >quod  hac 
infpecieTheophi  usadnotauit  in  f. ergo  infli.de  fi 
dei-oni.hxrcdi.J;lo.incap.Rayr.aIdLlsdc  tcflamobi 
id a-lu,.rcit  Couar.5*pn.r,.quam  commendat  Alet, 
in  l.cogi.J.ii  paterio  fiu.ff.ad  Trcbelli.notautSalic. 

8t  [afj.mfhi.  t j.in  I. filium  quem  habentem.  C.  fami. 
atrcir.&iurcanciquo.quoFalci.iiaaut  T rcbelliani- 
ca  prohiberi  non  poterat, cfl  rex.  hoc  exprefle  pro- 
bans in  I.Titia.ff.ad  l.Falcid.vbi  V incenti.a.cofum. 
afferit  hanc  cfTc  communem  fententiam,  etiam  ho- 
dioftante  auth.fed  cum  teflator.C.eo.ti.qua  icflaio 
ri permittitur Falcidiam  prohibere,  adhuc  enim 
Falcidia  deducitur  contra, aut  falte  przicr  volunta- 
ti teli  aror  is,vtctprefsim  volui  tBart.in  d.l.  in  quar 
rim.ft.ad  l.Falcid.vbi  Ripa,nu.47.eamfequitur,  St 
dicit communcm,St  Ancarra.conf.yi.Bcrrran.conf. 

I a j.in  S.dubio  lib.a.Imol.a  Alet.m  d.l.  in  qa.irta, 
Couarro.d.^.j.iuim.fi.Eman.Cofta,ind.c3p.fi  pater 
de  tcfla.in  d.a.par.  in  verbo  abfque  deduiftione,  nu. 
a4.Fer.Va1.de fucccf.crcatio.  $.  «.mimcr.  i S.Cuin 
ergo  ex  receptiori  fententi  a Falcidia,  & Trebcllia- 
nica  deducatur  contra  aut  prater  voluntatem  tcfla 
totis,qui  eam  non  prohibuit, lex  nofira  ptfcipiat 
voluntatem  teftaiotisomnino  adimpleti , totam 
debere rcllituihireditatem,Ci legata,  nfnnrum  fi 
Falcidia,vcl  Trebcllianica  non  dtbeanturi  t Ve- 
rum his  omnibus  non  obflantibtis  contraria  (ente- 
tia  probabilior  ell.imo  quod  iute  noilro  regio  Fal- 
cidia,,',’Trcbellianicadebcatufliitcdi,  qui  hiredi  at 
tatem  fponie  aditl.p.?:  l.S.ii.i  i.par.t-quT  iurc  fer 
uandafuuc  in  Itocrcgno.quaudo  per  leges  linitis  re 
colleaionis  non  rcperiuntiir  sorrcfta,  vc  in  pragma 
ticafanflioncprimahuiuslibri,  fol.  t.  I. eges  enim 
parcitarom  leges  regia  fui, r,vt  in  I.  t i,  i.dc  legibus 
fopralib.i.lcunollra  infpccie  non  ton-igu  -turper 
legem  notlram  leges  partitaru  pracitar* , ergo  nec 
ex  identitate  rationis  correfia  ccnfcbumiir.l.praci 
pimus.C.deappellationibus.l.lancimus.C.uc  tifla. 
Quinetiam  ex  maiori tate  rationi'  corrcCla  nrti  cen 
fciitnr.vrin  atith. qtusadioncs.dt  ibilafCv  DD.  C, 
de  facrof.Ecclef.Si  hanc  fententiam  in  TrebclHani 
ca  dumtaxat, & non  in  Falcidia  tenet  Anco.  Gomez 
in  com.  1 .variatum  rcfolutionimi,cap.  i a.  de  legatis 
nnm.i  i.col.fin.illius  numeri,  vetf. j.ratio  in  fine,  Sc 
Marc.SoIon  Burgen.in  vtraque, licet  no  italatc  dif 
ferant,ncc  digerant  quaftionem  ih  l.j.Tan.  -au.pd.a. 

St  pluribus  fequen.quibus  accedo,  & vidi  praSlica- 
ri  in  foro  regio  Pinciano.  t Nec  otflat  prima  ra 
tip,numero4.tradita,quodcorrcfta  ratione  legis 
ccnfeaturcorrcfla  legi' dilpofirio,  nam  illud  intcl 
ligittir  Ii  cfl  vnica  ratio,vcl  iu  lege  expreffa , St  dc- 
bec  efie  filialis,  Et  oon  impulfiua , itcm  fi  pluics  funt 

*T- 


rationes,  corrcftavna  non  ccnfcfur  corrcAa  lex, 
quia  al-jsracicnibusqiixcorrcf^K  non r?nf, funda- 
ri,&riillmcn  pot€rit,-vc  docet  t;Ior.?n$.afHnitati.s  m 
fli.de  nupci.nourur  in  I.  (ivencri.f.inbonis,  ff.de 
priiiil^p.credi.cnm  alijsdc  quibus  Ijfon. in  l.fi  con 
ucncrit,nnnicro  io.ff.de  re  judi.  f<  T traqucli.  in  rc- 
IcLtione.l.fl  viiq'’.-»!!!  in  prin.r  u.  6p.C.  ric  retjocan. 
dona, Ac  Trcl>cli»-rnca,&  Fa]ti'dia,non(olom  debe 
tur  propter  adit  ipncm  haredis, verum  ctiani  prop- 
ter r.uiorciT)  lixrcdis,nc  nonimc  ic‘'os  lic  luresjvr  in 
protcmio.m.i  i.par<<. cuius  verba  (txrt.CoruoiioU 
coj.i  es.ycQvr^Z^an,qdhtrtdefodeijila  vnhomet»ya 
hs tie  aquel  a quttn  dru( hcrfdur^  6fitrla pj- te 
dehosy  ra  dtgwf^dtjtru  de  ammemr  dc  ktredcrOt  i 
no  1 1 vciiir enie pro  n 'n^unOf  (^c.  Hxc  ratio  n»n  :n- 
ucnitur  corrc<5ta,qu.iu'ergonoii  debebatur  Tubcl 
WanicJ,vclFal:tdia,Lum  li^rcs  adicrir.licct  eius  adi 
tiodd  vahdicarcm  tcflaineriron  btper  Icpcm  iua? 
Nam  (:  hxrcdtraicmrepudiaucnr.nulli  duUu  quin 
F.ik*diim,vcl  1 rebellianidm  non  deducet  l ares 
in  relumeoto  fcnprns,vt  in  l.non  luflam.C.ad  Trc- 
belli.Sa.-in  1. ita  tamen. V|iiirufpeciam,Ci:  l.na.mqnod 
J.qui  rompuirus.ff.ad^yrcbcili.ji.fcd  quia  inlU.dcrt- 
dcicom«harrcdi.l.(in.t{.  n.par.d.  & InCpccic  lioc  vo- 
luit lo.io.Parif.in  I.  .tiraa.Iib.^.orJi.S  MarcusSoi 
20  !on  t Nec  oberirquod 

im. (•.".&  fequen.diximus verbo,  rorsrr  vclintcgra 
hzrcditarcin,ve!  lc{*araa  rdlarorc  prolatum  qiod 
importat proliibitioncni  Falc  ojx,vclTrebdliani- 
cr, ex  receptiori  fcnreiuia  doift  tum, nam  fateer  vc 
ram  eife  communem  rcutcnttam,fcd  non  cx  boc  m- 
fcrtiir,vcrba  in  hoc  texto  poiita  idem  impe  rtare, 
qina  loquitur  lex  m rpccic,ir.  oua  hxrcs , vcl  Ict-ara* 
rir.^ropaiosrcfl  tuere  hzrcdiratcm  noluit  adire  ha? 
redit.-uem,vcl  legatum  agnofccrc/cd  rcpudi.iuitcx 
prsiTt.qrocariinimifuft;  .'l  fide  commiffartr»  tota 
hzrcd  tatem, vel  Upatarij  integra  itjjaia  tonfequa- 
Mir,Sf  hxrcs  n(^  deduCarFakidiam,  vclTrcbclIia- 
nicam,»tind.l-non  iullum.C,ad  Trcbclli.cum  con 
cordar  .niimcroprxcedcnti  infi.fradiiis.  + Ad  ra- 
tionem vjfiinam.no.f  7,rraHiram  rcrpondconon  fo 
Io  n Icg  m noOram  fluore  volun  aci  tefUtoris , fcd 
Icqcs  omnes  iuriscommunisauih.de  in.ptt'^,$.  dif. 
po^5r:^^iafcr.^critkxcolla4.^^  l.in  lonSitioni- 
L(i«»tl.uc  condi.&  (iciiiniiflra.l.  -C  -rii  farrofan.  Ec- 
clcl.fi-m  mille  limiiil  ('5,non  ob  td  rame  definit  de 
bcri  TrclKllianici,?^  Falcidia,  licet  fit  prxttrvclu- 
tatem  tcftatorisjvt  diaim  DoiSo.  rnapscoirmuni- 
rer.i-i^o  ht  vt  lex  noftra  vr  cnnqncfaueat  vohiniati 
ccfiirorisuon  Iit  vifii  prohibere  falcidiam  aut  Tre 
bcllianfcam,Sr  ppriiSi^um  cum  vcr.i  non  fit  com- 
munis opinio  diccutiuro  Falcidiain,6e  Trcbelliani- 
cam  deberi  heredi  con^ra,vcl  falum  przicr  volun- 
tatem tefiatoris,  non  cn  jt»  cO  contra  neque  prxtcr 
voluiMarcin  tefiorib  dedi'AioFaj[cidix,  vtlTrcbel- 
ii3nic.T,redpotiuscsvp](mt.i:c , ycipcrmiltionc  tc- 
Aamis, duplici  ratione:  priiv.umqura  pdtoit  pro- 
hibere .vtftipra diximus num.i:. 2:  i^.&nonpro- 
hibuir,erpo  fponte  ca  concedere  vjdcfur,  quia  qui 
poteft  prohibere, 2^  adimere, non  prohibuit,  nr  c 
ademte  concefsiirc  vidrtur  1.  oct^ton.f.quod  cis  ff, 
cxqtti.cauf.niaio.l.i.fjpcn.ff.dclcpa.j.l.Titio,&M^ 
uio,$.luliaoui, ff.de lega. a.&  hac  racionchanc  opi- 
V-  ^ ^ 4 . nior.cip 


Libro,j.Ticulo.4. 


nloncm  contra  communem  Tcqiiuntur  Ripain.  1. 
I.  in prin.  numero,  i in.i.  in rilij  numero  j.ff. 
ad  Trebellia.  Picuain.l. inquartam  colum 
adi.falcid.  Deci.  conf.  157.  numero  j.  Se  vicimo 
loan.  de  Ana.  conf.  67.  Curif.  Senior  conf.  75.  nu- 
mero 5.  Alcia.  lib.  5.  Paradoxorum  cap.ip.  pau- 
lo ante  finem.Sccundu  hoc  conilae  ex  eo,  quod  cef- 
tacor  in  dubio  velle  Se  cogitare  videtur  id,  quod 
iua  difponic, fecundum  Bald. in  t.pracibus  nume. 
q^.adfi.C.de  impube,  arg.texc.  inl.iidnotf.de 
aequi,  hzrcdi.  vbi  hzresqui  vult  vnam  partem,  vi- 
detur velle  alteram  accrcfcentem, reddit  rationem 
iurifconfulcut,  qui  enim  fcit  aut  fcire  potuit  illo 
abftinenic,  fe  oneribus  fore  iinplicinim  ea  condi- 
tione adire  videtur.  Ex  quoibinoiat  Bald.  quod 
ille  qui  facit  aliquem  aSium  videtur,  feaflringere 
legi  loqucnti  de  illo  aStu , Se  hanc  ciTc  fictionem 
nonprxfumptioncm  dixit  ibi  glo.  quia  non  admit- 
titur probatio  in  contrarium,  cui  alTentittir  Bal. 
fed  melius  diceret.quod  cft  prxruniptioiuris,8ede 
iure  contra  quam  limiliter  non  admittitur  proba- 
tio in  cnntrariuinc.isqui  fidem  de  fponfa.  Tcfla- 
torenim  videtur  fe  conformare  cum  iure  commu- 
ni,idemque  velle,qtiod  ius  ipfum  pr.Tcipit,vt  ex. 
d.l.fi  duo  colligit  Alexand.  conf.  a.  Iib.  1 . num.p. 
infi.Seconf.  lo}.  nu.il. Iib.  a. Curti.  Senior  conf. 
ys.numerod. Deci.  conf.  numero  a.  colum, 
penult.  ad  medium  vbi  citat  conce,rdantes.  Se  ma- 
xime in  noftrocafu.in  quopotuit  te  (lator  hxrcdem 
inilituere  ipfum  fidei  commiffartum, quare  fi  inili- 
tuit  alium  hxrcdem  Se  hxreditatem  iufsitalij  rciU- 
tucce,  voluit  procul  dubio , vtquatta  fibi  daretur, 
alias  no  vfos  eifet  tot  ambagibus.Nec  fufficictqtiod 
c5munirerdifponi  folet  intclIametisinnollraHif- 
pania, poli  omnia  legata  folcnt  tellatore)  dicere.in 
refiduo  bonoru  meorum  inili  tuo  lixredem  Titium, 
non  enim  ex  hoc  prohibetur  falcidia  velTrebellia- 
nica,vclatc  probat  MarcusSoIo  Buicind.l.j.Tauri 
num.pSO. Mpluribus feq.  tSed an pofsit prohibe 
ri  a patreliberisprimigradusdedu5lioquart{tre- 
beIliaaic(,difcatitlaccmeliusc(terisEnunuei  Co- 
fla  in  d.c.fi  pater  de  tcllamen.  in  6.  a.part.in  verbo 
TrebcIlianicjnu.t.Se  fcqociibus,rcii:rtalios.doc^o. 
Marcus  Burg.in  d.l.j.T  auri  numcro.pSp.  alios  etia 
refert  Fcrdinan.  Vazq.  8c  lati  dilTerit  qu;llionc,  de 
fuccef$io.creatio.J.8.nume.i  t.Se  an  prohiberi  pofsit 
in  codicillisTrebelIianica,vel  falcidia  traiiatllur. 
ind.l.j.Taurl  nume.p70.*rFtrdi.Vazq.  d.f.S.  nu. 
lo.Etan  deducere  pofsit  filius  duasquartas.traAac 
late  dominus  Anto.  Padilla  pr^fcSluscoufiliJordi^- 
numin  aoth.rcsquciui.t  p.Selcquen.C.comu.de  le- 
ga, vbi  regulam  afiirmaciua  pluribus  modis  limitat: 
aduereitquenu.  41.  inxta  ius noilrfi regium  celfare 
hanc  qufilione.cum  legitima  fint  omnia  bona  dep- 
la  quinta  partc,quare  dn  Trcbellianica  vel  falcidia 
agi nonpotell,  maxime ctimparerdequinta parte 
bonorfi  pofsit  libere  difponere.vt  in  l.iz.ti.  <s.  in  fra 
hoclibro.Sc  I.S.tit.S.co.lib.idem  voluit  MarcusSo- 
lon.d.l.j.Tauri  nu.p7e.8r  Greg.Lupi  ab  eis  relatus 
inl.ii.tit.s.par.(5.Srl.fi.tit  i i.eadSpart.iJ.tSexto 
* Trebellianica  no  deducitur  ex  fideicomifsoreliflo 
paupcribuftvel  alij  pi^cauljiqu8admodum  St  falci- 
dia no  deducitur  ex  legatu  pljs  authdimilitcr.C.ad 


1/alcid.vt  in  fpecie  docet  Birt.in  1.  .Marcellus  ua.5 
If.adTrcbcIlf.cuiaircntiuntur  Ang.  Alexand.  1:0.4 
Socin.8tlafo.ibinumerozo.hanc  dicentes  commu- 
nem opinionem,idcmfatenmrPanora'onf5p.lib.i. 
Euerarduain  Topie  s legalibus  capit.  id.Abb.  in 
cap.  Raynaldus  nu.i  8.  St  Ant.St  Catdi.St  Lapbran. 
ibi  colum  vlti.Sr  Couatiu.ibidem.?.t.nam.7.  idem 
voluit  Bald  conf.8.  lib.4.1  oan.  ab  Amicis  conf.  1 8. 
ad  fin.  Gor  afi.in  prxindijs  ad  I.  filium  quem  habe- 

tem  nu.44.C.f3mil.xrcifcundx:addHciturinlianc 
fententiim  text.in  l.fiquisad  declinandaC.de  epif. 
Br  clcri.candem  opinionem  ante  hos  tcnditCyn.in 
d.auth.icd  cum  teflator  Cjd.l.falcid.lequitur  Cor- 
ne, numero  a.  8;  Sali.tn  d.auth.fimilitcr.diccs  hanc 
fententiam  in  praxi  tife  feruandam,  Anto.  Gomcx 

tomo.i.variarumrcfola.cap.5.num.  ii.infi.Dcci. 

conf.zpp.  numero  4.  Philip.  Frln.  m cap.li  pater  do 
tcftamcn.  in  r,.  numero  10;.  St  ibi  Emanucl  Cofta 
dicens  magis  communem  s.part.in  verbo  Trcbel- 
lianicx  ntimcro  2 1 .Ioan.de  Garroni.in  auclixx  teC 
camento  numero  zS.C.  de  feciind.  nup.  St  hanc  eflo 
communem  fententiam  iutis  vtriufque  dofiotum 
reloluit  Fabianus  in  rept.auth.nouifsima.C.  Jein 
om.tefta.nu.iSj.Stillullnfsimus  noder  Cciuarra.in 
cap.  Raynaldus  «.  j.  numero  7.  extra  de  tefiamen. 
quam  fentetiam  ctim  vcrifsimam,tuni  etiam  rccep- 
tifsimam  cenfeo,  licet  contraria  placutriteloffa 
Archidi.St  loa.  Andtej  in  d.c.fi  pater  in  verboTte- 
bcllianicx , qnos  fcquirur  Lodo.Ronii.  inrcp.d. 
auth.  fimiliicr  in  40.priuilegio  vittmarum  volui.ta- 
tum, 8r  ibi  Com.nu.  j.  dixerit  veriorem,  8.  maeix 
dilletabilem  Soci.idem  conf.80.nu.9dib.  1 .alios  au- 
thoresreferens.Iafo.quoque  in  I.  Marcellus  nu.zo. 
fl.ad  1 reb.  Sed  nihilominus  veriorem  effe  in  punc- 
toiuris  priorem  fententiam  8t  receptiorem,  eiiam 
probat  omnium  optime  Ema.Cofta  vbi  fupranu.}. 
8t  relpondet  ad  eum  text.in  d.c.fi  pater  num.  2 S.8C 

24  ccttefubtiliter.t Septimo,  quarta  Trcbellianicx 
non  deducitur  ex  fideicomiflb,  culus  alicnanofiiit 
cxprcfsim  pronibira^qucAdmodu  n tU- 

tuitur  in  soth.fcd  8:  in  ea.C.ad  l.falcid.cuius  atgu- 

nricnto  Id  alTeuerantBald. St  doa-. communiter  Aie 

ti.coiir. ! 7.ad  finem,Corno.conti  s.num.  jo.  8,- 1 2 . ' 
lib.t.I  211I.I  arifin  rcpc.d.l.MarccJIus  ftad  Trcl«L 
St  conf.52.nnm.j,.lib.2.8t  conf  s l.mim. etiam  5 

l. ;.Stconf2i.nu.!<s.eo.l.7.vbiatteda!urhacc(rec6 
munemfentetiam  St  Io.n.Bapt.aS.ScuerinoS;So. 

m. in  C6I1I10  polito  in  Icflura  Socini  pod  titiilu  ff.ad 
Irebelli.coI.i.mcip.fuperpr*mif5ii,  Ctirt.  lunior 
cof.i<So.ctilu.i.verlic.acceditad  ccfirmationc.  Ma- 

ria.  Soci.  lunior  conf  170, •.num.  1 -.St  1 8.|  ,b.  2 .Con- 

hrrn2tuthacfentctiapertext.inI.Marceilu».f.quod 

autem, St  qui  ibi  notat  Bart.St  aiij  tf  ad  Trcbc.vbi 

n. lr  Tr“k‘'u  ySiciiquc  cclfit  falcidia,  ceflat  quo- 

mnner  r"  »1  ibi  n^upatim  ad 

bdta neftVdV-oT-'r’ 

C ad  ^faie  H r"  * j f«<l  «t  in  ea. 
teifouafubfrnTk' "«^>^cntoc6- 

«tj.  q la  tu  t prohibita  alienatio,idcm  ergo  erit  iit 

T tebellianio^^ 

S-S'  l«ius  explicat  nu.40.St  pluribui  fequenti. 

tDe 


Dc  teftamen.&  fiiccefsio.l.r.  .glo.i9i  lOi 


»5  tDc  hishadenas  Sf" redeamus  iam  ad  verba  cex.no 
An,ibi‘.Lopiiedanauereodo*  £e  videamus  an  fru* 
dut  venicnc  in  reUitutionc  lideicommifsi , & an  ex 
vt  horum  verborum  fideicommin*arias  totam  con. 
Icquacurha:reditateni/Etdo<5lo.c6municer  in  hac 
quzftionc  icaro!encdillingU(rc:auc  (ructusTunccol 
le^i  viuo  tcAarorcA  reperiuntur  in  hxrcdicace  re 
pore  mortit  eius»&  cunc  veniunt  proculdubio  in  re 
flitucionedicut  extera  bona  decra<5ta  quarta  Trebel 
lianicad  in  Hdetcommifrariam.ff.  ad  TrebePi.  vbt 
glornoc.it  & exteri  interpretes, Emanuel  Cofla  red 
deos  rationero  In  rep.c.ii  pater  de  tcAa.in  d.  j.p.  in 
verbo, obliqu^num.  14.  Si  47.  idem  H iint  penden- 
tes tempore  morcistcAatoris,  quia  pars  rei  fune,  U 
fruJIus  pendentes, A‘.dc  reiuc>idic.Anto.Gom.to*t. 
variarumrepjlu.cap.f.n.i  v.cafud.autfancpcrcep- 
ti  per  hxredem  iaeente  hxredicate  ante  eius  aditio 
ncm,&  veniunt  in  reAirutionc,A  hxrestoadusad- 
ierit, l.ita tamen, ^.i.flf.adTrebelli.  fecus  A adinit 
^nte.tonc  enim  non  veniunt  fruclus  in  reAirutio 
ne,red  hxrcdi  qu$runtur,quippe  qui  percepti  vidcl 
tornegligentia  AdcicommiAarijnonperenriseos» 
vc  inl.A  mul:er,f./i  hxrcs  vbi  Bar.6;  dod.ff.  ad  Tre* 
belLSed  in  contrarium  fe  habet  communis  fenten« 
tia  hoc  vltimo  caAi,vt  atrcAatur  CoAa  in  d.c.A  pa- 
ter, ;.p.invcrbO}ObIiaoa,n.4?.&  4p.qoiaAdeicoiti- 
mtilarius  non  puceA  aici  negligens  in  non  petedo» 
donec  aditafuerithxreditas.  Si  vtrofunr  percepti 
poA  adiram  hxrcdicarcm,fiAdeicomminariusfue- 
ricncgligensinpetcndo,non  venient  in  rcAicutio- 
nemd.A  malieri$.11  hxresti.refponfoeod.  ti.SiverA 
hxresfneritperdnaxio  non  reAituendo,  venientin 
xcAitutionc  qui  fiipcrcrint  deduda  quarta,impu  tac 
enim  hoc  cam  hxrcs  frudus  in  quartam,  vt  in  l.in  A 
dcicomminariam,  if.  ad  Trebel.  facit  tct.inl.Paii, 
rcfpondit,!^.vlt.fF.ad  I.Fal.  5c  in  I- quod  dc  bonis, 
cumauus  eo,tit.  Aut  vcrotcAitoriufsit  cxprclTc 
fraAusreAitui,&  indiAiniA^ debentur,  S;  veniunt 
inrcAitutioncfidetcommifsi , vt  in  dida  1.  in  A- 
dcicommiflTariam,idcm  A tacitpvtquia  tempus  re 
Aitutionis  appoAtum  fuit  gratia  AdeicommMTanj, 
ncmpc,cufn  ad  pubertatem  dcucncrit,  nc  interim 
bona  difsipet, nam  hac  in  fpccic  hxrcs  grauatusTru 
dusrcAitucre  tenebitur, vt  m!,  in  fidcicominifsi,^* 
cum  PollidiuSifF.de  vfur.&  ibi  OJofrc.  Bal.  Ang.  8: 
commun.dodo.qucm  tex.rcputat  Angularem  & v- 
nicum,Bal.in  c.bonx.  i .de  p»  Aula.prxlato.  vlti.co- 
lum.fcdaltusmclior  cA,ini.A  Ita  rclidum.^.Pcga- 
fus.lFdc  lega,2.vbi  id  expendunt  Bar,  Alberi.  PauU 
Imol.Sc  dodo.  Anto.Gomcz  dc  tcAament.  §.5  .n.15. 
cafu  |.in  A.&  ircrum,tom.!.c.i  i.n.a  J.in  A.  5i  verd 
funr  percepti  ab  ipfohxrcdc  grauato  indicio  tcAa* 
toris,vc quia cA grauacus rcAiiuerc  in  diem,  vcl  fub 
conditione, & tunc  omnes  lucratur  fr udus  cius  tem 
porif,fied  cos  computat  in  quartam,  & Aquhopere 
rint|fciinetd.mulier,$.allacauft$  & l.infidcicomif- 
far Um,<.pl tnc,tf.ad  Trebelli.  Si  vero  hrres graua- 
tus  ii  reftituit  hereditati,  /altem  verbo,  tunc  fru- 
. dus  poAea  percepti  debentur  AdeicommifTar  io,  la 
quam  ex  rc  propria  pcn?cpti,etiamA  fidcicommif- 
farias  petere  neglexerit ,Acotdicimus  in  IcgaMrio, 
Yc!  AdeicommifFario  part!CuUri,cui  debenturfru- 
dus  a morte  icftatorUjtJuia  in  cum  fuit  tranilatun) 


dominlum,vt  in  l.Hcrennius,  ff.  de  vfur.  I.i.  Jt  r;G, 
dc  vrur.fc  frudibus  legato,!.  A tibi  Iiomo,^.cum  fer- 
ad  uus,  A'.de  lega.  i.8e  vtrobique  dodo.f  Et  idem  cA  in 
caAbusiinquibusreAitutjo  Addcommilsi  vniucr* 
falis ccnfeturfadaipro fure, traditis  in  l.pen.C.  ad 
Trcbdl.quiaincisfrudus  debentur  Adeicommif- 
fario.ac  AhxrcditasdTet,vcrbo,reAituta  & transla- 
tum dominium  in  Hdeicomminarium.vtvoluitglo. 

B. ir..8rcomunitcrDod.ind,l.in  Adcicomminraria,tf* 
a i Treb.gl.Bar.ntl.&  comuniter  dod.in  l.inbcmus 

C. cod.ti.Anpc.ImoI.fcModcrni  ml.Cctiturio,Alde 
vu!g. Ant.Gom.to.i. variani rcfoI.c.5.n.M.t Sed  ho 
die  iurc  noAro  regio  per  I.iiUm,cuni  nulla  requira 
tur  hxredit^is  aditio, vt  Adeicommiltum  vniuerfa- 
Ic  v:dcaf,&:  hxrcs  illud  prxAarc  teneatur,  vel  ab  ip- 
fo  AdeicommilFario  occnpari  valeat , videtur  ipfo 
iurc  fuiffc  translatum  dominium  in  AdeicommtfTa- 
rium  mortuo  renatore, quemadmodum  Atin  alijc 
Adcicomtfsis  parcicuiaribus;vtind.  1.  A tibi  homo, 
f.cum  feruus, rt.de  legat,  1 .&  1. iTiti.ff.de  Airt.  Quo 
ht,vc  Frudus  omnino  pertineant  ad  Adcicommifla- 
rium,Acut  iure  comunt  Aebat  in  caAbus, in  quibus 
Ipfo  iurc  cenfebatur  re  Aitutiofada,vt  dixi  n.prgce 
dentifuiA  indicia  tcAatoris ob  dilationem  datah^ 
redi  debeantur, vt  dixi  fnp.n.2  5.propc  An.  fcd  quix 
hoc  a nemine  vidi  tadum  cogita  an  nt  verum, & an 
fuAineripofsttinpraxi.  t Solet  etiam  dubitari,  an 
prxlegata  veniant  inrcAitucione  Adcicommirsi?££ 
Ant.Gom.in  tom.i.vari3rumrefuIutio.c.5Ji,i8.  Ac 
diAinguit,aut  te  Aator  dixit  h^res  meusreAiruatPe 
tro  omnia  bona  mea  Abi  in  ce Aacnenco  rclida , vel 
quidquid  cx  hxredicate  mea  ad  eum  peruenerir, 
vel  alia  xquipolcncia  verba , proculdubio  rcAi- 
cueccciain  prxlegata, vc  in  l.cum  virum,  C.deAdci* 
coni. A'  ibi  gIor«&  dodc.tcx.enam  in  l.cum  pater,:f. 
Adci  cuc, tf.de  Icga.a.  vbi  etiam  communiter  dod» 
id  adnotaruQt..Auc  dixit  rugo  hxredem  meum  , ve 
rcAifuathxredicatcni,vel  parte mhjrcd icatis  roej 
Abi  reiiffam,8:  ciic  venient  bona  dumtaxat  hxredi- 
taria  titulo inAiturionisrelida , non  prjlegata  feo 
meliorationes,  vr  ini.  Marcellus,  {.quidam  liberis» 
if.adTrcbcIli.quamrcpurat  Angularem  & vnicam 
Din.Albc.Ang.Alex.8t  doi^o.ibi, facit  etiam  tex.in 
UTicius  ex  parte, ff*dc  leg. : .Au:  dixit  rogo  vt  rcAi- 
tuasportiunem  tuam,  8c  tunc  venient  prelcgata  in 
rcAifuiionc  Adcicommirsi,vt  in  d.  l.  Marcellus, 
quidam  cx  liberis.  Auc  ce  Aaior fecit  prelegara,po(l 
quamfeccratinUitmioncm  & AdcicommiAiim,  8c 
tunc  onibufcimque  verbis  vtarur,  non  tenebitur 
rcsprclegara  reAitucre,vt  in  1. Titia, ff.  ad  I. Falcid. 
H ane  d lAinitioiiem  fecit  glo.notabihs  8:  magiArx 
in  l.cum  virum,C.dc  Adeicom.quf  communiter  re- 
cipitur tcAt  Alexand<in  d.f.quiJam  liberis  & Ore 
go.l-upi  in  l.vir.in  verbo, Ia  hercncia,tit.5 « p.tf.^quj 
diAindio  vera  eA,8  recepta  quidquid  contra  eam 

ip  molliatur  Anro.Gom.d  capit.s.num.i  tf.ipA.tScd 
an  in  reAitmionc  Adciconimifsi  veniat  portio  , 
quam  heres  habiiitvirtute  luris  accrefccndi,veluti 
A teAator  plnrcs  inOituit  heredes , quorum  alte- 
rum fuam  portionem  alteri  refticucrcgrauauit 
deinde  mortuo  ceAatore  portio  coheredis  repu- 
diantfs,vclaiuequam  adiret  decedentis  Abi  acere- 
Mit,inquodhabuic  i coh^ede  exiure  accrcfcedi  te 

neatur 
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wl  d:ii:ni;qaorcftlmontum  in  ore  duorum  confiftic 
Druttfonomioc.  i^.Apofto.adCorinih.cap.  14, S£ 
M.irthxj.  iS.c.nouicdc  iudi.d.jS.cximperfcdo  & 
ibt  omnes  incerprttes l. fi. C.fami.  aiTciram.  glofl*. 
communicer  recepta  in.  l.fi.  momni,  in  verbo 
c.TCcpto.C.dc  codici!.  1. 7.  tit.  1.  pir.  addit 
^ teUet  debere  effe  ropatot.  t Quod  exren  Je  ex  re- 
ceptiori rentenria,  vt  procedat  eciamfi  inxqualiter 
ttltctur  inccT  bberos,  modA  mzqualicas  oun  fit  ex- 
cerrina  fccnudum  Boer,  decir.240.  numero  p.3c  feq. 
Marcus  Solon  BDrgen*in.d.U  Tauri  numero  58. 
hoc  lare  difleruit  pro  vtraque  parce  ibidem  dnum. 
5/>.PrTc!!i.  Fernand,  ibidem  1.  par  numero  21.  & 
feq.  ti  lic^t  Greg.  Lnpi  in  d.  1.  it,  1 .par.6. dixerit 

PoUc  foper  hac  quzfiione  infidere,  curn  iuxea  nof- 
truin  ius  regium  nullius  pofsit  cfie  vtilicacis,  dicit 
tamen  Burgun.  quoad  alia  priuilcgia  tedamentt 
inter liberospofie  hocelfc  magni  ponderis 
tnenci.  Extendit  etiam  haoc  conclufionem  ^co. 
Cornea  in  d.  1»  Taori  numero  ^ vt  proceoat  in 
tedamento  materno,  & in  filijs  emancipatis,  imo 
in  naturalibus  tantum , Aquando  filius  teUacur 
inter  parentes,  vr  ibi  pqr  eum  niimcro.54*  licdr 
vlcimum  contradicat  Biirg.  in  d.  1.  T aurt  nume- 
ro ' 81.  & fequen.  vide  eum  latifsim^perFerdin. 
Vaaquca. liber.  j.dcfucccfT.  creatio. $.  2 1.  nume- 
ro 4S>  & pluribus  fequen.  S:  per  eos  limitatur  ha;c 
j fententia  pluribusmodis.t  lure  tamen  regio  nouif- 
fimoper.  l.idam  omnia  hzc  corriguntur,  namtef- 
(«mentum  noncupaiiuum  intcrliberoi  fai5^um  ean 
dem  exigit  folcmnitatcm,  quam  alia  tefiamenta  ex 
traneorum,vt  cx  hac  lege  expedunt  Cifon.  na  mero 
7.&Ioan.  Lupi  numer.  j.Did.  Cafic.  in  verbocn- 
tre loshijos.  & Fcrdi.  Ari.glo(T.  2.  numero  5.^  An- 
ro.  Gomez  numero.  59.Calatayud«&  Marcus  So- 
lon itid.l.j.T auri  num.d^.S:  i ij.&Tdli.Fernan. 
ibidem  i.part.num.  i^.Bod.Xu2r.inrcp.l.quonia 
in  prioribus  9.  & vltima  q.princ.nume.  lo.C.dc  iu 
ofn.tcfta.Grego.Lupi.ind.l.7.invcrboaloihi|os,ci- 
tul.t  .par.‘^.&  hgc  cft  comonis  & recepta  opin.+Sed 
4 dubitari  foler, an  lexnodra  ^quiparans  Ibl^nitate 
teftameti  inter  filios  cofccli  inter  extraneo  t?ro- 
cedacin  teflameto  rn(cnntis?St  yi  ieturconititui 
debere  diferimen  inter  icdametum  in  feriptis  inter 
liberos  confecfium,  & inter  id  quod  inter  extraneos 
conficitur, iuxta  ius  commune  Imperacoru  & regin 
p3rtitanim,quoJ  lex  noftra  corrigi  c exprefle  quoad 
tedametanuncupatiua,  non  ergoeO  excedenda  ad 
teilamera  in  fcnptisctiarn  fi  eadem  fic&  maior  ra- 
tfo,  vtf^pius  diximus  cx  auch.  quas  asiones  & quz 
ibi  notant  doOo.C.de  racror.ecclefna  quod  no  mu- 
tator quare  ftarc  prohibetur?!. fatu  imus.C.de  tcfta. 
].  prfcipimiisC.de  appe1la.his&  alijsnonminusie- 
iiihus,^ciilibus,&  arudineis  argumentis  hanc  fcntl 
tiam  amp1e^lunfitrCalacayud,&  Marcus SoloBur; 
in  vU.^.T  auri  numd<4.&  pluribus  fequetibus  plu- 
ra inutilia  ciFindcs,idcm  probare  nititur  Fcrd.Vaz 
lib. i.de fuccc(T.crcatio.cap.2 1 .nu,  1 « 4.&  i f .cirm 
quodam  tamen  modcraminc.t  Veru  his  non  obfia 
$ tibtts  contraria  fententia  verior  cft  Si  receptior, ne- 
pc,quodteftamctum  'n  feriptis  inter  liberos  confe- 
£lum cldcmobtincre  debet  folemnitaccm,quam  id 
quod  fit  inter  cxtrancosj  huic  opinioni  fubfcribunt 


Ctfonta  in  d.I.^.Tatiri  nurrero.7,&:  eam  tcflatur  t f* 
fc  in  praxi receptam, Fet  Ji.Gcm.Ari.ibi  numer. 
5.S:  pluribus  feq.  vfqnc  in  finem  glofl". i.Dida.Caflcl. 
ibidem  invcrbocncrcloshijos.i^  Anto.Gomcznu. 
59.?c  uo.Rt  Grcg.Lupj  vir  magne  autoritatisin  1.7. 
jn  verbo  a loshijos  tit.i.pir.6.6inortrarnm  primas 
iUufirifsirr.usCouimi.in  epitome  defpufali.e.par* 
c.H.^.j.numcro. I J.in  finr,qfribus  libenter adhfrco. 
Moucorcxkge  iOa,  nam  poftquam  dcccflamcnto 
nuncupueiuo  agens , adxquauitfolemnitatcmcius, 
fiuc  inter  filios  iiat,  fiucimcrcxtriiicos,fiibdith*c 
verba.  Pero  enti  tejiMnento  ccrrjdo  que  enllatm/e  di- 
in Jirftii : mandanios  que  ifit:rae7ig.tn  alvimnot 
Jitie  uJii^oi.Qnx  necefiano  refetenda  fiint  ad  tefia- 
mentum  in  feriptis  inter  liberos  faAum.  Quoniam 
»crl>a  continuata  Inducunt  reps  titionem  przcc- 
dentium  l.in  rcpctcndistf.de  lega,  .t.auia  in  pritv 
ft.dcco  idi.&  dcmonflra.Cui  nen  obdat  dt<Sio  ad» 
uerfniua  pero,qu»  aduerfarifulccin  iurc&  infamo 
I. patris  & fili)  vbi  gloff.at  doifto.commnnitcrmaxi- 
md  lafouuincro. <5. hanc  dicens  communemff.de 
vulga. A'  l.nam  cum  vtcrqucverfi.fcd  & fortius.fKnc- 
quiseumqui  in  lus  vbca.ed  vi  exino.  A ibido<!fo.& 
I.fed  fi  lege  inprin.tf.de  poti.ha;recli.  quia  claufuU 
hxc  facis  aduerfatur  in  fado cum  dmerfa  fint  refla- 
memain  feriptis  & nuncupatiua,?cin  iureiquiadi- 
ucrfa  folemnitas  in  vtroque  requiritur  & condac 
hanc fuifle mentem  IcgisnoArz,  cum  abiniciode 
folemnitaictenamcnci  nuncupat  iuiloqoi  inceperit 
condici  inter  liberos  vel  extraneos.Diuerficas  ergo 
vcrificanirinrc  & infamio, proutdixi,  inhisquzin 
hac  Icgc  cxprimuntur.Cum  igitur  in  vcrfic.pero  en 
cl  telbamcto,  gencralitcrloquatur,]  cc  in  Co fir po- 
fira  aliqua  rcUrin  Aio  quoad  teflametu  inter  exrra- 
ncosvcl  infer  liberos, cofcquiturgcncralitcr  devtro 
quedebere  iuteUipi.  Nam  vbi  Icxnodifiirguir  Ac, 
Et  ira  fatisfict  his  quf  Marcus  Solo  tradit  pro  cotra 
ria  opinione  in  d.l.j.Tauri  n.8 85.  fSccudo  c6 
Bat  veritas  huius  fentcnrizcx  maiorare  rationis  in 
hac  lege  cxpTcfla,qujr  fque  militat  in  r: (lamento  in 
feriptis, quam  in  nuueupariuo  inter  liberos  codico: 
quia  rcitametum  inferipris  maiorem  exigitfoki  i 
catequam  nnncupariunm,  vt  pote  in  quo  maior  fic 
fufpitiofalfiratis.ciim  tefHLjus  nonlcgaturmroutnu 
cupaciuum  legi  folct  arg.  cex.in  I.  nac  confuicirsima 
iucio.^.pcr  nucupationeC.  de  ccAam.  A cxprcfsim 
hic  videmus  maiore  fblcm  ni lafcm  requiri  in  tefta- 
memoin  feriptis  quam  iu  nuncnpatiun.Sed  fi  in  tc 
ftjtiuto  inter  liberos  in  feriptis  faAo  fufficcrctduo 
teflesiiixta  uisnoAr»  rcgium,prouc  iurr  communi 
fiifliciuntvt  ind.  I.  hac  confulcjCsimaLcv  impcffc- 
Aofccudum  tom  munem  intdlrftum.C.dc  tcliam. 
&io  ).7.tit.  i.par.5.?c  in  tcAamtro  nuncupatiiio  eo- 
dem inrc  regio  inter  liberos  tonfcAo,  maior  tcftiu 
numerus  Icgc  nofira  requiritur,  nepe,  quinque  aut 
tres,  vt  in  Icgc  noflra  futuitur,  cfrcrprofcAo  con- 
tra otmie  ius omnemque rationem  , qucniaiorCm, 
prout  dixi  folcmnitatcm  exigit  in  tertamento  in 
feriptis  quam  in  nuncupaciuo, quare  ad  euitadahu- 
iufmodi  abfurditatcm,  ncccflano  conccdcdum  ef>, 
verba  lAa  legis  uoflrz , aorafea  entre  hijos , aora 
fea  corre  efirarios, referenda  effe  ad  vtrui-quc  icAa. 
meatum,  dcnuocupatiuum  St  infcriprisfaaam,  vt 

tcraqut 
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ml.vltJn  verbO|defendido,tic.5.par.($.cui  fenrenci^ 
jubfcripGclmol.iai.  H quisfolidum.  6f.de  here.  in« 
Airu.  Alcxdnd.in  Kcogi.^ht  qui  folidum , fT.  ad  T re- 
beil.conrra NicoI.de Ncapo.  qot  tcnuiccontrartu* 
Ratio  huiusconclurioniten,quiacuin  infiicurioilc 
«apuc  (edamenti,Sc  hoc  cafu  non  valeat,  per  confe- 
qnensimraturfidcicofnmi(rum,I.proximc,Ciiehis 
qua  in  leila.  delen.  f Licet, inquam, hoc  verum 
' iit  inre  cdmunMure  tamen  regio  per  lege  iilam,  no 
ifrkabitnr(ideic6tniir.im,!ic^tabinc3pace  harede 
re1lnqiiK\ir,qnandoqaidcIicet  heredis  in(\itutiode 
Bciat  cstcra  omnia  in  tedamenro  contenta  non  in* 
firmantur.  Ar  paria  fune  nullum  rcripfific  hxredem, 
aut  incapacem, & irtotf1em,qut  adire  non  potefi^in 
ftffuifTc,l.fi  aut  nnlUinijC.dc  Icj^iti.hxre.c.  inter  cor- 
poralia dc  irafii.  Epifcop.dixifopraglpr.  «^.num. 
d^.tn  finc.Ecprxccrca  fi  in  ca(u  in  quo  narres  nolit 
adire,conicruatur  fi  Jeicommiflum, eodem  particer 
modo  quando  non  potuit  propter  incapacitatem, 
cafusfiquidcm  noluntaris  includit  cafiim  impmcn- 
ti^d.Gallus.^.^t  quid  fi  tantu  vbi  Utd  DD . ff.  de  lih. 
di  porth.l.vIt.fccundumlcftiondRayDe.&Bar.C.dc 
ftibfti.fub  cond.faft.Grc.Lnp.in  l.2..rit.  *>•  p- 
6,qu.a  ratione  motus  id  aflTeucric  cxprifsim  idem 
Greg.Lup.ini. vlc.in vcrbo,dcfcndido,adfiu.d.5.p. 
S cfiquaffenrentia mihi admodu placet.  tHodiectia 
iuxta  ius  regium  ipfS  iure  fit  rcfticutio  fidcicommif 
fario,ncc  opuscft  vt  hxres  reftituat;  quemadmodu 
in  quibiirdamcafibusficri  Colebat  iufc  Romaooru, 
qnosrcfertglof.inl.pen.C.cum  autciun^lotcx.C.ad 
Trebel.fc  Alcx.tnl.i.f.fcd&quotieSjft.co.  PofieCsio' 
quoq^hac  in  fpecie  transfertur,  fi  ipfefidcicAmifla- 
rius  propria  authoricate  capiat,  licet  iure  commu- 
ni fine  reftitntionehxf  edis  transferri  non  pofsit,  vc 
dixerat  Accur.ind.I.i.$.red&  quoties, tf. ad  rrcbcl. 
&BaI.ind.l,pcn.q.fi.quod  verum  exifiimo,Ucctc6- 
trariumfcnfcritGrcgLup.ind.l.vlt.glof.fi.m  fi.tit. 
5.p.d.nam iusnoflram  regium  voluicroc  ambages 
tollcrc,mcramqae  veritarem,&  teflatoris  volunta- 
^ tcmomninofcttari.  t Ex  quo  ccfsionirio  fieri  pof 
fc  reftitutionem  fidcicommifsi, contra  iusconmni  • 
ne  renficidem  Grcg.Lup.in  dJ.vlt.in  verbo,alocro» 
ad  finem ,tit.5.p.d.liccc  more  fuodubiect. 

G L O S S.  XIX 

1 TrcbcUUnicam  qttire  h<erei  detrahdt  exfi^ei 

commijfoji  ifontendijt  ? tdm 

non  dctfubit  ^ 

2 TrcbeIlUnica>n  an  detrubat , au\  non  fecit  in- 

neHtdrium\( 

} TnrbflUdnicd  ex  quibu*  no  deducdtur^O**^’^* 
5 Trebel}UniCifI)>el  PdlcidU  an  detrahi poftitia 
re regio^XS* nu.\  t.C?*  »8. 

• 6 Totum  dicens^  nihil  excludi:. 

1 Trcl/elUauica  an  prohibita  cefeatur,p  teflafor 
dixit  fota  hiereditatereflituatyOfn.^.et  1 6 . 

9 TreheUianica  an  pof  it  per  tefiatorc  prohibe- 

fipeutt^  FalcidiaKt^n.t  2. 

1 0 TrebeUianica>elFaUidia  an  prohibere  pofh 

yerbir  exprejihjangeneraltbas:c^nu.  15. 


12  faIciMa,etTreheIlianicd'^quIparafurtn.iq, 

Xex  correlioria  loques  in  T/ro  c»f^«  porrigitur 
ad  aliti  iure  antjquo  ^quipamtum  yibidetn^ 

13  Lex  correBoria  extenditur  exideutitatera* 

t ion  it  in  ca  exprrjftt . 

14  Lex  correBoria  extenditur  ad  eaftm fimilem 
rationem  hahentem, fi  reducitur  ad iuj  anti 
quum  commune. 

1 j Exprrjpum  dicitur  quod  yerbu  generalibus 
enficiatuf^rel  ex  mente  fu  conIeBuris. 

\G  Ttaum  dicere, aut  integrum  paria  funt. 

17  T rebellUnicayel  Falcidia  an  debeatur  cotra 
yd pater, ytljecundum  yduntatem  tejlato 
riAc^  num.it. 

\<)TrehelliamcapPel Falcidtano  detrahitur  ab 
eo  qui  repudiauit  inji.^nu.20. 

Co^reBa  ratione  legis  non  cenfetur  cerreBs 
lexfifunt plurej  rationes,  ibidem, 
xo  Lexnojlraintelligituf. 

21  Trohiberi  qui  potuit,  Ct» non  prohibuit,  €0n\ 

cedere  'Pidetur. 

V tUc  quis  yidetur,quod  ius  difponit  in  illo  ca 
fu,  quo  ytitur, ibidem. 

22  Xrcbtllianicaan  pof  it  prohiberi  liberis  f fi- 
tnigraJuslremifiue. 

TrebeUianica  'an  in  codicillisprohiberi  pofsit^. 
remifiue,  ibid. 

Filius  an  pofif  detrahere  duas  quartas?  ihU, 
z } TrebeUianica  an  deducatur  de  legatis  pijs,fi 
cut,  tP*  FaUidia? 

24  TrebeUianica  no  deducitur  ex  fideicommijfo 
cuius  alienatio  prohibetur. 

25  FruBus anyeniat  in  rejlitutionefideicdmif^- 

jitPidc  bonam  dlfiinBtoncm. 

FruBus  debentur  ei  in  que  fuit  tranflatSs  do 
minium,  ibid.infi. 

zGVt  uBus  debentur fideicommijptrso  in  cafibus 
in  quibus reBittttin fit 'ipfoiure,Of*qui  fun$ 
ifli\ 

zqVruBus fideicv  msfjiyniuerfaIis,aH iure  regio 
dr beantur  indisiinQ^  fideke.mn}ijfa/io\ 
z 8 VraJegsta  an  yeniat  in  refiitutione pdeicom 
miftiylJe  bonam  dtJiinBionem. 

29  Tortio  acere feens  haredi  an  ycniatin  reftittt 
tione  fideicommifsi. 

Tortio  defeBa  accrefeit portieni  non  perfome^ 
ibid. 

F^ffitutioneinfideicomifsijquayeniatitlrcpiif 

fitte,ibid.  in  fine. 

c Lopiicd.in.tuertodo,  Ex  his  verbis  expendi  pofiet, 
hxrcticm  nonpolTc  rctincrcquattam  Trcbcllianu 
eam  licet  fponie  adeat  hereditatem. &'  vc  veri ratem 
liujusconclurionismdaguims>prxmiccendueA  hx- 

redem 
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\*Tcp^mrmfur^laiH4turanon  txi£itfcrtp*ttri 
Coinflius  jui  mttird  no  rxi^ant fcriptur^ ihi. 

1 •«'*  //>  ifi  Jcriptii  ^aCfmodop.it^^  de 

• lurecb^nonifc^mpiA. 

j Tifhm^  4to  (fiytif ^olnnmr^jittre r:£!Oi^ 
in  ijuQ  (orji£4/nriuscornMune. 

ITcJunut  juof;rip/to  pr^  otnnibuj  quomodt-  pat 
thiJffif  *. 

4 Teffiutn  ji^ndcmU  in  tefljnrfto  in (criptif  no 

eyi^HHimr  h -»ie, 

Jittu  <*<j  n<jtni  n 4H  uchcdtfcfihim  tcfldmento 
4ffji,rq  lUfiL  d, 

T ^y?4»«fn/o/^rrj</o.Tcftanu ntum  cft  aAos>qui  Tut 
ntiutraUripruram  non  ma^iiscxigic.qnam  quilibet 
aau«  inrcr  viuosbac  eil  vcra,&  rcccptilsmu  fente* 
ru  fecundum Soci.conf.i4:.Iib.i.&  Grcg.  f.np.  in 
Iii.iit.  f .par/’.in  verbo, en  porid  »d,idctn  acteiUcur 
Fcrd-n.Mencha.lib.?  dcfiicccf,trea:i  ).$.  2 5.  nam, 

» . .t  fjLj.lix  accidenti  tamen, id  < ft»  ex  volunrarc  te 
ft  ttor-sinf  ripris  cci^ari  volenn$,ce(lamciiruaiexi 
gufcnpiuram,^ic,folemnitatem,l^hacc6rultifsiina, 
C.dctcit'!.&l:g»snofirf,quemnudmodnm  &aAuf 
fen  Cv>ntra«fia<  mr<*r  viucs celebratus,  qui  lui  n itura 
nulhm  exigufcnptuvain.cx  iccidcnti camcn,&  llc 
«X voluntate contrahcntiun>  Icriptura exigit  ♦ vcin 
prin.inft  .dccinp.Scveiidi.l.comrafluSjC.dc  rid.in- 

firu.U6.ni.5-p.^ ‘quando  autem  id  velle  ulcartirco- 

trahentes, explif a? Gf e. Lup.in d.hd.glo.i»^^  ?.An- 

to.Gomei  qui  m 'Uus  cancris  Ioi]u*tui-,iom. : . varia 
rum  refoUirioruifn^cap.i.num.  ••  7 • cauc  ah  his 
qu*dixitFcrd.Vai.lib.?.^i«  ltu;ccUrcara>.$.26.nu. 

ij.  t Tcltamcr.iumin  Icriptix  ht  t plunmuat 
in  feriptura  priuaraciaufula,vel  figillata  , cuiusfo- 
Icniniras  apponi  debet  fupra  eandem  feripeuranr», 
ncmpe.feptcm  teftesiure  cdhimmi  tnafcnli,  pube- 
res,liberi, rogatiq;cum  figrtis»  & uibf;rlpeionibu* 
corum,&  coram  cis  teftaror  vnoeodcmqjtcnirorc 
diccrc,S<  affcucrare  cenetnr,  <am  fcfspturam  fnum 
efle  ccaamer.:u;Ti,5ififcribcrc  f-iat  mxmi  pmrria 
fe coram cisfnbfcriberc.at  fi  ienorct  octanu*  adhj 
biMi  debet  redisqui  proco  fu'.  lrr!bar,vcinl.hAC  eo 
fultifs!m2,C.de  tcaa.l.i.&  ..ti».-..par.d.d?qttohrc 
tradar  \iir.Gom.inl.?.Tau.m  m.ijA  fcq.  t Sed 
jure  rcf*io  per  legem  nofira.Ti  aliqua  im  nutintur» 
non  cinm  listc  lex  exigit  tcllitnii  rogi''um.n3m  itccc 
ali.i'fi»lemniMtcs dinumerat, h’  i usno memini 
fuii  fentfnria  loanXnp  in  dd.^  Tau.n.J  d.cni  aircti- 
liuntur, Ant.Gom.ibidcm  num.  l^id.Cailtl.iii 
trlo.vlr.colom.  .qujbosacccdohac  infpccic,  qma 
cftesrefubfcnbunt.atqjidcocci.fcnhtrrogati,  vc 
e«co  n-imni  opinioo:ti;f»»lnim'  s fupra  co.U  uglo. 
J^.num.  -l.atq;  ita  concordari  polTunt  opinione*  no  • 
ftr  rfmn  renentium  contraruim > t ibi  dixi.Iniqimnj 

^jjj^pif^to.nirsioncmtateuisfoierr.nitaris  fiibucr- 

tere  refit  ncnta,q't* mortuo  tcfiatorcreftaurari  ne 
queunt  eo  ifil.i. e.  deflero.  Fcdd.&  quia  loco 
huius icuiisim*  folenicatisfubrogatuc  alia  grauior. 
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quod  interueaiat  fabellio,vt  fn  gl.  apparebir,qn  i 
iur; communi n;in  defidjrabjtnr, quandoquidem 
tenamcntuminrcripcisabrqj  tibellioncHcri  pote* 
rat,moJoreftar<»re  mortuo  publicaretur  fecundum 
Cor.conf. 2 i*5.num.j.llb.j^cft communis  fenrcn- 
tiatcdcFerd.Vlcflcha.liS,  .dofucucncrcatio.f.  >. 

1 crciolege  noltra  immacatur,quod  fi  fe- 
llator fiib:1r:ptui.temt.iccre  iguu)cc,vel  non  pofsic 
tioncfl  ncvcffario  a ■hibendMSOctauustcfiis.qui  pro 
Co  ubf.Tib*'/^!!  (atisefi  qirodv*  uscx  fcptemtcfli 
busuiocaiuolcrtbaf,vcl  pro alijs  celtibus  ignoran- 
tit  cs,vtcx  !2ge  nofira  7xp;*ndit  A .co.Goni.  in  d.  I. 

r att.vndc  hxc  fu<np,art:c,.'.um.  .qui  mouet  pul 
cb'u.n  '!ul):urr,an  11  huittfrnrjdiceftaiTicnto  inferip 
tix  fu^ficia:  vnic.**  fubfcripiio  tofiix  , quamfacir  pro 
lc,?£  an«»fcribctw  ncf.icnribus.EtarguitrfJ  partes, 

& d;niqiconelnd!rar:cnuid*ipo::tjo-^r  k,.;isnofirf 
vnicam  rubfcrtprfnn-m  nrui  fiifficcrc,  fcdotho  inter 
ujuiredr.b.-iiciubfcrtpeiones,  ciufdcm  Setepre  pro 
fc  *ft  risc».ilil»us,&  vnam  p-o  ceftacorc  feribere 
ig  i.»”ante,quo-l  verum  efTfcxiftimo,  idem  femirc 
vi  lcrur  Vlarcus Solon  ind.l.j.Tau.n,: « 3 fcqq. 

A:  rc^pondctadl.noftrani  ,quud  pluralitisrcfolut- 
Mr  in  fingularitirerYi  l.filfi.€.fi  qm‘s.tf’.dccond.&  de 
nionfira^nm  a!ijs,ibicirans:&c  vigtnei  calusmiibu* 
rcflitim  fiSfcriptiones  ooncx^g-iutur,  refert  rerdi. 
Vjzqiicz,lib.i.defticccr.crcatio.J,i  -..n.i  ly.&fcqq. 

4 '!■  ij‘‘‘'>b>Jieuourcquirmmirrcfiiumfi”nacu- 
la.fcdfubrcriptiones  eorum  dmneaxar.quanniisiut^ 
rerommnu' Iiuperatot  im  .&  rsgioPattitarum  id 
exigeretur, vt in  i.:. hac confuiiiuima.C  deccft-im. 
&l.i,3t  :.tic.i.par.<?.itacTlegc  nofira  expend  t An* 
to.Com.lnd.l.^.T  au.n,^  .qtii  nu.lcqu.  probat  cria 
ho-he  id  v?xigi.vt  vno  cudcinq;  trmp<»rc,  U cor  tex- 
to c.ir.itn  ccftibus  cclhior  alTcrar, illud  efie  futim  te- 
ftamcmum,proutind.Ui.icc0nluJtikima.3c  d.Lpar 
t!.di:nd-:ral>acur,tie-  f*t*xcritdi.:cre  hodk  coram, 
tribus  tcfiibns,hocetfe  fuum  tcflamcncum,  & creat 
coraquaruor  iu  rcp^tcrc.Ncc  hodii'exig!tur,quod 
tclli.corininfirum-:ntofign3tomanu  propria  Icri- 
h u nam  *n  h.rrcdij*,ectamfi  feribere  no  igoorct,ncc 
pci  .xhnm  fi  ipfcn-  fwiac,  prout  rcq  iirebamr  per  d. 
I.Imc  co^fultifsimajnccqiiod  voec  propria  mmeu- 
p“t  cor.imtcfiiSiiSjvr  in  l.iul>einus.C.  de  tclla.  fcd 
fuficiatquol  i- er  aiium  nomen  heredis  fer  ibacvir  in 
frriprura  fignar.XjVt  inautlu^  non  obkruato.  C.  de 
icila.A:  in  corpore  vn.Jcrninpt.ifnif,vcrf>onUii.h'gi. 
$.quia  v;ro  anre  coiia.pJ.i.tjf.r.par.d.^iof.JV  coni- 
mau.D!>in  d.Kh  tcco  ifultifsima , ,A'd.l.inbcmus, 
C.ieiDciti.Vid:  tamen  qu*  circa  hxc  figaacuU  di- 
cam infra  in giu. n. 

G L O S S.  tit. 

f Trfliffm  qtt4Ufdfc*tn  feftameto  :n [criptis  dn 
A-1  tif  rrcffirantarX 

X Tifles  cfj  *V:cin<isinciyhi  pt  leftsttnriifum  in 
fcrlptis  fio  requr  tur  hodie  iure  rcg:o, 

e % Tdifeprs  te  fies  qualitates  hab-reopor 

tcciurc  c6cnuni,A:  Partitarum  requifitas,qiiod  fin  e 

mafea- 


a 
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_ mifcnli.poberes, liberi, !f  c*ter»  Tiipr»  eo.l.  i .glo.  S. 
i per  tota,  t Non  vero  requiritur  quod  (im  vicini 
fen  incoI{  cius  loci,  vbi  fit  tcilamcutum  ,quia  licet 
in  lege  prree  icti  hoc  esigarur  in  ccftamcto  nuncu- 
patiuo,  in  hac  kgc  hoc  non  requiritur  in  teOamen. 
to  inferiptis,  vt  optime  probat  Mar.Solon  Bnrgcn. 
in  d.l.j.  i au.nu.  5 Ji-Pc  pluribus  feq.  quod  hodie  ett 
declaratum  per  legem  przccdenteni . 

C L O S S.  llll. 

I Teflumentum  in fcripthttn  pofiit fieri,  nliff, 
trbellione  iure  re£io,C^  rt.  feq, 
Teflnmeniit  in [eriptii,tlifq',  ttbelUene  fte- 
bdt  iare eimHni,ej‘ ptrtinru,fed  tune  ege 
b*t pt/b!ie.itione,lbi.  tyn.  feq. 
z Lex  pabUcAti  C.Je  tefin.  *n  eorrigetarperl. 

ueflr/ini^.  cyn. 

3 Lex  nofirj  hiierpreex/ur. 

5 Tabellio  an  loeo  tejlis  adhibeatur^ 

6 Tefljmenium  in  feriptij  quando  peri  pofiet, 

abfqtie  l.ibellionr  iure  regied. 
Tte:efiiteifjcit,>l  aliquid  de  folemuibuj  tela 
xeturdhilem. 

•J  Tabellio  an  debeat  ejfe  rogatui. 

.8  Tabellio  qu. indo  pra^ fumatur  rogatui!  hide 
treicafui.nu.y.  C?*9. 

I e Tabellioni j loco  pbiuo  inuenitur  an  fulciat 
adhiberi  oHiuum tejlem  in  teflamenta  in 
]eriptii,yel  cecid 

^ CuBtnst/fr/iaoe.Eithisvetbiacollige  ,qnadtclla* 
mineum  in  ftripeis  hodie  iure  regio  non  potcllfie- 
ri>abq;;ibellioiic.Sed  videiur contrarium  efie ve- 
rius.iino  quod  pofsit  fieri, ibriue  tabiMioneinferip 
tura  priuaca,  Icquuca  poli  mortem  tcliatoris  publi- 
catione legitima , prout  iure  communi , & legibus 
Partitarum  fieri  poterat,  1-  publicati,»:  illic  do^lo. 
C.detelhm.l.^tit.i.par.tS.glof.  ab  omnibus  recep- 
ta ial.i.inprin.cui  ibi  allenciuntnr,Bart,  5:  Do,‘to. 
ft.quem.tclia.aperi.Inno.  S:  alij  in  capit,  vlt.de  fide 
inllrum.cuin  concor  J..i  lafme  cangeilis  in  d.l.po- 
blicati.i.col.&  a DidacoCallell.  in  J.l.  5.  Tauri  in 
* verbo  nimcupatmn  colum,  q.  t Praeterea  lex  no- 
ftra  tractat  de  feri  ptura  publica  tcllamenti  in  ferip 
tis.ai  hoc  cnint  vt  valeat  hutufmodi  reltanttntmn 
fine  poblicarione, exigitur  tabellio, non  autem  corri 
git.l.publicati,»!  legcspam.cum  ea  concordantes, 
fed  hunc  cafumomifsit.qaandoquistellari  vellet  in 
feritteis  ibfpic  tabellione , iuxta  ius  commune  Im- 
peratorum,»: regium  Partitarum  , hac  enim  iiirpe- 
cie  vale:  tclla.ncntum.li  po'l  mortem  teli  jroris  fiic 
ritpublicatum,cxTiovidetiir,  ita  debere  intelligi 
legem  iiollra  n,  ne  probatio  lesr.llring  innir.legcs 
fiquidim.ampli ari  non  reftring-.pr.TCiprunc.vcin  I, 
i.lf.detc(lib.l.id  inonedi.tf.de  iure  iiir.l.  boii*  fidei. 
C.dervb.credi.  S:  qu  avertiturpubbea  vtilitasin 
confcruindisteilamcniis.&iullistcllatorumvolun 
tatibus.i.Gallus.5.  quid  fi  is  vbi  glof.  notat  in  verbo 


vtilitate,fF.dellb.8t  pnflh.»:  ibi  nal.Psu.S:  citcriin 
tcrprctes.l.vcl  negare ,fi.qutm.tafl.i.apc.l.a.C.vr  in 
polilcga-Lin  tcllamcnt.'s,fl'.dcrcg.iur.noncrgovide 
tur  irritandum elTc  icllamentiim  in  Icripiis,  licet  ;a 
bellin  in  ciuscoiifctftione  non  imcrueiicrit.lnritti. 
tur  etiam  lex  noilra  quatenus  irritat  teliamcii:.a  110 
habentia tc dium  Iblcmnicatcm  in  ea  fcriptari.non 
autem  irritat  ,quz  tabellione carueriuc,  fi  ergo  abf 
que  eius  inccruentti  conficiatur  tedamctitu  in  fi  rip  • 
tisfcrnatafoltmnitate  iuriscomiinis, valebit  fi  mor 
tuo  tellatore  folemniter  publicetur,  & hanc  fenten- 
tiam  tcnctloan.Lup.in  I,  t.Tau.n.iq.iq.ge  5 j.Jt  ? :. 
StDid.Caftcl.m  verbo,te(lamentoccrrado,&M,ar. 

cus  Solo  Burge.ibi.n.  I oaj.Jt  fcq.&  Creg.  Ltip.  in  1. 
3. in  verbo  debent, Jt  in  hq.in  verbo fcripto,t it. :.p. 
6. Se  exprefsius  in  1. 1 .in  verbo, otro  fi  dctimos,titu< 
3 i.cademp.fi.  t Verum  his  minime  obBantibus 
contraiiumprobabilius,Se  receptius  videtur,  nem- 
pe,quod  iure  nofiro  regio  iion  viileat  teAamcr.tum 
infcriptisablqne  tabellione.  Hae  etenim  lex  pro 
forma  t.abellionem  requirit  in  tenamento  in  firip- 
tis.Se  eiusfignum,  enarransquippeeius  teliamenti 
folcmnitatis.tahellionis  imeruencum , Se  eius  fignti 
exprimit  requiri.Scd  lex  plura  requirens  ad  ptrfe- 
aionem  cuiufpiam  aflusomnia  pro  forma  exigere 
videtur,vfq;  adeo  vt  fi  quid  eorum  de  ficiat  corru.it 
»atie,l.cum  hi.f.fi  prator.vbi  Bar.S;  exteri  imerpre 
tes.fr.Jctranfa.l.ci.nllitutionibus.ft'.  ad  mttiiic;pc,l. 
luliamis.f.fiquisre.verf.mqiata.ff.adcxhibcn.l.ma- 
gisputo.jj.non  pafsim.Sequafipcrtotalegcm.lf.Je 
reb.cor.l.qniRomx,fFlauiu5,ft'.dcvcb.oblig.Secu- 
dohoc  probat  lex  nollra.excoqiiod  exigit  oCtoad 
hiberirubfcriptioncs.reptem  tellifi.Seipliustcllaio 
ris, Se infiipet  lignum  tabellionis , interucnirc  ergo 
debet  tabellio.Ncc  oberit  fi  dixeris , u!  en  tabellio- 
ne hac  lege  requiri  in  te  (lamento  in  (criptis . vt  va- 
leat vt  inllrumentum  puhl  icunt, Se  ablq;  v lia  publi- 
catione,non  tamen  cxhoc  pr:hibct!ev,valtrc  tci}.i 
mentum  in  fcripcis,abfqitabeilione,vt  firiptura  fn' 
nara.quT  exigar  publicationem,  vt  fultinv  ri , S hdu 
facete  pofsit.quonii  hoc  refellitur, fi  coii.idercsvn 
legem  hoc  ro  aperirc.ncc  hutufmodi  dillindeioi  em 
facerc.fed  pro  forma  requirit  tabellionis  1 i.tci  tu  n . 
tfi  in  iclla  iieuco  in  fcriptis.eiufq;  Irgillii,  ergo  abfq; 

4 tabellione  non  valebit,  t Nec  obllat.l.  publicati. 
C.de  tclla.uec  lex  par.CHni  ea  concordans, ouia  an- 
tiquati funt.Se  ptr  legem  noilra  corrcfic.  Nec  po- 
tent cici  cafus  ifte  omiirns.r.-d  cxprcirus'cfi  cxprrf. 
f:  dicat  Icxilio  Trroen cl le/l.!mer.tocerroJti 
itlin  fi  rtize.in  fcriplij,m.indj,mi  que inUtumgi  .i  n 
menoi  ffele tefiigoi eS vn e/ieiuinoXlnili  fintirc  velit 
lex  noilra.iio  alias  ficti  polTetcllamcntfi  in  firiptis. 
nifi  coram  tabellione, Se  feptem  tcliibus.lex  liquide 
pratccdcns.adqtumfn  illa  refert, dederat  f,irm.i  i'., - 
ciendi  tcll3me-ifri.abfqije  tabellione , quam  rgttdi 
non  licct.quirc  dici  nonpotcll.probariaiicscx  hoc 
rellringiinec  debet aliquidex  Iblenmibusrcl.txari, 
^etiamli  in  tcllarieiroriiin  coiifiruanon-  puMica 
vctrctiir  vtiliras.Ncc  me  irotict  vltima  appiulio  Ic 
givnol>ri,q.iandoqinV.cni  in  cius  initio  traftat  de 

tdlamcncoiiunciipaiiuo,S:codiciliis,  Se  multiplici 

genere vlcinuruni  volui  tatuni;  in  quorum qi,„! i- 

bet peculiaris  defideraeur forma, ntcmoumibt . rc 
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quirinir  ubellin,  atq;ideo  in  vitima  claufula  ai^iiii 
annulaciaannn  repetii  hanc  folemnitatf,  fedteftifi 
dfitaxat.nc  forccquis  decipere  tiir,credcnsin  omni 
bnsa<hibus,de  quibus  anceacractauerac, tabellione 
exigi, ita  refpondet  huic  obiciSioni  Ant.CJomca  m 
dd.j.Tau.nu.4i.Secl  mihi  nofatisracitrerpofloipo 
terat  enim  legislator  omniacoprchcdcre.fi  (oiu  di- 
xitfct, (i  prafaixfolenitatesquoq;  modo  defecerint 
iit  aflus  nullusjabfq;  eo  quod  exprimeret  telHu  fo- 
Icmnitare.t  Poteris  tamercfp6detc,qu6d^tabellio 
loco  teftis  adhibetur  l.Dom.Lab.ifi(3aglo.vlt.ft’.de 
teftam.Sc  ibi  Bar.nii.j.l.haccofiiltifsima.J.lcdquia 
C.qui  lefla.face.  polT.  iunftaglo.in  vctbooc‘fauum 
auth.de  fide  inf.J.opottet  colla.d.Et  (I  quis  ohicce- 
rit,hxc  procedere  ,vbi  agitur  deprobado  aclu  per 
telfes  non  per  inflruiiieta,vttuc  tabellio  loco  tediu 
compiitetur,vt  in  d.l  Doniit.notatgl.&doci.fecus 
vbi  agitur  de  probado  actu  per  inftrumetum,  vt  in 
fpecie  nodra,quia  tunc  no  connumeratur  inter  tc- 
ftesiiuxta  notata  per  glo.Si  doAo.in  d.  I.hac  coful- 
tifsima  C.qui  te fta.face.polT.tc  in  au.de  infltu.fide. 
$.fcd  infra  feriptam  iun3a  gl.notat  Bal.in  auth.fed 
nouo.C.ficcr.pet.Jchxceftcoitimunis  opinio  tefle 
Alex.conl.i  s j.nu.  I y.fc  cof.  1 46.110.9.  li.i.ide  a(Te- 
nerat  Cuill.Bcned.in  repe.c.Raynut.in  verbo  tefta 
metu.  I .n.io.vetf.nec  tuc, extra  de  tefta.Paul.Parif. 
conf.j4.nu.4.li.i.Rerp6dere  licebit,  qilicctnoco- 
putetur  tabellio  numero  teftiu  ad  validitate  ferip- 
turae  requifitotu.-lex  tamen  vitra  tcftcs  in  feriptura 
requifitos  habuit  cofiderationc  ad  tabellionf , qu4 
reputauit  loco  vnius,imo  8c  diioru  teftii'i,vt  proba- 
tiar  in  hac  lege.vt  ex  ea  expedit  Couar.in  c.cii  dfes 
nu.s.dc  tefta.Sc  loan.Lu.in  l.j.Tauri  vnde  liic  fiim 
ptaf11itnu.44.vb1  aute  tabellio inieruenit  in  tcHa- 
inento.vel  in  alio  inftru meto  vtteftis,n6vt  tabellio 
de  inftrumeto  rogatus,  vice  habet  vinus  tati;  teftis, 
vttnc.nuperdeteftib.loan.  Lupi  vbi  fupra.  t Ex 
quibus  firma  manet  coclufionoftia, quod  iure  re- 
gio requiratur  tabellio  in  teftanicto  in  Icriptis  I19C 
fuitfentetiaCyfont.ind.l.:.Taurinu.:.&  Antoni) 
Gomcaibinu.s8.8(  tribus Tequent. quibus. accedit 
Fcrdi.Vaz.Mcnclia.li.:.dc  fiiccefsio.creatio.f  1 5. 
nu.  I latifsinid lib.r.Ls  i .1111.  etia  a 1 .vcrf.ft  d ve 
rior,quoru  fententia  mihi  .adinodii  placet.Limiia  ■ 
tiir  rame,vt  procedat,  quot  ics  repetitur  tabellio  in 
Jocovbi  fit  teftamentu,rin  aute  in  eonoii  reptric- 
ttir  tabellio, faterit  hac  infpccic.li  tcllametiim  liat 
jn  f-riptiira  priuatl  iuxtafonnani  d.  l.  hac  cunful- 
tirsima.C.detcftamen.Ad.l.i.&a.iit.  i.p3rr.d.& 
inortuotertatore  publicetur,  tc  in  publica  rediga- 
tur forma, iusta  forma  d.l.  publicati.C.  de  tcftam. 
quod  voluit  loan.t.upi  in  d.l.j.Taori.nu.  S4-qnod 
tamen  intelligo.  (i  leftator  propter  gratiitatcinfir- 
iwitatisnon  potuit  commode  nuncu|iatioe  tcftari, 
fed  fcriptorampriuataquS  habebat  dixit  eftcfiiiim 

teftamentum.tuncnimiru  fi  propter  necefsitate  de 
folcmnibus  relaxetur , prout  fieri  folct , leciindiim 
Conte. Alcxaii.  & lafo.  poft  anriqurs  ihi  iu  1.  cafiis 
per  illum  tcxt.C.detcftamer.idf  voluitPaul.Parif. 
cofil.i  j.nu.eS.li.’.. vbi  plnrcs  alie  gat&conf.ie.mi. 

sj.Sc  iq.li.j.Iafo.Jef?!  'ibal  in  l.ncmo  potcll  ni.m. 
a ^.tVpluritiiis  fcquen.ff.de  icga.t  .cum  concotdan, 
per  Fccdinan.Vaiq. traditis  li-l-dc  fucceil.crcacio. 


^.aq.nu.j.Conucftiiurhxc  lententia  ■ quia  in  gra- 
uiori  fpecie,  hoccft,vbi  deeft copia tcftiii, (olet 
tcftamenrcrum  folemnit  as  tela  sati , vt  tcfoluitide 
PariLcOnl.ja.nu.a.Cc  1 7.  & mcliusconfilicu  44.111U 
a8.a9.Sc  jo.laicDcri  lonC  aS4.colum.  a.  inprin. 
Corne.  Alcxan.8cIafo.8c  cjttri  cmncsiii  I. fi. per  illu 
reit.C.  de  tefta.  & h»c  cft  communis  opinio  tclle 
Fcrdii.aiid..Mcnchaqucnit,d.L  ae.  nii.  -.Nimittim 
ergo  fi  propter  neccraiiaicm  pcfsit  ttftarretiitr.  in 

fcripiisficriabfq;intciuctuiabcllicnis,fcdin(ctip- 

tura  priuat3,qux  poft  morte-  pnblicctur.Qiioirodo 
aute  fiat  huiufinodi  publicatio,  iradii  optime  Ant. 
Gonier  in  d.l-4.Tauri  nu. 45. 46.Sc  47.aliquoa  con-- 
gerit  XTarcusSolon  ibi  nu.i  036.  a quibus  bxc  ma* 
7 icrialatedifcutiiur.  tSed  cft  quxftio , an  tabellio 
coraniquofitteftanictnm  inferiptis  dtbearrega- 
ti  necne, vtteilamclum  vaIcat?Et  comumterdeCto 
res  cenfent.clTc  rogadtim,alias  icftamctuni  vitiabi 
tur  & corructjfccundu  Alcxand.conf.i  5 j.r.u.p.pet 
tcx.in  auth.de  cabcllio.f  nos  aure  coIla.4.&  ibi  no 
* tatiir,»;  in  cap.cum.P.tabellio,vbi  gloff.iSc  doft.ex 
tra  dc  fide  inftru.  Ferdinand.  Vaz.  lib.  a . dc  fiiccefi 
crcatio.cap.i  5*oum. 9. Neque  tabellio  prxftjmitur 
rogatus,nifihoc  coftcttcftibusvcl  coicdiuris.Sunc 
autem  contedtury  quibus  hoc  pryfumcm.us.fi  tabel 
lio  in  in  ft  tumento  alie  tat  fc  fitiife  rogatum, fecundu 
Innocen.Sc  alios  in  c.i.dcfidcinllriimcD.bpccuI.Se 
Ioan.Andr.intit.de  inftrnmcn.cdi.f.btciiitcr,idcm 
voluerunt  Bart.St  alij  in  l.fciendu.n.de  verb.  oblig. 
I.(  4.tir.iS.par.4.  ibi.E por ruegoe  itSm 

mbUJlacarta publica,  (jf-c.  Quam  fententia  cctr.u- 
nem  clVc  attcftattir  Alcx.d.coiif.i  5;.rii.c:.li.a.8c  in 
d.l.fcicndiinn.aa.Sc  ibi  Aiig  S:  Imol.idc  Arge.ini. 
qiiicunqjLvlt.tf.dcpublicia.&mc6f.,06.Fcr.Vazi 
g li.i.dc  fuccer.crc.i.c.  n.n. i o-PaulParif. cof.  a S.iiu; 
5 i.ia.Sc  5|.li.:.Dcci.c6f.i  i.nu.ic.i  Qnir.ctia  prai- 
fiimitiir  rogatus iinotariusfcribiiSc  lubfcribit  te- 
fta inen  tu, ita  confuliiii  Anto.  dc  Prato  veteri  iiitcr 
colilia  Alex.eoii(.7!.nii.7.!i.  i.idt  Alex. cc11f.48.li. 
4.Sc  Bald.in  rub.C.do  fide inftru.col.i.  Sc  in  c.iii  in 
iurcprritus  in  fi.de  pffi.dcIcpa.S  Anf.ta.in  fi.li.i. 
Sc  cofil-o.itX.li.a.baii  inaiith.mli  rogati.C.dc  left. 
Imol.iii  Uiircdcsf.  in  ieftamemisft'.detcft.imcn. 
Pcid.dr  Hrllaincradecif.:67.&  glc  lT.&Barr.ln  au. 
elc  tabellio.f.nos  aiitm,dcci(.Tolo/a.  1 Sa.  .^reii.S: 
lafic.-nd.I.fcicndfi  tt.de  veibo.  oblig.  Corne.  cnnC 
1 pi.li.  I .Anto.Unbe.eonf.45. 111  f -I  e mphran.iii re. 

c. qiien-acoma  vtibotcfiifidilpofitioiicsmi.co.de 
probari.qnx  fcnictia  vera  eft  S'  comunis , fri  ndem 

C.irol.Molin.adAlcx.d.conf.  15  t.nu.p.li.a.s,  intor- 
tioribus terminis  hoc  rcfpondii Deci. cof.  .1.11.17. 
verf.s.A  hac  opinione  vftisappn.bauit.ciductndo, 

S.  I!  vius  nor.iriorfi  in  nnf.ro  icgno.qui  cmiimo  at- 
tendendus cft  A fcruand-js.iuxta  tradita  per  Deci. 

d. coiif. ■ 1 .uu.  I a. qua tiifucttidii-c  j-robarc poteris 
ex  infreflionc  plnrift  infirun  t"rorfi.vc  irotiit  Bal.in 
l.I .eol.vlt.vctf.  fcd  hic  qexio,  C.  ad  Vclii  ya.  Ang. 

9 cbfil.Mo.colum.-.Dcci.d.conf.ii.iiii.y.vnf.adhoc 
fnndamcntii.  t Prxfiimeiur  eti.i  o<.tariiis  te.gaius  ft 
iit  pro-ocoto  feripfcrii  ie  publitaiTe  telfisinemf.  ex 
fenrtrtia  Bart.inl.rciendii  nu.i  i ffide  vcfbo.oM  g. 
ctii  aiTeminir  P.iiil.Parif.d.coofa  8.n.  s . .A  feqnci. 
Ii.  2.1  truiiiaii.V^aa.  d.Li  ).n.  lo.cipus  limi.*  iriones 
O ' neeeifa- 


I 


Libro.  5- Titulo.  4. 


occcffari»  i>5  funt  fccudu  opinione  fup.  nu.prccrd. 
trtdit^  t Verum  hic  aciucrtcrc  oportet  no  fufficc- 
to  re  adhibere  odauu  tcftc  loco  rabcllionis,vtin  tcfta 
m^tocxcinatuimr  in  l.hat  cofultifsima.f  Cc  eu  hu- 
mana-C.qui  lefta.fac.pofl'.  non  enim  faciet  fide,  vt 
fcnptura  publica, prout  aurumac  loan.  Lupi  in  d* 
l.j.Tauri  nu.3 5,fed vt priuata  feripeura publicari 
dcbcbit,iuxca  fentcntiardarci  bolcn  Burgen.ibi  n. 
jo  J7.&  fcqnen.co  qu6d  idcccnfeart  in  teftamento 

exci  Nicol-Matth.Bald.Sali.Fulgo.Alcx.?t  Cor  DC- 

& exteri  interpretes  in  d.$.ac  cum  humana. 

G L O S S. 

^ Suhftrifftioncs  fejidtoris  e?*  iure 

eSmuni  (Xi^ehitur  in  tep^meto  in  fcripfjf? 

f irmd  dnfit  Uem  quod  fniferipth^.  ihia 

nu,Jcq. 

2 J^piurtefid/oris  CP*  tepiif,in  quono/ren 
co^nomtn  apponitur  jttit  quihufJa  charaOe 
riifUJjan ioco  juLferiptionii , an\ct6locof*~  ^ 
^naculorum  fuccrjferit, 

3 Xeflamenti  in  Jcnpth  p£iHd  gho!‘t*t  fuai 
upudnos* 

1.  $uifpriptio  fejiatorh  an  pr^erdere  debeat 
fubcriptionfmteJliumK  Itdcm. 
kubfcripfio  frpatoris  in  teflamento  in  ferip' 
thintroclufaanfujjtdatian  Vero  oporteat 
fmbfcriptionem  faeere  (t  pra  tepamentuml 
Sabferiptiones jieri  debent  eora^n  tabellione 
tP*  tepibuspbi, 

5 Skbfcriptionej  teflatorh  (y*  teftiie  aneoUo* 
eare  fufficiat  in  papiro  alboyan  debeat [upra 
tej} amentum  ipfum  inferiprh  coUocarR 
e/ /e^jiior.Mouet  hic  dubium  Marcus  Sol5 
Burg.in  d.l.j.Tauri  nu.1080.  & fcq.  an  fubreripeto 
nes  tcftiiJ,&  tclUtorisantc  lege  noPra  elTcnt  ncccf- 
farix  in  teftamcto  in  fcripttsA  concluditfubfcrip* 
tione requiri, ftfd  non , qua Hifpanofermonc dici- 
mus firma  lacinc  robur , quonia  hxc  pofiqud  edita 
fuit  pragmatica  ran^tioComplurco(i$,qu:ycftl.» 
tit.i  s.de  tabcllio.ftip.lib^.huius  rccole^rionis,  in 
omnibus  infirymetix  exigitur,  antea  vere  fubfcrip 
tio  hxc  crat,ctgoT itius  profiteorme  feciffe  hoc  te 
Bamentu, prout  in  hac  carthaellfcriptu.&fubfcrip 
tio  ccltiu  fub  hac  fiebat  forma  ,ergo  Pernisfiim  te- 
ftishuiustcfiamcnii  a Titio  me  prxfentr  confe^ii. 
vt  in  1. 1.&  i.ci.j.patx.^.  Dicit  ite  ide  Marcus  Solon 
loco  fubftripiionu  pradi^a  formavi»'?  non  funtin 
V fmfubrogatas  fuillV  firmae,  t Sed  iudicio  meo  fir- 
* mahxc  in  qua  nome  propriu,e<  cognomen  teifito 
r is, vel  teibuni  apponitur  fub  qmlntfdacharaLtcri. 
bus.fic  fignis  propria  manu  fadis,  loco  fignacoh  iu 
fc  antiquorcquifiti  fubrogatur.  Etfubfcrjptio.Tti- 
qu3.de  qua  nn.prxcaJtri  meminimus.  Hodie  etsa 
a notario  ipfo  poniturTub  hac  forma.  En  ia  ciudaj 
eleU  } lata  a lantojdi.tsdeialmesyytalafjf  tnpre- 
Jeneii  de  mt  el  efcriuano,  y deyufo efernahfit  • 

/ fMO  vezinode  tai  lugarafiando  a lo  qucp.tnjda  en- 
firmo  y entrf^o  a mrfulano  t/ertuano . an/e 

doiitjhgot  aquHonUmdosy  ijlaferitura  eerrada  y 


feBadalaqualdlxo  que et/ttte/f amento yvlttrraxo-  * ’ 
/««/j^i.^r.Ecceformiicc.nfcdtionis  & fubfcripiio- 
iiun  irabcllione  relata  (quod  iure  fieri  poreft.iux. 
tcxi.&  ibi  tradita  pcrdoft.in  l.  mbcmuis.C.  de  le- 
ftam.^quod  fuispofteargiilisfcufirn-isrcboranc 
tettator  ipfc  ^ tcftes  ,fctibcndo  nomen  propt ii.m  * 
cofu  JVcognomc.fub  dii^ischaraj^fcribus  &fignis, 
tabellio  autc alio  rgnoconfiiero robur  ioum  adij- 
cit  inilrunienco.Dc  robore  autc  ftu  fobrcripiione 
icftato^salibi  diximus, i.cpe, in  l.prxcctlcnti.gl,}. 
nu.7.8.Sc  fcquentibu$:adJe  Aymon  Ci  auete  de  an> 
tiquitate  teporum. t .par.n.  1 Sd.vfque  ad  num.  ip;. 

} t Nec huiemex confidcraiioni obilat , figillapcr 
leges  antiquas  reqttifitaabolitaefre,vt  celent  loan. 

Lupi  in  d.l.'.Taurtnu.  ,2.&Did:i.Caftslli  inverbo 
cnctma,&  Marcus Burg.nu.i  iao.&  m uCir.Lup. 
inl.14.tit.  I par.d.Couarru.inc.cum  c(Tescol.2.oe 
ceda. quonia  vera  efl  eorum  fententia.cui  non  repa 
gnai  quod  diximus  loco  fignaculoru  fiibrogatUiu 
fuilTcrobur,qoaHirpancfirtnadicimos,cui  nomen  * 
proprium  & e ognomen  lub  fignis,&  chara«3 eribus 
apponi^u^codc  enim  hjc  dao  tendunt, nepe, ad  dc 
fignadum  perfora tcftatoris vel  teftiu.  Nec  refert 
an  robur  hoc  S:  (ubfwriptiotcnaroris  anrecedat  tc 
ftium  fnbfcriptiones . vcl  r3sreqnatiir,vcre!bluit 
Mirc.Solon  ind«l.  j.Taurinn.i  1 ap.&feq.folecra- 
. mecommuiiitcrluhfcriptio  teUatoris  procedere. 

^ ttl4sprxtercarui>r;ripcione$rupra  rcflamctufic- 
ri  prxeipit  lex  noflra,  nec  fufficiec  fubfci  ipeionem 
tedatoris intra  ipfum  tedamentum  addfe, debent 
fiquidemtedes,  & tabellio  videre  robur  propria 
iranu  fupra  tedamrntnm  adie<^um , alirs  tabellio 
non  poicd,humsfiibrcriptionis,&  roborisfle  cofen- 
fus  fide  adhibere  quia  non  vidit  introclufam  Tubf. 
cripetone,  quodiate  probat  Mare,  ^olon  Bur.  alVe- 
rltqife  iraobtinuifle  incaufa  ardua  in  d.  I.  t.Tau. 
nu.T  >4t.&  pluribus  feq.C^aextedit  nu.i  1 5^.  ctia 
fi  c;  dator  coram  tabellione  tcdibiis  aderat  illa 
rubfcripcionc  introclufam  feciin;,&  podea  fubfcnp 
tiointroclufa  inueniatur , quia  hac  tedarurisafTcr- 
tio  non  fufficir,nifi  fubfcriptione& robore  proprio 
confirmerur  cora  tabellione  tclribus.vt  ir.  J.l.i 
tit.i  * .dc  tabellio.fupr.  lib*  vl.hac  co«  fultifsima  in  ^ 
prin.8^  i.cum  antiquitas , ^ l.fi  non  CpeciaiitC.  de 
fcda.l.:.ii.».par.<5.notat  Gofrc.in.  l.ad  tedium.^,  fi 
qnisextcdibusmi.  >8.fF.dctcrta.Affli.dccif.i4:.Ac 
fi  fnbfcriptio  introclufa  fiat  coram  teftibus  ta- 
bellione,rufficcrccrcdcrc,  quidquid  dixerit  Vare, 

Solon  ind.l.?.Tau.nu.i  158.  8(  feq.quia  hxc  vvrbi 
legis  fupra  £cftamenmm,pofita  fune  i communiter 
accid^tibuspfitamc  legislator  fliiflct  interrogatus 
dehoc  cafmquirarocontingct.vcrifimiliterrerpoti 
difla  ?<:  hoc  (hfficcrc.crgo  id  difpofitum  cfTc  cen^r- 
bitor  gl.commn.rccept.r  inl.talc  patulum  in  fine.  fK 
^ depaCr.  t Atteoduntetiam  cfc  folcmnitat^  idam 
fubkriptiomi  tcdanienti  in  fcriptis  ,non  in  papiro 
albo  efie  collocanda. fcd  d tergo tedamentiferpti, 
ita.vt  no  fitvhiK  faifitati  locus,  vt collarex  verbis 
Icgisnodrx,  Encim.i de la e/critura  deldicbo  tejlx- 
l-fi.li.^.r.^J.^:  }.?.ti.a-p.j.?c|.j.tit.i.par.fj. 
^I.hac  cofuliifsimi.C.dercdarr.exquibushoc  pro 
bat  Marc.Solon  Burg.in  d.l.  j.Tau.nu.  1 1 5 1 fe;\ 

GLO:>, 


Deteftamcntls.l.i.gM.  Jo6 


G L O S S.  VI. 

I l^Ucfn4tiu*ia,c^pal4tmn  q»4aj»^me  re- 
folitiiiir..yl£lMnjmlibetfcieHti4in  requirit 
ty  poteuel4m,iii. 

t Tej}ii(cribere  ignorem  non  puteret  iure  co- 
rnum per  eUum  fe  fubferibere  teji emento 
in  fcrtpihi 

Teflis  ynus  pro  uliji  &•  pro  teftetore feribe- 
re  gnoreutibui,  poteft  fubfctipiionej  fece- 
re iure  rcgoJbiJ. 

j Teflis  oBeum  edhibendus  eretiurrcomma- 
nl,qui  protejlelore  gnorente  fubfcriberet, 
iure  reoio  noutfcd  quilibet  ex  feptem  tefli- 
bm  poieH pro  lefretore  fubferibere.  , , 
Teftetoryel  tebellio  non  poteft  pro  teftibns 
fcribiregnoretibusfe  fubferibere,  ibidem. 
Teftirynuj  en  pro  ommbus  fubferiptione/ 

fecere  poffitibidem,remijjiue. 

4 Subferiptio  per  teftetoreen  fieri  pofrit,  elio 

^nbernenle  eiu  I menum  pelpitentem? 
Subfcripiio  en  fieri  pojiitper  eum  qui  feri- 
bere  nefeit , i>cl  menumnon  bebet  eliogu- 

bernentelibidem. 

5 Subferibens  fe  eBui  pro  elio  debet  nomen 

proprium  fubleriptioni  epponere,  non  eint 
pro  quo  fefubfcrtbit. 

6 Subferiptio  ft  pro  eliitfiel  inteft,imento,en 

ynICJ  fufficiet  fubfcriprio  >el  plurei , ite 
quodoBo  fubjeriptionet , Cf  non  minui  in 
eo  edfinti 

Officio  duplici  qui  'nitar,  non  'ufficit  faum 
eBu.m  joer,\f-d binos  fecere  oportet , rhi.de. 
n Te'tJ>ne'n:um  feBumi»yne  earthe  i\iro 
fimnlcffxorcen  duplici  exiret  trfiium 
folemnitetem,yel  >«-»»  lSrum\  remihine. 
^efiementum  e duobus  confeBum , en  con- 
.firmetur  morfeyniU‘Ubi  dem. 
r pno  rupitrrn  y el  t;/hdor  no  tu.iUrrfirm.f.  Qnjn 

d j Ux  nolifs  l"<1 f’'””''-'®'”'"''»''* 

nem.  hidkirfifpierenfpurihrffirme^  Vtnmo.i 
enimcoou1ariucfaqiiirjtur,<5no  l k«ar&:p««'int  Ic 
lubr'rtbi:rc»^»cct  lncoi*ci  b is  5!iqmscratal.crna 

tiaa'inl«g:.^T3uripoi;:a.q»'"’V"  copnlatuu 

rcfolucbicur,fccuiJuFrrJin?-il.Talaticra  in  a.l.  j* 

Tauri  mi.ii!.  M>rc.  S.dun  Biir^en.ihiicm  niim. 

1 , 6S..ir<rumL-n.tcxt  i»  verbo.flgm.  «i  1. 

p:ii.C.4s  impiib-l-Oz'""”-.'  • 

Je;{i.ciini his quarra  it - rtcio.in l.'.col.vltini..i.ie 
r-b  'inbijs.non  cmmfiirficitfvieiia,  nm  Sr  aafir  po 
tencia  in  quocnnq.ic  tfta.  l.  mulrum  inserej.  C.  (i 
Ollis  altari  v-Hibi.q  .i.l  r.nm  rcientiaproJcft  , vbi 
liefi-itpivnr  a.  f l ,re  communi  Imperatnru  non 
liceWtaitir.ribircrcicnri.proilioiqnoranternb 
{.  fintionam  f.i;erci  't  .■l>a-  -toin  fcr;pr|S.  «x  (cn- 
rfra  -l  i I r-i^  ^ncn.cnifnbfcriprx-re 

Ban.ImohPnil.CsUr.^  h.atn.ibido  AUxcri  Cvn. 

l.v  M »rc,A‘l-, 

to.Bauic.iii^-p3U.mt  h»Ili.dcc,;tu.Ejjid.bdUiiicr* 


cdlilio.t  »columnf  *^.6r  s s .Tore  rimc  antiquo 

& nouifatmo  per  hanc  legem  aliud  coonituitur,nc 
pc,qu6d  vnui  tertis  pro  alijs  fcribcrc  nefeientibus 
porsirfubfcriberc,&  robur  nomine  proprio  opref. 
fo  rertamcnro  adijcere,quod  conrtai  cciam  cx.l. . .& 
a4.tir.i.par.6.&  Grcgo.Lupi  in. d.l.  i.in  verbo lo 
puedehazer*  hoc  idem  cx  eadem  lege  cxpendsr^: 

• Mare. Solon  ia.d.).j.Taiinnu.i  i7j.8:.i  i-^4.fPro 

3 tcrtatorcanrcrcribercigr.oretuiociauustcOts  era; 

iore  communi  Imperatoru  adhibendus,  vt  iti.l.hac 
cofulrifsima.^.qtioiniiteras.C.de  tdhm-c.ibiicaa' 
uo  fubreriptore  ptoeo  adhibito.  Iure  autc  Patritir 
rum  & nouirsimo  regio, ft  tertacorEribere  ignorat, 
vnu^cx  ccrtibusmrtrum5ii,yel  alius  qui  feta:  f(.nbe 
rc,procofubrcripcion6facicr,vthic  & in.d  l.t  j.tir. 
15.de  cabellionibus  ruprali.4. cxprcHc  decidirur. 
£c  licet  hoc  detertatoris  feacontrahecis  mand-ito 
^erioporiear,vcin.l.i.ci.r.par.6.fuincittame,quod 
hoc  ancraccabellia,  cius  6 quidcaflercioni  rtidum 
ert,fidixeritccrtarorcm  literarum  ignarum, ve) fub 
fcriptioneoi  facere  impeditum,  vc  probat  Acg;d. 
dc  liellanie.conr.i.col.r5.^  MarcusSolo  in.  d.  1. 5. 
Tauri.no.  1176.&. « 177.  ipfe  vero  tertaror  pro  tcHi* 
bus.ncc  rabellioprorertarorc  vel  icrtibus  (iibrcrip- 
tionem  facere  non  potcfl,  refragante  lege  nopra  Si 
1.1  ^.Coavplutcfi  tit.2  5.detabcriionibiurupra  lib.4. 
qu5^  alios  certes  qui  (ubfcribanc  pro  literarum  impe 
ricis  exigit, vel  alios  qui  feiae  feribere.  qua  dt6icne 
&'  tcrtacorfic  cabe)  lio  excluditur, quid  quidm  cotra 
tiafomniauentMifC.Sol5in.d.l.j.Tau,n.  1 & 

fcq.Scd  an  vnus  pro  omnibus  fubferibere  pofsitidi- 

‘ xi  ftipra  co.glo.2.  n.;.  iu  fi.  t Intclligc  rame  lege  no- 

^ flra  quod  fufficic  certe  aut  certatore  nefeire,  auc  noa 
potfv  fcribcrcv  vt  alius  pofsic  pro  co  fubfctiptioncm 
fitcre,vt  proba:  idem  Marc.Sol6in.d.l.j.Tauri  nu. 

1 1 70.  Si  feq.  alrcru  enim  fufhcii,  vcl  quod  fit  igna-j 
rus,  vcl  quod  prar  infirmitate  aut  tremore  manuum, 
feribere  no  pofsit.&rhoc  vitimo  eafo  fat  cric,fi  manu 
ab  alio  gubcm;*u  (tibfcripticrc  fecerit  ex  ferttia  fin 
gulari  Luc.de  Pce.jn  l.nulli  vcr.ouia.C.de  numcj  nSc 
aitna.l.i  i.col.vlf.id  conccdctisfi  fubfcribcsfit  fan^ 

• menSfiV  eomar.danccx&corarcrtibushocfiar,  qui 
Macc.^i'rti.ar5ciitr.rdvcir.id5.n,7  Gtcg.Lupi  di* 
cens.fort^  alibi  non  rvpcriri  cam  d'^»'uina,  n l.i.ii.i. 
patc.i^.m  verbo  lo  pnede  hazcr,^V  Mar.  flurg.d.l.i, 
Tauri  n.iti  0.5^  iiyi.Vbl  hoc  cxtcdir.cciafi  icfiaror, 
hr>c  f!on  prrcipiat.fumcic  enim, quod  eiusvoluratc, 
fccfrctifumaniistrahacur  pernlium  adfubfcripcio 
nem  facicndam.Exrcditnr  etiam  ad  cr.m,qui  feribe, 
re  nc:'ci('bar,&:qui  ma;.u  carebat,  poterif  cnim  fub 
feribere  alio  matnim  vcl  brachium  gubernante,  vt 

5 ibidi  Vtar.Burg.rUbluit  n.  i sp  .^.  fco.t  Aduercc- 
rc  tamc  oportet,  tj>  licet  erfiis  pro  ahoferubcribar, 
fuf ici:  in  fubferiptione  fcu  robnrcnomc  propiuSt 
cocnouic  poftac,nec  cfl  necefle  aliud  nome  cius, pro 
quo  fubfcripfic  apponat  feciidu  Mare.  Bur,  in  d.l.i. 
Tau.n.ti97.imohoc  iure  noftro  regio  minime  fieri 
pufVct  perhuc  tcx.qui dicit,  9» alius  fubfcrtbac  pro 
co.ide  riatuiuirml.M.ti.j^.detabcliio.ruprali.4. 
cortarcergo  debet  dc  nomine  ^5;  cognomine  eius, 
qui  v>ro  aliofuKfcrihtt,vtcoftctproeo  f^bfcripfirtc, 
6 qui  fu.bfcribcrc  JL;onrab3T.  t Quid  fi  ynusccftis-pro 
du jbus  ccftibui  iicctaru  ignaris, vcl  per  tcilatorc  fc 
O a rubferip* 


Libro.5.  Titulo. 4. 


rub^cripHrt  vtiStantufgbfcripiioncprocisfacifsaa 
Jafficiat/  ^cdvideuir.^i  vnujvicctUioruvdpUi- 
riuhabere  pofTccndar.U  (i  coful.  (f.  de  adop.  I.  Do« 
tnit.Lab.ft.de  tcfta.c.  poftulafti  vbi  Panor,  notar  dc 
c6ceflT.priEbr.Scd  cotrariu  probabilis  eft,^a  lex  ifta 
0(^0  rubferiprionespro  forma  exigit  in  ecOameroin 
fcriptiy,.jum  fic  ait.5  quchi  vnotfirm^porlosotroSy 
demantraquefianotho  firmaf*  Atque  ideo  r.ovna 
pro  pluribus rubfcriptione,red  pro  vno quoque  vna 
fieri  facit,  qux forma  fubftaciiHseftob  cuius  mini* 
partis  omifsinne  a<^us  vuiamr.Lcum  hi.$.  (1  przror. 
lf.de  trafafkio.&  hac  fttftiacxprcffe  inftruittex.  in 
l.i.  &.  14.  tic.t.  pare.  6.  Nec  obftacquod  de  vnc  qui 
gerere poreft pluriu ofnciu diximus, quonii qut  du> 
plici  fungitur  officio  no  poteft  pro  vrroqucvnu  ef- 
ficere a^u,  fed  binus  actus  con  hcicndus  cft,  vc  in.c. 
cu  interyniuerfas  in  H.dc  elcdio.Deci.in.c.cx  lireris 
fi.colu.de  proba. Marcus  Solo  Burgen.  huic  adh«.- 
•j  rf s fentetia*  in  d.l.j.Tau si  nu.  i zo6»Sc  requeribus.  t 
Quid  autefl  vjr&  vxor  incadccarthatcflantur^an 
fepccfufhciaccefte.x,  an  duplicari  debeat  folcnicas? 
&an alterius morceccftametu  fuperufuentis  coflr* 
metur?traiftae  lare  idem  Marcus  Solo  in.d.l.j. Tau. 
n.i a 1 3.&  feq.9t  n.  i a 1 S.& fcquer.vfque ad n.i aqc. 

G L O S S.  VIU 
\ iurecSmuttiy  itnreqt$lrd- 

tur  in  teflame/ito  itt  feriptis^  yeldlU  ferip 
turd  puhlicdl 

d "TdheilionU ture  regio  i»  quoUhethf* 
frumento  exigitur» 

'3  T dbellionij fignum  ture  regio  in  protocolo 
etidm  dpponendum,  tp*  qud/sdo^  JEt  quid 
iure  communii 

4 T dheUio  yltrd  pgnum  du  dehedt  fe  in  tefld- 
‘ metofub  ferihere  robore  dppoftto  quo  no  • 
me^cagnome  eiuj  exprimat  fubcardc* 
tertbus  confuetisl 

SigiUum  tdhelltonU  lue  robur  fubfcrip* 
tio  ddidem  tendityibidem. 
q Tdbellionh  duo  fi  rogentur  A tejidtorey  drt 
ytriufque  figna fint  dppouendd  in  tejhme^ 
toin  fcripeisl 

6 Trjldmentu  in  [criptis  dn  irritetur,  fi  tabel 
lio  nv  dederit  fidem,  quod  teftdtoredgnof- 
cebdt,yelduoj  tefles,  qui  eum  cognojeeret, 
rson  cxdmifid/terit^ 

7 IDies, mejis,  t^ttnnus  domini  dn  dpponide^ 
htdi  in  te(l4meeo,'i>el  alia  publica  feripura* 

8 Tefidmctft  in  [cripttsdndiem,  menjem, 

dnnu  cotinere  debeat  iure  regio^  C>*  dn  lacu  con 
felh  teftimefiC  quid  in  re ff  amento  pritatal 

Locq  d fit  exprime  ia  j in  inf/rumf/opublicolib. 

^ T masclfignodehfcr^u  wo.Iure  communi  Tmpera- 
toru  ex  receptiori  feretia  fignu  tabellionis  non  exi- 
gitur in  teftamcnro  infcriptis/cd  ccgcneralicofue- 
rudtne  fignu  apponitur, & fine  coinftrumcntuquod 
liber  rubucrcitnr,  vt  probar  Couar.  II.  praifti.qncfii. 
capit.s9.nu.5.Ufo.&  docto.modcroiorcsini.fi  ita 


Hipulanis.  f.  Chrifogonus.ff.dc  verb.  ob!:f.^far 
cusSoloBurg.in  l.t.Taiirinu.t  3 40. Sr  plurbusfcq. 

s vbi  citat  concordantes,  t lurc  autrm  regio  fignum 
tabcllionitexigitur  in  quolibet  inftrunicnto  otiV.i- 
nali,vt  hic  in  l.i  t.Complutiediu  rj.'  ^.de  rabe  ll:o 
nibus  fupra  li..i.hniu5  rccolledtionis.  1. . tit  j 8 p. 
3.ibi,Y  bsX^rfitfignQt^  ibi  Orego.  Lup,  inoidcm 
verbo, in  1.5  5.co.ti.ibi.  Y tnjindclAcarta  dtuef 
pentrfufi/no%\»\cs.x.\iA\)»\>ox,^,\\s\yEpufsineUx  mi 
S fnprorocoloauteiurc regio lignu tabellio 

nts  apponi  debet  quolibet  anhoin  qaaltbet  ferip- 
tura  illius anni.l.i  a.ri.c^.dc tabellionibus  fup.li, 
^.Quid  aute  fieri  oportebat  iure  comuni,  vide  Pa- 
rir.conC3.nu.5;t.li.i.Deci.conf.44?.co.  a^Alexand. 
conf  l.).nu.^^1ib.d.do».'iio.i^c.l.^.'C.cum  P.rdbellio 
dc  fideinftru.l.  w«titul.i8.parr.  ?.  t Solet  criam  hx 

4 fitari,an  vitrafignumhic  requilitu  teneatur  tabcl- 
lioeins nomen (ub  characteribus  intdlameio vel 
aliis  inftrumetitappoftcre?Quod  latcdifcuticMar 
cos  Burg.in  1.?.  Tauri  nu.  1 a & plurfhiii  fcq. 
denique  concludit  ctim  Dida.Caftello  in  verbo  cl 
efcribano,quod  talis  fubfcriptio  no  requiritur, quiA 
text.ifte  odto  dumtaxat  riibrcnprionesexigittcfta- 
coris  Strefiium, non  tabellionis, (ed  folum  eius  exi- 
git fignum.Cuntrar;um  tamen  femlre  videtur  infi- 
gnisCouarru.in  cap.cum  effes  nu.  1 .de  rcnanien.df 
ccns,quin  &vlrrapram{flaTaurinakx  requirit 
tabcllionem-.quifubrcribatteftamero, proprio  t 
mine  & fignoicuins  fcntcntia  veriore  efleexifiimo 
nam  iicerdiuerfis  nominibus  nuncupeturfubltrip 
c'o  firma Hifpano  fermone  dida,&  fignufiu  (Igil- 
ium tabellionis, vtruque  tamen  fub  figilH  appella- 
tione comprehenditur,  & nunqua  figillu  vidimus 
abfqucfubrcriprionepra-d<<5la,nomen  tnim  & co- 
gnomen apponere  folet  tabellio  fub  chara^leribus 
& fignisjJtconfcftimfigillom.noenim  cognofcctuc 
figillum.nifi nomen  ems  infubfcriprionc  fcriprum 
fuerit.Omicto  eius  fundamera,  quia  fragilia  fi:nt& 
quoad  iusnoftru  regiu  parum  atrinentia.tQ^xrk 

5 etiam  idem  Marcus  Solon, quid  fitcftatorduosro 
gauerittabelWones.an  vtriufq;figil!a  t equiretur  m 

> tefiamentoin  fcriptisianfufficiar  vnu  dumtaxa:??c 
concludit  vnum  fiifficcrc  nu.  u i pl»ribus(’tq. 
& an  figillumpofsitpoftea  apponere, etia  fi  quote 
pore  reflator  & toftes fubrcripferut,  i!  ud  nb  pofluc 
rir?Etconcludtt  hoc  licere,  nu.  1278.  & deinceps. 

6 t Sed  an  tabellio  teneatur  ttflaroren)  agno(ccrc,& 
dc  hoc  fidem  exhibere  in  teflameto  in  fvriptis.Mure 
communihoc  neceflarium  non  cfl,fccundf»  Ufiqui 
alios  citat  in  I fi.in  prin.n.4.C.dc  iure  ddib.Carol. 
Ruy.fonf.r8y.nu.«7.li.!.Marc.Solo!nd.l.j.TauM 
n.  1 180.  ar  fcq. qui  fatisfacit  legibus  Partitarfi  in  to 
trarin  adduclis:quin  Arfi  ttftcscu  cogf.oftcccsnon 
cxaminaucrir.necfidcccgnitionis  adhibuo  it,  ad 
huc  noannullarircftamctuafiirrnatn.i  l:q. 
etia  fi  lege. 1 4.tif.  t ^.dc  tabellionibus  fiip.  Ii.  4. hoc 
fieri  flaruator,  quia  notitia  retlaruhabuiflc  prxfu- 
mitur,vtcx  l.fi  Quisdecuri.“>.C.oefalfi.probat^  au 
thoricatcAlt  iati  dc  prxfiimpiionib.  regula. 

fu mp.^.cumsrcnfent ia  vera  t(fc  exiflimo, fcd  tno- 

7 donnexamino.t  Sed  an  in  tcflame:o  inferiptis  ap 
poni  debeat  djcsmefis.&‘  annus  Oni/Et  iure  com- 
muni aiinCi a lutiuitate Domini  cfid apponendum 

cou-c 
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trncrglo^T.in  capjc.inccr  dilc&QsdcfiJciftrumco- 
torii.vcru  !)oc  iorc  non  proh.itur,  fcd  confuctudinc 
vibcniuUnn -{loir.inauth.vt  pra*po.non>.!n)p.quain  fc 
quitur  Panor.in  procrmioGrtgofi.col.5.  iJc  Mib- 
Fdin.Sf  Dsoi.mc.i.dc fitlcinftru.Barb.iu rcp.riib. 
ci*iMcm  littili  n.42.Cc:ii3m!.  prafticarmn  quacHio. 
c.io.n.a.Gofrr  1.in  l.adtcfh'u.J.fiquiso.i8.<Kd<itef‘ 
ts.Grigo.Lupt  in.l.5  4»cK.i?.parc.  .in  verbo  lat»?, 
vi^rndusull  raincn  Oida.Couarru.in  c.  1 2.  vari.irfi 
rcfolM.qni  egregie  docct,qiiomodc  apud  Hirpinus 
& alia»!  nirioncs  ar  norum  & inJudionum  fiac  coni 
, piKitio.iJquiirciurriCc’.  Dicscriam  iurccOmuni, 
in  quoubelltofuir  rogatus cfl  apponenda,  & men- 
/?s  qnoqiicglo.in !.  j .$.c  Jitfoncs  ff.de  cdc.S:  ibi  Bar- 
jn  iiviinm  nrm.z  ibi  exteri  interprete  vglo. 
ptr  texr.ibi  in  aurb.vrprxpo.nom.Imp.&  inl.gcnc 
rali.C.dc  tabiilardib.  lO.Rum.fing.  z j >.  Barb.  in  d, 
fnh.de fide  inftru.n.iS.Fclin,^-  Ucci.m c.i. de  fide 
inilr.crtqucc6munis  opinio  tcftc  DidacoCouarru. 

S iod.c.i.n.io.vcrf.^.in  prad.quxfl.flurc  aure  regio 
dies  menfis  &:  anntis  domini  cft  apponendus  in  quo 
libet  inBrjmentopubiico,?c  ebrequerur  in  tcftime 
toinfcripfis,i!iasnon  valet  inftrumdu.l.54.&  l.ni. 
tlr.t  S.parr.?,^:  ibi  Crcgo.Lupi.l.i.&p.tiMv-P‘‘'rr* 
3.1.1. tir.y.lib.  \ .fori.l.pen.tit.i.par.tf.tcx.in  1. 1 ^.tie. 
25.de  rabcllinnibiis  fupra  libro^.ibi,  T el  dtay  mes 
ya^-},ytliugirocAfi&A'6deJeotorgAn^^  in  fine  legis 
Tubd  ir,^C|^f«.i^«e  la  eferi^tu  ra  que  de  otra  tuantrA fi 
ditrt fign^da JtA  en finin'^:m.ii  id?  voluit  Anfo.Co- 
mez  tn  I.5.T auri.n.  4:.  Vbi  hoc  limitat  procedere 
in  tcftamcto  in  knptts  cora  tabellione  fado,  fccus 
fiabfquc  intcruftu  tabelUonisfadu  fuerit  Inferipm 
r.a  priuata,  quod  fieri  poTTcohncccfsicarcm  &:dc* 
fc(riucabcl!ion}sprobaui!nu8rupraco.glafr.4  n.t^.ln 
hac  fiquidc  priuaca  fcriprura  noreqiiincur  dics,fr.c 
fis.ncc an nis»nec locus, vf  ini. cCirabernatr.  $.-.(f.de 
pigno.l.fcripturasC.qui  potio.in  pigno.hab.fc  vtro 
bique  gloff.St  doeio. Antoni. Gome?  in  d.l.j. Tauri 
44.diccsquod  in  publicatione  ciurdctcf 
tameti  coBabii  de  dic  mcfc,A  anno  &•  loco  vbi 
fuerit, vr  ibi  per  cu,lou»sctia  exprimi  debet  in  feri-* 
ptura  pobIica,vt  in  d.l.i  i.tit.M.l.  j.fup.^;  eB  ebmu 
nis  opinioiure  communi  imperatern,  vt  attefiutur 
Couar.in  d.c.:o.praCl.quxfl.n.2.vcrr.5.vbiconeor- 
dan res  allegat. 

G COSS. 

I Tefidmeti  Cteci  quinque  tCftfj  dfft  icr^t  tu 
re  regio  fy*  iurecommuni  jepfctn. 

Z Teji.tmctum  c^ci  nuncupattHu  qa^r/ylCniA 
exig/ttlquia  in  feripsisfierinon  poiefl^ 
nu.feq. 

3 Taltlhc  4n  requiratur  in  teftdmeio  c^cinu 
cupdtikof  e?*  numero*^. 

7fftium  figilld  dut  Jubfiriptiane*  in  teji*- 
'nento  c^ci,dn  requiranturl  ii/id» 

J *Tcp ^ementum  c*eci  ah  pofsit prri ahf  juerd- 

oBjuq  adhibito  tejh\ 

6 7e[famenfum  e^eci  AnyAltAifinon  incipit 

aI  heredii  injlifutlone^ 

Triuilegio  non  derogA/mrper  difpcftthnem 


gcnctAlem  nip  in  cafu  in  quo  pcrfond^el 
CAit.ApriuiUgtAta,non  bacet  priuilegiunif 
iltdem, 

q TffiAmefam  c^ci  minus  iolemne,dn  ')fdledi 
, inter lilesosl  Et  q/tid iurr  regio^.nti.  8. 

Tipestep.tfret:ticdCtAK  operteat 
n'>s*  ibid.  * 

h Enel Iffi. uvento  deUiego*  Nota  quod  ihtcflamcnto 
cffci  quinque  debent  mterremre  tefiesviure  tanu  n 
communi  Jir.pcratcrum  regi^Partirarum  fepte 
terte*  cviccbanair  li.bacctmfuItirsimaC.qui  teifs. 
face.pofn.iq.tit.i.party epeus  inrt!.qu%non  cft 
per  mi.  fjcc  ferta.  A'  lex  uortra  quoad  numeru  ufiiu 
crt  iuris  communi*  t’orrcftoria,2li|>{ojcmnitatibus 
hir'jt  conimunix  Pe  Parcitaniiri  In  fuorcborc  manen 
timis,  fecundum  Cj  fcn.ind.l.  j.Tau.nu.?.  Mare* 
Bur.ibi  nu.r  -;;p.in  fine  & T cll.  Fcrnan.4.  par.  n». 
vlf.p.' Gre.f.up.fn l.!4.tir.i.par.  c>,in  verbo efenhic 
j fu  nomc.t  Debent  enim  intcrucnirc  fcqucntia.Pri- 
111  um  lieci  tertetur  nunciipatiue,quia  in  fcriptisnd 
putert  , dcbctintcruenirctabclliofimul  cum  quin- 
que ttrtibus  fupra  di<5ii9,vrind.l  hac  confjltifsiina 
& d.l.  14.A’  coram  cis  debet  hxrcdes  nominare,  ita 
quod  de  cis  dubitari  nonpofsir.vcl  expreffa  digni- 
tate ve!  officio,  vel  alio  fipno,  quofacilcagncf.i- 
pufsintiVt  m d.l.hac  confuitifsimaexprcrsimrtatui- 
tur,quod  exprimi  necclTc  non  crt,fi aliasconOct  Je 
eorum  perfunis,  vtcommunis  fchoia  feribentiutn 
artcucrat  in  d.  l.hac  confultifsima,  maximcIaf.Pc 
Nouiores,vt  refert  MarcusSolon  in  d.  K ?.Tau.  nu. 

1 2 fic  in  hoc  nulla  crt  diiferentia  intex  iuscoin 
muni  regium  Partitarum,  quidquid  in  contra- 
rium ^cnfcrii  Marc.SoIon.Dcbctctiamtcftatcrip- 
fc  decl.irarc  , quid legatarij, vel  fideicominarij  ex 
ciiTs bonis  fint  pcrccprufi,\tin.d,!l.crt  rtatuttim.  f 
3 Verum  nec  po  critexcus  nuntupatiuc  tcliari  co- 
ra quinque  tefl  ibus  fine  tabellione,  prout  au  tumat 
.Gfcg.Lup.ind.l.i.;.ti.i.p.*r. 6.in  verbo cfttebir fu 
nome, in  (i.lex  cinm  14.  par.  in  hoc  non  crt  corrci?.a 
per  hjc!egc,vcp‘criqjcxnortraiibtisfarcntur;rcqui 
riru  retia, quod  tabcMio  hxc  omnia  fcribatcor.atcf- 
tibus  ve!  Ii  atea  trat  feripu,  debet  ah  ipfo  yibcll  :o- 
ne  kgicorncfldcorcPturtib.A  rcrtatorijifc debet 
aircfire&  profitcri.illud  cfll* fuu  tcftamctu  Ptvlnma 
volftatc,vt  in  d.l.hac  cofultifsimaPed.l.iq.par.Sub 
fcriprio''C*etia  tefiiu  e.xigurur, quibus  nomenvr.uf- 
quifquc  inflribat  terta  meto,  vel  anus  pro  eo  qui  feti 
b;jrc  uefeirp  d.l.p.liccr  hoc  no  ciTct  cautuiureco- 
h5uni,vtal!tsspro  Ignorate  fubfcr*bcrct.Cxtusaucc 
eu  110  pofsit  (ubfrriptionc  facere, fufficittp  alius  pro 
eofadatjiuxtadifpofica  in  1. 13.ri.25.de  cabtilio.lu 
pra  Hb.  vbi  generaliter  hoc  futuitur  in  quolilcc 
inrtfumcco  publico, c^cus  autem  nec  potcll  nec feit 
fcribcrc.tpexprefsini  probat  Mare. Solon  in  d.l.  ?. 
Tau. n.j  301. Quod  autc  de  figillistcrtifi  dicit  predi- 
fla!c\.j4.ri.T.par.6.Grc.Li»p.  ibi  dicit  ciTc  imimita- 
ttr.Nocnrmfutncccrtaria  ligil!arcrtiu,quia  rcccrtc- 
rt!t  ah  vfuboc  in  rcg.Scd  in  verius  cfMoco  ngillorfi 
fubfcnptior.cx  5c  robora  fi:cccrsin'c,qmbu*nonir  'k 
cognonieeoru  apponit  fub  quibufda  i gnis  fcii  cha 
ra.-tcribusqai  Fiifpanofcnnone  firmas  nucnpatur, 
vidixmi.fup,co.gl.5.n.i.j.illi  cnimcbaraftcresioco 


^ 3(  no4r.cn  tcfHs  loco  ruSrcriptionisrunt.f  Et 

qiiou  tu(crij)tior.esu  Hiuin  rcqiiiranturjdi.biitm  ocn 
cft,  vtprobat  Mare. Solon  in  d.  I.  3. Tauri  oumero 
1 30t.&  I joj.poil. C) fon.  ibi, vbi  rcfpondet  .-itl  ra- 
tiones Gregorij  Lupi  io  d.l.i^.titolo.i.parr.d.in  ver 
* bo  cfcrcbir  fu  nome , qiii  tenuit  contrarium  dubi- 
tan»tamcn;rubfcripcio,cciam  Mlgnum  tabellionis 
requiritur, ve  ind.l.i-i.tic.i.part.d.  & lucidiushoc 
dedidtur  in  I.  .•  3.  tir.  1 5.  de  tabellionibus  fupra  lib. 
4.vbi  in  quolibet  inrtrumcnco  publico  hoc  requiri- 
tur, idem  ccnfiiit  Mare. Solon  , licet  quidam  abeo 
•_  citatiiurecomir.untcontradicanc,ind.I.>.Tauri n. 
^ 1 500,  t V erum  cfiimucro  licet  ciimqninquc  te  Ili- 
bus teftari  non  pofsit  mincnpariuc,  vt  fupra  nu. 
g.iii  prine,  ccfoly  imus  contra  Clregoriiim  Lupi, po- 
terit tamen  czeus  coram  fepeem  reft  ibus  oftauo  ad 
bibito  tdle  loco  tabellionis,  cum  tabellio  reperiri 
non  pofsir.qui  feribat  tcftamenrum.vt  in  d.l.hac  c6 
(nicifsimaC.de  te{15.&.'  d.1. 1 4. ad  li.tit  1 . par.  6.  quia 
hoc  non  cft  immutatum : quare  ergo  ftareprohibe- 
bitnr.l.prxcipimus.C.dcappcll.l.fancimus.C.dctcf 
ta.Hac  tamen  infpccictcflamcntum.ca:ci,vf  priua- 
ta  fcriptiira  publicatione  eget,  vt  Hdem  faciat,  lux- 
ta.lpubiicati.C.dcteilamentum.  itacenfcneBald. 
Salic.Cornc.Angc.&  Alexad.  in  d.l.hac  confuicifsi* 
ma.Cqui  tcfta.fj.pofT.in  hac  tamen  queftione  fc  in- 
uoliin.&  non  rc^e  explicat, quid  fentiae  Marc.SoIo 
in  d.  1. 5.  T auri  numero  1^04.  & fcqucn.non  tamen 
fuIHcicc  poft quinque  tcftes  fextum  adhibere,  qui 
feribat  rcltamcntum.  Sed  hac  in  Ipecic  Ceruandum 
erir  eius  commune  & Partitarum,  vc  cum  fepeem 
tedibus  «dauus  adhibeatur, iuvra.d.l.  1 4.  vriam  di- 
<5  ximus.  t Cxcenim  in  tcftamcnto  c»ci  dubitatur, an 
(it  ncccITarium  ab  hxrcdis  inlHtuiionc  incipere, 
prout  in  d.l.hac  coofulrifsinia.C.qui  terta.facc.polT. 
ftituicur,&  an  fi  aliter  fiat,  fit  nullum  tcftamenium? 
Q^od  videtur  ex  rationibus  a docVoribus  commu- 
niicrtraditis.  Hanc  quippefententiam  tenuerunt 
Cyn.  Bart.  Abb.^  Fulgo.in  d.l.hac  confultifMina  & 
ibi  Dcci.mi.7.  Bald.in §, ante  hxrcdis infti.de  lega. 
Ange.  Je  Arcti,  in  czeus  infti.qui.non  cllpcr.tJ. 
tefi. CtTpolacautela.  128.  dicit  hanc  communem 
EmannelColla  in  rcpc.l.Gallii5§.&  quid  fi  tantum 
3*part.  nunicr«>.  86.ft'.  de  liberis  & poniunnis  & iii 
rcpe.cap.fi  pater.  1 . pane  in  verbo  adijeiens  mime. 
89. ?£  io.de  tcllamcn.in  d.Contrarium  tamen  »mo, 
quod  idem  fit  in  tcflamentoczci.qnod  in  li 

cct  legata  przccdamhzrcdis  inftiriinoncm,non  vi- 
titurccftamentum  czci,  voluerunt  Bald.  Paul.  Ro- 
ma.&  Alexand.  numero  vltim.  Come  numero . i .& 
lafo.numcro.  t.in  d.legc.  hac  confulcifstma.C.qni 
tcfta.face.poff.idcm  lafo.confilio.-d.numcro  i.iib. 

- i.Vi:»H.in  d.^.czciis  numero  vltim, poftfpecula.  in 
ticu.dcinftni.cdi.^.  vt  autem,  verfi.  illud  quoque 
non  ignorandum  Eman  Cofta  in  d.  5. quid  fi  tan- 
tum.j.part.numcroS^.^:  in  d.c^pir.fi  patcr.i.  par. 
in  verbo  ad 

Vazqucr  lib.*.dcfueccfsioncrncrcado.^.9,mimcr, 
iq.Caro.Ruy.confilio.i^Snum.i.lib.e.Bocri.dccif. 
140.nun1cr.30.propc.fi  Marc.Solon  in  d.l.j.  ranri 
mimer.'i9'?.cxqnf)Coftafhocefn;rcccptiiis.Cnins 
ratio  cfi.quia  quod  proce Jere  deberer, hiredis  inf. 

cicutio  no  cratfpccialc  in  tcftamcto  cxci,fcd  genera 


le  In  omnibus  fcftamentis.  Quare  nimirum  pcrluf- 
tiniamimin  d.<5.  antehsredis  fuitcorrcLTam , qux 
corie»5lio3d  omnia  tcftamenta  etiam  exci  extenui 
tur.argumcn.l.inf-audcm.^.fi.ft.demil.tcfta.  A qnz 
late  eradit  Dcci.inl  cxtcftamento.C.  vudclib.nu, 

• 5. Vbi  limitat  regulam,  qua  habet,  quod  generalis 

difpofitio,  non  dert  gat  fpeciali  priuilegio  alicui 
tompctcnti,vcnotacBart.inl.  decurionibus. C.  de 
/ilentiar.lib.  n.  cum  adJuf^is  per  eundem  Deci. 
Ftli.&  Moder.  in  cap.  1 .de  refcrip.yr  procedat,  nifi 
in  calli,  in  quo  perfona  priuilegiaca  non  habet  ali- 
quod priiiilcgium, quia  tunc  difpofitio  generalis  m 
eludit perfonas & caufis  priuilcgiaras,  vt  in  d.i.in 
fraudem  in  fi.  vbicxco  tcx.hoc  notae  Ba!.  & »n  §.  fi 
qu'sfc  feribat ciufdcm  legis, idem  voluit  Dcci.conf. 

Alcia.lib.4.  paradoxorum  cap.i  o.  Et  hac  fen- 
tcntiapotifsimum  proccditiurc  regio,  qui.a  pcr.d. 
1. 1 A.titulo.  I .parr.d.r.on  prxcipitur.quou  cefUmen» 
tum  incipiat  ad  hxrcdis  inftitutionc,  vr  ibi  dixit 
Fcrdinand.  Vazqiiea  qui  rcfpod  et  ad.f  czeus  infti. 
qui  non  cft  pcrmi.fa.rcfi.  prout  ance  cum  rcfpondic 

7 Emanucl  Cofta  vbi  fupra.  tSed  an  fi  ccftctnrcz:us 
inter  filios,  fufficiac  iurc  communi  duos  adhibere 
teftcs.^Ec  quid  iiircregio?  Et  certe  iurc  communi  re 
ccptior  cftfcnccnr:a,q«od  valeat  tcftamentum  ccci 
inter  liberos  conditum  cum  duobus  tcftibus,ita  vo 
luerunt  Bal.Angc.Paul.Salirc.  Alexand.?.;  Ucci. nu- 
mero ^7.111 1. hac  confultifslma.  C.qui  tefta.fa.polf. 
& lafo.  ibi  numero  4.  affe rit  hoc  cfTc  commune  feri 
benrium  placitum , huicfcntcntizaccedunt  .Ange. 
Arcti.in^.c^cuscoj.  vltim.  infti.qui.noncft  permi. 
fa.tcft.Montaluus  Crcgo.Lnpi  ind.l.iq.ti.i.par. 
d.Boeri.decif.i40.numer.2o.Guillcr.Bcnc.inrcpc. 
c.  Raynucius,  verbo  tcftamentum.  i.  no.7p.Curci. 
Innior.J.$.eximpcrfetlo  numero  8.Toan.  Liip.in  d« 
l.i. Tauri  numero  1 309.  & ibi  Mare*  Solon  Burgen 
numcro.iSoS.Fcrdinad.Vazquezdcfiiecdsiomim 
creatio.  f.:inu.d5.  Contrariam  fcntenti.im.  qued 
ronfufficiantduotcftes,fed  ntnccciTirii  fiilcmni- 
tas,  de  qua  in  l.hac  cofultifsima  C.qui  reft.  fac.pcfl*. 

, licet cfcnsccftetur  inter  liberos  alias  non  val  *at  tef 
famentu  n,  tenuerunt  cxprcfsim  Af  eri.  F;i!gc.& 
Koma.in  d.l.hac  confultifsima,  idem  Inilgof.  e mfil. 
4 t.?t  pi.Ioan.Malor  in  rcleC'ti.  d.l.hac  confuliifsi- 
mi  no.i.Pjiil.Csft.conf.^i^z.lib.a.Calatayud.in^l.L 

8 ?.  Fauri.  tQuid  autem  ftatui  oporteat  hac  in  qux- 
fHonc  juxta iusnortru  rcgiiini?Crcdercm  nifallor, 
in  tcftanictUo  exci  inter  liberos  folemnia  huiov  le- 
gis l.i4,tic.  j.parr.t^.clTc  fcruar.da,  vt  vcluicC.i!a- 
tayudin  d.l.^.Taii.vbi  Gom.TaIaucra&  M;.rciis 
Solo 1 514. idem  refoUirir,coquod  in 
tefUmeto  Cfci  maior  exigitur  folciiicas, quam  tcft* 
metis  eorum,  qui  impediti  non  ftint,vtc61*arcv  le- 
gibus fu  prae  icatis, ac  fi  tertamern  czci  inter  liberos 
fieri  poftjrcor.iduobus  dutaxsrrcftibnsj^^  teft.xtr.e 
tu  alteris  qui  CfCiis  no  cft,cxigcrct  iurc  regio  ad  mt 
nus  tres  tcftcscu  rabcHionc,  cifet  profe»l:io  abfurdu, 
8:cvmtr.i  vctcris5:  noni  iurisprud entia, vt  rcticad 
uc.tir  Marcus  Btjrger.loco  paulo  anrcacitiro.*.>'jo 
rumfcnccutia  vcricft,ot  iun  no!}roconfyna.  Ecvt 
ille  Marcus  prob.xt  nu.i^ii.qmnquc  ceftesin  rcfta- 
nicroc^ci  rcquifiti,"ocx!cifur.quod  finrviciiii  feu 
incolf  cius  loci  vbi  fit  tcftamctii,quiUx  no  rconirir. 

G L O S. 


Detefl:amentls.I.2.olo.9.  loS 


G L O S S.  IX. 

I Co  ilcilli  4 teft4mento  JiffirSt  iure  commu- 

ni quoud  folemrutalem. 
z Codicilli iuterr^io non  differunt [o',emnit4 
te  4 tefl umento  nuttcuputiuo , etium  ur.te 
le^em  T •ur  'A 

Codicilli  4pptll4tioneyhimte')>olunt4th  cS 
tinentiir,il)i. 

J Solemnitut  diminuta  in  le/l4mentoferu4- 
bitur  (y  in  codiciUh. 

Codicilli  tefl4mento  nuncupatiuo  tcquip4- 
ranturabid. 

4 Codicilli  in  fcriptii  an  teSIamento  com pare 
tur,(yan  eandefol?nitate  exigunt, qua  te 
S1ameatumnuncupjtiuu,cy  n.^.6 
J CoJiciUiin [criptis  eandem  exigunt folem- 
nitatem,qu4  iure  antiquo  exigebatur. 

6 Lex  heniem  ad  declarationem  alterius Jn- 

terpretationes  recipit  eafdem,  quas  /«  in 
terpretata. 

7 Illatio  non  fit  ex  diuerfis.  ^ 

i Faemina  an  pofsit  effe  tejlis  in  eodieillisl  yf 

que adnum.  i 

9 LexnofiraintelligiturjVn.feq. 

10  Lexnoua  alia  declaras  recipit  omnes  infer 
pretationes,quaslex  interpretato  recipiebat. 

I I Aeiatum  dicitur  effe  in  referente  cum  omni 

bus  fuit  qualitatibus. 

1 1 7)iS{io  iuxta,  fecudil,yel prout  demoflrati- 

ueetcaufjtiueponiltur.nScoditionaliter. 
Et  quido  no,  fed  eodilionaliter,  cyn.i^. 
IJ  Secundum  quod  lui  prsedeceffores  habue- 
runt,yd  fecundum  quod  dare cottfueue- 
Tunt,quid importent  hrec  yerbalibl. 

Lex  nofirj  optime  interpretatur. 

14  Codicillis faeminas  non  effe  admi/ tendas  iu 

tefles,C$‘n.\^. 

15  Codicillis  dari  neq,- adimi potefi  bsereditas 

iure  direSlo, iure  communi  Imperatorum. 
Codicillis  per  qu,eyerba  obliqua  dari  pofsit 
h/crcditasl  ibidem . 

1 7 Codicillis  falla  infiitutioyerbis  dire  Ilis  obii 

quatur  iure  communi. 

18  Codicillis  an  iure  regio  dari  pofsit  diredio, 

adimi  hareditaslc^  n 19.10.z1  11.15 
Codicillis  non  potefi  hereditas  dire  Sto filio 
relinqui  iure  communi, ibid. 

19  Tefiametu  facereyidetur  lice't  codicillos  ap 

pellsuerit.fiin  eoinfiituit  hleredestefialor 
Verba  improprianturyt dejeruiant  inten- 
tioni.ibid. 

ZO  Codicilli  teflamento adaquantur  non  folii 
quoad  folemoitatem,fedquotd  fuhfiantia 
iure  regio. 

i 


Lex.  1 .fup.eod.  interpretatur,  ibid.  Cfeq. 
21  Codicillis  quare  dars  non  pofsit  hareditas 
iure  diretio  iure  communi  Imperatoruml 
ratiotriplextradituT. 

21  luitione  yna  ceffante  ex  pluribus  quando 
C'  ffareyideatur  difpcfiiiol 
I J Co  ticillis  dari  potefibareditas  iure  direHo, 
iuxta  ius  nojirum  regium  rtjoluitur. 

14  Codicillis  iure  regio  quando  non  detur  ba- 

reditasi 

2 y Couicillorumyaliditas  ex  tr^ amento  depeo 
det  iure  communi, Jecus  iure  rrqio. 

16  Codieilliylc  imi  per  priores  non  reuocantur, 
nifi expreffe  a tefistore  cautum fueri:. 

27  '^efiameutum prius  per pofierius  reuoca- , 
tur,ettam  fi  prius  plures  contineat  tejles, 
modo  fecundum  folcmnitatem  iure  requi 
(tt.tm  contineat, etiam  fi  fit  ad  pias  caufas 
fallam  coram  duobus  tejl$bus. 

2^  CodiciUinon  rumpuntur  agnatione pofihtt 
mi,tefiamentum  fic. 

19  Codicilli  duo  fi  duplicem  hxredis  i/ifiiiulio 
nem  contineant, quid  fit  agendum' 
Codicillus  fi  continet  h,ert  dis  infi  it  utionem 
Cytefiamentum  eiusfalfum  aliam,  quid 
pr^eualebitlibid. 

1 Corf/f/Voi.r.exnoftraiquipiratcoJicilloitcftamc- 

10  quoad  folcnitatcded  iure  comuni  in  mulris  diffe 
runr.Primii  in  foleniratcuiam  tdtamecum  in  ferip- 
ti'  & nuncupatiuani  iure  comuni  Imperatorum  & 
repio  Partitaru  fepte  exipittefles, i:  alia.de  quibus 
.'fufle  diximus  in  liac  Icpc  & prrcedcci.  Codicilli  au 
tEcodciure.quinqncduntaxat  exipun:  teftcs.liue 
infcriptiifianr.liucnnncupatiue.vtinl.vlt.  C.dcco 
dicil.Sc  in  l.yIt.C.dc  Hdeico.^.vjr.iulli.dc  fideic.hx 
rcd.l.;:.ii.i6.p.j.I.i.ti.i  e.p.fi.tchcs etiam  codici! 
lorum  non  rcquiriiur  cITc  ropatos.n  in  d.l.vlt.C.de 
coJici.Ef  in  I.i.^  ibi  notat  Grcg.Lup.ti.  1 j.p.E.ncc 
eorum  figiilarcquiruntur.fcd  lubfcripticncitanm, 

2 vtl.fi.ti.i  a.p.d.f  Hodie  autem  iure  regio  nouiori 
per  hanc  legem  eadem  (olcnitas  in  codicillis  exigi- 
tur,qm  in  teftaniento  nunciipariuo,  nempe.vt  fico 
ra  tabellione  liant  tres  tedes  incole  cius  oppidi, vbi 
cpficiturtelllmetuin.fi  vcr6ablq;’tabt!li«ne  quin 
que  requiruntur  etiam  vicini  prout  in  l.\  priceden 
ti  (latu,  tur  in  teflamcmonuncupatiuo.Sed  videtur, 
hanc  legem  in  hoc  clTc  fuperfluani.quandoquideni 

hanciquipatiiioncm  nonfaccrct.perlcgfprj 
cedentem  hoc  idem  erat  ftatucum,  vt  coftatex  ver 
bislcpisibiiO otra pollrimcra  voluniad.  Quibui 

verbis  codicilli  contihcniur.vt  latdprob at  Guil.Bc 
ne.in  d.c.Raynut.inyerb.tcilamcntu.j.n.c.  quod  in 
fpecie  tenuit  loanParininJ.l.i.ti.  2. li.t.ordi.  cuius 

vetba  refert  MarcdSolon  Bur.  in  d.l.j.Tau.n.i  j jo. 

&h*cfunt, Pollrimcra, idell,;codiciIluni,vcldoiia- 
tionecauramortif,&  nota luc circa nunicru  tciliu, 
tcllaniecuni  & codicillum  yquiparari.  Et;e  dodior 
ille  antiquuscenfcccxd.l.ordinamfn. eandem  foia 
nitate  habere  dcberccodicillosquam&tcdamcta 
O 4 nuncu- 


nncnpitJU3.+Pf»tcrca  lixcfuadctur  fcntfcia,  qnia 
quocies  lex  noua  rcftf folcnitaccni  ccAainenti 
ad  duosvcl  tres  teftcs, eadem  fokmniras  feruanda 
erit, Scio  codicillis,vr  eleganter  dcciditBal.inl.vlt. 
n.5.C.dc  tc«3.&  in  ibi  Sali.in  fi.arg.  tcx.  in  l.  fi  quis 
in  princ.^.miks, ff.de  Icg.^.&inl.cnm  hic  flatus,$.n 
jn:lcsiff.Jcdona.i»tervir.&  vx.Paul.Alcx.  &*laf.  in 
I.  i.ff.dc  legi.  I .qu  ibus  confert  bonus^c  x.iuna.glof. 
in  I.Marccll.fT.dedona.cau.mor  Amo.Gom.iul.?. 
Tau.fi.d7.Sc  ibiTcili.Fcrnan.  }.p.  n.  • i.ciiansSoci. 
nepotem  in  d.I.a.ff.delcga.i.n.i4i.Sc  1 5 6. idem  vo 
luicGuiller.Benc.Inrcp.c.Raynut.in  vcrb.tcnamcn 
cum.4.n.j.A>ber.Bra.intraLi,dcfurn>3,^,fi.  Couair. 
inrub.dctefiani.^p.n.s  t.  fed  nihilominus  cciifeo 
hanc  legem  non  clTc  rupcrfiiiam,  quoniam  noncla* 
rchoe  decifum  erat pcrlegeni  ordinationum, qux 
r anferipta  fuit  in  lege  pra»ecdcnt!,quarc  nccciraria 
fui:  declaratio  exprefla  Icgisnoftr^  ad  tollenda  om 
nem  ambiguitatem  kirls  antiqui, ve  ^oluitMarc.So' 
Ion  in  d.l.j.Tan.n.i  ija.in  fi.Sc  ii,i  ^^.ipfi.Exquo 
nianctfatisfaftumpriori  rationi  n.z.tradit^.Mmus 
oberir  fecunda  ratio, quia  lev  regia  non  foUim  im* 
rnit  numerum  tcfilum  in  ccftiriiento  nuncsupatuio 
fedei  numeroadditqualitatem  «/'icmitaris,  quare 
ncccffana  fuit  lex  noftra,qux  declararet  eandem 
folemmriccm  in  codicillis  rcq!iiri,qu«  in  tefiamen 
ro  nnncu;»3tiuo  exigitur,  vt comprehenderet  no  fo 
Ium  n.iinerum  tertium, verum  etiam  qualitatem  vi 
cinit  uis,vrrc  te  explicat  Tei  li.Fema.in  d.l.  t.l  au. 
4.p.n.>  a.Sfdhxc  intclligasquu  i.s  codicilli  fiunt 
num  upiriiic.  t Ju  id  autem  fi  codicilli  fiant  in  feri 
p;is,an  imx  regio aliqtiid  cxfolemniSns  iuriscoin 
munislmpcratortim  immatjrur?Etvidcturfufncc 
re  folcmni  arem  t.'namcnfi  nuhcnpatfui  a lege  prf 
ce  Jente  rcquifitam.m  couicillls  infcnptisinteruc- 
nire,ncmpe,ffcsrrrtcsc«m  tabellione  ,&  qn:nq  .’C 
ab**q;  ribdlion,  .quod  probari  videtur  lege  nofira, 
qurportq  ia  n coarrautt  foicmnkatcm  tclUmiuri 
nuncnpanni,S<  tcftamentiin  fi.riptis,dixitqu6j  in 
cod  icillis  eadem  obfernetur  fokmnitas,  qiix  in  cc- 
rtanientonuncupariiio,nec  vlhrn  d ff-ruiciam  .on 
0*tuit  inter  codicillos  nuncupatiuc  aut  in  feriptis^ 
faiRos, prout  in  tefia  nentis  dirthxtr,^laufiila  ergo 
hxc  codicillorum  & tclUmenri  folehmitutcm  tfqni. 
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codicillos  in  rcrJptisfados:fed  de  nuncupatiiiis^n 
taxat  loquarur.Quoniam  Tcx  nortra  interpretari  vo 
luit  legem  ordina,  prxccdcntctn,  vt  in  tefiamento 
nuncupaiino  procedar, & n6  in  teOamento  in  ferip 
tia,cuius  etiam  explicat  folemmtaccm.  Et  deinde 
tranfit  ad  aliacapitulitfcilicct^ad  tertamentumex 
ei  & codicillos, cotinuans  explanationem  legit  pr^ 
cedentisqu^  de  certarhenco  nuncupatiuoloquicur* 
Wtccquiaccecusn  mpoccrt,nilimmctipatiue  terta 
ri.vt  ini.i  4.ti.i.p.^.confequittir  ergo d& codicillis 
nuncupatiuis  loqui  legem  tllam,n6infcriptit.Quo 
fit  vt  cafus  irte  ab  hac  lege  omifius  maneat  in  difpo 
rtciorciurisc6munt>,inxtal.c6modif5imc,rt'.delib. 
^ Se  porth.t  Rurfus  quoties  lex  vna  venit  ad  interpre 
ucionem  alterius  omnia  relata  in  lege  interpreta- 
ta,cenfenturrcpetitainl.inrcrf)rcrantc,vt  in  Imihil 
rt.de  coniungen.cumemacip.Hb.cius, Se  in  auth.*de 
' fili.antcdotai.inOru.oar.f.  i. docet  egregie  Bar.  in  !• 
pr^tor.a.critq;hxcdtrtcrcncia  in  fi.ifF.vi.bono.  rap- 
to.tioci.conf.i  K8*’^*4,li»r,R>p,m  Li.n.tS. if.de  vulg. 
LuXR  jm.coiif.^^s.n.iS.tp.Sr  fcq.vbi  plura  conge 
rit.txquoFaterioportcthodic  iiirc regio  in  codi- 
cillis in  feriptis  quinque  exigi  tertes  corundemque 
fubrcriptioncs,licet  non  figilla.vt  in  l.vlr.C.dc  codi 
cii.St  in  l.fi.ci.  • s.p.^s.quidquid  in  concrarifi  dixerit 
Fcrd.Vax.de fucccf.crcat.$. 1 5.0  z j.fiuc cora  cahei 
lionc  hanrplucnon.critramcn  inter  hxc  duodilfcre 
tia.vrficora  tabellione  fiant, non  exigatur  publica- 
tio,Icens  fi  abfq;  tabellionis  interuentu, prout  in  te- 
rtameiuoJixmius*ex  quibus  hancfencctiani  tenue 
runt  Cyfbnt.in  1.  ^T au.n.  10.&  ibi. Ant.Gom.n.*^p. 
fc  Grrg.Lup.in  hv  t.ci.i  z.p.^.ingt.mag.quiSusipfe 
7 libenter  accedo,  t Ad  ai{eg.iu  in  edtranum  rcipo- 
deolcgcuortra  elTc  iutclI<gcda,proutfup.n.5.rcfol 
. uimusAncnonobcricprimiifimdamcnnunec  ctia 
fecimdu.quia  ex  diurrfis  no'i  fit  illatio,  i.  Papinian. 
ff.de  mindri.Sc  I. vlr.ff.de  calunia. licet  enim  veru  fic 
quod  fi  per  lege  noua  mi  mitur  folcnit  Js  refianicti 
nuncupitiui,codicilIi  conficiendiTunreadc  fi>Vma 
&/okmnitatc, fi  nuncupatiuc  fiant  ex  fi.ncctiaBal. 
efimunirer  rccepra  in  l.vlc  n.d.C  de  certa.cum  coiu 
cor.fup.r*;.congertisfecus  aure  fi  codicilli  inferip- 
iisfianr,itaq,'detcrtamt  nto  nuncupatiuoadeodi- 
cillos.nuncupattuosargumerari  licebit  vel  de  terta 


parans, non  folum  ad  proxinu  refertur, fed  a J om--5^ » meto  in  feriptisad  codicillos  ctia  in  feriptisfaftos, 
Ilia  prxccdcntiacouiunt^fif^  continuata  infer-p.^'  no  vcrddetertamctopuncnpatiuo  ad  codicillos  in 
tura  prolata, l.fi, ff.de  rcb.dub.c.inquifiiioni.St  c.z.  feriptis, propter  diucrfifate& fcparacione  fpecieru 

requiris  de  appella.  Prxtcrca  quia  anteriora  iura  g prout  dicit  Bar.ind.l.Papin.n.  a.  t Sed  dubitari  fo- 


i?  „ minorem  folcmnicatcm  in  codicillis  in  rtriptlsexi 
" gcrunt,quaminrertamentonuncupafiuo, vttoftac 
I,-  es  l.hac  conful  .ifsima.  5.pcr  nuncupationem, C.  de 
tcrtam.iunft.l.vlt.C.dcccdi.Mnl.i.&  z.ti.i.p.tf.iu- 
ftal.  i.6i  fi.ti.»  z.p.5..A:fi  codiciUt  in  feriptis  folcm 
niufcm  a iciqiiam  quinque  tertium  e3figcrct,fcque 
*■  returabfir  iu  n, quod  maiorem  f lfnitatem  exige- 
. r -nt  qu5  tertamentum.qulppc  quod  \qTc  regio  rres 
d^taxit  tertes  cum  tabellione  cyigv^quare  diecn- 
* dinnerteo  ;icilIosiii  f:riptT%qooad  folcmhit.itcni 
f:rtamentopu:upiriuoxqn?p.irari,quod  aficiierat 
. 5 Marc  SolonBurgdnd.l;  .Taur.r.t  j5o.t  ff  >fam6 

nonobrtantibuscoTtnria  fenrcnciacrt  verior  tk  re 
^ ^ ccptior.imoqaoJxquIparatlolegisnortr^  codicil 
' loru^ccrtatnemiauncupaiiubuoa  cxccudatut ad 

-‘■J  ;>J«  .■ 


iccanfixmin.aporsitefil  e :lUs  in  codicillis  iure  no- 
flro  regio?  Qoo  I videtur,  quia  nulla  lege  rtatuitur 
contrarlu.imoex  comuni  opinioiiedodoruin  fcemi 
m poicft  effe  tertis  codicillorum, eu  nullo  iurc  pro-  * 
hibi'a  videatur, ita  afiencrai  glo.tn  l.fi.C.de  codici, 
cui  accedunt  do(.‘^o.rcftcFnlg.&  laf.ibld.fi.colglo. 
ctia  in  l.qui  tcrtamcto,$.mt:)tcr  ingl.uvbi  Bar.Pau. 
8<  dp^.ibid.aflcrunt, rt.de  terta.^  in^.tcrtes  infli.de 
tcrt'a,vbi\'igliiisin  /crb.rcd  nec  mullei  n.t.hancte 
rta^uf  corfiui-cDccUn  l.foetnfnx,  ft’.dercg.iu.n.i7. 
Si  fcq.vbircferrcocordatcs.Nkc^rquiparatioquain 
facit  lex  irta  rertameti  & codlcillorn,  impedit,  quit» 
in  alijspr®  er  in  hac  lege  contentis  diffeire  pofsir, 
cudirtcretiaex  altjs  legibus dcproniarnrmuod  pro 
bar  Mar.Sulon  in  dJ.j.T  au.n.  i j ^o.cx  I.  fi  ere  drto- 
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Deteftamentis, 

res  tund.  g).  Oe  fepsracio.  iunf^n  l.debitor.f.quid 
ergo  co.ti A'  ex  l.fi  Ide  iunif^a  gl.lf.ad  Vclirya.  cum 
alijs  per  Modernos  adducis  lo  1. 1. ff.de  Icg.r.ex  qui 
busipfe  Marcushuiciicetanceps.adhzrcc 
ti3c,&C‘ifmr.ind.l.j.Tau.n.i2.&  ibid  loan.Lup.n. 

J4.&  Ant.Gom.n,? i.diciiq; idcM arcus ftc audipif 
^ fc,fuifl'c  tudica'U  in  regio  pritorio  Pinciaiio.  t Vc 
riim  his  non  obPanribu^  contraria  fententia  proba 
• bilior  videtur , quod  iurenoftro  regio  fer  minar  re- 
ftci  efle  non  pofsinr  in  codtcillis,fi  (olcmniraten  i a 
renoftrorequifiram  inC€ft.arnenris  nticupariuis  vc 
lis  adhibere.quandoquide  tege  noflra  Aatuatur,ca> 
dcfolenicace  in  codicillis  exigi  ,qux.in  reiUmento 
nuncupariuo  requiritur  per  l.prarccderre»fed  in  le- 
ge procedenti  relblutmus  in  glo.S.n.j.cx  communi 
nofiratum opinione  .fceminas  effe non  pofle  refles 
teflamcotiinmcupariuiiuxtaiusnoflrum,  licet  in 
ea  tc«c  boc  non  exprimatur, tacite  tamen  fubiiitcU 
l'girur,cum  per  alias  Particaru  leges  ibi  citatas  hoc 
fuerit  aiKcaconftirutum,&  illa  vcrba:Lj  mifmafoli 
vidM  qjs  requte/e  en  dtefiamenio  nuncupMiuo  0 .i« 

* bierto^CQn/onfie a hley  dei  ordenxmtinto.  Intclligun 
fur  tade  (blcnirarc  ibide  expreffi.quadc  tacite  fub 

20  intellecta  ex  i.j.vbi  Soci.norat  tf  fi  cer.pcca.f  Rur- 
fus  hate  lex  venit  ad  interpretationem  legis  prarcc- 
dentis,cui  hoc  adijck.ncpc.vt  codicilli  habeant  ea 
de folcnitatcm,  qua  tcflamcntum  nuncupatinii  iux 
ta  d.l.prscedentcm.Scd  quoties  lex  nona  addit, vel 
, detrahit  legi  antiquz , harc  lex  noua  recipit  6mr.es 
interpretationes  & reOricHiones , quas  lex  antiqua 
rccipicbat|Vtin  auth.de  fib.aatcdoral.inflrum.nac. 
coW.t.ibi:  Cum  omnibus  manifaflum  fic  oportere* 
eaqux  adiefti  funtper  inrcrpreiafionem  in  illis va 
Icrc  inquibus&r  interpretatis  legibus fic  locus,  vbi 
glo.dicit  uota^nirabilc  verbum. £t  ibi  fx  eo  tev.ex 
pendit  B.ir.qu6d  omnia  quar  habent  locum  in  kgc 
interpretata, intclligiicur  repetirain  Icgc  mrerpre- 
tamc,idcprobattex  inl.nihilvbictiam  noca-Bar.  M 
if.de  coniungcn. cum  eman.Ub.eIus,idem  Bar.  iu  I. 
prztor  a.f.a.ff.vi.bon.rapto.infi.Soci.conr.iBS.n.4 
lib.a.Ludo.Rom.couf  % S.&:  tp.&fcq.vbi  plu 

ra  congerit, ?£  optime  Fran. Rip.in  l.i. nu.  t K. ft.de 
vulga. Paul. Parir.conr.dp.nu._j  ;.  vbi  dicit  quod  lex 
aliam  declarar.s  debet  intelligi  fecundum  naturam 
qualitatem  legis  declarate,  AretUonf.i ) s.  n.  i . 
cum  ergo  lex  antiqua  ord  tnati<^num,  qux  eft  tranf' 
cripta  fiip.eod.l.i. ex  communi  interprccaiioni:  do 
<^orum  huius  regni  in  lenameiito  nuncupatiuo  no 
admifsit  roeminas  in  refles , vt  rcfoluimusfupra  co. 
glo.S.ou.  j.eaudcm  igitur  interpretationem  facere 
debemus >n  lege  noflra, qua?  illam  interpretatur 

' adcodicillosexccndir.tPra;tefealexnoftiarc(erc 
fert  ad  l.pr2ccdcncem,at  relatum  efte  dici  lur  in  rC' 
ferente  cum  omnibus  ftiis  qualitatibus , fecundum 
Rotam  in  dccif.vlt.in  antiquis  Soci.d.conf.  1 88.n.q . 
lib.2.&  coof.a  J7.n.9.&  conf.:  51,  n.a.codcm  lib.a. 

• Deci.conCs  jj.n.^.Tiraq.dt  Icgi.connubi.glof.^^.n. 

1 77,vbi  citat  concordan.Paul.Parif.cor.f  a.  n.s  s*  & 
5j.5£Conf.55>.n.5.1ib.  .&  n.4. dixit diflioncm  fccu- 
dum,e(fc  rclatioam  Areti.conf.-i<.n.5.in  fi.  hoc  au- 
tem quod  in  hac  Icgc  dicitur,  conforme  a lalcy  dcl 
ordenimiento,latine  dicitur  iuxts»vel  fccuiidum  Ic 

* ^ gcni  ordina,  t Ad  ha:c,ea  verba.r en  loi  in» 
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terutngx  Ia  mifm.x  folenidad  qne  fe  requtere  en  elttjla 
meato  nuna/patiuoycon/onftc  a ta  ley  det  ordenamun 
/<7.Hal*cnc  Illinc fmlutn  latine,^'  in  codicillis  cade 
iiiterueniac  folcmnitas,  qti^  in  teftamcntonuncu- 
patiiin  exigitur  mxta,vcl  fecundum  legem  crdina- 
nicncf,ha:c  verba  iu\f;«,vcl fecundum, ve!  pruur,cau 
fatiuc  ponuntur  in  hac  lege, vel  demtiufttanue,  non 
conditionalitcr  ncc  icflritiiuc  iuxta  do6rmam 
Bar.coir.munitcrrccepum  inexrranag.  ad  repri- 
mendum m verbo, prour,vcrli.  ad  cuius  rnrclligcn- 
tiam.qucm.in  fifaMai. eri. proceJa.dictntis, quod  t 

in  legibus,  contractibus. priuilcgijs,  &:  kiitemijs  4 

qux  fiunt  ifninio  aliquid  difponendi , didtio  prouc, 
iuxta.vdffcundum  llantc.siifaJitcr  f.  demonfirati 
ue  9 vnde  fi  in  priisilegio  aut  in  conrra6u , dicitur 
concedo ribi  vc^igal  centum  aiircortim  prout,  ha- 
Aciius exigi  confueuir  ,ex{*onitur  iddf,  quia  fic  ifl 
confuctumjidem  vohiii  Arcti. coof.76.  num.c.qma 
aliquid  certum  continetur  in  referente  , exqiK- 
xicBar.ini. cumqui.f.lulianus  per  illum  rcx.iv.de 
confli. pccun. quod  fi  in  rencen'^ia  dicitur  condem- 
no te,vc  quotannis  pr.Tftc8^itiovmmi  perc.sponu:  i 

fecundum  quod  tui  antcccflbf  cs  dare  confucucrut, 
illa  verba  non  faciur  t condicionem , fcd  pure  con- 
dcmnatusccofebcriSfidcm ccnfuir  loan.Andr  ad 
rpccu.ci.dcfcudis,!5.fi  igitur  in  1. addi. dicens  quod 
fi prinvcpsconccdit.ilicui  feudum, prout  genitor 
ciusfuisantcccflbnbusconccfsir.noT  tciiebiiur  vaf 
fallus  primam  conccfsioncm  oIlcndcrc.Alia  exem- 
pla congerunt  Iafo.&  Deci.nu.s&  alij  Moderni  ia 
I.pcn.C.dc  mfti.&fubfli.fubcondi.fa.Fcli.acuoip 
fi  habucrunrlaiius  omnibus  in  cap.z.  numer.io.  ?c 
1 . . extra  dc  referip.  Moderni  in  au  i5l.  fi  quis  in  ali- 
quOfC.de  cden.Iafo.in  1.  ad  monendi  nu.ja.&  fcq, 
poli  Alex. ibidf.de  iiirc  iur.Thom.Gram.decin5p. 
num.ia.a  MarcoSolonc citaursin  1.-.  Tauri  num- 
j9<i. Si  fcq. per cap.Abbatc S.  Siltiant  de  verb.  fig- 
ni.  t Ftfidixeris.comrariumtcnueranf o.Tinesiu 
pra  citati  Sc  aiij  a Fdtno  adduci  in  d.cap.  t.  mim. 

I :.vcrfi.aliquando,qiHicicslev,vc.l  priuilcgiu  non 
diiponit  quid  certum, fcd  fi:  refert  ad  aliam  icgcm, 
vcl  priuilcgium.prouthicfir.tunc  hxc  vciba  fccun 
c)um,vel  iuxca,feu  prout,  ponunrur  conditicnalitcr 
iravt  donec  con flet  dc  inflruTricnro,ad  quod  refer- 
tur,non  valeat  taI-5  dirpofitiojvt  in  l.fi  fic,  f.  i . ibi 
Din. notat  Zi  Bar.ft.de  iega«i.&  ini. Icgauir, if.de  li- 
be.Kga.Rcfpo.ndcrc  licebit, in  hac  lege  quid  ccrrfi 
d:fponi  circa codicillos,n«;pc,vrt. inde  habeant fo- 
luiiu:cm,qu5  tedamentum  ruincupatiiuim.H^c  rc 
guUeerta  cft,ncc  rcftringitur,.fi  Icxncflrafcru  ferat 
ad  icgcordinamenti  quod  airinct  ,id  folcnitatc  ce- 
flair.cnti  nuncupatiui,itavteadutaxacfolcir.ni:^j^ 
qu*  ibi  continetur  prxeife  feructut  in  codicillis,  & 
non  alia, qux  per  Icgcsregni  noilri  an*c;iores  in  eo  . 
exigebantur  ad  qualitatcteflium  pcft.ncmcs.quas 
pcricgcordfna.u6crantcurrc(5>.qu..liscrai  quod 
tccniinanonpofteteirctcluVtaqueverba  illa  iux- 
ta.vc!  fecundum  iegem ''rdinamenri  .caufafiue  Tc 
dccnonflratiuc  pr'r.untur,vt  inctllif'.inms  adxqua- 
ticiicm  Icgi^  noilrx  folcniniucls  codicillcjrrm& 
tcftamcntbad  cam  principaliter  refcfri  , qux  ia 
did.  1.  ordina,  ponitur,  qua nur  .cru::  ceftiummi- 
nuiturintcftanjcrito,nontamcn  fcrcftringit  ita  vc  "!.! 

Ali-Sg 
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aliisquoq;te(lamcii  nficupatini  fokmnitatci.qur 
per  legem  ordina.non  erat  corrcii5,a(i  codicillor  u 
vilidiratc  non  admitteret:  qr.iavc  dixi  adiquaiio 
hniufniodi  fuit  certa  qua  nulla  egebat  declaratio- 
ne, quare  lex  ordinanieti  adquamdemoftrationis 
caula  fe  retulit  lex  noftrano  potuit  adaquationem 
huiufniodi  reftringeread  folemnitate  ibi  exprcfsa. 
^ t Ex  alio  ite  hic  noftra  fuadetur  fcnteiia , quia  ius 
nolltu  regiu non  admittit  Itgeilmpcratoru fetuari  ^ 
in  hoc  rcgnc.nifi.quatcnusratiohe  legibu»  nolitis ' 

non  adnetranti  fulciuntut.vt probani  (upra  cq.glo. 
J.numero.ts.multoqueminus  doflorum  opinio- 
nes, vt  ibidem  dixi. Sed  per  legem  pr^odete  nome 

rus  tertium  diminuitor  no  folii  teftamcti , fed  codi- 
cillorum,quia  tres  fufliciunt  cu  Tabellione , quare 
ergo  admittemus  fceminas  ? Quin  etia  Ii  lex  illa  vi- 
cinos elfe  exigit  eius  loci,vbifittertamctum,&h{C 
qualitas, nemo  negare  poterit, quin  fe  in  codicillis 

exigatur.orout  fe  Mar.Solo fatetor  in  d.l.j.Titi.n. 

1 ;5<S.verf.quint.quopaaoad  ferminas poterit  h{c 
qualitas  vicinitatis  reterri.  t Praterea  Ii  in  codicil 
’ lis direSohfreditas dari potert.R:  adimi  iurere- 
gio.proutSeidem  Marc.Solofatetur  ind.l.j.Tauri 
nu.  I jjS.quomodoteftesfceminas  codicillil  adhi- 
bcbimu5?hac  fententii  tenmtDid.Callclli  in  d.l.J. 
Tauri  in  verbo  ficte  tcftigos  colum.7.1icet  eam  no 
ita  fundauerit.cui  libeter  accedo  ex  his , qui  dixi  • 
mus  numeris  pricedetibus&fupra  eo.glo.  i.nu.i  5. 
fe  td.Quibus  oftoberut  incoirarium  addufta  per 
Marc.Solonem,quoniaex  prididlispatet  refpofio, 
probauimus  enim  adjquationfcodicillotuSe  terta 

mfti  in  hac  lege  fafta.nocohartari  nec  rellringi  ad 
coteta  fe  exprefla  in  lege  pricedeti.ad  qua  lex  ifta 
fe  rcfcrt.fcd  extendi  ad  folemnitates  tcrtamfti  per 
alias  leges  regni  requifitas , qui  per  difta  ordina- 
metilegenoFuntcorreat.vtprobauimusfupraeo. 
nu.t  i.8t  1 1. 1 Dilferntfccudo  teftanietii  fe  codi- 
cilii.quia  licet  in  tertameto  dari  pofsit.&adimi  he- 
reditas,no  tame  dari  poterit  direflo  nec  adimi  in 
codicillis.f.  direao  feS.codicillisinrti.de  codi.  I.fi 
idc  fe  I.fi  hireditatc  C.co.ncc  confirmari  vt  in  l.i. 
j.vlti.if.de  iu.cod.l.i.tit.i  a.par.S.Perobliquu  ante 
dari  pottrt  codicillis  fe  adimi  hireditas  per  vctba 
denotanta  fidei  comilTum, qualia  funt , rogo,  volo, 
mado  hitedibus  meis,  vt  teftituat  Petro  hirrdita. 
te, valet  fiquidchicdifpofitio.fe  heredes  retir.ebuc 

quarta  Trebellianica.vt  in  d.f.codicillis&d.  J.di- 

reflo  inrti.de  codiei.fe  in  l.fi  idf.Ceo.fe  in  1.  a.  tit. 
ii.p.f.Quin  etia  verba ‘direirta ex  benignit.-ie  ad 
c6ferua^dclundii  voluntatem  trahuntur  ad  fidei 
comiirumivttraduntAccurfABar.inl.Sceoola.ft'. 
adTrebelli.fein  l.cnmquitdccedcs.S.Seyam.t,'.de 
lcga.j.quod  intelligeelTe  veru,  quando  conrtiterit 
ceftarorcvoluiire  codicillos  condere. Ex fementia 
AzonisinfummaC.de  codicilUuifiibcripliteMex. 


ruimus  ,, 

in1.hcTcditatcno.vlti.C.co.glc.&cioao.in!.vcrbis 
cmiHbusflT.de vcIga.Grego.  Lupi  ini.  i.  in  verbo 


derechanf  ce.Sf  in  verbo  feraejantes  rit.i  = . par.  tf. 
t Et  n5  irodo  !i*c  conclnfio  jbtinet,cam  fubftitu- 

tio  fit  verbis  dircftia,vcn:nict;am  cum  fit  infiitu- 

tio  verbis  dii'c«2is  in  codicillis,  valet  enim  in  vim? 
fideicommif8i,vtml.imud.$.traaari.ff.dciurcco. 
dicilXxquo  id  ibi  expendunt  Alberi.  Seexten  in- 


terpretes antiquiores  ini. cum  quis  decedens.^. 
Scyam.ft.de  Icga.^.vbiBar.f/  Albe.dictintea  dcci- 
fioncvixalibircpcriri,Paul.Cafir,Cor.AIex.&  Mo 
derni'tnl.h;rcdicatc.C.dccodicilI.Iino.inl.t.  in  fi. 
ft.de  intnf.rup.Anto.Gomcz  in  I.^.Taun  nu.t>t?.ad 
fi.9f  nu.87.Scd  hoc  vitimu  ipfe  intcl!igere,vbi  codi 
cini  fionr  nullo  prarcedete  vel  fcquueo  teftamenco, 
tunc  nimiru  fi  inft  irutio  obliquetur,  venicics  ab 
inceflarograuaticcnleartur  lifrcditat^eircHicue* 
rr,q>mihi  probat  tcx.egrcgtua  in  l.illud$.  tradari. 
ff.de  iure  codicil.Aiq;  hac  in  fpecie  prcccdcre  ar- 
bitror fentetiam  Vauli  Caft.in  d.Uhxrcditate  C.de 
codic)11.9£  hoc  ice  fenfit  idem  Anro.Gomcz  in  I.24. 
Tauri  nu.NSi  Ume  pr^ccfsit  rcftamctu,  & non  con 
ftat  exprefie  voluilTc  codicillus  facere , prarfumitur 
voluifie  facere  teftamcntu,atq;  ideo  nec  valebit  iu- 
rcdircAo,nec  obliquo, vt  in  l.non  codicillum.C.de 
teftam.qDCmadmodu:cumconftacqu6d  voluit  te« 
HarLvtm  l.i.  ft.  dc  iu.codi. declarat  optime  Ferd- 
Vaz.dcfucccf.crca.^.a^.nu.ip.vbioptimc  dillin- 
guit,quc  omnino  vide,  t Sed  pulchrum  dubiu  cft, 
nunqnid  hodie  iuxta  iusnoihtircgtupofsirquisin  * 
codicillis  heres  inftirui  dirc6c,&  an  valeat  infiitu- 
tio  iurc  direao?  £r  v jdetur,  non  valere  huiufmodi 
inditunonem  ex  eo  9 notarBai.&  Saii.in  l.fili  j cir- 
cafinc.C.fami.ercifcii.ncpc,  patrenonpofte  inco- 
dicillis  filium  in  potcAate  Tua  conftituru  haredem 
inditiieredircdodicucnec  facere  poterit  quilibet 
extraneus , vtfupra  probaui.  Nam  hoc  fpccialitcr 
militi  permittitur, vt  tn  l.miHciscodiciilis.flf.  dp  mi 
li.ceda.Ergo  in  concrarin  cft  jus  commune,  ide  vo- 
^luit  BaUn  l.humaniratis  nu.5tf.C.  de  impub.  Imol. 
in  l.2.ffidc  iniufto  rup.quoriifcntcntia  probacopei- 
mc,&  communiorem  efie  attcftanirFcrd.Vazqucz 
de  Aicceflr.creaclo.^.z  5.nu.7.  licet  Bar.in  d.I.militis 
codtci]li$vo)ueritcontrariu,&  tamen  conftasvale 
re  tcftamentum  inter  liberos  cum  duobus  teftibut 
dum  taxat  vt  in  l.hac  confultirsima  $.cx  imperfcdfo 
C.de  teftam.l.7.ti.i.par.t?.vndc  videbatur, inftitu- 
tionem  valere  in  codicillis  filio  fadam  a patre,  fed 
j nihilominus  communis  conclufiocflincotrarium 
^ ergo  nec  in  fpccic  propofiu.t  In  contrarium  ta- 
men vrget,  quia  voluit  tcft3rortcftamcn»mfaccrc, 

quSu'scodicillosappe!lauerir,  eoquod  infiitutio- 
ncmfecich*rcdif,vt  in  I. illud.  §.tr3dari5v*  ibi  Bar. 
notar.if.de  iiir.codi.l.  non  codicillu«.C.  dc  tefia  va- 
Icbitigitur  vt  tcftametum,non  vt  codicilli,  quonia 
verba  impropriantnrvtdefcruiantintencionivvriii 
l.infulS  ff.de  prxfcrip.vcrb.l  fed&fipofTcirori  (.ite 
fi  luraucro.ff.de  iurc  iu.d.l.no  codicillu  cum  ibi  no 
tatis  per  Modernos.  Quare  nimiru  valebit 
infricutlotn  codtct]lisfafta,quia  teftamctu  efic  cen 
fctm‘,3t  tum  pocirsinui  cum  nulla  maior  folcmnicas 
in  tcftamcnto  nu  neopa  tiuo  quam  in  codicillis  iurc 
nnPro  regio  requiratur, vt  in  hac  Icgcftatuitur.  Va 
lebit  ergo  iurc  ifto  ratis  infiitucio,quod  voluit  Gr. 
Lupi  iir  l.i.in  verbo  hjrcdcrospoft  princi.tit.  i2.p. , 
6.(inam  tame  fententia  limitat  ipfe  Grego,  nifi  ex  * 
elijsconfter,tcftatorc  codicillos  facere  voIuific,& 
ao  non  tcftanicnrij, tunc  enim  inllitutio  non  valebir. 
t Venim  nihilominuscredcrc.iurcnoftro regio  in 
. ilitutionfhaircflis  in  codicillis  faftavalcroiurc  di 

rcfio,nulla  fadta  diftinAionevoIucritncc  ne  facere 
‘ ■:  codicillos, 


i' 
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codJcillojjtnm  quia  nulla  maior  folcmnlfas  inrcfla 
mcniomuKupatino  exigitur, quam  in  codicilli», vt 
in  hac  lege  & prxccdcnti  flatu  itur,  tu  eri  a quia  ius 
nollruni  regiu  nonexigitiuris  ciuilis  fubtilira»  in 
teflanic!*ci-,ri' J ea  omninoadequac  codicillis, tum 
quo  a .-  (“rmacoru , tnm  ctis,  quoad 

fubnar^tia,hoccO,quo«d  h.xrcdis  innitutionc  fcii 
aditione  harediratis. Nulla  iiquidc  harredis  infti-  * 
tutio  nec  aditio  hfrtditatis  exigitur  aa  coferuatio 
fieccftamcntl.vt  in  lege  pracedenti  (lacuirur,  que 
admodunec  in  codicilliscxigehatur  iurccomuni. 
Pari  ergo  ratione  codicilli  cotinerc  poterunt  hxrc 
disinditutiune,qu^  valebit  iurc  diredlo,pertndeat 
<|t:e  valeret  fi  in  tefVa  mento  fieret, quod  et»5c6fiac 
cx  verbis  legis  prxccdccis  ibi , Si  atguno  erdenare 
fu  teftamencoo  otra  poftrimcra  voliitad  &c.codi- 
cillos  & alia  quacunq;vltimani  voluntate comprai 
hcndctibus.Preterca  maior  defe^us  teflamcti  erae 
infiicuttonis  hzredis,  quim  incodicillis  hxrcdis 
infUmtio,aut  adeptio  quandoquide  priori  cafu  te- 
llamentu  nullu  erat  quoad  omnia  in  eocotcnra  ,fe 
eundo  vero  cafu  codicilli  no  irritabantur  quoad  le 
gata,rcd  roU.m  quoad  inflicutionehxredi»,quziu- 
re  directo  non  valebat, fcd  in  vim  fidei  coniifsi  vc 
fupra  dcdux:mcs,nimirum  ergofi  quemadmodum 
ceiUmentO  fine  hzrcdis  inflicutione  hodie  valet, 8c 
cofcruarurjira  valeat  bircd is  in filtucio  in  codi- 
cillis fada  iurc  direfto,nec  ex  eo  vitietur  codicilli, 
j j t 'nadecur  ex  alio  h*c  fcntctia,nepe,  quia  ratio  fi- 
natisquare  in  codicillis  dari  non  potell  hzreditoa 
dircdo.ncc  adimi  iurc  communi  Imperatorii  cft 
triplcx.Primaqnia  maiore  eo  iurecxigcbatfokm- 
nitatetefiamemm, qua  codicilli,  vt  cofiat  ex  tradi 
tis  foprain  prin.huiusglo.  Quare  nimiru  fi  eo  iurc 
in  codicillis  dari  nec  adimi  pofict  hzrcditas  iuxta 
1.2. cum  complicibus  C.dc  cod  t.Ali a fecunda  ratio 
cft  in  lege  cxprclTa.fcilicet.nc  confundatur  ius  tdla 
mcntorfi,5:  codicillorum,  ncu^  ita  immifccatur,vt 
vnu  ab  altero  dignofei  non  pofsit.Nam  fi  vtrunque 
idc  effer, cur  dtuerfo  nomine  nuncuparetur  ? vt  in 
codicillis  infii.dccodi.8i  |.»i  idem.  C.  co.Tcrria  ne 
p-  r codicillos, qui  ex  tefiamero  vires  fumun!,&:  in- 
Uitutionc?i  aditione  hxrcdum  confirmantur. i. q» 
pcrmanns.fiUc  iurc  cod. ipfum  refiamentu  confir- 
mari v:dcrctur,quod  effet  abfurdii,8i  licet  alix  no- 
ucm  rationes  addamur  per  Ftrd'n.  V.a7qin*7.  lib.  i 
?.dcfiicccficrcar.?.2  5.nu.2.no  fimt  finales,  icd  per- 
fna  j>iux.  t H»  aute  rationes  omnes  ceffant  iurc  no 
ftro  re  »10, quippe  quo  correcte  fint , 8«:  antiquare, 
r.  imirum  ergo  li  ccffct.Sc  correcta  fimilitcr  ccnfea- 
tur  antiqui  iuris  communis  dtfpolitio.glo.in  l.i.  in 
prin.Sc  ibi  Ak.ad  Har.fF.de  lcg.toto.&  in  l. . .C.co. 

glofF.vIti.fF.de  dona.cau.mor.glo.inl.i.in 
prin.glo.i. ad  fi.fF.de  coniug-cutti  einan.li.ci-Jtin  I. 
j.in  prin.in  verbo  pr^cedcccfF.uc  vulga.tex.ir  I.ge 
ncrali  iuncr.iauth.ingrcfsi.C.de  facfof.ccclc.cu  c6* 

cordan.pcrTiraqdarc citatis inli.caufa  cc(Tantc.u  • 

p.nu.r  2 7-S:  plurilnisfcq.  vbi  hanc  dixit  commune 
opinione, quin  fcceffatiofcu correctio  vniuscaufj 
facitcefrareefFcaum&difpofitiouc.etiamliplurcs 
funt.cuarriquxlibctfolanofifiifficit  ad  producen* 
dii  illum  cfFcct«,f-*d  omnes  fimul  confida.’ntor , ve 
deduces  ex  textu  notabili  in  c.quonia  frequenter.^. 


porro  iun^o.f.iin  aurem  ibi  Panor.in  fi.extra.vc 
liccnon  cotcfi.Nicol.Lucrard.  in  locis  legali.loco 
a co-trariofcnfu  eo).  1 1 . ver  fi.  prtmo  vt  procedat. 

Ripa  in J.ex  fafto  mi.  1 4.ft.dc  vuig.Marfi.  n 1.  fiquis 
viduam  colii.r.  per  illum  tcx.ffi  uequafiio.Tiraq. 
d.I.b.caufaccffantc  Inni.r  z.nu.  i j.vbi  citatcot.cor 
dan.  t f*nor  ratio  corrigitur  per.  f.iflatr.qua 
J tuf  cande  foltmnitateincodicftljsrerniri,  quxin 

tcfiamcnrisrcquiriturnunciipatiuisMlrcrcgio.Sc-  > 
eunda  vero  cenar,(]uia  licet  tjtioadhunc  effet^ruco- 
fundantur  8,  tdcfienificenr, in alijs  r.imen  diftctfit 
vt conRftim  dica.Tertia quoque ra:fo  corrciSa cft 
pcr.l.prjcedcntcjvtdicam  inftanu.fcqucrti,  Qua- 
re uiunru  fi  codicillis  dari  & a llmi  pofsit  heredi- 
tas dii  ceto  iurc  nofirn  regio,  quod  nucupar  m pro 
bat  lex  procedes, ibi;  E fi  afgunodexare  a ctrotn, 
fupcftrimcravolutadporfi»  liercderr  F.cce  ibtlc- 
gfslaror  antea  lonuuta».  fuerat  de  rcfismcrosdcirdc 
loquitur  de  qualibet  vltima  volutate,  quare  ea  ver 
b.i,vtdifKrai»t  a fuperionbus  mrclligcndafunttlc 
ccdicillis.Namquorfum  loqncdi  medum  muufltt 
legislator, fi  de  teflatrento  loqui  voluiflit/hanc  opi 

mone  Icrtirc  videtur  Grego.  T.upi  in  1.5.  tir.8.p.  <». 
in  verbocomo  cl  hcredcro,diccns,iurc  regio  patre 
poHc  in  codicillisdeclararcvonod  Itgitima  in  tc- 
fiamemt)  religa  valeat  iurc  infimnolds.licttiure 
communi  effet  ir.  contr.arium  communis  opinio. 

Et  magis  in  fpccic  hac  conclufionc  firmat  Marcos 
Solon  Hurgcn.in  !.:;.Tauri  nu.i  j jS.affcritquc  aliu 
caufarum  paironfi  egregium  cancellarii  Pmcian^ 
ciufdem  foific  fententi^St  ita  ibi  fuilfe  indicatum, 

^ qua  non  iu fundat.  tSed  fi  hac  velis  tencrefenten 
tiam,dupliutcrcft  intelligcnda , primum  vt  tales 
codicilli  tefiamcnturcputcntur,&Quamui$codicil 
li  appellentur, fint  ia  cfickfiutcftamctum  ex  hisqnj 
Bal  &:Sali.notantin  l.tcfia.C.de  tefi.Je  Ang  inl.il- 
lud.^.traCtarj.fF.Je  iurecudJ.laf.in  1.  non  codtcillu. 

C.dc tcftam. Secundo  ititdligc,  nifi  codicilli  fianc 
in  fcripci$,&  tefiamentum  quoque  in  feriptis , vel 
nullum  prxcedai  refiamentu, quonia  prmia  in  fpc- 
cic,cum  contineant  dinctfasfolemnirafcs,  vt  dixi, 
fupra  Ifia  glo.nu.4.5.d.8c  7.infiiuuiofa<fia  in  codi- 
cillis iore  dirc6o valere  non  poterit, nili  perobli- 
qufi.prourerat  iurc  comuni  fiatmurprocedef  trgd 
finuntia  nofira  in  codicillis  minaipatiiic  faftis. 

5 t Differunt,  codicilli  refiamcnium.quia  licet  vc- 
rii  fit, quod  codicilli  fieri  prfr-v.r  hfi^jucco,  quod 
procedat  vd  fequatur  tefianxu':,;  tunc  herede»  le 
giiimi  grauaci  cenfnr.tur  rcitituerc  legata  Sr  fidei- 
commitVa.in  codicillis  rcbfi.a.vi  ronrantuin- 
fii.de  codicil.l. fiquis  cum  rcftamcntu^l.  ab  inre- 
fi.ito, lF.de  iu.codici!.  fi  ran  f rcfi.imentu  prycedir, 
vel  f.quatur, firmitas  codinlloru  dependet  ex  tefia 
uv- ‘Ito, quoniam  fihpredicasnoaucatur.vcl  alia  ex 
cauutcrramcRtu  irriternr,  infirmantur  fccoctcillt 
d.t.ab  ir.tcftato  & l.fi  quis  cum  tcftamctu  f.fi.ff.  de 
iu.codi.vcrum  hxc  differentia  hodie  per  legem  prj 
cedente  omnino  tollitur, valent  fiquidtm  legata  & 
fidciebmiffa  intcftamcrorcIi8l3,ctfi  hprcsuoadc.iC 
hy’reditaccm,  vel  aliaqoacunq;rationc  refiamentu 
folcmncirritctur,caJc  Igitur  ex  caufa  valcbf.r  le- 
gata in  codicillis  foicnibusrclida,vt  pote  quj  abf- 
Qitefiameto valere poffunt, quoties nulM  cft  fa.5tu 
tefiamentum» 
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feftimcmii , quoniScenTcnnirrogati  rcnicntesab 
intcAaCo.Ui  quis  cum  rcitamcntu  nullum.fF.de  iu* 
re  cod.idc  liquis in  codicillis rogaiiit  harrcdesiegi 
timos  vcfoiucrcnc  legata, no  enim  irritantur  hac  in 
fpccic  codicilli, ctia  ii  cxqtucunq;  caiifatcftamcn- 
tum  non  valeat, vr  in  l.cxteilamemoM.eani  quam 
C.de  fideico.Bar.tn  l.i.C.dccodicill*  nu.p.vbi  hoc 
extendit  ad  cafum  norabilcinddcm  ergo  ftatumm 
ccnfcbitur  vbilex  vocatvcni€tcs  ab  inteftaco, quo- 
ties hjrcdcsftripti  adirenolnerini,veiin  tdlamcto 
InRitucinon  fuerint  vc  inl.pra;cedenci  {latuiiur.Ni 
mirum  ergo  fi  iurc  nollroregiocodtcilloru  validi- 
tas no  pendeae  ex  teframetu,  quod  dubitans  tam  e, 
more  folito  aiTcruitGrcg.Lupi  in  Kfi.plo.pc.ti  1 2. 
t6  p.6.cuiusfcntcci*acccdo. t niiVeruncquartoquIl 
poTcft  quis  plurcs  codicillos  facere,  vt  omnes  vale- 
Icac  l.Diui.f.codicillis.tf.  de  iurc  codi. nec  priores 
poficrioribusrcnocatur,nifi  hoc  cxprcfTc  cautum 
fiicnc  vc  in  $.vlri. infti.de  codi.&l.cii  proponaiis.C. 
eo.l.vlt.tit.i  2.par.5.ncchoc  hodieimmutarur  iurc 
regio  vCTc^c  aducrticMarc.Solon  in  l.j.Tauri  nu. 
] {a^.lnicftamcr.tisautc  aliud  vidcmusdccifum, 
prius  fiquideper  pcfieriusrcuoc.itur,U  i.6.  cum  in 
fecundoff.de  iniuf  rup  i. fi  quis  priore. tf.adTrcbcl- 
If.l.fiquis  eiim,$.vlci.ff.dc  vulga.J.  pMterioreinfti. 
qui.mo.teft.infirm.1.2  !.ti.j.par.6.  Quod  procedit 
^ eci.1  fi  hzrcs  in  vlcimo  tcftamcnco  feriptus  hatredi- 
tatem  non  adiucnt  , qma  noluit  , veloon  po- 
tuit , vel  dcccfslt  in  vita  tcftacoris  foliim  enim 
attcdicur  quod  tcftamcntu  pofterius  fit  pcrfcvfum 
& (olcncjira  quod  h^reditasex  eo  porsitadiri,qua- 
uis  adita  non  fuerit, vc  in  d.$.  pofteriore  vbi  glo.  Sc 
do^n.fc  d.l.cn  in  fccundol.patcr  filio.ff.de  hxrcd» 
infti.Paul.Cor.3t  Alcx.infi.in  l.fancimus.C.dcte- 
ftam.Bal.&lmo.inl.fcd  fiin  conditioue.f. viti. ff.de 
h^rc.infti.conrra  Bar.ibi.idcm  Alcxa.conf.  ^7.lib. 
1 .dicens  hanc  opinione  commune  cflc  Couarru.iti 
rub.cxtra  dcteftam.i.p.nu.vlcim.7.conc.Anco.Go 
a j mea  Jn  1.  ^.T auri  nu.92.Grc.Lupi  in  d.  1. 2 1 . glo. » . 
tit-  r .p.d.  t Exteditur  fecundo,  vt  primu  tsftamcn- 
tucoraviginti  rcftibuscofcc^um  rcuocecur  pcrvl- 
timum  habes  niimcru  a iurc  rcquifi(um,vt)  notant 
Bar.Sfdocko.inl.hcrcdcs  pala^.fi  quid  poft  nu.j.ff. 
dc  tcftam.pcr  tcx.optimu  tnl.  militis  codicillis.?, 
viti.  fV.de mili.tcfta.Alcx.conf.  lo-.  lib.  4.Paul. 
Caftrcnfi  conf.  .‘2^.  lib#  i.  dicens,  tcftamen.- 
tum  a 1 pias  caufasfavfum  coram  reptem  tefti- 
bus  colli  pcrfccundii*,  etiam  ad  pias  caufas  coram 
duobus  tcftibusfacfuTi , qna  fentcnciam  fcqnlcur 
lafo.in l.fi ira fcriptumnu.ip.ff. delega.  i.Alcxan- 
dcr.confilio.i^d.lib.i.Couarr. in  rub.cxtra  d;  tc- 
ftamcn.t.p.nu.  1 .Qui  mi.  2. 5c  leq.  refbhiit  ide  effe  fi 
primi: tcft  imcncucorarn  fupremo  principe  faftu 
efict.na  & reuocabitbr  per  fccii  ium,  dicam  aliqui 
infra  eo J.l.i  j.glo.i.nu.s.Sed  an  per  fecundu  tcfla 
mcmfi rumpatur  primuclaufulam  habes  derogato 
riam.difcucitopcimc  Conarru.in  d.  z.  part.  rub.de 
tcftam-nti.’9.3cfcq.  Anto.Gomca  in  l.t, Tauri  nu. 
91, in  fi.&  fequcncibus.  Greg.  Lupi  ini.  ic.ti,  i.p. 
6.id  quos  leporem  relego.  +Quartodiffcrur,quia 
co  licilli  non  rumpuntur  agnatione  fui  h^rcdii , vt 
in  l.pcn.ff.dc  iu.codicill.&  l.vlci.tir. « r.par.d.teOa- 
m6tu  vero  fic  vt  in  l.poftiuimo  naro.tf-de  bon.polT. 
co>i.ca.l.;.ff.de  iniuf.rup.^.pofthumi  & f.polthumo 


rum  inni.clccxhcrcd.Iibe.I.io.tir,  r.par.d.tCzte- 
riiiTi  fi  in  duobus  codicillis  nuncupatiue  fafiisdu- 
ple X fuerit  hxrcdu  inflicutio  fadta,  an  vltimo  prior 
rcnocctur?Et  crederem  rcuocaThculocofiiu  tcfta- 
mecoru  iuxta  tradita  in  Uno  codicillum.  C.dc  teft. 

dixi  ftipra  co.nu.i  p.&  fcq.nifi  in  eis  exprcifc  cau 
tum  fticric  contrarium  prout  comuniter  in  codiciU 
lisdicitur/cilicetj^^oLindt^  fufucrzA  e vi^of 
u.itquigr:<j9jmeto  o ioHiciSo  que  antei  de  abora  aya 
.'f^o.Qnoniam  hac  infpecic  cenfebitur  primusro- 
gacus  tcftituerc  fecundo,  & fic  hac  In  fpccic  vale- 
bit fecunda  inAinuio  iure  fidei  comifsi , & primo 
hxredi  quarta  Trebcllianica  debebitur  iuxra  ea 
qux  diximus  fupra  hac  eadem  glo.nu.  1 6.U  17.  ide 
per  omnia  crederem, fi  poft  primum  ceOamentum 
codidllifubfcquaiur,inquo  articulo  Mar.Solon 
nihil  decidit.nu.  1 jqVfcd  altius  cogiciidu  reliquit. 

G tO  S%.  X, 

r T eji amentorum  folemnitAs  iure  noftro  repo 
non  efl probatoria  Jedfofma  dicitur 
tiaiis  atque  idem  rjfe  iure  communi. 

1 Teflameutum  minus  folemnenon  folum  quo 
act  in(iiturion^  h.eredu,fed  quoad  legata 
aha  omnia  in  eo  contenta  euertltur, 

3 *Teflamentu  m in  feriptit  ($  quis  facere  defti^ 
nauitiin  quo  folemnitatem  adhibuit  nuncu'‘_ 
patitti  dumtaxat^an^aleatyt  nuneupatiuSi, 

4 Teftamentuminfcriptisquddoquh  dicatur^ 
far  ere  'Polui{fe')se\  non, 

Claufula  codiclUarU  operat ur^yt  Meat  tefta 
mentum  omni  meliori  modo  quo  yalere  po'\ 
teftt  ibidem. 

5 Teffamentumprim^in  qaoextraneusrft  in~ 
ftitutus  folemniterfa&um  an  reuoeetut,prr 
aiiud coram  quinque  tefiibus  non  ykmis  con 
fcHurn  iure  repo?  >el  coram  tribus  tantum 
dbfque  tabellione, 

1 No  hjganfee  ni  prueua  en  ]uyzio,nif:iera  del.E  x h f» 
verbis  adnotare  folct  FerdirandusVazquet  lib.de 
fitcccfsio.crcatio.?.M.nu,f5.A?.  ?o.nu.s.  (<  alibi 
frpc.maxim^  in?.?.5^  ?-3.quodfolcmnita$ttfiium 
iure  noftro  requifita  perlege  iftam&  prxccdcntc 
eft  probatoria  & non  rubftStialis.QuodVcnim  non 
effe oftedimus fupra co.Ui.glc(r.^.mi.»8.3^  ip.in^o 
quod  fitformafuhftancialis.quxfcn-ctia  comunis 
cft  Sc  i noftratibus  recepta, quin  & iurc  communi 

2 idcmelTeprobauT.d.glofr.^nu.is.ffcffq.tEtintc^. 
lige  rcftamctum  & codicilloscarcntes  folcmnic.irc 
huius  legis  & prxccdctis  fide  nofaccre  quoad  om- 
nia in  cis  contenta. I.ex  tcftamcnto.  C.  de  fidei 
comif.cum  alii^ibia  Iaronec9gcftls,vVconnS2.nu, 

■ 2.lib.i.poft  Scribentes  in  Ui  iurc.ft.de  Icg.?. 5,* in  I* 

fancimiis.Cdctcft.iinen.Exquoconfta:m6benedi 

xilTcIoanncm  Lupi  in  1.  ;.Tauri  numero.  <t.  tefta. 
mentum  carens  folcmnirarc  ,dc  qua  inhislcgi- 
bus, quoad  inftitucionem  dumtaxat  fubuerti, non 
quoad  legata  in  co  contenta,  falfif^imum  quin, 
pccft,3comniiuri  contrarium,  cum  text.  iftc^ic 

omnia 
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omnia  lura  fiToerlus  citara  dicant  cotrarium.  Qua 
rc  cius  doSri  um  improbant  Did.  CaOell.  in  d.l.j. 
Tau. in  vcrb.no  bagafc,col.2.&  Hcrd,Ta!a«cr.t  ibi- 
dem n.p  Marc.Sol.n.  I j56.qaibusadIi«rco,cx 
hi^qus  di<ciimis(up.  co. l.i.  g!af.4.nu.  i i.i  i 3. 

- t SoIcc  nimiutn  co  icrourrti  fmcr  doLiorcs,  an  tcfta 
mentum  in  icripris  habens  folcmnitarcm  nuncupa 
tiur»valcarvt  nuncupaciirimtin  quaqn^-flionc  omif 
fis  difputationibus  ^ varijs  opinionibus,  hxc  c!l  vc 
rardolurlojfv'  magis  communiter  rcccpra.Si  tefU- 
tor voluerit reffari  in  fcrip;is>  9:  nun  nuncupictuc^ 
& ccnamentumcaret  fotcmnirarc.quatin  tenameu 
to  iufcriptiscxigi(ur,liccthabcatfolcnmiiarem  re 
ftamentinunaipatiui.ncn  valet  vt  iiimcUp.sciuum» 
ar  vero  (i  non  confiat  dc  hac  vohintarctin  dubio  vi 
Icbitvtnuncupaiiiiuniquia  id  voluiHe  iciUturem^ 
in  dubio  eftprxfunjcndum,  ncadus  rubuertarnr, 
quod  velle  nemo  vnquam  pr^funiicur^vt  in  I.3.  ff.Je 
ccfta.miiU.Sceuola,tf.adTrcbc!li.cumaliisqiKT  AI 
cia.congeric  de  prcHimp.regul  j.przfum.^  t.Albe; 
Brun.de  rebus  dubijs  n.  56. Deci. in  c.  quoniam  Ab 
basn.^.dcotli.dclcga.verr.a.limitatur,^-  incaptt. 
cumfaper  n.i  s.eo.ci.vcrf.cxtra  if^os  cafus,  exqm» 
bus  ^ alijs  rationibus  hanc  fentciuiam  Sc  rcfolucio 
DemcenucruncIoan.dcBlouofco  dot^or  antiquus 
in  libello  de  aflionibiis  in  rub.de  aflione  ex  cefla* 
mento, lacob.Ciu.-Mbc.Ioan.Fab.Pau.Caft.Fulgo. 
Gor.  Alcx.&  lafo.in  l.hac  conf«ltifsima,$.pcr  nuncu 
pacionein.C.de  tcBa.  Paul.  Soci.cnI.z.  inl.il  ita 
fcripfcro.ff.dc  condi.&dempnftra.  Paul.conf.j^.Ih 
i.in  fi.Ang.&Ini  jt.inl.i.f.fin  autem, ft.de hnrrc.iit- 
lii.Ba^.in  I.vlti.ft^dc  iurc  cod.  Ptc.  Rauc.  tn  cius  al- 
phabeto in  verbo, tcftamenmm.co!. 3.  Marth.Affti. 
dccif  i43.col.w!c*di:cns  ita  fuilfc  obrenenm  in  Neu 
politano  confilio,5«:  iterum  dccir.(5i>.n.3,  Soci.conf. 
1 4t.lib.  I .col.a.^c  coni.  1 7 j.co1*a.lib.  • . P.iul.  Parif. 
conr.46.&  conf.i  y.lib.  i.€ul«  1 .Boeri.decif  ^40.  n.d. 
Thom.Gram.dccin<?i.n.i  5.Can)l.Ruy.cunr.i.uu. 
^q.lib.j.Ludo.Go/ad.conf.i.nu.q.i  i.jP.Jc  l?.vbi 
aiTcuerat  hocciTc  commone  doAorom  placitum, 
Albc.Brun.intra^lj,  d;:  rebus  fcu  difpolitionibus 

dubiisn.i7.?cs'T.G-c.L'jp.inl.3.ti.i,[ur.<^.in  ver- 
bo,en  poridad,C:fon.l.:.Taur.ad  ibi.Mar.  So- 

lon num.7 1.  Fcrd.  Vazq.  qui  hoc  pluribus  rationi- 
bus inftruicliH.2.dc  fucccf.creario.$.i  i.n.i^.aJ  !l. 

^4  &nu.t5.3cpluribusreq.  t Dubium  tamen  magis 
contToucrfumclhquado  quis  dicatur  teftari  voloif 
rcinf:ripcis,vcl  non.Quodfnftcc?tamiiut  Marcus 
Solon ind.l.i.Taur.nu.i  375.01:11  nmicm  numeris 
fcqu.Ectandcmnum.i  ’ 35.  fvr  opinionum  confli- 
aumeuidamu^confulit,  vr in q-iocnmquc  cefU- 
naentoapponaturdaufulacodicillaris  ,qua?  hoc  in 
regnocommoniter  apponi  confueoit.quThaudJu 

bic  operator, vt  valeat  omini  meliori  moJo,  quo 
valere  poteft,vidcnduicft  etiam  Fercii.Vaz.  in  d.$. 
2 i.num.»:.& deinceps.  ^ Cxccrum  ex  vcibislc- 
^ giinoftrxpotcft  decidi qu*ftio,qii2.- iurc  commu- 
ni Imperatonim  conftatqtio  iurc  fi  in  primo  tefia- 
mento  coram  feptem  rclUbus  inmcupaiiucfaiio,' 
▼cl  coram  quinqnc  vicinis iuxta  ius  nofirnm  regiui 
«fiet  inflitutus h*f-s  extraneus* A'  deinde  fieret .1. 
Hud  ab  eodem  tefiatorc  ccfiamcnrum, quinqnc  tan 
, inm  continens  tcftes  non  vicinos^  ntque  incolat 


iir 

eiuitloci.vbi  fittefiamemtun , in  quo  Tenientetab 
intcfiatoefienrinfiitui,  reuocabiiur  procuidubio 
primum  luxta regulas iuris  communis, vtinl.  haC 
confultsfsiina.^.ri  quis  autem,  C.  de  cellam.  A l.ta. 
in  H.ri.i.p.^.A  hoc  procedere  uixta  tiis  nollrumre 
g’u:n  aficucrat  conftanter  Grc.Lup.in  d.!*:  3.  in  gl. 
pt  n.Ec  licet  An to.Gom. in  d.l.t.Tau  n.ioo.cxprcf- 
fim  .'(frwTatidifpoliciancm  d.l.ai.A  d.$.nqu<s autem 
minime  procedere  pofic  in  tcftamento  nuncupati- 
uo, fed  In  tcftamcnto in rcriptisdumtaxat:venorta 
mciTcfi  fi  nrciuia  Creg.  Lup.  vr  in  ccftamcnro  etia 
nuncupaciuo  vcrificari  pofsii.  Kon  tamen  diffiteor 
veram  clTc  eiufdem  Auro.  Gonicc.  fenicntiam  d.n. 
loo.traditanudkcntisftantc  lege  nofira  & prxee* 
denti, non  pulfe  rcuocari  tcilamentum  lUmciip.iti- 
uum  coram  quinque  telliims  vicinis  fine  tabellione 
faftufinquocxtrancusquifpiam  fucrir  inftimtus) 
per  vlcimum  coram  tribus  tantum  refiibus  abfque 
tabellionefaftum.ctiimfi  in  co  venietes  abinceOa* 
toEiertnr  heredes  inflitui, quia  hoc  vitimum  efinui 
luni  per  legem  nofira,9c  alijs  rationibus  ab  eo  tra* 
ditis. 

z H r.  III, 

eUondenddo  por  delito, pnedA  tefldr  Je 
Jus  Ifienesfp  no  de  los  aplicddos  a U 0 4 

Qtro, 

7>on  ferndndoy  d 04  Iu4n4  en  Toro 
dfi^ode  1505. /.4. 

MandamoSj  c[de  ai  condenado  pc  r 
delito 3 a mucree  ciui|  o nacural,b  p'ic 
dahazertcftamentoc  ycodicillo,d  o 
otra  qualquicr  vicinia  voluncad,  o dar 
poder  a otro  qoclo  hagapor cl,  e co- 
nio fi  no  fucf(ccondcnado:cl  qual  con 
dcna<^  o fu  comiHano  puedan  difpo 
nerde  fus  biciics:^ faluo  dc  los  que  por 
c!  tal  delico  fucren  confifcados,  g o fc 

0 jicrende  confifcar,h  o aplicar  a nucf 
ira  camara^o  a ocra  perfona  alguna.j 

G L o S S,  i. 

1 Serutts  patn^  ^ois  dicetur,  ture  eommnnfi. 
Condemnatus  Admortetn  en  efficietur  fer-- 

nus  pcenadhid,  ' 

t Condemnetus edrnorlem  ciuiUm"fiel netu^ 
rel^m .iure  rc^io  non  efficitur  feruus  pae^ 
fed  tcftert poterit  etiamjt  jit  lilscrtinn* 
>r/  [parius, 

® Pordtlito.  Iurc  communi  Romanorum  damnarqa 
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ad  m'»rtem  nawral?m,vc!  cinilem  H ruu«  p*rn?  effi 
Ctebam<*,9cteftari  nonpjufjcpo^rcnrenciaai.enji 
finondumfaeriMxecutiotii  .mniau, propter  dila 
taexccutionem  excaufa  i iure  pcrmt(Ta,vel  aUasJ. 
cmsqui.$.i.ft^e  ccfta.l.qui  v;cimo,tf.dc  pcxn.$  poe* 
oaieruus  inili.qui.nuHl.iu8pa.pot.foluU.i  5*ti*i*P* 
d.Bar.&  doLt.in  d.l.qui  vIniro,&  d.l.eiusqui.<$.t.ff. 
de  refla.  Ang.&  Imo. in  1.(1  qui»tilioexharcdaro»$« 
irricUyd.de  iniar.rnp.Quod  procedit  eciaiore  auth. 
quoties  quis  cfl  danatus  ad  mo  rcc  naturalem . na  ft 
ad  ciuilc,puTa,ad  deportatione, vel  m metallum, ne 
mo  bene  nacuieo  iure  feruus  efficiebatur  pirnar  au 
th.de nup.f. quod  aute  priuscolla.^.auth.fed  hodie* 
C.de  dona.in.vir.&  vTO.vb»  g).  Pe  t.Cin.  Odofi  Bar. 
Bal.&  comm.docl.idc  Bar.&  doi!i.tn  l.qui  vliimo,(F. 
a de  pccn.tlure  aiitc  regio  danatus  ad  mortem  ciui- 
Jc  vel  naturalem, non  efficitur  feruus  ptcna.fcdliber 
edtficut  & ante  condemnationem  & ceftabilis , ctia 
Ii  libertinus  fir,veirpurius,vt  in  hac  Icce , quod  ex 
ea  notat  Ant.Gom.n.2  .&  fcnfiiloan.Lup.  ind.1.4. 
Tau.n.4.Grcg.Lup.iii  1.5.in  glo.  magna  ad  fi.  ci.j  1. 
p.y.TclI.Femand.in  d.l.4.Tau.n.  j t . 

G L O S 5.  II, 

1 trs  ciuilis  Mc4fur, 

2 ifiti  <td  vte  *nbri  mutiLftionem  tefld- 
ri  potij}  omni  itfre, 

\ 'on<rn$  dicit mr  mortuus  ciui 

hter^C^ pfttIquMm  ciuiliter. 

,^yrs  ciuilis  i»  cjfibusu  iure  exprefsis  <e- 
quiparxtur  u4turjliffton  indl^Sj  ihid. 
^■}rs  nxturdlis  expe&atur  eius ^ qui  refli- 
tuere  erat  ^riiuarusfUt  ieommiffum  poji 
moi^temjtcet  ingr-^ffus  fuerit  rehgtonem, 
nec  hoc  C4 fu  fuecedit  monaperium.Hec  ex- 
fulf/lifufum^ibiJ. 

b Ciuilon.iturai  Ciuilis  mors  dicitur,  quoties  quis 
p:r  rencentiiin  cfl  deportatus,  vcl  hanuirus  glofi  in 
$.relegati  indi. qui. mo.ius  pa%po  folui.Bar.int.illi. 
citas, $.qtii  viuacr(a!,ff.de  offi.przit.ldem  fi  ad  crir 
rc«nts  qitisfir  condcmnatus,vt  Anr.  Gom.fcnfi:  in 
1.4.Tau.in  prin.bon.tcx.in  l.  i.ti.-».  4«infra  Ii.8.  l.d. 
eo.ti.fic  csprciTc  h >c  tenet  Grcg.Lup.in  l.  |.ti.  J 1.  p. 
1 y.invcrb.oUbrado.t  Atque  ideo  dixit  lex  nodra 
de  damritco  ad  mortem  , quia  in  coqui  ad  mutila- 
tionem  m ;mbri damnatu? erat, non  crar  dubiu,  po 
terat  fiquiJem  iureciuili  ccdari.vt  in  I.  qui  manus 
vbi  B irt.Bil  il»j,(f.Je  redam. tunc (Tquidem  mu 
ttlaciometnbri  auferebat  ccdamctif.i^t^onem.qno 
ticsficbatcxcaufainfa  natori.n.^cquxfufficiense- 
rar  ai  auf.TcndamficuUatem  tedan  J',  ion  aliis, vt 
noraSilitcr  decidit  B irr.in  d.l.qui  manus  & l.is  qui 
lege, (f  decedam  loan.Lnp.in d.I.4.Taur.n.t,& tbi 
Cadel1.invcrho,imucrfc.  t Ev  hac  lege  nota  du- 
^ plkemc'f:morfim,ciuilcmiV:  naturale, quxxqui. 
par  anta^vthic.Tu  adde  certm  genus  mortis  pluf. 
quam  ciuilis, quxproucnit  ex  ingrelTu  religionis, 
vc  lotaturin  aiirh.fi  rpia  mulier, C. de  fa-Trof.ecclef. 

inc.inpr^knfiade  oroba.nihdominuscamcn  de 
berciiis  mor«'p:iliri  ad  pctcndumlcgttimam.vcl 
ad  pctcdemrciututioucmndcicommifsipod  mor 


tem  monaderinm  tngrefsi  rcli«5i,r  cur<?umB:r.Sa 
lic.&  PauLCad.in  J. auth. fi  qua  mulieri  Feli.pod 
alios  per  cum  citatos  in  c.in  prxfemta  n.?  6.  de  pro 
ba.ncnenim  valerargumentum  de  murte  naturali 
ad  C]uil^,nr(i  in  cafibusa  iure  exprefsis,  vt  tbi  pro- 
bat Fclin.cod.n.  5 d.&Deci.nu.d7.  Bar.fingoiariter 

in I.cum  pater, §.harrcdiratem  i.in fine,H'.dciega.2. 
Emanu.Coda  hanc  dixit  comminem  abos  citans 
in  reledio.c.fi  pater  i.p.in  verbo, fi abfqtie  hberts, 
n.70.ut  a.p.in  verbo,teOatorc  mortuo,  infra  n,6.  Sc 
7.Fortu.Garfia  lnl,G3lliis,$.&  quid  fi  tantum  0.75 
verf.  didingae,&  ibi  Lancelo.Galiaula  attcfbtiir 
communem  nu.  1 9.  nec  hac  in  fpecie  monaderium 
excludit  fubditucum,  prout  perperam  fenfit  Greg. 
Lup.in  l.io.in  verb.dexarehijos,ti.4.p.cr.verr.Kem 
quid  fi  grauaiui  ingrclTused  religionem. 

G L O S S.  III, 

i T eP  amentum  an  fit  de  iure  gentUtm  an  Je 
iureciuililcy  num.feq, 

*Teji  amentum  rjfe  de  iure  gentium  inuentio 
netjed  folemnstatem  eius  de  iureciuili,  eu 
mumisopi.ibid. 

i TeShmrnta  omnes  fuccefsioues  ejfe  a im 

re  eiuili  inueittas,')>eriof  feutenti4. 
*Deportatus  eji  capax  eorum  qua  funtiurh 
^ naturalis, Wlgentium^ibi. 

l TeJUri  permijju  efi,ex gratia  no  ex  tufiitU 

JJex  (1  tepamentum,  C,de  teSia,  /.  nefira 
intelligi/urjhid,, 

4 Teff  amentum  fa^um  d condenat»  ad  mor 
tem  ante  condemnalionem,an  >4ieat. 
Licentia  data  ad  tepan  lum,an  extendatur 
ad  tfflamentum  antea  facIumMhi, 
q Tefiandi  facultas  per  legem>el  prine  pe  con 
cejfa^an  finiatur  primo  alfu,  cJt*  an  pofsit 
pop  illum  aliud  fieri  tefiamentum, 

(>  damnatus  ad  mortem  an  pofsit  capere  ex 
tcjlamento, 

fTiamnatusad mortem  hodie  iure  regio , no 
efficitur  feruus  poenae, ihid. 

Seram  quis  rjfe  non  potefi  quoadltHum  <*/• 
feSfum,^  Ifber  quoad  alium, ibid. 
Cspituus apttdhpes  exipens,  an  pofiit  te- 
p4fi,')*el  ex  tepamento  capere?  ibi. 

7 T epari  an  pofiit  damnatus  ad  perpetuum 
carcerem. 

Carcer perpetuus  morti  ^equiparatur,  ihid, 

'Puedah/izeriePjmento.^otztX)\d.Qti\t\.  in  d I.4.' 
Tau-ex  hisverbis.qnod  tedamcntifaSioadiuatft 
de  iure  gentiu  inucnta,quia  deportati  & qui  conde 
nannir  ad  mortem  ciuilcm  retinent  ea, quz  iuri  fg£ 
t)tiftmt,}>cetqux  iunsciuihs  runr,amictanr,vt  in  L 
quidani.fiT.depcen.infi.cumair,  vteaquidequx  io- 
risciuilis funt,ron habeant, qnar  vero  iurilpentium 
fuot habeant. Verum hzcquatfliooiroiuin  fuiteon- 

trouerfa, 
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ab  vtruirqMC  Juris incerprctibiisqiHdsm  cnim  aflc- 
ucracuccitamcca ciic iuris^^eiujutn  quuad  inucn> 
tionctn,!:ccc  q;!u3d  rormam  foJcmnitatcm  fin: 
iurisciiiilis^^ipoliciutiliifuncBar.in.l.intcrdumim 
lijcro.  j.tKdc  v'*Ji(5t.indcb,Apg.  conf.S.&conl.iid, 
AtJr.in  rubr.cxtra  de  'cfiam.CjMcri.io  difputa.in 
Cipi.  Bk>aoiiicn(i{laCuta  &Barba.in,J.nib.derc{'a« 
colu.d  i.Uuina.Fulgo.&  lafo.  tiuiiitro.d.  &Co{ne« 
nume. ? .&  '.cam  Jicantcs conr.mimtm  i»  1 fi  tcAa- 
tncn  aim.C.dc  rcfia.idcm  Fulgo.ik  Iaru.in.].  ex  !'oc 
inrc  n«'ne»o.4r;.ir.dc  iu.Tcophi.in.  ('.ius  au 

ic  clude  tiiilt.dc  iufl.^  iur.VIgli.  in.  J.ied  pr^di»ita 
numero.  4. mfli.de  ceAam.  Alcx.numerc. 4. & lafo. 
n-.imer.i  pinniH.ff.Jc  acq.Ii^rcdi.Fortun.in.I.Gal- 
lus.  §.  & quid  fi  tantum  coi.  t j % 0.  de  lib.  & pofib. 
Paul.Calhin.l.ttfladi.C.dcTcna.laf.in.l.fi  poAdiui- 
iioncm.nu.  1 i.C.de  iur.S:f.i»^.  ign.Guill.Bcmd  in 
rcpe.c.llaynutiuf  in  verbo  teflamciitom.i . nunter* 
a.d?  cellam. Alexand.conr.z.mu^.ft  tp.Jcconf.io*.. 
numer.  6.  Ub.a.Deci.conr.  1 .in  nuuis  numero,  t 
conf.qoj. numero.  1 5 1 <5.numero.(7.&  conf.boB.* 

numcro.5.8f  M7.mimero.  5. Paul.  Parif.confilio.i. 
numcro.49.1ib.^  ♦fcconr3lio..i6.numc'r.  jt.  Iib.j.& 
hanc  efic  recepeiorem  fencenciam^aficuerac  & eam 
ieq::iturCouarruuiaslibr.^.rerolutio.cap.d.nimic» 
^.Vloiicntur  cxlcgc  fitcAametum.C.Jc  ceAam.vbi 
tefianientum  iure perfcchiin fi  h^res  incoinfiiru^ 
tuseft  capax,  non rcfctnditurpcrrcrcripiii. Quod 
non  ob  aliud  inquiunt  fieri,  quam  quod  ii«<‘is  gen- 
ciiini  efi  teAametum.  Nam  fi  aiureciuilienVt,  per 
referiptu  principis  refeindi  poflcc.  t Alij  non  pau- 
ci aflcrimc.ccftamenta  omnesque  fuccefsioncs  cO  i 
iureciuili  puliiiuot  non  gentium,  quorum  pnrn.is 
obtinet  Accurf.iu.l.  ex  hoc  iure  in  verbo  duminia. 
& ibi  Barc.nu.  j.vcrfi.  vjwrius  oppcno.ff.de  lufiir. 
& iur.&  hanc  attelUrurcommuncm  Gu-!).!>euc.in 
verbo,  tcftamcntam.  i.nu.a.&d.Chriftrph.  Porciiss 
inprin.&  §.  i.inAi. dc tenair.& Cornc.confi.i 37. 
nu.^dib.a.&cnnfi.t  ^u.num.^.cud.lib.Ang.in  atidi. 
vtnouzfa(AarcoAi.in  prin.ickm  voluit  idem  CuilJ. 
Bene.in.d.c.Raynutiusin  verbo  vxorem  »)on'!inc 
AdeUfiam  nu.4  j.Si : ;.Bil. in.  d.  1.  lege.t 

rabularfim.C.de  lcgi.I)zrc.vbirnbdit,omne»on>»i- 
nofacLersioncscfrciunsctaihs.iV  po(inu;,fuad<::.te 
tamen  ratione  naturali, nuimopinioncrn  veriorem 
efie  cenfet  Corne. tn  d.l  fi  refi^incnrum.nu.  :.C.dc 
tcfiam.&  Paul.Cafti-.in  l.i.lf  ad  I.filtiJ.C.ifrhn.  'ii 
coruciud.Biirgiidi.r.rub.?*  ?-in  vcrb.a  favrc.tifia 
mcnt.nu.j.Fcrnan.Vayq.Menr.lib.i.dc  fueefi^trfa 
i.nu  i.*?c  2.  vbl  probare  nitiair  tcAamemu.n 
efie  iurisciuni.spofiriobvel  iuris gentium  (ecumU 
rij  quod  varijsftrucccfviolstcniporibiis  adipifium 
fuit  ab  eisdrmitaxat  gcfuibu:^,  quz legibus  mori- 
bufquc  regebatur,  ?c  deinde  pauU;im  procefsic  ad 
alias  gentes, acqnc  ideo  ius  gentium  fccuudariuap* 
pclIaTur.quodvermsciuile  & pr>ficuinappcll.iri  po 
tefi.  E vitra  ca  citat  in  comprubHcionchuius  opi- 
nicnistcx.in.l.fi.C.quobbno.iuikto.f.rcfpo/a  jnlVi. 
dc  iu.natu.vbipmdentum  rcfpo'  fis  fucccfsiorjcad 
milTim  reccnraTno,*dicinms.i  fic  iurepofiriuo  i\6 
de  iiircg  r.tru  jiriniruo.l.le gc  olsiieriirc.lf.de  verb. 
fiqni.l.vi*rbi!‘l«:g:seo.tii.^jk !.  ndiii  aliud,  eo.  ti.  vbi 
Aki^.nuiri.iq.id  cx  e a expendit,  licet  trifirc  videa 


tureum  communi.tex.ctiammauth.vtcomdeap- 
pdla.cog.MIiud  quoque capiiulumibi legibus uc> 
bitam  m autli.de  hzrc.?c  Fakid.^.  primum  iraq; 
auih.nouifsima.C.dc  incfH.teft.in  verboirge  iuCto 
verbo  debeatur  in  rub.&  Ure  per  torunveit.  iF.&  C. 
dclcgif.harcd.ot  inlti.de  legi.agn.i.rntcc(T.ltcquia 
dcport.m:seft  capax  eorum,  qi>z  luut  lunsnatura' 
hs  vel  gcmtum,vcjn.l.quidam.H.dcpa;n.Jc  Camen 
non  eit  capax  fueccfsionistvrprobauinmslupra  co. 
g»o.  I «ergo  ruccersio  non  cll  inris  naturalis  vcl  gen- 
C!um,fcdciuili$.c.iusquirituir.i.diiti.i^.  Ji.initi.de 
vfu  i<  habita,  vbi  Imperator  dixit  hucuiquc  dixi- 
mus dc  acqu^itionc  iurc  gentiun'., deinde  Jicctr.us 
dc  acquifitione  uirc  ciuih,St  deinde  trat^ac  de  tcl- 
tamentis, quare  neceffario  inlcrtur  acquifitioninu 
cx  rcUamcr.ro ciuilcm  clfc.l.i.m  prin.U.cd  I.Ukid 
tbcd  vitra  przcitatos  dolores  lizc  vl  tinia  fciuCcia 
confirma  ter, qiTia  non  cxiiiOitia,fcd  ex  gratia  per- 
mifitim  cU  tefiars  & ex  benignitate  potiufquam  ex 
iiirisngorc,coquod  teUamemum  mortuo  rcUaco- 
re  corhrmacur.c.cnm  Marthc  dc  celebra,  niifl.  l.q* 
ff.de  adi.  lega,  quo  in  tempore  cum  dominus  non 
efi  reUator,qiiia  mortuus  cU,  mors  omnia  folnic 
auili.de  nup.McinccpscoU.q.ncc  referr  vtrum  ac- 
tus fiattempore  prohibitio , vcl  pcrmifibfi  tamen 
efferus  coiifcitur  in  cempusprohibitum.l.i.J.quod 
fponfz.C.de  dona. ante  nup. atque  ideo  dc  ium  ri* 
gorc  non  valere  huiufmodi  difpufitioncm  conclu^ 
diteommunis  fcholadocccium , quemadmodum 
non  valeret  conccfsio quam  qtiifquc  dc  rcbusalic- 
ni.s faceret, quarum  quondam  habuifllt  dcmir.um, 
glo.in.d.Ulla  innifuiio.fivdc  h^re.infli.quamcom- 
n iTcm  efie  corii  a rex  his  qug  diximus  llipra  ro.l. 
i.glo.i.infi.&  glo.io.numer.aj.vbi probsui idad- 
inituiclcgein  per  fidtumem»  fingendo  tefiatorem 
viurni,cumipja  hzreditas  iaccnsciuspcifonam  rc 
prcfcnrct  fecundum Lkci.in  l.cumqui  riumu.^.lF. 
ile  iuri.om.iudi.Ncc  obP.at  lex  noftra  cx  quaDida* 
Caficlli  dccuccbat  noftram  conclunoncm,qiiciiia 
percam  condemnatus  ad  mortem  ciuilem  nenef- 
ficiiur  feruuspeenz,  arque  ideo  ron  definit  efle  ca- 
p.i\  co'Uiu,quz  d iureciuili  dependetor  omnes  kf 
cis.  ;.l  auri,  inicrpretc.slcntiunr,  naxImcTclIus 
Vcruan.ibi.ru.  jt  .Nec  oberit.  1.  fi  refla menriim.C. 
dc  r<  iu.quia  ibi  erat  tam  quzfimm  dominium  hx- 
rvd;,quotI  cflmris  gentium  licet  excaula  ciuili  ac- 
q':i..stur.dtquc  ideo  refer  iptnm  impeiraiuni  hzrc- 
di  1 o ere  non  potuit  cx  ccn  mur.i  Icntcnria  dc^o 
rfr  in  $.  quid  ii  ta.um  Cc  in  c.quf  111  ccclcfiaru  dc 
ccflicu.tSccLdocoUigc  cx  Itgc  nofira,tcftan.ettm 
arte  Comi  fiiini  cld ictum  vcl  .'«ntc  codemnationem 
fatTiam  validum  elTc,  quod  cofi.11  cx  his  verbis,  o fe 
ouicren  dcc6fifcar,ccce  non  erant  bona  cdfifcata, 
ncc  lata  lententia,  ^ nthilcnfinus  flatutt  lex  nofira 
teflamcmii vakrc.qnod  amc  hanc  lege  dubiu  crar; 
non  enim  cxcoqsiod  d.imnatoad  mortem  permie 
rcrcrur  per  lt.itutu  ccflari,c6flrmabatiir  tefiameru 
ante  voocftmationcm  fadtum,vt  PauJ.Faril.rcrpon 
dit  cciuf  lib.  j.  motus  exeo  quod  pcr.l.fi 

quis  l;!io.$. irritu.ff.de in  iufio  rup. daiiatus ad  moc 
Tt  reflari  prohibebatur, ^ tcflanuutuni  quoque  an 
tca  fiiducrat  iirirum,  fiergu  primus  catuv  carri gt- 
lut  per  fla:utum,  116  cxtcdltur  correctio  ad  fecon- 

danq 
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dum, verum  h»e  opinio  Parifij  ver  > non  cfi,  ciiJm 
iuxci  iuficommur.c.  Nam  cui  uata  clUicccia  teiia- 
diitianrca  fecerat  tcftamcncu,afor.iori  confirmatu 
efle  ceofetur.vt  docet  Bnr.in.d.S.irritum  in  fine  8e 

ibi  Imol.irrprincipioPaui.  Canr.numer.  r.fi  idem 
Pan.ln.I.fi  iam  fafta.tf.de  condi,  te  demonftra.  vbi 
Socin.  nimier.5.  afientitur  fententir  Pauli  Caftrcn. 
non  tamen  rationi.cinam  fenten^ain  limitat, idem 
voluit  lafo. de  Socino  nullam  faciens  mentionem 
in  1.&  mditibiu.ff.de  tnilita.leftam.eandem  fenten- 
tiaoi  feeinimr  Mesander  in  d.l.  8t  militibus  nume- 
* ro.i.ScDcci.n.ii.Jc  1 2.Iafo.in.!..5uomimisnu.i!9. 
& duobus  fcq.IVdc  flumi.  vbi  plura  ev  hoc  infert, 
plurima  Anto.Comez in  l.^i.TauriTumcr.i.quc 
omnino  vide,  qood  tamen  non  examino,  ciimlex 
nollra  hoc  toilar  dubium,  vt  dixi,  dicam  fortd  alibi 
5 oportunins.  t Tertio  colligit  e*  hac  IcpcTelliui 
Fcenandea  in.d.l.  4 T auri  numero.  2.  & 6.  quod  fa- 
cultas per  legem  nollram  concefTi  danitis  ad  mor- 
tem ciuilemvcl  naturalem, non  fpirat,  nec  confumi 
tur  per  primam  cellimentum,  fcd  durat  quoties 
opus  fuerit:  poterit  fiquidem  plurimam  leltamcn- 
ta  ficcre.quil  hxc  cfl  Icxgcncralis  & non  flatu  tum, 
eflque  fauonbilis.nonoJiofa.  AJ  in  legibus  non 
efl  locus  regular.l.boues.J.hoc  fermoni.ff.de  verbo. 
figni.qui.i  lex  femper  loquitur.!.  Arriani.C.dc  hire 
tii  Jurat  ergo  facultas,  tellaJi  viquead  morte,  citat 
Sncmu',co''fi'io  i t7.1ibro.i.8cconfilio.s(i.libto..p 
Cumi.in.l.li  cum  .lote.f.t . ff.  foluto  matrim.  Deci. 
conrilio.i87.Qnod  autem  tiaSasan  idem  dici  pof 
fit, fi  alicui  epilcopo  fuerit  cocclfi  rft entia  teftandi, 
anconfumeturfemel  faaotcftamentn.  concludit- 
quenott  c.-mfumi,  fcd  alia  faccrepofp.  tellamen- 
ti  vfqitcad  mortem, optimeioquitiireontra  Deci. 
&Soci.  luniorem  ttCoiiarruuiam  per  eum  cita. 
tos.vi  Js  eum,  t Qnrrit  etiam  idemTclli.  Fernan- 
^ dea.iu.il. i.T.tiiri  numero.  11.  !e  fcq.  & late  difeu- 
tit.aiilcx  noftraqua;  permittit  d.imnato  aJmor- 
te.m  cellari,  videatur  quoque  cis  permittere  cape- 
re  ex  tillumeto.&refctt  tres  doaores  regni  nolh  i, 
quorum  alter  probat  partem  negatitiam , nempe, 
non  licere  ei  capere  ex  tediiiienio,  hic  efiCilonta- 
niis  in.d.l.  pTanri  numero.  2.  alter  vero  tenet  nar- 
rem af  irmatiuam.hic  cll  AntoniusGomea  ibidem 
mim2ro.6.&  7.t;rtius  reliquit  cogitandum,  lii;  eil 
Cregoriiislmpi  in.l  1 

fn.sdum. mu  reprobat  Tclliux.Jt  denique  cocludit 
licere  !a  m.a:;)  ad  mortem  capere  ex  te.damenro, 
prout 'c  refolucra:  .Aiiionius  Gomez  vnicodum 
taxatfandimctoirgiiedo  a ceffunte  ratione  & cau- 
ru.o  m ance  hanclegcm  vigebat,  pr.iptcr  qui  leges 
vctaliatf.icere:cftaniaum.&capcrc  citcllameco: 
nempe, q II  lic  damnatus  cfii  ciebatur  fcruiis  pceiii; 
que  ratio  hodie  ceflat,  qaadoquidem  femus  pa  nm 

minfm2€fncimr.«colbtexlcgc  no(lrj,Vcxprcr 

ebrium iii.l. j r.  in glo.m incJiu  vtrf. 
ia  cOcrJif  r.irnc  fuc»r  {i  cjfl.i- 

escauO  pffi'iil>icjonix»cdrs;tprohib5:io,vtin.l.i,5: 
j;>i  '\0Tic  (i  rc<^or  proufn.  e<  m.c.noa  dt-Srr 

v''rftc»cii'Ti  ergo  prohibitiones  dc  corinjj.  tv  sifd  ii« 
&.5.hisom;;busJcc:pii.Nconhitt}squoucr>‘;;lh.n 
bqui:ur  & ibi  gloif.i»  verbo  .•\rchi.Oomi.3c 


CarJin.Ai«x3nd./?udiftin5u.  com  concordati. a Ti 
ra  qucll.  traditis  in  libello  caufa  ccHance.!  .par.rm- 
mcro.l  t quia  eo  ipfo  quod  damnato  liccctcfu 

ri,cum  fupponimus  liberum,  nam  ll  fcruiincnct,  tc- 
ftari  nonpoflcf,  poterit  ergo  fimilitcr  capere  cx  tc- 
ftamemo  tanquam  libcrtilias  fcqucrctur  abfurdfi, 
quod  ex vna  & eadem  danationc  feruus  quiscfl.i 
quoad  vnum  effeftum,  fc  non  feruus  quoad  alium: 
quod c(\  impofsibilc.vt in. I.  fi pariter. Cde  liber. 
caufa.Ex  quo  infert  TelliusFcrnandez  numero, 
quod  cartiuiapud  hedes  cxiAcntcs  non  polTunc 
hodie  taAari,cum  propccrcaptiuicatcmcnicientur 
fcrui,vt  in.f.ferui  aucem  tnAi.  de  iure  perfo.  quare 
prohibetur  tcAari^  vc  in.$.ii.inQi«qui.non  e A per  mi. 
fac.  ceA.  nec  poterunt  capere  extcAamento , A it^i 
^ decedant,  t an  damnatus  ad  perpetuum  carce* 
rem  pofsic  condere  tcAamcncum;Bal.in.].  i«  C.  qui 
ad  liber,  peruc.non  poA.  dixit  cfle  adiuc  & pafsiQe 
inteAabile.Hodietamen perlegi noAram  poterit 
teAarij&exteAamcnro  capere • qui  zquiparatuc 
dammato  in  mercalium  fecundum  Panormita.  m 
capit,  quod  fedes  de  ofh.ordt.Ioano.de  Plat.inU  ne 
mo  carcerem  numcro.p.C.de  cxadl.tribu.libr.i 
&quiamortixquiparatur  fecundum  Bild.  ini.  i« 
numero. a ?.C.dc  facrofccclef.  & in  1. Imperium. i. 
ledura  numero,  r . A*,  de  iuri.  omni.  iudi.  cx  quibut 
boc  infpecic  decidit  Epifeo, Calagurrita. in pra«Ai 
ca  criminali  canonica  capit.12p.Grcg.Lupi  in.  1.4« 
verboaquehome  libre,cit.^i.par.7.Couaf.latirsi' 
me  examinansin  robr. extra  de  cenam*  3»parc.nu- 
inero*  27.verA.cxqua  ceflat* 

GLOSS.  ini, 

T hjhtnspatcrit  eodiuUei 

fdcere. 

4 Codicillo.  Videtur,  hanc  legem  in  hoc  cfTefupcr- 
nuam,nam  cui  conceditur  facultas  teltand:,  a t'or> 
tioriconceflum  videtur  codicillos  facere.l.  ibC 

notat  Dirt.Mafo.  in  princi.ff.dclcga.primo.  I,  i ?, 
tir.  I .par.d.iuncta.I. i.cit. t s. eadem  par.!. Oiqus. 
coJicillos.tfde  iu.coJ.Bar.in.l.  in. tantum  in  prin. 
fT.dclcriio  corrup.  Verum  ob  id  dici  non  poterit 
djAiontioncm  legis  noArzeAefupcrnuain,quado- 
qu’ Jc  idpoccdir,  quoties  aha  lege  non  cAcxprefTe 
prohibitum, codicIMostaccrc, tunc  etenim  neceffi- 
riafiiifcxprefsio.vthicaducrtit  CaAellus,  at  per 
leges  parc.fupra  citatas  coiiAac  ciTeprohibituni 
erg-j 

G L O S S,  K. 

c Qjiilob  ^x-^ porel.  Di  hitiurmodi  comiAanjs  & ro* 
r am  poicAarc  tractabimus  latd  infra  eo.I.5.M,tfde* 
quencibus* 

* G ftOS  S VI, 

r *DdmnftorHnt44  mortem  cluiUm\el  ha 
turaiemboNA  confifeatA  tjfe  cefebATttr^ 
CP*  quiimi  perjonh  pdrs  eomm  re- 
feruttite 
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fffaefor  ittreecmmunil 

t Cofijifcdtio  bonermm  '^enlt  \n  confecjtien 
tUm ffeen^  tx  bcmonirate  le^nPK  b^tredi* 
bus  legitimis  dpplicdtur, 

J t^iutb.bond  ddfnndtorttrHf  C.dc  boa$s  prof 
erip.pTr  i.Kfijlrdm  (orri£$tf*r. 
l>ex  p0rt.ttt.^\.l.^.p£r.i. corrigitur  pet  le 
gem  Hojlrjmdbi, 

^dmnttusad  mortem  licrt  bond  ciuj  ccnfif 
* cen  tur  tcjtari  pote^  imre  regio  .ibi. 

Vro  Komen  fuuj  denotat dominiumdbid. 

4 7)d/tittus  dd  morte  ttn  pofsit  ^nu  cx  filijJ  rne 
liorare  In  bonhno  cdfifcdtistdn  ')>ero  cd  bond 
referudre  teneatur  heredibus  legitimiA 
Bovd  per  ty*  hdredibuj  legitimis 

rejereufa.non  pn^unt  inter  eos indquali^ 

terdiaidijbid, 

^ Ddmndtus  sd  mortem  Ji  db  inteSfdto  dece* 

Jdtt  eut  competant  emt  bond^  qud  per  Je» 
yeliudicem,noH  fuerunt  conffcatal 

f Puedandi/ppiterdejus  Wm/i.Nota  legem  iftam,qn; 
iascorrigircomune>&antjquu  regntnoftri,nauiini 
bonadanaroruad  morrSnaturalc,«c1ciuil6  publica 
taefrecercbacur,l.i.ff,dcbon.dana.cu)Usverb3fur. 
Supplrejf  dduMionebona publiesnturyCu  aut  ctita  adi 
mitur,jut  ciuitas^utferuilis cifditio  irrogitur,\.c]i:9 
qaui.n  cui.fKde  tcfla.fcd  pef  dJ.  i . tunc  demum  ba 
na  publicantur, ctim  filios Icgititnot  non  habercon 
deuarus,na fi  duos habcat»eis matiebic  dimidia bo 
rioru  par$,n  vero  plurcsfopernnr,  omnia  bonacon 
iequenturexclufofifcO)Vt  ini.cum  racio.^.fi  plurcs.- 
ff.de  bon.damJiirc  vcrdCodids  omnia  bona  publi 
cabantur,etia  poit  coodenarionc  acquiTira , vt  in  U 
in  niecallu,&  1. deportati, C.de  bon.dana.Udepor  ca-» 
ioru,C.depcen.Lcx  autefi  deportatum, C.eO.ti.Oa* 
tait  bona  deporcatorti  pro  parte  erte  filijs  referuan 
da,fiuenntenuncipati,nncfi)ia>dota!t;,mod6cord 
rtntdote.Per  Icgtfautf  vlc.C.eo.ti.bonad5nat!Vu( 
nul)irupcrriintlibcri,Ticcrupcrc(!crperar.tur,  lifro 
qu«runtur,fiaut6 ei fupcrfnt liberi,  fi  fitcurtalis^ 
marculioccopaiomnia  bona.fai.sinxdimlHia  par 
teeorUifimilli  fupcrfijnr,cuna  occnpar.fi  rofirtn- 
rialis.diniidia  pars  liberis  fcffruar«r,&  alia  dimN 
diaconfitcatorlurc  vcroauiheticcrfi  per  trt. ;«  ait 
th.vcHulli  iudi.$.fi.col!a.S'.&  aiith.bona  danarotu, 
C.dcbon.prof:ripto.bonadanaforufcu  proferipro 
rn,non  publicanfnr.nec  indic  bos  aur  fnrfiofhVijs 
applicantur, fcd  dcKcndentibus,  vel  ifccndctihns^ 
aotcoilaieralibm  vfq;ad  rertiu  gradum, fi  Aipcri>nc 
applicantur, aut  vTori  in  eoru  defe^um, verum  h’s 
9 deficictibui  bona  fifco  qn^rfitur,!.  i .11^5 1 .p.7. t >cd 
h*c  omnia  ita  accipienda  fimr  H bnna  expreff.*  rfon 
publicantur  perlegi  ex  aliqua  caiifa, nempe,  crinti 
nislx(.Maic(}.diuinx  vcl  JmmanT  ve!alia,qiria  ti:c 
nihil  liberis  quxr!tnr.fcd  tu  dcn-tinl  "fiin  conCqu5 
-tiam  paene  venit  confifc.itio  iuxca  d.l.  r .ff.de  bon.  Ja 
na.vbi  Har.ira  f rnlicar  Rogcri.pnkhre  in  l.(i  cui  n, 

1 7.C1I  feq.ft-.dcrrfra.quxcxplicatiocftmunirefl  rc- 
ftc  Bocr.in  rracr.de  fcditioriS47.noeib.n*j0.ide  afTe 


*’*^*fTc'l>*Pcrn.in  I.^.Tau.n.i  ^.Crcg.  Lup.in  l.5.in 
vc!b.rcnalados,‘i.ji.p.7.pcrrct.ibi,hocciarcpro- 
5 bantc.f  Ture  autem  fori  regni  noftri  danaci  ad  mor 
tem  ob  delii5fum,quod  meretur  confifcationcm  bo 
noru.tcftaripofiuntvtin  l.5.ri.5.dcIcga.li.;.forolc 
cum.  Kx  quo  MontaI*ibi,in  verb.  deuan  pcrdcr,& 
Rod.Xu/r.iu  l.quoniam  in  prioribus  in  interpreta- 
tione  tegis  fori,  lo.ljmi.ciuidcm  legisfori  n.:.it  4.^ 
c6trario  fenfu  id  cxpcduni.ncpe,q’.icd  ii  omnia  bo 
na  ncnconfircantur,potcrum  condere  tctlamenru, 
affcrmtq]  ita  prafiicari.Dcmo  per  l.noftiahoc  cla- 
rius ftaruitiir:quod  damnatus  ad  fnorte  ciuile,  vel 
naturale  pjfsitde  bonisfuis.qnxiuin  confifcantur, 
vcl  alix per fonx applicantur, ccnecrc  tert amenta 
per fe  vclconimjlTarin!».&’  dc  cis  difponcrc.idlibi 
tum.  Et  quo  coli 'gcauch.bnni  damn.aroruMcqcm 
Parti.&  cf ceras kgrs.‘int!quiorcscf?e antiquatas, & 
perlege  noflram  corrrtflas.lmphmiscorrigiturlcx 
I .ft.de  bon.darn  &:  d.t.ciusqin.f.fi  cul.ff,  dc  tt  ftam. 
quardoqutdf  ex  codaiationc  morttsciuilis  vcl  na 
turalts,n6  fubfcquitor  bonorum  piiblicatio,  nec  ap 
pIicatiofiIrjs,autcxtcriscogn.itts,rcd bona  conde- 
. nari  fimt  propria  ipnus.quod  prcrcfcrunrvcrba  illa 
de  fus  bienes.lllud  enim  pronemefuus  denotat  do 
nii»’.iu  Barr.in  ).Qnintus,<J.3rgcnto, ff.de  auroarg6- 
loq;  kga.Bal.in  rab.C.de  ver b.figni.ltaq;  hodie  cx 
condemnatione  mortis, non  (equitur  publicatio  bo 
noTu.quiacefTat  ratio  propter  qua  bonapublicaba 
tur,  nepe  ejuit  co  iurc  efficiebatur  femus  pccnx,  vt 
4 CrcXup..i(rcrucratinl.5.fi.u.p.7.  t Infertur  cx 
hoc  auch.bonadanatorn.C.dcbon.profcrip.  d.l. 
SiCi.^  I .p.7.fimiHterc(Tc  corrct^as  peri,  noflra  qua 
Aaruitur,daiiarumad  morte  habere  bona  propria, 
dt  quibus  ad  hbitu  pnteft  difponcrc.ccflarcrpo  bc 
ncHciiilibcriSjA'  »li;scognaris danarlcoccfliim  per 
d.autii.bona  danatoru,^-  per  d.l.p.qudd  a Uge  c6* 
fequcbanrut,n6  ah  irfodanato,  qu.arc  niiiiiru  fi  da 
cisteflartnonpofler.necakcrticx  filijs  meliorare, 
prour  voluerunt  Rod.Xua.iii  rep.l.quonia  in  prio- 
ribus m Icdiura  legi*  fori.  1 0.1  im«.n.‘.Pt  .i.vbireferc 
fc ita  cofidiiilTc  in  canfa  cuinf  anobiiisde  Murina, 
euifubfcripfit  infignisCouar.inrub.  c\tr.a  de  refla. 
7.p.n.2  7.vcrr.primi(Tarardt  Taurma  lege, quia  de 
illis  bonispcrd.auth.filijs  referttatis  di  (ponere  .no 
poterat  dan.ituscria  2dpiasc.iufas,ncc  alio  quonit 
ihod*»,exrcurcntia  n*r.in  rcp.l.i.n.:/J,C.de  facr  ec 
cic.  ',uc  ibi  exteri  rcquiintur,ciufq;  fcnrcntia  eflf  c6 
nit3:.i»errrecpta  attcffirur  .Abb.in  ruh.extra  dete 
fla. fi. coi. &’  ibiCouar.^.p  n.5  7.1urr  tjm^ K'^;orcc 
l.noflrrim  porerrt  dsmnauis ad  mortem  icftari,  fc 
ntelioratjoncm  fcu  prxl- g.arufaccri  alteri  cx  filijs: 
quia  bona  dr  quibus  tt  flatui , funt  propria,  ree  per 
kgeni  alijs  applic.ii?,'.*roiK  erant  ptrq.aiu^t.vt  l-p. 
quod  voluir  Cfr.F  -mbo  d l.s.  in  g'o,  magna,  ti.jr» 
r.onir*imp  Tellins  Ftrn.in  d.l.  1.  Tau.  nu. » 7. 
vcrr.rric.*i(entcncia,&  n.  f^.  multa  vaba  effundens, 
diciccciafri  ider,'.  effe  (f  >ure  kgc  fiiri  lib.^.ri.vdelc 
gatis,l.i.ibi:f}jjcdaiar  ptrdcrioquc  lun.qua  iux- 
fa  ' omnmnem  intclkin.m  n flamenrum  Hcr  per- 
miicirur  damnaro  ad  morte  Je  bonis  proprijs  tu  * 
nonfiintconfircata, poterit  ergo  fmr  propnai 
• akermn  ex  filijs  meliorare, conrra  rerponfuii  Rodc 
rici,&Dida.iCoaar.imo  &ipfiusGrcg.i.up*qul 
P boc 
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hoceffcvcnimafnrt-uitiiixta  Icj;cm  noftram  non 
autem  iuxta  legem  tori, cius  luclicionon  c«)rn 
qcbat  authen.  bona  damnatorum  nccicgempar. 
icd  iudicionxofcntcntii  1 cllij  Fcrnan.vcnorclt, 
quamuisct  refragari  videantur  vcrbalcgis  nofir* 
vltima>aplicar  a nucltra  camara  o a otra  perfona  al 
guna.Non  enim  obftanc,vr  dicam  in glo.vlt.t  Infer 
tuf  fimilitcr.qudd  fi  codemnatusad  mortem  ®bin- 

tcftatodeccfierit.lucccdcnthxredcs  legitimi  ab  m 

teftato  per  legem  vocati  in  bonis  proprij*  ipfiu*  da 
niti,qucmadmodnni  fi  non  fiii  flet  dani  natus, no  c% 
vi  rcfcruationis  fibifa(3*per  auth.bona  damnato- 
rum,C.dc  bonis  prifcrip.  & d.l.^.tit.?  i.p.7*  prout 
Grc.Lup.ibidcm  fLjoan.Lupiinl.4.Tau.nnm.»^ 
fomniaucrunt,red  cxvilegtsnofin,  quar  (ibiipfi 

damnato  bona  rcfcruat  vt  quemadmodum  fi  dam- 

natus  non  fuslTcr, de  eisdifponar,fi  ergo  nondifpo- 
fuerit,  vocari  ceofebuntur  cacitd  ab  intcflaco  verne* 
tes,l. conficiuntur, ff.Jc  iu.codi. 

G L O S S.  r//. 

] "V cfl ariUc€t r.uUa  bor.a  h4hettd$irft~ 

modofiottftt  i/iC4pa\^^  n i. 
Tefldripotcj}  is  cuius  omnU  b^nsfunt  C9h 
fifcMta. 

Cojifcaih  nScoprebtiiit  bona  fatura^,  ihid. 
Confifcath  4tt  includat  bona  [ab  conditione 
debita^ibi» 

3 Teflari  an  pojsit  b^reticus , >e/  alius  cuius 

lonaipfoiurepubUcanturl  * 

4 ‘Tejiarian pofsit  bodcmttaanfeyejpoj}  ffn 

tentiam,t^»um.<i. 

Sodomita  an  pro bibeatu r tefl ari r i bi d . 

6 Tempus  dehih.an  (ententU  wjpkiatur  ad 

condemnationem  faciendam^ 

Conjifcatio  honorum  alicui ipfo  ture  irroga 

tay  an  comprehendat  bona  ac^uiftta  pojl 
deUBum, enante  fcntenria»:?ibiJ 
y Inorna confilcationis>e/ alit  t ybi  efl  cerra 

injpicitur  tempus  AcUBi.etiamft  bona  no 

publicentur  ipfo  iure* 

Toena  conjifcationis^el alia ^ Liefl  arbitra 
ria,yel  '^•enit  certijicanda  p(r  jententkm 
‘ attenditur  tempus  [tntenf  i^,d'i. 
L.ufdeparn.  ty*Lpen.ff(irxnoya,  eau, 
io.rK^l.fittqui.k  fi  cui  f de  fejljmcn.ex 
plicantur  C?*  conciliantur  n.G  c^  7 - 


rr«con/^'••»^^<'^Scilicefomniabo^3,vrlpa^8co^ 

I vtroc»;  enim  cafu  poterit  damnatus  teturt , li- 
rion  dc  bonis  confiicatis, quod  notar  cxlcgcma 
.Gom.ind.l.:.Taur.n.4.ncc  miru  vidcruUbcr, 
luUababrnti  bona  liceat  tcfiari.vr  in  l.  nTrcdi- 
:t!a  ftVIe  pcti.harcdi.QHi  vcronuUahabtuncc 

cfl  habere, VI  quia intrau»r  rchg!onr.tcuanicnai 

rcncquaqoanporcrit.vr  inauth.inprcfsi.C.c-c 

o.ccdcf.vbi  ita rcfolnit Bar.n.-'  Bal.nu.t, Pc 
r*  -nrLTprctrs  Akxai». in rub.lf.de  acq.h^Tc.n.y 
k«,M.in  UHpulatiohoc  modo  concepta  n.  ?7; 
;’vcrb.obli.AnuGom.in  l.3.Tau.u.i7.tCuvcro 


licci  bona  non  habear, potcfl  tamc  habere  &*  acmii 
rerc,non  prohibetur  tclUri.vt  ibi  dicunt  pra-citarL 
DD.l.is  qui  fcluedo  & l.qui  folucr.do,  tf.de  liare. m- 
fti.Arcti.pt  exteri  in  l.lcx  Corml.ff.de  vnlg.  Ral.  in 
amh.incclhis,C.de  inccft.mip.QHO  fit,  vc  in  fpecte 
nofira  cuius  omnia  bona  fm  t confifcara,n6  pro- 
hibeatur teflari  per  legem  iftam.quia  bona  futura, 
qux  condemnatus  acquirere  putcft,n6  vcnlui  ineo 
fircacione,arg.tcx.  inl.fi tibi  n\andaucro,$.iscuius 
bona.ffmand.Bar.inl.fi  ita,<f.dfr  au.Pc  arg.lcg.Sali. 
in  l.fi  dcponati.C.dc  bon.prifcripr.Bal.  Ang.&  laf, 
in  1. j.§.illud  quoq;  ff.quod  qinfq;  iur,  laco.  Septim* 
dc  inllit.Cath.c.p.n.  1 1 <.&  licet  nulla  bona  habear, 
poterit  tamen  tutore  relinquere  filijsfui.sl.i.a/mr 
tor.tf.de  ce!la.tut.?,’fabftituercti8  pupillariter, kiO 
dum  Bal.&  Modern.  inrub.ft.de acq.  hxrc. & Anr. 
Gom.ind.l.4.Tau.n.5.l  xrcscciafucccdctin bonis 
tcftatori  debitis  fubcoditionc  ex  tcftamcto,  ifth^c 
eniinnon  veniunt  in  confifcationcm,cxfcntctia  lin 
gulari  glof.in  l.non  ad  ca.ff.de  cond.&  dcmonf.qna 
ibi  Tequuntur  & coniendant  Bir.Paul.Rt  DD.  Pc  di- 
xit vnicaBal.  inl.ctia.C.ad  l.faUfccusin  bonis  fub 
coditiunc  debitis  cx  c6tra»hn/5ura  hfC  pubHcatur, 
ficut&  aliabona.cum  ad  hxredcstrarmitcatot » vc 
in  Ccxconditicriali  iiifti.de  verb.oblig.  & per  cofe 
quens  adfifiiijVtdccUratidem  Ant.Gom.  in  d.1.4» 
Tau.n.4.&Gutl.Bcnc.ind.c.Raynut.m  verb.St  vxo 
Te,nominc  Adclaiia,n.840.vrq*,ad  n.Sjo.  t Sed  an 
d lex  i fta  procedat  in  co.cuiusbonaipfo  idre  confift  J 
tur,vt  teflari  pofsit, modo  dc  bonis  confifcatisnori 
tcftctur?Did.Cartcl.iAd.l.4Taur.invcirb.confifca- 
do,tcnctprocrdcre,&  ponit  exempla  in  co,qui  dc 
Crimine  Ixfx  maieilati$diuinx,vel  humane  damna 
tur:Ioan.Lap.ibid.nu.i7.tcnetoppofitu.lmoqHt>d 
is  cuiusbona  ipfo  iure  pub)icantur,non  pofsit  ce  ita 
ri.Tclli.Fernan.ibid.n.?4,&  < 5. 8t  fcquencibustra- 
dacdehxreticotPcSodomica,  refoluicq;  in  bxrcti* 
co  de  ture  caoonico,quod  debet  attendi, non  pofle 
tefiari  a dic  comifsi  criminis  vfq;adfcotcnti.i,vt  in 
c.cxc6monicamus,$.cl'cdetcsdc  hcrcti.cit.srCrrg. 
Lup.in  1.7.  tl.7.  p.5.  Alfonf.  a Caftr.de  infla  hxrcri, 
puni.c.tf.col.i  o.vcrf.cx  hoc  etiam  dominio.  l7>cJt- 
qi ex  die  declarationis erte  inrcftabilrm,  nonex  die 
comniifsi  criminis  auihoritateeiufdcm  rcligiofi  Ii. 
a.dc  iulli  hxrc  punitio.c.p.col.i  i.  licetiure  c6mu 
ni  Imperatorum, ScrcgioPaititarum  h^reticus  no 
intefiabilis.fi  filios  haberet, vt  in  amh.  vt  cu  de  ap- 
pcl.cogno.j.fi  quis  dc  prxJi^is  parentibus  verf.  gc 
ncrileinautcm,&  l.4.ti..‘ d.pir.7.quia  leges  prxdi- 
iure  canonico  abrogatx  funt  fecundum  recepti 
fcncentiamg'0.  Pc  OoAoru  in  c.  cum  fecundum \C‘ 
gcs<ic!)cre.lib.6.cumconcord.YcrIaco.5eptimac, 
111  libro  inflifiuionom  Catholi.c.  v*n.:.  & teq.  1 >ai'. 
Lup.in  r cp.c. per  ve  llr  as  dc  dona  inr.vi.&  vxo.L??. 
A n.M*t  In  Sodomita  aurem  diftinguir.nam  poft  to 
dcmnationcm  non  pofle  teflari,  air  cfrcindubita!'i 
Ie,anrc  fentcntiani  verdeum  adic  cummifsi  crimi 
nis  fint  bona  ipfo  iure  canfifcaf.i,ab  eo  d ie  prohibe 
batur  teflari  cx  cornum ftiuentia, qua  authoritate 
glo.in  Lccftram  veri  lointcfUbiics  infti.de  tefla.  te- 
nuit lac.de  Bcloul.de  Bif. prope  finc  in  aurh.vt  noa 
Uixu.conc.naru.Spccul.in  tir.de  inflrum.cdi.^.cofn- 
p4diofcn.d.vcrf.tcrtioJccmiuobcrime  famofum, 

puta 
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para  de  crlminccftrraflafiiTam  Anaftafin«Mcc!io 
Jancn.intcrconniia Barbati)  conf.rSt.  lib.  i.  mt.ao. 

& 34.loan.dc  PUr.in$,fi.iriAi.<)uin6  cApermi.fa. 
Tcfta.Socl.  io  {.quidam  relegatus  num.  i.  flF.  dc  reb. 
dt}b.Dcc:n«inl.).n.7.C.dekcun.r.up.Gui!Ukncd. 
inrcpc.c.Uaynmiusdc  trflafn.in  verbo  mertuo, 
itaque tt-Barore.'. na. I ^ |.A)cia. in Uinrer  (Kipriim 
fo  prin.ft.de  %crbo.r»gntft.Ca(Tanc.in  c6ructu.  Bur- 
gun  J.rub.^/.uin  verboafaire  tcOamtnr  numero* 

4*&  y.pagin.t  J4.Verom  rpfcTellius  Fern^.  in  d.h 
4.1  auri  nu.j6.Cc  fequer.. probare  nititbrcontrarii 
icnremiS.imoquoi*  valcatteftamenifianteAnren- 
fiam fafium pertprum  Sodomira;  Geputirsimum 
eum  hoc  iurc  conmni  permittebatur  hareccOfVt 
in  d.aurh.  vteum  dc  appellatione  cognofeitur.f.  H 
qutsdeprxdr^is  d. 1.4.1  ir.  j6.parur.7.Qnod  iurc 
comnomi  verum  elVc contendit,  & non  per  legem 
nollrammam  (ireneasfcutcntiamAnaftaiii.&aliO' 
fum  iupra  ciiatoru,  qua  Sodomita tcftari  prohjbc- 
tur,adhuc  ftantclcgenoftra  ccftarin6potcrit,q<iip 
pe qu;efol& permittit dannato  teflari , non  autem 
iliitqyi  ante  damnationem  erat  prohibitus  alio  C3' 
fu,qoam  damnationis:  nam  lex  ifta  folum , inquit» 
aufert  effeausferui  pcenx  • non  tamen  effe  ouire- 
fultantea  ex  fado , quod  de  Hirc  reddebat  eum  in> 
teftabilem  : quia  lex  generalis  fupcnienieni  non 
comptehendit  cafum  fpecialcm  antei  per  altam 
legem  antiquiorem  ftaruttimglolT.in  I.  feiendum, 
fF.quirati.coga.tradicCafTane.inconfil.?.  num.*4« 
i t Egoautem  crederem, faluomcliori  iudicio,  a 
i lege  noftra  non  fclum  comprehedi  cafum, in  quo 
quiseft condemnatusad  mortem ciuilem,  Cc  natu* 
ral6fin  cuius coQfequCtiam  veniebat  Iurc  antiqnd 
cooftlcatioboncrum  ,eo  nuoJ  efficiebatur feruue 
j»cen»,quamrcruitctcm  touit!cxnoftr.\)vcruttiam 
ab  hac  vltima  parte  Icgiscoprehendi  taru- ,in  quU 
btisipfb  iurc, vel  per  lententia  bona  alinn4:s  publi 
cantur  'tbi  t Saiuo dt lOiqftt  por  el  tal  dthciofaertn 
eon/^fadflj.fcilicct.iplo  iurc  ojcoui<rende  con/(/iar 
t apphtdf  Ai%$!ijira  canj  w.i  .0  J afraper/JiJJifc  iliccti 
per  fcntcrtiara.vt  rcue  korti  Did-C-ilicUi.  ita  que 
111  omnem  cuenrum, is  cuius  bonaipfo  Iurc  confiT- 
cantur,petei itante vcl  p<:ft cttndcmnationcni , vel 
lodicis decUraiioncm,  tcftari  dc  bonis prftca  ac- 
*Ioifttis,qu* non  veniom  in  conftfv3tionc,vt  di»i 

fnpra  numero. a. etiam  in  hxretic-o , vt  aduertit  Ia 
eob.Scpcitna.de  inftitntio-Catliol-c.p.nu.  1 1 j.Nrn 
vero  poterit  tcftari  dc  bonis  confiiraris,vcl  con?  t- 
canJif,vt  hic  ftatuirur.quod  provuldub. io  procede 
rc  aotnmo  in  Sodomita, & aliis  quorum  bona  ipPo 
iurc  publicantur,vc in Sod^mit.i cotiftac  ex I.  i.tir, 
ai.de  crimine  nephando  infra  lib.  Sed  an  hoc 
praedat  in  hxretico,c*t<ris  rvlinqtiocogirandft, 
video  enim  rextumfini  is  canonici, cui  tft  itandum, 

cutn  exprclTc  tcftari  prohibentem  in  capit,  rtarui* 
fmis.$.crcdcntes,dehxrcti.Ec  an  fit  limitandum, 
vt  procedat  quoad  bona  poblicatadumraxat , ali) 

0 dirccrnantquidfcnfcrit.t  Cxtcrum  dubitari  folec 
vbi  bona  publicantur  ipfoiure,vcl  pcrfentcntiam 
judicis,vcl  inconrcqucnriam  condemnationis  ad 
mortem  mxtaius  antiquum  , ancenfcanturbont 
poblicata.quxhabrbi*  dciinqticns  tempore  dcli- 
fti^ao  vero  caque  habebat  tcaiporcfcmcntix?  £t 
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omifsis  verboftsdiftindionibasTelli.Ferdt.  in  d.I. 

4. Tauri,num.47.crederem  quxftioncm  noftramcx 
mente  communis  fententix  Uo6orum  in  1.  pcn.  (f. 
ficx  noxa.cau.agat.fic  cfTc  rcfoluandam.Vbipcxna 
confifcationit  imponitur  ipfoiure, tunc  quia  eft  p<c 
na  ccrtadnfpiciiur tempus  comilsi  criminis,quia 
ipfo  facio  contrahitur,  quare  ftatut  qni  erat  in  de* 
lirqncnrc  tempore  patrati  (celeris  inlpicitur, ex  feh 
teucia CuiII.de Cun.faco.Butri.A  Rayne. ini. pcn. 
ff.f]  ex  noxa.  cau.  aga  quin  & Bar.  ibi  & in  1. 1 .ft'de 
pceu.num.j.idcmin  elfedu  dicit, nullam  faciens  dif 
ferenriam  inter  crimina  publica  6t  priuata,  prout 
Guillcr.facicbar,rcdfolunifccitdifcrin-.e  inter  poe 
nam  certam  & arbitrafiam,cuiaccc(sit  Paul.  Caft. 
& i af.in  d.l.pen.hanc  dicens  communem. Cum  er* 
gohac  infpeciebona  publicemur  adieconimifsi 

criminis  abfquc  rentent'a  vlla  condemnateri;:,  (cd 
folum  declaratoria  crimiiiis(l.eios  qui  delatorem, 
& ibi  notat  Bart.ft.de  iurc  fifci,ibi:  Veram  oportet 
conftare  prius, & de  crimine  pronanciare,c.cum  fe> 
eundum  leges  de  hxre.in  ibi  Greg.Lup.  tit. 
2.P.7.I. : .ti. i 8.de  proditionibus  infra  lib.8.^  I.  quif 
uni$iaprin.&$.emancipationcs,C.ad  l.Iul.Mai.  U 
i.cit  a I .de  crimine  nephando  infra  lib.S.bona  poft 
dclit^um  commilTum  quxfiranon  venient  in  confif 
catione,cum  ab  eo  tempore  a legciudicatum  fit,6e 
bona  futura  non  veniunt  tn  confifcatione,  vtdixi 
fupranum.r.com  traditis  per  Riminal.conf.  tt6. 
num.7.lib.  I .quod  in  crimine  Sodomix  tenet  Tclli. 
Fcrnand.  in  o.l.^. Tauri  num.  i8<  dubitans  tamen, 
quia  reliquit  cogitandum»  Excipit  tamen  crimen 
hzrcfcos,qu  ia  cum  in  hxrefi  maneat  vfque  ad  fen- 
tciifiam.qubtidiedicitnrdelinqoere  ,quod  veram 
tfte  tcr.fco  in  vtroque  cafu,  fi  indubitanter  aftero, 
ttmptis  commilsi  criminis  infpici  non  (bium  in  So 
domia,icd  A incrimiiixlxfx  Mateftatis  humaix, 
& in  alijscriminibus.inquibusipfoiureficpublica 
tio  bonorum, vt  bonadumcaxar,qux  temporecom 
mifri  deli6t  habebat  veniant  in  confircaefone, non 
. poftea  quxfira.  t Quineriam  non  folum  vbi  bona 
ipfo  iurc  confifcantur,vcrum  etiam  filexea  publi- 
cari prxcipiat,  & adeius  publicationem  lententia 
requiratur, quia  pccna  Ht  certa , i ture  declarata, 
hocfufficit  VI  tempus  patrari  fcelerisinfpic  ia tur,6c 
fton  fer>te»  tir , caluseft  ih !.  i. ft.de  pocn.  ibi;  Sed 
eam esufam faftinerc , quam  faftincret,  neotem- 
porccfTctrcntentiampaflhs, cum  dclinquiftec.  Et 
rt^iexprefaim  expendunt  Guillcrm.  Barco!.6<  Do« 
60.  commun.tcftc  lafon.in  diA.l.penultima, ft.fi  et 
noxa. cau.  aga.quoJ  vbip«cnad  iudice  infti^>enda 
eft  cetta  tempore  commilsi  deli&i,  id  tcmpuscft 
fpc^tancum.non  tempus  fenteotix  . Vbi  autem 
ptxnaeft  arbirraria,  & fic  ccrtificanda  perfenten* 
tiam,runc  nimiram  fi  tempus  fententix  infpicia* 
tur.quia  antea  no”  erat  cetta,idquc  communiterre 
foluunc  prxcitaii  aothnrcspcr  cext.tn  l.pemil.  fEft 
ex  noxa.  cauf.  aga.  fc  fubhoc  membro  includi- 
tur , quando  publicatio  bonorum  v-niebatture 
antiquo  in  coftrequentiam  condemnationis  ad 
mortem  ciuilem  , vel  naturalem  , tunc  quia 
tempore  delidi  , non  erat  cerra  perna  , fed 
pendebat  i condemnatione  per  mdicem  fien- 
da,  ai  mortem iarpiciebacur tempus fenteuciz , in 
P a quo 
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4)uo  tempore  pceni  certifiobitur,  vt  in  I.  eioe  qui 
$.fi cui.fF.de  teflamen.ibi,4..»4?*i>j«f*<  tSc  bi- 
buli, cum  daumtrctur  publicabuntur  Xia^  fic  efl  in- 
terpretanda , non  proutTelli.  Fcrnandrt  in  d.  I.4. 
numcro.47.explicuir,dicent  ideorempusfenrcnti^ 
ibi  fpediari, quia  condemnatio  refpicit  totum  pa- 
trimonium,atque  ita  vnico  verbo  lenfiflc  -Mbetic. 
indJ.i.fF.dcpcen.nulIamtamcnreddiditrationeRi 
diffcrcatix,dcridetque  enafiones  Rimina1di.d.coo 
filio.  1 jd.ad  illum  tea.in  d.l.eiui  qui  cui.  lF.de  le 
ftamen.qu;  magia  vero  conFonant , quam  abipFo 
Telliotradit{.  Qu{  omnia  memorif  hgit(,n6  enim 
vidiabalioficexplicata:  forte  latius  qu{ftionem 
iQam  repetam  in  materia  criroinialjffmaieIFatia, 
vcl  criminis  nephandi,  vbi  maiori  deliberatione 
reibluam. 

G L o s s.  ym. 

yerham  fcu  participium  faturi  temporii  de- 
notat canonem  fcrenche  f catcniiie. 

Sroniov»  drroH^jr.Scilieet.pcrfententiam.nam 
verbum  & pariicipiumfuturi  temporis  efl  canon 
£crcnd(,nonlat{rcntcnti;,fecundugIofl'.  Bart.  Bal. 
&c{teros  interpretes  Ini.iubeinusnuIli.C.dcfacra 
fanct-ecclcf.in  ^ccconomus,gIofr.  inl.i.C.neliee. 
potcn.&  in  l.in  criminali  ,vbi  Barr.  Bal.  Ange.  Se 
Paul.  notant.C.de  iuri.om  iud.  glolT.in  cap.  fi  dili- 
genti 81  ibiAnto-SiPanormi.dcforocom.  in  ver- 
bo caufam  perdant , cum  pluribus  ccncord an.  per 
Tiraquell.congellisinrepe.l.  fi  vnquam  in  vetbo 
reuertaturnu.  31.  te  pluribus  fcq.  vbi  plurifariam 
limita:.C.de  reuocand.dona. 

GLOSS  IX. 

I Legis  aofine  mtelleSms  nouusin  prln. 

Hjamnatus  ad  mortem  de  bonis  fifco  non  ap- 
plicatis ad  libitum  potefl  difponcretCy  tejia 
ri  etiam  jilioj  meliorando, nonyero  de  bare- 
diiai  occift  applicatis,ilidem. 
t FUchs  an  habeat  hypotecam  in  deliUis , ante 
yel  pojl  fententlamlremifsiae. 

t-d olraptr/maalgima.Viiensr fentire  lex nollra, 
quod  damnatus  ad  mortem  non  pofsit  ceBari,  non 
fnlu  de  bonis  fifco  applicatis , vcriim  nec  de  bonis 
liligs  vel  cognatis  eius  per  auth.bonadamnarorum 
C.de  bon.dam.Se  per.l.t.titulo.t  i.parr.7.applica- 
tis.Qto  fieri  videtur.vtnon  pofsit  alterum  ex  filijs 
meliorare,  prout ctnfueriint  Rode,  biiaree  J>  Co- 
iiami.in  locis  fnpra  gloff.d.mimero.  4.  citaris.  Ve- 
rum prout  ibi  dixi  verior  efl  fententia  contraria, 
imo  quod. d.autli.bona  damnatorum  Se  1. parti. 'inc 
correiFp  nec  aliqua  pars  bonorum  damnari  refer* 
m rnr  filiis, vel  confanguineis,ncc  vllabcnoru  con- 
filca-io  in  confequentia  fiat  condemnato  ad  mor- 
t.-m,fed  de  omnibus  bonis  pofsit  ad  libitum  difpo 
nete,vcpotc  propriis.  Cuifcntcntiac  non  obeli  lex 


noflra  io  his  vitimis  verbis,  loquitur  enim  in  slio 
cafu,nempe,quoties,  nonexconfiquentia  dan. na- 
tionis ad  mortem  , fcdexaliacaufa,  vel  ip/oiure 
funt  bona  cAfifcata,  vel  per  fententia  iudicis,Se  per 
eandem  fententiani  pars  cotum  alicui  perfonx  ap- 
plicata,veluti  hxredibusoccifi , nam  de  hac  parte 
eis  addifia  dicit  lex  noftra,qudd  damnatus  non  po 
terit  tcfiari,8t  ille  efl  verus  intcllcduslcgisnollrx 
* a nemine  hucufoue,  quem  viderim,  tadus.  tTra- 
AathicTclli.Fernandcx  plurima  circa  materiam 
confifcationisbonorum,quz  alibi  referuo,  cum  op 
pcirtunius  materia  expofiulaucrit.  Egrcgicciue  exa 
minatnn.di.anfifcus  habeatcacitam'  hypothecam 
10  bonislibi  ex  crimine  applicatis,aiite  vclpoll  fen 
t<ntiam,qtiod  difeucit  fingularieer , Sc  v tilitcr  poli 
Alexand.St  doSio.inl.refcriptum  fi.  de  paci,  vidt- 
que  hoc  In  regio fenatu 'caufam  nimis  contconcr- 
fam,quz  paribus  fufFragijs  calculisquc  fiiir  adyqua 
ta,vulgo,pariitim  vocant,8t  ad  regium  fenatum  re 
niilfa  adhucqucfub  iudice  lis  efl. 

L E r III E 

i^ae  el  bijo  familias  de  edad  legiiimapae- 
da  tejiar. 

Ley  5.  deToro. 

Eihijo  oliija  que  efta  en  poderde 
fu  padre  ^/eyendo  de  edad  legitima, 
bpara  hazertcftamento.pueda  haret 
{eAamento.c  como  (i  eftuuielTc  Fucra 
de  fu  podet.<i 

GLOSS.  1. 

I Tatriapoteflas  propria  efl  ciaiam  J{omjao- 
rant,non  aliarumgeatiam,^  qaomodo  in- 
telligaturX 

X TutrU  poujlds  non  rfl  talis  apud  Gallo  * j 
f^ifpanosy^ ahasgtntes ^ qualisapUii Hji** 
manos. 

l Tafria  poteftas  apudGattoSt^fiifpanos.,^ 
Lufttanos  minor  ep  p qua  qutt  apud  I{pma^ 
noj^^legihuj  ^moribus  recepta  fuit  apud 
eos.quemaJmodum  apud  S^omanos. 

* tnpodtrd<fipadre.'iiotzt^yso^^\'\vi%ex\z 

gicimo  matrimonio  natus  e A in  patris  fui  putcAa* 
te  in  regno  noArot&rquamuis patria  poccOai  pro- 
prtu  ncciniu  Romanoru,vtinht.&  q.A'*  de  hisqui 
fuiyvel  a)ic.iur.&  §.  i .inAi.de  patri,  put.  c\  q o 
ibi  infert  gl.GaIloi,&  alias  g^rc^no  habere  hoc  'us 
patrix  potcAatis.Accurilus  ranu*  fallitur,  prepriu 
fiquidem  ideo  ibi  appellaturciuium  Romanorum, 
quia  non  acceperunt  abalijs,  non  autem  proprift, 
vt  uon  Ac  apud  alios,  vt  Conanua  adoocauic  in  c6* 

niciita* 


i : 


Deccftamentis, 

m«nrarii*iur:?cMi!li$IiSr.2.c.ij.  adfin.apuci  alus 

cnimiuiioiK^JfpimtisfuilTc  iu»  patiu  porcft  itiSi 
vt  conftac  exCarUrc  jncommciuan;s&  Syhuft.in. 
princ.infh.dc  patr.por.^*  Conall.in  1.  j.ff.dc  hfs  qui 
fune  fui  vr!  at}.inr.& \^atduino  ad  Ifgtfs  Ronuih  in 
princ  qunsrtfcrrinnpnjsPindusfn  :.pjr.  nibr.C. 

* dk*  boi  uinarcrni^n.y.tSnbdeni  authorirarc  Val- 
dumi  i»  priiu.infti.tic  parr.  por.luftmianO  ibi  ron 
ncgafTc  prorrusiMud  iusalijsg/ncibus^fcd  non  ta- 
lem cfTc  patriam  pottftatcm  apud  alios«qiiaIcn)  a- 
pud  Rootanos.Apud  Galloj  nqiiidem,cx anriquii- 
ftma  confuecudtne  fifij  non  acquIrantpaTibus.ncc 
intcTcosinipcJiunrurconuemiohts  & iudicia , vc 
attcftanmrTiraqucl.li.i.dcretrafr.^.  i.glo.t^.n.tfo. 
dicens  ex  generali  cof  fuecudinc  Galli»  filio*  fibi 
acquirere, non  patribus, vd  quiapama  potcftasin 
edrcgho  non  habeat  locum  , aucccrcc  mqdici  m, 
Gaflanc.ineon(uecu.Burgun.rubri.6.f.?.rn  prinf.-i, 
ai.pag.2i  .diecnain  Parbmento  Parifienfi  ftiilTc 
quodam  arrefto  iudicarum,qu6d  filij  Gallorum.  8c 
Francigenarumfinrin  porcftatc patri*, ^ iterum 
ineadcmrubric.f.^.in  verb.  &faiAles  ftuits  des 
hcritagcs,n..i.pagi.»i>,Cona.lib.i.c.i%infi.5tCo- 
IVal.5:  Eguinari  in  d.i.utf.dehisquirun:fui,velali* 
lur.Pmc).d.nu.p.&  la.  dicens  itafaluari  glof.  in  d^ 
rinc.infti.de  patr.pr>te.!icct  5y  lueft.  ibi,  & alij  aU- 
iindiftinv^^eglwfrt  probent, vt  Deci. fn  I.quifepa' 
racisn.i.St  ibi  Fabius  n.^4.C.vnde  lib.5t  Rfp.inl.t. 
maitff.de  vulga-Caliau.inrubric.fF.de  vtrb.oblig. 
n.  187.&  Politus  in  craCfia.fubfti.pupilla.Adncrtitq; 
idemPiocl.ftrpelaprosfiiifr-- Alexand.  & lafo. cre- 
dentes apud  Gallos  nen  cfTe  locum  fabfticnrioni  pu 
pillart,9c  filios fam.pofTc  rcftari  mdiftinft^,  quo  i 
cffefalfum  iofinuantprzcicaci  autliorcs,&  And. ab 
Exca  dcpaif.n.q^t.Corrafi.in  l.ritcftamcmor..i9. 

3 Cdeimpub.  f .Apud  r.os autem  p-atria  poreftas 
non  habet  tantum  roboris,  quantum  .ipnd  Roma- 
nos,nam  per  matrimonium  exit  filius  a patris  pote 
^ ftatc,!.^’.tir.(. de  matrimonio  fiiprahoc  codemli- 

bro.poteft  etiam  teftarr,ltcdtfic  in  patris  potefta- 
te,vt  in  hac  leueftatuittir.Scd  nihilominus  ius  pa- 
tnxpoteftatis  in  alijshoc  in  regnocft.a.imi<Tum,(i 
cur  Sc  in  regno  Franci», 9t  Ltifirani»  afleucrant  fu- 
racitati aurhores, maximi, ^ineius  in  d. ' .par.  ru- 
r.  C.dc  boni*  maternis,  r.um,  j 2.  quandtKTui Jcm 
regna  hzc  non  recognofcunr  fupcriorcm,vfuquc  & 
tnoribiisin  hisregnis  rcceptacft  pirria  potcftas, 
Donfecusacolim  apud  Rom3nos,dix'ciuitrco:irift- 
tusin  1.  patre  furiofb,iF.  dc  his  qui  funr  fui , vcl  ali. 
inr.Imo  & legibus  huius  regni  ho:  (faturum  cft,  vt 
jnl.t.&pertotumrif.i?  part. '.adde  Arliim  Pinc- 
lum  ind.t.parr.rnb.C.dc  bonis  maternis  niim.i  s. 
Vbi  8r  numeris  Tequencibus  tradar  dc  p.iCria  pote- 
ftaTe,&eintefredj$rctigi  in  t.^.rtt.i.  de  matrimo- 
nio fopra  hogeodem  libro  in  glof.a.dc  fvqueo. 

GLOS*S  iu 

Actarum  dicitur  habtre  legitima 
ad  teftandum  maior  quaiuordecrin  atiois,  (1  eft  maf 


# 
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culut,?r  maiorduodecim,neft  foemina,&  fofiidat. 
conipleftc  hanc  zcaccm,vt  iu  l.qiu  «cate,  tf.de  cefta 
mca.1.1  j.cic.ij.parr.6; 

G L O S S.  Ili, 

t Piliut fjmi.i»  potefidtf  p:!tris  exsllens  ia-- 
re  communi  Imperatorum  teftari  no»  po~ 
tefi^e/iam  cum  confer-fu  fice/ii  patris, 

X Piliesfami,iute  eegio  trjlari potefl,  CP*  co- 
dicillos  cp*  donationem  cauft  mortis  fd^ 
ecre, 

5 Piiiusfami.inpotefldtepdtris  cenpi/stfujf 
d»  pofjit  tefiari  dc  yfufruOu  bonorum  dd 
uentit.oTHm  ipft  patri  pertihentt^. 
l^lusffu^Ms bonorum  aduentieiorum  fily 
fdpetif  patri  etiam  mortuo  filiOfibid, 

4 Filius fjmi.rffcSlut  clericus,  Isrlreli^iofuti 

non  poteft  teftari  de'\>fufrmilu  bonorunl 
aduentieiorum, habebat  anie  clencd’*^ 
tum  in  prsdiudicium  patns, 

Pheda  hazer  tefi  xmento,  Hzc  lex  corrigit  ius  com« 
mune  Romanorum,^  antiquum  regni  noftri,  quo 
iure  Hliusfamilias  inpoteftate  patns  exiftens,  non 
poterat  teftari,etiam  cum  licentia  eiurdem  patris» 
vt  in  1. qui  in  potcftate,ff.dc  tcftam.6t  l.tam  is,$.  i .f& 
de  dona.  I.;. $.1 . C.qui  tcfta.face.pofT.f.  1 .infti.qu}. 
oon  eft  permi.(ac.tcft.l.i  ?.tit.i.par.6.  Rationes  re* 
fert  .Anco.  Gomexinl.t. Tauri  numa.  F Iure  au- 
tem rtgioperl.nlHram  filius  fami.Poccritteftari» 
vf  hi;.,?c  per  confequens  codicillos  facere,  fccund» 
Barr.in  l.in  tantum  in  fin.princi.  ff.de  fcn  ocorrup. 
Bald.in  l.fi.vcffic.quid  fi  ftaruturn.C.detcftamenr. 
Socin.jn  l.s.num.  j.tf.de legatis  t.  Didac.Caftell.  in 
|.5.Tafhi,ln  verbo. pueda  hazcrtcftamento,  & ibi 
Ioa'>.  Lupi,num.i9.at  Telli.Fcrnand.num.». Pote- 
rit fimilicer  donare  caufa  mortis,  vt  Bald.  nbtat  iii 
fcpp.l.i.num.  o.C.dcracror.ecclef.Guil!cl.Beiu<I, 
in  rep.cap.Raynuctus,mverb.marrcm  in  fuper  Cin 
ram,num.a5.Telli,io  d.l.^.T  aur.num,%  t Sed  an 
’ filius  inpocefUtc  patris  conOitutuspoftit  tcfta^ 
dic  bonisadueutirijs , in  quibus  pater  habe"tvrpm* 
frjdjm,&  fic  dc  ipfovfufrudu  patri  pertinenti,  iux 
ta  legem  cum  oporrcc,C.dc  bon.qoz  libe.St  1.5.  tir* 

1 7-pirt.4.omirsis  Jifponriotubuf,vera cft  flt  com* 
munisfcntcnti8,nonpof1e  hodie  m hoc  regno  lefta^ 
ride  vTufrudii  patri  pertinenti  tn  bonis  aducDci* 
tijs.quippe  qui  ei  competit  etiam  mortuo  filto,l.fi« 
verfic.pcn  C.adTemiilia.l.fancimps  m fi.G^  cotn. 
de  fuccefl.  j.A;  l.vitim.$.hiijs  aurein,C.dc  bom  quas 
lib.g  of.fc  dodo.inl.j.C.de  vfuf.Jit  in  l.i.C.de  bona 
<nir.  vbi  Pincl.  1 .par.num.  jp.  hanc  aittftatur  com« 
munem  .Anto.Gom.in  1.48.Tau.num.s.  dixi  in  1,7. 
glo.i.numcr.6.  tir.t.dc  macrimcyniofupra  hoc  eoi- 
dentlib.  (^are  nimirum  fi  in  parris  prziudtciuni 
filius  f.invl.tcfti.'i non  pofsicdc vfiifructu  fibi  pcf- 
linenti;  nam  quotics4ex  permittit  teftari  alicu% 
qui  noo  habebat  ceftameoci  fadiuoem,  ioccUieuuc 
r 3 vt 
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. Tt  rcrnndiim  iasteflctnr.vt  in1.n<;inndo,C.<le h|,  19 
officio.ieAifncn.cx  quibu»  hinc  rcnicntiiin  ample 
fUcur  Ban.in  l.i.n.i  1 .C.deCicrafoBdi^ecder.dictl, 
quod  n permitutur  filia  ic8iri,tatelliginir  fine  da- 
no patris,8i  intcnrinisllatutiid  permittenti!  hoc 
ccnuitBald.in  l.fiquxramusin  fi.fi.de  tcfiam.Imol. 
exprersini  in  c.quia  ingrcdicncibu!  n.t  fl.dctellam, 
Ange.incraA.de  ccAatnen.n.i2.Phtlip.Fran.inrub. 
detcllamen.in  d.nu.4t.Guillerm.Bcnedi  in  d.cip. 
Raynuiius,  in  verbo,  matrem  in  fuper  Cieram,  no. 
34.Ec in  tcrminiilcgiinofirshoc  alTcrunc  Grego. 
Lup.in  1.  e j.cit.i.p.d.  in  verbo,  que  edi  en  poder, 
Pinel.in  d.l.  i.C.de  bon.matcr.  1 .p.  n.44.  T elli.Fcr- 
nandez  hos  referens, & communem  opinionem  di- 
ces in  d.l.  t.T au.n.  t.Cc  4.  rerpondecque  ad  fundame 
caratis  debilia  Ancon.Gom.in  1.6.  Tauri, num.14. 

4 quiaudaAer  tenuit  contrarium,  t Qnamuis  ali- 
bi,ncmpe,itil.48.Taur.num.7.  eiprcfle  alTcriierit, 
quod  licet  iurecommnni  ance  noflram  legem  fili, 
fami.clertcot  poterat  tedatidc  his,quahabuir  an- 
te clericatus  ^adum,vt  in  I.  facrofaniTrx  &auth. 
prcsbyccTot.Colc  epifeo-Jt  cleri. non tlmen  pote- 
rat patri  prziuJicare  iii  vfufruAu  patri  quxfito  an- 
te  clericatum,  quod  Se  voluit  RodenV.  Xuarcz  iit 
quzDionialaratus.penulc.col.Vcrfic.cgo  crederem 
Dcci.in  cap.in  prxfentia, num.eS4.de  probaCuuar- 
ruui.in  cap.  quia  nos,  num.i.  de  refiamelt.  Pihel.in 
d.l.  I . I .par.num.  1 1.  C.de  boitis  maternis,  ficuc  Se 
quando  ingreditur  religifinem  > vehit  S;  alijs  cita- 
tis probat  Telli.FernMdei  md.l.  -Tauri,  nnm.t. 
ti  d.refpondctque  adfuhdamenta  ^ntotiij  Gomez. 
Limitatqbe  in  commoditate  vfiisfriiAuttqnam  pa- 
ter habet  in  bonis  maior atus,  nam  hxcfpirat  mor- 
tuo filio, veoptimd  probat  Goit^n  d.l.4$.Taur.n. 
4.ad  fin.nec  ho  ic  fentemiz  obAtU  lex  ooftta  in  lina 
CUI  fatisfaciam  in  gladifequent. 


e Lo  t s.  tiii.  , 

Lex  nepr*  exfliutnr. 
fiiimfjmi.  ne»  fetefl  iep^ri  Je^fafruSu 
honorum  adaentitittnm,iiid. 

d Como fi  tjluttttjfi futrt  Je/u  foder.  Ex  his  verbis  prd 
bari  videtur  fententia  Antonij  Gomez  in  1.4.  Tau- 
ri num.i  44ic  qua  fupra  eodem  glof.  prxcedenti  nu 
mer.j.8e  4.mcminimus,alferentit  filium  pofletefia 
, ri  de  vfufruflu  patri  pertinenti,  nam  fi  eflet  eman- 
cipatiis, nulli  dubium,  quin  pofsicde  vTufraAutc- 
ftariquippequicumpropriciate  eflet  iam  confb- 
lidatus.At  dicit  lex  noftra.quod  poteft  reflari,  tan- 
quam  fi  eflet  emancipatus,  ergo  poterit  de  vfuftuv 
Au  teftari.Verum  refpondeo.hxc  verba  a J faculta 
tem  teflanili.de  qua  lex  traftit,eflc  referenda  dum- 
taxar.quaiipatrixpotcflatis  impedimentum  velit 
Icxcollere.non  autem  ob  id  voluit  patri  prxiudica 
re  in  vfiifrviSu  bonorum  filij  ei pertinenti.quoad 
hoc  enim  noneft  liberatus  filius  a patria  potcfta- 
fetpoftmortem  fiquidem  durat  vfusfruAus  iplipa» 
iri,  ve  probaui  inglof.przccdenti  n.  j. 


L B r.  y. 

s^e  el  cemifiarlo  fara  tePar  no 
fneJa  nomhrar  here  det», ni  tnt 
forar,nlfnJlismir,fino  tumere 
foder  efpecial, 

Ley  ti.de  Ter». 

Portjue  muchas  vere*  acjcce , que 
algunospoiqu;  no  pueden , o porquo 
no  quieren  hazer  fus  teftamentos,daA 
podcraocrosquelqshagan  porellosa 
* y lo$  tales  comilTaticf  hazen  mu. 
chos  fraudes  y enganOs  con  lostalcl 

fiodcrcS,cftehdicndoreama$deIa  vo. 
uncadde  aqurllosque  fe  iodan.  Poi 
lendcporeuitarlosdlchos  danos,  or- 
denamoSy  mandanioS,quede  aqui  a* 
defanteci  tal  comiflaiio  no  puedapot 
Virtud detal  poderhazer  herederoen 
los  bienes  dcl  tedador,  b hi  mejora 
dcIcetcio,ni  dei  quinto,  ^ nidcshere. 
dar  d aninguno  dcloshijos,  o def- 
CendieptesdeI  cedadot , ni  les  pueda 
fiiftituirvulgar,  ni  pupilar,  ni  exem- 
plarmente,  nihazerlesiuilitucion  ala 
guna  e de  qualquier  calidad  qo6  fea, 
nipuedadartutor  f a ningunodelos 
hijos  o defcertdiehtesdcl  teftador;  fal . 
uo  (i  el  que  ledio  el  calpoderpara  lia- 
rer teftamwito , cfpccialmente  le  dio 
el  pdder  para  alguna  cofa  de  las  fufodi 
chas,eneftamanera,Elpoderpara  ha- 
zer  heredero,  nombrando  cl  que  da  el 
poderporfu  nombre,  g aquimmai» 
da  que  el  comiffario  haga  heredero,  y 
cn  quanto  a 1«  otras  cofasjcnalando 
paraqueIedaeIpoder,l>  yen  talcafo 
cl  comiflario  pueda  hazer  lo  que  efpc 
cialmcnte  cl  que  le  dio  cl  poder  fena. 
Iby  mando,y  no  mas.i 

« 

GLOS. 


m 


Diql'": 


I» 


« <• 


• ♦ 


Deteftam.&:  comiCl.j.orlo.i.Sc 


'2. 


ii6 


G L O S S. 


I C^pttHorUyoluntdjtipUciter  Jicitnr. 

CuptjtorU  'iiolKnttiJ  didtMT.fi conft rtitur  in 
Illeram  dl/enujyolnn/iitem,il>nicm. 

i Capr.itorij>eiii/aj  dicitur  fi  quir  committat 
alteri  lefiamrriti  faltionem, etiam  fi  exprtjffe 
nominet  trfiator  heredem , quem  irfiituat, 
fertii  iurerrglo. 

Volunt  at  ulter  ins  meadici  non  potefl,ili  dem. 

3 Captatoria  troluntar  in  infli;utione,yel lega- 
tu quando  dicatur^. 

4 Captatoria  '1’ohitai  iure  noflto  re^io permit 
titnr. 

Captatorialcluritasan popie  per  legem,  ^eJ 
fiatutum permittfi.  ibidem. 


Que htbaganportUot.  Notalegem  iftam.qu* cor. 
rigrie  videtur  materiam  captatori*  voluntatis, 
qu®  cx.coimnuni  rcldlutionc  tripliciter  dicitur. 
Primun»  »i  omnino  confertur  in  voluntatem  alte- 
rius, vc  puta  inftituoTitium,  Ii  Scyus  voluerit , ta- 
lia cnim  inftitutioa iure  reprobatur.  1.  iMa infliru- 
tio.ff.de  haredibus  inftituendis.l.captatorias.C.de 
teiiamer.c.milit.  8t  ibi  ponit  hoc  exemplum  glolfa 
communiter  recepta  teftc  Decio  ibidem  numero. 
5.d.7.&  8.J.&  1 0.1.11. titulo.  ?.  part.6.  t Etfub  hoc 
membro  includitutjfiqulsTitio  mandauerir.vt  te- 
fletur  pro  co  &Titum  inftituar  Ufredcnvliac  enim 
in  fpecie  dicitur  caputoria  voluntas , S;  a lurt  rc. 
probata, licet  per  legem  illam  approbetur  ,,vt  in  I. 

C ouis  Sempronium , ff.  de  heredibus,  inliittien.  St 
exd.l.illa  inftitutio  expedit  liald.in  l.cxccutorcm. 
a.  columna  verlic.  rcftat  quircrr.C.  de  cxccu.  rei 
iudi.Kodcci.Su*rcz  in  tracf  aiu  dc  captatoria  volu. 
tate  columna  e.vetlic.St  Bald.teftamenmm  liqui- 
demfieri  debet  peripfumtellatorc.nonpcraliumi 
quia  tellamentum  cft  voluntatis noHia:  iuOaren. 
teniia,  vt  ini.  i .fF.dctcftamcu.Quofit.vt  tellamen- 
tum dici  non  pofsir.vbinoncIfcivoluiTas  noilra, 
fcd  aiccrius,  nam  quod  voluntas  alterius  mea  .lit, 
pofsibilc  non  niagiscli , quam  quod  anima  ^tc- , 
rius  anima  mea  lit.vt  inquit,  Bald.  in  leg.cap-':, 
tatorias.  Ci.de  tcftaincn.niiii-.Ex  quibus  id  allc^  ^ 
runtBattol.ini. qui  in  poicftatea^  h,  prinyp‘|  jf. 
dctcftamen.Cal.ind.Lexcciuorf  St  in  1. 1.  colum- \ 
na  penulti,  C.  dc  facrofan£t.  ecclcli.  Ange,  conlj- 
lio.toi.in  princip.lafon.iii  l.Sc“ium  nuincro.^j.C - 
qoitefta.face.po(ru.  Rodfr,ic.Spar(;w-,bi  (uFiaDe; 

ci.confiUo.494»ouiT»cro.6.TiriC{Uclu  dc  Icpibus  co 
nubialibus.glolit ■nulnc^o.p^.Calcan. conlil,  loy.p 
numcro.i.&crnrilio.io8.numcro.,3.Covatruuia$, 

in  capit.cum  tibi  dc  teftamcn.niimeto,  i.&  e.Fcrj.y  • 
nand.Mencchaquen.de  fuccersionun^creatiorc.M 
i^snumcro. Si.Stfcqucn. Matia. Spetn.  iuqiqt^ab  . 

cis  non  citatus  con  lilio- 1 oo.numcro.fp.C^&libro , 
i.Gfcgo.iupiinl.i  i.inglolf.magna  vdtficllimit. 
4.tituio.  j^iarr.rl.fioyic.coulilm.  I 

mero.S.htfequciu.  tVqluuiaseuiro  '^  ’ ‘ 


teftatorisnondeberpendercex  alieno  arbitrio  5c 
voluntate  libera , vel  fi  malueris  credere  luiiiori^ 
btn,  negantibus  hanc  elfc  captatoriam  voluptate, 
quot  refert  Couirru.in  d.capit.cum  tibi  numer.  a‘. 
deccftamen.laltcmeft  vitiofa.  St  inutilis,  tanqitaiu 
captatoria;  hoc  enim  nemo  negat , St  hie  injiifliT, 
tutione  hxrcdis  procedunt,  iii  legatis  autem , licet' 
eorum  dilpofitio  pendere  non  debeat  ex  aliena  vo 
limtaie.tamci)  ex  alieno  arbitrio, quod  ad  arbitriu 

boni  viri  reducitur, pendere  poteft,vt  ini.  fciia tusi  ' 
.<.lcgatiim.ff.de  legatis.i.vbiZafi.S  doolo.St  inliii 
ff.de  lepatis.3.S'  in  l.nunnunquam.ff.dc  tefu!. St  de 
morflqa.S:  l.fideicommiffa.f.quanquani.  ff.  3e  Ic- . 
gatis.  J.l.h  lic  in  princip.ff.de  Icgaiis.i  .1.  fideicc  in- 
miffa,2.<.quanquam ff.de fideiconimilT.liber  pro- 
bat optime  Antoni.  Padilla  in  1. 1.  ff.  de  IcgatiV.’!  i . 
numrro.45.vbi numeris (equrntibus limitat,  t Iu-' 
re  amem  regio  h*c  captatoria  fcu  viciofa  difpoli- 
tiopcrmittitur,  Ii  fiat  inita  formam  in  f.ac  legcre- 
qnilitam.  Quod  iure  permitti  poffe , affVueraiit  la-'. 
tc  Alexand.liocin.lalon.Ripa,  Alciat.  Salij  rouif-^ 
limi  in  I.a.in  princip.ff.de  vulga. Tiraqut  II. Jc legi 
biisconnubialibuaplolliy.nnmcros  -.Angc.In.ol. 
Alcxand.numero.a.Iafoii.numcroq.Deci.  numero 
etiam  a.in  I.captatorias.C.  de  tcllamen.  mili.do- 
minusAnioni.Padillain  l.i.numero  y 2. Sc  It' qticnt, 
ff.de  legaiis.i.Ioann.Lupi  in  I.  ji.Tautintimcro.. 
ac.Fcrdinand.Vazquez  de  fuccefsio.crcatid.  iti  7. 
numero.88.St  85?,  vbi  hanc  commune  opinionem 
defendit  ab  impugnatione  Arcti.S-Iafaiiid.l.t.rti 
dc  volga.^  Dida.Couatruuiaiin d.capit.cum  ti- 
bi dc  tellamen. numero.  I ..dicentium  n&pofe  per 
legem  vel  llatotiim  captatoriam  voluntatem  lub- 
ftineri,  cuiuscontrariiim  videmus permiffum per 
legem  noftram , vt  Ferdinand.  A'’a2Quez.  & doni, 
Anton.PaJilla  rcfteaduetrunt.StfenIit  Creg.  Liin. 
in  1. 1 i.gloltmagna  ad  medium  liciilo.j.parr.C.qna 
rum  opinio  veraell  .qojdquid  in  contrarium  alfe- 
rucritTclli.Fcrnandcz  in  l.t  1. Tauri  num.7.  quod 
oftenHam  latius  in  glofsis  fcquentibus , & de' alijs 
modis  Capratorif  voluntatis. 


C LO  S S.  U. 


I Captatoria  'ooluntatii  alij  modi  duo. 
l Commijfiariuj  tej! a;tirti,art paftit  erigere  he- 
redem yrium  de  cirtir,  ex  facultate  a tefia- 
tore  ei  ita  eonctjjal 

5 Captatoria  >o!uiitai  dicitur  cum  fulfiantia 
ttfldmentl committitur  altcriut  yoluntati, 
feruifi eleclio  tanium perfonarum  commit- 
tatur. 

Itaredityniut  de  certir  anpoftit  cem-  . 
mitti  commifiarioXilidem. 


Ha^tr  biridtro  errhi  bttnis  dei  Ujl.iior.  Not  a c x le- 
gcjfla.qund  fion  valet  teUameptil  in  quo  ttllaror 
.comifsit  alteri  nominationem  lierediV.dicen}  ipfti 
tub  h*rcdo,qucni  Titiusvoluerff.hlc  erarihic  toi  * 
b.lihiq  z.tiu-hj?  'ntiini  fecimdns moduscipratoriaf v Irrat.i-iWYiC-'' 
feu  dilpofitio  cutiio  traditus  ib  l.captatorias'.C.cc  tcf  am.iftlvbi  - 

Deci- 


P 4- 


.'i.'  ?: 

' .i-. . . 


t-’  ... 


-V*’ 


'igilized  by 


Libr6,5.  Titulo.4.  ’ 


t.rcfpiirorcfimuncm  dicem.Tcr-  pe,vt  eligeret  vnfidefratrilnis,  vcl  piTiiis , 'ej^r- 
itorijevoluntatis.&propriurcxce  uls, & Ite  incertudeccrrisi  fecundlitonin.iiiitSRii- 


,Decl.nu.i  1.8;  I 

dusnlodas  captatori*  voluntatis,&  propriurc«c 
rij  eft|quo:ics  quii  aliu  inftiruit  fpc  reeiprocf  iniii- 
tucionii,vc  inllituo  te  h*rede,li  me  inftittictij,h*c 
dicitur  captatoria,  J:  deceptoria  voluntas.l.illf  au- 
tem.ff.de  h*re.inai.glo.&  doa.comtnimiter  m d.l. 
captatotiai.C.de  teaa.milit.teae  Decio  ibi  1111.14. 
& Uida.Couat.in  d.c.cunt  tibi  nu.  1 .St  i.de  teltam. 
potca  liquidcm  alter  alterumaieciperetcuocando 
teaamentumtqtiatevt  captatoria  volimtaaimpro  • 
bctur.hi  duo  modi  captatori*  voluntatis  nonre- 

probantur  per l.iaam, nec  permittuntur,  fed  quo- 
ad cos  remanet  illifum  ius  commune,  t Sed  quod 
lex  nodra  dicit  ncceairium  efle.qudd  in  mandato 
fit  exptcffa.Sc  declarata  perfona  Ii*tedii.qu£  man- 

dataTiujfcucommiffarius  debear  inititucre,  an  \n- 

tellicatorqiiod  debeat  in  mandato  exprimi  certa 
& determinata  pcrfona.an  vero  fuffic  lat  certas  per 

fonasexprmii,exqtiibu5  vnadebeat  conimiiririiis 
clie'TC’Etintetminislegi$noRr*  hoc  reuocauit 
indubm  Enia.CoRa  in  rep.  C.  Ii  pater  de  tefta.  in  ff. 

p.i.in  verbo  pauperes  n.ti.pag.i  71-&  re/oluit  quj. 

ftionc, dices  effccertam  omnino  petronanominan  - 
da  Qu.apt*cilTeteacaMrc6mi(raritish*rcdcmm- 
ftituere.nec  Tumetat  quatuor.vel  plures  nominare, 

ex  quibus  vnaeligatipfe  commiffariusquado^ui- 

dem  comifsiopet  legem  notira  cocelTacomirrario 
itidatore  dc(criptio,vtprocotetlenir  ,fit  exor- 
bransimni comffiiinis  regulis,  vr  refert  cwerc 

omnes  huiuslegisintetpretes,quarepotiusenere- 

, lltingcndam,quam  ampliandam.  tCuirentcnti* 

' videturob(laretext.inl.vtrum.j.cuqaidam. ff.de 

reb.dub.1.cum  quidam  ita  cauifTet  8;  l.ciim  pi’cr.5. 

hereditatem  filijs.R;deleg.r.quibnsregulate(trm- 

Citut  captatori*  voluntatis,  vc  procedat , vbi  fnb- 

ftantiadirpofitio:oisc6ferturmalterii«volutatcm. 

fecus  vero  fi  non  rubflantia,fed  cicaio  'vel  declara- 
tio dumtaxat perfonaru  in arbitfiii  alwriuscorte- 
ratuf,h*resenim incettiis  de  cerm notell in alte- 
rius dcclat3tionccommitii,(ecundo  Cyn.  Bart.  A. 

lexan.Deei.& lafo.il.  d.l.captatorias.C.de  teftam. 
mili.eftque  comunis  opinio  tette  Paulo  Paril.o  eo- 
f.l.38.mK3a.lib.i.&  Rode.Suwea^in  irafl.  de  cap- 
tatoria volutate eol.a.Sc  ;.vt h teftator dicat  .nfti- 
tuo  vnu  ex  feruis  meis,  quetn  Timis 
Couarru.incap.cum  tibi  nu.i  i.de  teftam.Qyi  hoc 

limitatnif. gcnusicxquoetreteligendum . elk^ra 
vcDirciupou  u«-ta  cleajouc 


amplum, vtlj  omnes 


dirpolitioen-e,.v.?na  Sc  .llufotia,  fecmidum  Pa^ 
Cahrenf.in  dift.Ieg. captatorias  Paiil.l  anCdia. 
eohr.iS.  humero,  pr*l.»ta  regula 

idcofuhftinctnr.quia  fiibllitutioin  omnem  clien- 
tum rata  clfe  dtbet,(iuc  eligat  iltc  liuc  1101  .nam  eo 
non  elifteic  omnes  manent  hsrcdcs,  vt  111  d.  (.c iim 

fierirotcrithuicobieaioni,fimtenipaiu.rccom- 

moninonede  peyuiflum . quodaltcrper  atrttum 

tcftciur.vi  ii)  glo.priccdeti  probauimus  cx  rcccp . 

tiori  interpretum  feotcntia. 


tior  .ntc.p.c,u..v.-v.-_.-^^^^^  ^ -..cirdiuidiivre 

per  legem  iliuinjii-d:.  i ; ferti  difpofi. 

Snf  alterius  volutital^rccofctfifne.-  ^ ti  pottft.quia  alias  effer  captatoria  voluntas  ^ 


tentiam  fupra  telatam.ip  eiiam  iiirc  tegioncri  pof 
fc  arbitror , fed  h*c  electio  committi  non  poterit 
pctteflatotcm  ei , quiptocotcftandi  mindatiiin 
habuerit  concurrent  quippe  plures  fpccialitatcs. 

G L O S S.  III. 

I Terf«HH  h<trcdi iajlituendi  i cotnijfurio  ,T>el 
txhteredSdi^.xutmeliortindi,iii4tjub^itHcn- 
di,nnf$tfpecUlitcraomintifid^  .<  tejiateref 
U4  numero  fequf/t. 

i Cdftttori*  \olunUi  quomodo  intcUigiUur  i» 
commijJ,iTio? 

3 Lex  noJir4rxplicxtitr(oulr*TeUi.fereidcT^ 

Ni  mejora  Jel  tertio  ni  dei  quinto.  Nota  ex  lege  if)a, 
quodtelfatorpoieUcomittcreS; mandare  cpmif- 
fario,ab  ipfo  nominatoadfaciendum  pro  coteSa- 
mcotum,q>melioraiiunc  faciat  rrrtif  Kquimxpat 
tis  bonorum’  fuorTim  alicui  ex  liberis , vcl  dcfccu  • 
dentibus ipllus  teAatoris.conferendoeius  volun- 
tati,&  arbitrionofolfieleaionff  dquod  iurccoin 
muni  fieri  poterat)  vemm  etialubdahtiH  meliora- 
tionis,vtipfc  eam  fteiat, cui  volueiit.pitvtue  hoc  in 
textu  differentia  inter  hxrcdis  iniHtutionc  S;  mc- 
liorationc.vt  in  illa  mandatu  reffatoris  debeat  effe 
rpecificfinon  fotum  ad  inflitucndum  hzrcdc , veru 
etiaad  inftituendu  talem hzredcm, quem  in  man- 
dato St  commifsione  fpecifice  nominare  tenemr. 
In  melioratione  autcrufficit.li  in  mandatodicatur 
quod  meliorare  pofsit  alterum  c*  fili  js  vel  defetn  - 
dentibus;  quod  prefeferimt  verba  text.  nollriibi. 
SiUioJiel que  le  dio  e!  Ul poderparx  baX.‘r  teflamen- 
io.e/peeialminiele  dioet  foderpariagunaeofi  de  Iji 
fufo.iiehai.m  ejhmanfra, elpoitrpjrj  herede- 

ro  , retlbrando  et  qete  da  et  poder  per  fu  nombre  a 
qiiiin  manda  que  el  cdmijfirio  haga  bereJero  ,yen 
qiianhi  a tat  olr.it  eofit/thalando para  qneledaelpo 
dir.E<ccincoftirutioneh*redisexigit  lex  nnftra, 
vtreffator  in  mandato fpeciali  ad  inftitnendiih*- 
rediin  nominet  hfredem,  que  vnlt  inftitui  non.inc 
propijo.fn  aliis  vero  rebus  fupra  nominatis  ,ncpe, 
in  melioratione,cahfrcda;ione  8t  rubftitut:onc,‘o- 
■Ium  niandaintxigitrpecialead  mcliorandu.vel  e* 
h*redaridfi,vcl  fubfiiturionem  facfendiuvrpoteno 
fint  tanti  momenti  quanti  infficucio,  quippe  quit 
deomnibus  ceffatoris  bonis  difponat  in  priningra 
dii,'o  fic  in  milioratione.vclfubflitutioneiexhxtc 
2 datio  etiam  nil  operatur,);  ifi  poftea  ab  hzrcdc  ^.tu 
;f*  exheredationi  s prcbcntur.vt  infra  dica,  t <1nf>  J 
. verum  cffccenfco,qnidqniii  in  contrarium  dixeric 
TelfilisFcrnandca  in  I. {.Tauri nilthcro.i.R  r.ex;. 
' fiinianshaifc legem  iuxra  ius  commune effe  irrelli 
‘■genffami  iia  vrvbii^u>TpucfiibI)anria  difprfiiioiiis 
'iconimittituf,  fiinffir  iiiffitutio,  liuc  melioratio, 
fiiieVxhiredatio',  4ur  (ubftitiitio,  fit  ueceffaria 
diuidiiy  perlbti*  cxprcfsio,  in  qua  debet  con- 
io,nec  ininccrinmdeccrtiscommit- 
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d iure  reproba  lurctiair  !n  lepatis,  St  in  hicfpccie 
loquitur  (ecunmiin  cum  lex  iioOi  a in  omnibus  cafi 
bus  in  ea  crati  itis.  £l>  enim  commllaiocucarublia 
tiam  dilpolitionis,quare  mento, aic.eir:  perfonam 
in  indumUii)  nominandam  :quia  exnominatione 
indiuidiUCclT  t caniatoria  voluntas,ciim  pricilTe 
commilTariin  illiiJ  tacere  ccneatur.alia», lex  habet 
inilituciuncin  Teu  meliorationem  profafialvtin  I. 
y.iiifraeoJ.i^ando  vero  non  fubliaiitia.reJ  exccii 
tio  vcl  nominatio  alicui  committitup^tunc  non  cft 
necctririaexprertio  pcrfoiir,  (edcffciSusadquam 
conilicarur  commifsio , St  hoc  ait  elib  difpolitiim 
per  lizc  verbafen  quanto  alas  orras  eofas.^Se  antea 
variandodixcrat  hxc  vctba  cnquantoalasocras 
cofas,  intcliipi  de  alijs  vitra  ea  qiix  intextu  expri- 
muntur.itaqnod  ihilitutio, melioratio, ex  haredita 
tio,!t  fiibditutio  fieri  non  pofsinr  per commilTariu, 
nili  nomen  in  indiuidiio  eius  exprimatur, qui  infti- 
tui,  exhzredari,  meliorari,  aut  fublli-.ui debeat,  t 


A'^/fxicrfijr.rmo  videtur,  qiiod  exheredari  ncnio 
pofsit,  nifi  quia  tcliatt  re  nominatos  futric.-l  zc 
enim  cxprcfsio  iorecotniini  reqnititurprorotma. 
I.t  .ft'.  dc  lib.8ipo0h,Quareerg<>  in  hac  lege  contra, 
riuni  flattittutiirnoquod  pofsir  tellaior  exhereda- 
tidbcm  alijcbmmictcrcfpccifitam,ctiam  fi  perfo- 
naquzcftcxhiredandanon  i.omiaetur/  Rcfpon-. 
deo  lioc  in  hac  Itgc  fiatuitur  contra  iu«  commune: 
qti^  mo-deum  ex  hoc  cucniec  filio  prziudiciiim, fi' 
cauClbxhxrcdarionisad  hxrcde  non  probetur.  Si 
(i  ■ agfa  probatur  fibi  imputet, filiiiV qui  talia  pttra 
Ili'. Et  quamiiis  tcftator  non  nominet  exprefli:  fiiiii, 
qtfi  'ieSeat  a ‘ciimmilTario  exhzredari , ipfc  tom- 
niitr.trii  s cx  vi  mandati  fpecialis  ad  exhxrcdatione 
vpiexfilijs,  quam  cngroucritingratum, faciendi 
ipiuti'  nominatim  exhjrcdabit,  fS;  iialcgi.  a. iV. de 
liber.  & poflh.  fatiflict. 


' Sed  iudicio  meo  exprclle  loquitur  Tullius  contra 
gis  noftrz,  Jc  contra  meiitein  eius.  Nam 
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verba  legi' 

poftquam  dixerat  in  initio  inllitntione'm,  exltzre- 
dationem  .meliutationem,  8£fubrtifutioucmnon  ■ 
poflcacommilfario  fieri  abfquef^ciiiali  mandam, 
dixichoc  ita  effe  accipiendum,  vtinfiitiitioncm  h{ 
rcdisfacerenon  pofsit,  nifi  a tefiatore  exprimatur 
nomen  eius.m  cztcrisvero.hoc  efi.in  exhzredatio- 
ne,  melioratione,  fubftitiitionc &tutoris  datione, 
fufficere  mandatum  ad  id  facicndiinrfpcciale,  qua 
fn  (pecte  non  exigit  vt  nomen  proprium  mcli-jrati, 
fuhftiiuti,exhxrcdati,iuttororis  exprimatur.'  Nec 
fanediet  potefl , quod  in  hoc  vltiinocafu  loquatur 
lex  de  alijsrebusSt  difpofitidnihttsinon  Jc  cshzrc- 
datione,mcliorationc,  fubrtitiuionc,  St  mtorisda-  ' 
tione.quia  contrarium  confiat  ex  litera  tei’.  quado 
quidem  dcitts  quinque  dirp-jficiohibu's  dumtaxat 
loquatur.  Necdiuinaripotcif.quodialmcvltimo  , 
verficulo  loquatur  tcx.mtitando  fafli  fpecifm.qua- 
do  exeeutio  fea  eleftio  non  fubfiaiitia  aflusefimit- 
tititr  comiflario.proii t perpera  aficrtt  Tellus,  quip- 
pe quiingciiuc  fatetur  in  primo  cafit  fiiliftautiam 
aftnseicommittiqinquovcrumdixit.r.ontamcin 
eo.quod  fubdit.idco  non  efTe  captatoriam  volutate 
quia  Jt  fi  noluetit^iredem  nominatu  iufiitueFc  ip 
fa  lex  habet  eu  pro  inliitutiovc  iri  l.^Jlidfta  eo  cap- 
tatoria enim  adhuc  dicitur  veffaltem  d iure  comit- 
nireprobata,cum  incztcrirtct-iusrtftcturTomilft 
rids  pro  ipfb,qui  ei  mandatu  dedit,  vt  in  l.illa  infti- 
tutio,(Kdc  hzre.infii.cVmalqs  fuprainglofsisprx- 
f edetibus  traditis', St  cidTir.fra  eb.l.?.  glol -t.ex  qua 
hic  nofter  intelleaus  verus  apparcbit.-quecxprcf-' 
fc  tenet  Emaiiucl  Coftavir  equidemrarj  eruditio 
nisinrile^lione.c.  fipater  dctcfia.ind.  par. 


^iibfritato  eft  fecnniltij  gradus  i quo  inci~ 
pere  poteft  ttftumeHIum. 

Commtjpiriunbfqiie  mjndtto  fpecUUiio 
potcji  fttlfiltutionem  uliquum  fiiccre, 
ibh!em\ 

Commijfurius  4n  pofiit  faliVitntioiicm  fitte 
re.fi  ia  mundtto  f pedali  ad  boc  faciendi 
non  nominet  reflator  perfonam,  qua  fit 
fabflitttenda. 


Subfiitacitm  j/jnnj.Nota  commifiarium  non  pofle 
fiibllirutioncm  aliquam  facere  vulgarem,  pupilla- 
rem,exemplarem  compendiofam,  ncc  aliam  quam 
'cunque  abfque  mandam  fpcciali.  St  merito  quidc, 
cuWfikrccundtisgradus  inftitutionis.l.t.f  St  (i  pe- 
percerir.ff.de  libe. St  pofih.gto.inrub.iiifii.de  vul- 
ga. St  ab  ea  pofsit  capere  vires  St  tneipererefiamd 
tum.l.fi  filius  fam.ff.  dc  h.Trcd.iniU.l.cxfacto.f.La- 
tiii.sff.de  vulg.KS:  fi  pepcfccrlt75.fi.  fi'  delib.Stpof- 
ihfi.  t Noli  tamen  sx  hoc  reftd  inferebat  Tcllius 


Ferdihtin  l.jt.Taiiri  numero  t.vcrfic  ad  primum, 
ncccflarioefre  aieriatorc  nominandum  eum , qui 


ftibP.ithcJtiscfi.vt  id  liceat  facere  comiffario.quan 
dcqtiidem  fatis  fit,  mandatum  habere  ad  fubftitu- 
tionrm  faciendam,! icet  non  nominetur  a teftatore 
is,  qui  fubflituenduscft;  h{C  enim  cxprcfsio  folum 
in  hzrcJtsinftitutipne.vt  pute  qux  magis  fit  praid 


dici.i'it.s,S:  maioris  niaiiicnti,quamlul)fiitutio,a  le- 
ge nbfira  cxigittirfvt  in  gl.  jircfo'ulmus. 


verbo  paupcrvsnume.‘fi.St  y.pagi.i  74.  Ican.-r.uph  - 

Jn  1. 1 1. Tauri  mm.juSt  8 1 .&  videtur  idem  voluiffe  ' 


idem  TcII.F4man.in  1. jj.Tauri  numero.  5. 4.  St  J."' 
vbi  aduetta. 


CLOSS.  f'I. 

I Tutor  certtti  da>  i debet  filio  in  teflamento] 
alia.i in cerritUfirAitiat tuteris  dsUonem. 
a 'Tutoris  dano  filio  an  pofsit  eou.miiti  per 
'p.trrtm  non  mminendo  luterum? 
Tiiputiad  ir tutor.  Certus  enim  dari  debet  tutor 
quare  ineercituJoqufeuquc  victae  tutotis  daciunc 
vtiit  1.  tutor  inecltus  St  l.dnofuniTiiij.Kde  tcfta- 
mc.tutc.rationc  i-terlcgiia  StdatiQncuitoris red 
dic  glo.in  l.fi  quis  ifilio.j.fi  quis  f>Uitcs.fKde  Icga.i.' 
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Qu-nqiijc!ciui<l!ej;»t»rinTConrci^uitnrcs  inccrtij, 
confcquicur  commo.liin>, filius  autem  ma«imcprx 
judicaretur)  fi  cius  bona  tutor  ailmiuiftrafict  fur- 
^ pc^usfortCide  qyononfcufit  tefiatv^rsBar.n  l.qui- 
» dam  rclcttatus  numero. e. ff.dcrtlxtjub.f  Atque 
ideo  cum 'de  maximo  a;;atur  prxmdtcio  .ftifi  fpcci- 
alitcr  c6ccda:urcamniifi'ariO)non  poterit  tutorem 
nominare : quia  copetit  iurc  p.trnx  potelhtia  vt  in 
i.i  .ff.de  teftam.tute.Nihilomiuustame  hoc  poterit 
fpecialitercomitterc  comiffarto,  liccitefiator  no 
nominettototem,  ipfcenimcommiflarius.  dequo 
icfiator  confidit, nominabit  idoneum,  vt  in  hac  le- 
ge liatuitur,  licet  Tellus  Fernandez  refragetur,  vt 
dixi  in  gloIT.  j.  St  Tequen. 


GLOSS.  VIX. 

1 Nominathyil pro  [ormd  re^;nrittirin  dii- 

tjuo  dfXii  non  fafjicit.trldmfi  artms pt  qai 
nonoinnniHi  rfl  per  dlitti  aqnipolenj. 

2 Nomindtiohierejir  quem  liebetl  inflitnere 

commiffdr:Kifnffcit,yrfiAt  prrfi^mt 
teqnipohnJ,  tertui p hdrei. 

6 7«r/&(wi«inf.Scdanrufuciat,quoclaiiaarertns  fit 
hxres.de  quo  fenrcrirtcftator, licet  cum  non  nomi- 
net? Et  fi  pro  forma  requiritur  in  aliquo  adn  nomi 
natio, non  fufficiet,  nifi  exprtffe  fit  nominatus,  ncc 
peratquipolcs  adimpleri  potcrit,ex  doflrina  Aiex. 
in  conf.i  4 1 .numero.io.lib.t  .qui  accedit  I afo.plura 
citant  in  l.i.nume.T.Siieq. ff.de  lib.  &pofthq.  Lud. 
Gomez  in  regula  ,le  annali  poff.  fforc  quxfi.  o.vbi 
’*  refle  loquitur.  fTellius  lamtn  Fernadez  in  d.l.  5 1 . 
Tauri  num.t.ommifsisdifpatationibus  interpretii 
in  l.hac  conrulcffsima  C.quiicfia.fac.  poff.  rcfbluit 
quod  etiam  fi  per  hanc  legem  exprefsio  hircdisre, 
qniratur.fiit  crit.fi  certitudinalitrtexprimatnr.ita 
quod  ccrruscffc pofitis,  dequolcnfit  tefiator,  yt 
r. lbluuntdocto.ini. i.ff.de  lib.St  pofih.  St  ibi  potif. 
iinv.i.m  lafo.niimero.is;  quia  hoc  ideo  fit,  no  fjlfitas 
commitatur  in  hxrcdis  nominatione,  atque  ideo 
fnfficit  quod  certus  fit  hxrcs,  de  quo  tcllator  ftqfit 
argj.  lii-j.ff.  delib.  & pofih.iJem  voluit  Dij.Ca. 
ftclli  i 1 d.l.  j .Tau.  in  verbo  por  fun6brt,St  ibi  Ci 
fontanus  num,7.S:  Ga.mez  .Atias  ibidem  num.q. 

GLOSS.  Vllt. 

I Commlffariiis  poiell  fut>Pituere,CV  exhe- 
reo.irr.efi.imp non  no-ninet  tePdtorexh.r 
reildn  Xum. >c/ fuSfiiturmium. 

1 Commiffrti-K  dn  pof/it  dhrrum  nomlndre 
“ dbfqae  m.mddtc' 

Troearjtor  qn.tnPo  popif  fuipif  aeri^f  ibi. 
j Comm  jf. trini  qn.enio  pof.ir  dtiiimfiibjU- 

t rrreex  m,tnrhrbpbi  n tesiarnrr  lidrol 

^ ■ C'  fnifferiu’  tn pofsitexecutomtrSijme 
. ti  nomir,dre\^  ' 

q JFoemind  jn  pofii/  ejfe  commiJftrUyel exc- 


CHtrix  tefltmer.tR 

6 .^cndcbi  dn  pofiint  effe  commljfdrij  >e/ 
exeCHtores  rejf.trfjer.'ri^. 

.P^inoret  frntre.t  fea  moudehi  dn  pofiint 
exeentores  effe  tePdmentU 

h SiHdljndopdra  queltddel poder.in  his  vltimit  dif- 
pofitionibus  non  tenetur  tefiator  nominare  mclit» 
iandum,vel  lubnitnciidum,vclcxlixredandum,aut 
tutorem  quemfilijsdar;  committit, prout  in  hxre- 
disinilitutioqeexigitur.rcdratcrii.fi  tefiator  dicat 
in  mandat»  fen  commifsionc,  quod  commirsarius 
pofsit  meliorare  aut  cUixredarc  vnum  vel  duos  cx 
filijt  aut  ditrccndcntibus , vcl  quafcunquc  fublHtu- 
tioricsfaccrc^cat  nominando,  quamuisrubfiituen. 
dum  non  nominet,  VI  larius  deduxi.  St  probaui  in 
2 glqffa.;.S<r:qucncibus.t  Verum  in  hac  materiaro 
Iecdubicati,ancommiffariu$  alterum  poftitrubde- 
Icgare  in  ptatcfiacc  cefiandi  libi  atcfiaiorc  coni- 
miffj?  Et  viuVtur  poffc.hoc  alteri  commit’erc,qiiia 
cenfetur  pro  curator  ad  negotia,  quipoteft  alium 
Icco  fili  rubllitue[cvt  ini.  ii  procuratorem.  $.  i.ff. 
manda.l.iii.a.lfi.  cii.s.par.j.licdt  procurator  ad  ia 
dicianon  pofsir  alium  fubfiituere  ante  licem  con- 
tefiacam  vt  in  l.quod  quisC.de  procura.d.l.  i^.tir. 
^.par.j.His  tamen  nonobftauiibus.conltariumcft 
hac  jnfpecie  probabilius,  i.moquod  commiffarius 
non  pofsit  alium  fubllitiicrc.quia  non  cfi  confiicu- 
tusniifiadncgociun)  parcic.ularc.quainfpccicr.on 
habet, locum  tex.in  d.|.fi  procDratoremi.  1 .ffinad. 
& quia  efiaettis  nudi  minificrij, quo  cafii  locus  non 
cfi  fubftitutioni>tlocap.H.f.  1.  deofH.  delega.  & 
quiacfiqlcdtaindufiriapcrronxipfiuscammiliatij, 

de  quo  maxime  tefiator  confidit,  vt  cx  codem  tex. 
coi!  igere  poteris  8c  excap.  tua  de  te  fiam,  ex  quibus 
Tunc  conclufioneni  tener  Bald.inl.nulli.C.dccpi. 
St  clcric.Bcrtachi.intraa.decpiico.in  ti.paf.circa 
vltimas  v<iliitatesnu.3.S:.i.  & nucupatiniCifonta. 
in l.jt.T.turi numero  s-Gomez  Arjas  numeros. 
Anto.Cor.Jcz  numero  vltim.TelliusFcrnan.iiiimc. 
j '4.tExhis  aliud  in  furgit  dubium , nunquid  cem-' 
mig^riiis  polsit  alium  commiffarium  cliger;,ll(cfi 
tator  hoc  eiTpecialiter  comniifsit  in  cafu,  qu  o ipfe 
nqlict  pro  eo  tefiari?.  Et  crederem,  fi  commi  iLiio 
data  fuit  p otefias  nominandi  alterum  commi  ffariu . 
abfqiie  alia  exprcfdonc  & declaratione,  non  poffe 
eum confiiiaiere,  fcd  tun^: demum  cum  incertum  - 
dcceriisnqminanerit,  vt  vnum  de  qpllcgj  ib bu 
faneix  crucis  arg.eorumquc  noratBar.  &iioifi.ipl,  - 
qui  Jam  relegaius.ff.de  rcb.dub.itavt  conoueligc- 

tc.omncs  venire  pofsintiuxta  tcx.in  l.ciim  quij  tm 
ita  cauiffet.lF.dc  Icg.a  .cu  moderamine  fupra  in  slf. 

4 ».njmc.3.tradito.,tSicet,i.\m  tcfiatornoiipoii  lit 
comitterecomnnffario.vtfAcIatquofcCquecsr.cii- 
torcstcftamctivolueric,fccuidun-.nal.rnl.exi..:uio 
rem  niim:.5.C.de  exccut.rciVudi.  .Mcc  vt  in  locitm 
c tecutoris  inonc-ls  altcrun»  fnbroget,  vt  idc  Bal  d. 
cenfctiiil.  '.in  latturanume.7.  vcffl.fubfeqiicn.-er 
vero  qiixro.C.d.’facrni;ecclcr.cti.ifiexecutiofitfa 

cicdaadpiascaiifas  Bertachi.in  trafl.  de  cpif.in.S. 
par.de  authoritateenjfcq.q.z.  idem  ante  eos  voluit' 
loan. And.in  cap.  i .dc  prbcurs.iii  6.S1'  autS  tefiator 

commifsit 
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commiTsitcommrinirjo  nonfa^tioneni/cd  nomina 
tionem  dutaxarexccurorisyvalcbitciusnomfnacio 
lecudum  Bal-inUd  quod  pauperibus  n.15.  vcrf  mo 
d6  iuxu  pradida,C.de  epi.&  cleri,  cu  concordm. 
traditis  infra  eo.l.i4.gl.i.n.^.  Quod  serum  cHidu' 
modo  nominatio  commitacur  in  vnum  in  certum 
dccertisiquem  ccmmiiTariuseligere  maJucrit , vt 
vnum  deeoliegialibuscaliscollcgijy  fecus/i  comit- 
fio  nominationis  cHcc  indifitnica  fecundum  Car.  in 
I.quidani  relegatus  n.7.if.de  reb.dub.  & ibiSoci.  n. 

1 6.R6m.:n  d.l.capcatorias  nu.^  C.dc  tcHa.  mdi.& 

. ibtCorn.ita  concordans  opiniones  Bart.fft  Bal.col. 
vir.verf.dici  pote(l,I^oI.Paul.Alcx.  & Uf.  poflglo» 
ibi  in  l.H  quisa  Kiio,:^.ri  qui$plure$,(F.de  lega.i.  vbi 
idem  cuhdudunc  in  tutore, dequo  valecargumentu 
ad  execacorcin  teflametiti  fecundum  glo.  in ).  ante- 
pcn.,f.de  turei. I.vxor.f»  1 I.Cornc.  de  falf.  Bar. 

in  d.l. quidam  re!cgacus«h.^.&  hanc  opinionem  te- 
uuic  dicens  communem  Ro  Jer.Xuar.iu  d.tfid.  de 
captatoria  volunute,  col.t.fir  d.verf.ego  teneo,  fc 
verCliindamcnca,Soci.in  d.l.qoidam  relegatus  n.8 
Telli.Fcrnan.in  d.l.p.Tau.oa.5.&<?.Qai  rdmen  U- 
snitat.nin  perfon^, ex  quibus  debet  eligerr,e(rcnt  in 
certe,ita  quod  n omnes  venirent, difpo/icio  redde- 
retur ^uloria, videlicet, quando  hi  quos  delrgnauit 
teflacor,ex  quibus  comminfarius  po^etcli^crevnu, 
vel  duos  exeeutores  reRamenti,enenrex  vicinis  Bo 
jioniz,vel  vnius  regnt,nam  hoc  cafuillonon  arbitri 
te omnesadmicti  non  poffcnr.quarc  tunc  nomina- 
re noo  poiTeccommiiianUs.quod  Hrmat  authorira- 
ce  Paul.CaRio  d.l.captatorias  n.^.C.de  ccAa.  mtli. 

. Soci.io  <U.vcrum»$.cuni  quidam  iu8.ff.de  rcb.  dub. 

^ Paul.Parir*coor.)8.1i.j.8cn.^j.47.8c48.  t Sedan 
fcemina  pofsit  effe  commiflari  a ad  faciendum  ceOa 
mentum?Qnod  placetIoaci.Lup.ini.j(.Taur.n.|6. 
& feq.Pc  C^nt.n.  fcquitur  Ancon.Com.  ibi. 
n.^.&Telli.Femand.in  fi.quou  probant  argu%-ndd 
ab  exeeutore  ad  commifTariumipoteA  enim  firmi- 
na  efTc  cxccotrix  te  AamentI,  vt  in  I.  i hlio^  vbi  Ikr; 
i).i.&dodo.notanc, tf.de  alimen.&cibar.lcga.c.nos 
quidem  de  tefta.glor.in  c.:  .vbi  loan.  Andr.  & d^. 
Communiter  de  ceftam.in  d.Bart.&  ibi  Deci,  nu.s  1 . 
inl.a.ff.dereg.iur.Oldcndor.deexccntorfbus  viti, 
volun.ci.s. Specula. in  ci.de  inftru.editio.f.nuncve- 
ro,n.76.diccns  hocrcruariconfuetudinc,  Couarrti. 
in  c.cua  n.  5. hanc  d icens  communem  de  teftam.Qe 
ci.conf.9  t.n.i.Quod  procedit, ctiamfi  formtra  con- 
trahat fccundasjiuptias,  nam  et(i  ammitiat  tutel- 
lam  nlij  ,non  taAien  ammitiit  hoc  cxecurricis  mu- 
nus fecundum  Bar. in  d.l.a  niio,n.3.f?.de  alinicn.  St 
cibar.  Iega.6al.in  anth.eifdempcenis.C.de  fecun. 

, nup.adh.Oldendor.d.titul.^.Dcci. in  d.l.a.num.M. 
^ ff.de rcgu*iur.CouarruQi.vbi fup.  + Poffuntccjara 
effe cxcctttore$teftamenu\&  per confcqiicns  com- 
milTartj  religioft  obferuantes,  & clauftrales,  tc  ca- 
nonici regulareSiCum  licentia  tamen  fupcriorisgl. 
in  c.n  religiofus  de  ceftam.in  6.Deci.conf.499.  n.s. 
ti  hac  in  fpecieconueniri  poterunt  coram  ordina- 
rio de  fraude  St  culpa , aique  vt  rationem  reddant 
adminiftrationis,vc  in  Clem.  1 .de  icftamc.  minores 
vero  etiam  de  confcnfufuperioris  clTcnon  polTunC 
commiffarij  , neque  exceutorrs  tcftamcnti , vt  in 
.Clem.cxiui.  $•  verum  etiam,  verft.  verom  tameti  de 


vcrb.ftgni.&ibiCard.Stdodo.Couam]u.ind.cap, 
rua  in  prine.  TcIli.Fcrnand.  in  d.l.  j r . Taur.in  f?nc. 
Oucd  limita  vtpcrCouarr.in  d.c.rua,n.  1 .Greg.Lu 
pi  quem  vide  in  L2.invcrbo,frailcs,ti*io.p.d.chcl 
infra  co.l.  1 4.glo.  i .num. : .St  $ . 

GLO  S S,  IX. 

t fines  funtcuft^diendi. 

1 i{effiiuerefWldif/ribuere  inter  pstuperet 
£raa4tus pofe  qu4tuor  menfes  i 4n  pojsit 
4Hte  temput  dtjtriiuerei 
J^eftitttere pojt  mortem ^rtmdtus poteft dn 
te  tnor/em  reftitaere.ihid, 

\ SeiUidymjmd^ynomas.Vincsenim  mandatidillgS 
ter  funtobfeniandi.alids  non  valet  quod  agitur, l.di 
ligmer,  ff.manda.1. 1 9«tit. ;. p.j. quare  commifta- 
. rius , velcxecmor  tenetur  feqiii  omnino  teftacoris 
% vo1ui'.tatem.t£xquocxecutorteftamentarius  ne- 
quaquam poterit  praucRtre  ab  ipfo  defundo  defig 
nata  ad  exequendum  teftamentuin,Sc  aliquid  pau- 
peribus diftribiiendum.vc  H dixicpoft  quatuor  me 
les  cxcquucores  mille  diftribuant  inter  pauperes» 
Don  enim  poterit  ante  dtftrtbuere  fecondom  Barc* 
in  l.cum  pater,  $.  a filia  per  cex.  ibi.  fiidc  Icga.a.  ne 
fiat  prziudicium  pauperibus  poft  diem  illam  futu- 
ris,idem  voluit  Ang.5:  Alex.in  l.ftipolatiolfta,^.  (i 
qu  is  dolum,  coi.  2 . ff.  de  verbo.  oblig4afo.tn poft: 
mortem,C.de  iidelc&.vbi  hanc  fatetur  communem 
idem  etiam  arteftaturOeci.^].  cum  tempus,  (f.de 
recu-idr.ib  ea  tamen  ipfedifceditquibufdam  con- 
fiderationibus  non  contemnendis, quasrefcrt, St  o- 
pinionem  eius  fcquitur  Couarru«iD  cap.uia,n.;«d« 
tcftam.fijbditquc  idem  voluifle  AnCar-coHf.eoi.  !c 
Abb^:onr.i  1. dubio  j.lib.a.arg.  cex.ini.  vxorens^i 
Sceuola, ff.de  lega,  j.vbi  pqtt  mortem  re  ftittere  gra 
uatti$h«rediraccm,poteritviucns  ctim  voluerit  ea 
rcftitucrc,l.poft  morrcm.C.dc  ^dcico.  Sed  h*c  iu* 
ra nthilfaciunr, quia  iuri pro  fe  introducto  potuit 
hairesrenunciarciquia  nulli  ex  tali  reftirutienean 
te  mortem  prziiidicium  infertur.  At  in  cafu  propo- 
ftrb  fupponimus,  prziudicium  pauperibus  fucurit 
inferri, quare  nimirurh  fi  voluntas  teftatoris  f)c  orni 
ninoad>mplcda,quod  tamen  latius  examinabo  in* 
traeod.l.i4.glor.  i.n. 57. & pluribus  fequcncib.  ^ 

L B r.  VI, 

'^ue  es  lo  qhe  el  comijfitrio  poryirfttd 
dei poder^enerdl pttede  lf4‘!^r de Us 
hiekes  dei  difunto. 

Ley  de  Toro, 

Qinhdo  cl  reflador  nohizo  herede 
ro,ni  mcnbsdio  poder  al  comiffario  q 
lo  hiziefiepor  cl,  ni  ledio  poder  para 
bazer  alguna  cofa  dc  las  dichas  cn  Ia 


t 
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Icy  proxima;  firijO  folamence  Icdic  po- 
derpara  c|ue  pueda  porci  hazcr  ccila* 
jnento.-cl  ral  comiffario  mandamosq 
pueda  ddcargarloscargosdeconcien 
ciaadel  tcllador  q le  dio  cl  podcr,  pa- 
gando  fus  deudasy  cargos  de  Icruicio 
y otras  deudas  remejanccs,b  y mandar 
diAribuirpor  el  anima  deUeitador  Ia 
quinta  parte  de  fus  bier.cs/  qpagadas 
fus  deudas  montare.Y  el  remanente  fc 
parta entre  los  parientes  que  vinieran 
a hcredaraqucliosbicnesab  intcAato. 
^ Y AparientcstalcsnotuuierceltcAa 
dor;mandamos,qeldicho  comilTario, 
dcxanJoIe  a Ia  muger  e dcl  qledioel 
podet.Io  que  fcgun  leycsdc  nueAros 
Rey nos  le  pueda  pertcnccct,  fca  obli- 
ga do  a dii  pone  r de  todoslosbicncsdel 
tcAador  por  caufaspias  f y propecho- 
fas  ai  anima  dcl  q le  dio  cl  poder,  y no 
cn  otra  cofa  alguna.  g 
• 

G L O S S.  /. 

1 €xec»i0r  ttPHmentsriiu  cui  (X^ncfdtio  <Sf 
’ dcjuulH  c^mmi[j^d  eji  , nn  Miid 

p/iffcriptdf  yd  ^u^uMturdttcr  tdtttum 
JtbentUT  pofsitfduere, 

1 IDchitd  pr^eferipid  tunc  per  executorem  fol 
ui poffuntfCum  dlia  dehitd  tcfldnti  um fu 
pererdHi. 

7>i[pofttioftiH  >no  fimmtdXdt  cdfu  yerificd* 
ri  poteflihdhctur  pro  cxprejfo  Cdfus 
J 7>ebif.t  du^ prtuffint  per  hdreaem,>el eo- 
mijrurium  fea  executorem  ex  joluendd\ 

4 OeMiorej  anteriorem  fem  pothrej  ^Udndo 
contra  huredem  jeu  commtjf. trium,  ')rel  e- 
xecutorem  primo  yenieutibuj  folmentem 
poterunt  habere  recurfum. 

Carj^oi  dfconcitncixEx  tus  vcrSfsnotatTellmiFcr 
nandJnl.^:.Taur.n.5.quoJ  commi(Tarius  cui  a Ie> 
gcifia  cc^iceffacO  facultas  exonerandi  confcictiam 
tcftatoris.ciufqiic debita folucndi,  potent  debita 
naturaliter  cantumtve)  alia  debita  mala  Hde  prarf- 
crtpta  roi;iere,qux  in  foro  iudiciali  (lint  inexigibi- 
ba,iux;aeaqucdixiin  {iylocanceUarisE  tit.i.prTC- 
minen.i  y.cafu.jo.declaratione^.legisTolecif^.t. 
glo.i.nu.f  7.1S.  &fcquentib.  idqac  probat Tcllins 
ex  doarin.Paul.Catl.ini.quibusdiebuStf  dominus 
n.’Xdc  condit.  &dcmonft,  dicentis,  quod  (i  qu'* 
mandauit  folui  debiu  fua>lk  caooerosi  edofeieotia 


fuam.poteritroluercdcbffaprifcrlpra.qna-cfKff. 
cientia  retineri  non  poIffnt.etMnquc  feqiiirur  Soci*. 
a ibin.ii.vcrf.3chocvlc  plar.o.  t Idem  alia  ratione 
voluerunt  loanXup.tn  d.l.j  s.Tau.n.  i .5^  Dida.Ca . 
ficl.inglof.  ^empe.ex  doarina  Bar.  ind.f.dotni. 
nus  poli  g!ol.ibi,afP’rcntis  quod  fi  tefiator  iuX*rit 
foluere  CIUS  debita, & nulla  alia  erant  debita  prz- 
tcr  prarfcripra,vcl  naturaliter  dcbita.illa  fum  folue- 
da, quoniam  vbj  difpofitioin  vno duraxac  cafu po- 
tcft  verific3ri*illc  habetur  proexprcffo,acfi  in  indi 
uiduo  dc  co  fiiifict  facta  mentio,  vc  m i.  fundus  qui 
locatus, ff.de  fund.tnnru.l.pcdiculis,$.item  cum  qn^ 
reretur,ltdc3uro  &arg,lcg.^h3cccfi  c6miin>s  fcii 
■ tentia  refie  Scci.in  d.$  dominus,n.4.Cr  p.qui  maic- 
riam  hancexplicat  conclufionibus, vide  cum Tclli. 
tamen  Fcmand.Iicct  opirionefequatur  loan.  Lup, 
eius  tamen  improbat  rationis  applicationem  legi 
no(lrz,eo  quod  vbi  Icx  debitorum  meroiint,intclli 
gitur  deeis,qnar  exigi  po(Tuor,vt  in  I.  fi  is  cui.f.Fla. 
3 uius,vcrr.rcfp6difiquid«m,fF.dcfolutic.tTn  vcr6 
hanc  conclufionem  limita  5:  reftringe.  vt  valeat  in 
vim  legati, 8c  fic  in  prxiudicium  hxredit,  non  autS 
in  pr^iudicium  ctcditorum.qnippe  quibus  prfiuJi 
ciu  inferre  nequit  huiufmodldjfpofirioteft^^t^s, ni 
fi  vere  probcwr  dcbitum.Primo  enim  foIuS a lunt 
debita  exigibilia,&*  qua  iure  ciuili  debentur, qunm 
quae  naturali  tantum  debita  fune,  quinimo  priusde 
bita  titulo  oneroro,qn.imquslucratiuo  debeiuur* 
Sed  & qo7  hypothecam  habet,  quim  pf  rfonalia,  & 
inter  pcrfonalia,qu*  priuilegium  habent,atqnc  in* 
ter  hypothecaria, quz  priora  fum  tempore,  (<  fi  fc* 
cus  folutumfiierit  per  hzredem,  qui  inuentario  con 
fecit, licet  contra  cimi  non  habeant  recurfuin  credi 
teres  pociores,  poterunt  tamen  ab  his  qui  recepe* 
rut  repetere, vt  in  LH.f.fi  prxfatam  verf.  fin  verocre 
ditoreSfStvcrOicentiliC.de  iure  dcliberan. vbi  do 

- do.tea  declarant,  t Contra  harredem  tamen  ruc  po 
terunt  habere  recurram,cu.m  ex  aduerfo  fuerit  pro 
batum,ipfnm  habuiHe  notitiam  zris  alieni,  tunc  e> 
nitn  fi  cantionem  ab  hlsquibusfoluit  nn  recepenr, 
tqaebiturpotioribus  creditoribus  dc  (Ibi  dvbicrs 
ratisfacere.&fcientianonprzrumctur  nifi  inhzte- 
de  vfurari)  fecundum  Archid.in  c.non  iane.i  4.q.i. 
Lapum  & Domi.fn  c.qoamquam  de  vfiir.in  t^.Pauf. 
CaOr.in  l.vIt.f.S:  fiprz(adamn.4.pcrglor.ibi.Cde 
t4U’edelib.&  ibi  Alex.n.y.VCorn.n.  {.verfiterha  vti 
litas  cfi  qudd  hzres  potefi  fatisfaccre  crediroribua 
primo  venientibus, &c.  Grcg.  Lup.in  1.7.10  verbo, 
quelasdcuaiijtit.ri.p.d.VcrDm  necaduerfns  cmp> 
torcsrerum  lixredirar  tarum  poterunt  pociores  cre 
dirores, hypothecaria, vel aliaadione agere,  vc  fn 
d.$.etfiprxfacam , ^tibi  latius  explicant  di  ctores. 
Quod  limita  vt  perTclli.Fcrn.in  d.l.p.Tait.  nu.9, 

- t In  exceutoribusaurem  vitimaram  voluntatum 
' idem  cfle  omnino  cenfetGre.Lu.in  d.l.T.ti.r^.p.-S, 

in  verbo, que  las  deuan,  vetCquid  autem  In  excea* 
toribus.  * 

G L O S S.  //. 

Trohationesper  conieBurajfuffieimrtt  in  re 
ftitutionibus  pro  exoneratione  confeieii^ 
defundi  psr  commiffariumfaciendij, 

T cfrds 


Detcft.&commifI]1.6.gl.2.3.4.&j. 


b T otr4t  deuJasfimeianteu  Vt  H commendatarij  In- 
dorum huius  regni  aiiquidextorferuncabipfisln 
ditvlrra  tributi  ib  eitdebita»vd  (iperfonali  feroi- 
tto  vniucrDnr,hac  enim  in  fpecie  & nmilifufficienc 
probationes  perconiedurasylicec  non  fint  plame  fc 
inrcgrztarg.corom  quz  notat  Bal.tn  l«id  quod  pau* 
peribus  numero.i  : s «C.de  epi.&  cIcri.Scd  hoc 
intcllige  quoad  prziiidicium  hzrcdum,  non  credi* 
torum,  poterit  enim  hac  in  fpecfc  vitra  quinta  par* 

Tcm  bonorum  in  huiufmodi  debitis  expendere, mo 
do  non  condet  in  fraudem  fecilTe,  quod  conuinci- 
tur  ex  his,  qusingloHa  przcedemi  diximus » facit 
quod  a Hal.traditur  in  l.fi  qutsad  declinandam  $.in 
omnibus  numero«i|.  C.  dc  epi.&  cleri.an  debeatur 
quarta  epifeopo  cx  relidis  per  reditutionem  male 
ablatof^im. 

G L O S S.  III, 

I ^(‘jlumeHtum  ture  canonic$  qu4ndo  pofiit 
in  alterius^tolunfatem  conprri.num.z, 
j Tepamentum  fduore  pitc  cjufar  an  pofjit 
quoadh^Mta  C^in^itutionem  in  alter iu4 
yoluntitrem  conferri^ 

4 Commiffarmsem  ahfolute  cqmmittitnr li~ 
hera  teliadifaenltas  pro  alio  inre  regio  de 
quinta  bonorum  parte  dttmtaxat  potep 
difponere  quomodo^ 
j Lex  noPra  cp*.cjp.cum  tibi  de  tejlam.  expli 
catur  intime, 

Commwarinj  non  cenfetur  harej  ad diflri- 
bnendmm  bona  inter  pauperes  haeredibus 
legitimis  dcficteanbuj , fed  cenjetur  ij^e 
, • tepator  ad difponedutn  de  bo**is  in  caujas 

pias  non  a Jdtprib.‘*endum,  ibidem, 

^ LaquintapartedeJitsbienesVrxm\tttn6\im  ed  iure 
canonico, non roUim  cum  quis  alteri  committit  vo- 
luntate fuamtvtdifponardr  boris fuisad pia?  caa 
CaSi  verum  etiam  quando  limplicitcr  X:  aWlolute 
committit  alteri,  vt  di!t>ouat  dc  bonis  fuis  ad  eius 
libitum  & voluntatcm,valcc5cicnc:  huiurmoJi  dif 
pofttio  ex  zquitJte  canonica,  8i  commid  arius  cen- 
fetur  hzrcs  inditurus  nominctcnus.tenturquc  om- 
nia bona  teflatoris  inter  pauperes  diuidere  dif 
‘ trib«cre,vtin  cap.cum  tibi  dc  tcdamen.ciiitis  ver- 
b i (ysnt.Quiextremainvoluntjtefninalteriaf  Htftoji 
ilorsem  coMtttUtnon  videtw decedere inte^.aus. 
rcx.ifaintciliguntinnoce.loan.  And.  Ilofti.  Anto. 
Abb.Car.Ancarra.Imo.?f  communiter  doAo.Bar. 
* in  l.f.mimcro64.C.de  facrofccclcf  t Qui  tamen 
inccllcLlum  comuneni  limirat,  quoties  commifsio 
fit  perverbum denoMns arbirrium,  fecus  d meram 
voluntatem  commilTarij  denotet,  fed  tamen  com- 
muniter reprobatur  hzc  limitatio tede  Anto.Go- 
iiiC^.io  l.^i.Tanri  numero  i, Verum  cn imucro  ^fl 
tu.Gomez  proiefto fallitur, nam  limitationem  Bar. 
fcquitur  Alcx.in  l.captatoria^  n.  6, 5c  Corne.  r..4.& 
Iai'o.n.to.C.de  ceda.mih.lmol.inl»captatoriasn..t. 
ir.dehxrc.tndi.Paul.Parif.conf.;  8.n  a t.lib.^.arqre 
tdcocam  comun^m  cHc  cxidima^Couar.in  d.  cap, 
cu  cibin-io,de  tclla.  t I'4Qorc  tamen  pi;  cau!^  quo 
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ad  legata  tedamentum  potedinaltcrius  volunta- 
tem conferri,  cx  communi  doliorum  fcntcntiain 
d.cap.  I .cum  tibi,  vt  ibi  arrcflatur  Couarr.  numero 
I '.Corne.  Alexan.lafo.  A Dcct.idcm  affeuerant  Ih 
d.I.capratorias.C.de  tcdam.mili.cum  concordan.; 
per  Paul. Pari.congedisconf.jS. numero  a.{.  lib. 

& coof.8j-co)umrpcn,lib.  3. idem  etiam  qnoad  inf- 
titurionem  fieri  polTccontcdit  egregius  iPcneflra- 
tum  primas Couarru. in  d.cap.cuni  tibi  numer. : 
extra  de  tcflam.vbi  fcfpondetabtex.inl.fidei  com 
mi(Ta.^.$.quod  fi  ita.ff.de  fideicom.Iibcr.ad  om  m 
4 ledcrcm  relego.  tCzternmiurcnodro  regio  qtiO 
ticsquisfimplidtcr  abfolucc  comittitaltcri  vc'u 
tarem  & difpofitionem  ruam,vt  pro  eo  tcftc tur. po- 
terit de  quinta  bonorum  parce  domtaxat  dilpor.e- 
rc  ad  pias  caufas  pro  anima  defuncti,  folntis  prius 
debitis  &aitjs,quztcdatoris  defundi  confciciitiam 
aggrauaut,!uxta  formam  fupra  in  glo.i . traditam: 
rciiqua  vero  pertinent  ad  hxredes  ab  intedaco,qut 
bus  deficientibus,  commiffatius  poterir  bona  oon> 
nia  inter  pauperes  didnbuere,vt in  gloisisTcquciw 
tibuscondabit  latius, atque  ira  rcdrir-giturdiipolir 
tio  rcx.in  d.cap.cum  cibi  de  teda.&intelleOuilrt- 
noccn.ibi  communiter  receptus, vt  aduertit  Anto* 
Ootncz  ind.l.^e.T  auri  numero  i.concIufj.&Co 
iiar.in  d.c.cum  tibi  numero  lo.verfi.regUverolex. 

^ tQi>idubitans  tamen dixitaliud  effequandoquis 
propria  bona altcriosdifpontioni  committit,  qua 
in  fpecic  communis  conclufio  procedit,  aliud  vero 
quandoquis  alteri  committit, vt  eius  nomine  cede 
cur, prout  lex  nodra  prsrmitttt,tunc  enim  non  po- 
ced  commiffarius  hic  fe  iprum,nec  alium  indituere 
bzrcdem  vt  in  l.przccdenti,ncc  videtur  a commit- 
tente faclus  hxrcs,  cuius  opinio  mihi  applaudet,  li- 
cet ipfe  alterius  iudicio  cenfendam  commitcar,ius 
enim  nodriim  regium  nullam  ad  tcdanicnri  vali- 
ditatem heredis  indicutionem  vel  aditionem  exi> 
git  vt  in  1. 1 .&  :. fupra  hoc  eodem  titulo. Quare  ni- 
mirum fi  tcdamemumcommiffarij  abfquevlia  he- 
redis inditutione  didineacor.  Quod  potirsimum 
conuincitur  cx  lege  nodra, qne  hac  in  (pecie  here- 
des vocat  legitimos:  quibus  deficiencibustenetur 
difpnnerc  ad  piascaui^sde  omnibus  bonis  cedato 
ris  non  alia«,non dicit tex.tenctur difiribuere,  fed 
tMfponcrt,&  fic  lex  facit  eum  tedacorem,non  here- 
dem,quod  cd  fingularc  Se  verum, quidquid  in  con« 
rrai  i'm  dixerit  Tcil.Fcroandca  in  dd.ja.Tauri  nu 
mero  ‘,S<2, 

GLOSS,  I///. 

I intePato  yenientes  yfqne  ad  q nemgra 

dum  fuceedant\ 

t IntfPaiHS  non  dicitur  decedere  hoc  iure  re- 
gio  qui  per  fe  ^el  alium  fecit  tepamentum 
nullo feripto  haerede, 

d Kj4h mtePjto.^n  rraraerfalibus  vtonc  ad  decimfi  gra 
dum  dc  iure  chiili  Romanorii,^  vlti.indi.de  Icgiti. 
agna. fuccef.A' iure  regio  vfq;|adducdccinni  vt  in  l. 
d.tit.i  j.par,  6.  vclfccMdu  veriorem  liiera  vfene  ad 
decimu.  fecundum  emedarionem  Grcgr.Lupi  per 
rcgenoftrumapprobataiDjin  afecndentibus  R tJcf 

cen- 
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censentibus  vfqtie  in  Infinitum  fucceSuncab  tnte f- 
uto  fecundum  Bal.  & Fd.  tn  cap.  poftremo  de  ap. 
*t  pelta,  t Et  nota  ex  hac  lege  te/Urorem  nullo  fnfii' 
tuto  hxre  Jc  per  fe  vel  cummilfarium  fido,ncn  de* 
cedere  intefiacuin,quiaipfi  hxredcs legitimi  voca 
ti  ti  feripti  cenferur,vc  Utiusdixi  fupra  eo.1*  1 .glolT. 
>o.numer.47.&  ^ 6.&  glo.  1 ^.quod verum  ell  quid* 
quid  dixerit  T cllt.Fernan.d.1. js.Tauri  num.j. 

GLOSS. 

X yxort  quid  pcfiincdt  imre  re£to  murito  </r- 
(edentcl 

1 yxor  CP*  fifiutquure  in  fptcielr^it  nojlr^t 
excluduntur  a {ucccfjione  deficientibus  U 
giiimtr  CP*  num,  j . 

^ Drtrjjsdo/raUfm^rF.Quod  iurenoftropertioetad 
vxorem»efi  do$>artha,  & iponfaliria  largitas  vi  in  I. 
t.i.Ac  a>ti.  s.de  dotibus  & arrhis  fupra  hoc  eodem 
libro, 9:  dimidia  pars  bonorum  conflante  matrimo 
«ioacquilitorum  1. 2.  per  torum  ttr.^.de  bonis 
confiante  mirrimonio  qurfitis  infia  hoc  eodem  Ii 
bro;&  hoc  iurc  habere  debet  fiue  hxredcs  legitimi 
cxtentfiucnor.  Si  vero  dotem  vd  alia,quc  modo 
diximus,  non  habuerit,  propter  eins  paupertatem 
cxrantibuafilijsvcIalijshxredibus,^cxeiconc<dit 
quarta  parte  bonoru  mariti  fui  ioxtaforma  traditi 
in  aurh.prxterea.C.vnde  vir  & vx.  Sin  autem  nulli 
hxredeslegitimifuperfunt,  fucceditvxorviro,5c 
r ex  contrario  vir  vxori.U  i.C.  vnde  vir&  vxor.  fln 
fpecie  vero  legis  nofirx  quoties  ccflacor  decedit  cfi 
tefiamcDto  faciendo  per  comminarium^in  quo  hx* 
redem  nonfcripnr,vd  feribere  iufsic,confanguinci 
venientesab  iotellato vocati  cefentur,  quibus  non 
extentibus  non  lucceditvxor,  nec  fifciis  iuxta  for* 
q.C.de  bon.vacan.  lib.  1 o.&  1. 1 .$.diuns 
6.de  iu.Hfci  & ).6.in  fi.ti.  1 ^.part.d.fed  ipfi  vxori  re 
linquitur  dos  & rxtcra,qux  iurc  noflroad  eam  per 
tinenc, fiue  teflatus  maritus  decedat  fiue  inreflatus, 
& extera  bona  in  piam  caufam  funt  eroganda  1 vc 
3 hic  ftatuirur*tDoLJorcs  tamen  noftri  hiefe  inuo* 
luunc,valdequemirantur,anxietpqujrctes  caufam, 
quare  vxor  & fifcus  excludantur  hic  afucccfsione, 
quzpcr  legtffo  ab  intcliato  difcriur  vxori  &fifco 
non  extantibus  legitimis.  Cuius  prodfgij  non  ica 
mirarcntnr.fi  coniidcra(Tcnt,quod  in  glo.  prxrcde- 
ti  in  fine  adnocaulmus,  nempe, dehntclum  in  cafu 
legis  nofirx  tertarum, non  intcftaiiim  decefsifle.ip- 
fosque  hxrcdes  legitimus  confanguinco:.  Inflitutos 
cenfcri,vtprcbauifupraeo.l.i.glo.io.numcro.47, 
tc  gio.  1 Qjomodocrgo  hac  in  fpecie  locus 
ertcpoteritlcgibus,qucinhxredicate  ab  intcfl^to 
dalara  deficientibus  legitimis  vocant  vxorcm.Si  ea 

deficiente,  fifcum;nim  in  cafu  nortro  non  d’citur 
decedere  intcllatus  vc  dixi,fed  cum  tclUmf ro. qua- 
re nimirum  cx  interpretatione  volfttacis  defundi 
port  hxrcdrsconfanguineos  lepitimos,vocsci  cen- 
fenrur  pauperes  vt  infra  dica  in  glo.feq.Er  fi  infles, 
hxredas  legitimi  & venientesab int.il.iro  dicun- 
tur vir  Se  vxor  atque  etiam  fifcus,  vt  ex  legibus  fu  - 
praciratisJcducitur:rcrpondcbopcr)cgcmnofiri 
no  vocari  heredes  legitimos  vel  vcnictesab  ioterta 
torimplicitcr,fedc61anguincosabintertatorucccf* 


furos  tvc  con  fiat  xhuEntrehspArinrtet  que  vmierun 
aberedsr  jquellos  bitnu  ab  fn/^j/o.Et  Ii  dixeris  nd 
dicit  vinterantfedvinieren,  quifi  fentire  viJeacur 
tex.non  ex  tefiamenco,  fedabinrcrtaro  venire  ad 
ruccertionem  hac  in  fpecie  inxta  intclledum  com- 
munem,^elpondeo  eiracam  effe  liceram  vt  conflat 
exd.  I . ibi : auiande  heredar, fupra  boc  titulo,  vel  (i 
hoc  non  admifleris,oil  refert  quoad  id,  dc  quo  agi- 
mus fit  li  tera  vinieren  o vioieran  • quia  in  vtraque 
fpecieconfanguinet  vocati  cenfetitur,  non  vir  & v- 
xor  nec  fifcus.  Ethunc  credo  efle  verum  & genuinfi 
legis  nortrxtntelle^um  quidquid  anxie  turbati  cf- 
fuerintloan.Lupiind.l.ja.Tauri  numero  n.8t  12. 
ti  Gomez  Arias  ibiderti  naS.&Teili.Fernandez  n. 
4«quodDon  refero  hoc  enim  cura  fuitipfeTellio 
GLOSS.  Vi. 

1 Legitimi  hrtredes>ocuti  cenjentur , ty  eis 
deficientibus  caufst  pit^ybi  uti  utor  com^ 
rtiljjarium  fecit  abfque  nemhufitue  bttre 
dis  gd fuciendum  pro  eo  tefiurnentum. 

2 Vxori  au  debeatur  quarta  authenticte  pre» 

ter,  C >nde  >i>  in  fpecie  legis 

nojlrx^ 

3 Comtuiffsrius penerglU  moninfiitutohxre 
de  dfpdsntihus  hgUimis  an  cenfeatur 
infiitutus  bxres\ 

4 Ccmmijfarius  an  pofthexecmtionem  ttfld^ 

menti fdce  re  bonu  ad  hunc  effeHum 

yenderejbidem* 

f Poresufii phs.Notzcx\egt  iflaquodexgenerali 
comni  iisione  alicui  faifla  vt  pro  eo  tertetur,  fi  hxre 
dem  non nominauerit, cenfentur nominati confaii 
guinei  qui  fuccefluri  effenc  ab  inccflaco,  & eis  defi- 
cientibus pauperes  inrtituti cenfentur,  &in  caufas 

fias  cft  tota  hxrcdirascroganda,vtrc<5te  fenfit  loif. 
.upiind.i.ja.Tauri  numero  1 t.ft  ta.TelljFernd. 
ibi  numero  4«fed  vxori  hanc  in  fpecie  relinqui  de- 
bet dOs>  tc  extera  qux  iurc  ei  competunt  vt  dix  1 in 
glo.  przcedcnti.  t N011  autem  q<iarta  qux  ci  dcbc- 
^ tur  iuxta  difpoficioncmauch.  prxtcreaC.  vnde  vir 
& vx.quia  hxc  ab  intertaco  debetur, non  vero  tdia- 
mentofado,  prout  in  fpecie  nortrafadum  fuit,  nirt 
tanquani  pauperi  ei  a commifTario  prxfhri  iubca- 
turihoc  quippe  ci  hccbit,  quemadmodum  licet  in 
alias  pias  caufas  erogare,  vt  per  Bald.  in  t.  id  quod 
pauperibusa  numero  34. & deinceps  & in  1.  fi  quis 
j aducclinandamnnmcro  5.Cdecp.c)eri.  t Item 
nuta  ex  lege  irta.cominifiarium  non  efle  hxredcm, 
etiam  fi  indcfednm  venieriomab  intcftato  tenea- 
tur in  caufas  pias  difponerc,  queadmodum  in  ese- 
curorertaculrurincap. cum  tibi  dcteftam.  vt  dixi 
fupra  cod.glofT.  4.  in  fine.  Nam  lex  tcftarorcm  non 
hxrcdcfacic  comifTariUjCU  dicit, obligad^ad^^ 
ponerdetodoilosbifnes  dfl  teftsdor  por  esutas  phs. 
No  dicit cex.ad  diihibuedfi,fcd  addifponedu,qua 
refiiticur  ioditiomeu  Am.Com.ind.l.^t.Taori  n* 
?.duni  afTeriteomirtariu  pofTc  bonatertacorisdirtri 
buercinccrpaupcrcs.  vc!  pias  caufus  in  cafnlcgie 
noUrx,  excludetur  fifcus,  nifi  quircnusvtttur  nr 
bodillribuere,  inteiligaa,  idefl  difpooere.  Nam 

difiri- 


Dete(la.&:  corh.l.<?.gl.^5.&7.&'].7.gl.i,&  i. 


ftributio  no  pcniner  aH  commifrarium  generalem,  ' 
<cd  aJ  exccutorcm,nifi  hoc  clTet  commiflario  fpc- 
^ cialitcra  tcftatore  iniunftum.  tO^o  Hc  vt  nonrc- 
t^e  hic  inridat  quiftiojan  commiflarios  habeat  po 
tcftarem  vendendi, quam  cxammacTclIi.Fcrnaiid. 
in  J.l.j;jrau.n.‘6.naniqu»ft!oha:c  poriusad  cxc- # 
cutorcstcOamcnti  refereda  cft,  nam  commiffarius 
cxcqni  nonpoteft,kd  difponcrc  vt  dixi,  nili  fpecia 
Ic  mandatum  drcHatorc  obtinea*,!!  non  potellexe 
qui  cenamcn{um,ergo  nec  bona  vendere. 

G L b 5 S.  VIU 

1 CommtjjfdriuJ  non  pofefl  in  profhttndj 

hoHd  ttftats^tis  erooarein  eafuyin  qnopo^ 
teli  /'i  piascaufds  Uijlribtterf. 

2 Ei  ci^-fir  dn  pof<it  relinqui  dliquid  ex  his 

qu^e  inter  pdk  peres  j unt  dijlrihuendd^ 

g T notnotrdeofialounA.^ov\en\m  poterit  comniif 
larinabona  tcftaron«  expendere  in  res  prophanas, 
fed  incaufaspias.vt  Dida.Candli  aducftitin  l.ji,- 
2 Tauri  in  glohvhim.  t Scdanpofsit  commiHarias 
loco  pauperum  ecetefiz  aliquid  legare,  vel  an  dica 
Tiir  inhoc  r xcedere^Ioan.And.inc.vlt.dc  tcAam.in 
d.innouclla  dccidit,hoc  impune  facere  porTc,qnia 
appellatione  pauperum  ccclelia  continetur,!. om- 
nes qui  in  princi.vbi  Bal. notae  n>7.&  in  I.H  quis  ad 
dcclinandam,Q.i  0.&  in  I. id  quod  pauperibus  n.^  ^ 
C.de  epi.&  cleri.  Ang.iii  ^.11  vero  in  H.in  auch.de  no 
alicnan.Ex  quibus  locis  plurcsquzH  ones  huc  fpc- 
danrcsporerisdcdiiccrc,&  cx  traditis  per  Grego; 

L Dpi  in  1.3. in  vetb.tuuiercpor  bicn,ti.io.p.o. 

L i r.  rir. 

IDentro  de  que  termino  elurriffdrio  hd  de  dif» 
ponefypdrd que^al^d  lo par  eimandddo. 

L'y  II  de  Toro, 

Elcomiffario  pura  hazer  tcflamen- 
to  o mandas,»o  para  dcclarar  por  vir- 
luddel  poder  qiic  riene  , lo  que  ha  dc 
liaicrdc  los  bienes  dei  tcftador,no  te- 
gj  mas  termino  dc  quairo  mefc',  l’  (i 
crtaiia  al  tiempo  que  (e  Ic  dio  el  poJtC 
enla  ciudad  , villa,  o lugar  donde  fc  le 
dio  cl  poder. Y (i  al  dicho  tiempo  clla- 
ua  aulcnte,pero  dttro  deftos  nucftros 
Rcynos.no  tcga,ni dare  fu  poder  mas 
de  feismcfcs.Y  fi  cftuuiere  lucra  riclos 
dichos  Reyttosal  dicho  ticm  po.tcnga 
trrmino  de  vn  and  y no  mas.  Y palla, 
doslosdichoucrrninos.no  pueda  mas 
hazerque  fi  el  poder  no  lefucra  dado. 

Y vengan  los  dichos  biencsa  los  que 


losauian  deauer,  muriedocl  'teflador 
ab  intellato.d  Los  quajesterminosma 
damos  que  corran  al  tal  conii(Tatio,au 
qur  diga  y .alcgue  que  nunca  vino  a fu 
noticia  * que  cl  tal  poder  le  auia  fido 
dado.  Pero  lo  que  el  teflador  Ic  mando 
fenalada  y’'dcterminadamcntc,(cnala- 
do  Ia  perfona  dei  heredero,o  fchalado 
cicrt.acofa  que  auia  de  hazer  cl  tal  co- 
niinariojtnandamos  que  cn  tal  cafo  el 
comiflario  fca  obligado  alo  hazer,f  y 
fi  paflado  cl  dicho  terminono  lo  hizic 
rc,que  fca  auido  como  fi  cl  tal  comifi. 
fatiolo  hiz.iclfeo  dcclarafTc. 3 

GLOSS.  I. 

CommiJjftiiuj  qntmAJmodttm  potefifdcere 
tej}dmeBiiim,iu  cv  coJicilloj. 

wjiidj/.Notatquod  quemadmodum 
tcftaror  potell  [cftammti  fiAioncm  committere  al 
teri, ita  & codicillorum.!  taque  fi  tefiator  iam  fece- 
rat tcftamentum  , & mortis prifura  grauatusnon 
potuerit  codicillos  facere, potcritid  alteri  commit 
tcre.Nec  hoc  mirum  videri  debrt, quandoquidem 
cui  conceditur  icftanJi  facultas.concefTa  etiam  vi- 
detur  8!  coJicillosfacicdi,vtin  l.:.S:ibi  notat  Bar. 
& dov^o.lf.dc  leea.i.  cumconcordan.  fupraco.  l.j. 
gio.q.vbi  eft  tex.exprcfTus  hoc  probans  in  fin. 

G L O S S.  II. 

1 Commijf  tritu  Jifffrt  th  excetttore  etUm  ia 
prd‘Jixione  trrmini. 

1 Exeeatori  trjiiontatsrio  quod  temput  ttJ 
exrqarndum  prwfiaiaturi 
epifeoput  quttxdo  in  ne^lij^enhdm  exteato 
rit  fublliludtur  dd exeeutionem  tcfltimta 
tiXibid. 

j Commifftrio  quod  ttmpat  prtefi^d/ur  dl 
tejlamentum  jaciendum. 

Temput  d Icji dtore prdfixum  commijjdrioi 
yd  exeeutori  ferH.tndumcjf^ibid. 
b Termino  de quatro me/et. V iAimus  in  legibusprice 
dctibusdifcrimcnnon  modicuefii;  inter  commifTa 
tiu  a.t  conficiendum  tefiamentumpro  alio  deputa 
tu,&  inter  exccnrore  tcflamentariu.v:  expendimus 
ex  l.pratccdenti  in  gl.<S.n.j.qu4re  improprie  noflra- 
tes  adaptare  nituntur  in  I.  • ?.T au.vnde  hic  lex  fum 
pta  fiiir,tcrminum  a lege  nofira  prifixum  comifla- 
rio  exeeutori, vt  intrepide  afleruit  ibi  Anto.  Gom. 
. nitni.  I . t Sit  ergo  vera  conclofio  in  e.xccutoribus  te 
* ftamcntatijs  nullo  tempore  eis  a tcllatote  prinio 

aj 
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pus  dh  hdclcge  con»fitittumidie  mortis  uHgtoris 
dfttediitum  hicredit4Um,tiUm  i^norunsty  </-  impe* 
jditoAurcnoPrQugi»,  . 

^Muqitetlig4^Mtgi0mM<nHncdyiHOd  fM  rictUU*Duo 
€ "*«opof(enuuclttg»ie  t a^uu  liporc  dilatio 
daU  cdrrilTaTi>',  aut  csccuioii  tclUmentario?&  im* 
primiiquoadcxccutorem  viris  lunc  opiniones, alij 
dicGci  die  aditu:  bartedtmlscurrerc,viijiiiureeoni« 
mtiniib  eo  dierumi(etV«;&u  tc{lamenifi,&inccaim> 
peditur  exccuiiotenanienti , eiiim  fiquts  inteftltus 
dece{Te:ic  t ICC u iumgl.ia). qui  filio  ^ .1. ff.de  hxred. 
inib.quamjVtlinguI.&vnicamrequiturSocin.tnl.t. 
nu.i  3.&  t^.ff.dcleg.i.  &dno{irisAnt.Gon}.ini«i4. 
Tiu  num.vlt.ScGreg  LuptiQl.37.ut.p.par«d.inver 
bo  frucsi  cum  eoncordmtijs  ^ me  eraditis  fupri  eo. 
}«t.gIo.i4.*bu.fA'feq.  quo  nixi  fundamento  Ia  affeue 
rinc  lTtl.ImoL&:  '^oci*in !.()  in  diem  6F.de  cond.&  de- 
n)6<lra  Abb.&  Cousr.n  .5'.Ih  c.nos  qulde  de  cenam* 

2 t lureverorrgtoParcitarumtcmpushocexccuto- 
ribusrsnarr.ctsrijsUe^e  pV^fixum  currit  sl  die  mor- 
tis tcltatoris.vtin  l.<^.nt.io.pir.6.ibi.  -4/omjs  tar- 
de hjjUyn  siio .iffpu ■: s df  U miurtc d<l t efiddiu  X Alij 

3 dicunc>quod  anuus  ineincipit  currere  a die  mooitio 
nis  i iudicre  fi£te,vt  afferunt  Do6i.  per  tcx.iU  tu  ca. 
nos  quid^deiefiam-  Cardt.Anchsr.Abb.Imol.&Co 
uar.ibid£nu.:.naKinl.idquodpsuperibusnu.u.C« 

dc  Epi)’.5:  cUti«I^cob.^  Canibus  in  cra£tatu  dv  exe- 
cuc0nbusvU.vobt  q.3nu.  it.hjncdixickomunem 
opioion£Bai'in  d.Md.quod  pauperibus  ou.u.  Abb. 

p.lib.i.&conf.  ti.ilb.i.Kovhus  de  Cur«  dc  iu 
re  pacfona.in  verbo  conQruxit^qusfl.io.Uarb.coiil. 
8,iib.  I t ioi,&  In  d.c.nos  quidem  nu.  >3 . teneac, 
<)aod  cuirat  a dte  m*^rtis  teU|toiTs,cuiusopioio  c6- 
'4  brmiiurperd.l.b.tl.io.paic.d.  I Alij  cenleuihoc 
tcmptircurrercetiam!gnoTar.ti,&  impeiito,qma  tn 
fauoti  eorum  j quibusaliquid  relinqui  iir  fiatuitur» 
v«l  fiuorc  confeientte  defundi,  iu  cenfuit  Specula, 
in  it!^.dc  infifif(T»e.cdr.§.nuoc  vc10aliquinu.39.fc- 
quicurCardi.ind.c.nosquidfldetcrtsm.Ual.inl.cap- 
tstorias  nu.w.Sc  n.C.dete(\a.mi!i.Gom«Arias  io  I.ti 
j Tiu.Du.i3/rcU.Fcr.inI.35*Tiu.nu.i.tnfi.  F Mihi 
aiu<4n  videtur, quod  iure  comuni  Imperatoru  currat 
boctepua  excemdri  prcftituiu  i die  adit  ^ heredi  ca- 
tis,flefeientir, etiam  fi  per  coAituiion  e Epifcopalcm 
ilatuatur  currere  ^ die  mortis*quia  ante  adita  hxre* 
ditati, vt  dixi  nu.i . impeditur  cxecuiio  tefiameuti, 
fed  impedito  agere  nd  labitur  tepus  prxfixu  ad  ali- 
quid agfduc.quiiduieTlitarc  de  cdcel^.prxb.Ut.C 
deanniliexcep.auth.nifitricfoilcC.de  bon.miter. 

- vbi  Pinel.mclius  ceteris  explicat  i nu..^i.quare  ig- 
^ norati,aut  aliis  impedito  nAcuteie  annusifie,4  Nec 
«betit, quojiepus  aliquid  agendu  j^rarfiuiiu , currit 
' ignoranti, Arim^^cdito,  fiinlTus  fauorf  fucriteofti- 
cutum/eciindu  gl.in  c.ftatutG  de  prarbcn.in  d.l.d.ti. 
I i.infra  hoc  lib.cficonCotdJ.  pecTtraq. traditis Hb. 
1 .dc  retriau  S ?P*  gl.  4‘^-^  5*n«onia  hoc  procedit, 
quoties  datur  dilatio  in  meru  fiuorem  alicuius  , qui 
a&u  facere  tenetur»fecus  quando  conflituitur  etiam 
cAuincendO  alicuius  ocgllgcntiam,  vt  refpondec 
^bb.lmoI.^cCouar.in  d.c.nos  quidf  00.4X1  quibus 
hic  opinionem,qu6d  annus  currat  l tfpore  fcicti*^ 
& aditae  hereditatis  cenent  Abb.Sc  Couar.nu.  3.^  4. 


in  d.c.nos  quidc,&  Lud.R.om.c6f.i  aJ*.  Col.  e.hanc 
div*f$  cdmunf  fiar.inl. genero. {f.dehis,qui  not.in- 
fam.  U1l.cdC171.li  3.Albcr.Brun.in(rid.i)aiutoru 
in  verbo  exeeutioO  deodor.  tivrad.de  execuiione 
vit.volan.ttt.7.G«g  Lup.iod.l.(».CfC.io.par.tf  in  ver- 
bo,luftavn  ano.  Q^od  autem  dicut  monitionf  re- 
quiriri,vtib  eo  die  currat  tepus  iuteUigicur,fi  Epif- 
copus  voluerit, quod  didusexeeucoranteannGtena 
toris  voluntate  adimpleat,  tunc  enim  bis  eu  monere 
debe(,viinaoth.deliccIrr.iit-$.finaut€,quihoc  face 
re«SpecuUnd.4>n\inc  vero  aliqua nn. 8 t.Iaco.aCa-  • 
nibostn  d. traditu  de  execu.vlr.volu.i.pir.q. 3.  Abb. 

&:  Cnoar.n(i.5.in  d.c.nos  qiiidf  de  tcfiam.Gre.Lup. 
in  ].vlt.gl.i.tit.to.pir.6*vbiita  concordat  eam  lege 
7 cfid.l.tf.ciufdftttrli.  | Hodie  vero  iure  noftro  re- 
gio cu  fubftantia,  & vator  tedamenti  non  depfdeac 
ab  aditione  h{redicstis,vt  in  ).i.fuprahoeeo.tic.cac 
rec  annos execuirlriafsignarus^  die  mortis  teflato- 
rls3  & (cientlar,  probatur  exprefsim  ini. lo.infraeo. 
veibi  d'cS  ingn^.Gteg.Lup.in  d,l.5.iit.to.part.6.in 
vetbo,h'fta  vn  afif^,ad  fnedlu,&TcIli. Fern.ind.l. 

3 5.Taurinu.i  .in  fi. In  eo  tamen,  quod  dicit fcientu 
non  teqoiri.ralfaeflelut  opinio , nifi  dlcis  loqat  ia 
comiOatiodunttxu^qundtaroen  verba  elufcnon  pa* 

S tiiintur.  1.1(1  cdmifTirlo  autcfcdi loquitur TcHiJ 
Fernan  in  d.i.;3.Tau.nu.r  .in  fine,quod  nulla  moni- 
i4n,necfcientia,necaditlo  h{redit3tisrpedecur>red 
quod.curiit  teropurei ab  haclege  przfinitum &die 
mortls,vtexpf  Jieex  verbis  legis, ibi:  ^Mtn\Hedsgd, 

•y  ale'^ufqMenMncd  yinod  funoticid,lnqw  omnes  c6- 
eordint, errant  tamen, dum  hoc  Ipplicant  exeeuto* 
n,vtfitpius  dixi.Ncccommiffartus ignorans  contra 
I.-ipfum  temporis  poterit  refiitui , vt  piobat  Anton* 
Gotr.czin  d.l.  35. Tauri  nu.vlti. 

Gtoss.  yi, 

I EutcutorteftdmttdriusntUgUHt dccepurcoffidui 
ftd poftsfud  dcctptdHcrif  cffi<iutt(HeHtuT  admpUrc, 
z CcmKijiiriHSt  dnpr^tifc  cogdtur fusae  rejitfmcotnf  ^ 

f OhUgdd'}  d lo  l.'4\er.  Videtur  ex  hac  lege  colligi  <6mif 
firiu  ad  facicdupt  0 alto  tctUmentfi  (dfiitutu*  engl 
debere  a^officiulibi  commilVum  exequendii  ,quo4 
ptofcdoduiue(r^*^cuiuexecucortellamftiad  acce- 
ptinduornciunon  cdgatur.Kcet  pofiquiaecepraue 
tit, ad  cxecUkionC  faciedamcopellt  pofsit,nec  pofiit  - 
amp!iusienunciare,rccundunar.in!*itliquh).oo- 
TefttaTfef:.ff!dere1igi  >.di^rump.funct,cui  accedit 
in  l.Lavco.V  I .ff.dcitbitt.D.i.DeV.c6r.pr,nd.i.Ci-"t' 

fontadnl.3  I .'rau.nu.4A  ibiloan.Lup.nu.3.&TcU'C 
j^lT.Tcrn.nu.ylt.  t lv^l^ondeo,cjnm(idfl’iciushicnoa  • 
pTZciffe  cfip^-dlifur  ufia^tcnifi  prp  ciuqui  fa- 
i>cicdi muniis  libi iri(meii.,(ed ccufitfue pnnutbr  hpc 
V eiba-?e«  ulligddu  4 lo  lu^r,qu.c  ibtim  dcdaranrur, 
dumlex  fubdit  y p rtv(afer\iere,qne 
fed  mido  co'7iop  ei  tiil  (omfjfarto  lohtTfcjfcye  declar*p{» 
Bece  fupponii  textus  ifie  citifa^^H  v}uo  comiO^iiius 
non  fecit  tef^amentuit' libi  corrdlTum  , &(latHitlex  ' 
iftocafu  , vt  profjfto  blFeatdfin  Cis-  qu*  cxurciTo 
telkatordixcTir,&  cicAmifcrit^  vt  faceret, viilaiim 
dicaminglof.feqnen.quarenonputeftdiqj  przcila 
coa3iO)dc  qua'fsxitfatdquicur'. 

' * “7" 


GLOS. 
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c tos.  rii- 

i C^mtfsrinsptttU  mtliotxre  yniim  exfltjuyfl^fp* 
tibns,/i  fiticfl  eoncejj^  fscuUdtfftcificKtitit^trf^- 
na  meliorandd  i teflatdrt  n»n  no/fiinftnr. 

1 M</ior4ti«,>r/  txhxrtdatio  ifucmodo  habebit xr  fro  fd 
tba  < (ommijtarioyijnieam  noluit  facere,fi  tejlator  n> 
nomtnauit  nuliiranium.ytl exhureJatidumf 
Lex  Moftra  ex^lieatuffibiiem. 


3 Solemuttas  reefuijitdixatfannpcittiix , ni^dirituf 
cr  «ti  ieifruendo. 

^ ‘Veflamtrttumjumittfedumimorttteibafrit, 
TejldMtntum  an  fofsh  e fe  mutabile  jfofl  mortem,^ 
iyoluntate  aitertuspenitTehbid, 

3 1 tfiametttmmddetxnffofadumttStahriuSeOmmilfd 
rtt>ee  «»ortiio«tfii  /it  ynum^yel  flura\ 
yeiiamentis duobus  ejuande  surtfommxni  poftit^uls 
' Jiesederttyt  ambxyaltantUHi* 


t Seaattido^romolieltalcomilfaTiolobixjejfeiOiectaraf-  t 
jV.TeUi.Feinan.inleg.  35. Tauri , vndt  hcefumpu 
fuit, numero  j.conRrmat.quod in dtd.!.)!  .Tauridi 
xeur, nempe perlegem  iHamdcciaraii,  H limitari 
didamiegem  jt.TaiMt&riclcgcm  5. Cupra  eodetOj 
vtnon  Colum  h^res  indituendus  k commidariofic 
fpecUicenominindu$,fed  & Gtius . vet  deCcendens» 
qui  ah  eo  eft  meliorandos , vel  cxhixred^ndua « nam 
Q ali^s  non  pofTet  melioratio  haberi  pm  fada,Ci  peiCo 
r a melioranda  nonelCetCpeciiice  nominata,  quod  U 
men  improbaut  fupiaeodemh^  glo0.3*lnhn.  t Kec 
me  mouet  lex  ifti , poriui  enim  probat  contrarium» 
cum  (tc  air.  Pero  io  que  :t  te^ador  te  mandi  feHaladaty 
determinadamente  j fenalandola  perfona  dtl  herederOt 
ejenaUnd»  (fertacojaque  auiade  haler  eltateomijfd» 
rto.  Facit  enim  differentiam  inter  nzredisinffitu- 
tionem  , & meliorationem, vel  exh«redaiionem,aut 
fubftUutionem  1 vi  primo  cafu  Kxres  Cpecific^  no* 
minetur  »10  CKteris  vero  non.  Et  ii  dixeri<,quomo* 
do  ergo  poteris  cogncTcere , quis  (ir  meliorandus 
fubfflcuenduiy  aur  exhxredandus , vt  hibearur  pro 
fada  meIioTatfo*vel  exh.Tredita«in,  ll  commiilarius 
eam  non  fecerit^  ReCpordcolitcffator  dixit , volo 
vt  mcitorifionere  facias  vni  ex  nepotibus  meir>ccn* 
Ce  >uncur  omnes  meliorati|leg.  curo  quidam  ff.  de* 
lega.a.&inalijsexemplisi  rcIlIoFernand»hic  cra* 
dicit  nuro.  vhim.quod  extende  > vt  dicam  infra  eod. 
If0>to.gloir.5.numero2. 

L E Y yjiu 

%Qe^  tl  coMijfario  no  ^rre-Ic  rrrtorcr  r/  rr/Icaireto^s* 
tbo  for  et  tejiador  p n foder  ef p eeial. 

Ley^qM  Toro, 

CEi  comiflitio  por  virtuj  dei  poder 
que  tuuierc  para  hazer  tcft.irocnto  , no 
pueda  rcuocarel  teftamentoa  que  cl  te 
Aador  auia  hecho,en  todo,ni  en  parte: 
faluoncl  celladorfpccialinente  iedia 
poderpara  cllo.'* 

C L 0 S.  1. 

...  i 

I TelfdmemhJiuihtireiitretitmtftltfliKi^miUt. 
Ttftittt  itntjdtnlutta  dU«$ti  Idittndiia  ti3u»i 

TtHucdit  piimuMjihd» 

a Prtmuttrntnfuijl  itMun [*S,m  iiQmiiitt 


* jVo  niracar  tl  tc/)a«(»>.,Ritio  dubitandi  ad  1« 
gem  nniiram  ed,quia  nrino  poieft  cum  duobuitelia 
mitit  decedere, nifi  Gi  miler,  I.i.C.dc  teGani.mili.t- 
ponerioiednGi. quibus  modis  teftam.inGtm.Sed  te. 
il.tor  fecerit  vnd  ceGamitum  in  fpetle  legis  noftrz. 

& deinde  aliud  per  cSmiOariG,  & ambo  Giiuiciir  hac 
■n  lege  valere,  ergo  cum  duobus  leftamdtisdccedii: 
nam  redamentG  per  comiCfarium  fadO , abipfomcc 
ccftaiore  cf feiur  faAum,arg.tcx.in  l.vnu  cx  familia. 
i li  deFalcidia.ff. delega,  a.lr  ex  qo  ibi  noianc  inter* 
ptetcs.&Sncin.in  l.vtrum.^.curo  quidamff.  de  reb. 
dub.vbi  perfona  clefla  ex  ciimiriione  li  tcGatnrc  fa- 
dicitur  eleda  ^ primo  tc(latore,quininio  videtuc 
potius  volui ITe  recedere  i primo  teilamento,  dando 
^ faculrat(faciendialiud,lrg.d.f  pofteriorc.  4 Ratio 
tamd  decidendi  fuit  triplex.  Piimaouia  comiiTatiin 
«ll  procuriior,qoi  nequii  reuocarc  faSG  dni.ex  do- 
fiiini  Bal.in  l.i.C-qui  admi.r  q.nppoG.  ex  qua  id  af. 

. feueramDidi.Caftell.in  1-  Jq.Tauri  gl.t-  & ibiloS. 

} Lupiinpiinc.drGomczAriatnu.  I.  t Seeiindira- 
tio  decidendi  cG, quia  rolemniias  qui  io  afiu  aliquo 
eonnruendo.fe  conGciendo  teqbiiiuir.eadem  requi 
ritur  in  dertroendo,  A’  reuocindo.  I.hircdcs  paliir. 
ffi  e^id  poG. ff.de  teGam.l.i . & p.r  totum  ff.de  ir- 
.oilorup.  AtcemmiQariusnonpotcG  tcGamrntiim 
facere,  vel  hnedem ccnflhuetcGne expreffa Uctn~ 
tii.&ficuliatedtfunai.vjin  I.t.fupraroH.nimirom 
ergo  G abfque  diaa  liccrtia , Ar  exprefraeomiifsio^ 

re.nonportitteOiirertumddefunaof  aum  rrvo- 

cite.vi  trg .eorum  qui  Doa.notant  irH.vni  m e>  fi 
milia. < Sed  G fundum  ff.dclega.i.tcrtlr  Did.5  Oel 
li  in  d.l.j4.Tiuri  gl  i .ad  G.A  Anr.Gomcr  ibidem  ii 

Gnc.  4 Tertiamrationem,hiirefii.ii.,(l<immert- 
id  quidem  reddit  TelliusFernindez ibidem  nu  i.dl 
cens,quod  teGamftGa  leGaiore  Gau  cffraGrumit 
imcmetcGatorisc.  eum  Matihxde  celebra.  roiG'. 
l.Z5.ti,i,par.6^.  facultas  etiam  tcGindi  abipfn  r.Gato 
T.  cAccGafimilitcrtred  mortuo  teOatorc  iniquum, S 
abfurdum  eGet.icGamcntum  t fTe  mutabile.»  ah  al- 
teriui  voluntate  pende-etquod  cG  impnfUbile.vt  io 
l.illi  inGitutioqes  ff  de  hire.  inGitii,  Sed  hic  inGr- 
”ir*^*^-*^*'*°  ^npra  prcxitr.i ; non  cniirf 

effet  impofsibite  iuata  ius  ncGi  utr  rcpi«m,vt  firnit* 
tai  tcGimemi  dependeat  5 volitr.tate'altecIus  mor- 
tuo reGatore.poteG  Gquidi  hoc  Geri.teGatore  hoe 
fpeciilitcr  permittente  int  pric!pifie,vti.i  hacl.ia 
, G.vbidicim.  1 Ad  id  quod  diximus  runiero  r rnn 
poffe  quenquim.qui  miles  non  Gt.cum  duobus  t; Ga 
mftis  dccedcrejfcd  per  vitimumncceffe.vi  printurn 

leuocetur.refpddctTelliusrcrrSdcr  ind.l.  t4.-tu. 

A, quod  hxc  non  dicuntur  duo  teGarricnia.fed  vrutti 
(iUBHXjft,  vltimum  enim  h primo  depcDd-i.  Tu-e 

q'  ip;-e 


Dc te(li6ccomi.].?.  glo.i.6c?.6cl.9.g!o 


Lv 


VttiippJ  repto  pQncfl  necelTe,  quod  »no  contex(a 
fi  Jt.prout  iu:ceom*ruiii  exigebatur, vi  ini,  heredes 
p3Ufn,^.vne  ccmcxiu.ff.de  leflam.vc  expreffe  pro- 
bacurin  !■  II. Infra  eod.ibt enim  permiciiiur,qu6d  te 
flator  irteipiat  Facere tcAamItum , fc  qiidd  poffeius 
morieeofnmiCraTiuspetficiar.Dktt  quoque  Teliius 
hocideo  permite*, qnia  reflator  voluit  non  rcuocare 
primij  reflamentu  ah  eo  Fidu>vi  paret  ex  fine  huius 
ligis,  ibi : S*lk»  fi rl  ufisdtr  It  di$  tfpeddlaentt  poier 
pdTd  ftfe.  Atiurec6muni  conferurrur  fecundfitefla* 
'memu]3:  primum etia,quandotnfccundoade(l vo 
lur.tas,vc  virunqueconrcrueturrvaleniereniro  qua* 
tenus  fe  coropatiuotur,vt  in  l.fi  quis  priore  verfi.  & 
boc  ita  intclIigcndC.fF*  ad  TrebeK.expUcit  Alcii.in 
i.fi  fi;tus  rius  nu.^.ff.de  libe«&  poilhu.v  :1  porefl  dt 
ci  aliud  effe  rtflamenrum,  & quod  commiflanusfe* 
cerit/mc  eodicilii,v  t d>xt  fupra  eod.l.  i .glo,t, 

GLOS  S.  IL 

c Ttfi4metddu6<{uibustifihtiS(onftrHtntur,fi4Syn9 

fidMl^ 

' a TtffdtMenti  firmitat  pJAtre  piufi  iyolMntdtttfrtij 
p«ff  morum  icjittoris  txpliunda* 

b Z.etf>ofo<{ere/jrrrtafiiiefftepir4cf/e.  Nota  qucdlic^t 
teotilariieriure  cdtr.Qoi  ImpcraioruminefPopofsit 
duobus  te  flam^tis  decedere:  iure  rami  regio  per 
bic  legem  hoc  permittitur,  vt  quis  decedere  pofstr, 
eum  duobus  teflamitii»  At  vtrunquecftferuidum, 
‘niti  quatenus  furtcdtraria,vcitigl.precedenti  dixi. 

^ 4 Nota  eriam  ex  hac  lege>quod  firmius  teflamenti 
porefl, vol£te  teflarorc,  dependere  i v duia te  terrij 
poUmortf  leilacoris explicanda,  quodefl  mirabile* 

L E Y JX. 

eowt^rse  »o  pnedduntCdr lo ynsye;^ 
•jiicrc  diffutjiu, 

Lty^^MTort, 

^El  comiflario  no  pueJa  reuacar  cl  tcf 
tamento  que  ouicre  porvirtucldc  fu  po 
der  vn»  vez  hccho , > ni  pueda  (iefpues 
dehecho  hazercodicilo  , aunquefea 
ad  pias  caufa?,'’aunqucrcfetuc  cn  fi  el 
poder  paralorcuocar  ,’^oparaanadir, 
oamenguar  , o parahazcrcodicilo,  o 
dcclaration  alguna.d 

GLOSSA  I. 

1 ydriduonondlmittuur  intUBionttx  tf^dmtnto 
idcttndd, 

Commi^driui  non  fotefl  unotsre  ufidmttttum  ift 
* dliMdfdcrreJlrUtm. 

, i C-ftnmtjidriiit  dlitnd  nomtnettftdtur  tiit$  ydfUre 
nonpotttl. 

5 'i  ei:Mii<.itifdt$tn{ifd{nltds  non fpirdt  perprimam 
j<d  .(udtyfijitedimoium. 

ff{tt  UjidMeniunmimdMmtdnpopit 


dhndfdcerr\6r  nn,^,0’  6. 

inmtiuertd’iMt,dnpofiUit(rsi^ihidtmi 
7 SotdTtHS^dnfofiii  ttroum  corrigere» 

l^tidyr^herho.  N-na  cx  Icgelfla,  qudd  crmmifTa- 
rius,qui  virtute  commif«{oni<  fibi  datz  i drfun6o 
fecit  ceflaaienrummop  poterit  illud  rcuocare , neC 
aliud  Facere. Cuius  rationrm  rcddur>t  Dofio.inieg, 
tt.Tiuri,  vnde  hfc  fumpti  ruit,Oid.CdfleUoann. 

Lupi,\  Goir.  Ari3s,quiaccmmiflariusnonpoieft 
variare, Ii  fcmel  eligeret  ,ci^in  Facultas  bxc compe- 
tat ex  tc(lamcntn,qux  fecum  trahit  cxecuiionc,  vc 
inI.vnuexfamilUin  prin,&  4 rogo.A  ibIBar  no- 
tat,Jr  DoQ.fF.deleg.  2,&  in  l.fcrui  elrfiionc  , ff.de 
iega.r.I.apud  Aufidiu.  ff.  de  optio. lega. t. fi  iscui.ff» 
deleg.i.  I Velideonon  poteflvariare.quiaco- 
$ miflarius  alieno  nomine  fecit  ic(lameriC.Q.uaie  vt 
dclegaiui  habetur, qtii  fiinftus  eil  officio  fuo , fiue 
bene, flue  malecommisione  v Ius  fuerit, laiudexpo 
flea  qua»  ir.d  reiud.l.fi,vt  prcponi5.C*quo,A:  quS;- 
iiid.\nt.Goi‘  .in  d.I.i5,Tiiu.AcibiT«ll-FernS.  mj.i, 
quthanc  rui  jne  ncoafirmat  , ex  eo,  quod  teflm  S 
rG,qtii^drecif  comiffariusicfl  tcflanieoiu  tpfivtde* 
f'in6li,qooJ  n*m*ru  nemopoiefl  rcuocare  poflcius 
dcfun&i  mort^.vt  dixi  fupra, I.pracrdftc  gV.t.nu* 

4»&:nc  cdmirsio,&  Facultas tc flandi  Fptrauit,  cori  * 
j fummata  fuitprimoaduiuxta  tcx*in l.boues.^.hoa 
Fermonc, ff.de  verho  llgnifi.  4 Aliud  rimen  eflet^* 
fi  tefbmentu  faceret  fuo  nomine  , tunc  fiquidf  non 
fpirarer  facultas  vfque  ad  mOrtc,ctiam  fi  plura  teffi 
menta  Facerct,quippd  qiintfi  nullum  nifi  morte  con 
firmatur, c.cu  Marthcde  celebrj.Miffj.l..^. ff.de  adi 
m^.lega.acque  iJeo  nullum  dicitur  feciffe  tcflamea 
tum, nifi  quod  mnitc  luerit  confirmatum. Q.uo  fi(,vt 
vera  n6  fit  opi  iu  Dectf  c6b5ii.&  S et.  nepetis  cAf. 
99nu.a4.1ib.i.Tiraq.inl.bouc!.f.  hocrermoneia  . 
regiiianu.rxf.qUDd  facultas  co^effa  Cardinali,vcl 
llptfcopo  ad  teflandi',rpirct  primo  adu  tcdacnenri 
•b  eo  fado, durat  liquide  vfque  ad  mort ^ ,Dam  e(G 
plura  interimteilamcu  fccerir,  pro  vnoreputituri 
Ita  c^fuit  Teli. Fer. in  1. 4.Tau.nu.x  6>Sc  iteru  ini. 

$ f.nu.r.verf.ego  vero  in  eifdi  conflUutiontbusTatt 
rtnis,  Moli.de  Hii  p.prituogen.lib.i  *c.  1 1.  nome.^  5.  . 
quorum  fenientia  mihlapplauder,  liceccontrariuof 
voluerit  domi.Couar.tn  e.  c fi  io  officijs  nu»^.  vcrfi« 
viiimobinc  potefl  deduci,  extra  de  tefla.  vrdt  dixi 
4 fupraeo.i.$.glo.j«nu.5.  4 Verfi  hic  incidit  qua 
quid  fieomillariusinfadioneteflam^tindfcru^uii 
formi  iceflatore  traditi.vel  alias  fecit  afiutcflami 
ti  oulifi,propcer  defedufoUnitatis  , ^el  aiia  exxau 
fa,an  poterit  ruc  aliud  reflamentu  faccrclTcHi.Fer*  . . 
in  d.l  .j  j, Tau. nu.». credidit  in  primo  cafa,  quando  - w;.  - 

formam  non  feruauir  commifsionis,  000  impediri 
alium  aflu  tellatnenri  facere,  vr  finon  tnfliruitquA 
tefiacor  fibi  dheerar,  vel  meliorationemtaui  exhxro 
dacion^,autfobfliiution* , vel  tutorisdationf,qu4 
ceflaror  prxeeperit.non  fecic>iuxu  difpofita  in 
cd  finem  fupra  eo. Vbicunq;  enim  faculcatcom^ 
mifTa,quis  formam  non  feruauerit,  rtfi  fcicntcr  hoc 
' fccerir,poterhanuaflum>vel  elefiionf  ficere>  qUa 
formam cmninoferDct  ex  dodrina  Bart.  inl»>.  4/ 
d’ta  nD^.ff.drrgtioJcga,cuifubfciibutlmol,Arc- 
tL\!cxar.&IafoD.iol.rciuielcdiuni,ir.uclc£aTi*.i«  ' 
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Alhcn.FiuLfr  Ti^oin!.<?ii5perfi1ut€m.ff.  de  lure 
" lor  Aoco.Cardtfi.lmol  Sc  rinor.io  «.Ii  eledto  exir* 
f ledto.per  tcx.in  c.fi  cdpromilTiriui  de  elegio» 

' io  6 lumconcr^fdanrils  plutimhperTtraq.  conpe- 
^ At«in1.f>oucs.^.huc  fermonclimi.i  fF.de  veib.fjgoi 
■ 6eat.ica  rciam  nuncupa tim  in  Cpecie  noftra  id  alTeut 
rjiTclIuFern.in  1 j 5. Tauri  numef.  t. dicens  in  fin« 
quod  in  il'|i  qoatdifporut!  ct  gcnetalicommUsio» 
nr,)dquc  dirponenda  nuUa  ruiefibi  ditiforma.ni- 
hn  poteritimfnutire,rcuoeare,vel  alterare, tS«d  tu 

p *mplinacog'!a,»nfii  vera  hccfenienria.  Egoenim 
iU'.  conlidero,  hunc  commtfTKiurri  nomincabero  , Bc 
unquam  minirtrum  defuudi  tefta  mentum  feci  (Te  Se 
quod  iotta  formam  cdmiftienis  fa  ere  tenebatur, 
tri  SrfiteturipfeTelH.Fern.d.no.t.  licet»rgo  inuti 
■"  lirer  adu  fecerUjnft  poterit  altum  aftum  facere , Tt 
' ' iniulicedcUgato  (latuttur.qui  ctfi inuriliter  ludi- 
f cauerif  .non  poreMtitetu  lodicarc,prouc  faecre  po. 

, te^  or  Itnariuc.qui  iu'  e proprio  iudieatrnoutur  hoc 
4Dn&'>rtbo*,&  expendirui  ini. rude*  p»  fiea  quam 
tf.ile  re  iudi.At  l.in  l,(i,vr  proponis  i.vbi  QaUverf.» . 
oppono.de  verl.icemiurifdt^.C  quom.A  q<jar,  tud« 
cum  pluribus  concordantij*  i Tiraquello  tradicts 
ind.i.boues  fermonelimi,i.oo.70.{f  de  verb* 

' Figni.  'Juareprocliuiorfumhutc  »liimc  fc  tentix, 
▼t  Cum  n-fTariuJ.qui  non  feruauir  formam  fibi  i tc- 
fticnre  preFcriptam  cim  inOifurtnoem>mclifsrarto 
ne  OjC*  h fire  lationem, fibtVtatiuiiem  , aut  tutoris 
^ datione  n n m pofsic  iterum  circe  ea  tefiari, nedum 
- ci'ca  »lij»que  vtillter  fecenr.  i In  fecundo  ver6 
cafittchm  ferriiadkumnnl  uci  dcfc^iufolemnitat*i, 
sridrcurpofTcaliud  tetbmcntfi  facere, quia  facultas 
n6  confumitur  ex  a.'^ti  tniialldo.l.hzc conditi** hfi« 
me». If.  le  condi.  S{  demd(lra.?.q*i?  per  falutd,if.  d« 
iurc iu.vbi  Ril-Sc  OoS  cu  concoro.edpelli» perTi 
riq  ind,^  hoc  (ermone.Umita,  1. io  prin. ex  quibus  j 
h >c  inipceiealTefit  TcFi.Fer.in!  js.Tau.nu  j.Co*  " 
firmatur  hcc  fententia>quia  ebi  ^quttas  ruadei,noa 
c5ramitur  primo  adu  dt(po(iiio,(;d  ad  fecundo  ex« 
tenditur, ve  in  d.l.hfc  condirio  infi.iM;  bmigne  ta> 
di:e  iu  cft  .i  leil.et  ^^utMr-,*!  ibi  interpretatur 
tlo  Vcfteri.l.quoenim  ^ t.ff.rem  rit.hah.Sali, 
fnl.doii  promirslo  (F.de  lote  doti.firaq  in  d.^. hoc  ^ 
fermone limiti,  t y.  ib*ii}  ie citat concorJ. Proteret 
teg  il.d  fThoc  fermon  limitatur  in  difpofitiontbus 
te^amcniari)!  fin  q.iibushtljitfsima  interpretatio, 
ibii^  Tiraq.probat  limi.  m.& quoties  ead^  ratio’ 
militit  it^fecun  lo  i^u»q«ie  in  primo,Bal.in  l.fidci . 

quis  alicui  decem. ff.de  !eg.|.Tiraq.J.$. 
hfte  fetmone  limi.io.V.1  quSdoptrprtrrCi  a^unon 
eff  rutsfaAudifpnliiioni  loquentia , vihicpfobas 
d.Hmica  quat  nmnia  mtltcant  in  noOra  rpccio,dt  hoc 
«iipliu«,qiidd  haec  e (\  m)ter:afauorabilis&  quf  bc 
nignim  rccipttintcrpreraiionem,  vt vuluutaide* 
functi  adtmpicatai,*bu*  fuit vt  teftatut  decederet 
•d  exonerationem  c6t'cientif  quainFprcie  noneff 
loen«  rtgtile.d  (.hoc  fermone . vt  tn  I. placet  cum  I* 
frq.fF  de  tib.^pofth.Tiraq.d.(  hoc  Urmonelimuf. 
r vbir>  ures  citat  c *nc«srd.  t Sed  nihilominus  hcc 
rcifttftttii  mihi  n^n  omnino  applaudet , ex  his  qu« 
diii  lO.s.ruriusV^gberuferuaTcnulla  fidadillin 


fit  aHtdf-cere,qn>#H6nitjrc  proprIo,fcdi!ienbf<; 
aji,iuxtadoarinl  Bart.inl.a  (.i.nu.i.&j.ff.dcop- 
tio.legjk.quiiii  fpecie  fundus  e (lofBcio  luo, per  pri 
mu  adom  vitliier  vel  inutiliter  fidfi, vtd.no. 5 . pro 
biui.Et  litetTell.Fcr*d,l.  j 5,Tauri  nu.|.rerpddeat> 
illud  procedeie  in  tudlcialibus,recut  aut^  in  extrfi^ 
iudicialibus:nair  in  his  poterit  delegatus  varurcjdt 
•dum  primum  Inuiliduni  reuoctrc,ex  doArinl  la- 
noc^ttj in c.in literis  nu.x.de  ofB. delega. cuius  opt* 
rio  (6iruniter  rc>ipiiur , CeH  e Felino  ibidem  nu.x.t 
verf.  8.  Ilnitta.  Non  tamen  ex  hoc  tollitur  ohicdio/ 
quandoquideetli  adus  expediatur  Bne  iurifdidib- 
nffdicetwr  quis  fundus  officio  ruo>!Ic<t  aduminucl 
lena , minus  folemnc  fecerit,  quotiea  quiadufa* 
cit  cxtraiadictalcm.prohibituseB  veriarc:vcuioo* 
tario,qui  non  pnteO  errorem  ininftrumentofaduoi 
corriget  e, Fei  undii  Bal.in  ).vlttm.nu.i$.C«de  ede*. 
queicquiiui  Felin.in d.c.in  literis nu.x. ver f.S.Umi-. 
tatiOjde  ofb.delega.  Ai  in  fpecie ootlra  cdmillaruit  f 
no  poteft  variare. vthfc  dicitur,efgoetfi  ioutile  w 
flaa/cnturiciac.cilm  nomine  alterius  faci*t, no  pote  * , 
rii  variare,  heut  At  notarius,  qui  etiam  nomine  alte- 
ro facit  inOrumentum ; qund  tamc  candidi  ledons 
iudicioceolcoduro  committo.  j 

GLOS,  Jit 

C$ mmijfdriiis faffa  f.  m:i  tefidMentt , n$np§Sfg[(^ 

ii< jtfei  (tidm  di  ptdS  tdtifdS  /aterc. 


b AuHi^Htftddifut  tdmfdu  Noti  commiffarum  poft 
f4du  ab  eo  teftametu  non  poffe  lUud  ftcere  , neque 
codicillos, etumfi  ad  pUs  caufas  ie(letur,vel  legata 
pia  in  codicillis  faciat.deficirnquidl  ei  poteflas.qo» 

primo  adu  eolupu  fuic,vc  ptobaui  in  gbprjcedai. 

GLOS.  111. 

1 reftntdtdrid  eitrd jnUtdtittdm»ytJ 

rdmddMSHihitysttt, 

PnttUdtidHo  r€M0(Sdtpr9(nrdt»ti  9ihitydlet,ihii^ 

X CSmtfdrtj  pr$updii9ufnt$*nsfihifdt$$h4teTeM$(i 

di,d4i%ftdi,yef  4ecUr4nd$  lr^riMlft5,eti)i7>a/«r. 
VnitfldtUnisreferfidtQrid  mdtcridrtmtfsiMetihdem^^ 

^ KeftrH€enfielpoitrpdrdt$rtMour.  Cuius deciGonli 
ratio  effvpoicn,quia  protcllaTioreferuaioria,dequa 
in  haclcgf,en  contra  fu  b(lant>3,&:  natura  adus,qiii 
fui  naturi  eflireuocabilis.  A p6  reiccribilts,  vtbic 
dfcieur>qtiare  nihilv«|et,vt  tn  l.cu  prccario>ff.depre 
ca.Tx  qua  id  expendan.  Ant.A  lmoL.nt1.4t.io  c.cuia 
M.Fcrraricn  de  conftif.&  ibi  Fcli.nu.7x. Ex  hoc  io- 
fereni,qu6d  licet  condiiuds  procuratori  prote  Oe- 
tar,ie  non  reuocaturumt  nibilominuc  cA  pcieiii  le- 
uocarc, citat  Bar.&  Ang.in  d.bctm*  precario,  Si  Lud. 

Knai«laUUa.(.tlegantcrB.c»1.fi'.fu-u.matri.  t Cu 

^ crgocAmiiTanui  Qua  p.ilsit  teffamentum  rcuccare» 
addcre»vel  declarate  , %i  io  bac  lege  Aatuaiuc,  nihiS 

ptefedo  prodettiprotcRatio  telcruaioria,cu  fit  ca 
(ra  rubOanttarif,  & naturam  ofhcij.  MatetUm  huiut 


■■■A- 


..rfj 


difpnCdoni  leei.no(*-{  , TCcAmifliriut  ft-  proiet).liani.icrerui(ori(  irafi.t  lar.inl.gonrolC. 
«tl  fi£tj  uft»m«atu,t«i^ii:i,Srt  inuiili.goo  pof-  ' ... 


. 4.l>4tie,£(lc  ■9;«pt,>un.p«n.&C.<oluts,vctf.  po- 

*■  ■- (Ucm? 


Dete{l.& comi  1.9.glor4&i. lo.gl. (.2.3  4*  i23 


#rcrib  m qusimim  Bar.  Sc  ati),  &c.  Feti,  in  c.  qux  ii 
CcclefurumdecooUitu.ou  84.tdfi«& pluribus  fcq* 
«biaiam  Rjpa  nu.77.8c  feq. 

CtOS.  JIIi: 

f Mtx$rtl$MSTUsp$ttfl  /cfUfMre  finttitidm 

fUitltgdtMsntn, 

% luitxieltidtut  noMp$uJl  tdxereetpenfdS 

huirf$nmc9niemH4uu,€tt4mfirtferx4Mcrit  I4x«li«« 
mm  e4ritm,9rdtH4TiMS.  ytr*  pu 

3 Der/4r4rMN«/gax4.TdeoBOnpoee(l  commiiTariusdi 
clarare  teilameniunQ  ab  eo  fadum , «tiaro  fi  eiusdf 
clarationcm  fibi  referuauerit , quia  fundus  eft  offi- 
cio fuo, cuius  reliquis  rutis  remanent,  vt  diiimusin 
delegato  , qui  renteotiam  fuam  dubiam  non  poteft 
interpretari, Uc^i  koc  iudici  ordinario  liceat, fecun** 
dnm  Bar.inl>ahexecutore  nume.6. fT.de  appeti.  Alex» 
io  rub.ff.de  ofhitiuicui  mand<ell  iutifd.nu.lohauc 
diceifs  cdmuncm.RobertUf  Maran.  de  ordine  iudi- 
ciorum  par.4*in  t.diffin.iudiciorumnu.tp.  4 Simili» 
ccr  hac  eadem  ratione, quauis  ordinatius, qui  conde 
nauit  aliquem  ex  litigatoribus  in  expcnGs,polsit  ta- 
xationem earum  (ibiin poAeium  rereruare,  vtinL 
tcrrotoato.C.dc frud  & Uti.&expcnT.&ihiBir.no- 
Bal- delegatus  tamen  hanc  refetuationero  face 
re  non  pote(i,&  Ii  fecerit»e(i  nuUa,&  delegans  pote 
rit  eas  taxare,  non  delegatus,  qui  fundus  eftofBcio 
fuo, neque  poteft  fententiam  fui  exequi.  Ita  decidit 
Bar.in  d.l»tcrminato.8^  in  d.I.cbexecurore  ff.de  ap- 
pella.nu.ti.cuiusdodtina  eff  c6munUcrrecepta,R.O' 
ber.Maran.tbifupranu.in.  At  in  fpecte  noffri  com 
milTarius  teOamentum  nomine  defundi  ab  eofadff 
BOO  poteff  execuiioni  madare,  ft  probaui  fupra  eo. 
Icg  d.glolT.  6.  numero.  3. neepoteff  declarationem 
cius  aiiquam  facere,  ergo  referuatio  dedarauooit 
inutili»  eif. 

L E Y X. 

Sitt  t9Mi^4ii4  itxl  it  iifff^ntfyUs 

^4j4H  ti  qxixtt  p$T  tl  4nim4  itl  itfunt$. 

Lty  5d.de  Tore» 

4Qj,*ndotlcomiirariono  hizo  tefta’ 
mcnto.ni  Jirpufo  dclosbicnesdel  cefta 
dor,'porquc  paffb  cl  tiempo,oporque 
noquifo.^o  porque  murio  (5n  hazerio, 
los  talesbienes  vengan  derechamente 
a lospaiicmcsdcl  qlc  dio  el  poder.^qo* 
uiciTen  de  heredar  fus  bienc.  ab  intcfta 
to.Los  quales, en  cafo  q no  Tea  hijos,  ni 
defccndieces,  o ifccn dictes  legitimos, 
fean  obiigados  obligadosa  difponer 
dcla  quinta  pirtc  de  los  bienes  ‘ por  fu 
ammadclteUadoi.  Loqualfidetrodel 


«no.contando  dcndcdcla  muertcdel 
tcftador.f  nolocomplierenimandamoi 
quenucdrasjuilicias. e les  coinpelan  a 
ello,  anteUs quales  lo  poedan  deman- 
dat,y fca  parte  para  cllo  qualquicr  dcl 
pueblo.*' 

C L 0 S S A 

Ctmmilftriin ieijiniiufdrtt dumtdxitltn$ju  iefxtr 
Si [itclfd!ff»nm,fi  tlini  nm  htht  iit  mtaditis. 

. Dths  Htnts  dtl  «fjlaiior.Int.llice  de  qnint»  purte  bo. 
notum  teftitorii , de  quj  dumttxtt  poterat dirpooe. 
re,nili  iliud  ex  pre  ITe  h abetet  commiffiirius  in  mind  j 
(isjtiin  l.S.ruprieod. 

GL  0 S.  W 

tdmmifdfiiit  H4ti  n^ti.r  dcapuft  tflitixm , ftdptft 
q»dm  dtctftdMtril  fdurt  itSdmtiiidm  frt 

itfunSs. 

b Opor^ait  it«^«y..Noti  ex  I.geinticdmmilTarTumnS 
poiTecompelli  ad  faciendum  ceftamentum,  fcdltcit 
tbinitio  fit  ufficium  volunuiium , poft  ecceptatio, 
nem  erit  nec. Saiium,vt  dixi  rupr>codd.7.(lo.<. 

GLOS.  JII. 

£ .Alci  f driemti  dtl  It  dicti  pdder. Ergo  n6  id  Txd*  ' 

iem,nec  6fcum,xt  liixi  Taprt  eo.I.6,gla.{.nu>i 

GLOS,  mi: 

, Dtfeendentti.ytl  dfctMdtHttt,iiCH  itMtHtardiffcattc 
it  unintd  fdttt  hnCTum  iffn»Si,fitHt  ImfutrjdltSt 
tcmmjldriciicltdtt  tt/i.rt. 
t LtgiiimddfctiidtHiihil,^  itfttnitiitin  itUid  fait* 
cmaid  kcudidiflt  ttrtic.ytl  qmnic.fi  dtte  iSpciut.. 

} Ccmmijfdri»Uditptflitdtffciitnit^iiiiuc,fidJciiiil 
tti,ytl  itfctditdtci.fiicctfttiHt  dtjiidSc, 

4 Ltx  Mcflid,it  /•d./upr.  ic.ixpc»itar,iHd. 

j DtfccnditxltiyOdfttaiiixttiltghimci.Notc  dilferen- 
tiam,qutm  lex  noilrt  facit  inter  afceDdentet,tcl  def 
cendcDtea,|c  tranruerf(lci,xt priori cafn,  licicip. 
fi  fuccedant  >b  inceftato , paftqatm  commtfiuint 
noluit  ,xel  non  potuit  tt  Itari  pro  defunfio , non  te- 
neantur quintam  pttctmbooocum  proanimad.fun- 
6! expendere,  fecundo v.rdcaruGc.  ^ Xctio  oS* 
. paccd,  quia cranfueiralibut  nulla  dibetur  Icgiiitca; 
afeendentibu  a v etd  debetur  loco  legitim,  omitia  bo- 
na,ptrtcr  tcrtiu,de  quo  defecndentea  teluri.dt  difpo 
nere  poflunt  ad  libitu,  vi  in  f i.ti.S.dc  b;rcditatib‘  ,Se 
fuccefaionibui  infra  .a.boc  Ii.&derceaddtibutdeb( 
ror  lifflilitsr  omnie  bona,  pi(tei  quintam  «orandi:  bo 
noruplrcem,dc  qua  defeeodentes  difponer.  poiTunt 
adlibi:ul.i  a,tuu.6.de  mcliorationibni  ittfri  iioc  eo- 
dem Ub(<CAj>  ctgo  tiac  in  f{cci<  dicatur,  teftacord* 

• ■ / 'i"  ftd  ■ ted.rti 


Libro:5.Titul.4* 


'ttAcrt  ab  loteftato.cbm  nullum  fafium  fuerit  tefta 
mentum  abipfo  defunfto , ncc  ab  «ius  commiffario, 
& per  eonrequen»*nondifpafucritde  tertio*  vel 
quinto,  nimitum  fi  integra  booa  debeantur*  nulla 
portione  dedu6a,vt  re  Ae  adueiitt  T^cUiua  Fcrnan. 
fn  1.  .Tauri  nutner.  4.  reprobata  ratione  Gomezf) 

) Arias.  4 Qiuteaui  ver6  fubdit  idem  TelHus  legi 
3 a.Tauri,quz  tranfciipiafuitin  l.l.fupraeo^pr^ci- 
pienteo),vt  commiffarios  generalis  nihil  porstc  difpo 
nere  de  bonis  teftatori*,pT*terquim  de  quinta  coria 
parte  pro  anima  defundi, & eactera  pertinere  ad  he- 
redes ab  inteftaio  focceiTuros,  iniclligi  debere  in 
trifuccfalibus,non  in  dcfc«ndentibua,vel  al^cendcn» 

libusieis  namque  extaotibm,vcKuccedentibus,nofr 

pofi'e  commilurtum, de  quinta  parte  difponcre)  falli 
cur  quidem  ludicro  meo,nam  lex  illi  g^cntraliter  Io» 
quitur  in  omnibus  ab  inteftato  fucceuuris:  quare  rc 
ilrjngi  non  debet  ad  tranfuerfilcs^fed  afcend£tes,& 
% defeendentes comptehetidit.  1 Necinlegeiftadi*» 
citur  eontrarlum:1nquitur  enim  in  dioerfo  ca(u,quo 
tic5quiidcceditabintcftato,qiiia  nullfi  fecit  teftami 
Cum  ipfc, neque  cominiffarius  eius, atque  ita  nildif- 
!pofuic  circa  qumtanj*vcl  tertiam  partem, dc  qua  dif 
ponere  poterat & quia  non  difpofuit  * omnia  bona 
efUegitima  corO.Lex  autf  6,fupra  oo.ouiruifump- 
ta  fuit  cil.jt.Tauti, loquitur  quSdocomilTanusvir 
cuce  mandari  i teftaioro  iniundi  fecit  teftamentnm* 
tunc  enim  taciti  mandauitcdmilTario , vt  dc  quinta 
parte  bonorum  foorumdifponeret  pro  eiusaoimi* 
prout  lex  illa  loterpretatut  tquod  eiiure  facere  lico 
bat  :oimirum  ergo  fi  pet  allfi  hoc  idf  fjcere  pofsir, 
cefiameium  enim  cdmifiarij  eft  tcftamcntu,  ficdiipo 
filioipfius  defundi,  vtprobaui  fup.eo.t.Sgl.r.nu.^. 

GLOS,  y. 


h U^ertiesUtUimi  tfdtifitrfiSjsdhtnteflAtofMeeUe^ 

tesMi(9miff4riuin9lnitttitiri.ttntntmri(^Hint^ 
p4Tt€  hottQYum  icfunHi  praeiujanijna  itjp$ntTt,  ^ 
. tl  inttd  dnHuiH. 

% CmmljfsmttontefiAnti  (\mnt4  pdrte  honorum 
fT»4umddefMHnhbieratslcgiiimtiT4i$f/ierf4lesb9C 
f4Ctrtttn<»tMr. 


5 5fa*  MgtiQS a difponer  detd  t\nint4 pdrtt  dt  UshUntS, 

' Nota  quod  haredolwgitimi  tfanfueralcs,  qui  ab  in. 
cefiato  fucceduntqhindo  ccmmiflatiusnoluil , vel 
ijon potuitinira  trmpus  l.bl  prxfixuro  ficerc  tefta» 
mcntum,tencntur  disponere  dc  quinta  bonoiu  par- 
ce proaniroadeftindr,  luemadmodumdifponere  po 
terat  edmi(Tariu5,iuxra  drfpofitiorem,  1.’d.fupraeo. 

teneniurquedirponrionemfuamexequiintra  annum 
adicmoriisteftarori;compi:tan4um.  t NotaetU, 
a quod  non  (olomvhidefundui  notbincuiifpecifice 
h«redem,vcl  alivdfpecTicc  facere  mrr.daui:,&  cri- 
nrifiariusnon  fecerir  habeturprofadojViinl.y.fu- 
prieod.in  fin.vtibidixlinglof.vltl.  vciuroeiiamca 
queiure  facere  poterat,  vtdifponercdc  quinta  par- 
te bonorum  pro  anima  defundi.fi  non  fecit. habetur 
; pro  fado,  vel  committitur  alijsfaciendum  , hoc  eft* 
- nxredtbus  tranfuetralibus,  qui  ab  inieftatofucceftc 
rintiUcct  non  fit  certande  r£CciiUscoiDmirsio,quoi 


cft  mifabile  ad  cxtenCoQcm  didfteg.y»  Jq  fta*  fup^ 
«odem. 

ctoss.  ru 

X dUnntuf  h/trtits  legi rt MS*vh*  ctmmifd» 

rius  tfftdmentBm  noluit  fdttre. 
s Extttttori  4nntit  dd  «xetjMtndnm  fncfixxf  rarrit  i 
mortt  feientiit, 

f DentrodtldiotonudidtU  mxertedtl  teffddor»  No* 
tabxredes  legitimos  tranfuerfalcselTe  fubrogatot 
lococomniftarij  * tenerique  difponere  de  quinta 
parte  boDorum  defundi  pro  eiusanima:  quibusda* 
tur  facultas  exequendt  intra  annum  ^ die  mortis 
X computandum;  t Etperiftam  leg.probtturcxecu- 
tori  annum  i iureprsfixumcurrerci  diemortis  ce* 
ftacorii,vt  probaui  fupra  cod.l.7.glo(T.).  numer.  7, 
vbi  addidi  fetentiam  etiam  requiriri,  aliis  non  curro 
re  prxdtdura  annum  auchorttate  Creg.  Lupi  in  1. 6, 
*in  vetbo»hafta  vn  ano,titu).i  o.pirr.6*&  coium  qu9 
iodid«glo(T.5.numer.$.adduxi. 

€ LO  X S.  yiL 

I Exeentio  ttpdmtntidd  piss  ciufdS ptrtinet  dd  Bpiftx 
pnmtO'  dd  ixdictmftCMldrtm,&  tfi  mixttfori. 

% £pi/repffs  nonftintromiuitddexuMtiontmltgdixi 

rnm^mp  dd  pidS  Cdufdt, 

2 Ql*f  tis  tmrPrdsjujiuUs,^ctt  iudicet  feculam  polTe 
compellere  executorcs*vtlegaUpro  anima  defundi 
exequiotur.&eor&cis  hoc  pofte  peti , concordat*!, 
hxreditas,^  fi.&  ibi  gUf.de  peti. hpred.  nec  ex  hr>c 
cuMiiur  hac  facultas  iudicibus Ecclefiaftuis  ex  c.tua 
nos  dc  icftamc.eft  quippi  ir.ixiti  (oii. Atque  ideo  eft 
Incus  prxuentiooi,(ecundu  Dida.Caftelliind.l.;!* 
Tauri  inverbojnueftrasjufticias.StGoin.  Ai  tasnu  1« 
& T e!li.Feraan*nu.t*quibui  adde  tex.in  auth.de  Ec* 
clen.tiiul.(.fi  quis  autem  «dificationem  ,&  ibi  Ang. 
colla.9.  AbbUit  Barbt.col. i.5t  Couar.nua .in c.ti ha 
redesde  teftam.Bal  inl.t.|.i.C. cornu. delega.Spe* 
cul.tir.de  inftrum.  edi.  14«  ^ibiBal.inaJditiono 
in verboUpircopus.  4 Imo Epifcopusndfe intro» 
^ miitlc,nin  de  relidis  ad  piascauftsgio.i  .inc.tuino 
bis  de  teftam.Uar.in,  I. tolent. if.de  alimcD.&ctbar.lq 
ga.vidc  que  dicam  infra  codl.  t4.glo.i.nu,4j. 

cLos.  yjiu 

t Vitt  tdnfx fdxort  dt fopulopottp  pturt  txt^ 

CMt»9x<m  trPdmrnts  vhnt^/i^rmidinexttgtorif. 
t PUcdufsfdHort  Jnd<x  txofptioMemtxtfttentt pB 
teft  exr^MS  ufldmeutu.-n, 

jj  Yftdp4Ttepd'dellotidal{iki:rJ.tlputlU.Sot»piTmU^ 
fum  elTc  cuilibet  de  populo  petere,  vt  legata  pta  fol 
uitur,rsabjh{rcde,vci  exccutore  fuerit  negledu,Tcl 
ib  alio, cui  hoconusmffibic,c6<ordat.].r.ulliia6.C. 
de  Epife^  cleri.vbi  id  notat  Bal.vIt.DOub.tex.  eiia 
Uliubcn.de  E£ckr.tuul.J^.fiaautem*qui  hoc  faceti 


Deteftam.5ccomifri.ii.glo{r.i‘2.6c  j. 


ler.7.  titulo.  IO.  pirti.6.  4 C^uinediro  nemine 
petente  iudei  poiell  id  exofticio  eiequifiuore 
piecaufz.ex  feotcntial-ud.Romi.inauthen.fimili- 

ter.c.ad  le.Pilcid.  Ipeciali  10.  vUimarum  volunta* 
tUfn.CouarTU.in  cap.li  harredes  nume.l . in  6n>extra 
de  teftim.  Aoto.Gomez  in  l.)6T  auri  num.a.vertic. 

a.qusero.arg  i.tcxt.inl.congruii  ff.de  offic.ptffiA 
l.ncf|uicqutni.i  aduocatosff.deofn.proeonf.  I.pe- 
nul.ff.^ei)fti.pra;f.vigil.l.profeaiua  vcifi.Iedlipto 
ponaaff.de  iuiedoi. 

'l  £ T XI. 

ttmijidriano  fuiitiifptittr  mtl iil 

tMtaittl  ttjltiirntiiiirtio  htriiirc.  b 

Ltj  j7.iieToro. 

f Quando  el  teftador  nombrada,  o fe- 
iialadamctc  hizohcredero.y  hecho  dio 
poder  a otro  quc"  acabafTc  por  el  fu  cef- 
umcrwo,  * cltal  comilTario , no  pueda 
mandar  dcfpues  de  pagadaslasdcudas 
y cargos  de  Icru  icios  dcl  tcftador , mas 
dc  la  quinta  parte  ^ defusbienes  dei 
teIftdor.Y  fi  mas  mandare , que  no  va- 
la.faluo  fi  el  tcftador , cfpccialmcntc  ' 

Ic  dio  poder  para  mas. 

c L 0 s s A 1. 

« TtlttirieMluiaimferft(!)imr4thHiyolimttiis,iftU 

^icdtsir. 

ti»>  mtrttm  dbtH*  fitiiri.tiUfdtuluttm 

luii<nie.ti  yittm.v  iitn  diceior. 

• Peder  t etro  (]»e  nttbjjfepor  el  fu  tc/?e«ente.Iure  com 
munii  tnpeniorum, liquit  ceepiticftamcmuin  iiun- 
cupitiuumfjcete  cori fuflicientinuoieto  ieniC>6( 
fecitinlliiutionem  hxredum.vel  ilique  legite  > tid 
tim(  confumauic  inotieptxucniut,nun  valcthuiuC 
ciodidifpolitio.fi  conflet  teffatorem  volui ffe  ad  vl 
tetiora  prncedere:cff  enim  imperPefiu  ratione  vo- 
luntiti'<vt  in  I fi  it, qui  tcffah>entfi,Ct  t.  ex  ea  (ctip- 
cura  ff  de  teflam.vbi  ^lo.Sc  DoA.notant,  etiam  fi  in 
tegVi  feciffetinffitunonem.vtPaul.Caft.aduertitin 
d.l  fi  it.quinu.t.  Ultionem  reddit  Ani.Gom.inl.;. 
Tau.nu.i  '.eflq  ie  tex.rcgninofl1iiol.t3.  Scibinn. 
tat  Greg.t-iipi  glof.  1 .til.i.  part.  <■  Qnad  procedit  in 
tcflamcnto  inter  libecot,8c  ad  pias  caufaSjvc  nemo 
fi  defendit  Mtteut  Solon  Burg.inl.3.Tau.nu.  atq. 
ec  pluribus  feq.Sc  nu.t  3 i.Sc  Jeinceps,Si  quado  dici 
tur  impeefeSum  raiionc  volutatit,opiim<i  explicat, 
Telli.Fern.inl.3.Tiu.t.par.nu.i8.y.&fcq.  4 Ho- 

* cie  tamen  valet  huiurmodi  difpofitio,ri  tcfiatorc6- 

fnifetittenid,  vtteftamentum  perficerct:nibae  in 
fpecte  poterit  cumilTaiini  de  quinta  parte  bonotli 
«JefunSi  difpnnere  pro  eiut  anima, vel  amplius,fiid 
f pecialiter  mandauerii.  £t  fic  limitatur  regula  prx- 
c«dcu>,8<  alii  ttguUi  <iua  ftaiuium  tclUmenta 


fieri  debere  vnoc6textu,vt  in  l.hifedespiia.VvItJ  . ' 
ff.de  ceff  j.l.ti.i.par.d.hfc  n6  folli  fit  vno  cfitcrtu.fed  ' 
in  vita  tellatorisincipitur,  te  poli  morti  finitur  per  . 
alium  i tellatore  poicllate  habenti.  Ex  quocdftac 
vnum,&  idem  efle  teflamentum  l tellatore, ir  comj 
miffarioFa&am. 

GtOS.  11. 

1 Commi^driuldiperfteieuiumtePdmentKni  trjfa'  ' 
ttreiHeepmmctufliliilut,  ncufuletyUrdquintiim 
dijpttiere. 

1 CtmimffdTiutidriftfsitiifptuereiileefiiiiittUneriia 

defimlh.fi  heeres  Jit  yuHiexdtftenieniHKStyeldfd 

teudentibuii 


dumincepumi  lellatofe  teflamentum  conllitutia, 
non  polTe  vitra  quintam  bonorum  defundi  partem 
difponerr.  j.  Quod  limitat  Teli.  FernandezinI. 
3S.Tau.nu. 4 .te inl.3 p.nu.i.prpicrqui in  defeendi 
tibus,velafccndenttbus,navbifuperfunthuiufmo« 
dihxredesncrelTarijindpotefl cdmilTariusde  quin 
ta  parte  difponrrc  in  eorum  prziudiciumiSed  folii 
hec  lex  procedat  in  tranfuerfalibiis,  vel  citrineisj 
quodcullateaii  clariuscx  verbis  vltimis,ibi:5alK« 

£ el  lefldderefpreidimente  le  die  poder  pdrd  mdS.  Qtjod 
nequaqui  referri  polTetad  defeidentes, quibus  estl 
tibusiellatnr  no  poteflde  alia  parte  bonoru  difpd. 
here  qui  de  quinia>vt  disi  fupra  eo.l.przccdi.  in  g|. 
4.vbi  etiS  refoluini’c6traTell.Fcrn.titionidiffcri 
ti(  afiign ames  inter  legi  illam, & i(li,lt  fibi  fimiles, 
vbividere  poteris.  Nec nbllint verba  vltiroalegij 
nofltp  lellringunrur  enim  de  habilitate  iuxta  tex da 
I.i  .C.de  StcruraEccIcf.vc  dicam  in  gio.fcq. 

G h OS  S.  111. 

f tex  vsffri  rxpliMlxr.  ' 

a Lex  pjtmrdUt  rrflringiiar  de  bdbiliuttl 

e Si  el  tePdUrefpeeUlmele:  Nora  cfimiHarlum  ad  peri 
ciendo  tcfianientum  cdfliiutfi,  polTe  vitra  quintam 
brmoium  parti  teftari,Si  diiponcre,fi  fibi  fuitad  Ii 
fpecialiier  concelTa  facultas.  Ex  quo  videtur  legem 
illi  procedere  non  pofrein:crafcendentes,&defci 
desesive  iducrtiiTelli.Fcr.in  d.l.37.Tau.nu.i.  fed 
ybi  funtinllituii  exiraneifVel  collaterales, quia  Ii 
dcfcendentesinlliiutirunt  iicllatore,vel  i lege  vo 
cati, minime  poffet  cfimiffarius.imo,  nccipfe  tella* 
tor  vitra  qiiinti  bonoi  5 par ri  dtrponcrc.At  hie  peri 
mittitur  hoc.  fifpeeiale  roaditum  habeat  ad  idc6J 
miffaiins,ergoncn  poiell  proccdcre,vbicxtantdef 
erodentes.  1 Rcfpodeo  quod  verba  illa  przterqui 
^ fi  accflatote  fit  ampliorconceffa  facultas  ad  difpo' 
nendo  de  maiori  parte,intelligunlur,8c reftiingnn- 
tur  dc  habilitate  iuin  tex.in  1. 1 .C.de  Sicof.Eccle,' 

At  nux  ibi  notant  DoS.dO  ibi  dicitur , habeat  vnuf- 
quifque  liberi  tellardi  facultati,  iutelligiiur  corort 
niier  vnii(quirque,qui  ieflari  nnn  prohibetur,  fic  St 
In  fpecie  noftra  verba  prfdiaaintelligortur  in  fpe- 
cie,  in  qua  tellator  pofslt  vItri  quintum  difponere, 
Et.licitita  non  expUcem,huIcfentcniizconfeniiut 
Gom.Ariasio  I.3  s.Tau.Sc  Anto.Gom.inl.37.ineif’- 
dCB  coaftituaiasibut  oum.s  & i. 

i-ET* 

t 


Libs.Titulo.T. 


t E Y XIX. 

' Ul , t •njs  co"‘'‘jf“ri»..y 

$Ti  tlUi\r^*i  tj  /.  ^«»/«  hiii  bi^ir, 

ttj  i9.il  TtrI. 

^Qn-indo  cltcftadortlexarcdoijoma* 
comiflarios,  fi  alguno.oalgunos  ddloi 
rcquctidos,*  noquifieren,  o no  pudie- 

ren  vfardcl  dicha  podcr , o fc  murie- 
rcn,  cl  podcr qucdc  por  cntcro  al  otro, 
1>  o a otros  que  quilieren  , y pudiercn 
vfardcl  dicho  podcr,  Y en  ca  lo que  loj 

tales  comiflariosdifcordarc.cuniplafc, 

y executcfc  lo  que  mandare,  y det  lara- 
re  la  mayor  parce  t^cllos.  ‘ Y en  cafo  q 
noaya  mayor  parte  , y fucren  difeor- 
des.fean  obligados  a tomar  por  tcrceto 
•^al  corregidor.afsiftctcjgoucrnador, 
oalcaldc  mayor  dcl liigar donde  fuere 
el  teftador  , y (1  no  ouiere  corregido*^ 

0 afsiftentc , ni  gouernador,  nialcaldc 
mayor,  que  tome  al  calde  ordinario  dei 
dicholugarpor  tcrccro. Y li  muchosal 
caidcsordinariosouiere.y  no  fecoccr^ 
taren  losdichos  comiflarios  qoai  fea, 
entalcafoechcn  fuertes.  ‘ Y elalcaldc 
a quien  cupiere  la  foerte,  fejunte  con 
cllos , y lo  que  la  mayor  parte  decla- 
rare, o mandare, que  aqucllo  feguat; 
dc,y  exeeute. 

C L 0 Si  U I. 

t Ctmmijftrij  pUrts  tjSi pcffunt  tlfititnliim  tiflimu 

X C9mmifiArh,ytCMrrdt  tempMsiUitprMfiHUMm,n9* 
ejl  T"9fitno: 

1 Ltx  8.0J.  xo.pgr.6.(Xplt(dtiir, 

£xf(tttor  trfldtnffturtui  motien  dtbtt  prhfi^tfdmUgs 
lo  fibiintef^ameniouliilo  priutturfibid^m. 

4 tomifiarij  et  plurtbus  nomiiutts  Hcu  pcjfuntdhcfft- 
' fio  exelMdhfitji  pettes  moueltur^dn  ytltMt  o(fi(u  vii, 

I Naricxpttnclpiohomslef^is. committi 

pofTtf  piuitbus  ctftjintiui  rjf^icneai.umnoq»^  cofi 
ctent  vnum  iciUmencum  pro  dt fundo, quoU  repu- 
tat (in^uUte,&  non  alibitfc  viJiire  (cniturTrlUi^er, 
% ini. )l. Tau.  t Notat  etiam  Anas , ex  hoc 

verb%tcqueridos , quod  comi0ario  e A facienda  mo 
dicio«tuxu  tcx.ia  «uch.hoc  amplmi^C.  de  Adeuom^ 


& in  1.8.ti.to,pir.d.ibT.yi ptr  e$mo  efdtflix 

smonejUdusy  tT\xm  vt  rtfert  Telli.Hero.in  1.^8. Tau. 
nu.i. nulla  rcquiiiiur  montiio,vtt^pui  curat  votnif 
Tatio, vt  & nos  probiuimus  fupra  eo,eo.leg«7..  5 cut* 

) rit  cniiD abfenti,&  ignoranti,  t Quedautem  idtha 
Telliusinuoluit, dicens Ieg<  S.tic.to.par.  d.  ad  hoC| 
tt  c6mtlftrius  comodo  libi  relido  l cc  Aacore  giiuc* 
tor,  monitionem  requirere>n6  cnimptiutturlegiioi 
bt  relifto , etiam  fi  negligenter.vel  malitiofe^iOule* 
ric  teiiamenti  fadiooe, antequam  At  monitus,  1 6 re« 
Ae  loquitur  iudicio  meotiex  enim  prxdi^a  Parths 
loquitur  in  esecutore  teAimenti,  don  in  cdnd Aario, 
du  fiC  ait.  Por  mdlidd^o  def(xyd*miento^  no  nutrirnin 
Ui  ir J74Mrmarios  cuplir  Idi  mdnd*s  | ouit^  dlgumo  Jte» 
Xddo  en  fu  mdnOf/i  por  tdl  rd^^oneomo  eftdyp  edo  smtnej- 
tddos,&t.Et  ibi, pirrdrn  dtiuetidpdrie  ftUtttn  duer  tu  tl 
tejidmtnto.  Imoplutexigit  levilla,  vcquitpriuari 
pofsic  relido, vitra  ea  qux  exigit  tex.io  d.auihf . hoc 
amplius,  nempe « v t per  lenientii  declaretur  ofBc: A 
executoriscetTare,  ibi.  Tnertu  tuUidos defle  offiup^r 
juy!^tOiVt  ibi  notat  Grego.  Lupi,  & in  hocconfirma- 
lur  opinio  Pauli  CaAr.in  did.tuth.hoc  arnpliuscoU 
^ z.idem  trnentii.  4 Verum  vt  ad  cotidlTarium  redea 
1x1*, ideo  hic  monitio  rrquiritur,quiaigituryd<exclii 
dedoaliquosex  piurib*  nominatis ib officio,  quatn 
fpecierequiriricx  noAra  monicionf,vialijsacueLae 
ilis  faci^di  te  Aam€tu  prO  defundo, ita  explicati  «IU 
Fer.ind.1.5  S.Tau.nu.i.  & bene  quidi  it^icto  i&eo, 

o L 0 S S U JI. 

X CommifdriMtynusftnedlter»  xf^itif  tefldmtmnrnfdm 
tiTt^nifi  monitus  noluertt  fdetre. 

% Indicti  dtieidsi  ingnoftnnf  decdiifd^im 

fi  diter  mortnms  fnmt*' 

I Utkieri  pUres  cagnofensfimut , «r  diffintmt  (dttfdm^ 
Cir  dH  epnihHfdddhjtnutMt»yel mortuu dlif  eoincjcdml 

b Qufdeporenttro  i/arra.Nota  ex  lefeiAl,  quod  Hplu 
rescemmiffatij  iteAatore  nominentur, tmncsfitmil 
debent  facere  teAamc nuim. nec  vnLtpoteiii  (ir.e  alio 
ricerc,mli  monitione  prsini0a,nol'.cnc  c fbcium  ac 
crptare.vciinvnurecrnuenire  ad  facicndfi  ieAam£- 
tum,quu  tunc  moniti  priuantur  ofHcio»  9e  totum  ac* 
^ crefeit  exteris.  4 Sic SC  in fwdieibus  delegatis  Aitui- 
tur;omneientm  limul  cognofccre debent  declula  A 
bi  delegat  a,  nifi  alter  eorum  morutur,  tunc  «nirp  fpi 
riciuritdidio.l.duo  iudicesff.de  re  iudi.c.prudemi& 
c quamuisc.vno  de]eg4torum,&  ibi  glo.df  Dod.do 
ofh. delega.  4 Eodemmodoioarbitrispluribus  fli« 
^ tuitur^quiavnuiiine  altcroiudicare  no  poter ir,quod 
fi  abfens  Iit, Ac  monitus  noluit  adr(Tej&  iudicare,cx« 
teri  pocernne  cognofccre,  Sc  diffinite  negotium  , vc 
inc.vft.Scibi.notmtDoAo,  communiter  de  arbitr. 
lib.d.tamecii  eo  moituo  nulli  poterit  iudicare  cx  lea 
teniia  Domir&  Ancam,  6c  aliorum  Scribentium  iti 
d.c.vU.Quin  & iurc  ciuili  eorum  cognitio, & drtAnl 
tio  extir>guitur,  altero  eorum  mortuo,  vel  abfcr.re» 
etiam  fi  monitus, & requHitus  venire  noIucTir,vt  tn  I. 
fi  in  tres, & I.  item  liplute$,A/ 1.  diem  proferre.  §.fi 
plures  ff.de  arbttr.t.ig.&  5 i-tit.4.pir.j.Ant.Goir 

J-38/rtu.o.j.ai4.tlyidliapponaturcUufuIi,quoa 

__  * omaea 


'Oigitized  by  Goog 


Dc  tc{l.5ccoml.l.i2.glof-j.4.&  5.&l-i3-glo;r;  12]? 


•nnet  decolUgio  ^ velfeptem  ex  eis  «liquem  adu 
f«cian*,an  fint  c«teri  requirendi^ vide  Uart.d  Alezt 
ial.hsredes  mei  ^.fi.tf.adTrcbclUnum.4. 

G LO  S S.  ii/. 

S Ctmmiff‘*rifsplMTihMSiifc»rd4ntikMSffiet  Wiiior 
^4rst9TMtnvrAtftd»trit. 

Xididf  p4r/CeUri’S)«>r/ yHiMcrfilstit  ^uU^Hiifatrit, 
frMHdlttyihi.crftq. 

{fUntm  inftltditM» 

i«diref  Aif  9rd$nArij  fi  fm$$l  c^pdmnt  f9^n9f(9U,fi» 
Bu( quaque  dtjji^sre  ((nentur  (dufdm  fie  cdptdmt 
iFiieiM. 

I ExtcMfrestefldmenUrij JimMltxtqnittneHttiryilMH 
(dtem  defantitynifi  diter  fit  longe  dbfent. 

4 txecntorttyeltommijfdriiplMTetdebentfimnleiH'’ 
neHireyntf  pofinnt  >er«rj»  idrefepdrdt im» 

j 1,4  ■lepterpirrtirBw.  Neta  quod  commilTarijs  pluri- 
bus dilcordantibus  inordir.atione  teflaioenti  Hbied 
mtiTa,  pr^uaiec  fiduoi  i maiori  parte  eoru.Sic  ferre 
in  omnibus  caufis  a «ollegt  ',vniuerlitatC|&  a pluri- 
bus cTpedieodiijpraeualee.quod  iniior  «oru  patsfe. 
ceriti. quod  maior  ff.ad  municipal.c.  t. de  bis  quar  (i.| 
r i meicr.paTi.cap.  t Quo  fu, vilic^ciudicesordint 
* rijiirmt  plures,  quteorumprirousaditur^pofsicde 
qualibctcaufa  agnofceie,&  iudicare  , quia  quilibet 
«orum  habci  iurifdidion  i inroiidum.vt  in  \,  i.&  ibi 
notat gloCT.&Do(^o>tf.deofiie.conr.  Si  tamen  omJ 
nescctperunt  cognofeere , vnui  fme  aI>o  non  pntrA 
feniemiam  proferte,  fed omnes,  H difeordaue- 
fiQtjprxualet  votum  maioris  paitis  K Pomponius 
cumUfeq*^  t. inter  piresff.de  re  ludi. fi  tamen  paret 
fsnt  prvualet  fententia  aMolutoria , vel  pro  liberta- 
te,vel  caufa»pUdata,  vtibi  notat  .Hxc  Anr.  Gomez 
ind.l.  58.  Tauri  nu.z.  qui  numeris  leq.  idem  probat 
in  delegatis  iudicibus,  & arbitris,  vi  Actur  maiori 
I paiti,idem  in  procuratoribus, S^curatoiibus.  ^ In 
exeeutor ibus  etiam  tedamemi  omnes  fimul  debere 
,«xequi  voluntatem defunSi  alTeuerat,  «Itero  tamen 
corutnmoTtuojveUbrentefeorrum^alier  folus  exe* 
qui  poieric.vt  inc*x.(.fan^de  tcAatn.  in  6.  A Ibi  no. 
tincinterpreiei,&inl.  nulli.Ode  Epif.Acleri.  H^c 
tamen  incellige,  quando  ftmul  ,&  collegialiter  fur.t 
omnes  przfentes,ncc  poteA  quilibet  eorum  fepara- 
tim  votum fuum  eiponeietquiaHc^tnoRfactit  col- 
legium,debenctameniimulconueriro,  vtinl.  fiin 
tresff.de  arbi»Iafo  inl.fiqurs  i BUo  (i  parti  nume- 
ro IO. ff.d elega.  1. Gomez  Ariasin  d.l*58*  oumer.  5. 
&.ibiTcHi.FerDao«numero  vili. 


c L OS  s.  nii. 

Tertius  tligitnrsrbittit  iifeorIdutihMS,& dneinsfen^ 
MtnttM  Bdri  iebtdt^irtmijsint. 


yA  tdntdr  tmrre*Commi(ranj  difcordantlbut,vel  his 
^ qui  • iudicCf  vcl  a lege  clefti  [uot  ad  aliquid  cdpooc 


dum, aut  decidendum,tertius  eA  eligendus, Vuhe  de- 
mum eum  de  difeordia  conAat  fecundum  Alex  conf. 
X 1 4,  in  fi.libr.  1 .&  Dcci.conf.450.columna  penuj; 
leg«xp.tiiulo.4.patr.3. 8e  ibi  Grego.  Lupi  in  verbo 
cAooce  dezimos  > & an  Aeturiudiclo  ,&  fentenitz, 
terttjtr«6auilate  in  Aylo  canceUarixtitu.}.  capit, 
etiam  j.glo.j.&i. 

GLOSSA  r. 


X jMdieinmfertis  ncn hdUtlqtum,nlfi in ufiln:  k iurt 
exprefsiSy<r  yht  e fi  Minm  in  inre,nin  fi  in  fd(h» 
a Apptlldti  ntn potefi  J indicio fortis$ 

* Seben  fnertts.  Noticarom  , io  quo  recurritur  ad  m* 
dicium  forCis,quod  nunquam  habet  locummiB  in  ca 
fibus  iiureezprcfsisl.ii duobus, C.commu.  del*ga 
B«r.in).meminim*C'qum.&qut.quar.part  debeat; 
lib.io.  Se  quando  vertitur  dubium  in  iure  non  fu  per 
fafto,glo.in  l.vnicain  verbo  prohibebit.  C.vct  polsi- 
de.vbieam  commendant  Dod.Imol.&Modrr.in  Ij 

^ huiufmodi^  fi.ff.delegs.i.&  in  d.l. fi  duobus.  tVbl  ' 

* dicicBsl.ab  hnciudiciofortun^  appellari  non  poirei 
cui  accedunt  lato, A Moderni  idem  lafo  in  d.  1.  bu- 
iufmodt^.fin.numero  tx.ff.dele^a.i . dixiindialogo 
Reluorum,  & Aduocati  4.  par.  in  prto.Aoc.  Gomeq 
l.jS.Tauri  numero  7» 


L s r X///. 

^^e  elpoderqnefrdiere  dleernijfdriitengd/dmifms  Q 

Jilemfttddd  que  fe requiere  en  Ut  tefligos, 

^Ley  i^JeTen. 

^En  cl  poder  que  fe  dicre  al  comiffario 
para  hazer  todolo  fufodicho.o  parte 
dello,inceruenga  Ia  folenidad  > dclcf- 
ctiuano.y tcftigosque  fcgunlcycidc 
nueftrosRcynot,ahn  de  incerucnir  en 
los tertam e;os  Y dc  ocra  mancra  no  v»- 
U,^  ni  bagan  fe  los  dichospoderes. 

o LO  S.  I. 

I Manidtnm  dd  rrf?4*i/*m  eadem  foUmnitdtem  habd 
reeportet^qium  tefidmentHm, 

Mtnddtnm  sd tefiandam  in jeriptU  fnffitit  habere f$* 
lemnitdtem  tefldmenti  nnneupoiiutyibUem, 
i TefidmeatMminfcriptiSytttAmfi  lO.hdhtattefitSypdn 
e<firenotd'(  per  tefidmerttum  nnncupdttHum  eorum 
tribHSteiftbaStey  tdfnlUiHefddMm» 
l Artteetdens  eondemym  oitinettqudmeenfeqntHU 

a Ta/afrMNi/^/.Nottt  eamdem  folemnitatem  ex;;;i  in 
Oiaudaio  ad  f*cicndum(efiamctum  alicui  ioiando, 
^ ^ (*leo:<( 


Llbro:5.Titu.4. 


fMemnititemidquini  rfniUfn,fciabtllIonUi<ju{in 
Ipfiiteftimemis  requiritur  per  l.i  & i.fupr»  cod.flc 
livtJr  Atito.Gomczin  l.jy.Tauri  vnde  h*cd«prom- 
pu  ftiu, numero  i .diCJC  quod  coroifltriut non  pete 
lit  tci\*Ti  io  fcriptU«  n'fi  mandatum  contineat  fcpil 
tel\et«&:  eiodeffiTuleronitateai,  quim  teft*mcnu*ni 
in  frnpch , crederem  Ut  cfTcj  fi  m»ndatumc6tioeat 

r>U«nnit*u»nteftjmennttncup4riui,potci5tqucc6* 
in;C'ariu»viitutct»lUintnd4titcflimcntuin  fciipti* 

* condere,  t Quod  vel  exeo  probator,  quia  tcftaroi 

■*  tuminfcaptiiitelUtnre  folcmniter  conditum»  po 
tcft  rvuocari  pci  alfudvtdmum  teftaracntum  oonco 
pauu^  coramtrlbui  tedibus , & labelUone  ab  cod6 
(eUfeiotefi3um,Imdhoc procedit^  ctumfi  priui 
tedamentum  coram  vigiiinieUlbus  fu  faftum  ,po- 
iletiuv  vctc  tioB  nUl  cora  tribus,  & ubellionc  iux- 

ta  noiirasleget  regias  I.miliciscodictiiis^*  vlt.fF.de 

mdit.  tcUa. Bar.expfefsim ini. hsrcdes paUm fi 
quid  poli  num*5.in  ho.ftde  tefiaro . quem  ibi  fequu 
im  Dod.vtaUelUturCouar.in rubr.exlri de tcfta- 
fi)cu.a.par.Qumero  i .Pau.Caftrcn.conf.  ji7.1ib.  i • 
vbi  dixit  lefiamenrum  ad  pias  caufas  fafium  coram 
fepiem  tefttbus  tolli  per  fecundum  id  pias  etiS  cau- 
las fadum  coram  duobus  dumtaxat  tefiibus,eoi  fub 
feribie  Alex.conr.i^4*Hb.a.&  coof.toj.lu  4.taf.io 
i.ti  italciipcu  nu.19.ff.de leg.i.eu  alijs  per  Couar. 
iddu&uind.x. pir.rub.de  tetiam.inprin.dixifupri 
, eu.i.i»glo.9.nu.i7.  t Sed  quare  eidem  fotemnitai 
9 exigitur  in  mandato  adtcfiadum,qu>  requiritur  in 
iptot  efiamenu  (Anr»Gom«in!.5  p.Tau.io  fme  refp6 
det.quia  eadem  ratio,  virtus, & etfcdus^  qui  funt  in 
€onrcqueQn,dlcunturadefleioeiusintecedfti,arg* 
tcx.ini.iUodtf.de  acq.h*rcd,’.:.lf.dciuri.om(i.iu- 
di.l.i.^.tvff,de  bfa  eius  cui  inan.cft  iuri.St  1. vili. eo. 

inlpeaio.ff.qucma  1.  lcrt.ipcii-I.}«VTJ>  ba 
bet fi.ue fetui. rufii  prxdi.l.ad  rem  mobileoi,& l.ad 
liguum  fF.de  proc.  Ciim  ergo  in  tefiamento  requi* 
laiur  certv  folcmnitaS|de  qua  io  l.t*  & i*  fupra  eoda 
id  euiuodanj  faliicaic  in  ,meiito  illimet  exigitur  in 
Diiudaco,  ffreommiisionead  faciendum  teftamen- 
tum  iiterj  concefla  iuxu  legei  aofiras. 


CLOS  S.  IL 


tecedensid  te{limcntnm,vtdTxtTn  gto.  pr*eeden- 
ti,  & hi  cafus  per  legem  nofiram  xquipaianiur,  quo 
ad  folemnitatem  tcIlium,difpofitum  ergo  in  yno  ti 
cifibus  xquiparatis  ,eeofetut  difpoliium  in  alio 
capUttranilato  dt  conOiiut.authcot.poft  fratres , & 

ibiBald.notti.C.delegl.h*red.Ug.i.^.lexFalci- 

dia,&5bi  Dodore* fF.ad  leg  FaUidia , cura cy-ncor. 
dso.  perEuerardum  congeftis  inlocoifimilipag. 
1x5.  8tdifpoQtumin  antecedenti  ccnfeiur  quoquo 
difpofnum  in  coDfcqucnti.Ug.  1.)  i.fF.  fi  vfu.pcu. 
Icg.j.^  qui  habet, & ibi  PauI.Caftico.ff.de  ferui.ru- 
fti.ptxdi.|j’cfedioDis  gratia, 5f  ibi  glo.fFJkom.  pr«- 
di.l.d.titu.5t.par.3* 

L E r XJIIL 

%Qti^r  tl  cj5r(c/rrd , 0 airo  iInc  roxicre 

mento  ie  ciro, dextra  ir  yn  met  /a  mnejlre  axre  /4 
flicUifo  Ut  ftnds  aqxi  eonteniddt. 

^Le^delfutro  1%.  titnlo  5.  tihr»  }.  Ld  «xxdt 
gudtdd'  elRfjion  £nri^Nr.  lil.  Jitodei^ot.  tnmU 
deUtftffdSfdp.i^.y  ap. 

CTodo  hombrccjiic  fuere  cabcgalcro 

* • dcalcuncclhmcruo,mucftrcl6amc 
^ cl  Alcaidcb  hafta  vn  mcsry  el  Alcaldc, 

hagalo  Iceranrc  fipub!icamcntc,*^  Y fi 
cl  cabc^alcrocfto no  cumplicrc,  picr- 
da  loquedeue  auerde  Ia  manda,  <^y  dc 
lo  por  cl  alma  dcl  defundo.  Y cfio 
mifmofcadccodohombrc  que  cuu  ie- 
re tcfiamcncO|C  nolo  moftrarc  ante  cl 

* Alcaldc,«como  dichoes,  aunquend 
fca  cabe^alcro.  E fi  ninguna  cofaouie- 
rc  mandado  cn  cl  tcilamcnto , pague 
cldano  ala  parce/ y dos  mil  maraucdit 
para  nuefira  camara. 


I Tejliumfoiemnitdi  teJi4meHti,yelmdfiddtid<{te~  * 
Pdnium nonefi  frobdt^rtdffedformdliSt^fnhildn^ 
tidlh. 

X Ihff^ofitnmiHy^iocxcdfitnSieijHi^drdtisiHdlhctii  a 
femr  iito^kediffofitom. 

Difpoptuie.  in  dfueeedtntifiifpofitnm  qHO^neyidetnr 
in  confeqAtnththidem, 


HeOtrdmdnerdncydUn,  Nota  ex  lege  ifta  teflium 

^ iolcinoiutcmintclhtrentis,vclmandatis4d  telhn 

dom  rcquifitam.non  eireprobatotiaro,  fcd  forcmlj 
^ liiblUntulem:quia  ea  deficiente  eft  nollum  lefta- 
iiicoium,  VI  bfcexprimiiur , & probiui  Utius  fopr* 
rr.hi.glo.^uiu.t  8.9c  1 9.contriFcrdi.Vai. contra- 
iiG  cenienti  in  lib.de  fueccfsionum  creatione,  cap. 
- jo.rucrer.  5.&deinceps.  4 Et  vitra  ibi  difta, eam 
^ feaccotiaffi  confiimit  cx  eotquod  miodatumeUaav 


C L 0 5*.  L 

I Extcfitrettelidmentcrnm plurihsnominilfnSMm* 

cnpdHiMrEdtin}^^  Hifpdni, 

% ExecnUrettefldmentoTHmttiuipofsint  efe. 
Mondcki,  4xp9jfMirj^c  exerxiarrr  tefidmentornm^ 
ihiiem. 

Mondchi  ept  ordine  minornm  non  ponunt  ejfe  txten» 
tores  te^dmentit  Itdt  (onfiltnm  pneiirre  poftint, 
ihidem, 

'i  Maxxrftirrx  ordine  minorum, dncmmietipojfitelt 
(iiopdnpemm, 

ExecMiorxmr/r^ta,  dneommitipoffit  Miudebit  ex 

crdtne  min$rum,thitm, 

4 ExeeutiottjidmeittiferMondcbum  dh^utliantU 
fuptnontfdtU/dnrdiedti 


I Exe 


De  te(l.&  executorlbus.l.i4*glo.i.  Ji6 


MmIUt  (xectttrix  ttffdiUtnti  i mdritd  relifld « 4» 
Mmittdt  officium  fer  tunftium  di  fecunids 
MMptidSjihidem. 

V Sxecuter tepdmenti,dft pofsit e]fe minor  t^»dH-* 
nis , mdierdutem  decem  & fefttm. 

Minor  i^.dnniSymdiordutem  t7>dnpefsh  ejftpro 
iufdtor  di  negotid,  ytl  txecutorupdmtntti 
ibidem. 

if  BxtCMCoryniuerfdlishdhctyimbuTtiis ^ d^^wiV 
iicdturymuerjdlis? 

t Executoryniuer/dlis^Mit&quihutytrhijiefcri^ 

i>dtHr! 

^ Executor  yttiuerfulis poteflyeridcre  hortd  tefidU 
TiJiiHmlocohuredishdbcdtur, 

Executor particuUris  nonpotefl  yeniere  hond  tCm 
ftdtoris , uifi  ub  eo  fuerit  ftbi  idtu  poteSus.ibi, 
Executortepumenti , dnpofiit  hondyendere plt$ 
fuOfyel  couiunfUshbidem. 

p#  Executor  y»iutrfdlit , cui  tommipd  efleteffiu 
pdtfperumidrtpojsit  quosndlit  elicere , etidmfi 
nonfint  ex  domtctlio  tePumis'*. 

ExterutelegipotePf([ndmHUi{uitynnmex  cleri- 
cis £ctlepxybiydCdtbe»epeium,eligere  tenes 
tuffibidem. 

Ii  Executor  yrtiuerfstiSf  tui  psuferum  etefUo  com- 
frnpd  efl  ,yel  purticuUriSton  poftit  pduptrem  p 
liumfuum»ytl putrem  eligeret  V 

Executores  p pat plureStun  pofsintdtterum  ex  eis 
chgerCf^ui  indtgeuttibidtm  in  pne. 

kx  Executor  ppt  prior  ordinis  Prsiicdtorum,  dio 
poftit  frutresfuos  eligeul 
Bletyonem  bubenspotep  minus  Hgnum  tligtre% 
ibidem^ 

Executor, yeldipributor,dU  poftit  ynumtuntum 
PdMperem  eligere* 

^4  Exeiutoris  porticuUris potepusdependet  iycr- 
bisutefiaioreexprefiis, 

15  crbuimportuotijliberumyoluntdtemyyel urbi 

trium  boni  yiri  qua  fint  ffimifftM€,ibid* 
Escentiaimportdt  drbitrium  potepusi 

EiberdpoteffdS  importdtliberdmyoIuHtdte.iUdi 

^iitio  bjertjiuth  re^/tirimr  i.rr  f.mianni  tii 
firmitiiemiititmsiHItU,  <t  ytniiriinii  db 
t>ttciitortfd£fie,d^tmmHm  tontent.tnm  in  tt- 
ibdmtHtoJjetUcftcMiiMrertgit^ 
exteuttrtittfidmeidr^.daptfiiiititTtrip.diitt 
ddiiioiitm  htrtditdlis  ttjiimtxtum  ixt^ui, 

17  Extatttrii itfldKKHtdTij , dxpifiixt ptrmxtd- 
re^yel  ixf.lutxm  ddretytl  .bh^drii 
yindiumii  dpptUdiuxi,dn  ctntintdturcmnit*- 
tlxi ,pfr  ijxcdomiitixm  trdxsftrtxrUbidrm. 

|8  Exec.torielldmcHtipdrticxUris mCTXttyet mix 
i.s,dxptjiitdgirt  ccxtrd  bxrtdts,ytl  tcjldit- 
risdtbitorti. 

19  Exttxtar  tijldxiinti  pcieS  txig<re  txptxfdiin 
rtius,  yel  frxlUbxt  rcrxxt  hxridiuiidrxm 
txigndii  fdlfdi, 

•0  Excixttr  teftdmtHii,*xpiiftit,geTtJxt,  ytlU. 
g4Uri«rxm»tmixtd 


Extcxttr  ttfldmenti,d»  p$fsit  txtt  Ilum  e.ltfl*. 
i*mpr.cxr4i.rtm  CMpiimtri  dl  lilti,  ilidim, 

»1  ExiextortiSfdmtnti,  dn  p»fiit  yttidtrt  rcmj 
<)a4i»,cSr  tjxd  pretio  yelit. 

Liierd  yelxxtdt  reflrixgiixr,yi  fui,  hxd  fide  fd 
tidt,  ibidem. 

t J Executor  lefldmexti,  dti  deieot  reiluirere  btre- 

dem.dueeauS  boxd  burediedridyeuddt.Ei  juid 

fi  hxretep  dbfeut!ux,i  j . 

14  Executor  ttfldmtnttquibuiedlihuinouttutd. 
turbarrderu  rtquirertdd  yeudeudumbctidie. 
Itdtnii,iiidem,&'  uum.i  f , 

»6  Exeeutortejldmentiiureregio.dttdebeitbure^ 
itm  requirere  ddyendittouem  boutrum  fu. 
eieuidm. 

»7  Executoriiyeuiiiionem  rerum  Ixreditdridtum 
^Udtlo , &•  quomodo  poftit  burti  impedire, 
y ettditio  honorum  hxreditdridru rrrumquibut e* 
fibut  impediri  poftit  db  hxrede, ibidem. 

18  Htret  eompeUitut  rttifietre  yendiiioxem  di 
exeeutorefdBdm. 

»9  Exeeuitrteftdmtnldriut.eui pleHdyeudeuil p$ 

tefldteSee]fdeP,dnptfsildtminium,A‘pojPtf- 

fione  rerum  yi  nditerum  in  emptori  Irdnfferre. 

'}o  Executor  lefldmentdrint,  •«  poftit  i legdtdrijti 
yel ereditortbut  conurniri! ef  uu.^i, 

Exeeutor  eePdmeuH , dn  dcetptdreeogdiuroffi. 
eium.ilid. 

Mxeeutortejldmeniiexquibut  dCUbui  dteepiuri 
pr*fumdtxr,iiid. 

ji  ExecucdrteUdmintiprrtfent',  O" tdeeui ex qut 
dlfu  pufumttxrdceepttre. 

.Aeteptttit  officij  exeeutorii  quibui  Cdfibxtprd 
Jxmxturpbiltm. 

)i  Exttutor  mixtut  conieniripdleft  dttiene  ex  te. 
Hemenid. 

Exeextorttltdmenldrixtidnptftit  ixre  tegioixU 
Sinlti  eoxueniri.ibid, 

Extcxiqr  ttitrut,e!r  mixtut, quit  ditetur,  ibi  in  fi. 

J J EuiHienit  promifiioper  exetutortt  lefldmento 
fdlid,dnebligetbxredee, 

34  Executor  teSidmentiiond  hureditdridinpublid 
td  fubhdjldtiont  yendree  tenetur, 

Exetuto'  fententix  inpxblied  fubhdPdtiout  bo* 
Xdyiili  ytndere  truttur,ibid. 

>5  Exetutorttfidmtntdrixi.dnpofiiiytudtrtbdli* 
td  fide  de  pretio. 

Extern orit  conf  cfiio  de  retepto  pretio, dieydledt; 
ibidem. 

EmpttrreribtnditdridrUftHfitftettim.fitxeex 
tertectpityereptcunidm.felnontonfldtcon.  • 

uertife  in  fdtiifdllioni  treditotum,ycl  legdtd. 
titrnm,ibident. 

'•qi  Extentor  ttfidmcnti  intedtemput  d tefidrott 
prxfinitum  tenrturextqui  teUdmeHtum. 
Exequendirefldfuenti  tempnt  dqxodie  turrertix. 
eipidtltlr  quid  cure regiohbid. 

J7  Executor teUdmtutdriut.dX poftit ttjldmexlu» 

exequi  duteiitm  i tejidtortprxfixum. 

'ft  Temput  d tefidtore  prxfixum  ddexrqutndum 
eonttntdixttfidmeuto.dnptxutniripoftit, 

19,  Mdxd*tifiHtllifJunttgrediedi,if'fiixegrefiiexi 

fltuiut 
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i/  ytUUitytlftntdSdiimplutfir msttl 

idntis, 

y$lMMus  tefl4t$risfUttiMS$hf<ni4riifdt0rtp 
tMhkSdiimfUdtuT^lnd, 

i|0  fi  interUgdiUi 

decgfu  i>i  f*  tefptndijftt, 

'41  TtfldtirfiMlUm  yidtturbdifMijfedjfc^tidfftmdi 
ferfoHdJctrus^ttmpr^cifh  hnd  fud  di 

jlriiuiinterfdufats, 

'4^  Ltx  (»m ftAttr ^.sfilUfMUid^i^xfVKdtHrt 
4$  Dies  ineertushcd  €inditi$ftubdhetMr» 
fUeicommijlfMmntntrdnfdeutUHrddbxredes  eiMSf 
decepit  in  yiu  elicere debentisHiU. 

44  hex  yxQTiy^anffvUHlM  le^d,  tx^ 

flitdsuu 

DiblU^extMneJLendtdtixiremlrdUmfifyhimnm 
UmpvUimpUmtHiumi^  •• 
l^idium  yxetireli^nm[-*hcenDst9ne,fi  n%n  nup* 
[tfitififHHHiduiy^xlpdP  mmec ettlitHtreTu 
tUitn  n$  expeHdSJ  m^rtcdebcdt  reflitM:n,p  nxp* 
ferittibid, 

£xecuti$Mitelldiitenti  d»nuf  Cdmpeth  i ittret 
ilM$eldpf$4d  £pifedpu»ide»%t»itMTexecHti$, 
£pif(»put  eUpf»  dxnd  exequetxr  tefidd. . nthm»  nip 
ufldterdliHmfttbSiitMtriSyibid, 

Extintit  tcjlxmtnti  ti  ii^tftniim  ttmitlit, 
tiumfi  Epifctfxsntxjit- ' 

DirctfiiiHiq*is  Aictlitr?  ihii. 

<17  Extcmit  «yl<Mi<».oi’iu»ei «*»- 
tuttrii  ti  ctfitHlum , ftx  (tlltpxm  Ettlefi* fft^ 
(txtftAcyxciXtt. 

DixNftnut  tn  ptfsit  txtcsitriliii  HCgli^miixs »» 
Jltmintum  txtqxi,iii 

Exteuttru  ttflxiiwiri  ptfuxt  t*ji  ptr  Epiftt  • 
fum  yUitttm  txtqui  Vttnnutem,tti/m  f i»  tt- 
ff4t$rprcbiiutrit,tr  <•(  qxcqxt  srg/igdiiiixt  pf 
tirii  txiqm. 

r''  ExtcxtitMtm  ttjlimnli  ftcitnAtxi  per  Epifct- 
fum,  Autbu  miAiigtttril  pribUtrt, 

ibiAim, 

Cxituttrtt  ttfttmtHti  pifunt  AiUliontm  mtit- 
rfia  txnt  bubirt  tx  yiluxiitt  AefxxCfi  iH‘ 

Acm. 

',qf  Epifitp*  ctmpnit  sAmixiflrdttruin  Etcltfi*, 
4Hl  cumij  iiJlitiiliuiMsupribiiiluxmttffi^ 
tiril. 

q»  Extiutinit  tijltmiuii  ttmpm  i f «t  Ait  ctrjtu 
incipidi, 

51  ImptAii»  fi«if  tuttitltmpxiiU  dliquit  nixAum 
tQxStiiuiHm. 

Execuitri,  *x  dufcritur  fttdus  uftdmtxum  txi- 
qucnAiptJi  dnxum^ibtdtm. 

51  Exiiulitxii ttStmtnii  itmpxi,  tn  tmrdiigxt- 
runti! 

} } Exttuiimit  ttfitmtnti  temfiu  etrrit  A Ait  mtni 
tKxiiiiHAii<fttit»A*,qutmtAtinUUigtt»r! 
JgHtrtntid  ixAubitprxJumitMr,iiiA, 

Mtnitit  exttintrij,qut  c*f»riquml»r  , <lt 
tpirttm,ibiA, 

Extcutittii  lefldmtMii  tempustjl  drbitrdriumi 

ybi  txttulit  ipithltrlidim  ptltfi  inirs 

»»■1 


J J ExtcuiUxii  uPdmiHt i ttmpxt fxtxAi ixrtt  yt- 
trt  tnnum.  ' 

ttx  (umipfcjf.Actxtufdtiii.  UttrKmexpcniixr, 
ibiAcm. 

Q^dliidt  rtquifiuin  ttmmifmnt  tAtjJt  fuffcit; 
ibUtm. 

'5  i Exicutio  ttfldmtxti qutxAtqxc  txfertiiT  tl  ixi 
cutttt  dnte  dnnum. 

Epifeepuiptttlf  ttxHitiititnim  fdcirttmtrdtxt^ 
cutim  xtgligtxiti,iHA, 

57  Executit  ufidmiattrum  difctultrim  itidm  M- 
Aittmfpilfdt. 

'jS  Exteuiiixis  Itgdtetxm  pitrxm  itmp»!  iSftx 
min/ium. 

'J9  Execuurt xdUttijldmtntiitfgnttt  bertttt- 
xtiur  illuA  extquijimiidtdr, 

'ta  Exteuiit  rtjliiuticxis  mdli  dtUtarum  ptr quim 
fitri Acbtdit 

ti  EUSiadlituitammi^d  iMitUdmtxttAibtiix: 
lt(  dxx»mfiiri,dti»Aui  trmPKS  dtiPdiori  Acfiu 
gHjtKm,dIidSdA  Epifctpuui  Atualuitur,q»odAU. 
gdldpid,na»quatAprapbd«d. 

Ctnplium  i itPdmttijxifitMm  dA Aifltihtitm 
ntKfdiiinAdm,d>i»mtttipaf!it. 
Cc^luimfUditAequisftqti  ttdtdlur^iiiA, 
f)  Ext  tuter  (xrjwi  utgligtut  Itgttd  pid , jud  prud 
pleCldturi 

^4  Extiutetitntgli^iutit  frud. 
^utkniii.batdmflmi-  C,  At pAtitammlf.txpefim 
tit,iltAtm. 

<Sf  Px..tm  tn  inturrtt  quitdifqut  ftuttntidf 
fi  Exteular  ttSdmtnliMtdtitut  rtAAirt  ttntd^ 
t»T,t^  qudnAti 

<7  Exttutar  itPumiuli  rttientm  rtAAtrt  leutiur 
£piJeapa,ytliuAiei  ftttUri. 
ExtcuiartePdmeatirdtimemtiAAert  linetur, tlti 
fi  i ttEdiarifuerieri>uiJ!d,ibiAtm- 
Kttienii  rtAAiUtquduAt  nmiltipaftit ,iHAem. 

68  ExttutitltPdiuiHti,tn  pirlihumptiudiumrd 
tianit  r4iiix<«  tiAAttt  etuittur) 


2 C48c(4hr«.Nomen  hac  in  noftti  Hifpinli  dcnac 
Biattuc2c<pi(«>  co  quddantc  omnia  debent 
loftta  roloert , poDquim  dtbici  pcrfolucrint,' 
•nteqnimhsicdci  bonactpianta  et  inl«{.Pa« 
piniinni.  } qutrUtff.  de  inofGc.  ceAimentJ 
MomiUnlef.i  i.glofl*.  a.  titulo  {.libro  5<ro- 
ri , qui  elTcueiti  executoiea  teliamentorum 
plutibui  nuocupari  nominibus , dicuntur  enim 
diuifores,diftrib«totci,dirpenfatores,  it  mini« 
firia  tefte  Speculata,  in  titulo  de  inAruoft.edi- 
tio.  (.nunc  ee  td  aliqui  colum.} . eerlicul.  por» 
roeMoncil.vbi  fuptt,&  Cte|ocius  Lupi  in  leg. 
piima  tituloio.gloli.  i . partit. 6.  dicuntur  etiam 
fideicomaiilTari)  fecundum  Huber.  de  Bobio 
ia  l9|.nulli.C.dc  £pircopii,&  ctccic.Si  Accurf. 
in  Icc.  eiorema  ff.  ad  leg.  Cornei,  de  falf.  3e  in 
leg.u  quit  pro  redemptione , C.  de  donau  Se  in 
Icg.diuui.ii  cui  pluiqum  per  leg.  Falc.  reatus  in 
(ag.  tjiCtilo  1,0  partita  6.  ^pao«  luiam  appel( 

lin» 


Dc  tcftimcntis,&  cxccuto.l.i4.gl6n'. 


lantur  'cabe^aleros  « mi nfe fores  , lefHmrn- 
tirios,  y albsceas  , leg,  i4  fi;7.tituloio.  pani.  ^ 
} 6»  t EcquiamaterU  exccutorvmprtdicabtlis 
e^»tria  circa  eam  Kbet  examinare, primum , qui  • 
pofsint  exceutoret  a(re»fecundum,quot  Ont  ge* 
Bera  cxccutoruio , & de  eonirnofticio^  'fitium, 
fepuf  ad  cxequenduconnhntuiD*  Quoad  pdmu 
fcire  oportet, omnet  iodifcTumnatim  re(l«m6to 
. rum  exeeutores  e(Te  po0‘e,  Uicos, clericos, fecuta 
rei,dc  religiofosjcap.cua  de  rcAamen.Sed  ea  con  • 
flitucione  oooobflante,veriuitft,monacho(txe 
cucoret «(Te non  nolfcjnift  impcttita  fuperto* 
rum  lfccorii,vt  in  capit.t.detelcamen.ind.  &tn 
Ciemenc.  i*eodam  mulo,vbi  monachi  hanc  fuf* 
cipientes  prouinciim  tedamenta  cxequend?*,co« 
ram  ordininjs  iudicibus  conueoiri  poifnncdc 
fraude, & culpa,  aeque  et  Titionem  reddant  admi 
nillrationisClcment.religiofusdeteftamen.  At 
monachi . qui  funt  ordinis  fT«miroininotufD,ab 
hoc  arcentur  munere  , vc  inCicmen.exiui.^- vc* 
rumde  verb.  rtguuquimuit  defignari  porsimin 
leAimenth  ad  conlihum cxhtbendA  cxecucori» 
bus  vldmarum  voluntatuoi.vt  >n  eadem  Cicini. 
Aacu  tur.dixi  fupra  eodem, lef.  5.  glo(r.V*numer. 

I d.  t Svdan  m'machis  ordinis  minctum  pofsic 
commici  iuk  eligendi  pauperes^  Quidam  negant 
eisetadionemcnmmicti  po0c,nempe,Card>oaL 
in  Clcment.exiai^.verum  dt  verbo,  iignihci.de 
DomK&  Hren.inOid.capi.i.in  princ.de  teftam* 
in  d.quibui  nec  immeriid  quidem  Bsrt.rcfraga- 
tur  in  cnAa.  Minoricarucr  libr.j.  captt*q.  dicent 
huiufmodteledionemeiut  committi  poiTe,quip 
pe  qug  fsfti  fic,  potius  quam  turis,  atque  ideo  he 
ripotcA  per  eum,  quiexceutot  teilamentatiut 
clTenoa  pnteft,vtin  icg.cum  pater.  h«redita« 
tem.ff.  delega,  a.  vbi  ius  eligendi  non  perimitur 
pcrdepo!tationem,lrg.cxf3do.^.riquis  rogatut 
2 .if.ad  T rebelli,  notat exprcfsim Roma,  confih 
409.columni.t.fenfit  Bild.inautheo.  ingreffi, 
numero  20.CdeSacrof.£cclcr.&  tn  Icg.id  quod 
pauperibus  tnum.p  C.de£pifcopif,&  clerici, Ic 
nanefententiam  vltroamplrAiturCouirr.  inc. 
tua  numer.t  .de  teAsm.  ecquod  ratio. d.^.vcruai 
ceAet  inhac  eiefiionc  Facienda.  Imd  arbitratur 
poiTeaadetn  cxcaufac -immitti  monacho  mino* 

. rts  ordinis  txccutnris  «legionem,  quamuts  coo* 
trarluaicenruerint  Domi.&Fran.ind.c.  2 .de  te« 
Aam.  in  6,  eo  qudd  excentor  debese  e(Tt  certus, 
Tt tradunt  Ioan.And.&DoAn.in  cap.i  .ad  hn.de 
procura. in  <t. quorum  rsiio  friuolacA,  coqudd 
certitudo  in  alterius  voluntaiemcoaFerri  opit^ 
poterit, Paul.CaAr.ini. 1.C0IU  pen.ff.de  pro- 
cura.Bal. in  l.td  quod  pauperibus  nume.i  f . Ode 
Epifco.^c  cleri. Couar. in  d.cap  ru«  nu.  1 . in  6>de 
teAam.Grcg.Lupi in l.i.in  gloif.pen.tit.  lo.par: 
4.Qnod  verum  efle  incellige,  quido  tcAacor cd- 
mirericei  eledionem incerti  decertis,  vi  vnum 
^d«collegio,vt  iatirsim^probaut  ex  communire* 
cepriorique  fenuntia  fupra  co.l.)  .glof.9.  nrnnc» 
4.vbt  latius  vide,5t  aliquid  refcrt.dona.Anto.  Pa 
'4  dillatnl.curo  quidam ou.i*ff.deUga.a.  f Quid 
A religiofui  aUcrioa  erdmis,qullm  nstoorum  non 
rupciioiiliceoriai  executorisnuAUSiU 


fnmpUrii.nnnquid  vileini  geft.  pf  r 
' re  .iTeucr.nt  m.gii  communicer  DoSor«r,nnf'_ 

• preQ'>pTccc0'eiicprohibitio,reDconir^iAia.U4  ^ _ 

' confultu.relponditFcderi.cobipj.adfi.&Ludo'  ; 3 

' ' Kom.conf.409.1  .colum,&  in  fingul.141 .. J emn  B^'c 
pium  militis, qui  non  peiell  clT.procmitor,  fi  ^ ' 

men  ii  iudicio  non  repellitur,  lenemgcft.  per  efi.' 

' t lcg,liliusfimil.,.veterini.lf.deptocuri.e3i(}noid< 
voluit  Decius  iD  leg.in  imbigui».^.  no.  efl.  ff.  de 
regul.iur.lt  Fclin.inctp.t.colum.i.de  iudi.  Quod 
ctii  procedit  in  eitcutione  per  fntil  ordinis  mi- 
' .rrufiAcquirentcntUmreceptioiIcITettiefi.-  - 

turDec.C(3r.4,4.inG.Icconf,49P,nu.it.  vtrobiq;  , 
umentb.i  teccditeieo,qu6d.Aas contriiutit 
prohibitioni  fiAutcftnullus.l.n&dubifi.C.dilt- 
, i, idi  voluit  Frin.in  d.c.i.in  prin.de  tellim.in  f, 
per  illi  lex.&Couir.ind.c.tui  de  tefiam.  i.num. 

Gre.timi  Lupi  in  l.i  .tit.i  o.par.d.in  gl.pen.  fuDi» 
nec  communem, rcfpondctque  >d  fundamenti  cS 
S trarti,cuiaccedo.  4 Famini  etiam  ixeeutiix  te> 
fiamentieffc  poteft.vt  probabimus  fupra  eo,  1. 

( gIo.8.num,5.vbi  videas.  4 Minor  eiism  ip  annis, 
maiot  ve>d  decem  & feptem.poterit  efle  exeeutor 
teftamimi  ex  ratione  tex.in  cap.  qui  generaliter.  j O’’ 

i. vir.de  procur.in  «.vbi  ainor.X5.innit,fi  decimi 
feptimum  compleueric , poteft  eife  procurator  ad 
negotia, ad  idem  tex.in  1 1 p.in  fin.iicu.]  .pirt.  5 .& 
ibiGreg  Lupi  in  verbo,  diezy  ficte  anos,  dicent 
hincfuifl.  opinionem  Ptuli  Ctflrcn,  inl.i,(,  pu« 
piltus.ff.  de  tcq.  pofl».  vbi  aiTeruit  minorem  dec.  ,. ' 

& leptcm annis  nonpoiTc  procuratorem  etiam «d  1 

’ negotia  conflitui  .licet  Phil.  FrlncuaJn  dia.  capi*' 

, qui  Kcnerlliccr.^.tli.dcprocu.tn«.  dixerit mino- 
T.meiitm  17.  annorum  poffe  procuratorem  ad  n* 

gotii  conflitui  per  tex.in  leg.  fed  et  (i  quis-f  .vitia 
ff.de  inftito.itquc  ita  interpretatur texjn  d.f.vlitf 
cuius  fenttniitmfequunturmagitcdmnoiterDoa 

aor.concra  fccntiain  Pauli  Csltren.  tefle  Alcx5.  iiteiil 
in  I.cxigendi.C.de  procu.Grego.Lupi  in  d.l.iq.in 
fi.glo.ancepe.&  lafo  in  I. } .^.  item  acquirimus  nu- 
mero )6  ff.de  tcq.  poCTe. Sed  nihilominus  fenien- 
tia  Pauli  verior  cfl.Tt  atteftitur  Conarr.  in  cap.tuf 

deltftamen.&approbaturindia.l.i9.infi.titu.5}  ■.  — 

par.  3.  fc  qudd  minor  x;.  annii.fi  maior  fic  ty.  d*i".'2--3  ^ 
fipniti  pofsit  excrutor  teftamenti.fenfit  plri.com  i 
muniter  ibi  retepta  in  capit.i.in.prin.de  trflim.in 

6. St  Coutrru.india.cip.tnsnume.4.idcxprers'ini  ^ 

aOcucrat.dt  Gregorius  Lupi  in  •x.citulio.  glo.'  .'■■■ 
pcnult.pir.«.nullibi  enim  prohibitum  eft  minori- 
bus hoc  muniis.licdt  dubitet  Specula. in  tini  de  in 

ftrumec.edi.  t.nuncvetdallqua  numero  yt.jifcoa 

trarium  p.tius  probare  coneiur  loan.  OIdrendor;  1 
iniraartudcexecotoiibusvliime  voluncsciscap.  1 
^ 4«  4 fecundum,  cpiod  examinare  promiJ 

ii. qupt  lint  geocra  exceutorum,  at  nu»  ad  rorum 
oflitium  fpeaentjfcire  oportre  quofdsm  cxccuco- 
rescife  voiuerfalrs  , quofdtmvcro  pinlcularca. 

£xecucorvniuetraiiidicituiquafi'hrres  .quoties 

pauperes  inflituuntur.vc  poit  cui  in  cumbat  onus»  ' 
difltibuddiomaiaieflatoris  bonainter  pauperer, 
vtin  legJiquisiddeclioidaro.C.deEnifcopisfe  ■ 
clericisidamlipaupereti  nec  aliqua  aiiiperfoof  ‘ 
^tctfucmioftitui*  .adhuc  enim  «lecatotioco 


p 
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Detcflamcntls,&cxccuto.l.i4.glo{r.i:  uj 


luitSreg.Lupi  In  I.j.glo.vIti.tTt.ir.pir.s.qui  etiam 
•lTeuerat,G  pluribus  fuit  dat:  elediopaupetuni,  pof 

fernum  ex  fe  ipfis  eligere, fi  tgeat  nimis, vt  Abb.  to 
luit  i»  ctp.  cumin  iufecolumnl.  i.de  eled.Card.  in 
Clem.t.dc  teftstr.en.q,::.  fcibi  Imol.cnlum.penult. 
vtrG.nunquid  executor.Paul.Pirif.d.ccnr.iy.num. 

|xat.lib.q.  t Ex  quo  Ufn.StBsr.ind.l.  cum  quidam 
x .numero  3.ff.de  Iegt.t.aiunt,qudd  fi  con/milTa  fue 
sitelefiio  pauperum  priori  filtrum  prcdicatotum, 
poterit  fratres  fuos eligere,  fi  commifsio  fafia  fuit 

per  verbum,qulbus  «olea  ,Patir.dia.conf.2fi.  nume- 
ro X 4.lib.4.  fecui  fi  per  verbum  inducens  arbitrium 
boni  viri,  quia  tont  Mnrbitur  eligere  eos  pauperes, 
qui referunturinl. nulli,  & inleg.  (iquisad  dacli. 
nandam.C.  de  E^ifcop.8:  cleri.  Quod  vitimuro  non 
placet  Bar.quindsquidem  «i  in  fpecie  fuffieit  ,qudd 
exeeutor  tcftamrnti  non  eligar  indignum,  non  enim 
reprobatur  eleftio  , licet  pcfsit  digniorem  eligere 
per  tex.in  d.l.cum  quidam  itarnec  peccat  Kac  in fpa 
cie, quandoquidem  locus  Ct  gratificationi,  vt  in  I.li- 
quis  Icruu.t.fi  inter  duos  ff.delega.a.l.riquis  in  graui 

fi  cura  omnes  (tad  Sillani.Ui  duas  ff.de  excub.tu- 
to.Bal.in  rep.d.l.i.ru.5t.infi.C.deSicrg.Ecclef.  8c 
in  l.id  quod  pauperibus  nu.j4.C.deEpif.St  cleri.Gre 
go.Lupi  in  d.l.t.glo.vlt.ad  medium  tirul.to.part.d. 
*S  t Queri  ctiiroler,an  exeeutor,  fendilltibiltorpiu 

perum  pofsit  vnumdumtlssr  eligere  pauperem,  an 
Inter  plurts  diuidere  teneaeuri&  Bar.in  l.i.ff.deop 
tiodaga.cenfuit, primum  ai  non  licere, fed  inter  plu- 
tea teneri  difiribuere, idem  voluit  Bald.in  rep.d.f.r . 
•um.)i.C.defiacror.Ecclcr.vbiCeIf.idemafIeruii,& 
Alex.in  l.i.^.Sed  fi  vnut  ff.  vibon.raptn.Greg.I-up. 

#4  ind.l.3.glo.vlt-tit.io.par.fi.  t Vidimus hafienusda 
executorevniuetfali,fupercfl,videofBcio,&:poia- 
ftaie  exeeutorit  particularis  aliqua  periwaemus, 
cuius  poteitai,vt  in  initio  diximus, depddet  ex  pete- 
ftate  fibi  I tellltore  eder  ITa,  ni  fi  al<enidi,bona  lefta 
torisfibi  non concedicurfacultas, alienare  non  pote 
sit,vt  dixi  fupra  numero  3 Couarrn.in  cap.pen.in  fi. 
da  teDamen. tex.in  I.  4.  Sribi  ex  ea  expendit  Greg. 
Lupi  inverbo.que  da  libr:  poder  lit.io.par.fi.Ai  ren- 
' ditioell.nuMaTelli.Fetnan.  ini.;:.  Tauri  numero. 

fi.Et  VI  reSius  etecototis  patiicularis  munus  rxami 
■etur, explicare  oportet  verba,  quibusei  coromiiti- 
. Turexeeutio  iqtiz  talia  funt.Sintexecutores  huius 

teftamenti,Peirus,Sil£annes,Sc  quilibet  eorum, qui 
busconcedolicentiarn,  dcpotefiatem  vendendi  da 
bonis  meis  cum  bannimento , Ac  fine,  vfqueid  fatif- 
fadionem  integtam  pttmifforum,  vt  refert  Bar.in 
Jrg.  alio  numero  7.  de  alim.Sr  cib.  lega.  Per  con- 
ceftionem  licentis. non  libera  voluntas  importatur, 
prout  credidit  Tnnocen. in  cap.cnm  ad  monalletium 
de  ftatu  monicho.fupcr  glo.in  verbo  licentiam  pro- 
pe finem:  Sed  arbitrium  boni  viri  fecundum  Bar.  in 
did.l.alio  nutr.cro  S.nam  licentia.  Inquit,  defeendit 
k verbo  licet,  fed  hzc  verba  licear  tib' arbitrium  bo 
01  viri  important, vt  in  l.fidcicomtnilfa.Iquanquam 
ff.dcIegt.J.Jcinl.fi  lie.^.r . ff.deleji.t  .&  I.fideicom- 
niflaria  ff.dcfi Jcicd.Iibr.mftrnitur  ex  Icg.  1 .C.de  Sa 
crof.Ecclef.  ibi , habeat  vnafquirqae  licentiam  de- 
B cedent  bonoru  > quod  opeauetit  relinquere,  &c,Nd 

tecne  ex  hoc  ei  datur  liberi  facultas,»  pro  libito  dif- 
peoit,  debet  esita  iuraferuaie,  oecpaiti  permitj 


titur  iniune  filium  exhpredare;  vtibiBaricxpiicaS 
numero  4X.S<  feq.  4 Diximus  priterea  in  cntr.mif.- 
fionis  forma  ^&pote(latem  } hzc  potefias  refertur 
etiiad  arbitrium  boni  viri,  vt  in  l.nepoi  proeuto.ff: 

de  vcrbo.figni.l.quiexplicandi,&ibiBal.C.de  ;c- 
cufa.nifi  tefiaioraddideric,  concedimus  vobis  ple- 
nam,» liberam potcflatem  vendendi, &c.  quontsm 
hec  in  fpccicin  eius  liberam  voluntatem  videiuc 

cnlUtum,viin  l.fidclcommiffitia  libertas  ffdc  fidei.” 

liber.Blrjoptimi  tefoluensin  d.l.  alio  numern  j.  ff. 

de  alim.&ciba.leg.^pauteverbi  importent  liberi 

. voluntatem,  vel  atbiirifi  boni  viri , explicat  hti  A It 
xand.inl.fi  ficin  prin.i  numer.i  .vfqueadnumeiuni 
decimum  ofiauum,»  ibi  Fran.Cuiti.in  1 polUllIs , & 
lifo  latifsime  num.t  7.»  pluribus  fequ.ff.  delega. i . 
tfi  PauI.Patif.conf.afi.num.aC,t7.&a8.1ib.4,  4 Dixi 
vltcrius  (vfdendii  de  bonis  fuis)  hocideo  diiimot, 
quia  vendendi  ficulias  a6  competit  exetutoti  refla 
mentario  particulari  .nifiid  rpccialitcr  cdmiitaiurt 
vt  dixi  fupra  numero  8.»  14.  Veriimiute  conimuni 
Imperatorum  non  poterit  exeeutor  bona  vendera 
ante  adicim  hereditatem  ex  teftamento  delatam , vt 
in  I. fi  nemo  ff.de  teftam.tute.»  in  l.fi  ncmn.lF.  de  re . 

• £u.iur.veIabintcflatoabh*tedibuslcgiiimis,vtin 

Irg.i.ff.defidcico.liber.&leg.  vlti.inprinci.  C.de 
manu.ieflam.leg.quifilio.  f 1.  & ibi  notatur  ff.  da 
hired.infli.hquodpureinfi.ff.qnin.dt  l.ced.qucrn 
admodum  igitur  tuielp  datio , qua  fauoribilis  tft, ' 
non  valct,nili  adita  hereditate, ita  poteflas  data  exc- 
cutoribiis  non  valet,nili  aditione  fequuta.vr  decidit 
Bart.in  !eg.  aKo  numero  p.ff.  de  alirn.»  cibar.legar. 

Sed  cliiniutcnoftro  regio  aditio  hzrcditatis  ncecffa 
. riinoniitad  firmitatem omnlbmcorstentcrum in  te 
fiamento.vtini.t.  fitpriet.d.  crederem  teflimema 
riumexecutntemabfquevlla aditione  hzredispof. 
feteftamentumcxequi.  Id  quod  hoc  in  regno,  » io 
omntbus  Indiaium  ptouinciji  fit  vigore  regij  man- 
dari ad  has  ptouincias  direfli:c!ig  fitur  Gquidam  I te 

ftatoribusexectflotethisinprotiincijsdcgentet,»H 

tit  hpredes  fim  inHIfpania  vitra  mare,&  non  adiuc- 
rmtharreditatf,imd,necforte  fciucrintci  fibi fuif- 
fc  delitam , poterunt  bona  vendere , Sr  teflametutra 
exequi.vt  latius  tofoluaminfra  hac  eadem  gloff-no 
mernaS.Acjf.vbihoclimitsui,  » nomo.^n.»  fea 
queniibus.  4 Sedaneiecutotibusliceat  permuta- 
«7  re,vel in rolutumdare,vel obligare?  Etvideiurnon 

id  cis  licere,  vt  in  1.  fi  pupillorum.  J.  fi  prztor  .ff.  da 
reb.eor.  'bifipretorpermifit  vendere  tutori, ntSpo 
terit  obligitcbona  pupilli,  nifi  idexprelsint  iuriex 
, «Ij^s  non  valet  obiigaciu*  In  coniriricin 
facit  rcx.in  I.ficur.^.fi  debitor  ibi  • fed  fi  permilir.  s , 
ff.quib.  mnd.pig.velliypo.  foiui.  vbifivniis  aaui 
alienyionispetmittiiF.r,  vidctnrquoque  omnitilc 
lifimilispermilTus.etrndcm producens,  vel  melio- 

rem  effeaum.fecut  ti  peior  em,vel  deteriorem  freun 
dumBy.ind.ljlionu.ii.ff  de  alim.&  eib.  lega,  vbi 
hanc  diluit  controucrlism.drc-ns.auc  permifsib  eers 
dendifit  a indice,»  debet  ftodcinteiiigi.vtin  • . 
fiprztor:  Si  vero  fiiibalio  prinaro,  tunc  appclliito 
venditioni»  coniinetraninem ilieiurtonem  1 »tr:m 
mixim'iciimin  p«r£o:!'.tonevcn<liiie>nis,dijciii,r.» 

alienationis.quoiJverbti  generale  rft,c6ptche«irifs 

omne  ali cnitiosis  modum , vt  iul.  flatu  liberi  a r.x- 
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' ff.dc  aHmV^  cit>.!cga:n\i.  1 1 .an  cxccu  nandi  facultas , fed  per  verba  imporiaoiia  arbitni  m 

*ioFpof»it  agere  contra  licredcSjVteahib^am  res  boni  viii  ei  fuit  cdroifuofa&a,  & Hoc  cafu  nonfunc 

rcurtariacad  viderfdu^tUa^  vtddcre  c?cpedtat|&  p'u  vendAidabonatenacorisarbicripexecucoti>,tcdiu> 
tiipv>lTcajcrc,vtinl.fitib1clcdr^.vlt.!f.  (Iccptio.  . dicis,tt  inl.magi»  putc,J,nc  pafsim  ffidercb.ecjrura 
Icg*;^  I.a  ^.i.ff.detriti.vinn  , o1ep^uetrg«Scd  ve-  . dluoPio.  ^ in  venditione Oe  re iudi.vbtBar.  Sc 
XAi  6t  con.nunfsrefolotToVf^jnudd  adfolu^dalega  Bal.int.rrdo.C.de  exec.reiiud.Abb.in  c.  quoad  c6 
tapia  evccutnrpdrsitmboercsaidnes  contra h^re-  ruluuonederciu.Ba,r.&Alea*adcuind»l.aiiu  nu.t) 

" desvf  1 contra  debitores  hxr>ditatis»ad  cfFedu  exe  . Apt  exeeutori  fuit  cdceiTa  pfena>A:  libera  pottHas  vd 
- A^uendicomenra  in  tei^amcrco»'Vt  ini. nulli,  deodi  adltbitO,A:  voluntati  fua,&  adhuc  libera  volu 

' quis  ad  declinandam. C deEoif.&clerl.l.fi  vetdnon  tisrenringetur,vt  bona  6de  f^ciar  1. Creditor  ^.Lmi* 

leiauneranoi^.ltcuml.fdq.lt.mand.heccenruitBal.  j^.manda.  ita  vt  Grc  magni  valorU  mddico  vendere 
inl.Wtquodpauperlbtirnomcr.iS.C.dcnpir.&cle  velit  pretio, facere  nop  polsubonafide,vtinl.niagia 

litiUulltirsimut  D.Conarr.in  c.toannes  nun  e.  5.  de  piito  (.ne  pafsim  verri.necnofT.de  r^b.  ecr.tt^^ideo 
tedam.l.4.Tit.io.par.diidernlV^^r^^^  fuerint  aUmen  irritam  elTc  vcndItionc,reuocaii  vd  poQc.exlcnten* 
c>,vtind.l.al!o,8t«f.i^.Ac  Ii  legaU  non  fuerint  ple-  tla  Accuirijinl.pcn.C.quS.dere.opus  ttfi  ciir.credi* 
uiit  vel  alimentorum  canfa  relidi, cxccutof  meius  tores  ff.de  dtftrifiio.  pig.  £c  bscTeruanda  funi  Inea 

uonagetaduerruihxredemfvet  adul^rfus^aliu  quem  quzflione^an  cxecutorppra^itrcs  trOatoiis  vendere 
libet  po(Tc(Torem.l.Lutius.(  Mctila.Tf.adTicbcUi.ti  pro  pretio  ad  libitu  Tuu^vc  ibi  dixyBar.nu.  14. cum  •. 

• VbiPani.&Di)dto.9t  d.|.4.tit.id‘^af.6.  pnicutm  ta-  quo  exteri  tr2feunt,^Bal.in  l.cu  non  (o!ujr.(.itnau- 
‘ . fncntudictsp<‘.tertcimprqrareivihxTes;adt quilibet  t£ legata. C.dcbcn.qu^ libe. dixi laiiusin Avio cScrl 

" -poffcUbfCOgitor cabofthtrtJerc,vtexecutiotcHa-  ‘ laricii.i.prjenii.i7.cafu'io.decUratioii.c.a.gl.5,n,  Q 
mercirieripofsitjVcinl.bx^dTrailf.depeti.hxrcd.  la  a.  t Cxtetuin  dubiu  folctreuocari  hac  in  tradatio 
1. QuthtusfT.deaiinu.lega.Bar.inf.nquisTinofr.de'  • ne,  an  heres  fic  requMdus, quoties  execuior  vendic 
liega.x.Bal.deSaiic.nu.K.inl.nnniC.deEptf.  9tcle<'  bonar^llatorisMlt  vidc(urr6apoiteicrequiii:quia 

X^ieg.Lupi.in  d.l»4.glo.vttim.tir.io.part.o.dom.Co  exeeutor  poteftlnuuo  b^icde  tes  h^rcditaiusvedc- 

uarru.in  d.capit.loanncr  numero  5«de  teflam.  Mix«'  ■ re  ad  exeqiif  du  tc(latorisyolutate,etgo  & co  ignor i 
. tus  vero  exccutor,cui  vel  pars  legati  .vel  integtum  te}Vcinl.4.(  lUud^de  Gdeicd.libe.I.quipotefi  ff.de 
leg  Itum compeuttltc^cnm onere  leflliutionis  ;gc  reg.iu.Pr^terea,  quories  quiscCAitiiit ^peuratore  ali 

rc  pote.A  aduerrushxredem, vel  alium  quemciioque  .qu^ad  videndC,  dnspotcll  efireuocate  ,qt*nt;es  U* 

l.liquuXiciOfVbl Bjtr.^. jelega.i.d  l.4.tit.io.par.d.  bjcrtt.red nonienctut dnm requirite, vt prefet 3 Gc, 

quxlex  iiahanc  refoluicquxAirnem,  Abb.&Didac.'  srcl  vedn(ionic6rentiat,vtinl.inandatfi>A'  1.  G mandi 
Couariu.Dumcr.i.&CTreri interpretes  in<f«:a.loi.  ^tierotibi  ff.mlda.Bar.in  d.l.alio  r.ii.i6.vbn«coira- 
Dcsde  tertamcn.01dendorp.de  exceutoribus  tefla-]^  liG  citat  tex.in  i.4.C*dcdiAradin.pi^n.9^  in  l.ligard 
men.tit.6.Catdi.qaxft.t  Imot. colum,  vlttio.in  ff.de  vlufr.lega^&inl.i  (.cu  dicitui  ff.  ficuiplusqui 
Clem.vnicade tenam.BaUnl.nuinmmi.t. feqqent.  per I. falci. & Lhac cdida«i(.otni.ib*.C.de  fcctl.ntip. 

* C.dc  Epir.  & cleri,  qui  vnanimi|;'confcnfu  fatentur/  .Cutusoccinunc.diniagucbaiBai.ncdic^s.auicxeiu 
exeeutorem  ind^ftinft^agcrfepofTcMi  hxc  facultas  tofesafTbmptus  fuCTftjVt  boni  vi  «i,  fle  tunc  ptocuMu 

,lo  ceftarorccifuciitconccira  l.Gl  plufibus , Ii  l.qui-'  ' bio,cff  fcqulrr^dushcles.vtiiiLnquii  arbittait-.ff.de 
. Uain.f.GfcriptosfT.  delcga.n.''4  F.xpcnfas  autem  vcTb.oblig  M.Thcopoirjits fT.de  jioie  pre-ega  At. t 
^^‘qnas  exeeucox  fecerit  in  eligendo  bonate(latorif,&  . fxe^drtdtedam.cuin  eiuxpmiiticur  Ilbcii  voliiot*. 
'fru&usroruad  peragendi  execuiionf,potctIi  ex  eif  tf/eu  potcflaiern/AifimiliierHxrei  eiit  1 equit 
dc.vtUlijs  bonis  heredicatiis  iurtifrimi  petere, 3C  vr  in  l.ers3i^f,C.dc({:nra6i.plgno.|;  ind.l.i.(.cum  . 
exigere fccuduArchi.IoS. And. Domi  & Philip.fra.j  dicitur  fT.lIciii p,lu(r|ua per leg. faicid.Pet.de Anchar. 
coLp«nuli.inc.&'dc(eUam.  in  d.  Paul.  Partf.  ennf.  in  c*tua  nobis  dc  tcHacn.  quia  ha  redii  prifentia  pof. 
xd.nu.iS.Ub.4.D.Cot>ar.ind.c.cnmInan.  in  (tn.de  fetcxecuto‘i;em  trahere  ad  ali^i  rem  vendendam,  vel 


C*dc  Upil.Cc cleri,  arbitrator nbtniftcruo.ycl  offi-  b fide  facere  »idcti:r,’v tini. clam  pofsideie  inpiin^ 
cijagcrc  pulfe.Quia  Unomineagerrtlcgatariiiiurt),  ^ cip.ff.de  aequi. poff.&  in  Icg.  prohibere  (.  cbm  . fiv 
teneretur  caueiedc  raio,vi  ir»l.v(  Ufotu  if.iudjql  qood  vi  autcUm,atqueiJeuai!tu5  non  valet  fetundfi 
uiiitcm  non  polTet  folutionem  reddere,  vtin  I.  ndn  Bar.in  I.aliqnum«i7.&  «S*vti  hoc  optime  refo  uit  ff, 
folum.ff.folu,matr.quod  eftfall'uin.Aglrc»go‘prc^^  de  ali.fff/ib.jeg.Caro.Kuy.coi.K^.nu.i  5.li.a,&  psu, 
prio  nomioe,&  hacquoq;  ratione pr.terit  procura-  par.c6r.74inu.5|.li.j‘G^e.Lip.inl.4*lnTcrb,qt^  cA 
tor£  anti  liti  coteAaiSconrtiiuercadlltesargJ. fed  15  llbre  poder,nt.ir.jpar.6.,4Si.ycr6  hx'resc^u|if  prs 
ft  iftluri.BaUn  d.l.ut  qiicd  Icr.tiS cxcTu toris, pqicfil  tuae  cxccuiqr abfcoie  h^r| 

pauperibus n.ip.dc  in d. l.milUnu. 5 ..ctialifinv^Mis  de>imA»  A Cdptradicjctcofficio.fuofungbquii  ii  xi* 

execuior,  quidquid  tn  contrarium  dixerit  Sali,  io  d.  eiuscGfcientibnon  Ii*rcJi>/-x^qridchct,  n n.  bpc. 
bnuUi  nu.id.  qS^dan  exeeutori licclt  vcndercVf/''  , ff,de  dona.Bal.inl.nullinu.y.C-^cSacrq.Ecdcf.  poft 
At  qua  velit  ex  hereditate  » nunc  bona  ftntcxhibita,vei  lacob.de  A rcn.ibid..‘iIe.ccr.CV^Ufi.li.i.  & €iit 
ni2rBat.ind.UaUo lf.de aUm.Sc  cib.l.numcb J.dinin  »4  prim^limitatio.j;  LimitatfccuddBal.Ii5c B4ru',*en- 

u.ii.am 
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tentlS,qtiotles  eiecutor  indiget  hsredis  informatio' 
ne, vel  fos  volutnis  exploratione, fecus  fiea  non  In* 
diaea(,qoi  poterit  tunc  herede  irrequifito  vfdere. 
Quia  nd  eiliudex,vt  indigeat  partii  citatione, fede* 
xecucor  volutatis  defundi) vt  i pfe  latiuirefoluitin.!. 
captatorias  in  fi.C*de  teft.mili. refert  & fequitur  A* 
lex»c6r.6i.nu.4.1i.t.Gre.Lupi.in.d.K4/m  verbo,que 
da  Itbre  poder.ti.io.par.6.t  Tertio  limitat  Alex.iq 
^ d.cdr,6a.n.$.li.a.ni(i  pupillus  eflei  hzres , quia  tunc 
necelTaria  nd  ell  monitio, vel  requllitio  pupilli,  cfi  iti 
eo  celTec  ro  quz  in  maiore, quippe  qui  quod  videt  ig 
(5  norat.l.i.C.dcfil.mon.lfi.ff.ri  pup. fal. fore,  cui  afsi 
® titurGre.LupUn.d,1.4.t  Qvnrtolimita,vtcoclufio 
ifta  no  procedit  iuxta  ios  nodru  regiu , quo  requin» 
tiohzredis  no  exigitur, cuaditin  hzreditatis  ilulla 
requirarur,(ine qua exeeutio  volutatis  defundi  fieri 
p6r,vt  dixifupra  n.i6.&  tu  maxime,  cu  hzres  eftab 
fens^St  io  remotisloeis,quain  fpecic  permittitur  per 
le^es,&  ordinationes  rcgiasindiarfi  executorib.tef- 
tamfeorG  bonateftatorQ  vcdcreirrequifitis  hzredt« 
bu$,&  volurat^  defondoiu  adimplere.l  68,in  ordi- 
na.cScellaiiz  Argeiinz  regni  Peru,quz  Teruari  prz- 
cipit  regiu  madatii ad  Indiaru  regna  emirsTi  ,in  quo 
^7  hzccdtinetur.  | Pro  expeditione  huius  fecudzpar  • 
tisinquiridu  eft,anhzresrequilitiis,  vel  non  requiO 
tus poiTit  v^ditionf  reru  hzredirariaru  impedire, & 
qUo  modo?Bar.in.d.l.iIio  n.i  ^.rcfpddct  duobus  mo 
dis  impedire  poflT-?  huiufmodi  vfd^tion^,  vclofferen 
do  perunia  neccffaiiS  prn  foluedis  legitis  arg.1.  vtc. 
^ fin  afitC.deiurcdom. impetri. verf.&  liceat eicre 
ditori.l.42.ti.iupar.5.vt;l  fi  hzres ipfe offerat  fe  para 
tu  vedcrc,at  ex  pretio  fatisfacert  legitarijs  & alijs, 
quibus  exeeutores  tefVatnir ari j fat^facere  velint  ia 
fra  terminu  c6pet£te,datisadid  idoneis  fideiufforib* 
& hac  in  fpccie  hzres  in  v^dido  przfertur  exeeuto- 
rib«vtin  auth.de  ligltio.^  & hoc,& ab  hoc , & in 
auth.hoc  ita.C.de  pigno.vel  fi  alicui*rei  velit  vendt 
tton6  impedire,alia  oblata  quzcAmodius  v^di  pof* 
lit>vtlic<xecucor2in  mala  fide  coftituat , vel  fi  re  ab 
* executoreveiittonicxpnfirS  maiori  pietiovfdfdi 
infinuat,&  efi  qui  illud  offerat  ofif  dat,  vt  fi  exeeuto 
rct  licitationi  nd  admiferint,  in  mala  fide  (.ofticuan* 
tur.  Itadocetiuris  illelueernaBar.in.d.l.  alio  nu.i  9. 
catus  fentitia  vera  ell  & recepta.  4 Veru  enlmuerd 
illiid  feper  memorizteneas,quod  licet  execucor  ple 
xi*oiure  midatu  h ibis  a teffatore  pofTitres  hzredita 
rias  videre, iptor  to  ne  vnqul  pati  poffir  Cdtrouerfi 
Ab  hzrede,hcrederequirat,&  fi  renuerit, mediate  iu 
dice  cogat  vt  ratificet  veditioni  fibi  ab  exeeutore  fa 
Aa,quodiure  facere  pdt,arg.l.apud  lulianu.^.tdf  lu 
luous.ff.ad  Treb.dc in auth.fi captiut,verr.captiui  fi 
redierint, & ibi  ad  hoc  nota;  Bil.n  6.infi.C.deep.& 
cle*Alex.adBar  tn.d.l.alion.i6.ff.deali.  & cib.leg, 
Gre.Lup.io.l.q.ti.io.part^.in  verb.  queda  librepo* 
der.tCuius  occafione  hic  examinare  oportet,  an  exe 
cutor*cui  plrna  poteflas  v<d£di  i tefiatore  concefla 
fuit,pofsitreru  vfditard  trisferredominiCvclpoffef 
fton^in  emptore. Et  Bir.in  d.l.alion.xo.afTeruit  pof 

fe, vtin.l.fi  quis  prohibuit,  ili^s  incipit  Papinianus, 

ff. de  publicia.&  quia  teflaior  ei  cdceftit  alienadi  Itej 
tiSjfed  alienatio,&domintjtrSslario  fieri  no  pdiabf 
que  traditione, igitur  id  permittere  videtur:  cuius  fe 
cftii  vera  eli  iore  regio, aotequi  hzres  adeat  bzredi 


tat£,vel  iure  cdt  pofi;  ei  iditS,  (1  hzres  pbfsld^s  non 
cdtradteac,vel  fiexecutor  pofsidet, licet  hzres  cdn  a 
dicat.H^rede  aut  pofsidete  ab  exeeutore  v£diii, 
& v€dt(ion€  cdtrad!c£te,folctii)(Hus  dubitari, an  exe 
cutor  pofsitdominiu  trasferre  aui  pofTefTion^  rei  vi 
dicz,  quod  videtur  ex  notatis  in.l.a.C*quam.decTe* 
op.nd  e(l.&.*.aIio.tf.de  alim.&  cib.leg.A  quia  hzres 
nd  pdcofficiu  impedire  exeeutoris , neerefeindere 
primu  tefiatorts  propofitu,vtin.l.  fed  fi  ego.^.i.ff, 
deiuredot.  Stind.cu  parter.^  Mzulo.ff.delrg.a.Sed 
nihilomin*i'6trarii  fentftiS  ttnuiiUal.in.d.l.id  quod 
pauperibus  n.)o.C  de  ep.&  cler.quonia  hafrede  non 
dircedfte  i pnlfeCsione  ea  nd  amittet,  nec  dominiu, 
arg.t.fifiuUs.$.fi1du.ff.dec6tra.emp.&  lic^iexecu* 
tor  habuerit  poteflate  abipfotefiatore,  hd  tn  pote- 
rit facere  tefljtor.quod  dominifi  excdtradtu  trafejr, 
abfq;craditione,& poirefsione.  QuarcBal.  confuUc 
emptori, vtagatexcdcraducdtra  hzrede,&  confe 
queturdviminiu  & pofTelfioniiudice  mediate  , vt.in 
l.qui  vntuerCas.f .tt£  cC  emptor.Cde  acq.pofT.  non 
enim  poteritezeeutor  per  vim  expellere  hzrcdc  de 
pofTcrsioncjVtin.l.nuefi  finguli^.lf.de  reg.iur.4  Ite 
quxri  foler,an  exiicucor  pofsit  a creditoribus,  vel  le« 
atarijs  coueniri.Er  ex  traditis  per  Dodtores  collige 
ac diflin^ion^.jut no  agnouir officiu ,5tnuHidu« 
biu,quin  c6ucniri4^6  polsir.eO  neque  acceptare  prs 
cife  munuscogipolTit.c.cuIoloes,  Aibi  notat lol. 
And.Abb.8t  Dofto.cdmu.tefle  D.Did.Couar.ibidd 
9 nu.5.extra  de  lefta.quauii  amittat  legatu  fibi  in  ce  fla 
m£to  relidujfi officium  recuTaucrlt, auth.de  hzred. 
& falci. fi  quis  aut  colla.t.&deeccle.ci.^.fin  aut  coi 
la. 9«  Card.in  Clcm.i. q-4.de  teflam.l.  (i  quis  fepul« 
chru.(  funus.ff.de relig.&fump. fune. I. vlt.ff.de cof. 
lutc.l.pofl  legatu.  5. amittere, ff.de  his  qui.  vt  indig. 
Bil.an  repe. 1. 1. coi. 6. ff.de  Icg.  2. ni  Ii  cdiunAusfue- 
ritipfi  tefiatori,t{jc enim  in  dubio  nd  amittet  legav 
Cu.l.tutor.^.quz  tutoribus.ff.de  excufa.  tuto.  Rom* 
finguI.64d.Barb.n.i  y.D.Couar.n.j.io.d.c.IoSnes  de 
tcfla.Poflqua  vero  exprefle  vel  tacite  cfficifi  accep 
taueritexecutorts, omnino  cogedus  efl  id  excqui,  vt 
in.d.c.Io5nesdeieila,8fibinotatPanor.n.j.8it  Card. 
q.q.S:  Couar.num.^.Nec ex co  agnoTcere  videbitur» 
quod  fit  przfcnsdeiignationi,Atacuerit,  fecfiduAb. 
'dt  Dsid.cdm.in.d.c.Ioines  vethidf  atteflitur  Barba 
n.i  i.&D.Couar.n.4.nifi  fueritcoiuflus,ve|amicut 
teflatoris , qua  in  fpecie  ex  fola  prcTenti j,  & tacirur 
nitate  munus  exeeutoris  ignofcere  videtut,  fecudu 
Balun.Unutiur  in  fi.C.de  procura. quem  cz teri  inter 
prctesibifequutUfjRom. A I*f.in.l.  quz  dotis  0.72^ 
ff.foiu.ni3tr.Mar.Ant.intrada.de  copromifsispar.r. 
q.t.n.td.LaphrS.in  tradatu  de  arbitris  coI.5pertes 

in.l.fi  feruus  cdmunii.ff.de  don. in t. vi. A vxo.D  CoJ 
3 * tUr.in.d.c.Ioanesn.4.t  Qui  ideeffe  afTeuerac/t  prz« 
ter  przfentia,&  taciturnitate  aliquem  fecerit  adum» 
ex  quo  expendi  pofTit  mandatum  acccpilTe:  quot 
dusrecenfent  Dodoresfuperiuscitati.Sed  tucollj.. 
ge  vnumex.l.filiusfamt.abfentis  ff.adMacedo.&ex 
Clcmen.i.  de  procuratorib. nempe,  fi  exeeutoc 
mortuo  teflatore  receperit  tefiamentum  , Id- 
que  legerit \ tacuerit,  nam  ex  hoe  agnoiiilTc 
munus  videtur . £i  ea  iura  in  id  expendit  Mac-^ 

tbef.nocac  ai.lmoi.in.cap.cum.M.Ferrari.  de  cooi'- 

ticu.  & ibi  Felin.1  Qumero.t(>.8c  Dcct.  numero. a 
• R &Ripa 
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numero.i  ^ i.Bir.Sc  Pau1.CtB.inJ.  quo  enim 
ff.rcfOftt.hab.  Anto.Rub.in.l.non  fotum. 
mer.3  z7.ff.dc  no.op.nun.poflAtexandJbi,H*ppoly. 
inrub.C.de  probtcio.num.a4^«Soci«  conf.d5.1ib«4. 
Abb.Sc  Didt.Cou)r.numero.4.tn.  d.ctp.  toann<«  de 
tedtmen.qui  ex  hoc  infert  ad  imelledu.I.i.  cicu.i% 
par.d.quxflatuictcffttorem  poffe  cxccutorrm  de- 
^ (ignare  cS  abfentem  qu^ro  prjfemem.t  Aut  vcrdexe 
cucor  tcfftmencarius  tgnouit  ofHctum , 8i  tunc  li  cB 
mlxeusezecator,quitco(iimodum  percipic  ex 
mencO)Conueniri  poteff  asione  ex  tefttmento«vt  vo 
luQCtte  defundi  exequtturj.n^  pluribus. (F.deleg.i* 
l.tmperacor in prine.&.^.cum quidam.ff.de  legt.i. 
fed  a^tinem  cedendo  liberatur.,  vt  in  ead£J«in  prin« 
Auced  merus  Sc!i.T»plcxexecu'or,  quii  nuilnmex 
tcftjmento  fperat  commndum,8£  tunc  fr  cft  vniuer- 
fdiijdc  quo  tradidi  fupn  nu.7,tJnqiii  hzrescomie- 
ntturaAione  ex  tcftimtnto.‘,{iquis  addeclinandim 
C*decpU.&  cleri. Aut  fufiinet  vicem  hzredii» 
quia  eff  erccucor  particularis, Sf  tunc  aut  non  habet 
bona  aliqua  hereditaria, quia  ea  nondum  fuit  ab 
redeconreqaut'js,8£  h ic  in  specie  li  font  legata  pia, 
conucniri  poterit  iu dicis  officio, vt  exequirur » ficut 
poreH;  agere,tft  in.t.nutii  & ibi  glof.  Bald.  Silice.  ^ 
Dofto.C.de  cpifco.&cIerlc.Si  legata  nonfunt  pia, 
iure  ciuilicduc.oirinon  poterae,nhi  (ibi  data  erat  po« 
teffas agendi, quia  vbicunque exeeutor  poteB  age* 
re,potcll&con  lenirt.vt  docet  Bild.ia.d.l.  nulli  nu* 
mero.:,;utorica:e  glolT.  ibi  9<Oldra. Idem  (ilibicd 
celTa  etfec  faeulcit  foluendi,  vel  infolutum  dandi, 
prout  hodie  communiter  hi  hoc  tn  regno.  Nec  tunc 
liberatur  «xeeutor  cedendo  asiones , reeddumSalt; 
io.dJ. nulli  num.io.quta  ea  in  fpecie  nonconuenitur 
ex  e:  utor  folum  propter  a<^iones  quas  habet « fed  e- 
tiam  propter  facultatem  alienandiAin  folumm  da 
di  (ibi  i Ciftitorc  concclTam.Ex  quo  infero  cum  ho- 
die hoc  in  regno  exeeutoi ibus  liceat»  etiam  non  adi 
ti  h«f edicite  per  hxredes,bonahxredicaria  vende- 
re,8e  t:Bamentum  cxequi«quod  poterunt  indifUa* 
a creditoribus  dclegatarljs  conueniri»  quo  iure 
hoc  in  regao  quotidie  vtimur , quia  hxredes  fune  in 
regnis  [difpiniarum  ab  hoc  long^  dtftantibus.  Sed 
vbi  per  heredf  res  funt  traditx  exeeutori , adione 
ex  ceBamentocomientrincn  prteffexeeutor  ,vtio 
l.Ftrmio.^.  I . ff.quin.di.lcg.ee J.  Sed  vcl  ex  Bipula- 
tu,G  ffipulari  fuerint  legatarii  vel  viilidepofiti  ,(iea 
rcsdepofiti  fuittvnn.l.ii  res.ff.ad  exhtben.fed  re  tef 
caioris  legata  & ei  tradita  reiucndicatione,conueni- 
ri  poterit  a Icgltario.l.t.&.i.C.comrau.de  lega. Hzc 
diilin,:^io  colligitur  <rx  eraditis  n:r  glo.Dyn.&  B »rr. 
in.I.Firmio.5.1  .in  (i.ff-  }uan.di.lcg^.ced.&  Bald.in.l. 
nulli  nu.i.&Sili.nuiu.io.C.de  epil.dr  cleri,  vbi  Bal. 
declarat  quis  dicatur  n.idus  mintller  & executor,di 
censeum  dici  nudam  minitlrum.quinullumcommo 
dum  percepit  i te  Jjtorr, quo  J li  percipiat,  direfur 
legatarius, vel  (id<:icommi(Tarius,fed  vbi  legatu  exe- 
cucori  eff  canraorrtcij  reiidlum,  adhoc  dicetur  nu- 
dus minifferAe  execucor.vc  in.l.fiquisTitto.ff. dele 
gl.i.idem  vbicumque  officium  eft  cagfa  legati»  quia 
relinquitur  fthi  aliquid  pro  labore  exeeutionis  faci£ 
df>tunc  Tiquideni  non  dicetur  mixtus  , fed  merui 
exeeutor,  Ac  nudus  miniAer:  allcgae  tn  argumentum 
oMod  de  tutoribus  GffiUe  Bautturin.Uqtor  petitqf 


5$  |.qui  cum  tutort5us.ff.de  excufittut0«4  aopro- 
mi^Ho  de  euiSione»quam  faciunt  exeeutores  leffa- 
mentartj  emptoribus  rerii  hxrcditiriarum  , obliget 
hxredcs,Et  Bart.in.d.l.alio  numero.i  5 .ff.de  altm.Ae 
clb.lega.rerpondic>ri  promirsio  fiat  luxta  eonfuetu- 
dineni  loci, vbi  fit»cos  obligare, vtin.l.  fi  pignore.^.' 
fin.ff.de  pigno.a^io.  & l.Iulianus.f  (t  procurator.ff. 
dea&ion.empr.Ar.l.i.&per  totu.C.eredi»euid.pig 
no. non  debe«vbtglo.Bart.&Bald. dicunt, qudd  quo 
ties quis  vAdte ex  officio  fibi  inludo,ipfe  no  tenetur 
de  euidione.t*  qui  erat  bcrcs»vbi  Bar.nucD.j.&J.fi 
*i  pignori. ff#fami.  ercifcu.Telli  F«rnid.in.l.ji.Tauri 
OU..6.4  Vlteriuidiximus  in  forma  commifsionisfu- 
pranu.l4.in  fine  tradita,  cu  banmmAto.vel  (ine,hoe 
ideo  dixi, quia  ezecutorteBamftariusieivcdAs  teffa 
toris , tenetur  bannimenta  facere,  & in  publica  fub.. 
haffitione vendere,  fecondum  Batt.in.d.Ualio  nu« 
mero.ii.ideinvoluuLuc.de  Pena  in.l.  fi  tempora 
!n fi.C.de fide inffrun]eo.& iure  hafis  fifca*libr.io 
Fauta.de  Monte  in  trada.  de  cmp»&  vendi.y.part* 
verfic.fequiturdefolemnitate  fubhaAationis  nume- 
ro.84.&.85<dixilacd  io  (lylo  cancellaris  titulo.t* 
prxemincncia.17.caru. 10.  declara. i.c.a.  gloff.;.  nu- 
mero.i.C>uemadmoduQ  fit  in  publica  fuhaftatione 
vendere  tenetUTCXCcutor  fentenric  » vt  in.I.ordo. 

C.deexecu.  rei  iudi.l.edido.C-  fi  aduerr.fireum.L 
i. fit  vItim.C.de  fide  inftrumen.  fit  iure  hafte  fifei. 
libro.io.idcmque  crir , etfi  exeeutores  teftamentarij 
• habeant  liberam  vendendi  potefiltem  , ad  exem- 
plum tutorum  Se  curatorum. qui  habent  liberam» 
vctn.i.  mandato  generali. ff.  de  procura,  fie  tamen 
res  pupilli  in  publica  fubhafHtione  vendere  tenen- 
tur, vcin.U  fit  fi  fine.^.t.ff.de  mino,  ita  docet  Bart« 
in.d.l.alio numero.ii.ff.de  alim.fie  cibar.Iegs.  ver<* 
ba ergo ifia eu mbanmmento,fiC  fine , operantur,  vt 
esecueori  liceat  bona  hereditaria  vendere  abf- 
que  bannimento  Ceu  publica  fubhaBatione*  t Sequi- 
turtn  eadem  forma  conimirsionis  , vfque  adfatisfa- 
dionem  omnium  prxmifforum,  ex  quibus  verbis 
videtur, exeeatorem  non  poffs  bona  hxreditaria  ven 
dere  habita  fide  de  precio  , fed  prxfentipecunia, 
quod  latifsimAexaminaui  in  (lylo  elcellarix  litulo.i  • 
prxemi.iy.cafuio.  declara.i «capite. i.  gloff.y. nu- 
mero.p.Quid  autem  fi  executnr  confiteatur  fe  rece- 
pi(Tc  pretium  , nec  iliis  condar  de  numeratione,' 
anhxredi  prxiudlcer  ? Hoc  lat^ examinat  Barr.fit 
Alex.nurncTO.  I }.&  Iafo.numcro.il.  fle  reqiienc.in 
l.idiuo  Pto.^.fed  fi  empror.ff.de  re  iudi.ldem  lafo 
laciusin. 1.1.^. vlcim.ff.fi  cert.psta.  quos  vide,Barr. 
camen  tn.d.L  alio  numcfo.i^.  dixit  per  confersio- 
nem  de  recepto  non  fatisfiert  verbis  tedatoris,  quii 
non  conuertltur  pretium  vcndltitinis  in  exeeuno 
nem  voluntatis  tedatoris  , vt  ia. t. fed  lutianus.^. 
proinde  ff.ad  Macedo.  Et  quod  non  fufficiacconfef- 
fio  de  reeeptn, probatur  in.l. fi  ex  cautione, fie  ibino- 
tuur,C.dr  noii  numera.pccu.l.i  ,^.quod  fi  in  lite,8c 
^ quod  fi  mutuam. ff.  fi  quid  in  frau. patro.  Qu»Tje 
etiam  ibi  Barto.  numero.  14«  quid  fi  in  inflru. 
mento  dixit  tabellio  , quam  [pecunic  quantita- 
tem recepit  venditor  in  mei  prxfeotia  fic  tef- 
tium  infirafcriptorum  , fed  non  apparet  qudd  lew 
gatarijsficfattsfaflum  , an  fit  fecurus  emptor  1 Ec 
refpondit  efle  fecuruistquia  cu  icftator  ob  hic  cau- 

fam 
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ftn  eicni?rfti  pcrfr.ir''lt  bona  Tua  venderr, Tat  eft 
emptoribus  fa:utile  cauC^rH^quaiiisexccutor 

ie  alia  cOiicrferrr^vt  io  l.i  T autc  if-dc  exctcito.  !• 
7.ti.t.p.5.mr.li'^rr<x**n  l.b.in  fi.fl*.  dc  coercito. cuius 
verba  furi.£t  jntticrrr  ft  in  loccudtderit,  nc  tUS illud 
9Xi^cndu/vt  ipjc  (Uf^m  fufiiput , in  bintri  prnseiaM 
rreg^rii ibi  no: at  Pau.CsH.qdoci  futriinc  nora» 
quii  quutidic  vi  iehis  io  prsii.  4Su,  e c(l  modd^vc 
quod  cercid  examinare promili , opere  copteam,  n€ 
pe,intraquod  tfpus  exequi  debeant  tefiam^ta)  & en 
in  exeeucorfiocgligcntii  HpifcopifVel  alij  iudices  ad 
initt3tur>quod  tequciibusinuOraturcdclultonibus. 
PritDac6clutio,teiUtoiisvo|untasef( ab  exeeutore 
eb  eo  deputato  cxscurionimandada  inrra  t^pus  ab 
eoprxiinitUjid^oe  cunitiurfRomanoru  ab  adita  he 
reditate,vt  ini. iinuiiberos,§. liquishzrcdi.fF.de  Da 
tultb.Bi:.in  I. genero  ff.de  biSiquinoea.infa.Alex.in 
Lfimiht.&  tibi  ^.f*tf.deIeg.uPaDOr.&  D.Couar.ih 
c.nos  quiJe  n'M.de  teBa.l.d.in  pttn.Sc  ibi  Grc.Lupt 
in  gl.i.tii.to  par.6,Sed  iuxra  ius  noli rum  regiG,quo 
nulla  hereditatis  aditio  requiritur  ad  firmitatem  le* 
‘gatorrijVtin  l.r.fupra  eo.currettepus  ll  teflatore  defl 
gnaru  exectjtoti  die  mortis  teOatorisJieo  tempo* 
re  hoc  fibi  fuerit not'j,non  aliis''^  infraaperiam,& 
prebsuirnpracm.t6.&a6.  4 Se<ijnd.l  coclufiojvfqj 
adeo  exccucorcs  tenfcur  diligfier  exequicefta toris 
volfitatd>vt  n6  pofsinc  przuenire  die  ab  ipfo  teffato 
■re  defignatiadeiufdc  voluntatis  exeeutione:  veluti 
(ite(latoriursithonarua,veI  parti  eoru  inter  paupe 
res  diflribuipod  morti hxtedis, non  poterit  profe« 
Ao  in  vita  ioli*  diftribucte,vcl  fi  iultitdiftrihui  poft 
•on&.non  poterit  ante  innudiftribuere.  Hec  fuit  fen 
titia  Bsr.cuiPau.^  Imol.iJec6niu.Do£f,  fubfcribut 
in  l.cG pater, fVfiliJtfF.deleg.s.perillutcr.nSrircfti 
tueda  pjnt  pauperibus, ex  voiame  defundi loo.poft 
innu,re(b'tutio  ante  f!!*!'!  tcpuifaAa  infert pT?*'‘dii 
cifi  pauperibus  poil  illud  tl pus  futuri*, idem  volti c- 
tGi  Ang.&  Alcxd.in  I.Oipulatto  iffa.^.fiquis  dolu  fF. 
de  verb.obliga.ide  Uar.Ang.Paul.Sati.  & Ia f. hanc  di 
censc6inunl  in  l.poftmoicc.C.defiicIco.Bil.Ang, 
tt  aMi  Dolt.in  i.Hliusf:.  $ Jiuus  Seucnis  fF.  deieg*!. 
Ang  ImoMk  c6cn.l>od.  ml.  fed  fi  alio,  f fiquisfub 
codttionc  (F.ad  Treb.quod  inft ruere videtu r tex.in  t. 
vxori  vfumfrudu  villxff.de  vfuf.lega.Conirarij  opi 
nionltimd,quad  ante  tlpus^  tefiatorcdefignanl  pof 
(icdifiributio  inter  paupcresficri,ieniilt  Bald.in  d.l, 
poli  nuort^n.ir.C.de  fideic6.&ibi  Pau  Cafi.  l.col. 
Imof.in  d.l.filiusfa.f  diuusSeucnis  vlii.notab.ff.dl 
leg.i  Panor.c6r.!i.Iib.3.An(a.c6r,toi.Dcc.in|.cum 
tlpcs  ff.de  reg.iur.D.Couar.inc.tua  nos  nu.^.dete- 
/la.Anr.Gom.in  l,i7.Tau.nu.7.Ferd.Vaiq.Mcchi.Ii. 
t.de  ruccefr»crea.$.7.nu.t<).&Greg.L')p.in  1.6. in  gl. 
X.tit.io.p  ir.<<.mouentur  per  tcx.in  Itflipulatlo  ifia.^. 
inter  certS  ff.d?  verb. obliga. vhi,  qui  poft  dic  certi, 
dare  renetur, is  eu  diem  pr^uenlre,  & maturius  prz- 
ftare  n6  prohibetur, per  te-.etii  in  l.poft  morti,  CJ 
de  fideicd.vhi  hrres  refiituere  rem  aliqui  granatus 
certe  perronxpoft  morti  fuam,n6  impeditur  Invita 
rellituere:  arnolirain  fpeeie  ticce  perfona  lingula- 
ris,vel  particularis  fit  incerta/vniucrfalistamen  e(l 
certa, & nece(raria,ide{l,collegiu  piuperu,irg.  tcx. 
- inauth.omncspercgriniiC.com.defuccefsio.^Tcr 
lio^quia  teilatoi  iu  difpq^lsfaiutl  potius  aoioax  ref 


pexit, quia  tempus  executionis,quoJfv..:’ 
exfiimis,  ante  illud  no  pnfTe  abfque  denimlto  tti 
familiaris  lun:  diftrihution^m  ficti,  ^ fi.  In  fiun- 
rc  heredis, cui  fauori  licet  renunci.src,  Uiquisi.:  6 
fcribendo,C.de  pafi.l.  fiquisinc6rctibcndo.C-  dc 
de  Epi.&  cleri.  O^uirto  hoc  proba tiex.in  i v\  irf . 
^.SceuoIa»tf.delega.{ftVbi  hxres  rr  fUniere  rog;?iis 
ui  vellet  cenfeturroguus,  vt  poft  morte  rellit'j?r, 
fed  in  vita  nonc6pellitur  refiituere,  licet  fpote  pof 
39  i*^vc ibi  ditttglo.  t Quintdfjcit.naHcei  mldaiij 
fit  tn  rpeciRca forma  implendu, nec  liceat  cio:  fines 
egredi. l.diligeter.Cmand  S is,quiexeq(ittur  infii. 

eo. ti.ndtn  propeerea  prohibetur  ei  trargredimida 
tu.modd  plenius , & vtilius  voluntas  adimpleatur 
isaQdatis,vctndT.i$,qQie>equitiir,fie  fit  in  Tpee  e 
nfa,pieniusquippecbreruatur  (cfiantis  volutas , fi 
iDaruriusfiatdinributio  inter  pauperet:  quid  enim 
obfiat , vt  dtrs  a teflatore  deltgnatus  ad  booa  intrr 
pauperes  difitibueda  prxueniaiurf  & ;u  potiis  imu 
cuantmxc6rulere  volueiltdc  fundus, qu^  c£rn  p'e* 

. ntoriben«ficio8fdcieiur,qiiatomaturi*difhibutio 
^ interpaupereafiet.  4 Sexto  quia  dilpofitio  tcfiatd- 
ri5,legis,vel  principis  in  vnucollatacafu.cqul  pro 
cedit  ioalioomifTo, Ii  tcflator,vel  Icgisletord'  co 
interi  ogatustdl  rerpodifler,  vt  inl.talv.pafiu.^  v’. 
vbigl.vU>B*l. Pau. laf&comu.OD. ff.de  pafL  ««  <1 
tatfinguhrlel  fequuiifMffi  inl.fiquis  vidlsJ.n.p, 

ff. de  quzd.idl  expiditur  ex  Kfi.ff.oc  hxredoMi.cx 

I.cures  vcrf.i.ff.de  Wg.i.&l,Titi*-^.Lmiusif.dLlt. 

bei.lcpoflhu.&  l.filtafcriptu  eod.tliulol.cGauus, 
ff.de  c6di.Sc  demo(U5ciioli,|f  lex  falle  ff.ad  Trc 
bei.l.TfiC.dcpofib.hxre.infti  I.^  C.de  inoffi.tcfla. 
l.cu  accutiisimt.Crde  Gdcico.l.fi  vnqua.C.dc  rtlic». 
4*  dona.vbiTiraq.ir,  prJn.nu.5  5.&  fcq. 4 Septimo, & 
vltimo,quia  teflacor  hic  in  f^pecie  nulU  videtur  ha- 
buiffe affr^ionl ad perfonas certas,  fcu particuL- 
res,fed  magis  ad  genus  perfonaru  , & piuper  tatis, 
vel  pietatis  qua  litate  tquare  nimiruquocfiquc  tepo 
re  potlriedidributio  fieri  nd  rpeftata  mnite  h^re 
^ dis , vcl  itio  tepoie  i teflatore  prjfixo.  't  Kcc  hutc 
feniftie  obftat  tcx.in  d.l.cG  pater  6. a filio. ff.dele^* 
i.vbi  repofitu  eflvnicufundimltu  eout , qoi  cotra 
rUfouIc  rentetu,quandoquide^ceditin  clefrionc 
facilda  pfon{  incerte  excertis.Nos  ver6  loquiiru  r 
quaodoelcQio  eflfacildaintcr  inreitnsde  incertis, 
interqiios  eifus  difcrlml,  na  priori  cafii  fie»cr  pr*  • 
iudicifi  cisiin*cr  quos  fieri  debet  clefiio  anic  tipiis 
eligendo  ,cG  clerus  amc;  poffei  morti  obire  ante 
tf  pm  i teflatore  prxfixu , qua  in  fpeeie  tencbactit 
vnuex  rc!iquis  eligere, quare  ilpus  eleUicrts  clt- 
bec  rpe^aiTjno  in  a.calu,quidoquidc  vno  ve!  pluri 
bus  mortuis  nfiqua  paupetes  deficiOt,cx quibus  dc 
fiio  fiat,  quare  nemini  pr^iudidu  fic , ft  aure  lepus 
eligatur.  4 Vclpoterisrelp6dcie,quodihifLiu.i>* 
T*  ditionale  fideicomilsfi  in  ilpus  moiris  colUtu , q-;i 
dies  incertus  loco  cudirionis  habetur  l.dies  irceu* 
tf.de  eond.Sf  demon  fl.ouo  fit,vt  i;on  pof  sit  anteim 
piem  eniu  coditienis  t ffiociter  eligere  , nec  boi-a 
rcflituerc,vnde  poterit  arte  «tOTte  cleftictT.fc  -c- 
flttutioncm  reuocarc, argu.tex.  in  l.fubconditio.K 
de  condi.indcb.l.fuffieit,&  l.qui  premifit  cod.  t'tu. 
& 1.1  -J.vlt.ff.  quam,  dies  vfusf.  Icg.ced.l’tiqiiisrcr» 
lttliauusfi.de  libe  leg&.Ugrege.t.h.  tf.  ac  pig- 1\ 
7 . K.  «k  ioi 
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SrtblDofto.  Exqulbut  expenditor  »qu6d fi  elt- 
dut  decedit tn  Vita  ipfius  griuati , vcl  eligere  dt* 
beotit,non(ranfmirti(fideic6mifltimid  h<redes, 
cumporiitgriuiius  rcuocafeelcdionem>&  varia 
revfqiiead  mortem  ,vt  ex  didis  legibus  deducit 
Anto.GomezinI.i  7.  Tauri  nu.  6.Sedhxc  Tolutio 
non  cneruatdifncuiiatecn*  fed  potius  limitat  opi' 
monem  vlrima^vt  non  procedat, quoties  pofi  mor 
tem  hxredis  exeeutor  tenetur  bona  difiribuerein 
ter  pauperes,  fed  quando  aliud  tempus  Ii  tefiatore 
aisign.itur. t Minusoberittex.inUvxori vtumfru* 
dum  villx  ff.de  vfuf.lega.vbi  fi  tefiator  vxori  fux 
Icgauii fundi, aut  vill^vTunifrudu  per  quinque  an 
nos,itavtelapro quinquennio;  ex  tunc  fundusillet 
vel  villi  pertineat  ad  quofdam  Ubertos,euenir,  vt 
Txor  decederet  intra  quinquennium, decidit  iurtf- 
confultusibiiHon  Qatim  fundum, vel  villam  perti- 
nere ad  libertos , fed  demum  tranfado  quinquen- 
nio.Ex  quadecifione  inferebat  Ludo. Roma. in  l.fi 
quishxres  a.ff.deaeq.hcced.  & Deci,  inl.fi  mater 
nam.6«Cdeinfiitu«6cfubfit.rub.cood.  fad.  qudd 
fi  tefiatorinfiicuit  vzor(,vel  ei, aut  ali j legatum  re 
!iqait,fub  conditione  fi  no  nupferit,vel  alia,roga- 
utequeiVt  pofl  mortem  refUiueret  Titio, vxor  au- 
tem nupfit,  vel  alias  hzres,aut  legatarius  non  pa« 
ruiccondicioni,is  id  quem  hxreditas,vel  legatum 
peruenerir, tenebitur  refiituete  Titio  mortua  vxo 
re, vel  alio  bxrede,vcUegatario,&  nd  antea.Verfi 
in  hac  fpecie  contra  I.udo.Rom.  & Decium  tenfc 
magis  cdmuntter  fetibentes  in  d.lUiquis  hxret , fle 
in  d.l.fi  mater  tefie  Anr.Gomez  como  a .de  contrA 
dibasc.ii.ou.54.imd  qudd  pofsitjflc  debeat  fiatim 
dereda  conditionerediiui , rationibus  de  qaibus, 
ibi  pereflrrefpondetque  ad  d.  I.  vxori  vfumfrudd 
viHx  ff.de  vfufr.lega.qudd  didio  ex  efie  ibi  pofita 
alenout  extremitacem,  fle  vltimum  implemeocu  t€ 
poris, quare  nimitum  fi  ante  t^us  nd  debetut,  fed 
requiriuirimptememum  cooditionis,flt  tetnporir^ 
arg.tex.inl.4.^  i.Cdeeddi.flfdemonnra.itaintel 
ligitiUutex.Bir.Alber.flcLancelo.Dec.  ibid.  Ali- 
ter refpondet  Fran.  de  Aret,  io  d.l.  fiquis  hxres  ir 
ff.de  icq.  hsred.vtr.col.  qnddibi  tefiacor  appo« 
fuit  certum.flc  determinatum  tfpusjquo  cafuaitto 
tfi  eiTefpedandum,recus  fi  incertum  mortistfpus 
Afiignetur,quod  non  ita  afficit, fle  afiringit  dirpofi 
tton£,idem  fenfit  laCo  in  1. Gallus.  V & quid  fi  tan- 
tum if.de  li.fle  pofibuv  Ant.  Gomez  de  cdtridibus 
4.C.ti.nu.54.Scdptiorrerpdfioveriorefi,6(  recep 
tiortquare  nifi  aliud  ex  cdieduris  pofsii  i volunta 
te  teftantiscolligi,  verior  efi  vltima  opinio  contrt 
Bar.in  d.^.i  filia, vt  attefiatur  D.  Couar.in  d,c.  taa 
DU.).in  fi.de  teftamen.qux  inter Dod*  Hifpannot 
receptior  eft,eui  libenter  accedo, modd  bxc  refii 
tutiofiac  ex  voluntate  hxredis.  Contra  eiusiami 
voluntati  cfedcrere  ante  t^pus  rellitui  non  pofTcg 
nefiat  hxredi prxiudicium propterinterufurium 
medtj  teporis,  quo  potiri  poterit  iuxta  tefiatorii 
voluntate.Bt  hac  tn  fpecie  procedere  poterit  com 
munis  Dod.excerorum  fententia,vc  refiitutio,  fett 
* erogaiioincerpauperesgnon  pofsit  fieri  ante  tem- 

'45  pusateffatore  defignatu.  4Tertiacooclufio,aul 
Io  cempote  i tefiatorc  defignato  ad  exequendum 
cootentA  ia  cefiamento»^  ture  datut  Anout  hf  redi| 


Ant  exeeutori  tcfiimentirlo  adfoluendi  qaccue- 
quc1eeata,quf  nd  fint  pieiatii  caufa  relida,flt  ad  exe 
qucnmim  in  exteris  rebus  vlttmam  volunutemivt  ia 
1. nulli., C. de  Epifcop.flt  Cleri. cap. nos  quid<  ir  de  te 
ftamen.l.6.tit.io.par.r>.dtxi  fupra  ccdcm,l.7.g1r(r*z 
nu.a.Quo annoeUplo adEplfcopum  deuoluituriui 
exequendi  d.l.nuUi,&  cap.nos  quidem, fle  cap.fi  hx« 
redesdetefiamen«vbiCardi.  fle  6arb.ru.  5.  A Did» 
Couar.  num.q. afreruni communiter  c0e  icccpcun, 
hanc  curigVt  tefiamenta  exeeutioni  tradantur, Epifi- 
copo  incumbere, etiam  fi  legata  nd  fini  pia. idem  fa- 
tetur Aoto.io  cap.Ioannes  eodem  titulo , & Alexan, 
conf.159.ad  fi. lib.6.  Fallit  tamchxc  conclufio,  vb{ 
cefiator  in  cafu  negligcnti^  alium  fubfiituerit,  tuiie 
excluditur  Epifeopus,  donec  fubnitutus  confiicua- 
tur  in  ncgtigeotia,(ccundum  BaUn  l.fi  fundO  (.Sti- 
chum ff.de  leg  1.&  in  auth.licAt  tefiator  C-deSacrof. 
Ecclef.Barb.in  cap. tua  nobis  nu.r4.de  tcfta.Coepel* 
cautela  194.dom.Dida.Couarru.ia  cap.nos  quidem 
numero  i.de  tefiamen.  Gr^go.  Lupi  in  1.7*  titulo  io« 
4d  part.d,glo.pe»dixirupraecv1.7.glo.a.n.i.  4 Q.uaru 
conclulio,  non  modd  adEplfcopum  cura  perciixta 
vcvltimx  exequantur  voluntates,  fed  A ad  dia- 
ccfanum,eriamfi£pifcoputnon iir,cap. loanncs,  H 
ibicommunscer  Doftor.  tefie.dom.  DK^a»  Couarru. 
ibi  numero  1.  de  tefiamen.  Dicecefant  dicuntur  Ab- 
bates,vel  Archidiacopi, qui  iurirdiflionem  Epifeopa 
lem  haberefolenc,ex  priuilegio,velprefcriptiooc  c- 
auditis  de  prxfcrip.capit.  accedentibus  de  exccfsib* 
prxi. hos  appellat  dioerefanos  glolf.in  Clcmenr.voi- 
ci  in  verbo  Dicecefams  de  foro  compe.ibique  Ioan<, 
de  IffiolA  Cardi.loao.And.  Abb.Barb.A  dom»Dida. 
Couarru. in  d.cap.Ioaones  de  tefiamenc.Feli.in  cap» 
cum  olim  cotum.  I.  de  prxfcrip.  dicentes,  quoad  ea 
quxiurirdidionisfDnt,  appellationediccceranorum 
con;.p.£^*i  Joff  (jentes  umen  iutil- 

di^ton^Epifeo^aU:  quaqu^tm  quoad  alta  exigentia 
ofticiu  Epifcopi,dici  no  polsint  diercefani, atque  ita 
procedere  affeuerant  glo.inClcm.i.dc  vita,&  hone- 
fiaceclericor.A  inClem£«i.deture  patrona.  A ImoL 
in  cap.de  monachis  1. colum. de  prxben. dicentes  ap 
pellatione  dicecefani  Epifeopum  cantum  comtneri, 
non  alium  inferiorem, etiam  fi  is  habeat  turifdidfin* 
ni  Epifcopalem,  quod  ita  refoluit  domi.  Didi.  Ci  • 
47  Uatru.in d.cap»Ioannesnumero I.  4 Quinetiamad 
CanonicoTUtn  collegium,  quod  vulgo  dicitur  capi- 
iulum,SedeEpircopali  vacante,fpeAst  munus. com- 
pelledi  exccutorestefiametario$,vctrfiamcta,  viti, 
mafque  defunAorum  voluntates  excquantur , A cif 
oegligentibutiprum  collegiumexequatur.ciim  hoc 
id  iurifdidionA  rpeftetEpifcopalfl, fecundum  loan. 
Andr.Ancarra.Cardi.Abb.A  Couarru.  numero  1.  in 
capit.Ioannes  de  «fiamen.idem  voluit  Caidcri.cnn- 
filioti.  de  teftament.  Cardina,  in  Clementlna  vru- 
cx  columna  5.  detefiament.  dicens  hanc  fenten- 
tiam  communemeife,  idem  eam  fcquutus  attefia- 
CUrFranc.  Pauinusintrada.  de  poicfiatecapituiiic- 
dc  vacante  i.partA]uxfi.7.Barb.in  d.csptt  loani  es, 
licet  ab  eadifcefferic  numero  1 v Ex  quo  infcit  Co- 
uarru.did.  numero  1.  pi^Ucum  Epifcopo  inferio- 
rem iurirdidtonem  Epifcopalem  habentem,  exclu- 

fo  Epifcopo,nd  unium  cogere  poffecxccutores  ad 
uftameotqrumexccutioAes*f«dAcisQegUg5tii>us 

vitilius 
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CT^qu)  valuntitc5.  Quod  dubium  non  eft, 
quotissis  pri:UtU5  non  e(l  epifcopo  fubditusifed 
«h  eiu5 uirirdidiont exompcus^fin  succm nd  Tic  ex^p 
luSjfed  abeo  ad  epiicopum  potcftappellari,forfam 
non  poterit  vlcimamexequi  voluntatem  executorl- 
bus  negligetibus^fed  Id  munu^cplfcopo  competcty 
▼tfcnrit  Cirdidn  Clem.i.q.  8. de  tefta,  C’3uar.d*c. 
loannes Au<n*a.qui  tamen  non  negant,  pofTe  hunc 
prztatum  inferiorem  ab  executoribus  rationem  exi 
4^  gerCjiuxtacon [dilutionem. d.CIerr.i. de  t«(U.  1 Quin 
ta  conciurio  ^ executorca  trAamcncarij  cogi  poflunt 
per  eplfcopu  n cxequi  vitimam  ceftantluni  volunta- 
tem,ethmii  tclbitor  inter^^ixtdrepKcopo  hanc  coi. 
dionem, ea  «nim  prohibitio  illicita  c(l,  atque  ideo 
non  feriunda^recundum  gio.Abb»&  Couar.in.d.c. 
tua  nunrt.  ^.de  teda.Imo  nec  licet  tcldatori  prohibere 
cplfcopum  fe  intromittere  in  exeeutione  fui  teftami 
ti,ctumriexecutoresneglexermtillod  exequi  intra 
annum,vt  in.d.c.tua  & ex  eo  ibi  expendit  Barb.num* 
4.S(.dorn,Did*Couar.num.6.  contra  Ancarra«&  Pa* 
noMbidem,qtioruro  opinio  fort^  verior  eB,&recep 
tior,3uthore  Alex.in  addi^ad  Bald.in  auth.Iic^K  (edt- 
tor.C.deeptf.  jccteri.Aduerrere  tamen  oportet, teBa 
forem  dupliciter cuttare  pofTe  tpifeopi  iurifdidio- 
nem  in  exequeadaeius  vlcima  voluntate.Primd  H ob 
negligentum  exeeutoris  alium  fubftituat.vt  dixi  fu« 
pra  num.43«8ecund6  quoties  nullo  dcfignato  tempo 
re  dixerit  leBatorexprefsim  tempua  legitimum  eii 
non  currere, Ted  liberam  oisexecuclonem  commife* 
xir,vtciim voluerint  vUtmam eius  voluntatem  exc- 
quantur.exfentetU.&aldan.l.i. ff.de  leg.a.  Abb.in.c* 
nos  quide.t. col.de ccBa.  quibus  accedit  Rarb.in.c. 
loan-^es. 6. irol.eod.dtu.Calde.de  are  teflAndi  tttu. 
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de  executoribus  cauttU.6.dom.Dld.  Couar.  in .c. tua 
de  teflam.per.bfed  (1  ante.ff.ad  Trcu.poteB  (Iquidd 
tefiator  executoribus  dilaiiune  Hure  c6eefl*am  pro- 
rogare,vc  refpoditBabcor.jni.lt.i.  (Cipa  inJ.  nemo 
poteft  nu.i2  7.&  fcq.ff.de  lega.i . qu4  omnino  vidt. 
tHuic  rentciicic  cociunic  ^ illud, quoin  ecclcfia 
aut  oratorio  authoritace  pi.xfulit  cc5trado,ac  deiade 
doiato,epifcopus  infHiution  j minifiroru,cura  &re- 
gim£  habet, c.prarterea  &.c.relatri,4eiure  patro. c»i , 
t6.q.5.Ar.c.nuUus.i6-q.7.C.  vno  de  iure  patro.in«d* 
etUfi  tiBttoriutquior«(oriucon{lituit,auc  dotault, 
prnhibeit epifeopo curS.St infliTution^  predidam, 
vtin.l.c.cua  df  tel^s.vbihoc  notat  retteiendifsimut 


dom.Did.Ccuar.in.ii.tnnoeC.jn  c.in  Laterinenn  , de 
pnhen.Abb.in.c.requififti  eol.pcn.  de  tefta.&c  in.c. 
nobis  de  iure  parro.Bart.in.I.quotlei.f  fi-ff.de  admi. 
tuto.Pcli.in  c.cu  venerabilis nu.33.de  exccrp,opti. 
Bus tex.in  c.lic  qulda.to.q.t.Quod  procedit , etia  fi 
teRator  dirpofueric  bona  ili  a, aut  dote  oratori  j in  a- 
liu  pi»'t  vfum  cxpfdi.ro  cafu  quo  eplfc opus, eius  pro 
hibitiotii  reni(atur,Rota  in  antiquis  decifi.Sf^.Fcli. 
d«  u. 3j.Rrkh.de  Curte  de  iure  patronatus  verbo 
pro  eo  qa«  d.q.ia.dom.Di‘i.Cotiar.vbirupra  & iteru 
in  eulton  ede  fpt^ft.r.parl.c.j.^  unu.vlr. quibus  ad- 
de decrciuCcziiij  Tridftini  ftir.sa.c.  S.Piul.Parlf. 

50  c6r.34.li.4.1  S.  ctacondufic, annus  i iure  ftatuiuf 
adexeet-jdavi  ima tedatis  volutate  incipit  currere 
poft  m'  rr  ’ tcd''oiis,&  r.onpodiditionf  hzredita- 
rs,prc  u<  eiac  fi  tutu  iureciuili  RomanorC,nepe,  vt 
gufiuetpoUaditi  bnxediutf  k die  ooiUionu  ab 


epircopoivelaiudiccfccularirafis  «vcl  \ teKporc 
f<icti*.Primapar$huiufc6clufionis  inftruitur  ci.!. 
6.tic.io*par.6.vbi  Grc,Lup.hocpotifsitru  procede* 
reaireruit  iuxtadifpontione.l.i.fupra  eo.  vbt  Irgard 
debftur  ttii  no  hereditate, in  verb«haftavn  ano  def 
pues  dela  mutrte  dei  tefladortcuifrmenciar  coferre 
plurimu  aitiquodinlegatis  pijsture  etiacdmunilmpa 
ratorUftfpusldexequfduafsignaiu  no  currit  a dit 
•dit»  hzrtditatts,fcd  ^ morte  leflatcris.cu  huiufmo 
dilegatano  pfdeit  ex  aditione , fccddu  Ba(.in;l.id 
quod  pauperibusnu.ij. in.fi, C. de  epi.A  clet.Cxie- 
ru  VI  hzc  ad  praxtm  reducatur, crederf  fic  dabere  dif 
tingui,auc  enim  hzreseB  przfens,dc  iCc  vt  exeeutio 
fiatabfquedecrimetohzrrditatis,  liTeric  Grc.  Lup. 
debere  per  iudicf  intimari  hzredi,vt  intra  certu  lem 
pus  adeat  hzraditate,&eo  tepore  cllpfo  incipicr  cu 
rrerc  annus, Ita  effet  egregius  vir  in.d.l,6.jn  verbo 
hada  vnanodefpuet,ad  mcdifici  lo.par.tf.iur  les 
efi  abfensin  remotis  loeii, prout  quotidie  cuc^lt  in 
hislnditru  regnis,  & tue  duhio  procul  annus  inci- 
31  pit Currere  i dia  mortis  teffatoris  , vt  dixifupri  hac 
eadf  gt.nu.i  6.t6.&.t6.1  Sed  hxc  proccd<jt,quru;cl 
exteutor  eo  tepore  fcirbit  fibi  faiffe  hoc  munus  c6- 
noifsu,ni  n ignorabat, no  incepit  tempus  currere,  do 
nec  fciueric,vt  abeo  ta  qui  neglige  te  auferatur  facul 
tis  exequfdi,&r  ad  epifeopu  deooluaiur;  quonid  im- 
peditoagcremalabimr  tfpusafsignaiuaadiliquidagf 
du.c.quia  diuerfititf  de  cdcefT.pi  zbc.l.i  .C-  de  anna 
li  excep. auth.nifi  trieennale.C.  de  bon.  mater,  vbl 
Ari. Pinei. d.n. 42. & hac  in  fpecie  feientii  requiri,  at- 
que ideo  no  curttretf  pus  ignorati  aut  impedit», pro 
h*rtcx  in.c.nosquidcde  tffta.vt  exeo  eipfduiHo 
ftic.lmol.& Did.Couar.nu«5 .In  fi.Lud.Rom.  hic  di 
cdmunf  c6f. a a8.Gr e. Lup. in. I.6»in  verbo  hafia 
vnsnoprope  finf  li.io.par.^.dixi  fupra  eoj  7.  gl.j, 
5*  nu.5.fl£,7,i.l.i  o.gKfi.qCui  fenittiz  nfi  ob«iit;qiiod 
tepui  ad  aliquid  agfdfi praefinitu  currit  ignoriri, quo 
tiesdaturdilttio  in  meififanotf  eius, qui  a&u  facero 
tenecur.quia  refpodcre  licebit,  vt  dixi  fupra  eo,  1.7. 
gl  5.nu.6*8t  ibi  nu.4.ratuIir>pin'Oofeorfi,  qui  dixt- 
TUt  currere  ignoranti, & ci  reprobavi  n.C.  t Seeuiula 
**  piri  huius.6.  cdcIufioDls  y qua  afferuimus  currere 
ifpus  exeeutori  ditQ  i die  monitionis  abepifeopo^ 
vel  iudice  fceulari  fafiz,vel  i tf  pere  Uiiciz.  Pro- 
batur cx  eo, quo  in  dubio  przfuiritur  ignorantia. I: 
verius. fT.dcprobatio. quare  onus  probidi  fcieii^iin* 
cubit  allegati  eS,quf  probabitur  3'cr  monitlonf  fa- 
&XjVt  abaotfpotc  incipiar  currere annus.c. nos  qui- 
de  da  tcfta.&  ibi  notat  Abh.Cs'di.  Ancarra,  Imol  fic 
dom.Did.Couii.nu.j.BiM.in.l.id  quod  piuperif.ui 
n,u,C.de  cpj.A  cie ri,lni.iC»*T‘bu:  in  tradt.de  exe 
cutoribus  v;t.vo)u,a.pjr.q.*,m!.i!.quoru  opinio  c6 
munis  efijVf.-.r.riU  n judbturKiL  & Fanor,  codi  t« 
ll.i.&c61.5  5*lib.i,ide  itieftati.r  Roth.de  Cu^ta  iit 
trada. de  iure  patrona,  ve»h.  cmdlruxir.q.to.  Barb. 
conr8.ii.t.co].4.licct ipfe ibi,A  in.d.c.sos  qus.  cnu; 
33.'conniiium  deferdeia  cor.ctur  , com  tu  nem 
fencentiam  temiitSpeenh.in  iit.de  ioftiu.edi:^.  runc 
vero aliquanumero.Si. fic  Grego.  Lupi  in.l.( . A in 
LS.inverbo  D:onefiados  io  fine  titulo.  tr.pa'tita.(<. 
Non  tamen  cx  hoc  inteUigas»t>on  pcfTe  prt-bari 
(clentiam  sbfque  menitione  , potefi  (iquidens  plu.a 
gibyiilijs  modii  probari.  Quate  necclfaria  non  cB 
K 1 omntria 
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Omnino  monitttinifi  propter  ei»  vtlit  *ote  innim 
cxecucoremconftituerein  mori|Vtdicetn  infra  hac 
cad^gto  .nu.5^. monitio  etiam  requiritur  f vt  priue<« 
tur  reltdo,vidixlfupraf6.1.ii.glor.i.nuro.j.4Scp- 
ciina  concluito, annus  ^iure  przfixui  ezecutori  tefta 
fsentario  ad  ezecutioncn  faciendam  prorogatur 
epifcopivcKiudicu  fecularis  arbitrio  ,iuzta  operii 
vel ezerutionisqualitacem, no  enim  fpirat  officium 
exeeutoris, etiam  fi  annus  fuerit  elapfus,(i  intra  ip*- 
fufflopus  fuerit  inceptum. Quid  enim  fi  zdificium 
quinque  aut  plures  aonos  exigat  ad  eiui  perfedion^j 
Oportebit  etenim  id  tempus  (pedari , vt  in  auch.  de 
ecele(ia(li«titul.Vfiquis  zdificationemcoHa.p.Spe’* 
cuIi.intitul.deinflfU.editio.|,nunc  vero  aliquiou* 
8i.Ca!d.in*d.Uid  quod  pauperibus  n.i  i .Federi.cof* 
ia4.ali^s.i  ip.dom.Dida.Couarru.poftalioSydodo. 
ibi  in.d.c. nos  quidem  nu.6.de  tefiamen. Grego.  Lupi 
sn.l.d.tIt.io  part.tf.in  glof.magna  >n  fi.t  Ex  qoo  ip- 
fe  infero»qu6d  fi  legatarius  vel  creditor  exeeutorem 
Intra  annumeonucnerit,  velfamulus  famulitium  pe- 
tierit intra  annum, & filis  in  plures  protrahatur  an- 
nos,non  fpirabiteius  officium, maxime  in  his  India- 
Tumrcgois,vbiIorg<abfumh*redes  vt  plurimum, 
dilillo  enim  feu  terminus  \ lege  cdfiitutus  ad  caufa* 
vel  quid  aliud  peragendum , recipit  interpretatione, 
ficaufailla  commodeintra  illud  tepus  expediri  va. 
let,  I • vt  gradatim.^*!  ff.de  mune.  & hono:  U i . C*  de 
noxaluad.  Hec  fuitfententia  loan.Aod.in  tit*de  tu- 
'di.deleg.^.reffatfverfi.quid  (ifiatuto , vltim.quzft. 
idem  voluit  Cyn.in.l.i.in  tribus  vltimis  quzfi.C.qui 
«ccuf.onopolT.&ibi  etiam  Bald.Paner«in  cap.penui, 
de  iudt.num.  lo.Iafo.in.l. properandum  in  prin.num. 
a6.!imi.5.C.deiudi.Paul.CaiU.in.l. interdu in  prin. 
ff.  eodem  titulo, quibus  adde  eongefiaper  laro.in.l.fi 
eum. $ qui  iniuriarum  num.ii.Ac  fequenr.ff.  fi  quis 
cautio.conferttex. optimus  in.l. cum  ipfe.fftdeexcu- 
la.turo.Iunda.l.przceJcnti,  vbi  fpatium  quinqut- 
Igtnti dierum fiarutum  e(Iad  proponendas  in  iudicio 
tutorum  cxcufationes, ^curatorum, & ad  peragandu 
totum  negotium.roffunttamen  tutores  excufationi 
Lusintraid  tempus  propofitls,  eo  trafado  proTequi, 
II  contradidionibu$,vcl  dilationibus  i iudice  concef 
£s,nonpotuitIntraeosdiercaufa  excofationis  cermi 
nari.  Quemtex.ibiappcndantDyn.Cynus  & Bald. 
iidquz{lif>nem,ricsformaftatutiomnis  caufa  deci- 
idi  debet  intra  tres.  mearet,&  aduerfarius  caufa  tcffiu 
producendorum*  quet  dixit  habere  in  longinquis 
partibus,pecit  dilationem, quz  vitra  tres  menlcs  ex- 
tendatur,an  caufa  pofsit  pofl  tres  menfes  deciji,ipfi 
profedo  fatentur  id  pnlT«, quibus  Alexand.  lub< 
fcrlpHt  conGlio.7a.num.i.ltb'4.cum  cor\cordan.  per 
lafo.traditis  eonfiiio.io.^  confilto.55.in  fi.libr.i.fic 
jTiraq.hb.i.de  retra^u.^.t  a.g1ol.a.nu.i.&  Icquenr. 
dixilat'}in  Aylocancelli:iz  citu.i.  prxemuiy.  cafu. 

1 z*deeUra.io.H.iC  nofiram  i I lationem cohfi nuat  de 
eifio  Feltn.in  capIc.quoni  tm,AHbas  num.t.de  officio 
dclega.dicentis, quod  Ii  canonicus,  cui  caufa  aliqua 
fuit  deleg.-ica,dcfinac  efic  canonicus,  pofiquamde  ea 
cognofccrccaperar>poteft  illam  ter  minare,  niliaf- 
furrpferir (Qualitatem  regpunantem , vc quia  iit  effe- 
rus iaicus*ex  fententia  g lofi.in  capit,  (latutum  in  vec 
ibo  ctnonicasjn fio.de refctip«io.6.Ba^In.L  geae- 


filiter«x'.Dumero‘.7^C.'d>  epif.Bc  tleri.Abb.  8^  DecTJ 
numero. <Sjn  capit. quoniam, Abbasde  offi.  delegi, 
quiatteftatur  hanc  efle  communem  opinionem,  eo 
qudd  qualitas  requifita  in  cAmiffione  fufficit  femel 
adeffet  atgum.l.in  delidlis.^.ri  extrineus.ff.  de  no- 
zali.l.TitiOf&ibiBart.ff.  detefiamen.  mtii;  & latius 
idem Bart. in. l.ex fadoin prineip.fF.de  vulga.  Sicin 
fpeciepropofitafateft,executoremelTeterT>porecon 
uentionis,lice'tannotranfadoexecutor  oonfit,ve 
cum  co  pofsit contiouiri iudicium.t  Odaua  conclu 
fiOypotcfiasexequendivltimas  voluntates  reflrirgi 
tureciamanteannum,  & deuoluitur  ad  epifeopum 
elapfo  termino  dato  ab  ipfo  epifeopo  bina  monitio- 
ne przmiffa,vt  intra  illud  eiequatur,  fi  ezcqui  nc; 
glexerit  auth.de  ecclefi.titul.^.fin  autem  qui  hoc  fa- 
cere,SpecuUntituLde  infirum.  editi.^  nunc  vero 
aliquamnumero.Sa . Abb.colum.x. & dom.  Dide. 
Couar.numero.5.in  capit. nos  quidem  de  teOamen, 
lacob.^ Cioibusintrafta.vltimarum  voluntacu.r.i» 
parte.q.5.  Quod  procedit  in  legatis  pijs , vt  volue- 
runt Imol.  & Couami.tn.  d.c.nos  quidem  Sati  ,in 
auth.hoc  amplius  coi. i.Ode  fidei  commiffo.  5cdtit 
extende,vtprocedathoc etiam  in  legatis  prohanis:  * 
potefi  (jquidem  epifccpus  intra  quinque  menfes  a- 
liudue  tempus  arbitrarium  cogere  hpredes  & ezecu- 
tores  tefiamenTarios,vUimam  voluntaicmadexecu- 
tlonemdeducereper cenTurlm  ecclefiafiicam  , vel 
perinterdifiom  adminifirationis  bonorum  defun- 
di,vcincap.fi  bzredes  de  teftament.  etiam  quoad 
legata  prophana, gto(T.&  Abb.columna.i.  ImcLcolu. 
).Barba.Dumero.S.&  Cardi. in.d.capit.  fi  hzredes 
quibus  ibi  afferititurCouarru.  numero.^.  & Grego; 
Lupi  in. 1.6. titul.i  o. partita. 6.in  vcibo  lo  massyna, 
confert  tex.in.Ufi  domus.$.in  pecunia,  &I.  cum  res* 
ff.delegitis.i.&.d. 1.6. titulo. 10.  partita.6.  Quibus 
confiar,hzredes  fcu  exeeutores  cdm  ptimum  potue- 
rint, exequi  debere  quz  in  cefiamenco  difpofiri 
fuerint, {)  cum  primum  potuerint,  exequi  tenentur*ni 
mirum  fi  ad  id  cogi  pofsint  per  epifeopum,  vel  iudi- 
cem  fecularem.vt  infra  dicam  numero  fequf  ti . Idqua 
ex  cocomprobaiur,qudd  epifeopus  potefi  proprii 
confittutione  excommunicationis  pcenam  (latuere 
contra  exeeutores  negligences  in  vltimarum  volun- 
tatum executionc,authore  Federico  conftlio.95.  coi 
ad  ilipulaiurRoms.confilio.  a x8.Paui.Oftr.'n.l. nul- 
li.C.de  cpif.&  cleri. Boteus  in  trada.  dc  fynodo.5, 
parte  articulo.  I. numero.  171.dom.Didj.  Couarru.in 
d. cjpic.fi  hzredes  numero.4.1n  fi.de  tefiatnen.  Grcg. 
Lupi.in.d.1.6  titulo.io,part.6.tn  verbolo  mssaynaj 
4 Nona  conclufio,sd  fecularemiudicem  fpedac  cura, 
vcvftimz  dcfuncl.uu.m  vcluntares  exeeutioni  tradi 
tur.ctiani  circa  irgatt  pia:  hoc  quippe  munus  e fi  niix 
ti  fori, VI  in  au«h  de  ccclcf.tit«!.^.li  quis  autem  xJi- 
ficitionem  coHi.p.rndivn  texi.:<  •!.  hxrediras.ff.  do 
pcticio.hzred.Abb.iii.cl. capit,  fi  hxrcdcs  de  tefia- 
meni.vbi  & Barba,  columna. 1 . 3..a.  & Couarru.nu* 

rnero.i.G:t^o.Lup1in.l.7.ufulo.j  o.pnt.6.inglofi.i. 

Quod  procedit  etii  in  legatis  ptjr, circa  quoiu  txetu 
tioncmiuJcxfecul'risncn.irvc  petete  poteric  efficiu 
exercere, vt  in. l.hzreditaf, ff.de  peii»h*rcdi.  vt 
expendit  Lud.Rom.in  auih.fimiliter.C.ad.l.  Fjictd 

rpeci4li*^o.Ylumarumvoluntatum|Batbi.*coIum.£i 
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Coaarr.nmn.i.in.B.In.d«e.n  hcredesdftefVa. di- 
xi fupra  co.|.io.glor.7«quo  iure  in  hislodiaruio  rcg 
ni<  vtimuriuxta  regias  Un6tnne$,&  mjdata  nobis 
ioiufca.1  Decima concUific»,ad  exeevendum  lcg.ua 
pia  ^inre  dirRniturtempusfex  men|ii]m,quod  ce* 
dit  ^ dlcionnuattonic  rcilameiiti.^.lilcgatDniin  au- 
fh.deEcclcf.ti.Abb.&Dcdo.c6muti»tcr  ccfte  Jom. 
Did.Couar.in  c. nos  quidem  de  (e(l5.Iaco.l  Onib, 
in  tradla.exccmorum  vUimarum  volun.i.  psr.q.) . 
CucaautcpctddiyVtIegata  piafoluatur^copcticeui 
libet  de  pnputo  hancprouinciafumc-c  volent.', fi  vi 
deric  iduerfm  cet^antiu  voluni«tc  qjicqna  arteiua' 
n,vcl  fi  ex  regniiic  cxccutoru.liarredu  , ve!  i\:cicu 
cxccutio  nimivdi^c..;tuf,\  t ir  .l,»  i l!i  in  fi.C*  ricc- 
pi«&  cleri. &.J.3L:h.d<;  Ucclei.ti?.^  fi  une  qui  hoc 
iacerc,quc tex.  dixit  fmgul.Atcri.in.c. cu  climde 
tei'iib.6:  Rooii. conr.6p.tex. ctia  reguinoft'i  in.l.7. 

59  ti.i  o«?«r.6.dixi  fupraco.t.  10.  glo(.8.4  Vndecima 
coaduun,nultloetek:t.iorc  i ttft-to.c  nominato, 
hxredi  c6pe.it  vltimx  volui3i*v  ext  cetio,  eiiim 
quoad  legata  pia, v tine. nos  quidem, & ibi  cx  eo  ex 
pfdit  dom  l>i  i.Couat.nu.S.dc  tedam.nifi  legatum 
fiat  ad  rcdiptior.cm  capriuoru . quh  tvinc  execiiiio 
perti  t»et ai  eififcopil.vi in. r puth.de  tlccief.ii.^.fi  6i 
quiscJiftc»tiondA'.^«pro  rcov  ::inrc,cr  quibus  id 
adnotluudom.Dida.Couar.nu.S.in.d.c.nos  quidt, 

60  t Dii  . decim*  c6clufio,refiitutio  m-lc  acquifuoru, 
feu  p«rvin>abhtoru  itcftatoie  rieT!iufla,debec  e- 
lia  per  epifeopu  fieri  quoad  vfuras:r.::c  poierit  hic 
in  fpteie  feftatoraHnmcxecutorc  qu\m  epifeopu 
dt  lignare. Domi. coCao. dom.  Didr..  Couir.in.J.c, 

quidc  nu.S.de  teiUni.R.cftitutin  autem, aut  dif- 
tfibutiocefte  quantituli  paupcrihuv  erogadxpro 
latu  l^dionc  male  ablatorum  potci^id:  dt  bcc  tieri 
l'cr  txficucoiem  i teft,uoreriomin»ium#vh}  dc  roa- 
b-ablattsnonconnijt  aliter, qu^m  pcrconfcfiionem 
cedaTarisyfcc  jnduin  Arit.&  Fcli.tn.c.cum  fit  de  lu» 
dxsi.Ell  enim  huiuimodi legatu  pium,  quod  poieft 
per  cxccutcHem  vltim®  voluntatis  expediii , ficuc 
Bc  cetera  legata  pia.Sin  autem  dc  male  ablatis  collae 
in  iudtcio,vclext(a  iudielum  ali^s.quam  percefef. 
fionem  celtacoris , reftituiio  fiet  per  eum, qui  ad  ref 
titutionem tenetur, conlilio  tamen  epifeopi  prius 
requificu:quod  voluerunt  Abba.&  Fcii.ir.d.c.cuno 
fit,Toan.LupHn  tub;dc  dona. inter  vir.&  vao.^.65. 
num«69  c.ficuc dignum. ^.cas infuper  dc  homi.  vbi 
Abb.St  Aiian.Card.in,d,:.cfl  Iit  de  lud».  CorTu.in 
fingulari  in  verbo  rcliitutiocumc6:ordm. traditis 
pei  Felin.d.cip.cum  Iit, quorum  opinioni  commu- 
nem fatetur  camfequutusloin.a  Mcdina  de  refii- 
tu.quarll.)«::(UCa.io.c.tncip.  eflo.Cotisrru.in  c.nos 
qutdcnum.8.dc  teiiamen.qui  omnes  ita  conciliant 
fenteniiam  Hofti.in.d  cap.cumfic  dc  Iude*&.Archi 
diacon. inc-ip.vlcim.detcdam  in.^.inuicem  adiicr 

^ j fantium.l  Declmatcrtii  concIuUo,iscui  i tefiato- 
re  fuerit  commilTa  ele6tio,cligcreie netur  intra  an. 
nu.m.vcl  aliud  tempus  ad  eligendum  defignatum, 
ali^s  tus  eligendi  ad  epiTcopumfpedat , fecundum 
C!rdi.Imol.Barba.numero.4i.&domi.Did>Cnuar. 
oum. 7.10. d«cap. nos  quidem  detellamcn.  Bald.in.1. 
cum  quidam  : tf.de  legatis. z.Arige. Corne , & Ufo 
pertCT.ibi.in.l.fi.^.l-C.c.nmmu.de  lega. Ange, cof, 
dq  Ancarra,conr.3b7*quorum  opir.loneni  cemmu- 


nem  efl*e  atfefiintut  Cor^.6^  lafo  in.d.l.fi.In  f tirc. 
C.commu.tlclegi.&  l>.Con;'rru.d.m;m.7. C<  r.tn 
riam  ramen  fc  tent-am  vcrScTc  cenfet  Barc.d.l.i  ij 
quidam.* .lf.de legj.i,. dicens cym,cuTtcnator  cum 
irifit  ad  fuum  arbitrium  eligendos  pauperes , dciu 
lereovdeftTibucndamcertam  pecuniae  qijaniiia’f, 
vel  iHabonifpoifc  elefiicneni  pauperum  facere, e- 
tiam  poft  annum  ,cpifcopo  exelufo  , quoniam  hic 
eledtor  cfi:,non  exeeutor , fiqutdcm  proprium  de- 
clarat lrbitrium,non  exequitur  alienum,  prour  fa. 
cIuntcxecutorci,l.cxccutoTcn\C*'Je  execu.reiiu- 
di. vbi  idem  voluit  Bi«.?<PJuhAbb.  &:  Anearra.in, 

d.cap,nosquidcm>idcin  Ancarrj.cnnr.qi  1,  Abb.in 

c.in  |j  quis  contra  clericum. 3. col.de  foro  compe.& 
Ibi  Feli. coi. i.Abb.con^ii.fib.i.  Roma,  conf.zig. 
col.^.Bar.conf.i  51.?^  in. d.hvU  ^ i.C»com.  dcleg. 
Enriq.Bctneus  in  tra&a.dc  fyncdo.j.par.att.i.  nu. 
i87.Scd  nihilpminus  prior  lentcntii  tum  verior,  tu  ‘ 
eti.im  receptior  efi  in  legatis  pij« , vUima  vcrdfcr- 
innda  cft  inalijvlcrjr:' rrephanis,  vc  docet  Bal.in 
I. captatori  as  ad  fu. em, C.dc  ttfts  fri'!.  Grego.  Lupi, 
10.1.710  verbe  Oififpcss.tl.i  o.p.'«ft.<>.ieoiiic  prior c 
fenteniiam Indircfiminatim  , fcd  cum  diilindione 
BiI.tranfiLC'Juar*io*d.cap.i  os  quidem  nu.7.4  De- 
cima quart.*conclu(io,cx<cutor , cuitefittor  prae- 
Ccpir,vt  nihil  faceretabfque  conlilio  guardiar.i  fri 
trum  minorum,! enuurcotifilium  requirere  ,noo  ra 
men  rcqu:,niriexprrn«  irritauerit  a6tu  abfqueeitis 
cottfiiio  fidum.  Prima  pars  huius  conduGonis, 
quod  teneatur  dusconhhum  requirere, ali^sadus 
non  valear, feu  executio.piobat  ux.in.c.cum  io  ve 
teri  decledio*vbi  quando  cnrifiiiom  alicuius  requi 
tirur,ilio  nofi  reqifiCto.u  haberi  pofiit)  adusnon 
valet, vt  tenet  gl.vlt.in.cmocft  de  cdfuc.li.^.  notat 
Bar.in.l.i Ii ulurcsnu.^.^cy .lT.de cxcrcito.Panor. 
io.c.ad  apotluiicS  dc  rcguUii,  Alex.<’6r.59.li.4.*'u» 
3.&.4.&cof.i  45.nu.i  .Ub.5.Ab.fc!in.&  Deci.nu. 

(5. A csieriin.c.ex  part.de collitu. idf  Abb.  Bc  Deci, 
in.c.fi  prodebilicate  nu.S.de  offi.deK  g?.  vbi  fi  dele 
gacus  principis  aliu  ddegau{t*quide  caufacognof 
ceTct,eamq;  diffiniret, eiufdc  delegantis  piius  re- 
quifito  cdii]io,co  no  requifito  novaleret  fententia^ 
licet  G dederit  c5filiu,i1Iud  fequi  no  teneatur  fub- 
delegatus, vt  ibi  pcreostraditur.Ethscvltimapars 
coclulionisnoftrx  probatur  in  c.cfi  olimde  arbi.vt 
ibi  expendit  Panor.v1i.notab.&  in  c.cu  in  veteri.4, 
cot.iieelcdio.Bar.inrep.d.l.i.^  fi  plure snu. 6. fT.de 
exercito.  BalvJ-inrub.C.de  excrcito.ru.iS.Ioan.de 
Anaconf. I dubio. c6f.6z.cohi.Abb.&  Deci. 
nu.pfinc.fipfodcbiUtatc  dc  ofii.dclcga.vbicliae 
concord.fcd  hxc  conclufio  procedit , nifi  tncom. 
milsione  teOatoris  vcl  indicis  exprtlfe  dicatur« 
quod  teneatur  fequi  confiliu, alias  sdliis  no  valeat: 
tunc  enim  illud  fequi  tenebitur  >mfi  fuerit  iniquu> 
fecundum Ba Id. iti.d.Tub.C.dc  exercito. nu. 6. Deci, 
in.d.c.fi  pro dcifiUtacc  nu.9.8.:  1 o.  de  offi. delega, 
vbi  citat  conccidaics.In  (pceie  autem  huius  liruira 
tionisconcrarium  voluit  Bart.ln.d.l.i.^.  fi  plures 
nu.8.eo  qu6d  officium  excciitorisell  fratribus  ir.i. 
ocribus  prohibitum,  quare  & hoc  prohibitum  quo 
qucccnferidcbcatafoTtiori.  Sed  contra  eum  tc- 
netBald.ind.rub.C.dc  exercitc.nu.b.cui  afTcntior. 
Decima  quiatac6clufio,haerescxequinegligCs  lega 
K 4 la 
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ta  pia  (ex  elipfti  bic  if(i<icur  poenaivt  red 

deretenntur  lentata  cum  omni  emolumcruo,  quod 
c>rcii  perdptpotutlTec  l die  luortli  teftaroris , nam 
iU  eo  (empore  1’^gita  pu  Jeoentur,  feciinJum  Bii> 
in.c.ai  noftram.i.no.-.-erfj,«g  ■ cjm  Bcrr  udntc 
neo  extra  de  iureiu.r»»**  fx.in  auth.dc  F.cfl  f.rit.J, 
fi  quU  in  verbo  a die  mortis. noiSi  Abb.^ 

2 &Birba.nu.8.Vdom.D  d.C-vuar.nu.5.*n.r.ii 
redes  de  teftam  Hai  menopolos  in  epitome 
uili(Iib*).li.to«c.ucUga(j  piOyidcm  ede  arfrueran 
lestfi  i r.crab;eui<-s tempus  *\i  epifeopoAd  foluenda 
legata  pia  afsignatum  bina  admonitione  pra  milTi 
cxcqu? neglexerit, vf  ir.J, amh.de  n;clcf.t:t  ^.fm 
•ute  qui  hoc  fatere  iufsi  funt,i»’*th.i?ret  .C  dc  epif. 
tc  cleri. Bar.Salt. Bc  fiofi. in  luth.hcc  amplium. C. de 
fiietcd.a  Decima  (exta  conclctio , hzres  autexe# 
cutortcllamentariusfemel  mouicu< , nou  manda  na 
cxecucioni  vltin.aintciiatnii&yclpniateni, amittit 
omne  lucrum  ex  lellimeto  Ubi  compctcns.d^autl:, 
Itocamplius.C.de  fidei:c.l.vlt.:it.i  o,part.'>.  ita  vt 
hzresipfeetiS  p^arlrgua  ir.iitif,  nrdum  hzreJiti 
temfecundum  Btl  &. Alex. in.!,  qai  (i  itbus.i.U.ft*, 
dc  ' t'a. i.Ca tcHtm  no  mc  latcf  imatiftiiTic  l.ftori 
hanc  manitionem  non  exig5,vt  ab  iplo  iudi'cpcr- 
fon aliter  fi  ir, prout  (on.niiruni  AMg.Paui.Cafl.(k  Ia 
foja.d.auili.ho;  amplius, G.iill. quoque  Btncdi  io 
repe.c*ll.aynutius,verb:in  ibrqueliberis.t.ou.i  99, 
deiefia.nixiex  verbis.d. aut a.boe  amplius  ibij  i<o> 
nitus  i iudice,fed  fatis  erit,  fi  tigs  decreta  , liteiis, 
vel  per  nunciu,fcu  cpifiol?  fiat , vtconfiat  ex  ver» 
bi$.4>fi  quisautcrn  non  tmplens«auth.de  hcred.Sc 
Filcid.vnde.d.auth.hoc  amplius  iumptafuit , cuiui 
verba  perperam  traduxit  Yrnerius»  vr  exOioandro 
refert  doni.  Did.Couardn.d.s.ft  hz<ed<.snuiTi*7.de 
tefi4m.quod  ipfe  Couami.  probat  authoritau  gl. 
iii<d  ^.illud  quoqu.  tn  verbo  decreto,  qram  dixit 
fingul.Corfeiusin  fuis  fingulatibus  in  verbn  tiia- 
tio,8c  Ang.tn.d.auth.iinc  amplit*s,V ilduimM  in.d. 
2utb.de  b»«ed.&  Faicid.in  veibo  decre  to  indicia, 
rio.idcm  voluit  G c.Lupt  in.l.vlr.plof.’  .per  tex.ibi 
tit.  I o.par.6.qua  pcenile;Tagiet  lizies , quoties  a lia 
minor  pecnai  teU>tore  fuerit  ob  hanc  negiigentii 
indiAatquandoquidc  teihtorispoe  :a  facit  iifTare 
poenam  legjlem,vc  conft.ti  cx  mi tatis  Tr.l.fi  fi.ndu 
fubcddiitone.^  Siicb  ir  .ff. deFgatis.i.A*  in  l»i*(. 
]. ff.de  penu legati, per  Alexaod.in  1.  ica  fiipulaus 
num.43.Ac  fcqvent.ldimquc  e piolixius  tem- 
pus S teflltorc  fuerit  dciignatum  . ad  eius  v>tim« 
voluntatis  exeeuti.  rc  , diciv  . If,  delega. a. 

dom.Did.Couanip.d.c.fi hircdcs  num. 7, ad  fi.de 
teftam.tDecima  feptima  conclufio.poeni  dc  qua 
numero  przcedemi, incurritur  ipfo  i:;ie,i(a  vt  fen* 
tencia neceffatia n<m fit  id eim  in^^ucendam  tx  re- 
ceptiori fenteniia  i n»d. auth. hoc  amplius, 

vt  attefiatur  dom.Did«Cuust.in.d.c.fi  hztcdc'.  nu. 
8.5edbodic  iure  rrgio  fe.itentia  requiritur  ad  incur 
rendampcenSpriunionisofficij»qu4  incurrit  execii 
tor  tcfiamcium  excqui  ncgligens  intra  annfi,vt  in.l, 
vlt»ti.io.par,6.cx  qui  idexpedit  Greg.  Lupi.ibtdS 
in  verbnporjugtio,  lic^talias  pcenas  priuatiooU 
emolumrtiincurraiiproiurc»pTOut  iurecdmunifue 
ratftaiuiu,vt  redd  aduertit  Gre.Lup.ibldf.  Sed  an 
fiUushaEtespatris^quicxccutioQc  teftaro^ci  ficc^ 


re  nrgUxetit  intfi  annft,prlaM«t  l<gUiini>Qo«ftifi 
hzc  fatis  per  Do^fo.dilcotitur,  maximi  per  dom. 
Did.Couir.in.d.c.fi  hzredes  n.g.de  teAa.Gre.L<'p* 
in.bvlt.glof.titi  vlti«ti«io.par  6»ad  quos  Udorem 
relego. t Decima  cftauac6clufio,cxecutor  leOaniA 
tarius  rait-''ncT.  icdderctenctur  ex  cf  tmini  regula, 
quaiurefimuQ  eft  pro  creditis  gubernationibus» 
quemlibet  conuenlri  pofTe  ad  reddendum  ratiool 
adminifltationis.  vtin  auth.de  fan^ifsi«epi.$.  ceCQ 
nomus  c quorfi  numero  funt  cecenomi , oegodorfi 
gefiores, tutores, & curatoitSjVtin.1.9. if.de  nego, 
geft.l.edus.ff.deadmi.tuio.l.Tatlones.C.eo.ri.quod 
vitra  ius, equitas  quoq^luadet, atque  ideoexceuro. 
res  cefiamentari]  faceretenentur  inuentiriu,  vtdif 
ponitur  in. l,nulli.C«de  cp. 8cc!er.  quod  tfTeruitSpe 
cuia.intlr.delnftrn. editio.^. r.unc  veroaliqua  num, 
44.8c.43.Bal.in.Ud  quod  pauperibus  nu.38.C.de 
epif*8c  eleri.Sali.8c  cius  Apofiilla  io,!. nulli  nu.ix.C 
deepi.8cclcii.8cBal.ad  Speculato. in  citu.de  inftru« 
edUn  fi.vetf.omnisexecutor  pen.col.  8c  rationem 
reddet  finito  munere, velaiitein  cafibus  in  quibus 
lutor*\cl  eurator  cenuenitur  ante  finitam  tutcli» 
vt  probaeSai  in.d.l.rulli  num«i  a.autnuate  Accur 
fij  in. I. nui  prr.prir.f  .fi.ff.de  procura.  8c  ibi  Sa)tc« 
ei  plicat, qua  adionecxccutor  conueniatur.4Deci« 
ma  nonacoiictnfio.t-xfcufor  tefiam£iarius  ratione 
reddere  lertcttircpircopcsveliadicifecuUrf,  here* 
dive!  lcg«taMi$:quiniino  exaptus  ab  hocoocre  red 
dendi  r Itiones  epifeopo  non  liberatur , vt  in  Cleoi* 
eo<qui  ^e  tcfii.&  in  aurh.de  Ecclefitir.f.G  quisaia 
tero, Specula. inti.deiufiru.rdi.^  nuoc  vero  aliqui 
num.4«.&;  ibiloan  And.Salic.in  d 1.  nulli  nuroii  i« 
in  fi.  quinetiam  fi  ^ tefiatqre  remiffa  fit  exeeutor! 
latinntSfcdditio.cS  adhuereddrre  cenetur,  quooil 
folO  fibi  videtur  remiffa  fcrupulofa  inquifitio quo« 
ad  uilpam»non  quoad  dolum, vefreliquorurorefli* 
tucionf.l  quidam decedens.ff.de admf.tuto.l. fi  fer 
tius  vctitus.ff.de  lega.  1 .Sah.in,  Unulli  nu.  14.  C>  de 
epi.8c  cleri. 8r  in. Ucu  ncccffiiate.C.de  fideicd.Tho. 
Fcrrari.ciutcla.st.cuius exordi6,fi  quis  relinquit* 
t Vigefiroa  condufio, exeeutor  per  codicem  ratio 
nfi  rationf  reddere  tenetur,  vetu  in  rebus  minimisl 
leu  minutis  difiributionibus  creditur  ei  cuiutami 
to, fi  commode  de  eis  in fliu mentum  fieri  non  pote* 
rat , quod  equus  iudex  ex  ci:cunfiancijs,8c  rei  qua* 
litate  trhitrabitut.Hvc  fuit  t^tuBal.in.l.id  qnod 
pauperibus  nu.pen.de  Sal.in.l.  nulli  nu.  t).C*de 
cpi.de  eleri.in  alijs  vero  no.  veibidf  omnes  cdclu* 
d‘jt,8c  id€  lUl  in.d.l.nullr  nu.ii.  Do^o.in.l.  thefau 
rus  per  tex.ibi. ff.adcxbibd.Cztera  ad  cxecutorcf 
teftjmftarios  pertineniii  vide  per  SpccuU.in  titu. 
deinflrum, editio.^  nfic  vero  aliqua  pci  Bii*Sa]i.8c 
reliquos  DcAo  in. l.nulti,  Ai  in.t. id  q>>od  pauperia 
bus.C.de  epi.Accleri.ptrBar.in.l.aH&s.ff.  dcalimff* 
Ac  cibar.lega. 

GLOS.  JI. 

1 VuUitMtiotefidmetiinfmptMrdpMhlied  ftffirtSefi 

nttrjldriaiffd  quando  fiet  fufiriftutd  priudtd. 

2 raWiea/ierryi4infirriieyrriprt;ixrrrrgie  nitiefitn 

fcfdri4,qu$dfirrt  dehf  i/t  fcripiufd  giiWi(a>iia« 

priudtd. 

$ I*uhlf(dthiiem  ujlaufiiti  fieri  qui  pefrre  fo/riin( 


Dctcftamentis  &cxecut.l.i4.glor?.  »3? 


jHrdmtHffKteHtU  pHhttur  itittrefe  in 
(i  funt  prxjMdidjfiHitm, 

^ ?M(dthttft4mentiu<\mnti'vt  prius  toftei  de  mor 
tt  te/ldtiriSy&’  ^Mtd  (itentur  hi  au^rum  interejl» 

5 Vuhliedtioteflamttiferipti  qutmoio  fieri  debent^ 
CVubUcdt*  tefldmetddehttrtiigipuhlicdtiotnf'Tiptis 
l'Xe^tme(X\  in  [criptis  iure  regio  no  pot  jitri  injcripturd 

friuitdtfed  publicdtideo  eius publisdth  no  requiritur 
t Vuyiiedtiotefidmentinuncmpdtiuiabfque  feripturd 
publicdyelpriudtd  fddi»f\uonKsdo  fdt, 

b Muejirelo  dnte  tl  ^cJ^e.Mortei  lege  ift*  priWicnio 
ncmteftememiHeridcbereftib  poenii  ia  hac  le^rc 
c6iei)tis>dequibusvidebimusiogIoGis  fcqii.Hicti 
me  conclution^limiu  duobus  niodU«Prirr^,vt  pro 
cedat  In  tcftamcntofafto  lnfcripturaptiuata,naaj 
quod  fadiicd  in  fcripiora  publica, non  eget  publi> 
catioRccoraiudtce  Benda,red  propria  aurhoritate 
hx res  vel  evecittoi  impune  aperire  patcrit,&  inte> 
grana  bd  em  fecier;autho(  it  as  liquide  tabellionis  e f 
ticirpublica  tcfla.-T»£tircrtpt<)>*a>*li  (idedignS»cx  fen 
tcntii  glof  womuniter  recepta:  in.bi  ff.  que.  rerta.i 
per. in  verbo  ptiblicfi, alia  in. l.qoxiViOhi  in  verbo 
oftfditur.C.de  fideico.Bir.&  1 >an.de  Imn.ln.d.i.a. 
Bil.Ang.Paul.Sa)i.&  alij  Oado  ai.l.i.C.dctcflim* 
Bal«&  cdmumterOofto*in.l.omuiutn  eod.tir«Bal.& 
lafo  tx.l.vIt.C.de  bieic*id£ Ijfo  inJ.unum.j.C.de 
bono.poir.fecun.  ttb.Abb.in.c.G.q.vU.de  Gd.tndr. 
Aur.Gom.in.l.j.Tauri  nu.j  ^*8e.j7.&  ibi  Did.  Caf- 
lel. in  verbo nuncupaiiuo <01.4.^  Marc.Soio  Hurg* 
nu.<  ot9.hfj  m.l.publii:ati.C.det'.‘n.t.co!.dlxi  fu 
pra  eod.Ui.glof.4,num.i  .G‘cg.Lup.in.l.j.  in  ver- 
bo d 'uClei  moflrar,(*t.i.pa({.6.^  in  teli  amento  nu 
eupattuonuncupitim  hoc  teouii  glof  vli.in.l.t.  C. 
dc  ceGam.Sc  ibi  Bil.q.;;.Piui«Sc  commu.Dudio  gio. 
Uar.^c  Do^o.in.l.haifcdes  pal^m. ff.de  tcii^m , alia 

in. I.vlc.&ibi  BiitScDad.C.defiaci.o  Bir.&D<t£i. 

io. |,i.fF.qu£.teit. aperi. Moderni. in. i. a«C*  de  bon. 
poir.fecun.tab.Anto.Gom  tn.l.j  Tauri  iu;.46-  vbi 
probat ceffamentumnuocupatiuiim  coia  teBibus, 
vel  in  priuita  feripturafa^u  publicationi  require* 
re>fecus  Ii  in  piibUcafcriptuia  1'aduin  fueiit.1  Secfi 

' do  limita  condurionenoiquam  ex  hoc  textu  dedu* 
ximu8,nd  procedere  in  tcBamcnto  in  fcripiis,  quip 
pequodiuxca  veriorem  feotentiaberi  non  poteB 
lurenoflro  regio  abfque  tabellione,  3c  foinu  tradi 
tarupra  eo.i.a.vcibi  rcfoluimussn  glor.4.num  t.x. 

6 pluribus  feq.pofl  Antu.Gom.8t  aliosiu.l.  ^«Tau.. 

I riDU.38.Sc  feq.qSed  duofuntcxamininda^quipof* 

iint  publicationem  tcB amenti  petere  , A: qua:  tequi 
fantur, vt  rede  publicatio  fiat.  T.t  in  priins  hxrcs 
vel  legitariusveUliusincerclTe  ptetendeosex  ipfo 
te{lamcnto,eiuspubticationem  petere  poterit,  & 
quod  redigatur  in  publicam  formS.llt  (i  obi)vittur, 
quopado  puierii  qui^  dicere,  & alTeieie  clfc  bxre 
dem  vel  legatarifi.cu  ceOamStG  fit  rlaufom  vcl  lig* 
oacCifrerpddeo  fit  t;(Te,fi  hoc  cdBet  per  c6iedurai 
velcoofersioncmteftatotisi  vel  alterius  quifeire 
potuit, vel  per  famam  hoc  opinetur, vel  fi  lurameo* 
to  hoc  afleuerct  is,qut  publicationem  peiit,vt  in.l. 
^.C.queiD  ad.uB.apcri.&  ibi  omnes  D Jd.g).  Blr« 
fi  Dofto.in.l.i.ff.co.til.l.i  .ti.i,par6.  Anco,  Gom. 
itil.i.Titf.nuin  35.citansadid  tex.in.l.  thefaurus* 


ff.idcxhib.8c  ibi  ex  eo  expendit  Ba^*®^' ca‘*«c^nntc*‘ 
pretes,qnod  in  caulis  furumaTtjs,&rm<’<lici  prpuei* 
ctj  probatur  inccrclTc  per  iuranuntuQD  attenta  qua 

litate  eius, quiiurat.Quinimo  non  folB  feriptui  in 
teflamento  eius  pub'i<-ationem  petere  poteft,  fcd  6c 
pr£teritus,vei ex li^rcdatus, quippe  qUorQtnterfit 
illud  publicari, vt  pofMnt  nullfi  diceie,V^^  quercU 
inofificiolitclUmenti  impugnarc>velaUo  renSedio 

fibicApetenti  contra  illud  agere  , fecundum  Bal.in 

I 1 In  fi  ff.qi;8.u  Ba. aperi. Ani.Goni.m  l.j.  Tau.nu, 
jo.Gre.Lnpiin.I.itgloI'  i .ti.i.part.fi.exccutoreiil 
tcfiaiujii  petere  po[elt,vttabulTteP.afncti  aperi! 
^ tufjvtin hic lege.1  Fit  aute  publicatio  teftamenll 
fub  hifc  forma, imprimis  debetconliare  per  teftes 
vcl  alias  de  morte  teftatorisvt  in.l.a.^  fi  dubitetur, 
8c  in.I.li  pupiiliies.fF.quem.tcBa.ape.i.i  .tf«l*patc.tf 
i.ioa.{i.i8.pirt.3.nccruffidt  fi  mortuo  tcBatore 
notarius  alTcrat  tcftjiorem  dixei1c,ne  tabulc  teBa* 
menti  aperirentur  vfq,  ad  ccit  j dic  m , non  vnim  in 
hoc  creJcdir  noc.  'io,  mfi  ah^s  dc  eius  voluntate 
rpparcitjVtdicii  A.ig.i.n.d.$-(i  dubitetur, Grcg.  Lu- 
pi io.d.^l.tit,l,«W»f.7.palt.<5.requllilur  Iccundo  ei 
t■tloeofum qar.nim  intercB  vtdicam  infra. l.proJ 
J xima  glof.vli.l  7 crtio  requiritur  quod  teBcs  c6pe 
rtantcotJmioditCivdinariojSi  ec  ignorcant  fub* 
fcriptioncs,8f  ligna  eum  turameio , & coram  eistef 
tatoremdixifle  ibu.1  rlT*  fuum  teft  i mentum  depo* 
nant, j(|  quod  (Stic s ce gi  poliunt  iudicls  officio, vt 
in.Leiini  abioitio.B.qjem.r-n^.ape.La.Ceod.hic 
Confuhitsirtn«^,li  quis  aut£ , & ibi  Do^o.  comunt* 
*er.C.deull4,|.<  li.i.pin.rs.l.i.-o  tu  Sed  fi  omne* 
teBcs  nOn  li.u  prxirntes  coram  maiori  parre,eoru 
teBa.ii£rurjugi)sbit4i«,IW  rceitahitur.L  fcd  fi  miiof 
ff.quc.Tctli.ap€iu',».ti.i.pi‘i.t;.Sed  fi  quis  ex  tcBi 
busaberit,mir(ifk*hcitibt)l»  rcilaiii^ii,  vbi  teBif 
abfens  rc(iLlci,ua  Tcuocari  euagnofe^di  caufa  one- 
ro fum  e B quia  tx pe  efi  magna  c-tptione  ! rr  bus  nof 
Tris  reuucimtir,Sc  quia  iniquu  cft  cuique ofbciu  fuB 
ciredinofum.vi  ir.Lfcd  8c  ii  qui$,ff.  qucad.tcBa,!- 
per.Sc.d.l, t.Sinautf  aliqui' tx  ceflib* neget  figillB 
vel fubicripuone iua  agnofccrr,no  I Jeo  nunne  ape 
rilitui  tabuix, qui  Ilis  fui  pefi{  filiiVt  in.l.i.4«vlu.fF; 
quc.teBa.ape.Scd.l.3.ti.i<r>ar.6.Q.u6d  fi  omnesvcl 
maior  eoru  pars  abiit,  ve)  forte  omnibus  abUiibuti 
cauta  aliqua  apeii^di  tabulas  vigeat » debet  curare 
iudcx,vt  ii)teriicni(c>bus  bone  opinionis  virlaapc* 
r*a.ur,&  poft  delcriptu,8c  recognitu  fadiu ab  ijfd^, 
qaibus  ioceruenieiibus  ipercx  iunt,ob0gn8tur  ific, 
deindeeo  niittaciir,vbi  ipfi  lignatores  rim',adiiifpi 
ctedi,8c  rccognofcfda  GgilU  fua  prxuio  iureiut! 
6 do,vitiu  j.I.fed  f<  fi  quis,8ctn>d.l.3  pirttcc.1Q.uar 
torcquiricur,qudd  pollet  iudet  iiuei1o<^uendo  pro 
nuviec  didas  aitcBationesred'gi  iu  publici  for mS, 
ytfiiein  faciant  ad  oerjietuam  rei  Diemoriama& 
ica  fiet  ! tabeltioru.Hinc  formam  tradidit  SpecuL 
intit.de  inBrumen.ediiio>V''B<^u(o  nunri«34.  veifi. 
& nota  qu6d  tcBamento  llart,  8c  D.)do.in,|,i.frV 
qucmadniod.teBa.iperian.Acin.l.i.^.ii  quis  neget 
eodem. tif.Pctr.  dtBrUap.  Cyo.Iacob.Buiri.Bart# 
Bild.Salicc.Panlus  CaBr.  Alcxend,  & Illo  5c  Phili» 
Cor.in.l.z.c.de  teBam.loan.Fiber  in.^fcd  cdma- 
liqaisinBi.eod.ti.Innocen.iric.vUi.de  lid,inftrum« 
(8t)biPanor.8cFelin.tex.tegnl  noBri  in  L».  & st.tit, 
R j i.pirt.6| 


Libro.j.Titiilo.4* 


i.nirt.^.vWGrepXupi  Ar.toiGomeiin.Kj.Taviri 
7 ntvn.jS.  ^ i h*c  dc  ceClamcnto  Infcriptis  intclU 
^tiniuTiquod  iit  in  fcripiurs  piluata  iuxt»  iu&  ciuile 
R.  '‘nanorum-^<d  cum  hod*e  iuxta  Ius  ooftnim  rc- 
gtu  lidpofsit  6eriin  rcnpcur4ptiuacj,red  cora  tabo 
jlione.vr  in«l.i.rupraeod.vribi  probaui  in  gl<tir.4. 
in  prine. bzc  publicatio  tei^amentl  non  pr  adicaht 
tur  h tein  regno , nifiin  teflarrcnto  nuncupatiuo: 
quod  fiBat  in  Icriptura pnuata/cruabis  qu^difta 
S Tunt  fupra  mi.4.^.&.6.4  Sin  autem  f>at  nuncupati- 
coram  cc(\ibu5jnulU  inceruenientelcripcura,re 
qulrtturneccnaiio publicatio  fub  hac  forma  , vc 
pi'ft  mortsm  certatoris  ad  petitione  hzrcdis « vcl  a( 
terins » dc  quibus  fupra  nu.5.  tcftes  comparcant  co 
ratn  iodicc^^  przmifso  iuramento  deponant, quiz 
nam  fuerit  tertitoris  voluntas » quorum  depolitio 
red>guur  per  notorium  In  publicam  formam  corl 
iudiec.vt  ira  perpetuam  (idem  f«ciar,vt  in.UvItim. 
in  (i.C-de  tcftj;n,&:  ibi  notant  Dofto. omnes, & io. 
1.4.titulo.a. paiC.6.  Anco*  Goraez.l.3.  Tauri  nu- 
mero.4^* 

GLOS.  III. 

TtPiifnentam  nen  ad  vnism  M«t*»ss 
rts,qiobits  qttU  illie  aftripiitMcIi. 

pMHicamifite.l^ccy  publicchoc  fit, quia  tertamentu 
nnp  ad  vnumn^tum  , ('eda.l  pmres  fpedac.l.a  ff. 
quem,terta.apeit.:uttis  verba  (unr*  1 alfaLriim  ttffd 
uscfftt  inJirMm<n:um  no*te{i  tnins  hominis  J»,€  fji  ic 
rtdts'.fti  yuiucrforum,  quii  tl!$c  fcriptuiu  etJ, 

quinpoii/ispMbticum  <Jl  in/immentunt» 

G Los  S,  mr. 

Execuior  menjem  publifnri 

HonffCtrit  iffidmeutHMidmitiit  le^dsum  fibiinte» 

jldmcntOTehiinm  quema-iaodMm dmtiit  qut  fojl 
mottitionemsntrd 4nnum  nonfHtriitxttnsMS. 

^ Vierddioqnedene  4i$trAeUmsHdd.Ho%i  panamexe  ■ 

**  cutofi  tclUmenrario  impooiam, qui  tertamentum 
non  fecerit  publicari  i..i.a  menlem  , nerdvt  liquida 
commodum  libi  ex  cert  tn  ento  pruueuiens,qucn)ad 
modum  iurecomniiini » 6c  regio  .:miitcbat,  fiintra 
aiinum^die  moniturni»  nuipcrandum  non  fuerat 
executusyVt in  auth-hoc  ampHus.C.de  fideic6ndf. 
l.viMm.titu.io.parf.6.aix)lupra  ec.giof.a. numero 
tf4&65. 

GLOSSA  r, 

f ExhihcrtUpaminiHmqHis  tomftllitnt  inrt  tom^ 
muni. 

z Tc^amenturtt  uonexhtbensiurtuf^topnnhmtdmi~ 
f nono  c^m modi fitfi  <x  le^dmtMo  pir*rf|fexr;x. 

£ no  lo  modrdte  dnte  c/  afca/ir.Exhibere  quis  copel- 
f liturululas  ttrtamcci  omntno.l.a.^.vld  ff.quem- 
ad.certa.apcr*  Q,udd  1>  neget  tabulas  apua  iec^c 


remirti  debet  id  interdiftum  de  tibulis  exhiben- 
dis,vt  in. d. i. vltim.ipfi  tamen  hxredi  vencicatio  ri 
bularum,ficut  aliarum  rerum  h^tedicariatum  coro 
petit. A'  obid  adexhibendum  quoque  agere  pote- 
rit Verba  funtGaij  iurifconfulii  in.l.ipfi.ff.  quem, 
s terta. aperi. t Lex  vero  nortra  regia  ei.  qui  tert^men 
tum  non  exibiierUintra tempus  iiudiee  delignatu, 
peena  prtuationis  commodi, quod  fibi  obueniret 
ex  tertamento, imponitur,  quam  oou valde*quit 
finguUris  ert,&  non  alibi* 

GLOS,  yu 

1 Vvndnonpuhlitdntis  tt^dmontuno^ 
t LoxnojlTdinulitpJnur» 


L E Y xy, 

q duetltltrigo  hertdfTodcl Ifgo  mntfreypnbliqMtef 
ujidmentodnted  j**f\[fgldU 

Don  £nri4t«r,4^o  de  140MsfH.de  Us  peenss 

&.7$. 


f Mandamosc]  fici  lego  hizierehere- 
deroal  clcrigo,>q  fca  ccnudoeltal  cie 
rigo  heredero  dc  cnfenar  el  cellameto 
ante  cl  nucftro  jucz  feglar,bqes  cope 
lecc  juez  dc  facaufa.Ydeucparecer  el 

cleri. 


f P^iZHr  tldaiii  * /xf arte.Exccutor  tertamentarius,qul 
publicare  non  fectetertamentum  coram  iudtce  in- 
tra menfein*  portqium  certator  mortuus  ert,  ammit 
tit  reliirtutn  Ubiin  tertamento,  & fi  nihil  fuit  leli* 
dtum,re  farciet  damnum  ob  id  obueniens  ei,qui  tuf 
pretendebatex  tcrtamcnio.A' tr.fupcr  foluet  deci 
^ iniMiimarapcctnotum  regio  fifco*4S:d  IU  cogita, 
an  hanc  pmnam  incurrat  loltl.it,  qui  tertamentum 
nuncupaiiuuabfque  feri ptura publica  fa&umnooy 
pub^tcaueric.in  vero  is.quicertamcotum  ouncupt 
tiuutr,veliofcripti»ioinrtTumtnto  publico  confe- 
^umoon  mantfertauir  coram  iudice  intra  roenfeio; 
quiatex.irte  hoc  fentirc  videtur, ibi » Mutfirelon» 
ttel  dU*lde  bdiid  yn  mes  t hdgdto  leerdntefi  fMbliu^‘ 
mente, Nondicictex. quod  citeturpars,  necqudd 
icdigtturin  publicam  formam. Quare  videturfen 
tire,quod  execuior,vc\  quilibet  alius, qui  habuerit 
tertamentum  in  feri piura publica  vcl6ne  fcrtptur« 
confcdum,tIludinfinueT  iudtci  intra  menfem,  vt 
publice  legatur  fi  ert  publicum,velfipriuatum,Iegi 
timepubli>.eiur,vtquiineo  fuerim  feripei  here- 
des,vel  Iegatarij,vei  fideicommilTarij,  nondefrati4 
dentur  commodo  ex  eotertimftofibi  obuenicDie* 

Nifi  dixeris  per.i.fequeniem  io  fine  infinuari  tex« 
nortrum  loqui  in  publicatione  te  rt&mcmt  vera, quae 
exigit  citationem  eorum, quotum  imerert,  veibidi 
cam  in  gloff.vltim.quc  eadem  ert  cum  ifta  leget  i* 
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'clerigo  en  talcifoantc  eljuez  feglar.Y 
mandamos  que  parale  hazer  lecrypu' 
bljcarfcan  llamados  aquellos  aquicn  el 
incerclTe  compecc.<l 

glos:  I. 

k LextUilitittlnitistxprtftmentiHHm  fdc  tus  4X 
(leric$s^ 

't  Tefldmentd  Uu$r»m  deieitt  e$um  inHet ftaiUri 
klifdrtjuhin  iisfiHtfcnftihdrttUscltmi, 


® ffertdtr»  dt  clerici.  Lex  ciuili»  de  cIctIcis  exprefle  m i 
tionem  f4cien5»(i  iufta  (it^nec  canonibus  aduerfa , H* 
gltclericoS)&feruaridsbct,quinab  ipfis  Rotnanti 
pontificibus  tacite  videatur  recepta, vt  in  cap.i.de  iu 
ram.calu.&  in  cap«i . de  no.ope.  nun.  cap.  venientes 
de  iufc  tur«cap«inquiGcionis  de  hzreti.in.6.  Forcun. 
Garfia  de  vltimo  fine  iU  itione.  14.  dom.D.  Couar.m.* 
epitomede fponral.i.part.cap.6.in  prtn.nuroero.ao 
qui  citat  Dicdroniu  de  Ubertate  Chriftianlpag.iS}. 
& latius  in  pradi.qu^lUo.cap. 8. numero  viti,  idem  ce 
feiFcrdi.Vaz.lib.j.defuccefsio.crcatio.^  16.num.58 
&5P*4  Vbt  ex  hoc  infertjhanc  legem  valere  dicen- 
tem ccftamenia  laieorum  coram  iudicibus  fecalaribus 
apetienda,&  publicanda  clTe, licet  cleticut  fit  hxret 
fcriptusnnfcrt  etiam  alia  plurima  nu. 5 9. & 60.  quem 
videa«,fe  Couarr.Ub.pradicarum  quaeftio*cap.8.  Iat6 
tradans  hanc  maceriam, 

G i os  Sx  : 

f»UitdtU  tefidmtnti ithtt  ftri cdrdwt  ledire 
rrr  in  eoftthdrtiinfHtMtns  tleriens, 

Sfifcdpus  n$n  efl  iuitx  infinudtimis  tefdmtntii 


1)  xAnU  el  nueflrd  jne^egUr.Soti  ex  lege  ifta,  quod  tef< 
tamentumUicidebee  coram  iudice  recuUriinfinuarL 
etiam n ineo Oc  inftitutus  haeres  clericus,  cft  enim 
competens  iudcx,vt  eiiam  noutur  in. i. a diuo  Pio.^. 
ii  fuper  rebus  if.de  r^iudi.nonepifcopus, quippe  qui 
non  habeSt  iurildidionem  cognofeendi  fuper  infi* 
nuatione  ce(lamencorum,vc  in.l.te(lamenta,6:.l,con- 
fulta.C*dc  teilamen.&.l.iepetita.C.de  epif.  6cderi« 

GtOS.  JIL 

f jHdixfeeMUrisdtl  infinxdn^Mm  tefldmentnm  fttetit 
dure  cUrtexm  ix  ea  hxredemferiftMm. 
a-  Citdtid per tdiflnm  «fffies  ajlrtngte. 

) PnWiurie  tefldmend  ejl  ydunuriM  teri/dsiliMir* 

t parerer  rle/er*ga.Koc&  quod  tudex  feeularisad 

iorimiationemteffamenti  poterit  citare  clericum  hx' 
redem  ilaico  feripeum^vehU  exprefsim  ftatuitnr,& 
ji  etitrgu.iQ.d.UGOAfult^C.4«tcfti»4  Nec  o)>(ruteXk 


In  capiMcfi  clerici  dciudi.  quia  hxc  citatio  non  eft 
fimplex  & abfoluta,red  potius  condicionalis,  fi  fe  ve- 
lit opponere, ali^s  non  elTet  idtierfariuStVt  notatur  in 
l*ea.  quidem.  C.fi  mincipt  ici  fucr. aliena. atque  ideo 
bxccitatiopociusdiceturedidum,  quod  omnes af« 
tringicvtincap.cum  in  tua,  quimatr.  accuC.  polT.&? 
cip.vlci.de  eledio.in.6. 5c  potius  dicitur  citatus  ad 
voluntatem  explicandam. quam  ad  caufam.4  Eft 
quidem  infinuationitadus  voluntatis  iurirdidionlsa 
vc  notatur  tn.l.vltim.C.  qui  admt.  neeefsitas  ergo  & 
qualitascauls facit, vcdidainfinuatio  vaIcit|Vt  no« 
tat  eleganter  Bad.in.d.l.ceftamcnu.C,  d<  teftamcQtifi 
Monciluus  io.l.i  5.citu.5.Hb.).forh 


GtOS.  inu 

\ 

t TnhlUdtidUfldmentiytydViidStitxtpt  tUdtUnem 
eerxm  , i\H9rum  interefl  fd^um  , *vr/iroit  fdBtim 
efe  tefldmentMm  , boe  ejt  , yenientinm  dh  intef* 

tdt». 

i Citdth  yenientiam  dhiMte0dU  in  pnblicdthne  qnt» 
mdA^feri  debedt? 

j JnflrMmentnm pubUcdtionis tefldwienti dnydltdtyfi^ 
non  (dnfldt  de  eitdtdne  dlittr  <[Udm  per  «j(|ernoffefle 
nourijyyelfiefl  tranfdfhtmdecenninm? 

Soltmnitds  eitdtionis  qudndo  prxfumdtHrlrtmtfsine^ibi^ 
dem. 


d SednlUmddofdqgelttSdffnieioel  interejfe  eotnpete,  K6« 
ta.quodad  publicationem  tenamencifaciendamicitl 
ri  oportet  eosquorumintereftfadum  >vel  nonfa^d 
eiteceftimeotum.hoced,  venientes  ab  tnceflato,  ad 
quos  peruentura  erathxredltis,nonfadote{lamen- 
to,irg.tex.in.l.i  ^.denuncure.Cde  ventre  infpi.M 
|.t  .ff.ex  qui.cauf.in  poff«ea.8c.Un  caufs.f. cauf.ff.de 
minor.l.dc  vnoqMoq,ff-dere  iud.!.t*4.8r.5,ff«de  na<* 
talt.reffituJ.vlt.C.fi  per  vim, vel  alio  n odo.l.fi  quan- 
do.C.de  inofG.teffa.i.naffl  ita  diuus.ff.de  adoptio. 0C 
nucupatim  id  sfleruntBar.Bal.Paul.St  commu.dcS’. 
in.l.z.C  de  ceffa.idem  Bal.poff  antiquos  in.l.i.ff* 

^ quem.tefta.apcri.t  Et  Gcertuscft.qui  citarideber, re- 
quiritur cena&fpeeifica  citatio  eius«at  fi  incerti  funr» 
quia  fune  plureshxredes  legitimi, fufGcit  incerta  & 
generalia  citatio  per  cdidum  vel  proclama,vcin.l.fed 
& fi  pupillus.^,  profcriherc.ff.de  inflitc.  quod  opti<* 
mr  expiicar  Bald.in.*«a>q.6.C-dc  lelUmen.Anto.  Go 
N mc*in.3.Taurinume.36.4  Scdqtjid  fi  poft  pnblica- 
J tionem  tdUmenti  diu  tafiam  obi|cit«ir , non  effe  tocI 
tos  eos, quorum  int«rerat,an  prxfumamr  fuiffe  cita- 
tos! Et  Communis  refolutio  Doftorum  eft,  q'tddfuf 
ficiteongruum  tcmpus.ncmpe, decem  annorum>  vt 
prxfumaiur  hanc  fnlemniutcminterucniffe,  maximi 
quotiesininffrumento  Gt  mentio  de  citatione  , hac 
fuiifentcntiaSpecula.in  iTtulo.de  in{lruman*edi.<.c( 
tcnfo  numero. 17 .idem  volucruntIrnoc.Hcft i.  icln. 
Arid..Anto.Fel».&  dofto.in.cap.  Albcricus  de  tiliib.- 
Grego. Lupi  in. 1.4.  in  verbo  hazerloanG  , tirulo.t, 
parc>(>.  Bald.  conG.40.  colum,  t . l!bro.4k  A reti.  conL 
jfi.ptopc  Gncm,Soci.ccnf.i94.  prope  Itnem  libir*.i. 
.Coc«copfki47.Bumiaadib,  conUi  44.  lib.4.Dcci; 

4Qf£jJ^ 


DiyiiictnJ  uy  xjww^lc 


Libro.  f.Titulo.f. 


cbnf.445*nuin«ro.i5.Aiip6 
Cr*uet(idc  jiui.iiii.  i^mpoium  part.j.^.fidimujin 
genrrt  nun. i i.vbi citat  concoriitntct M<)U« 

in  conru.Pjfif.titu,i  .pf*emi,i  7#cifu.io.decl*r».4. 

jio.i.nu.  i^.^c  m» l'U8  cyieni  diOingutc  doflifsitnuf 
d.D.Cnui»^.!!  pridtcariim  quaOic.cap.t  i.  nu  7.  wbi 
d^rem  concluiionibu)  hanc  traAttiopen.  abfoluiu 
Grtgnr.tamen  Lupi  in.d>).4  pafi.6.gio.i.h»nc 
tonclufion^m  limitat  duobus  modii,  vt  ibi  p«r  cum» 
dt  quarum  limiritionuiTi  veritate ril  ridendus Aini6^ 
^.d.U«Couftr.io  locit  fupirtus  citaiis» 

l,4t $ritnt$di l4‘TmUd4j/ it U Mtmind  Utatntdi 


mMnii$inciert4t,ni ((»int6t  it  ht  (^»t  m^ritffn  <1 
intifititj  y.i  jr.j.fs.9. 

Z.tl  reweroi^  ptreirtnttftitidniifptntf  lihrtmrnttit 
jus  httnti»y  nm^uHtjt  1%  smpsist^tftnu  it  i«  ieji.z  4fl* 
is.ifb.i. 

Si  et  Peregriut  muriere  fn  ht\er  tefiimenitt  (fue  iitigeu 
tit  iruenhsx^r  Uijut^tsptnt  td  fcjr.  5 .ibidrni. 

Como  e/  htrtiert  hddtjefmetiitenUftfejiion  ie  Uht 
renetd  «fuc  Ityiene  tx  lcjl4mfMii  0 imtejldtt  ^ytd- 
jtlditjit  Stridi  ^ne  <1  i«  i.de/Ie 

hd» 

Loi  loforej  r«r4dorr  s , 0 edle^utertsnt  futidu  etmprdd 
do/«i  rntHUrtifi*»  & .U(«/o*i  t>itjie  /ibit* 


TITVLOQVINTO.  DELOS 


lutos  y cera  que  fe  pucdcntracrygiftar  por 
losdefuntos. 


i Er.  7. 

Que  tti  iMtts  Ut  fe  f it  Us  ifitntt propitt  mdi  it  l4 
tn  tjld  Irycntcmit. 

X)tn  Feruduit  y Ptid  Yfdhel  tu  ^Utld 
deH  udrei  dSt  de  498. K dou  ftlheJi. 

9H  ydlttdtliidio  i;  .i  55  8*  Pefi.ion«58* 

Porque  por  muerte  de  Rey  .oPrincipe 
olnfjntef.las  jufliciasy  rr giJores,y  o- 
tros  oficialcsdc  algunas  riudades, 
Ilas,o lugifcsdeftos  nucftros  Reynoc, 
han  acollul'rado  a cofla  dc  I05  propiot 
ponerfe  luto,  y fc  han  hecho  ,y  hazen 
en cllo niuchos gallosinjullametc  Por 
ende  mandan-.osqdeaqui  adclancelos 
dichos  lutos  no  fc  paguen  dc  los  dic  hos 
propios,*ni  dc  otros  bienesalgunos,  • 
pertenccictes  alas  dichas  ciudades,  vi- 
llas,y lugares.fo  ptna.cj  el  q de  los  dl- 
cKosbicnesditrc  di  ne  ros  para  cllo, y cl 
q lorecibiercjio  bucina  con  otro  dos  ta 
to  , todo  para  los  dichos  propios  de  Ia 
tal  ciudad,vtlla,o  liigar.Pero  bien  per- 
iimimos, que  alos  Conegidotes,  yjuc 


iesdc  refidecia.Vey  me  y qustrosj  yRe 
gidores*>  dclas  diebasciudades,  villas, 
olugare*,v  no  a otros  oficiales.fc  de  a 
cada  vnodellos,  para  ayuJa  dei  lutoq 
P'iHeron,dos  mil  marauedii  dc-los  di> 
chos  propios,y  no  mas. 

G L O s.  J. 

t Luiuhriumyefffum ieUtit Ueitdejliremifsiuh 
1 fioff4  timttttsexpmdendd  fnutin  ttmmuueytilitd* 
temtutn  iu  prifli»t»rN«  (tmmtdum, 

{ Decuriones  etidm  f ro  morte  priMripti  froii  dehent  est 
htnss  esuitdtum  yeflestmtrt  luguhtU 

a M/V  04|neii  delts  dichtt  propidt.  DeUtin  vtfKura  fa 
gubTium  licito eft , vi  dte tm  <n.l  rcqu<nti,non  tutcni 
pcrmitticlrxnoAta,  refioribut  citiiratum  expcnHi 
ciuititum  bat  deferre  vellei , etiim  pr«  motte  regte 
•ut  principis*  4 Qjfu  bona  ciuitatii  expersdendi 
^ funt  pro  Comn  unicon^modo  & publica  villitatt» 
nonpriuata»necinpriutTosvfuiiproruni  rcAorum» 
yel  ilioram  quoruncunque,  vt  in.l.aa.tici>]o.6«d« 
inAruftion«&  legibus  corre ftArum  fupra  lib.^.cu* 
ius  verba  funr.}*  hd^drtr,Me/ofmdrduedtsdr  Us  renent 
ie  lot  profidjfoldmenir  jr  i*(ieit  rn  to/dsdefiroBtchtcu- 
muu.y  noensuterel^es  delos  regidores  ,ydt  doutUos  4 
^ t^uitnduureuhdi^f  gfdcusirc.  Oiii  ianrsime  in  fty- 
llo  f»nt«lUri«uiolo  t.pixemuiy,  cafu.ic.  d«cU* 
ra.9.|.4.glO|i.tApiig« 

GLOS. 
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* \ G t os,  IL 

ttiu  r«rrrfF#« 

tum  f»^r4 

B0i$4  ctMttdtittnytfittUiMbrtt  pr§  ^heipt  fert»- 
ddffxptndi  pofittnt  firmi  ^kiniititi 

hie  exprtfiii 

KtgiimS,  Notllimitinonf  op- 
l>  timamadl  i2.iic.6.deinftrudione,&lcg!buscor 
re^ortim  rupralib*|.qtjacauetut,  bdna  cluicacuin 
non  e{T«  cx  pendenda  pro  commodo^dc  vitiitaie  re 
fiorun),reudecurio&iim,fed  pro  bene  piibltcojnl 
hoc  iimitaiur,&  reftringiturtprzcerquStprO  vefti* 
bu$  lugubribus  in  morce  principis  portandis, quo> 
nii  ad  eas  emendas  poteftvntifquirq|decurio,8c  tu 
dex  nblfuniere  duo  millia  marapetieorum,  8tnoa 
aliud, fub  poenis  dupli  ipiiciuicati  applicatis. 

L E r jf, 

^ par«f  per/oif4S,^y  »«  q»e  far«4,jpaf  q*a«ra  titm^ 
fi jt putdt  tntr  /aio . YiiMiHti ftn ft pktdr  gifiit 
tn  tl  tnitrnmiintiiy  hans, 

%Dok  Fr/fprJii  *n  MidrUno,  «Jia 

d<i56$. 

fOrdenamo$,y  man<lamb»queclea- 

?iui  adelantCi  porninguni  pe^fona  di 
unca,  de  qUalqiiiercalidad  ,coildi- 
cion,y  pteCminenciaquerca.fcpueda 
iraer,ni  pon^r  luto,,  fino  fuere  por  pa 
dre,o  madrc , o abuclo  ,oabuela,oo> 
troarcenJiente^oruegro,oruegra,  o 
matido,  o tnugcr,d  hermaiio , o heri 
mana.  Y porocroalguno  en  qualquic 
ragradocie  parcntiilcoque  fca,  no  fe 
trayga,niponga,ni  fe  pUeda  traer.ni 
ponerluco, excepto  potias  perfonas 
realcs,by  elcf  lado  por  fu  fetior  ,cyel 
iberedero  por  quie  le  dexare.d^Otrofi 
q porningunadelas  fufodichasperfo 
nas  por  quie  fe  puede  traer , y ponec 
luto, no  le  trayga,ni  ponga,ni  pueda 
traer,  nipener  iobre  Ia  cabe^a,cu- 
briedolaco  capirotc.o  loba,ni  en  otra 
manera,ni  detro  :n  cafa,  ni  fuera>'=  ni 
altiepo  dclentierro,  niobfequias,ni 
en  otro  alguno,  excepto  porlasperfo 
nas  reales.'Otrofi  q por  ninguna,ni  al 
guna perfonade  qualquier  eftado,o 
codicio  ocalidadq  fea,porlasq  con- 
forme alocontenido  en  ella  nueftra 
pragmatica,fe  puede  t raer.y  poner  lu 
to.nofe  ttayaini  pueda  traer  lobacerra 


da,ni  abierta,  (Ino  tafolamete  capasnd 
gras.y  capuzcsabierros.y  cerrados.y  ca 
perufas.'  excepto  por  petfonas  rcalcs^ 
y maridopornlugcf. 

fOtrofi  qucningunaperfonadelas 
que  puede  ponerluto,ieden  , ni  pueda 
dar  afuscriados, nivefiiclos  deluto,  find 

q ta  folamete  fe  pueda  vcftir  fus  perfo- 
ftas.Y  enquatotoca  aloscriadosde  los 
difuntos,q  aftualmentcaltiempodc  fu 
hiuerce  viiiiefcn  conellos,;  y eliuuierc 
en  fu  fcruicio.y  de  fii  cala,q  coeftosfc 
guarde,y  haga  en  Id  dclos  lutosld  q lo5 
diebos  ofdenare,  y no  ordenando  cofa 
alguna.lo  q los  tcftametarios.y  berede- 
fosdiipulierc,  noexcedicdo  en  Ia  foN 
ma  dc  los  IuiO'idc  lo  conte  nido  cn  efti 
nf  i pragmatica,y  c6  q por  edo  no  fe  eii 
tieda  q a loscriadosde  los  hercdcroi,hi 
tcilamentarios  fe  Ics  pueda>dar  luto. 

Otroli  que  lasmugetcscn  quanto  a la^ 
perfonas  por  quien  fe  puede  traer,  ypd 
ncrlutd,  y que  cl  nodaricacriados , ni 
acriadaSjguarde  lo  mifmo  que  de  iufa 

ella  difpucfto.y  ordenado,y  q demasdd 

fto  , no  fe  puedan  traer , ni  poner  tocaS 
deluto  negras,ni  tenidas,*'por  ningu- 
naperfona  que  fei, excepto  porperfo.* 
nasrealet.  Otrofl  que  en  las  cafas  pot 
ninguna  pei fonade  qualquiercalidadi 
o condicio  que  fca,no  fc  puedapontrs 
ni  pogan  pafios  deluto, ni  an  tepuertasi 
ni  camasiiii  elirados.ni  aImoadas,exccp 
tdpor  perfonas  realcs,omarido,o  mu-> 
ger.  Queenloscafosiypotlaspetro- 
nas,y  cn  la  orden,y  forma  que  fe  puedii 
traer.y  poner  luto, fcgunqrn  efianuef* 
tra  carta  cs  dicbo,y  cotenido,no  fe  piiC 
datraer,r.i  crayga  pormas tiepodefeyi 
mefes,  excepto  por  laspetfonas  rcales) 
omarido,o  muger.Q^elosque  cotnla 
conecnido  en  ella  nudlra  pragmatici 
diercn,o  puliercn,o  traxcrcluto,y  los^ 
fuere, ovinicrencottalo  cnellaCotent 
do  en  todo,o  en  parte, ay  an  petdido , i 
pierda  los  dichos  lutos>q  trajtcii|i.cay 


r f 

f 


f;»n,e incurra  crt  pera <3c  ip? *» 

o cjual  fe  apUtjac  ci'c(^a  maneraiU  tcc 
ccraparte  pars  cl dcnii cudor, y laocra 
lercia  para  cl  j lea  c[’‘ic  lo  (eiucnciirc, 
y laocra  pane  para  obras  piaf . En  qua 
co  toca  a los  cnticrro5,oblcquias,y  cA 
bos  Jcano,mandamo$quc  porningu 
oa perfona de quaUjuier  calidad,c6di 


' Lib.j.TitiAo.  yl  ■ - 

nos.n  y fo  la5  penas  en  cUas  cotenidas. 

Y mandamos»qlos  qfueren.oviniere 
contra  locotenidoencftanucftfa  pra- 
gmatica,en  loqtoca  aloscnticrros.y 
a la  cera,y  otrascofas  q dc  lufo  cftadc- 
claradas.cay  gan,c  incurra  cn  pena  de 
dica  milmatauedisdatcrcia parte  pa- 
ra cldcnuciador.yla  otratcrcia  parte 


cion.eprcemiucncu.aunq  feaperfo-  parael  juez.qlofentenciarc ; y laotra 
nadeticolo,odcdignidad,nofepueda  teteia  parte  para  obras  pias- 


l 


lleuat  en  fu  cntierro.ni  poncr  cn  fu  fe- 
ultura  al  tiepodclas  obfequias,oca- 
o de  ano , mas  de  doze.  hachas , o ci-- 
[ios;pcro  cfto  no  fc  entienda  cn quato 
alas  candelas,©  velasqledan  alos  cie 
rigos,ofraylcs,y  niuos  de  Dotrina,q 
V an  a los dichos  eaticrros,ni  cnla cera 
quellcuan lascofradiisque  acopanan 
loscucrpcisdelosdifutos.ni  cnla  cera 
q fc  da.o  manda  dat  pot  los  difuntos.o 
fustc’damcntanos,y  herederos parael 
Icruicio  iela  l glcfia.y  Altares, ylubrc, 
q cn  aquello  iodo,ni  en  el  vcftic  dc  los 
pobrc5,nicnotrasliniofnas,noemcdc 
mos  hazet  nouedad.*^Que  por  ningn 
na  perfona , excepto  por  las  perfo  nas 
Rcales,no  fc  pueda  liazer , ni  haga  en 
laslglcfias  tumulo, y q tan  folamete  fe 
pueda  poner  la  tuba  con  pano  de  luto, 
o otra  cubicrta,y  q nofe  puedicubrir, 
ni  poner  panos  de  luto  cnlasparcdes 
de  lasdicbaslglefias . Qu^c  cn  quato  a 
las  Mifla$,memorias,y  limofnas , y lo 
deniasq  tocaal  feruicio  de  Dios,y  bic 
delaslgle(ias,fc  guardc,y  c,;plalcgu 
qIosdifuncos,y  fustcftamctarios,y  hc 
rederos  lo  ordcnare,y  madate.do  qual 

noentedemosdiminuir,  iino  qames 

fftcrezca.y  acrccietc;qlo  qlcgaftaua 
cnvanas3m6ftracioncs,y  apariccias.J, 
fe  gafte,y  diftribuyacn  lo  d cs  leruicio 
de  Dios,  yaumeto  dei  cui  to  d iu  i no, y 

bic  dclas  ani  mas  dios  difutos/^OtroU, 


GLOS.  1. 

1 yefliMm  Ingithrium  Udt*  pt.nnm.i. 

Twrnipittcrlnto.liitecomuoi  UciueritdeUciove 
ftiu lugubriuyvcinl  l.decreto»ifii,trinior hahinu^fic 
j ibi  Ange. not.C*qui  cxcauf.iofam.irroga.Did. Ter, 

citat  c6cor.in  K7.i»r.  i . Ii.  i .ordina tio.  coi.  :^8.(H3c 
«atem  prohibetur  veftiu  lugubriu  delatio,  nifi  pro 
afcef)dentibus,ve1  fratribus, pro  viro, Avxorc, pro 
Rrgedomino.fx  quo  cooftat.nonpolTe  dici  huiof 
ciodieiplfas  veOiu  lugubrium, io]pcnra&  funerit, 
quod  lacddifcuiitGre.Lu.iii  |vta*tit«ivpahi.O^ 
fpn.Sc  TeUi.Per«tti  l.jo.Tau.nu.4.dicanQtni'rii  hoc 
eodem  lib.tti«6«dc  aiclior*tionlVas,1,v!ti.qua  ui» 
rumptafuic  exd.byo.Tau  glo.t. 

C LOS  -J 

PfiT  /eJpcrjoe«Kf4/et. Eli  enim  princeps  esputRe j, 
ni  fui.^i  habetur  i.R,t.pun\c.i 5.^  tradit  Phiiarcn* 
ininfticu.adTraiamim.Luc.dc  Pom.in  l.i«C  de  ap- 
para.procon.&  legadib.uJ.6  t<t.p*&  l.t*ttf.io.4C» 

* Uvit.tit.i  $.par.a.(Cum  ergo  cius  vafrj|H,A  ipfe  v- 
num  ccnfeaur  corpus, nimitu  fi  fpeciale  iii  in  Punr 
cipe,vt  tanquam  paterhonoretur  poft  mortem, 8C 
veftcj  lugubres  ob  omnibus  dtleraoiur  io  lig««ai' 
dc  loris,  8c  amoris,  ficqnia  dominus  erat  natutalii* 
VI  in d.l.viMit.u.prr.i. 

G L OS,  W, 

I FdmutujtondtiBtisteMtiitr  ^ 

m6ri^9e9yltcutf<f»ys, 
i Fdinnlvtity  l)rtS{€(<ntMrc9niMnni,&' 
j Familidris  Epi{copin9up9ttjl  tkm  4Utt}drr, 

Fdmulas  dnpofsittlfe  uHh^o49miH</bbi. 

^ Y fl  cridda  perj/r /fificr . FjraulitS  tnndt:£tu.s  qua- 
dam quad  fcrultOtc  artrif>g*iur , >tque  idfotcoc- 
tuf  derofrum  ««••are  c!irDt'tc>^  atmis,  quipp^i 
d«bt-ac  obfeouiutn  j & c peras  xni^r  tiircn  fanetur 

2 moli  pro  dtfenfiroc  drtn.ini, ficut  fc’V?us,\l  in  l.ctt 

dominiiS.ff.ad  SlUsnij.f  fi«!i  rauctie  .Ahlccnlcn-- 
tur  coniui'fli,/V d? faifiiiis ,V<-doct t l.i.tUU 

zl.infc':HodaU^ii*'ne.C  vndevvlcft  i®  I. ' 4*' 
autem. ff.  d Sillanj.bor.iiiicx.in  l.vtii.tit-?.  J 
& Ibi  Grc.Lu.in  gl  *.i.\  in  viib.  jo: 

l».par.4»tcnCTUi't|iic  i'40iuhi>  vclU  s li»uubrc^u«*M  •? 
rrt  pro  mojrie  4onui:i,A  pet  h Jegu’i  «i  ho--' 

mittitUT.(Ef  adeo  Toitia i tciifriiiti' • '•t 


cn  C^llACO  toca  a los  lloros,y  lldlOS,y  o-  Epifeopi  non  admitiSiuf  jcci  if/.'dG 
tros  feti m ictos  q por  los  dichos  difun-  ttmi5tndomo^p'rcapi.ireUubisoliiiv,  <itd-l)<’^ 

Abb.fit  Fel.nu.jJH  c.ijpllijlf 
ttficidfi  pro  dno  I,i€.tt,i6.p.5'.!.«.^.3^  qi.efib 


;qpor 

tos-fc  acoftubrahizer.fc  guarde  loqcf 
ra-qrdenado  por  leyes  dc  nros  R.cy- 


de  quzIU.I.criam*  C.  dc  teUibus,  dc 

dii'l“. 


Digitized  oy 


De  funeralibus.!. 1 

de  teftib.vbi  Feluplutibns  modis  hoc  limitati  oum^ 
jcvfqi  ad.  I i.3t  Bernar.Diez  \ Luco  in  recula. 745. 
locip.ieftis  domedicuSyvbi  congerlt.^z.  iimttauo* 
aes»vlde  eum  omaioo,quia  optime  loquitur* 

GLOS,  UlL 

i liares e0  t4dem  perf9H4  tum  defuu&o , 4t^ue  ideo  ei 
prrMf Uf ur  yepes  lucubres  def(Tre  pro  dejunOo, 

1 Haresteneturytndicdre  neeem  defundi, 

d YelherederoptrijMienledexdre.HzTes  perfonamde 
fuoftlrepr«feout,eftque  voa  & eadem  perfooa  c(k 
defundo,&hoc  hc  per  hdtpnem, auth.de  iure  lur* 
^morien.prel^.tnprincip.verncul.cfi  vtique»  coU 
la*5.1.h.C>de  hered. inditu. l.hzreduaSfff. de  vfuca 
pto«l. antiquitas. C.de  Tfufr.tij.in  6.tir*9*part.7j 
SocLoptime  explicat  coof.14.lib.}.  nimirurn  ergo 
prae  amore  > & benedeio  accepto  vedes  lugubres 
ferre  permittitur,  imo  & teneatur.  4 Et  tum  maxw 
mCfcOm  Bc  vindicare  teneatur  necem  defundi,  alias 
hereditas  6fco  qucratur.l.iJ. cum  fratrem. C.de 
hisqui.vt  indig.1*n.tit.7.part.<(.l*i  i.ti. S.deCuceef 
fionibus , & haerediiatibus  infra  hoc  libro»  vbi  di« 
cam  latius* 

G r.  0 X. 

•I  Vefies  tuguhresnonpojfuHtfMprdcdput  deferri, 

pro  regr. 

* f^eflesprohilfita  supofsintdomi  dcferri>  & numeris 
[eluentibus, 

cuilibet  ejl  refugiuMtibidem. 

5 Argumentum  de  perfonu  ad  res  yalet , y bieft  eddem 
ratio,  , 

4 Lex.i,^,& ^,tit.i\M.yellihHS  prohibitis  lib*^, 
huiusreleUionis  expUeuntur,  * 


^lof.3.4.j.<5.6c  7.  jj^ 

dit,vbl  edeldl  ratio  vtraque  tnfpccie , ali^s  fc'(;$i 
VI  in.l.fedjfc  (i  poQ\(Tor.^  6.cum.l.rcq.&  ibiUfo  i<i 
notat  ff.de iure  Uodo.in.l.  cum  quid  d.fi 

4 Cert.peta.EuerardusinIoco  }g.pa|i  }b9.t  Dicta 
men  ideo  hic  prohibet  i «tpreffe,  qu6d  hulufinool 
vedes  lugubres  operto  capire  nen  dtferantur  do- 
mi,nec  extra  dotnum»qut3  li  non  exprimeretui , ( 6 
trariuffl  elTet  rcfpondendum  cx  rationibus  fu  pr  a tra 
ditis: quod  Bc  voluit  Anto  Gomez  in.l«4).TaUii  nu 
mero.50.fi:  Dida.PerCz  in.Li.tir.i  .lib.4.ordin?.co|, 
j »}  5 ufic  feq.t  Q;iamuis  eo  cafu^de  quo  ibi  loquitur» 
t nempe, vbi  lex  prohibet  'abufum,  fit  exceOum  vcf 
ttum  propterpublicam  vtlHtac6,,inrerefl  enim  rei- 
poblic*,ne  quis  re  foa  male  vtatur.}.  fcd  fic  maior, 
lofH.dehisquKuntfuivel  ali.iu.  cbmratipeffrsnt 
tc  impenfz  zque  militet,fi  deferuntur  domi  ac  ex» 
tra  domum.  Idem  ius  eflellacuendum  ceofet,  cx 
quo  textus  in.I.a.}.^ 4iti.u.devcftibus  prohibitis 
infra  Iibro*7*prohibent  velles  ibi  prohibitas  defe- 
rri etiim  domijVt  in.d.I.^.cap.i4.Lex  camcn:4.(la- 
tim  fcqueo*  cap.4.hoc  limitat, fi:  reflringit,  vt  nofi 
liceat  iudicibus  vel  exceutoribus  intrare  domum 
eius,qui  contra  prohibitionem  ibi  vcfles  detulerit» 
fcd  eis  permittitur  denuntiatio  , vt  delationem  hu- 
iurmodi  veftium  teftibus  probare  porsint,vta<lcOa 
derooacionemiuridice  procedatur.  Merecricesau* 
temincedentes  domicutn  veflibuteis  prohibitis» 
non  incidunt  in  pcenam,debenr  enim  foris  cum  eis 
deprehendi,  vtin  eam  ineidant»vcin.l.n  BarfaiorS» 
C.dc  fideiu fTo.fi:  qu^  tradit  loannes  Lupi  in  rep.c* 
per  veftras  cap.ii.  numero,  ia.de  dona.  inc.  vi.  &Vf. 
xo.tex.efl  hoc  exprelTe  decidens  in.Ua.ei.ty.iit.i  tk 
de  vedibusorohibitif  Infra  libro.7.  Qjuod  tamen 
limitat. l.4.fequeiis  cap.  5 .vt  meretrices  pofstnt  do 
mt  impune  deferre  Gbiipfis  prohibitas  , non 
tamen  quz  omnibus  funt  prohibic<,ne  fiot  melio* 
ris  conduionis  in  hoc  quim  exterx  mulictes* 


t Nidentroen  «/>, nif/irr^.  Nota  eoi  , quibusicge 
Jioflra  permittitur, velles  lugubres  deferre, non  p«f 
feeasfupra  caput  imponere  domi  proprix,nec  ex» 
tra  domum, nifi  pro  morte  dumtaxat  regij  perfo- 
n*,coi  h«c  TubieAio  debetur, fic  non  alij.4  Sed  qua' 
^ tenus  dicit  non  polTe  eosdomi  deferre  huiufmodl 
veli  es, videtor  repugnare  rationi  tcx.ln.l.plerique. 
if.deiniusvocan.fi:  l.a.tit.7,paTr,}.  vbi  domuscu 
surquequiecudinu,fic  tutifsimi  refugi j caufa  potius 
quim  moleftixjfic  inquletudii»is  effe  debet.  Ac  fi  e- 
xccutorjbusiudiefi permitteretur  tntroiios  domus 
ad  inquirendum  vcftes lugubres,  fil:  alias  prohibi- 
tas,daretur  occafiomoleAias  inferendi  non  modi» 
cas  regis  fubditIs»potius  enim  hi  exeeutores  prx» 
\ damlntendunt.qu^m  legum  obferuacionemtf  Prx 
^ terea  A ibi  prohibetur  captura  perfonx  in  domo 
propria,  ergo  8:  rerum  prohibitarum  inquindo  ea- 
dem ratione  prohibita  cenfetur,quia  perfona  vtro» 
qoecafuinquietacur»  fic  validum  eA  argumentum 
de  perfona  ad  res « & ^ contrario. l.qui  facere,  fi:  ibi 
Alberi.fi:  Bat.ff.de  Aatuhomi.l.  Aquis  inquilinos, 
^.(i  ita  legatum.Cde  1ega«i  .1.  A quis  Alio  cxhzreda» 
ioaote6.TcrA.ergo.A.de  ioiuAo  rup.  Quod  proce- 


G LOS,  VL 

Vrineipisfpeeialiaplurima  remifsiui. 


f Zxteptopor las ptrfouus Rce/es.R.epeta hic qux  dixi 
musrupraeo.glo.x.PIuriroafpecialii  priocipis  tr< 
dit  Fer.Vaz.Mcnch-lib.defucccfsionum  creattoae 
(.id.num.j.vfqueinli.vbi  rererc.44.f’pecuUijqui« 
bus  hoc  addere  poteris, vt  nulli  permittatur  vcAcs 
lugubres  deferre  fopri  caput, nifi  pro  morte  regie 

GLOS.  VJU 

JF umulusytlfamilitris , 4«i/  Hcum 

iuprin. 

g Qura^ualmUealtiempodtfumuefteyinitrt  totllos* 

Nota  lege  loqu^tero  de  famulis  fcu  familiaribus  m 
lelligi  oportere  de  his, qui  adu  feruiuntjfit  edtinnd 
in  domo  domini  elos  expenfis  vercuiur,fic  apud  efi 

comedunr,vtiacjp.e.deverho.rt£ni.l.b.6.8:ibino 

tant  omncsioterpreies  Illa  nSque  dicitur  vera  fami 

iiaritai 


cru  Oy  GoOglc 


Llbro:5.Titul^ 


tUrTttf^qb^  corpore  d(dentibusfitrccufiduffl  Donu 
ibi.pen.notab.cum  concordan.pet  Lud.Gomez  tra- 
diih  in  regula  dc  impetrantibus  beneficia  vacantia 
per  obitum  famitiariumyC»rduq.i  j.Bal.in.I.i.C.de 
teftib*&  Petr.Nun.in  didionario  fuo  in  verbo  viuir, 
optime  explicat  Feluincap. in  Uteris  nu.t.de  teftib. 
ik  in  cap.ioUattance  numero.  7.de  offi. delega. 

CIOS,  yjju 

J^arMrMir ffan  f^jfttntyeltminihnt  itnigtMis  tdfits 
tegerem 

Teettie  tttf  negr4ftniteHi4*i.  Nocaquod  quemad- 
modum homines  non  podunt  veUes  lugubres  fupra 
caput  deferre^nin  pro  morceregix  perfon£f;tj&  fce 
minis  interdicitur  per  legem  nodram  caput  tegere 
velamine  denigratoirea  fuligine  iofefiO)  nili  proprin 
eipt. 

GLOS,  IX. 

feenaitfirentiumyefietlHgnhret  eenttt  fermimin 
bAe.LtruIium. 

dedar MilMar4MeiIir.  Mota  poenam  hac  lege 
I impofiram  deferentibus  vedes  lugubres  citra  for* 
mamtnhaclegctradicam,vtamittat  vedes,&  duo 
millia  quadrantum  perfoluanr* 

G LO  S S.  X. 

I Z»ex  jeraferir  meliftednsfuneTAlU  ([n$4Jifemp4m  ys 
nsm,&'f*fcium  m»ltit»iittem,HM4t  mdgis  hdrtdum 
t9norem,iM4m  4tti0$ie  defMH^i  ceMf/tlunt,  >aU. 
da  ejl. 

t FH/KfdUd  q&4Md$  per /egemfectiUrem pef/int  Umit4 
ri,yel  a9n^tbidtm. 


Enet yelth de Us poiret,Mt en itrdt  lim9fn4S,n$ entende 
K m^sbdj^rnoMeddd,  Hoc  ideo  (latuitur^  quia  licet  da 
tutumtfeu  lex  fecuUris  mod  ideans  funeralta»  quoad 
vanas  pqmpas,vcnesque  lugubres  exceriiuas , qujs 
magis  ad  honorem  hxredumtquaoi  ad  anime  defun 
falutem  fped)nt,iuxta  tex.in  cap.  anime  defun* 
dtorum.i  3*q.a.(It  valida  authore  Panor.  in  cap.vlci* 
mo  numero.K.de  reb.eedef.non  alienan*  Caieta.in 
verbo  excommunicatio, ca.ji.  quos  fequUur  loan. 
Hap.de. S.^eueri.in  repe. l. omnes  populinuroero.to. 
ff.ds iudi.&  tu.Did.  Perez  ind.y.  titulo. i «l. i.  ordi. 
coi. 48. prope  finem.4  Si  da  tuto  vel  lege  feculari  mo 
^ der etur  quod  eccleUe  offertur  , vt  infacti&cijs  prx« 
fente  corpore  dicendis  vel  orationibus  pro  eo  inter* 
pooendisyinualida  ed  fecundum  eos  per  tex.  in.d.c. 
vlti.vbi  id  /\bb.expendtt. Itaque  lex  nodra  limitans 
numerum  fafeium  iuneraHomy&  vedium  lugubrium 
excelTus , validifsima & falubrtsed, & prudeocifsi- 
m^datcit,none0ehocextendeodQina!d  alia  9 qua 


anima  defundi falueemrerpictuatyiddeCregorldni 
Lupiidemquodinhac  gloff.  diximus  refoluentem 
io.l.u.mulo.t3»  pirtita.i*  gloff*  magna  in  priocN 
pio* 

CLOSm  XI. 

I FnnerttimpenUfnperndcuSt^ysndd  teftnttrtfen 
inffdfdciendd  nen  eft, 

t Heneffi$MS4b9mnifnperi9rts,yel  tefidtnTUfretttp^ 
leexripiexdaiMcff* 

^ EnydMdsieminffrdcitHesy  dpdrencUs,  Hac  eDlmin 
citur  inepta  voluntaSyquareteruandanoned  • vt  iia 
I.feruo aiieno.fvIti.ff.de  leg.idnhae  verba»  loep» 
tas  voluntates  defundotum  circafepolturam»  velucl 
vcdcstvel  liqua  alia  fuperuacua,vtin  funus  expen^^ 
dantur, non  valerc«Papinianuslib.4*rcdbit.  inepuea 
do  autem  probatur, quoties  vitra  ^qaum  erogari  iuC» 
iit,  quod  vanitati  imputari  pofsit,8c  hac  in  fpecien6 
edexequeoda  voluntas  tedaatts,ioiocontemneoda» 
&rerpueuda«vctn.1.vlti.^.B. ff.de  auro&arg.legt.ez 
fententia  Imola, Pauli, & Alex.numer.j.in.l.i.  ^.de 
* impenfa.ff.ad.l.Falctd.t  Rationem KuiuiredditTeU 
li.Fernan.in.l.jo.  Tauri  numero.7*  quia  regula  ed 
quod  Ius  honedi  ab  omni  fuperioiis  prccepto»ne 
dum  tedatoris , excipiendum  ed»  authore  Bal.io.I* 
quod  ex  liberta. C.de  oper.Iiberto.ex.l.retradarc.C* 
ne  Bl.rem  quam  vendi. euincat, citat  Brechcumin.l* 
cum  in  cedamcDto.ff.de  verbor  figni; 

G LQS.  Xllm 

t FnneritimpenfdexeefsindtJitenAdt  induimM  iefttn» 
(U  fglMtemyfdcienid  ntn  c9ntemnendd. 

a Funeris  impenf4excefsia4,fi  tendit  in  nnimdfnlMttd 
extrahi  debet  ex  legato 

Y biende  Us animat  de  Utdefstntof.  Mota  bonum  ter. 
qudd  impenrafunerisexccliiuapercedatoremBeri 
iuffa.B  exceffus  de  veritate  reprehendi  noo  poced« 
(ed  potius  tendat  in  animae  defundi  vtilicitem » vtlu 
ti  in  facriBcijs  vel  OTacionibus»vclcleeniorym$  pau*  ' 
peruvelrelieioforffiVilidaedi&ad  vnguem  obfec 
uandaraiisdifpoBtio,0chaeresvel  exeeutor  redam£ 
tarius  hoc  expendere  cogetur»  fecundum  Imol.  BC 
Alex.num.3.&  Vincen.^.colu.  veiB.  dicit  tamen  in 
t d.l.i.f  deimpenfa.if.ad.l.Fal.t  Imo»&i  quinta  par, 
te  bonorum  tedatoris  alicui  legata  hxc  impeofa  ex« 
trahetur, etiam  ft  fere  totum  abfumat  quintum»  vt  rc 
foluicTeUi;Fern.in.d.l.}o.Taurinumero.7.in  fine» 
6e  dicaro  infra  hoc  eodem  lib.ti(u,6,de  aelior&tiooi 
bus.I.vlti. 

GLOS,  XllU 


t mmodtratifro  defnnOisprohihentKf* 

X PUn^HSpietatistanjapro  defnn^  m^Ufdtl pet* 
mittHntntm 

for 


Digitized  by  Googie 


1 ^ 


•iA  ••  . •' 


Dc  melioratioicr. 


70"  Itfu  it  nutfint  J?*yn«/. Mortui  non  Tunt  immo 
deratc  plangendi, ncc  facies  dilanienda  fub  poenis 
traditis  in  I.4  •.8e  44.ti.4.p,i .&  I.vlt.  ti.i.  (iip.lib. i . 
quod  lure  eriam  diuino  videtur  prohibitum  Luex 
7.  vbiChrillus  prohibuit  circunftantesne  flerent 
promortuo  lilio  vidux,  idem  Mattii.p.cii  alijsper 
Dida.Pcrczcongeftisinl.7.tit.i.lib.i.ordina.coI. 

45.!ifcquen,  t \ bi etiam  fletus &lu«us pietatis 


■5cquin.I.i.gIof,r.  i|7 

atinifericordixcaufa  moderati  fafloj  aitoonelTc 

prohibitos.qnod  probat  aiithoritateArchi.Flbtcn 

4.p.tit.7.cap.S.f.;;coI.2.Sc  Archidi.incapit.qni  di- 
urnam,nnm.5.,3.quxll.2.8:Cardi.deTarrccrenia 

ta  in  cap.qnam  prxpoftcrum  ead.cauf.  iouxft.col 

l.nuni- aliic  nliiPtKn*  . «T*  >•  . * 


a.num4.S:alijspIunbos  authorit^ibusfacr*  ferio 

fnr*  it4»m  r r » • ^ ^ 


AuviiuriC0CIDUS13Cr«  1 

tur*  Idem  probat  GregXup.in  tU.14.in  verbo 

aguifaJas>ti.4.p.i 


T I T V L O SE 

^ liorationibus 

V - i.  £ r i. 


XTO,  DE  ME* 

teitij  & quinti.  . 


yaKj--,'.  Jc  tercloy  quinto , Jxchd  poT 

*/«.<  hij04 , que  ejleu  en  fu 
poder  ono.por  tePlamento  0 contrtto,  U puedi 

^0'*  de  fu  muerte , excepto  en 
- ‘0^f*[o‘eneJ}4hycontemdos. 


L*^*?^^^**’**’  * y Conforme  a derccha 
hcchaSjfcpucden  reuocar. 
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t Le^it 'me filiorum  qu,e  fit  iure  regiol 
t Mehoratio  terti;  e>»  quinti  honorum fiUo 


Ley  ^7-deTorodnode  i^o^.por  don  Pernx. 

aoy  iofu  ludnu. 


*■  * 


e-,'. 


Quando  cl  padteolam.7dre  mejora 

rc alguno  dc  fus  hijos  o defccndicnces 
legitimos  cn  cl  cercio  dc  fus  bienes,  1 
enccftamcntoocnbtrapoftritpcra  vo 
luiuadjO  por  otro  algun  concrato  cn- 
tre  viuos,t>  ora  cl  hijo  cfteen  poder  dcl 
' padrcquchizoiadicha  mejora  o.no, 
haita  la  hora  de  fu  mucrcCjlapucda  rc- 
' uocar  c quando  quifierc  i Saluo  (i  hc- 
• chali  dicha  memora  por  contraeo  cn- 
tre  Vjuos,  ouietccntrcgado  lapofTcf- 
flonddclacofaycofascn  cidicho  ter 
cioconcenidas,alaperfonaa  quien  la 
hiaierc,oa  quien  fu  poder  ourerci  « o 
'leouiereentregadoance  efcriuano  la 
cfcrituradeIlo,f  oel  dichocontrato  fc 
ouierc  hecho  por  caufa  oncrofa  con 
dtro  tercero,  g afsi  como  por  via  dc  ca 
Tamicnto.h  o por  otra  cofa  feraejan- 
tc.  i Q^ceneftos  cafos  mandamos, 
tjuc  cidicho  tcrcio  no  fc pueda reuo- 
car,(i  no  rcfcruarcK  clquelo  hiao  cn 
elmifmo  contrato.cl  poder  para  !o  rc- 
nocar,o  poralguna  caufa  , quC  fegun 
UycsdcnucfttosRcynos,las  donacio- 
fi  ■ 


fd  {id  quomodo  extrdhdtur^ 

J Tefldrnentum  derebutdUenh  Jifponehtcu 
eonfenfu  domini  poteflyfque  ed  mSrtcm 
reuocdri,nondutem  poterit  peenitere  eon^ 
fentitnt. 


a Entlier:iode/uibienei.Ex\e^e  ifta  & fequentibus 
notari  poceft  ,urc  nqflro  regio,  efle  legitimam  filio 
rum  omnia  teflaioris  bona  prxter  eotum  quintum, 
i^Tponere  pro  anima,  vel  ad  libitum, 
inud  relinquendo  cnicumquc  catranco,&  preter  di 

ftnmquintumpoteftfimiliterdirponere de  tertio, 

quod  fuper  efl  deduBo  quiino.aliquem  es  filiis, vel 
dctceadennbus  meliorando,  fcd  no  pot:ft  tcrtimii 
extraneo  rclinqacrc,nec  alij  cnipiam , nili  fit  filius 
^ aut  nepos,aut  alius  Jcrcendcns,hxcfbitdccilioex 
' P"f‘T^atcxpinU.tir.5.1ib.,.fori.  f Et  l.a  14.  in  le- 
gibus ftviiquarevprefsim  dicit  quintum  debere 
priusexrralii.quam  tertium  hoc  modp,  vter  iota 
hxreditateparcnis  ,vel  materni  fiafvhiis  aceruUs 
leucumnlut,cxqiio  ante  omnia  dediicatilr  ei  alfc- 
num,  quippe  quo  non  deductdbonir  dici  nonpof- 

funt.vt  in  l.fubiignatiiini  ^.bona.ffide  verliO;  figfiifi. 
& ex  refiduo  hencqninque  parces xquaief,  auinim 
ynaalsignabiiur  legatario  quinti,  vt diflribuatuc 
luxta formam  ab  ipfij  teflatore  tr.aditam,Sr  ex  aliis 
quatuor  partious  fice  alrer  acernps,qni  th  tres  dini- 


I 1 “"'■i- Jiiera^enqis,qni  intresdini. 

detimpartes,vnaapplicaWtiir(!iiolr.eIiqrato  in  tec 

tio,&  alix  dux  partes crimt  legitima  filiorum  & di. 


. — i-»s.  a i'iK  icgicima  niicrnm  a di. 

uidenturintercojxqiiaiirer,ita<*occtRodcr.Xua 

teIUmcn..f.mod«  praaicandi,fol.sii.  ad  fin,  Antoi 
Oomea  in  1. 1 7.Tanri  mu^in  fin^.  Expcnfx  tamen 

cer  m;.’  '""ftrum  dednctinti;r,ex  quintd,  fl. 

ccc  aliud  reflator  prxceperir.vt  in  !,';o. Tauri ' qna 
S tranfcriptacfl  infra  eodem  LvWm.vbi  dicam.  tDf 
cir  lex  noflra  m rertio  bonorum  fiiorum , quid  au. 


f n *^'*'V‘**m  luoruni  j ouio  aii» 

tem  fi  tf ftapii  efl  dc  alienis.boais mmnim  domi- 
nus lcga.oconfcnfi;,an  confirmetur  tcflamcntum 

_ ’ 'T  _l  *'  * . • e'  C ^ ■ 
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morte  tenanti>,vc  Jeinds  non  porsicrcuocati.an  vc 
rurpcihari  dcbcitinoriconfeniiemis  I Rcrponjco 
confirmatam  cfTtmor  cc  tcftanlis»ncc  rcuocari  dcin 
dcpoicrirpv*rcum,qinconfcnfuin  praftiiit , vt  cit 
cafut fiiignliris inl.(icutt$. venditionis, fi.qui.n  j. 
pie.vel  liyp.foluirtiv  quo  id  expendit  Rald.incap. 
1 .Vdonarc,:. cui. qu3l.fi  utl-alic.porr.&  in  I.  nec  fra- 
tris vbi  Jtcitcri  inrerprctesadnotarunt.C.dcdo- 
na.caur.nior,Rodc.}(u  >r.  io  tcp.l.quoi>i.ini  in  prio- 
ribus,C.dcinofficio.tcllamen.in  lectura  lepisfori  Ii 
mi.^.num*i  j.laliconlil.i ;.lib.r.dom-Dida.Couar- 
ni.in  rub.de leltainen.  i.part.  numer.S.  TelU.fcc- 
nandnl.iy.TautiiOum^^.  ^ 

' G L ,0  S S.  II. 

I Jil  elioriitio  tertii  pottfl fih»  feri  in  yitd  p.t 
trii  per  contr*ilnm  interyiuot,  C?*  ntim. 
yhimo. 

^Meiierstio  teitij  rji  f/trs  le^itim*,ihid. 
a Le^itimj  ejl  qnotn  honorum , non  betreJi- 
tutij. 

j ' ^ieiiorttio  eJl  quctahonontm,&nurtbte 
geJjtitfii  quia  rfl  puri  leg^itimie. 

+ ■ LegUtmii  pliJ  porefl  ajii^n^riflioinlit* 
pjtrir,cx  p»tri.i  yoluntote,  lieetyoji  mor- 
t-  m deheetar. 

Tionutio  legitime  dp.ttreft84  in  >it4  eiui 
rtn  'P.ele.tt^.rcmifsiueJhiJ. 

Conlrolo  entn  viaa>.Nnta  ex  I^c  ilia  TOlioratio- 
’ ncni  tertia- paitis  bonorum  pofle  fieri  in  vit.i  patris 
per  contradinni  inter  viuos,qnod  iurc  communi  fie- 
ri pofic  anteiftam  legem  probatur  exeo.qnod  me- 
lioratio teftijcftlurs  Kgitimx  fili  j,  vtin  l.i».‘tit.5. 
Jib.  jdbri.&cxca  id  expendit  Didi.Scgora  in  repe. 
I.j.lti.nu.iod.veifi.ego  tamen  ^ num.fcquent^us 
ff.de  libc.Stpoftbum.  & itctuni  num.  1 18.  t Vbi 
probat , quod  quetnadmodum  legitima eflquota 
bonornm.Snon  hareditatis,vtinl.Papmiann5,J.fi 
quis  impuberi  iiinSo.f  qni*”’  ^ J.qnoniamqtiar. 
ta,d.dc  inoftI.tc(la.&  notat  g'.in  l.cnm  d marre,  C. 
de  rti0indi.I5ar.in  l.cxfaAola  grande,  coUi.ff.de 
hare.inlii.BaUiti  l.quoties,C.eo.ti.Alex.iiila]uia  po 
terat  nmn.i  s.ftoui  Tteli,?.'  ini.  pUtni.f. fi duobns. 
Itu. ;.ff.deleg.  .idem  Segura  in  l.cnm  patronus, nii. 
qp.vb:  hanc  divir  communem, fl'dc  Icg.i . Did. Per. 
ad  cum  in  d.l.  ff.  d;  liber.  & poAIiu. 

t Sic  & meliotbtvircrti;efl  quota  bonoruni.5:  no 
harcditatis.vr  patet  in  d.l.p.ti.  .lib.j.  fori,  ibit  £n 
1.1  ureiap.trttiUiiiihirnej.Sc  in  hac  Icge,ibi:2)r//«r- 
iiodofiii  ii;.-»:i,i.non  ainplins,J.cum  bo!iorum,(fde 
lcaaf«.Deci.intcrminisconf.i7j,‘,&fonr.i  -c:  Sequ 
raind.l.j.j.ri.nuni.i,2:.tfdelib.J-ponbu.Tdli.Fcr 
nai'd  inl  i'7.Tvlri  nmruis.  T Ft\  etiam  quemad- 
modum 1 -gitima  non  dW>t  tur  fil  i«  an  re  mortem  pa 
ti  i»,vtin'.i.f.liimpoiberi,fl'.Jecolla.bono.Si  tamfi 
parer  voluerit  fiiio  in  vita  4f5)goarer&  tradere  legi 
ttiflain.hoe  ei  facere  I'.ccbit,vr.iqJ .Ii qua-ido,^.illiid, 
ff’j ; in  ofntio.tclUnKii.Uald.in  i.in  ftiCvijfsiqrc.f.i 
ff.de hisqniinfraqd.crcdi.lafo.iulJiateti  fratre. 


col.antep,vcrfi.7.1imita,ff.dccondMndeb.Cuil!.d 

Monfcrrat.de  fucccfiione  regum, dubio  t.num.t. 

Caican.tonf.i  j.num.a  t .Deci.conlil.  8(5.  numer..* 
]-  an.I.upi  .n  rcpe.cq>cr  veftras,f.aq.num.y.de  do- 
na.im,vir.8i  vxo.Xii3re>inrepc.l.quoniam  iiiprio 
rit-us,!uiii.  ;.nuni.j.C.dc  inL.fri.tcll.Cairanc.incon 
fu.Burguti.rub.7.}.2.ir  vetbo,diirrefpafcpiu.(;.rar- 
tiu  1 qo.Scgura  in  rcp.l.vnum  cxfamiiia.f.fed  fifim 
dtim,mim.5  ncm.So.  & nuoi.  i id.  St  num.  tS 

St  ibiDid.Pcr.S:  inrep.l.Impcrator.ff.ad  Trebelli*. 
j num,84.ybi£tianiDid.l'erez.  t Jta  etiam  melioi 
ratio  terti)  cum  fit  pars  legitima  porefi  in  vita  fieri 
apitrc,vtliic  ihtnicur.lSi  probat  late  Segura  in  tcp. 
I.vnum  exfamilia,$.led  fi  fundum  num.  so.  te-.i.ac 
pliiribusfeq.ff.de leg.t.Anto.Gomca  in  l.i  7.f  auri 
ru.R.S:  num.s.vbi  probae. if.ignatitmciu  Ictjitimir, 
noii  valere  in  vim  donationisivide  cum  omnino,  5c 
latiua  Pct.Jc  Duciias  in  regula  a a ^.num.5. 
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III. 


i aJonttio  inter petrem  filium  in  potrflu. 

te  e fi  nulU  ipfo  utre , nec  ex  eo  pro-mcitur 
ohhgdlioeiuilhnecnjtttrtlh,  iurc  ciuiH 

'noantio f.t  (l*  n putre  filio  in  potefute  fi 
terueniur  tr.tJttio  iur e communi  conjtrmj 
tur  morte', ibidem.  ^ 

a>o>ictiof.ilf.t  a pttre filio , iure  rejic,  c.-  «- 

firmetur  morte,  etUmfitruijiloKcn  it.r  r 

ueni:tt . Cpi fi  h.  lerueiitet  trnduio fi,,  tim>4 
let  irreucc4ii.'iter,tbii. 

z ^onrt  i of , lia  fi  lio  emuni  iputo  iuteecmmti 

»i  Iwp.  r. . torum  yuler  ubfqac  UatiUtone, 
iureyfrarr_^ia,t:on>4lel  nlfi‘tr4diiie'in- 

terufnrrify 

5 7)oH4ttiofitHa filio  di  m4tre  yiMlth.^tt  iurc  eo~ » 
muniirreuoeebiltter.fediure  rcj^ioi..  n>4 
iet  nifi  frquutatr.tditione. 

4 DonetiofeUe  d putre  filio  in  potefiute  ean- 
P itato  reuoeitripoleJI,licetp.ifi  r in  ere  di 4 
tur  religionem , fi  eruditio  non  interuenit 
efium  iure  nofiro  regio. 

Religionem  ingreffu,  potefi  tefiementum 
uh  eo  unteufuUum  reuocure.ihid. 

% iVonutio filio  in  potefiute  fulTu  extru  ter- 
tium,un  pofiir  reuocati  iure  regia.  ,unyu- 
leut  irreuoeuliiirtr. 

H.iflohtbsr  idepimuert.-hpiiedjreMoctir.  Nmale 
' gem  ilUm,qiiia  iivpluribiiscoirigft  ins  cpmmune, 

6 imprimisquatcnuscoiure  noti  valebar  donatio 
inter  patrem  S:  filium  in  potcllatc  , crarfiqaidcm' 

iplo  iurc  nnll.i,vfqt!c  idto,i‘t  ex  ea  i-uila  ciuilis,  vel 

naturalis  obligatio  orircmr,vt  in  l.a.at  ibi  adnota. 
ritnt  glor.S:  Doflo.  C.  dc  inoffi.  dona.  I.dmtaiion.-.s 
quas  parenrcs,  &■  ibi  l>tvSo.  C dc  int.virJt 
vxo.l.li  don.itionc.C.dc  CoHatid.l.ctOp  ilc  boiic.r.. 
dc  dona.!.  rompomusPhiladcIpl.us.ffftmi.crci^ 

it.,.:  ' 
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cun,l.4.C.eo,l^um  oportet,  J.fin  jutem,C.  de  bon. 
qualib.l.j.ti.^.rerfi.matfiel  padre,p.5.Did.Caf). 
f>lo.i.Ioan.Lnp.no.io.&  Anco.Ouin.nuin.4.^ 

T elli.Fer.nu.  i .in  1.  ly.TaiuBar.C.q.in  prin.  & laf.  i. 
& :.le3u.num.44.Iacob.dc  S.Geor.aom.;  j.  loao. 
Crot.i  Matc.Mintu3.nu.}t7.&  in  l.lra- 
terifratto.if.decondijndeb.  vbireddut  rationem 
diceutesideo non  valere, ne flbimctvideatut  feo- 
bhgare.cum  Oatim  ei  qnzracur,l.placet,ft'.  deacq. 
haredi.con  ra  l.qui  lic  Ibluit,  C defoln.  & I.  vbi  re- 
pugnantia,if.de  reg.inr.imo  nec  confirmatur  mor- 
te,nifi  interueniat  iraditio,vt  in  d.legibus  ftatuitur. 
Et  plurifariam  limitatur  per  Pet.de  Duenas  in  re- 
gula 1 1 j.8t  per  Tiraq.laciu<  de  conflituto,  i.pui.49. 
tc  feq.Se  j.parc.liini.7.n.i  8.At  per  I.  noilram  melio 
ratiore rcij  valet,licctpofiiit  renocari  ante  mortem, 
confirmatur  tamen  morte,ctiam  Ii  nnlla  inieruene- 
rit  traditio, nam  fi  interueniat  ilaiim  valetirreuoca 

3 biliter.  t Secundodonatiofilioemancipatofacia, 
vel  inpoteifate  conllituto,fi  poit  factam  donationd 
emancipetur,  valida  e(l,nec  rcuocari  potefi  I dona- 
tiones in  concubinam, f.il  pacer ,ft.de  dona.  I.fiuc  e- 
mancipatis,&l.cum  de  bonis, C.eo.tic.  etiamii  tra- 
ditio Tequuea  non  fiierir,vc  ibi  probatur.  Hodie  ve- 
ro iureregiodonaiiofkda emancipato cil  reuoca- 
bilis,  nifi  traditio  inrerutneric  Aniont.  Gomezin 
dia.l.  t7.Tanr.  numer.7.  & 8.  &TeIli.Fernand. 
num.z.Caflellusibiinglof.i.col.j.ScczceriiViracia 
confiaiexdecifionehumslcgis.  t Tectio  donatio 
fada a matre  iure  communi  ilatim  valebat  irreuo- 

a cabiliter,l.velles  necne.C.de  reuocan.dona.  ex  hac 

^ tamen  lege  donatio  a matre  fafla  filio  c(l  irreuoca- 
bilistvc  confiat  ibi:  Qutnd»  t!  ptdn  oUmadre, yt 
aduertic  An to.Gom.n. ) .k  8.8c  F eIli.Fer.  in  d.l.i  7, 
Tau-nu.:.  t Sed  an  morte  cinili  confirmetur  do- 
natio filiotacfa.prouc  confirmatur  motce  naturali 

4 perhinc\egem,ibiJia^jUhorjdtJumuerle  hpu$ 
da  raverar.ita  vepufiingreflum  religionis  non  pof 
fit  reuocari  ? TcIlTer.in  d.l.i  7-Tao.  nn.C.  cenet  n6 
confirmacitnoctcciuili  ,fed  adhuc  rcuocari  polle 
donationem  fenmelioratioem  filio  fiiAam  a patre 
pofi  ingreiliim  religionis, quod  ex  eo  probat , quia 
liecc  ingrclTus  monafierium  habeatur  pro  mortuo, 
insta  ncrara  in  I.  DeonobisCdeepif.&cIcri.  Stio 
c.in  prerentiadcprubacio.ccfiamentum  tamen  ab 
eoante  ingrelTum  monafterij  taftum  poterit  mota- 
re ex  fcntentiiCyni  communiter  recepta  in  auth. 
fi  quiamu!icrn’i.4.C.dcfacror.eccl.quc  ibi  doft. 
fequnntur  Ji  in  d.c.  in  prxfeniia , vt  ibi  attcfiarur 
Fanor.  Ik  latius  Augufii  .beroi.nu.tjy.Exqno  conf 
tat  actum  alias  rcuocabilcm  per  ingrcifiim  religio 
nis  non  efiici  irreuocabilem . t lure  autem  regio 
valccquarlibcc donatio  faita  filio inpoteftaredieer 

j non  fi' melioratio  terti)  fecundomAnton.  Gom.Sc 
Do.fi.nmnes  in  d.l.i7.T  auri,  licdt  Grcg.  Lupi  in  l. 
j.in  :crbo,r.o  valdria  infi.cciieac  contrarium  imo, 
qurd  'itic  lex  procedat  in  melioratione  terti  j dnm 
taxa  , 'luti  in  donatione  aliorum  boncrum,  in  qui- 
bus maner  incorredtum  ius  commune, de  quo  val« 
de  dubito  ideoecne  cominuuem : addpqux  dicam 
iugloUcq.n.ao. 
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I JAetUratio  terty  i fatre filio  faSa 

ta/radifioacycratye/filUr/l  irrcuocatilia 
t Tojfefiiorcrurt  incertarum  traJi  noit  po~ 
te  fi  >f  re'  nec fi  SI  e. 

j Tellij  fetnande'^  opinio  cireale^ij  aofirit 
intellenam  difiui^uenth  inter  traditioni 
yeram,yel filiam  improbatur, 

4 yninei  jale  meliorationit  non  pofiiit~ 
tur,fed  qnafi  pofiridetiir. 

Toffefjionel'niuj  reiapprebenfa per  bare- 
iemfi/el  melioratum,  non  acquiritur  pof- 
fefio  aliarum  rerum, ibidem. 

5 Toffeftio  iurh  yniuerjalij  meliorationit 

quomodo  quaratur? 

Lex  refiituta  ff.adTrebell.lntellijfilur,ibL 
Jurijyniuerfalit  dominium  tranifertur  iu 
donator ium  aliqua  re  particulari  ei  tradi 
tafibid.ca  num.fcq, 

7)onatio  inter  patrem  V filium  e fi  irreuod 
tabilU,quoliet  dominium  in  filium  trauf- 
fertur, ibid. 

C Lex  uopra  iatelli^itur. 

7 Jiielitrationit  tertq  quafi  poffefio  qttom» 
do  acquiratur. 

^uafipojjeftio  incorporalium  fola  patiend 
tia,yel  cefiione  quaritnr,ibid. 

I peffefiit  iurij  incorporalia  etiam  cor 

poralia  continentii  fojo  yju,  Cf  patientia 
quatitur, 

9 df^afi  pojfefaio  iurifJiUionit  ynieo  alita 
quatitur  CT*  qaomodoi 

I • -^afi  poffefsio  iurium  incorporalium  yni- 

eo allu  quatitur, 

I I .^telioratio  tertij  peti  traditionem  yera, 
y ei  filiam  anpojtit  reuocari  quoad  bona 
pofi  ea  quafitai 

I a Confiitutii  tranaferi pojfiefsionem , nen  folli 
rei  pareicularii,fed  cp*  iurisyniuerfalit. 

1}  Incertitttdo  quandoyieiet  ty pojj'ejs  'u>nem\ 
Hum.x^.^  I^. 

Ignoratis  non  applicatur  animus, ibid. 
Scientia  in  genere  quando  fuJficiatUbid. 

16  .gi! elioratio  an  pojsit  reuocari  quoad  bona 
futura^. 

Conjlltutum  an  extendatur  ad  bona  futu- 
ralibidem. 

s/  Confiitutum  extenditur  ad  boua futura  iu 
melioratione  compreheufa. 

18  yfusfrulius  remiliio,yei  repudiatio  au  fit 
donatio,(yan fit  irrouoctbilisf alia  d pa- 
tre fi!io\eynum.  ig. 

Lex  cum  oportet, ^.(tn  autem  ret,  C.de  beu. 
qua  Ube.iatelligt  fur, ibid. 

Si  VJitsJra- 
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19  yjt$sfru?hifremifno praprhUriofdQ^t lo- 
co tr.tdifioHu  clfiC^  • 
t^fasfratlmj  corjfoUdutio  quarhur  if  «Ofrf- 
tijhident. 

10  jAelior4Uottrttj  quinti filh  per 
p4riemcriafeqtiutd  truditionti  dn  pofsit 
per  pdtre  reuocariyqaodd  quintUity  n.2,1 
iz  Lex noftrd  O» l.6.injrd  eodeexpbtdtmr. 
^iiliordtio  ex  cdnjd  onerofd  fdUd  tert^ 
qainti,nan  reftoCdtur,etid  quodd  quin 
iMrnJhidem, 

Ij  ^eUordtionh  hortd  dH  pdfer  pofsit  dJiend 
re  p0p  trdditionem,  Vel  me/iordthni  £rd- 
Udmen  imponere  remifiine. 

14  ^elhfdeio  tertij  ex  tefUme/ofd^ld  fequu 
tdtrddiehne,d»pofjh  per  pdirem  reuecd 
ril^num.frq. 

CoHtrdiias  potrfl fieri  in  tefidmento^O^  dn 
fit  reuocdhilh^.ihid, 

i y Le^dtum  fequutd  trddititmt  rei  legdf^ per 
tefldtoremfdHddntrdnfedt  in  dondtkn^ 
interY$nos\ 

iC  felior Jtio  tertij  In  tefijfrtentofd^fdfeqtte 
td  trddieione  poteft  reuocdri. 

Lex  Luci.Tit^'Je  lepd.z*explicdtur,  ihid. 

27  Legatum  rei  pdttUiddru  in  tepsmento  p~ 

iiofdilarti fi  ei  res  trdddtmr^non mcn 
tione  hgdti,  trdn  tfunditur  in  dondtionem 
l inter  Viucj,  i»  td  re  cenfetmr  meiiotd~ 

*•  fiofdtlu  irreaocdifilis. 

^elhrdth  in  tefidmcto  ex  cdufdd^ifis  per 
yidmhgjti  ^Vehontrd^usfdBdfihu  -<» 
pofsit  reuocdri  ihi. 

28  jMelhrdtio  tertij  filio  fdBdfmh  conditione 

trdJitioneferjautd'i>erd  ^yelfiBd  dn  dnte 
conditionit  implementum  pofiit  d pdtre, 
yelmdtrefeaocan^CP^nsr.Zfj 

29  Condition.tIis  cofJtrdBus  dicitur  eerfeBms, 

^db  ec.  nullus  ex  conUdhenttbus  ditero 
inuitodepederepotepinfi. 
jo  ToJfefsiocontrdBttJConditiondlis  d quo  te 
pore  qudr.itur,dn  dbipfd  traditione  Veru 
yelfiBd,dnVerodb  implemento  conditio- 
nis,dr:reSrofrdhdtur\ 

Emptorum  duorumynius rei  quorum  >//; 
/no  trdditd  fuit  poffefsio  dnte  euentum  con 
ditionis primjeVcfsditionisiOnu  hdbebdt  co 
ftitntMm,yur  pr^fersturhli. 

j Sahr  fi Isetbi  Ja  dichx  me\ord p$r  contraeo  entre  vi  - 
ttosyouiere  entrtgado  Id  pcjfifiton.t^o\z  tc  x.  ifl  ii  c jjrc 
gium  infui  ckcifionc  ,vt tunc  demum  donatto  feu 
mcJioratiofirrofactapcrconiraauminferviuo^fit 
irrcuocabiliMOii)  rci  vcl  rerum  donatarfi  poirefifo 
fijio  ipuiucrit  traditi.Quod  intenigunt  omnes  per 


adum verum» vclf 6»  fr,nCvfon.  aflfcritin.l.  17* 
Tau«s.col.m  h.loiu.Lup.n.s.^'  i >id.Cafte.in  ver- 
bo faliio  laponcfii«n,Ooir.Ariasjn  vfrbo  faluo 
nu.i4.&.i  ^.Aiuo.  Com.n.i  u&  1 z.JvTcli.Fernan* 

* DU.17.  t C»tcrum  iprcmctTdliusm!.  i?i.&  fcq, 
moticcdifAculracLm  iacisdif/feiiem  aducrfushanc 
deci(ionc«dicc;»po(1crsioric(incanimoccrtoecqtii 
ri  non  poiTc.U'.inprin.&.f.inceriam.Cdeacq.po(n 
vbi  incertiuidorei  impedit  acqtiinrionepoflersio- 
nis<At  in  fpccic  legis  noOrrcH  omniniocoincerti- 
tudo»nicljoratioenini  tertij  comprehendit  tertiam 
partem  omnium  bonorum  mobilium  & immobi» 
lif  m»iurium  ^aCiionum,prf  fentium  & futiiiommp 
quae  tempore  mortis  ruerint,vcin.l.ip.ft;.r  {.Tauri* 

quar  tranfer  iprae  funt  infra  hoc  eo  eoj.  ci.  1.  &.  7; 

quomodo  ergo  porerit  harum  rerum  traditiover^ 
vel  fide  fieri, cum  incertf  finr,  qurc  modo  extanr,  *c 
3 incertiorcs,qu^tcnipore  niortisctunt?  f Tellius 
Fer.in.d.l.)  7.Ta  u.nu.  1 s.&.i  ^.conlidcrat  duas  (pe* 
cies,primamquando]ntcruci:it  vera  rraditio,recun 
dani  quandoficia.Prinio  cafu  ccnrec,non  poHe  pro* 
cedere  legem  iftiin  Jicet  relinquat  eugitandum , Sc 
nimis  perplexe  procedat  , fingens  hoc  caiu  alias 
duasfpccscs.na  aut  fuit  melioratio tcrti|afsignars 
in  rcbuscerti^,i^:tunc  ait  vere  tradi  pofTc»(ed  d<fe- 
duofa  manet  Ic.x  noOra,  fi  ad  hunc  caium  dumta<- 
xaream  rcfirini  as.  Aurnun fuit afiognatio aliqua 
fada,^  tone  cum  in  hactnclioraiione  confideretuc 
mortis tcmpus,quo  in  tempore  resquerradit^fue 
rcyforfirannon  ernm  Ccflatoris  »feO  alicprorfusdi* 
oet  fc, quomodo  et  go  traditio  cpcrabuur  incuoctt 
bilitatcmfScumda  vero  in  fpecic, quando  interue* 
nitfitfta  traditio,coquodapta  fit  ad  crprehMendu 
. futura, fatetur  legem  jftam  contentam  tuifle  quali 
cpiali  tradi  tione, vt  ea  traditiocomprehendae  & in 
eludat  oirmiabona  futura  vIque  ad  murtem  aequi* 
renda,  &.  hanc  non  cfTc  (oiutumco^  ar.tinc-mia  ,(cd 
potius cuafionem  quandam,qnia  verba  legis  hunc 
i .tellcdum  iionpatiuimir,  atqtJcideo  animu  eius 
non conquicfecrc fatetur, ncc  omnino  Tcdatam  < Ile 
ancinufniani.A:  nen  fallitur  profc<!;o.cuoniam  I xc 
^ lointiononefl  iuridtca,  mopccius  c6ruf>io.t 
^ re  iudicio  meo  nulla  cofiitnidcbct  dilTcrcntia  inur 
traditienem  veram  vel  fi^am,frd  idtancuncife  ad* 
uertendum.  nempe , in  melioratione  tertij » de  qua 
agit  kx  noflraycfic  ius  vniucifalc  quod  pof&icicri  ve 
tenon  potcft,kJquafi  pofsidcrijvtin  l.qucfics.quj 
efUcx  pcnul.ft.de  rcrimu.l.requitur.f.fi  viam.ftl  de 
vfucap.l.fcrnus.f.ii  co’  poralcsdf.dcaccui  rcr.domi* 
tdatio-l^.fi  itcr.ft.deaduo.cmp.c.ei-mccckhaSmri 
na  de  cauf.pcir.^' prupr.  vbi do<n.^;.  in.l. j.  in  piis. 
ff.de  acq  pof.Surt  etia  in  hac  melioratione  res. qua 
rnm  competit  meliorato  terf  a parSiiV  in  his  rebus 
corpor.altbusapprchenfa  polfcisione  vnios.non  cc 
fcnriir  ali*  apprthenfx.gl.in  I.  ?.in  prm.  In  gl.  vlt.  Jc 
ibi  Bar.nu.  uCum.2. coi.  Alex-nu.  2 i.Soci.mi.  ap* 
laf.nu.^o.A’  iiKcn.nu.;o. rt.de  .nequi. puf.Dy.m.c.  t» 
de rcg.iiir.tr. d.Bal.Ang.  Sali.  in.  l.liecr,C.  dc  .ncq. 
pof.Ant.Gom.:ii.l.4^.Tau.nu.^8.^c.fp.v:Mopc:tnd 
cxplicaCydiLcnsidcmcfrcin  h7rcde,qiu  poO  quam 
per  additionem  hereditatis^.  11  fa6psdominus,fiap 
prehenderit  polfclsionem  qtiarundam  rerum  hxre- 
ditariirum,noncenfecur  ahia  rea  appecheod  iife lec 
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etrumponcfsioncmadipifci.fcc!  carum  dumcaiar, 
qiiasapprchcndit,vtinl.t,^.vctcris,&  l.qui  abfen- 
Xi.§.v\t.?i  l.przdia.ff.dc  acq.poir.And.dc  Ifcr.  in  tic. 
quid  fit  inijcftitura  in  vfi.fcudo.  2.  & ?.col.Alex.iii 
5 l.i.ii.2  2.5i  ibi  Ia(o.n.i;i.ft'.dcacq.pofl.  tQnibua  prj 
animaduerfis  , lex  ncflra  quatcnusdicit 
meliorationem  certij, traditione  rei,  vel  reru  ipfius 
)mcliora(ionis  facia,tion  pofTc  per  patrem  reiiocari, 
Imclligiuir  fi  translatio  fiat  iplius iuris  vniucrfali* 
fncliorarionisjduar  fit  per  traditione  alicuius  rei  c6 
prchcufzfubiproiurc  vniucrfali  meliorationis,  nec 
erit  nccclfc, traditione  omnium  reru  fieri,  quia  hoc 
eflet  impor$ibi!c,cnm  rerum  acquirendaru  in  futu- 
tu vfque  ad  tempus  mortis  traditio  lecundu  natu- 
ra fieri  nopcffccjadquod  nuHa  Icxobligat  nec  obU 
garcp6r,5i  l.quodnuPius,  Se  l.impofibiliu  ft.de  rcg. 
!u-c.ncmopoteft  co.ti.in  6.1.  ».$.li  id  quod  ft*.  de  a- 
^fio.&  obli.&  quod  ibi  per  doi^o.  iradituT  maxime 
pcrDyn.in  d. regula  nepo  potcftCard.Ale.in  e.  erit 
aiiicm  Icx.^.dift.i-Juarc  ditendum  cll  tradita  aliqua 
re comprehcnra  fub melioratione, illud  ius  meliora 
tiouis  traditum  videri, vt  in  l.rcftituta  ft.ad  Trcb.cu  « 
ius vcxUAfxiut.R^ttuta hareditJSi^idetur  jutre  ip^ 
Jj,fiforte  paftts  eft hxr:i-p  ftd:firei  b*rediuri.%i,ytl 
iotai  t>el  jit^uas  r.w»,<>'*i.Eccc  ibicradedo  parte  re 
rum  hxreditariarum  ttanstcrruriusillud  vniucrfa- 
Ic  h.^srcdicatis  infideicommiflarium , & non  folum 
tradendo, fcd  fi  paflusfuit  res  aliquas  harreditarias 
pereutn  pofsjder)>liccr  poflcr$io  aliarum  reru,  quae 
traiitznon fuere,  *on  trarsferatur,vtibiBarc.  nu. 

2 .contra  glo.affirmaf  authoricate  Dyni.in  cap. : .de 
reg.io.!ib.6.q.4.que  ibi  feouitur  Alcx.n.  8.  & cztcri 
, jnrcrprctcscomunitertdW Nico1.Bocrio&: Celfo 
in  addi. ad  Dyn. in  d. regula  T.&  Am. Gom.in  1.  -5. 
Tau. nu, jp.vcrf.nec  ohllai.  Iftharc  iuris  yniucrfalis  ' 
translatio  fi:  acquifitio.qucfir,  ve  dixi  per  traditio- 
nS  alicuius  rei  iumcliorat>onc  compr  ehenfx,  fuffi' 
Cicnscft,vt  liuiuCmodi  melioratio  & donatio  irjcuo 
cabilis  fiar , quia  ex  hoc  donatio  ifficitur  perle,Sa, 
vt  dicit  lex  ifta  in  fine,  Ibi»  Laj  dorjdone^pirjc^i^s» 
Ecquia  dominium  iuris  vuiucrfalis  trauNlcrrur  m 
donatariffi'i,vr  ex  lententia  ni  fic  Bar.  corriuuitcr 
recepta probaui , quodlufficit  etiam mreconiuni, 
vt  irreuocabilii  (it  donatrofafla  a patre  filio,  fetun 
dum  gio.in  l.i.in  verbo  in  potcftaic,C.dc  inoffi.do- 
natio. & ibi  Paul.nu.:.  & in  alio  propofito  hoc  pro- 
6 bacTcll.Fern.ind.l.i7.Taurin.8v.  tNecobOaffi 
dixcrislcgcm  noftramcxprcnccxigcrcpontr$ionc 
rerum  in  niclioraiione  conentarutr  cum  ait.  Outt 
re  entrfj^ddoiaptJft/sicndehioJjo  (oJ.u  enel  di(bo 
Urcio  cvntsntdas  • Kamhr.icofiii^^ioni  rcfptmdcrc 
licebit  hanc  poircfsioncni  referri  ad  res  corporales, 
quz filio  meliorato  tradirx luerunt  quarti  poflelsio 
ne  veram  acquiric,&  percarum  poflcfsior^  acqui- 
rit ius  vniitcrfale  tertia:  partis  bonorum  ommum  te 
flatoris, quz  habuerit, A'  reliquerit  tempore  mortis 
yt  probaui  fupra  num.  procedenti , licet  non  omniii 
rerum  in  melioratione  coprchcnlarnm  poflclsione 
iiaflusfiicrit.quod  erat  iniporsibilc.vtdixi.tQuin- 
^ etiam  non  lolum  ius  vniuexialc  mcliorattoncs  dicc 
re  poteris,  translatum  fuific  in  filitun  propter  tradi- 
tionem quarunda  rerum  in  melioratione  pradicia 
comprchcnfjuiun,vcrumctia  quafi  pofTcfsionem  ip 


fius  iuris, quippe  qn^‘  fola  ceTsione  & patientia ac« 
qnirittir,cuni  uulla  cius  traditio  Her i pufsir,v  t ind. 
l.feruus  f.incorporalcs  fK  dc  acqtii.  rer.  dcnii.quod 
probat  iurifconfultus  in  l.ego.?.  1 .If.  Jc  public.  JBar. 
in  l.quoties  per  illum  ccxt.tl.de  (cruitn.Bal.  in  1.  per 
diuerfas  t^.q.C.  manda.quin  imo  ccfsioprotraoi- 
tione  habetur  glor.inl.vlc.C.quan.tif.vfl  priua.A  in 
l.vit.in  prin.flf.de  dona. Ange. in  l.i.infi.  num. 4,0« 
dc  a«^io.6t  oblig.vbiCorn.n.i.glof.m  l.vli,  in  prin, 
in  verbo  portionibus  tF.de  oona.  Velli.Fcrn.iu  1. 1 ?. 
Taurin.^o.cum  coucoidan.pcr  1 ira.tracitis  in  lib, 
i.dc  rctrai'tu.$.i.glol.7.num.«  2.&  ttadiaiudc  con- 

ftitu.i.par.ji.amplia.ru.a^.qufdocirinaconufiis 

eft, vt  ibi  dixit  Tiraq.quic  quid  diftmgcendo  di  se- 
rit Baid.inl.craditionibus  pjulo  ante  h.C.  dc  pa.5ir. 
& in  l.i.C.com.vtri.iudi.&  Alcxan.alioscjtanvcoC 
j 84.1ib.6.quo5.rcfcrc  idem  Tiraq.J.Iib.i.  de  rctra- 
dtu  $.5.glo.i.n. 9. dicentes  hoc  procedere  in  iuri^  us 
mere  in(.orporaiibu$,fccus  in  incoiporalibus  ct  r- 
poralibus  inh^rcnnbus,  nam  in  his  traditione  aiiic 
requiri,  & ncntufficerc patientia,  quoniam  hac  opi 
niocunira  comunem  eft.  t Ltquiaad  acqu  ficioiic 
iuris  incorporalis,  vel  vnmerialis  corpora  toncinc- 
tis,fufticic  vfus  patientia , ad  qtia  tem  tur  corfti- 
tuens.&dicitnr  h^c  pcrftdacraditio,vropr'mcex- 
plicacSocin.in  d.t.^.m  prm.n.4.ft*.dc  atq.p')!.  ita  m 
fpccie  noftra  pater  conlcnticnsliliu  vti&  irni  rebus 
fuis.Iiccr  non  <»mnibias  in  irelk. ratione  comprehe- 
fis.viderurci  tradere  poftcisiont  meliorati;  ms , 5c 
ftc  iuris  V niuerfalis.j,:  ex  hoc  etiam  tran*Urtnr  do- 
minium iplius  iuris  abfquc  alia  rraditioi’c,»t  tradit 
Bald.  n l.rradicionibus  paulo  ante  fine,  C.dc  paft. 
&:  ali  j quos  citat  Alcxan.in  conl.>b'4.1ib.6-A  'i  iraq, 
in  libro  dc  confliiuto  par.>  .ampliatione  : 3.  nun  e, 
aj.dt  probaui  fupra  n.<.  t Conucftiturlizcfeicen-. 
lia  ex*co,qu6d  in  iuribu*  incorporalibus, vt  m iuriT 
diihione  & fimilibus, queritur  qu afi  poft<  Gio  ex  ^ni 
coafluquino  loletficn.iiili  apollvftnribuseiur.  em 
iuris, (ciente  5;  patiemc  doir  inio  illius  iuris,qnia 
cum  patientia  habeat  cauUm  fuccefiiua;  no  poti  fb 
in  OfT  Ilibus  a6ibus,  vel  rcbuj*  rr  < ircno  explicat  i, 
hcc  fuitfcntcncia  Bart.inI.  - .in  prin.n.^fl.dc  aequi. 
pofl'.&:  ibiSoci.in  fi.&  omnes  <^tos  legis  interpretes 
idem  voluit  Bar. Alberi. Bat.Ang.A’  iztcri  m I.  i.f. 
fulianus  ait.ft.de  itin.adruqipnua  Anco.Gcmezin 
J.45.  raurinum.37.verf.cx  dia  cofidcratiooe  & ite 
rtmi  nu  4J.vcTf.2.f  onclu.Ripa  inc.cumecclcfia  Su 
trinade  caufapofT.A  propr.nu.s  i.&  fcq.  vbi  ex  hoc 
infert, quod  per  immiftonemvnius  tigni  in  pariete 
fuu  acquiritur  ouafipoftcfsio  iuris  tigni,iir.mitrcn- 
dil.ficutif/cdfiqiurraturft.fifcrui  vendi,  t Item 
per  vnicam  folutioncpenl-onis,  vel  collcdz  proba- 
tur quafi  poftt  fsio  iuris  exigendi  ptnfionem  vel  eo 
lleCtam.Ron1a.tonr.31  i.infi.Bald.conf.  2^  i.lib.  5. 
A’  conf.f  5o.parr.5.ira^c  cxvntcacitdionc,  vel  prz 
fentationc  acquiritur  quafi poftclsio  e}jcendi,vd 
prarfcntanci  c.qucrclam  dc  cleCtio.c.  conlulationi- 
buqS:  ibi  noratur  dc  iure  patro  gio.in  c.cuccclefia 
Sutrina  in  verbo  trium  de  caufa  pof.  & propri.  vbi 
Fipa  dicit  commune  efle  fcnrcntia, modo  fex  inter- 
ucniant.quz  ibi  referuntur  n.po.Jc  ^n.Sic  etiam  fio 
ftra  in  fpecic  quafi  pcflelsioiurisvniuerfalis  mclio 
rationis  acquiritur, fi  partem  bonorum  in  meliora- 
S 3 tione 
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tionc  comprelienforG  pofidc«  fiHutpatientc  patre, 
vcexTupramdicis  expenditur,  H cxl.fi  flitictdij,$« 
fi.cam  l.fcqucnci  Cqucin  fcrui.imitta.vbipervfum 
parcis  loci  fcruicotis  vel  d^^nilnanci*  rora  feruicus 
c6reruicijr,&  retinetur,  t quo  infero, melioratio 

ne  tertij  non  pofic  reuocari  in  bonis  poft  ei  fa;^am 
quTfiti$,quia  licet  coru  no  fit  traditi  poifefsio  per 
adu  verum  nec  ndu,fuic  came  quffitum  ius  vniucr 
falc  meliorationis  pcrapprehcnTioncm  bonoru  pr? 
fentium  omniu  vel  parcis  eoru  iurtatex.ind.).  redi  i 
tuta  ff.id  Trebell.Sc  fupra  tradita  n.  s.quod  fufficit, 
vt  reuocari  no  pofaitmelioratio.vt  ibi  probaui,quin 
Imofuic  ecii  quafira  quafi  podcfsio  lurisjvniucr- 
ralis:qaare  nimiru  fi  poli  perfeda  douacior.e  reuo* 
cari  no  pofsit  melioratio  in  ;ocum  , nec  pro  parte, 
quod  alijs  rationibus  probare  nititur  Aor.  Gomei 
ind.1.i7.Tauri  n.  t i.i & i j.qui  immerito profe- 
do  carpitur  a TcUioFcr.ibide  n.i  i . t Infero  fecun 
db  per  conditurum  polTe  transferri  in  cafu  legis  no 
draepofrefsionem  iaris  vniuerfalis  huius  meliora* 
tionis tertixpartisboiiorum.nam vis condimti  no 
folu  ohtinecin  translatione  rei  cuiufpii  fingularis, 
fed  ctiaiii  alienatione  & obligatione  rniuerficatis  > 
bonorum, vt  fi  quisdonat.ven Jtt,vcl  obligaromnia 
bona  vcl  quotam  corii.Sc  condituit  fe  pofsider:  no 
mine  donatarij, emptoris, vel  creditoris , licet  enim 
aliter  ea  bona  non  exprimantur,  transfertur  tamen 
pofTefsiOtVt  voluit  lacob.  Butr.in  auth.  hoc  fi  debi* 
tor,C.de  pigno.Bir.in  l.qut  pignori%ff.de  acq,  poC 
& in  I.Cclfus.n.  1 1 .ff.de  vfucap.Bal.in  l.fi  quis  arge- 
tUi^.fedfi  qutdc,C.de  dona-Aiig.cof.io^J.in  fi.Cum. 
in l.quod  meo col.vit  n.4.ff.de  acq.pof. laf. in I.  4.$. 
mcerrdd.not.o.  itf.vbi  hanc  accedatur  commune, 8c 
ibi  Alcia.n.1  ip.co  ri.Mitth.  \ffli  decif.Ncap.  1 jp. 
n.8.5tp.L3Tccl.Gitiaa.in  rcp.rub.ff.  de  ver.  oblig. 
coi  4i.vcrr.it5 cxprritdts.rir.alioscirans  Jecon 
di,!.p.  K.amplia Paul. Parif.conf.sp.n.' 0.5;  r i.lib. 
i.Deci.conf.i  79.n.j.Ang.in^.aflionu  n.io.ind.  de 
adio.  t Qnoru  fencentia  vera  cft,5c  receptior,  quid 
qtiid  in  contraria  voluerit  Laureu.C al can.conf. ’ 9. 
n.d.fe  Dcci.conr.3ir>.n.5.Graft'jsconn94.n.9,lib.f. 
Ferretus  in  l.^.^.inccmm  n.p.lT.de  acq.pof.  quibus 
anenciri  videtnr  Ant,Gom.nnllo  eorum  cicaro  in  U 
17. T auri  n.  1 7.diccns  incertitudinc  in  caufi  cfic.vt 
polfcfiionon  transferatur  per  conditutu,  vc  ini. 
J.inccrta.tr.dc  acq  pof.ctiam  ft  certa  fit  quota , nifi 
certus  fit  locus, vtml.locus  verf.i.tf.deacq.pof.ani- 
mus  enim  ad  ignorata  non  applicatur,  tede  Ph'lo. 
Topho, at  fine  animo  certum  ed  acquiri  no  pofTepo 
fefsioicl.r.$.adipifcimurM.?.in  prin.fF.acq.polf. 
Nam  huic  rationi  refpondct  Tiraq.in  d.  lib.  de  con 
di.t.par.amplia  ^i.n.^rcicnciaingenercfatiscfre,  ’ 
licet  non  fitfpecifica,vt  ini.qiii  iiire  militari  & ibi 
Bi1.?£  Ang.ff.dc  milita,  reda.  Pct.Cyn.  5;Bart.in  I, 
fubprjscextu.a.A:  inl.fi  de  certa  , C.  derranfadio. 
cu  cordan.ab  ipfo  Tiraq.congcdis  in  rclcdl.l.fi.  vn 
qua  in  prxfati  ne  n.7^..A'  duobus  prxccdccibus,  C* 
dereiiocan  Jona.f  Vel  rcfpondcrc  poteris, quod 
liCctfifinccrtitudorcfppdurcru  particulariu  fub 
melioratione  comprchenfarii,  cd  tamen  certitudo 
rcrpsduvniucrfi.qux  generalis  certitudo  fuffictt.vc 
dixi  n.pricedcnti,8c  in  fimili  fpccic  docetT  iraq.in 
d*)ib.de  condit.a.p.  ja.ampUa.n.i  1 .5;  loao.  de  M6 


te  Speculo  in  l.ab  emptione  Cd^a^l.Socin.inl.^* 
incertam  3 .col.in  1 af.fi. col.Cde  aconi.pof.  quo 
ru  Tententia  vera  ed, licet  cd  improbet  Ant.  Gomea 
in  d.l.i  7.Tauri  n.  1 7. ver. Vel  aliter  5;  tertio , quia 
aliasnunqud  pofTcr  dici  cdeapprehenTam  ponefsio 
ne hxrcditans,vel  meliorationis , vcl  aiteriusioris 
vniuerfa1is,ablque  eo  quod  omnes  res  p.artkulares 
fub  code  iure  vniuerfali  comprehenfepoTsiderccur, 
quod  edeuidenterfairum,vtin  l.qui  vniuerfasjd.de 
acq.pof.  t Vel  poteris  recuriusrefpondcre  , quod 
liccr  concedamus  conditutu  appofitu  in  contradU 
res  particularis  requirere  ccrtiiudine  loci  & quot^, 
vttransferri  pofsic  ponefsio  in  conditucariu,  (ccus 
tame  erit  fi  apponatur  in  concradu  rei  vniuerfalis, 
na  runc  ftifficic  certitudo  quotx  dumtaxat,  vel  loci 
fecunduloan.Petr.inl.ab  emptione  fT.de  paA.&So 
cin.tnl.^$.incerri  n.s.vcrC  1.  difficultas  lT.de  acq. 
pofT.Paul.Parir.conf.s^.n.x^.lib.x.Tiraq.lib.decd* 
Alt.  j.p.  1 p.limita.n.i.  quamqua  dicat , contrarium 
ediametro  voiuilTc  Deci.conr.i:6.n.j.verf.nec  ob- 
dat quod  in  cafu, & Hieron.Grarus.c6f.94.n.9.1ib. 

I .quorum  Tententia  vera  non  ed,&  communiter  re- 
preheuditur.  t Tertio  infero  efTcvTquc  adeopei:f5 
Tld  melioratione  certix  partit  bonorum  pt^feniiu, 
& futurorum , propter  conditutD  in  ea  appofitum, 
vt  non  pofsit  reuocari  de  inceps  per  pacrem,  etiani 
quoad  bona  Rituraiquonia  conditurum  extenditur 
etiam  ad  bona  futura, vt  fi  quis  doner  bona  fua  om- 
nia prxTctitia  & futura, vcl  tertia  partem  eorum,  at- 
que fc  condituar  pofsidere  pro  donatario , nam  et 
haiufmodi  condituto  transfertur poffeCsio  bonoru 
illorum  fucuroru,ti:nc  cum  erunt  acquifita,  ficuti  5c 
tunc  prefentium  fccun  Ju  lacob.  Butr.  Barr.  & Sali, 
in  Uvlt.C.quxrcspig.oblig.por.Alc.Arc.&Soc.nu.. 
S.hancdlccnscommunc  m l.4.$.inccrtam  lT.de  ac-- 
qui.pof.Ant.Ncgtifan.in  trad.de  piq.i.p.  j.|m5bro. 
n.  Tiraq.pturcs  adducens  concordantes  in  lib.de 
conft.2.p.i3.amplia.n.i.6t  fcq.  Grego.  Lupi  in  l.y 
tit.j.dc  pig  p.5-in glo.magna  Amo.Gomcz  in  l.i 7. 
Tauri  n, 1 1.&  ibi  TclU.Fcrn.n.a ». cuius  Tentcntiani 
admfrto:non  tamen  quitcuusibi  dicit, parre  rcuo- 
carepodcdonationcVcu  meliorationem,  quOad  bo 
nafiuura  ante  acquifitorcm,coquod  coru  non  fuit 
quxfitt  podeTsio  per  cor.diam'«,nifi  ab  eo  tempore 
quoeaacquifierit.Nam  vtfxpius diximus  ius  vni- 
ucHalc  meliorationis  quxfitu  fuit  perfefte  filio  pet 
traditione  veram  vcl  fidem  qnarundam  rcru  in  mc 
lioracione  comprchcnfarujvt  in  d.I.rcdi:.lT.3dTrc- 
bel.imo  etiam  quafi  poirefsio  huius  iuris  vniuerfa- 
lis,quare  nimirum  fi  melioratio  vt  pcrfcdarcuoca 
ri  non  pofsit  in  tocfi,rcc  pro  narte.vt  fupra  nu.  s.  6fc 
ii.tQuin  imo  in  huiufmodi  mclioraHonetertix 
partis  (cum  ex  fui  natura  extendatur  ad  bona  futu- 
ra,qux  tcnmorc  mortis  fuerit, vt  in  7.  infra  eO 

dein)tiece(Tarium  non  enr, donare  bona  prxfcntiSf 
5;  futura, ve!  tertia  partem  eorum, fcd  fimplicifer  di 
cerc  dono  certiim  bonoru  partem , vt  conditutum 
ad  futura  cxtcndarur,fic«c  fit  in  fimpli.;i  indiruiio 
ne  heredis,qnx  ad  bona  futura  trahiturpcr  l.fanci- 
nius,5(  ibi  Paul.Cadrcn.diccns  fingularcm  C.  de  te 
fta.Ioan.Crottus.5;  Aym.Craucc.in  nib.if.  de  lega- 
tis,!.ille  ini.quxd.hicn.  d;.5cin  fubditutionc,  vt 
rcfpoadtcBal.conL19d.ad  finem  iib.4,&inkgato 

vniucr- 
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»n?aerfili,deqnoeftnoflerrermo,vtprob»t  tcx.  io 

I. pen.Scibinot.glo.?<  do(ao.fr.defand.inftru.  & in  1. 
quoties  $.  vlt.ian^ia  gUf.de  vfuf.l.nam  quod  ^.vlc.cu 
dnobus  legibus  Teq-nad  Treb.  Si  ergo  conftmitum 
in  hisrebusfuerit  appolitum, operabitur  etii  rcfpe 
aubonorumfuturorfi  ineirdem  comprehenforum, 
vt  reae  probat  Tiraq.de  condituro  a.p.  j t .ampi ia. 

i8  n.ii.t  DubitatTell.Fern.in!.i7.Taurin.t;.&fc 
qnentibus.quid  fi  pater  remittitfilio  yrumfruSum 
an  ex  retnifsione  inducatur  donat io,&  an  fit  irreuo 
cabilis, St  concludit  cd'cdonatione,vt  in  l.cotra  iu- 
ris.f.  fi  filius  lf.de  paa.St  in  l.cum  oporttt  §,  fin  autc 
res.C.de  bon.qu;Iib,ibi.$rd  diutiirnj  deruito 
ni  in filium  ttlebrando . Et  in  huc  ariedatur  omnes 
concordarc,nempe,Aao.in  fum.de  bon.quatlib.nu. 
j.gto.Bar.PaulA'Cor.ind.$.fin  autem  res.  Ex  quo 
infert  elTe  meliorationem,  vt  in  I.  lo.  infra  eod.Tu 
dic  non  cenferi  donationem, fi  ab  initio  pater  repu 
diet  vfumffufium,quia  nihil  .Je  fuo  diminuit , ve  cx 
communi  opinione  aiferui  fupr.ahoc  eodem  libro 
tit.i  idc  matrimonio  I.  p.glo.i.n,  ■ j.fc  dicit ipfemec 
Tell.Fern.ind.l.i^.Tauri  n.  di.Sin  autem  permit- 
tit filiofru  dius  fibi  pertinentes  colligere,  Et  non  con 
tradicit,cen(cbiiur donatio,  donec  pater  velit vti 
vfufrudiujSt  quoad  frudtuscolledlos,  poterit  tamen 
quando  voluerit  reuocare.fccnuJii  Paul.St  Cor.  per 

13  tex.ihiind.f.finautc.tVbiautempiterremiiTcrit, 
vel  donaucrit  vfumfrudtum  efi  vera  donatio.  St  irre 
uocabilis,  fecundum  Bar.in  l.frater  a fratre  nu.  5 7. 
vcrf.fi  vero  donaret  fi.de  condi.indeb.vbi  laf.  nnm. 

44.  St  Paul.ind.f.fin  autem, cuius  dodirina  commu- 
nis eft  tefteCrotto.in  d.Ufratcr  aftatrefol.d.  coi.  5. 
verfi.fallit  ergo  conclu fio  prxmifia  ff.de  condi,  in- 
deb.Licct  contradicat  Cotn.iu  d.f.fin  autcm,Sc  c6- 
munem  doctrinam  fequitur  Pet.de  Duefias  in  re- 
gula aij.limi.j.Telli.Fern.in  d.  1. 17.  Tauri  nn.tf}. 
maxime  (iante  lege  nollra , qua  valet  donatio  inter 
patre  St  filium  irreuocabiliter , quoties  proceffiim 
eft  ad  traditionem ,quz  traditio  nollra  in  fpecie  fa- 
dla  videtur  per  remtfsionem  vfusfrudius,  tunc  quia 
loco  cefiionis  e(i,vt  in  l.illam, fecundum  commune 
intelledlumC.  dedona.tum  etiam  quia  llatiin  lex 
ipfam  remifsionem  exequitur.St  id  quod  erat  i pro 
prictatefeparacum  ipfo  iure  accreuit  proprietati, 

Sc  cfi  ea  confolidatur,vt  in  l.fi  proprietati  ff.  de  iure  a I 
doti.Sif.finitnr  inft.de  vlufrudi.  Atque  ita  poflefsio 
naturalis,  qu{  erat  apud  vfuffudiuarium  proprieta- 
rio acquiritur  ipfo  iure  etiam  ignoranti , fecundum 
Bart.in  l.fi  arrogator  numero  1' a.verf.fed  hodie  vi- 
detur lf.de  adoptio.Molin.in  titul.  de  materia  feu- 
dali5.jo.numcr.i74.Telli.Fer.ind.I.  i7.Tauri  nu. 
fij.vbi  St  numero  fequcn.nititur  rcfpondere  cnida 
obiediioni.quod  donetio  vfusfrudiuseft  nulla,  fi  tra 
ditio  non  interucniat  r ealis.v  t ini.  fi  quis  argentum 

J. fimili  modo,C.de  donatio,  glof  in  1.  corruptione 
in  verbo  altcrcintibus.C.de  vfufruift.Caffan.in  con- 
iii.Burgun.in  titul. le  morte  (aifit le bif.rub.7. 
y.Nam  hoc  verum  non  cft.vbi  donatio  vfusfnidlos, 
vel  remifsiofuit  infanorcmptoprictarij.quia  mne 
extinguitnr  feruitus  vfusfru^s.vt  in  d.J.  finitur  in- 
fti  je  vftifruift.  Sefie  nun  eft  iam  quid  tradi  pofstt, 
cum  ius  illud  fuerit  cum  proprietate  confolidariim 
tepro  inde  extin>Sum:  metito  in  hac  renunciatio- 
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ne  feu  rcmifsionc  non  datur  traditio.fed  illa  extin- 
aio  . Se  confolatioeft  loco  traditionis , atque  ideo 
nimirum  cx  huiufmodi  rcniitiatione  inducitur  me- 
lioratio irrcuocabilis,  vt  cenfetTelii.  Fernandus 
cui  libenter  accedo  t OpvritAntoni.Gomeaind. 
l.i7.Taiiri  numero  10.  fi  pater  vel  mater  meliora- 
uit  filium  in  tertio  St  quinto  bonorum,  8(  tradit  pof 
fersioncm.an  polsitretiocarc  meliorationem  quin- 
ta pa’tis?  Htrefoluit  poffe  eam  quoad  quintum  rc- 
uocare,ne  reddatur  intcftabilis , cum  io  effeau  cf- 
fet  donatio  omnium  bonoru.m  prifentium  St  fiitu- 
rorum.-lcgitima  enim  filiorum  Se  melioratio  tertix 
& qiiiiin  p.irtisomnia  bona  ampleaitur . At  om- 
nium bonorum  donatio  haud  dubie  non  valct.vt  in 
l.ftipulatio  hoc  modo  concepta  lf.de  verbr .obliga, 
vbi  Biit.notat  St  doao.  tqx.in  l.fi  libertus  J.  fi  qiiis 
luresverfic.magisff,  demre  patro,  cumalijsper 
et.JeDiicnas traditis  inrcgulaiis.  dicam  infra 
hoccodem li‘-..ritul.io.(lc  donationibus l.8.Tclli. 
tamen  Fernandez  improbant  hanc  Oomeci  j fcmc- 
tiam  ind.l.in.Tauri  num.S.n.St  lo.Sercqucnt.  ea 
qnod  fubftamiarcftameritiuon  incoconfiftitincc 
neceflirio requiritur,  quod h,abeat  teftjtorbona, 
dummodo  pofsit  habere,  vt  in!,  oui  fijlcndo  St  I.  it 
qui  roluendononcftft.de  hxrcd.iiiftitucnd.  Prite- 
rca  in  haclcgchidnocafitsxquiparantnr,qu6d  me 
lioraiiofitcxcaufa  oncrofa  abfqtie  traditione , vel 
ex  caufa  Incraiiua  cum  traditione,  vt  reddatur  me- 
lioratio ter  tij  irrcuocabilis.At  tcx.inl.ri.Tau.qux 
tranferipta  fiiit  in  hoc  libro  i titulo  l.<S.in  fine,  non 
folum  meliorationem  terrij  St  quinti,verum,  8<  pto 
mirsioncnim.liorandi efficit  irrcuocabilcm  refpe 
fhi  quinti , ergo  fortius  ipfa  donatio  erit  irrcuo- 
cabilis. Ervfqueadeopatrr  cnebiturhac  infpc- 
cie  promilla  adimplere,  vtl:  mcl  orationem  non 
fecerit, lege  ipfa  habeatur  tanquam  fi  farfta  clfct,  vc 
dicit  exprefle  d.l.d.in  fine  infra  eodefii.  Ex  qu^in- 
fcrtTeltiusipfenumcroio.St  11.&-  i j.qnodfido. 
natio  tertij  St  quinti  fiatex  caufa  oncrofa  , fit  irrc- 
uocabilis,fi  vero  ex  caufa  liicratiua  fiifta  fit  a matre 
vel  a patre  filio  cmanci^ato,ht  etiam  irrcuocabdia 
quoadqtiintum, fin  vero  a patre  filio  in  poreftacc 
fit reuocabilesiquia  hi  cafus  tanmia  emifsi  per  Iccc 
iftam  remanent  indifpofitione  iuris  et n munis't 
Sed  iuditio  meo  verior  eft  fentemia  Ani.Gomer  in 
d.l.  17.T auri  nu.  1 o.St l.r r.Tauri  nnm. j e.qudd  om 
ni  cafu  donatio  ex  caofa  lucratiua  i patre  vel  ma- 
tre fafta  filio  in  poteftatc  vel  emancipato , fcu  me- 
lioratio  tertij  Si  quinti  fit  quoad  quintum  reiioca- 
bilis, quia  nulla  bona  patri  vcl  matri  rcmaniuf,  ex 

quibus  poflinrtcftari.Ncclati.vfacirrefporfio  Teli. 

quoniam  i?on  folum  bona  non  habet  pater , ex  cui- 
biis  teftetur,verum  nec  habere  poreft.tiim  tam  pra 
fentia,qtiamfiirura  veniat  diftriburnda  inter  filios 
ratione legitinip, St mcliorat  onis tertia,  &qmn'a 

partis,quare  fedditur  mcftabilis,  atque  ideo  qecef- 
fario  pnrcrit  de  quinta  parte  d ifpcncrt . iuxta  licui 
tarem  fibi  a legeconccflam.  + Fateor  tamen, oufid 
fi  ex  ranfa  oncrofa  faaa  fuerit  melioratio  quinti, 
non  poterit  eam  reuocare.qtiemadn  odi  m 1 cc  rc- 
uocaripoffet  venditio,  vel  alienatio  bortriir  ib 
eofaaa  ex  caufa  oncrofa, fraude  celante.  Qi  od  cla- 
rius conflat , cunj  1.6. infra  eodem, dc  meijoratiene 
^ 4 ex  cau- 
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rvcaufaoneroni  loquens  non  folum  urrium,  fed 
ff^quiuturnamplcvtirunvcvtroquccafu  fic  irreuo 
cabiln.At  veroicx  nodra  non  facit  de  quinto  men- 
tioncmjfed  Tolum  dc  frrt>o , qina  de  donatione  fcu 
meiiurationcexcaufa  lucratiua  agit,  qiu  in  fpccie 
non  potcratquintum  irrcuocabdc  reddere  cv  ratio 
ne  fuperius  tradita.  £t  quatenus  infra  Icquitur  de 
Dieliorartone  ex canfa  oncrofa eodern  themate  rc- 
tento, noii  et  hoc  cxcluiitquod  pcri.  6.  declaratur» 
fed  h«c  per  illam  ampliatur,  vt  habeat  locum  non 
folum  in  melioratione  terti;,  fcd  & in  melioratione 
uinti,ratione  fupra  tradita , quod  &ivo]uitTcIli 
crnandezHbi  parum  conflans  in  l.iziTaurj  iiumc 
^ t Sed  an  parer  pofnit  alienare  b(jna  in 

^ quibus  mciioraiiit  filium>vcl  ipfcfilius  ea  polsir  re- 
uocarc  , ^aoper  alienatiOnem  cctifctur  rcuueara 
donatioidicam  inhra  codem  1.  j.  7.  ^*an  graua- 
men  aliquod  poP.  pci  feSam  nidiorationcm  appo 
nere  pofiit  Jicann'>fraeodcm  I.' I.  t Notactiam 
^ et  verbis  legis  noftra',»bi.5.i/«<>y^* becba  !a  dtcbj 
jvrj  psr  contracto  mtrt  ^uas.ouirre  tniregado la pop 
Jifmnsole  outtretnlftgadola  tfMpiuradcllo  ^obe- 
cb-j  tid‘tho contraito porcaujit  oncrofa.  Quod  mclio 
racio  fiJia  ck  teftamcnro  ikii  ent  irrtuocabilis, 
etiam  /1  Hat  traditio  meliorationis , atque  ertam  fi 
/iat  ex  caiift  oncrofa, ve)  inflrumentum  filio  fuerit 
tradirummifi  in  cenamenro  fiat  in  vim  conrraaus, 
quod  fieri  potcHiVt  in  l.liaredcs  palam, vlcimuvbi 
glofla  Barcoius  Baldus  Angel.  Imo!»  Paul.  Arctinus 
ali;  nncanr»ff.de  tcfiamcntic, Tiraquell.de  confli 
ttiro  prima  par.  numer.  5 2. par.  t4*  amplia.  & 

iterum  de  legibus  connubialibus  glofTa  numero 
lof.  &fequent.  vbi tractat,  an  rcuocari pofsicvel 
non: & conci uditipofTe  reuocari  ,qtiod  modo nrm 
examino,  vide  tamen  Gafpar,Baeza  in  libro  dc  non 
meliorandis  dotis  ratione  filiabus cap..o.  nnmcro 
id.  i Btquod  attinet  ad  pri  num  punffum  , an 
melioratio  rcrtijfa^ia  filio  in  tcftamcnto , fi  rradi- 
tio  reqiiatur.fif  irreuocabilis»nec  ne  ? videtur , cfTc 
irrcuocabjlcm,cx  eo  quod  legarnm  , fequuta  tradi- 
tione rei  Icgatx  per  tcftatorcmfada  legatarios  an- 
/?t  iri  donationem  inter  viuos  ex  foncentia  glofia 
^ Dyni  ml. legatum  tf.  delegatis  i.vbi  eusfequi- 
tur  Bartolus  numero  4.  modo  cum  res  tradiiiir.non 
fiat memto delegato, cuius  finuUa  fiat  commemo- 
ratio, iam  definit e(Te legatum, & cB  donatio  in- 
terviuos, atque  icairreuocabiiis,  ibietiam Bal- 
dus, hanc  ampledlirur  opinionem  verficnlo  quxro 
primo  legat, & paulo  poB  iterum  huc  affirmat,  & 
Cuma. numero  *.&:  Imula  ibidem. Ange!,  etiam  in 
1.  camquam  >n  Ictura  verficulo  fecundus  cafuscB, 
C.defidcicommifTo . Salicero  in  I.  filia  legatorum, 
C.delcgar.PaiiloCaBrenfi  in  I.  Lmins  ff.  delega- 
tis 2.  ^confilio  libro  I.  in  nobisnumcro 
vcrficnlo  quia  quando  quis.Iafon  in  I.  fili*  dotem, 

C.  de  collationi,  columna  2.  in  fine  verficulo  hoc 
fortius  confirmo  Toanes  Crottusin  I.  frater  afra- 
trcnnmeroi  i.infinc  B'  de  conditio,  indtbi.  Ma- 
fheo Affiid.  dccifion  275.  Carolus  Kuynuicon- 
filioi;^.  libro 5.  numero 7. Ferdinandus  Loazev 
in  repeti.  1.  filius  fimi.  diui  numero  57..tf.  de- 
legatis I.  Rvminaldus  in  orincipio  inBitutionis 
dedouatio.  numero  Andr.  ab  £xca  dc  pa- 


dis  numero  117.  AjinonCfaucffeinnibrrc*  Cde 
legatis  I. i numero  171$.  vbi  probat , quod  in  du- 
bioctadendo,  przfumitur  velle  transftindi  lega- 
tum in  donatione  inter  viuos,  cum  faciat  adum 
contrarium  legato,  hoc  cB tradere  in  vira,  quoi 
poB  mortem  debeatur , nonantea  Tellius  Fcr- 
nandez  ind.  1. 17*T  auri  numero  vbi  hanc  fa- 
teturcommunem : licctplures  abcorclatitereat  C 
contrarium  , imo  quod  ccufettur  dcnatio  caufa 
mortis,  vt  quandocunque  pofsir  reuocari , quo- 
rum fcntcnria  communiter  reprobatur  , tc  ptz- 
rcrea communem  fentenciam  tenet  Antonius  Go« 
mezin  tomo  1.  refolutionum  capitulo  12.  dele- 
getis numero  4.  quam  opinionem  Telinis  applicat 
icginoBr*',  vt  bonis  meliorationis  tn  tcBamcnco 
faCt*  traditis  per  patrem  filio  ante  moricm,  ine- 
lioratio  fit  irrcuocabilis . t Conrrarium  t.imcn 
tenuit  AntoniusGomcz  in  d.l.  1 7.  Tauri  numero 
24.&vltimo,  imo  quod  talis  melioratio  intdta- 
mento  fafla  etiam  fequuta  traditione  rcuocari  p of 
fit,  idque  probat  cx  verbis  legis  noBr*  nun.cro 
i4-  relatis,  &•  quia  legatum  vel  quid  aliud  intefii 
fr.rntorcH6um , etiam  fi  traditio  fcquatur,  noti 
mutat  naturam  legati , atque  ideo  poru’t  quando- 
cumque  tcBaror  voluerit  rcuocarel.  4.  ff.  de  adiin. 

^ lega.  LutitisTitiusfi'.dcIcgari$i.vbitcBator,nii« 
litiam  Mcuio  Icgauic  fiuc  pecuniam  eiu» , quzcuit- 
que  redigi  cx  venditione  eius  putuerit,  quam  fi  tc- 
Bator  in  vira  verdidit , precium  vcl  partem 
picci;dcditMcuio,iamccnrctur  fcIuilTe  legatum, 
atque  ideo  nulla  a<Bio  fiipcreB  legatario  mortuo 
tcBatore  ad  petendum  iterum  Icgatuum  fedrefi- 
duum  ]^ati,nifidc contraria  voluntate  apparear, 
A iicctTelli.Fcrdinan.eiuslegismteIlc6uin  Inuo 
luat  in  d.  1. 17.  Tauri  numero  87.illum  pro  contra- 
ria parte  retorquendo, dii  fs  ideoiterum  predum 
militi*  mortuo  tcftatorc  exigere  velle  legatarium, 
quiaillafoJutiorranfitindonationcm  inter  viuos, 

6t  ideolcgcm  illam  negare  vltcrius  poffe  corlcqui 
precium  eius.nifi  dc  voluntate  tcflaiitcs  ipfc  Iceata 
rius  docear  votiiiffe  vis  fibiprarBari  precium.  Oon- 
funditnr  tamen  Tellius  iudiclomco,  A in  ciuslc- 
gisintellcdumirercalluciuatur,  namfiiila  rrani- 
tioveJ  folutio  efifaaa  cx  vi  kgati  cius  menrtone 
fad*  ex,  rccepticri  fcntcnti.i  dofSorum  fupra  cita* 
torum  non  dicitur  donatio,  fcdfolutio  legati,  & 
amplius  illud  exigere  nonpercrit,  vt  in  d.l.  Lu- 
tiiis.  Sin  vcrofulutiofuit  fada  in  vira  tcBatona 
nulla  fadta  mentione  legati’,  tranfitin  donationem 
inrcr  viuos  cx  di<Ba  communi  rcfolutione  , qua- 
re hac  in  fpccie  potius  videbatur,  iterum  deberi 
precium  legati , cum  nulla  cius  mentione  fiuBa 
prciium  donarum  fiieric  in  vita . quar?  non  poreB 
adaptari  dic^a  I.  Lutfus  ad  probandum  opinio - 
ncmTclIi.  Sc  communem,  nifi  dixeris  per  dona- 
tionem illam , etiam  nonfafra  mentioni  legati, rc- 
tiocatum  cenferi  legatum.  Quidquid  fit,  textus 
ille  non  tradar  an  reuocari  pol.’.it  legatum  & folu- 
tioeiu$,dequonos  eradamus, fcd fulum  an  iterum 
pofsitlegatum exigere.  Ercxeiufdeni  legis  ver- 
bis, &fenfu  potius  conBar  etiam  foluticnc  fada 
in  vita  noii  amitrere  nomen  legati.  Ex  quo  deduci- 
tur,potuiffe  tcBacorcm illud rcuocare»fi  vellet  non 
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obftincc  fo^utione  Sceius  ad  implemcro  in  viu  esus 
fa^^o  : fod  quia  in  cafiullijsiex.  non  murauic  ?o> 
luncace.71 , ideo  ibiquxritur  in  po(l  mortem  eius 
pofsit  illud  legatarius  cxigcrc,5t  refpondic  ter.pof- 
reparrem,qu«rolutanoneilexigerc.  t quibas 
opinio  \nt.Gom.magis  mihi  applaudet, quod  tra- 
ditio mciiuracionisUctx  in  tcflamenco  non  opere- 
tur irrcuo^rabilicacem  eius,cum habere  non pofsfc 
Icgamm  nec  aliud  qaid  quam  cx  rcilamc- 
fo  dcpendes,nifi  poft  mortem  teftatoris  vt  ind.h 
4.  cum  complicibgsff.de adiinen. lega.  Cui  non 
obl^atcommunisopinion.2).memoraca,qnoniam 
traditione  fequuta  iam  non  eO  legatum , fcd  dona- 
tio inter  vinos  cum  ergo  ammitcat naturam  legati, 

& alTumat  donationis  inter  viuos,  nimirum  (i  iit  ir- 
renocabiIts:quare  il  hic  cafusquandoquc  euencrit» 
vt  legata  re  aliqua  particulari  Hlio  in  ceilamento,ii 
bi  a patre  traditur  in  vita  nulla  legati  mentioKc  l'a- 
da, talis  donatio  rcuocari  non  poterit , & habebit 
cam  rem  Hliut  loco  meliorationis  juxta  dirpuittio- 
nemccx.ini.  lo.iufraeodemqux  exi.  26,  Tauri 
trairumpcafuir,&  hac  dumtaxat  in  fpccie  procede- 
re poterit  doArinaTclli  Fernandea  in  d.],>  7.  Tau- 
ri n.  96.  fic  rcqaen.&  tunc  non  vt  donatio  faCia  tn  te 
ftamento»  nec  vt  legatum  fcu  melioratio  in  iel>a- 
mento  faAa  valcbir,fcd  vt  d onatio  inter  viuos,  qua 
re  nullo  vnquam  cafu  eiusdoilrina  procedere  po- 
renc  iuxta  eius  applicatione  it  intellectum , & hoc 
prxfelerre  videnter  verba  legis  noArx  uum.24.tcla 
ta.ab  Antonio  Gomezappenfa.  Voi autem  in  te-  ^ 
ftamcnco ftc  melioratio cx caufa  onerofa dotis , ad-  ^ 
huc  rcuocari  poterit  vcl  moderari,  quia  non  debe- 
tur dos,  fed  vt  legatum  fcd  vxon  inftit.dckga. 
t.iinon  defignata  vbi  Bildns  Areti.  it  cxtcri  C. 
dcfilfa  cau.adi.  Icg.  Bart.  in  1.  qui  vxorem  ff.  de  au- 
ro Scargen.  lega. Alcxand.  ron filio  i ? s.lib.p.Bald. 
Nouellusdedoce  8.  pane  pnui.t  1.  Bcllon  conliiio 
i9.numero  18.  GafparVaezadenon  meliorandis 
rfotisrationcfiliabuscapit.20.numcro  r t.  Q;ii  nu- 
mero id.aliud  clfc  dicit, ii  in  teftamcntofiat  pcrc6 
triclum  inter  viuos  melioratio  pre  dote , quia  hxc 
eririrrcuocibilis.Q^odrameii  verum  cfrccenfco, fi 
eo  Tcrnporc  quo  dotata  fuit  vel  ctmpore-dehrx  fuc 
ccfsionisrcpcruur  actu  dotata, hoc  clr  n*  p a ; dos  H 
quidem  fine  m itrimonio  ciTc  non  poteft  r.a  Bildus 
conC1y7.lib.vlfcrnia.iH  cap.t.dc  naru.Uicccf.  Fcu. 
colum.  ^.Vicenci  H-*rai!.i.in  difputacionc  in- 
cip.Perufini wl. ( Vcol. i .Birt.ccn^  I.  j i . Cornelius 
conf.y*5.iibr.'.co!u.pcnulr.SJCo;  f Jo  lib.j  &conf. 
^Ovi.l!b.4.Curt.fcni.conlilio  *7.in  H-I)ec.  conf.  74. 
in  un.Cc  conliiio  t8<5.munero.p.5£Conf.6«  '.numer. 
j.AlexinJroconfilio  \ mimcro  1.  & ibiCarol. 
Moiin  citat  concordan,&  plurcs  etiam  Carpar  Bac 
za  in  libe,  denon  meliorandis  do.rati.fiiia.cap.ao. 
Dirnero  i ■ «vbi  probat  non  cfTc  hiian>  donatam, cui 
dos  •ntcOamento  relinquitur, nifi  tempore  mortis 
fir  nnpranurhoritatc  Alexand.confil.i  vnumer.  1 2. 
g latius  cap.  2i.num.2.  t Vltimo  hicnon 

**  abre  indicit  quxfiio,.m  contradas  donationis  vel 
melioratiomstcrtij  ccndicionalis , tradita  ftatim 
p:)lVcfsione  vere vel fi«5io,fir irrcuocabilis/  EtTcl- 
li.Fcrnandez  in  1. 1 %T aurirmmero  2 5-  & quatuor 
fcqiicntibus  haoc  quiltiouetn  examinat,  & cam  rc- 


foluittribusconc.afionibns.  Prima  fitraditiofuiC 
realis, mtlioranocii  irreuocabiiis,  qnia  peream 
poflrcrsiorranxfermr.intc  condirioniscucnam  inx 
tatcx.inl.i.f.livirvxori.  fF.dc  acquirend.  poflef. 
&hancinfpccic,  loqujturtcx.in  l.quiabfcntif.  r* 
ff  dcacqmr.  poirrf.l.  fub  conditione  E Jefolutio 
vbi  hoc  notat  glo.  Barr.Ang.Imol.Fau.A:  cxrcri  in- 
terpretes. lacob.inl.  ccrtnmnumtro  5.  E liccrf. 
pera.  Secunda  conclufiojfifift.i  traditio  perconBi- 
tiuum  vcl  precarium  inuctccrsirinmcliorarioncco 
dirkmali , non  transfert  polTefsjcncm  quoad  bona 
futura  atque  ideo  quoad  ca  erirreuocabtlis.jra  ip- 
fc  rcfoluit  num.  2 8.  Tertiam  addit  conclufioncm 
mimcro  2 p.  vthuiufmodi  melioratio  conditiona- 
lisperconflitutuminea  appofitum  non  fit  irreuo- 
cabiiis,quia  non  operatur  translationem  poficfsio- 
nis  ante  conditionis  euentum, ex  textu  ini,  4.  Ede 
ind;cmadieaio,Si:  I.  i.^.fub  condicione, Eproemp 
lo.exquibus  id  aEcricvoluiite  Arctinum  in  d.  I.i.f. 
fl  vir  vxori  mim.46,  verf.  .'.adde.Edcacq.pof.?:  ibi 
idcmdlxifleSocinuni  in  finc.Rip.li.j.rcfponforum 

c. vlr.inn.Dcci.conf.2  47.col.^.  vtrf.nccobilat&  in 
I.  contra‘‘tns  num.  17.  verf.  6.  limitatur  E dcrrgul. 
iur.Tira.inli.de  conAituto  17.an10l1a.num.  6.&'  7. 
cum  ergu  pcrcouAitutum  non  transferatur  poEcf- 
fio  ante  condicionis  ciicnrum.confcquirurpoflc  mc 
lioraciontm  rcuocari  antcquamconditio  cueniat. 

+ Sed  iudicio  maoomninoUMicurTclliu^  quonia 
nulla  faRa  JiAinftionc  an  traditio  sera  vcl  fida  tn- 
tcrucniret  melioratio  fub  conditione  fafla, traditio 
nevcravclHLtainfcrucnicnfe,reuocari  non  poteft 
ante  aduentam  conditionis  quoad  bona  prxfenria 
vclAitura.quiapoEcfsiocuiuslibecrei  in  meliora- 
tione comprchcnlx  luAicir  ad  acquifitionem  quafi 
poEt^sionisiurisvniuerfalts  meliorationis  reni)  vt . 
prdbaui  fupra  nu.5  ^.  7.  Ac  in  tra«^iiiionc  vera  nulli 
dubium, quin  per  eam  acquiratur  poiTcrsio.’\rce 
eucnti^m  conditionis,  quare  mcliorafioii.ic  in  fpc- 
cicclVirrcuocabiiiSjVt  ipfcmctTcllinsfatctiir  n.ay* 
in  traditi  >ne  aurem  fiiSa  per  conAitutu.  licet  com- 
munis fit opiuio,qnod acquiratur  poJlcfsiodcn  u 
impleta  conditione  authorc  Oidra.conf.i  jp,  rum. 

d. ctif  fubrcripfit  Pct.de  Ancarran.coiE.  51.  eo  um. 
z.i'  -Alcx.confls  j.num.  I ^.Iib.2.&  c 'iif.i  55.  numc. 
^.lib.d.GuidoPapx  iecif.Dclphi.2^-  .&  ; z 2. De- 
ci conf.  2 y.Stcph.Bcrt.conf.z  54.nurn.5.lib.i.  Ca- 
rohRui.conf.i  jd.num.  j.lib.  1.  Gratus  conf.oy.ru. 

1 odib.  1.&  cor.f.Tidib.z.Gozadi.  conf.  28.  numero 
j‘5.&  fcq.tk  confil.i  q.t.umc.^.Marc.  Mantua,  conf. 

2 5.'S.num.  • i.T  iraq.de  conAituto.i.par.  1 <.  amplia, 
non  tomen  ob  id  poterit  melioratio  interim  ante 
impletam  tonditioncni  rcuocari  vt  liquido  colligi 
tur  csdicUsBart.Sf  aliorum  in),  qui  abfenti f.  r.E 
de  acqinren.ponefsio.  At  exprefsim  voluit  Clau4« 
AqiKnfisinl.^.^.  incertam  in  fine  ft'.  dc  acquirend. 
pcAcfsio.vbi  ccnTctccnAituentcm  ntm  pofTcr  mu- 
t.-ire  voluntatem  .intc  euentum  codifionis.ita  quod 
conditione  Impleta  pofTclsio  rson  acquirat  ur  ci,pro 
quofe  conIHcuir,vM  afTcmitur  Titaqucllus  dcccm 
flitii.i.partcamplia.iy.nnmcro  j.  pertextum  ini. 
cum nemoC.de aequi. poficATo.  perca qux dixit 
idcmTiraqucl.in  amplia  numero  14.  Ai  fcqnci'. 
& quia  contractui  condiciunalit  dicitur  pcrf  iA-os 
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vt  in  I.ncccfTariOjf.fi  !ta  res.  ff.  de  pcri.&  co.rci  ve«. 
ita  ve  ab  conon  liceat  alicui  ex  cotrahetibus  altero 
inuito  difccdere>vt  ibi  dicit  gl.  3:  in  l.i.in  princip. 
C.cod.cit.cutn  concorda.ab  eodem  T iraoucllo  c6- 
30  gcftislib.T.dercc^rani.SS.  i.glo.i.nu.i-^.t  Necob  ^ 
eritquodTclliFcr.rcfpc3ndcnnd.!.i7.Tai:ri.fl.r9. 
ad  mcdiiJ, veram  ciTe  opinione  ClauJ ij  fnpra  rela- 
tam,quod  non  potcftrcuocari  contriftusconditio 

nalis>quia  procedere  ait  inter  extraneo vnter  quL  f 

cadit  obii  gatio  ncccfl‘aria>non  vero  in  donatione  i 
patre  fida  filioiqiiia  inter  eos  nulla  cadit  obligatio 
abfque  traditione, ergo  ante  traditionem  dodrina 
Claudijn6obcrit,quippequa;  procedat  imer  extra 
ncot,qua  in  fpecic  eft  irreuocabilis  no  ex  vi  cofti- 
tuci,fcd  ex  natura  cotractus  pcrfeihi , qui  rcuocari 
non  poteft  ctia  ance  coditionis  cuetu , vt  in  iuribus 
fupfacitatis;quoniahjcc  rcfponlioT  cUi  no  conclu 
dit:quia  non folupropter  contractus  condicionalis 
perfedione  cft  irreuocabilis  inerr  extraneos, (yt  ip- 
fe dicit, ante  conditionis  implcmcntit)fed  quia  tra 

dicio  illa  per  conftitutufada,c6Jttionc  impleta  re- 

trotrahicar  ad  tempus, quo  appolltum  fuit  conftitu 
tu:n,&iicct  de fadorcuocauerit  donatione, no ob 
id  delinet  impleta  coditione  rctrotradio  fieri, cum 
excrema  no  deficiant, qne  in  fid  ionc  translaiiua  re 
cjuirutur:exCremu  enim  i q^uo  cU  habile  in  efTcntia,  * 
tunc  inucnittir  poncforcoftitucs  ,coqu6d  nulli  ilij 
hoc  medio  tempore  tradi  Jcrac.na  fi  tradidilTet,  de 
ficcrent  extrema,  atque  ideo  fiftioni  rccrotraatiu* 
locus  non  enct,vt  rede  explicat  Anr.  Gom.  in  I.45 . 
Tanri  n.9  j.ad  fine  in  qu5fV.de  duobus  emptoribus, 
quorum  primo  fub conditione  resvendira  fuit& 
demum  poftfccundam  venditionem  & rcalcm  tra- 
ditionem ftiir  purificata  condicio,  quis  corii  prirfe 

raiur,dc  qua  ctia  agit  Tiraq.lib.de  confhtuto.^.p. 

amplia. 1 7.  nu.d.&  fcq.  Atque  ideo  noftra  in  fpecic 
licet  patet,  meliorationem  rcuocaucrit  anteaduen 
tum  conditionis, non  obid  demu  impleta  conditio 
ne  dcfinctretrotradio  fieri, vt  ab  cotempore  pofTcf 
fio  qux  fica  ccnfcatur,  nifi  alterfilio  meliorationem 
feccr  r,qutatunc  fivltimo  tradiderit  melioratione 

ante  implcfamconditioncm,non  poterit  fidiont  re 

tfotradiu?  locus  efie  ,ci:m  non  pofsideat  tempore 
impiet^  condirionls,vrin  dida  q. duorum  fupra 
nicmorata  decidet  Anto.  Goraez  in  1.45.Taurinu- 
mero.63« 

GLOS.  y. 

1 Tojfejsh^ereyelfi&e  perton/lituium  non 
pofejJ  4hf€nti  qu^ri. 

1 J^elioratiofa^h  filio  abfenti  eum  chufu- 

Ucofiitutipotejl  4/ite  r4tific4tionemfil^ 
rfuoCitri. 

$ P'oeur4tioncm  pofe(l  qu/eri 

domino  per  reaJem  traditionem, 

4 ToJJefsio  4n  qnxratur  per  cc/ifiitatU  proea 

fator  i jallttm  nomine  demini^. 

5 Teffefsio  queritur  per  procuratori  genera- 

le a lege  aI>  homine  confiitutu  adnego~ 
tia^nonad  Uter* 


Tojfefiio  an  qnaratur  domino  per  procura^ 
toremeonon  confentiente^el  contradices 
te^.remifstuc , ibidem. 

A UperJonaaquienlahizitreoM  quien/upoderouio 
re.  tx  priori  parte  bonorum  verborum  expendit 
TclIi.Fer.in  Ui  7.Xau.  numero  to.quod  traditio,de 
qua  in  lege  i(Va,  debet  fieri  in  przfentia , alias  non 
erit  melioratio  irreuocabilis , & non  folum  vbi  tra- 
ditio vera  fiet, verum  etiam  fi  fide,  v(  pcrconftini. 
tum,  quippe  quod  non  habet  cfeduminabrcntin 
confiituarijl,  citat  Socimin  1. 1 .f.ll  iuflcrim  rumero 
1 i.vcrfi.poiVremo  diennt  fi.de  acq-pofi*.  Aicx.confi 
1 5 }.num.3.1ib.d.Dcci.conr.  ti6.  numero  4.  & in  l» 
concradus  numcr.i  5 .ff.de  regu.  iur.Cafian.  confil* 
7.nuincr.40.&conf.^9.  numer.  1 7.  Gratum  confil* 
36.numer.3t.8c  ja.iib.i.Bcrnar.conf.i  t6.num 
lib.a.Sc  conf.;o4*in  prin.ltb.3.  vbi  hoc  aficritiii  do 
nationevalida  interpatrem  &.Ti!iumRui  c6i.  iit« 
numcr.3.lib.i.idcm  probat  Tiraq.aqiioTell.  aece 
piteofdem  8:  altos  plurcscicans|authores  in  trad. 
dcconfiituto  j.p.^o.limi.in  prin.8c  numc.5. 8cfeq- 
Amo.Gomez  in  ).4S.Tauri.numer.  8 a.  vbi  conclu- 
fionis  rationem  reddunt, eamque  amplianr,  8c  limi- 
tant ad  qoosledorem  relego,  f Cum  ergo  pofTcfsio 
abfentinonquzraturfi  confiirucum  fiat  inabfen- 
tia, donec  ratlficctur,vt  probat  laco.BuirUn  !<quc 
dam  mulier, ff.de  reiucn.8c  alij  fupra  citati  ,nimiru 
fi  ante  racificationem  fiiij  pofsit  melioratio  ei  fada 
a patre  reuocari.Quomodo  autc  fieri  debeat  ratifi- 
cacio.tradicDcci.d.conf.)i6.8c  conf.5l^6.fin.co1.8e 

3 Gozadi.conf.4-..infi.  t Neta  etiam  ex  vliimisver 
bis, quod  pofiefsio  pocefi  per  procuratore  qu^ri  ctia 
domino  ignoranti, vt  inl.i.$.fi  iuflcrim  &.CpcT pro 
curatorem  & 1.  quod  meo  vcrfi.procurator  lf.de  ac 
quircn.pofic.l.qui  mihi  donarum  ff.de  don.t  Quod 

4 non  modo  in  traditione  reali  procedit, fcd&:  in  ea* 
quj  fir  per  adum  fictum  vt  per  confiitutum,  vt  ven 
do  tibi  domum  nomine  Ticij,  8c  confiituo  incopof- 
fidere  nomine  illo  ruo  procuratori, nec  fat  erit, fi  no 
mine  domini  abrentisconfiituam  me  pofsidcre,  li- 
cet procurator  fir  przfcns,vt  docet  Bar. in  l.fi  is  qui 
pro  emptori  m1m.57.8c  6o.vcrfi.fi  vero  loqueris  tf- 
dc  vfucap.vbi  lafo.plene  carcha  pen.vcifi.5.  princi- 
paliter 8c  multis  fcqu.  cum  multisconcordantijs  i 
Tira.congcftisde  coftiiuroa.p.amplia.zd.  vbi  hac 
receptiorem  attefiatur  numero.  14.  & Anto.  Co- 
mc2  eam  pro  vtraqtparte  examinat  8:  hanc  quoq; 
magis  communem  aflcueratinl.45.Tauri  ri«ni.9i, 
vbitex.nofirum  in  id  appcndir&  alios  citat  idem 
artcfiantesTelU.Fcrnand.in  d.l.i  7.Tauri  numero 

^ j2.&34«t  Vbi  numero  t j.dicit  ex  recepta  doft- 
omnium  in  l.i.f.per  procura  rorem. ir.sximc  lafo- 
nis  ibinumcr.2.&  Zafij  p.ig.i.tf.  acq.poiT.fufliccrc 
quod  fit  procurator  gaicrahs, ve!  a iegc,vt  tutor  fle 
curator»vcl  p;  alatus  & finHtes,ve!  ab  liominc  ad  ne 
gotiaconfiifutus.Ncc  fatcritqucd  fit  procurator 
ad  lites  vtalfcritZafi.vbi  fupra. 8'  R i,  a in  d.l.  t.  in 
pnn.mim.66,ft'.dc  acq-pofl.(^id  autem  fi  procura- 
tor non  conrunciar,vclc'prcfl‘c contradicat, vide  eu 
dem  T cl) ium  in  d.l.  i ;.T auri  hoc  examinantem  nu 
mero  35. Se  fcq. 


e L O* 


Dc  melibra.ter.&  quinli.glo.b. 


G L O S S,  y'/, 

1 ^elloTdfh  terti f fiUo  per  contrarium  inter 

yJnoj faiia ita  demnm  efl  irreuocahilh.pm 
ftrumentnm  meliorationis  plio  tradatur  co 
ram  tabellione* 

2 Tofe fsio  acquiritur  per  traditionem  inftru. 

menti  donationis  alicui fa£iie  cora  tabe  Ilio  • 
ne,cynum*  S- 

Tofe fjto  acquiritur  per  traditionem  inflru- 
menti  antiqui,quod bahehat  tradens,  nono 
ui  ture  communi,  ibidem* 

3 Inflr  umenti  nomi  traditio  coram  notario  fuf» 

peitiure  regio  ad  acquirendam  fofefsio- 
nem,t^H.  5. 

4 Lex.  %Mt.io,par. ^.explicatur 

1 nftrumemti  referio  quia  fuit  perditum  peri 
potejl  dbidem. 

Leges  Vanitatum  non  f olent  ius  comune  cor 
rigere « fed opinionem  communem  doBoru 
Jape  corrigunt  JbJden/. 

5 Legis  nof  rr^  intellegas  ex  T.Co.cy  7 et*  Te, 

6 Legis noprse  interprsetdtio  yera. 

Inprumenti  traditio  loco  cefsionis  rfl,  fy»  eef- 

poheo  traditionis  in  incorporalibus,  ibi  IT. 

7 Jn(lrumeti  traditio  an  fttmaicris  epieaciain 

melioratione,quamrer6  corporalium  in  ea\ 
comprebenfarum  aprebenpo\ 

0 U ouiera  entregado  anUepriuano  U eferitura  deUo 
Nota  cxhtt  verbis  melioracioiiem  i pacre  filio  fa- 
damperconrraftum  inter  viuos  ita  aemum  ciTe  ir 
reuocabilcin,(i  inftrumenturr  mclioraiionis  coram 
QOtario  tradatur, filio,  t £c  hic  noraex  l.ifta  ex  I. 
4.].Taori  qii2  ^ranferipta  fuit  infra  hoc  eodem  lib. 
rituU7uieprimo^cni)«,].4.quod  percraJitionem  in 
(Irumenti  donationis  ipfi  ratio  infrrumentu  trada- 
tur,qutcftnoaus  modus  acquirendi  polTcfsioncm. 
Nam  suri  communi  tradi  oportebat  inftrumcntum 
quo  mediante  tradens  habuit  titulum  ad  rem  illa, 
vt  pofTdsio  in  donatarium  vel  emptorem  transferre 
tnr,«ec  fit  erat,  tradere  inftrumentiini  donationis 
vcl  venditionis  nouiterfactuni.vtancueranr  Petrus 
Cyn.Albc.Dal.Salice.  & communitcrdoffo.ini.  i. 
pcr.tcxtu.ibi.Cde  dona.  Im.o.  Arctin.  & A’cxand, 
numero  1 i.in  in  princ.if.de  acqnir.poner$i.& 
hanc  effecomiminem  opinionem  aifcrunt  Ancon. 
Qbmcz  inl.4t.  Tauri  numero  57. d.  D.Couarru.* 
libro  ^.refolut. capit. itf. numero  i r.dodforcsom» 
ncsin}.i7.Taurivndeli*cdciunta  fuit.  + Hodie 
t-vnen  iuxta  iutnoftrum  regium  antiquum  no- 
uum,u:mcic  ad  acquirendam  poflersiunem  rei  do- 
natsrvcl  aliasalienarx  cradiiio  noui  inflrumenti  de 
eadem  alienatione  fa«3ti , quod  expredm  probat  1. 
i.fe  clariusl.io  citul.i  i.dedoniaiionibuslib.j.fbrf, 
ibt  (filchi2ierccndccarcaeqcladicre)tcx.ettaiif 
jnl.S.tfrulo  ^o.  part.  ;.ibi  ofaciendootradeniie- 
oocdandogcla,?ctcx.no(lcrhoc  probat, ibi,  ole 
ouicra  entregado  ta  eferitura  dello,  id  cfi  didar  mt 
lioratioDiSifolum  addiclexnoftramvt  coram  tabe 


14.1 

Ilione  tradatur  inftrumtntntrt.idtm  decidit 

7.de  primogcm„ntra  hoc  eodem  libro  cx  quTbui 

Jd  allcucrant  Michael  Cifentanu»  in  l.r  7,  Tauri  nu- 
mero  i.vyncoi.  j.cafu,  & ,bj 

^“^^^-^^^f^pjli^n^erbojacfcriprura  (r  An- 
tonmsGoiiK-r  ibidem  numero  i6.  & iterum  in  I. 
45-  raun  uumero  57.  in  fine  Ferdio . Arias  ini. , e. 
Tauri  numero  ao.Grcgor.Lupi  in  d.l.S.  glo.  vliim. 
^ 'f  Kiponlio 

mea  m d.l.4^1  uuri  numero  t7-ad  d.  I.S.  titul.  ro 

par,  ^d.cic  enim, quod  illa  verba , o faciede  otradc 

uucuoedandogela,  fne  corrihant  ius  commune 
prout  regulanrcr  leges  Partitarum  non  corricunt, 

fedpotiuscumeoconcordantfeamdumomnes;lii- 

iclIiBinturdc  inflromcnto antiquo , quod  hrbebat 
tradens, de  quo  ipfa  lex  diitcrai  in  principio  Ii  for- 
te merat  deperditum, vtaliuJexprotocolo  lunicre 
turdu  l■ono,(qD6d  fieri  potcfl  vel exalia  'ufiacau. 
fa.iuxtaglo.nqtabilem  & ibi  doAo.in  auih.  dc  hx. 
red.(V  Falcid.in  princip.colla . 1. 8r  doflrinam  Bal. 
inautn.h  quas  ruinas  numero  i.C.  ddacror.cccler. 
l3ro.i.ul.fin.numero!t.C.de  iure  cmphi.l.io.ti.ac 

1 c.tiru  .1  Si.rarr.  j.)  &;  donatario  fcii  emptori  trade 
tctur.idcni  rcfpondec  d.D.  Coiiairii.lin.  t.rcfolur 
capit. ! d.nuiiiero  I prope  finem.  Sed  ha-r  rdnnn- 
(lo  miui  non  latisfacit.dicii  enim  lex  illa.  23  lurfo  a{ 
iunombireia,minl.,  o otnci,/:,  ipodt- 

rmdofidili!  ctrl^spoi-^aiU  eUuo,o  otrs 

IjpeJt/^ion  ma^ucr  nt  /e 

tfodirt diUe.ij»ii,Ucorpor.dmmU . Ecic  Icxilla 
ccmprelienditvirumquc  tafum,M!icct,quardocra 

duimirinftrumcmaaiitiqua.velqiiar.dotrad.ti'rin 

flrutneiuum  r,ouum,&  certe  litera  non  paiirur  inte 
llectuni  Aqjpnij  Goit)cx,ciim  in  priori  cafii  loqua- 
tur m plurali,  infecundo  vcroinllnquiari,  oua!' di- 
cat,fi  ntoli  vd  inftrumenia,  qua:  habebatex emri- 
biispridcccfioribusfuis, tradiderit,  cenferurei  pof 
lersio  tradita,  i Jem  fi  iiifirumentum  nouuirdcna- 
tionisuouiterfafir  tradatur,  quod  Hadexcmpla 
antiquoruminllrumcnrorum  referretur  ,noii  dice- 
ret in  fir.g«!aii,0  iiaziendo otra  dc  micuo e damlo- 
gcla.fed  pot:usdicerc^oh.ezicndootras  dc  iiue- 
1)0, ncc  diceret, haziendo,  rcd,facanUo  otras  dc  los 
rcg'.ftros,o rchazicndo,hoc  e(),  hazicdola  otra  vcz 
hoc  enim  verbo  vcuntiirleges  Parritx  Je  rcfiftfone 
infirumenti  loqucntcs.y t in  1. 1 q.ibi  que  gela  liizief  . 
fe  otra  ver,&  ibi  ficaiidola  de  fu  rcgillroeficicn: 
dola  bien  afsicomofue  hcclu  Ia  pi  irnela, A’  tbique 
larcliizic<rc.&  l.n.ibiquclcrchizie(re,5c  ibi,q  non 
rchi2icfre,&  J.i  i.ibifcarchouaoati.p.p.  alibi 
^ciiiortcr.quod  no  v iderur, leges  pari  ira- 
ru  iii  dabio  velle  corrigere  ius  com.Fatcor  cquic 
fed  commune  opinioiumDD.  quotidie  cofrigunt, 
&no(lrainrpccTcr-6cflic.\.iiiris  co.mnnis  opref^ 
Tus  negans  per  traditionem  noni  inflrumenti  acqii^ 
riripo(T?;r5{onc,redcon:mijniseft  opiniojicet  non 
milii  renuerint  concrariii,vc  aduernt  idc  Antonius 
Gomez  in  d.l.4 5.T.niri  num.5 7,  t Q^arc  verior  ml 
hi  vi, lietur  commuui$nonrarmnopiinu,vcad  sequi 
reudaponTefsioticm  rei  donata  vcl  vendita  fufiici- 
at  tradi  iiirc  noOroinnrutncncOnounm  donatio- 
nisjvcl  emptionis,  vcl  alterius  cujiifcunque  alien 
tionisjiicec  vetus  ao  tudaciu,quambiscontrhrh  tri 

dubi- 


Libro.;.  Titulo.  6. 


(dubitans  tamen  )Vo1tient  d.  D.  Couarr.in.d.cap. 
itf.nu.u.libr.^.rerolu.^  intrepidcTcUi.Fcfoand. 
in.l.i  7.T auri  onme.  i . 8t  feq.  refpondentes ad  el 
Icgc.  1 7.CX  qua  lex  noRra  deprompta  fuit  1 qudd  do 
natio  feu  mei  ioratio  Rlio  fafta  i patre  eft  irrcuoca* 
hilis  (1  res  cocentz  in  melioratione  traditur,  vel  iO' 
(Irumcntu  ipflusdonacionisvel  meliorationis  Rho 
traditum  fuerit  coram  rabellionemon  enim  ex  hoc 
probat  tex.ifle  cradicicenferi  pofTefsionf  per  tradi 
tione  feriptur^  donationis , qnia  hoc  iam  dirpofue- 
fat  per  verba  przccdefltia,  per  qua  includitur  om- 
nes a^s  verus  vel  R^qs,  per  quem  foleipolTcrsio 
qujri.Citm  autefubdit  dc  traditione  infirumttido 
nationis  cora  tabellione, n5  referutur  verba  h^c  ad 
pofTefsionr/cd  ad  irreuocahlIitatem,vtex  hoc  actu 
inducatur  irreuocabilitas  donationis, quemadmo* 
^ dij  introducitor  cx  vera  vel  fida  rradirionc.  t 

rciponfio  mihi  non  farisficir,na  lex  ifta  ponit  regu 
laio  in  principio  . qudJ  n.e1iorario  rertij  fai^afiilo 
in  te ftameto  vcl  in  cocra^f u incer  vinos  Rtfui  natu* 
rd  rcuocabdis.Cui  rcj^u-c  treslimitattoncstrad-r. 
P.  ima  quando rcrii  in  melioratione  contentarutra 
dfta  c(\  pofrcfsiopcraftus  veros  vcl  Raosvr  ex  tali 
poncfsionc  cenrcatur  tradita  qtiafiponcfiio  mris 
vniuerfali.Sj&ex  hac  tradiiionecffici.itur  irreuoca- 
btSis.Sccundaqiiotics  tradita  fuit  quaRpofTcfsIo  iu- 
ris  vniucrralismelioraMonisabrqucpoRcfsione  vel 
traditionealiqua rerum  corporallD  in  melioratio  • 
necoprchenfarUyquzRt  per  rraditione  inflrumcnti 
ipfiuB  meliorationiscora  tabellione.  Qnar  loco  cef* 
fionis  eO  fecundu  Bald.in.l.  R.  C.  quan.hf.  vel  priua. 
roratur  in.l.  a.  C.  de  a^io.&  obliga.fed  cefsio  loco 
traditioniscA  in  incorporalibus, vt  ibidemdicitur 
cum  c6cor.rupra.eo.glo.4.nu«7.traditit.Terrtam» 
quandoniilla  traditio  inrcruenit  ,ncc  quid  aliud 
quod  loco  traditionis  habeatur, fed  Rtfada  melio- 
7 rttioex  caufa  oncrofa  vt  in  Gloir.fcq.dicam  Jarius.  t 
Q^io  Ri , non  cfTc  maioris  c^Rcaciz  & valoris  tradi- 
tione inhfumenti  donationis , quam  traditirnf  re- 
rum in  melioratione  contentarum  , prout  Tcllius 
Fcma.fomniabar,vtra  que  enim  In  fpccic  fit  irrcuo 
cabilis  donittoquoad  pr^fentia  &futura;qula  viro 
que  cafii  acquirimrpoflcfstr  iurisyniucrfalismelio 
rationis , quod  continet  prefentia  & futura ,vt  pro* 
baui  fupra  inglo.4.iuT.s.  & 7.vel  idsvniuerraleabf* 
que  po(rcrsiunc,quod  rurRcir,rc  dixi.d.nu.54 


G L O S S.  riL 

t ^Me^iorgtiofiJh  fsBa  fx  cnerofd  y p 
cum  tertio  fiat , y>alct,  CP*  efl  irrcuoc4lfillff 
feemj pfolu  h the^t  oncrofam, 

Z *Von4tio  fd^tt  filio  Cduja  fiudij  anfitif 
reuocdbiliA 

£ Po* cfln‘Jj0ft(r9fd  con otrottreero.  Notatexhis  ver- 
h'sTclliusFernan(!cr  in.l.i  7.Taurinu.d9.donatio 
rem  cxcaufa  oncrofa  filio  fa^am  effe  irreuocabile 
fi  cu  tiTtio  fiar4>oc  cR,fi  alium  pr^tcr  contrahente* 
tangant. Nam  fi  cu  tertio  fiat, fi  cius  n&  interfit, do- 
natio erit  reuocabilis,idcquccritn  excontra<5ta 


onerofo  eundem  filium  me!iorauero,n  cil  tertio  n& 
fuerit  fa^us , vtranq;  enim  caute  in  hac  lege  exigi^ 
tur,vt  melioratio  (it  irrcuocabilis.ldc  voluit  Gaf- 
par  Vaeza  vircertcdodusioJib.deno  melioridi* 
a dotis  ratione  filiabus.cap.a  1 .na.5^.in  fi.&  fcq.  t 
Quo  fit, vt  donatio  ob  caufam  ftudijipatre  filio 
facta  fit  reuocabilis,  quia  licet  doti  ^quiparerur  fe- 
cundum Anget.&  ceteros  in.l.  t .ff.folu.matri.ndn  ti 
men  fit  h;c  melioratio  vcl  donatio  cQ  tertio,  quod 
in  hacicge  exigitur,  vt  donatio  fiat  irreuocabilis: 
quod  ccnretTclli.Fem.in.d«  1. 1 7.  Tauri  iiu.  1 1 i* 
duobusfeq.cuius  fementiam  malo  requi,quam  Go. 
tnecii  Arias  ibidem  numcr.^4.  Cifuntani  numero 
i.limi.j.IoannisLupi.numero  67.  Dida.Canel.  iri 
verbo  femejante  ,Scguff  inr^.l.  vnum  cx  f.imilia. 
f.fed  fi  fundum  nu.i  x 8.2k  ibi  Did.Percz  no.  1 3 i.Fec 
di.Loazes  in.l.filius  fam.f.  diui  nu.H  s.  ff.  de  lega- 1 1 
quippe  quorum  fundamenta  fine  lenia  dtfnper  mol- 
lem arenam  fundata, afferunt  enim  dc  iurc  comma 
ni  donationem  fadamfiliocaufa fiudij  effe  irrCuo- 
cabilem^atcefianteshanc  cflcconimunem  prout  5c 
aflVruit  ‘ oann.Crot  in  l.fratrer  ? fiatre  nu.47.  ff.de 
condi,  indeb.  Sed  nihi  lomius  in  contrarium  quod 
fit  rfuacabilis,cfirccep!ior  opinio  Bar.  &ahuront 
jn  ec  cafirefe  nu.z-fi.de  cc  lla.bono.quod  acte* 
fiatur  Iaro.in  l.filia;  licet  nu.*  .C.de  collatio-Ripa  in 
l.i.nii.f  <c.fi.ro!uc.matri.vbi&  Alex.nu.t<|.9t  Alcia. 
nu.i4.  Riminal.in  f.i  ,nu.;  14.  tnfii.de  donatio.Te- 
lli.Fcrnand.in  d.1.  1 7.  Tauri  nu.«  T4.5C  1 1 5.vbi  ref^  . 
ponder  ad  argu.de  dote  ad  caufam  findi)  vt  if>t  per 
cum  & fic  inrcliigendam efie  1. 3. tir.4.par.  s.  ^ l.f» 
tit.  I ' .par.6.de  quoiatius  dicemus  io  I.3  tit.  8.  infra 
huc  libro,  s.  & tradat.d.  Anto.  Padiltz.in  auth.re* 
quz  nu.p  3.C.com.de  lega.vbi  concludit  iurc  nofiro 
regio cfreirrcuocabilcmvt  inl.j.tir.a.par.  tn 
p1agm.z5.quf  hodie tranferiptaefi  fnpralib.  (.tiW 
7.de  vnmerfiratibus  1. 1 8.cap.  • . terfi.  pero,  vbi  po- 
tius iudicio  meoprobaturcontrarium , dicam  in  d«' 
l.j.glo.2.nu.3.&  kq.ad  ibi  di^  leporem  relego. 

G L o s s,  vm. 

i ex  esafd  dotis ^ ex  cdufd  mMtri- 

mo»^  in  quo  differdnt\ 

1 Dotis  Dondtio  dfdtre  fdbldsnfit  irremoed 
hilis» 

l Dond/io  ch  cdufam  mdtrimonq  certi  d pd- 
trefdflddnfit  irreuocdhilisl  O^nu.frq. 

4 Dondfio  in  csnfdm  mdtrimonn  Incerti  fd^ 

Hd  eft  reuoCdhills  limitdt  duohus  modis» 

5 Dondtioin  Cdufam  mdtrimonif  imerti  fd“ 

[}j  dnfiffimplexy')'el  oh  camjdm'. 

^ Dondtio  d parentibus fatid  oh  caufam  md^ 
trimonij  contrahendi  cum  certa^dUitur  oh 
caufam  CP*  numer.feq. 

. 1 Donatio  ob  caufam  mdtrimonif  certi  fd^d 
non  d citur  proprie  donatio  propter  nmp^ 
tiasyfeJ  oh  cdufdm» 

t Donatio  quando  dicatur  oh  cdujatn  in  md* 
Uria  coUdttonis, 

, ^ona* 
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rDomtio  fropter  nuptUs  reufiii  «b  >/«i 

‘bi-  . ...  r-  ■ ^ 

‘Panutio  ol  C4ufim  mtlrimontljucrj^it  m 
lociwt  Jonatieni)  propter  uurfiift  , cy 

qu4rt\ii‘ti. 

9 ionatiofaBt filio  ob  e4u[ora  ctrti  m4tr,. 

^ tnotti/  poteji  a p,itre  reuoedri,tn4tnmomo 

Do/  cr  danttio  propter  naptUi  dqmpdrd 
tmr  ibidi lie^t  in  mnlth  dif  rit  rtmiftiue.  4 
jtondtiofdBd filio  obcdnjdnt  certi  metri- 
morti)  *n  pojrie  d petre  reuoceri  iurecom 
manfi.ibid. 

,o  -votit promifiio  bebet  ieeitem  eSdittonem 

fimetrimonininfeqnetiir.  ^ 

Ttoj  repeti  potejl  metrimonio  rtoje<jnt,to,ib. 

1 1 Lex  fi  extreneujff-de  condit. ob  confem  e.t- 

II  St]‘pnUtiotdciU  prodote  nnyirer  bxbee, 

non  feotento  metrimomo^. 

Ij  Votis  donotioenyAcxt  non  {eqanto  metri 

monio.Vnnm.feq. 

,4  vonetio  non  hebens  rfeBemempe  eint. 

e„ifitdonetio,nulhuseftej}eBus 

15  Vonetioob  eetsfem  metnmo.u; fiU^ {ecte 
en>eleet,fi  excedet  le^itimem. 

, olfsi  como  poT  vie  de  cxfimicnto.Mioi  eft  Jonatlo 

^ oro  dote  aiiud  pro  matrimonio, vt  in.i-.vlt.d.  re  lu 
di.ibi.puta.matrimonio.liberute  dote , ' * ^ 

?n  {T.’infti.de^o"»''“ 

d Taorinnmero.7o.eftquetcxt.exFrtffo  hoc 

d rcrimen  conflitucni  in.  I.  ■ • tmJo- 

& Jrrhiifuprahoc  libro.ibi  por  via  de  dote  ni  c.afa 
m ieto  ouafi  aliud  fit  donatio  fcu  promdsio  ex  cau- 
fi  doti?,  aliud  e»  caufa  mairimontj.Na  pnori  cafa 
dos  coftitui  poteft  abfiiue  matrimomo  pralenti , vt 

I l lex  ulia  tT.defi.r.dodota.l.fifpofa.t  .dc  ture  uo 

cdmcuido,arsipnatur,diciturdo^u^^ 

J^iptiii  tradita  non  fit.  vt  pronat  Caf?ar  B^« 

do-«-cen‘eatur,non  vero  quoad  damr.um.vr  ti  lU 
1 ;exDecioconf.,t.nunie.^ 

riu'ioniSecudovet6cafufitdonatioobc.-.uraini  a 

^ ^ni.  orrrcntis.  Sed  nihilominus  fanr tere  ruif- 

dem  cC^dus-t  Nam  promifisio vel  traditio 

■ tomniumirrcaocaliil«»»ctuU 

* li\'f  ciisnmcfiate.vti 

ff  fVmi.  ercifillar.  ft  doer.  in  1.  trater  a fi  ar.  c.  ft. 

'trfond  inueb.qoiacx officio raicrnoniia  dotore 

«qu^ideo  no  dicCuir  pater  tJ''""':"'”;;';'! /7,' 
(etl  probait  Occi.uql*  ?.  • 

:";?^J~.^tbiina^oft.ilU  verto 


patre  non  efi  (ic, relli.Fern.iii  d.!.i7.T.aurimi.ar;. 
t Ita  etiam  ftidonstioclicaufain  matrimonijfa-.ii 
fiiioi  paire  vel  inatre  vt  niatnmoniiini  ccnirahce 
-cimi  Hecto,e!lcti5irrei'.ncab:Ii»vcin  liic  itp.c.muii 
& iurc  communi  idem  erat  Daturum, etiam  lijiiio 
in  poteliatefueire:  donatiofaeja.tluippc  qtif  par* 
eiVe  dicebatur  cor.irai.tu5dot3lii,fc  cxpcneiaii  cen 
fuetudine  cuiuic  ideo  iuitinebanturrne  parer  &.  li- 
iia  manerent  decepti,  vt  tradit  Gaido  l'.ipar  decifi. 
iqj.Dcci.Certran.S  Kiniiiial.aiTcIliusin locis fu- 
pra  n.i . citatis.  tVbi  amem  donatio  in  caufain  n a 
trinioni  j fieret  intetti,  vt  filius  ditiorem  ini-.etiTcc 
vxorcm.ctirreuocabilis.vtipfe  iocni  Tciii.ariir- 
matin.d.l.i7.Tauri  nume.71  .QuinS;  r.umcr.?!. 
fubdiihacvitima  fpecie  retenta.ii  poDfatram  do- 
nationem , de  matrimonio  cum  aliqua  conucniat, 
ic.patcr  aficrat  filium  ab  eo  fiiilfc  rr.clior.vtiim.v  t fi- 
lio fuo  nurus  111  vxorem  traderetur , vei  eidos  am- 
plior conccdcreiur.Cc  hac  decaufa  matrimonii.m 
ad  cftccium  perducatur , reddetur  donatio  irreuo- 
cabilis.ctiaiiifi  filius  donationem  patri  reniiflcrif; 
vcl  cum  liberum  ab  ea  obligatione  rcdidcrit.ex 
doctrina  Bal.  in.  I-  fi  pralcs  verf.i.at‘dembtnedico. 
C.dc  dona.cui  accedit  Alex,  coiif.i  o,  mi.4.1i.  ppro 

quadodirinacitatttx.iiiJ.inboncfidci.fi.de  pcciil. 

ibi, ego  autem  arbitror  non  folmti  de  peculio  coii- 
uciiiri.  fed  ctfi  quid  pictera  dolo  malo  patris  capta, 
frandataqicA  inulicnticium  etiam  tradita  per  Bal. 
inl.cum  Ardiimcdoram.Cvt  in  pofi.lcga.  numero 
lo.ptr  eundem  & Moder.  in  l.padumquod  notali 
C.de  padt.vbi  Dec.numcro.3.quod  colligitTclliua 
5 a contrario  fcnlu-t  Solet  etiam  dubitat  i, an  I15C  do. 
nano  fadia  filio  iii  caufam  matrimonijiit  don.atto 
fimplexan  tb  caufam  ,3i  fic  an  dicipofsit  donatio 
propter  nuptias  ,&  confcqutntcranfii  rcuocabilia 
necuccrianili  niatrimonium  noii  fcquatur , vcl  de- 
tegatur inualidum/  & omiisis  varijsdociotom  dif- 
pueationibus .crederem  qurftioncm  hanc  refotui 
fcquentibustonclufionibus.Prii!  aconcliil'0,  fi  do, 

natio  feu  melioratio  fuit  fa6a  filio  ccncraliterad 
etTcctu, VI  commodius  feu  honorificet  tios  iicrcm 
ducat, non autein  vtcum  .Maria  ftiiCatlicrina  nnp 
tiascotrahat.r.o  erit  haic  donatio  oh  caiila  nec  cne 
rofiitfcd  donatio  (iniplcv, atque  ideo  reuocari  note 
t.r,-  ilittaditioii.tautniatiu.italegtm r.urit.l.Ncn 
enim  fifcu  tertia  perrona,v|udd  lex  n qmrit.vt  itrc 
iiocabilisfiat.fcJ  initio  matrimonij  i.ofit  vt  cenfa 
finaiis.fcd potius cft caufa  imputfiua.vt optime  atl 
uertitCatol.Molin.in  irau.  de  donationihcsfiiciia 
incottadiu  m.4ttimonij,(iafpar  Ikc/a  in  lili.de  no 
rielioranuii  dotis  ratione  hl!al'us,cap.a:.itum.47. 
Ilac  conclnlionf  limita  dutbus  mcdisvtdixi  r.n. 
precedr  mi. tSctii. ia  coticlulio, donatio  fai3a  filicta 
^ miliari  patre  vel  matre  obcaiifan.  matr:n-c  nijto 
trahendi  eu  certa  pcrron,-i,dieitnriJ<'iiatiocb  cauta 
oncrofam.nuiaaiiisfottenototisliereiir.tilitr  illa 
cum  filio  Jonatis.atquc  ideo  per  legem  nciirani  cft 
jrrcuocabiiis,ctia  fi  nsdi  natam' hici  it  tradita  ,\t 
cxprifichtc  liatuitutitc  na  cxcacxptndi mCifota 
i;usin.d.l.  1 7.T  aitii  r.uni.'.’n  fi.loaii.bupi  ibidi  ni 
numero.  1 1 .d.D.Ccuari  ii.iii.c.R  ajniidus.§.!.nuii,« 
ro.7.oui  hanc  d . natioriJ  oh  caufam  marrure-i-.iiiJi* 
fiam, propter  nuptias  appcraut.ptoui&imj;'..  111 

iiiiini 
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manii(avociria(rcriintneci.cmiCijp.nuni.!.Tcrr. 
vltcrius.fc  nuin.i.in  tin.Paul.Parif  conf.ifi.mi.:»;. 
& fcqucncib,  lib-i-  Bercngarius  in  I.  in  quartam,]. 
par.ait.].num,ic.vcrn.rcd  dubiumnon  mediocre, 
dicens  loco  donationis  propter  nuptias,qo{  hodie 
non  cll  invfu.vt  tcrcomnctconcluonnt,rubrogatat 
efle  donationes, qiiz  a parentibus  fiancexcaula  ma 
crimonij , qnz  donationes  ob  canftm appellantur, 
coquod  pater  {limulo  natutaliiscil,sc  dotem  pin- 
guiorem St  vxorem  meliorisftatutnsfHiusadinue- 
niat, citat  Bal.in  Izamnimodoi  $.imputari,  numero 
S.C.de  inofli.  teda.  idem  in  efeStu  vohilt  Dertran. 

7 conr.i.dubioi.num.43.S(4d.lib#a.  t Tertia con- 
clulio  przcedeniem  explicans  nt,donttioi  paren- 
tibus filio  fiitlaob  caufiim  matrimonii  cum  cena 
perfona contrahendi,  non  dicitur  propnS  donatio 
propter  Buptias  nec  habet  eius  prinilegi3|Vt  refpS 
decOIdra.conr.5.Paul.Callr.confi]Js.n.i.li.i.Giii 
doPap.decir.i45.Bertran.conr.£6.n.i.8f  a.Ii.i.Cc 
conf.  I j^.lib.t.n.T.St  cof.  i .n.jd.in  fi.  vetC  venio  ad 
fecundum  qaifitiimlib.s.Stcof.iyd.n.i.verCciiiua 
diSiilib,;.b  cnnr.i7t.n.i.8t  a.Iib.i.  in  nouirsimis, 
melius  czterisAimonCraue.conr.S  5.  nu.j.  & 4.  Sc 
conf.]  1 4,n.i  conf.  1 idem  voluit  T clli. Fer- 
nand.in  1. 1 i,Tauri,num.  sd.St ; 7.  & iterum  in  l.i  9. 
in  eifdem  Taurinis  condi lu.n.t.Jt  in  I.  * 7.n.7j.Sed 
quatenus  przcitati  authores  allirmant  hanc  non  ef 
fe  donationem  ob  caulam,  fcd  fimplicem  donatio- 
nem.falluotur  indicio  meo,c  d enimdonatio  ob  cau 
fam  matrimonii, eo  quod  caufa  refpicit  vrilitatem 
donancis,eapeditenim  parri  nurum  gei>croram,8c 
pinguiorem  dotem  aUcrentem  ob  caufam  donatio 
nisfiliofa£tzinucnirc,TCdiiirapra  nitm.przceden 
ti.CzCeriim  quoties  caufa  refpicit  vtilitaiem  dona 
tis  dicitur  donatio  ob  cauram,vt  notat  loaun.Fab. 
in  f.fnnt  praterea  quidam  vcrf.ide  fiquisin  prine, 
inftiule  adia.Paul.Call.in  l.i.ft'.de  dona.Arer.conf. 
i7.num.p.in  princ.Dec.in  l.vt  liberis  num.vlt.in  fi. 
C.de colla. Aim.Cra.conf.ajrt  numii.  ad  medium, 
& conf.jo  i.in  princ.num.  1 .Riminal.in  prine,  indi, 
dc  donaiio.num.6i.Kdj.Ttraq.in  rcpet.lfi  vnqtii 
verbo,donatione  largitus, num.  1 a C.de  rriiocan. 

^ don.  t Inmateriaantecollationiadcbetcirecsiira 
nece(&ria,ad  qua  pater  cogi  pofsit,vtdOti9,vcl  dO 
a3tioflisproptcrnuptias,3lix  aurem  caufa  yolunca 
tiz nonfurficerenr,vt  docent  Paiil.Dcci.C-  Dofl. in 
auch.exeedamcnto,Caleco!lario.AimonCrau.c6fi 
8<.num.tf.Calcan.conf.i9,6.col.<.Iuod  ramen  non 
ed  omnino  vcrum.vt  aducnitTclIi.Fernan.in  l.ap. 
Taur.num.4.vctf fecundo, dicam  latius  inirs  co.l.-x 
& inl.’.ti.8.de  fuccefsicnibns.hoc  codemlib."o,ibi 
que  declarabo  obietlionem  Telli.  Fernandez  op- 
pof  tam  huic  noflte  opinioni,!:  anpen.fionrm  prz- 
diA  irum  legum  regni , qua  tranfcriptafiierunte» 
l.t -.li  av.Tauri.quarcnus  mc:. donem  faciunt  de 
dote  5t  donatione  propter  nuptias,  non  melioratio 
ne  ob  caufam  matrimonii, de  qua  nodra  lex  loqui- 
tur.bJon  enim  leges  ii!x  loqui  potneruntde  dona- 
tione p.optcrnuptiasi.intiqua.deqca  in  tir.  C.de 
dona.propternuptias.vd  ante  nup.  quiail  Ia  dona- 
tiones receOcruoc  ab  v(u  cxfentcntiaglof.  in  auth. 
stqualitas,C.de  pact.cumicn.cui  accedit  Paulus  Ca 
ilrcn.in|.muiier,$.cainptop5nerecur,&adTtebcl. 


Anton.Gomei  inl.?o.Taori,num.i  liprope  fiuem, 
Telii.Fernandes  In  l.i  7.Tauri  num.7S.in  fin.  Gre- 
gorius  Lupi  in  l.a.>in  verbo, gcr.eralmcme,  tit.i  i. 
part-4.K  nemo  hoc  ncgat.acque  ideo  ncccflarid  fa- 
tendum ed,donationcm  ob  caufam  matrimonij  i 
parentibus  filio  faidamfnccersifre  in  locnm  dont- 
tionispropter  nuptias.licit  proprii  nofiepropter 
nuptias4)iiidquid  in  coirarium  dixeritTelli.Ferna 
dez  indJ.at.Taorinnm.  a7.Siinl.2  9.nu.5.St  ini. 
i7.in  ijfdemTauriniaconllitutionibus  iiumer.7ji. 
& Antonius  Gomea  inl.jo.Taari  numer.  i i.in  fi- 
ne,qtioniam  quemadmodum  donatio  propter  nup 
ciatfitad  vtilititem  vxoris,  & ad  conleruationcm 
dotis,  vt  in  I.  com  mnltat,C.  de  dona,  ante  nup  J,  1 . 
tit.i  i.parM(.  ita  8t  donatio  ob  caulam  matrimonij 
fit  filio  ad  vtilitatemvxoris,  St  pro  conferuatione 
eius  docis  quam  fi  pater  ei  non  tecidet,  forte  vxorl 
non  fnncniActfoffivicccr  dota:im,vt  diximus.  Nec 
oberit  quod  in  multis  difTcrant,quiados  K donatio 
propter  nuptias  cqiiiparaniur,licit  in  mnliisdiffi^- 
rant,vt  late  explicat  Antonius  Gomea  in  I.;  s . Tait 
9 ri4iumer.9.qiiemomninovide.  t Qjiaria  concla 
fio, donatio  fatlafilio  ex  caufa  matrimonij  cum  cer 
ca  vxore  iam  dcllinaca,paccfl  a patre  reuocari  ma- 
trimonio non  fequuto, quia  non  adell  tertia  perto- 
na,cui  cxhacrenocationc  prziudtcium  parari  pof 
fct.  Quod  lex  illa camd  requirit,ibi,  con  otro  terce 
ro,&fubdicexemplum,comoporviadecafamien- 
to,alids  enim  ell  donatio  ceuocabilis,vt  exhoc  tex- 
tu expendit  TclliusFcrnandez  in  l.i  7.Tauri,  vnde 
hzcmmptaruitnnmcr.77.  St  Gafpar  Baczainiib. 
de  non  meliorandis  docis  titione  filiabus, capit.ai 
numcr.ap.St  pluribus  feqnen.  contra  Cifonta.  in  d. 
l.i  7.Tauri  numer.  t.&GomezArias,  numcr.i8.ee 
loanncm  Lupi  nomer-4].  et  Segurani  in  repe.  I.  v- 
mim  ex  familia.  $.  fed  fi  fundum  numePo  1 aa,  fi.de 
lega.a.concrariumtcncotes,  imoquod  hzc  dona- 
tio ob  caufam  matrimonij  faCla  fit  irrciiocabilis,e> 
tiamfi  matrimonium  non  fcquatur,  vcl  detegatur 
innalidum  , qui  hoc  vnicofundantur  argumento, 
dos  et  donatio  propternuptias  aiqiiiparantur,  I. 
cum  niaIcz,C.de  doni,  ante  nup,  notatur  in  capit, 
pkrumqnede  dona.inc.vir.et  vzo.  fcd  donatio  ex 
caufa  dotis  filio  Familias  fafia,  licet  matrlntoninni 
honfequarurefi  irrcuocabilis , nili  aliud  exprefie 
fitconuentnm,  vtinl.  fi  extraneus  iu  iin.Sldc  con- 
diiUio.obcauLet  ibi  notant  Roma.Alcxand.nume- 
ro  }.  filafo.Deci.conf.jt.nutncro  5. et  ibi,  ciusad- 
ditionacor,Fcrd  ln,Loaacs  in  I.  filius  fami.  F.diu  i nu- 
tncro85.etS6.lf.delega.t.  + Nihilominus  tami 
conclufio  noflra  in  princi.  przcedentis  numeri  trs 
ditaveraell,  quod  huiufmodi  donatio  matrimo- 
nio non  rcqtiuto  pofsit  d patre  renocari , et  non  fo- 
tum iuxti  iusnollrum  regium , viprobaui , verum 
etiam  ture  communi , nam  promifsio  dotis  habet 
tacitam  condit!oncm,fi  matrimonium  (equitur,  I. 
ftipulationcm.et  l.promittendoifl.dc  iur.dotid.i  i. 
tit.  1 1 .part.4.  quod  magis  m fpecie  deducitur  ex  I. 
Ti  cio  centum,  F. Titio  genero,  v crfic.ance  nuptias^ 
fF.  decondi,  ec  demondra.  vbidos  legata filiz It 
com  Titio  nuprerit  non  debetur , Titio  vel  mulie- 
re ante  nuptiasdcfunflis, I.in  teftamento eodem  ti. 
Fiztcrca  matrimonio  non  fequuto  regulariter  ties 
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r:pcti  poteftjl.item  quia.fT.de  paft.8i  Icgci  fupra  ci 
t3X',Mjb.incapit.cxpartc,num.io.dercftitu.  fpo- 
li  :.!^nma.  'Vlcxand.SiIarun.indiS.l.n  extraneus, £ 
decandi.obcjii.  t Qui  tex.tnanifcde  probat  con 
cldlir, Itent  nunrim  in  viciniis  verbisiCum  fic  ait,  fed 
fi  pater  pro  filia  dct&itaconucnit  (nifi  euidenter 
a iuJ  aSuin  fitjtoiiditioncni  patri  competere  Mar 
ccllusiit.  Dixerat  Vlpianus  iii  principio  fi  extra- 
riciis  pro  muliere  dotem  dediti:  paftusfuit,  vtquo 
rftb  no.lo  finitum  ilf.tmatrinionium.dosei redde 
retur.nccfuerint nupti* fcqmit*,compctet  dotanti 


tur^diam  vtrd irrenocaiiilis efi,eo qood ea  traditioi 
vclpruaii(sio,tamdocis,quam  donation:s  propTer 
nup'ias  c A potius  iblutio  det it:,qiiam  dojiaiio, pa- 
ter enfm  tenetur  filiam  dotare , Si  filio*.onationrm 
propter  nuptiasfaccre,l.fin.C.dc  dot.promifl.>>.ti- 
tu.1  i.part.+.Quate  nimirum  fi  non  poliit  icpctc- 
re,nec  reuocarc.vt  declarat  Dcei.coiifil.t  5.  itpme- 
ro  j.gloC^. Odofrcdfs, Bald.it  Augc.in  authcn.dos 
data,C.dcdonaeiotc  nuptias.  Vtrum  cenatio  ob 
caiifam  matrimonij  filio  facta  multum  diff.tt  a uo 
natione  propter  nuptiastve  diximus  fup.nura.7.  & 


' condiftiu  obettufam , ciuaficaufanoiircquuta , nifi  8.  + Czterum  quidquid  fit  iurc communi, id ceco  ‘ 

1 iAi •' .J'  . t. i-iiY*.  ' - n*  t.  r .r.  »•  # 


citi. Icutiftimis  proba tibnibuscontrarium  voluific, 
' inuiieroAeuJefit  in  fine  dicit,  fcd  Ii  p.itcr  pro  filia 
do::m  dederit  genero, Scadem  conueniio  apirre 
faJra  fuerit , caacitdqrolum  incafum  finiti  metri- 
nipnij,!.'  non  in  cafiihi  nqn  fcquutii  fi  fi.quntu,ti  no 
“ fuerit, poterit  ptter  dotem  repetere,  3anonfilu,nifi 
» euidenter  aliud  adlaiii  fiuQno  J fi  ioeelligas  conuen 
tit  ii  fuilT.,vt  nun  requiitomtacrimonio  dos  libi  ted. 
'derctur,non  conucnieutliuicfcnru!  verba illa,'nifi 


tum  cAiure  noAro  regio  huiufittodi  donationem 
excaufa  dotis, vel  niarr,ioonijcuni  aliqua  cetra  per 
foiia  coniraliendi-ira  demum  validam  efle,  fi  matri 
moniunt  fcquatur , altas  pofle  reuocari  ex  ratione 
fupra  nu.p.cradita.  Id  etiam  cA  certiisimnm  .Iqttdd 
ficulpa cius cuifacfafuitd. natio,  effectus  noalc- 
quatur  erit  donatio  icefficax ex  IpatcrSeUcrinam, 
ff.Jccond.5i  demoif.  explicat  Soc.  in  l.in  tcAant.:. 
If.de  con  Ji.&  demou  Ara.num.  i o.e  A pulcher  tex.in 


euidenter  aliudac^um  fir,quia  fatis  euidenter  resef  1 5 l.i4.tit.4.par.'-.infiuccxquoidaAcritTeII.Feman. 


fet  aSa.fi  taliscoiiuentio  intcrcefsiilct.  Quem  intcl 
ledfttmgermanuti  eAe  litefxafiiucrit  Gafpirllae 
zainlib.  Ic  nc,nm;Horan.d<>iisrjtione  filiabr-Sj^ca. 
a i.n.^t.^Vtqu.-  mun.fcquen.contcndic  nonexv,'pa- 
flt  hoc  Aaruerc  legem  illam,qaia  fecundum  hoc  po 
tiu5probsrcfeontrariu.it,  fcd  ex  regula «nerali, 
qaod  datumob  c.iufara  repeti  porcAcaula  non  fc- 
quma.lJqa:  infinuam  verba  ilia, oam  quafi,  matri- 
monio non  fe’quotoltabcre  poicltcor.ditioncm.qiii 
ob  m.ittimonium  dcdir,mafrinionio  non  copulato, 
t .•fiisacccdir.quod  pater  etiam  li  nihil  dicat.ecn- 
fetor  interpo.uerc  etiam  Aipuladonem  pro  dote, 
quam  datvein  l.vna.^  .accedit  In  fi. C.derei  vxo.a- 
Aio.qux  iaci.'ali:pul.atioyircsiiaber,ctiam(i  matri 
monium  nun  fit  Tequueum  aucltute  Bald.  cpnfil.  1 C. 
verfic.fcd  polito  quod  poterit  libr.i.  5e  conlil.  1 9^. 
coi  I .lib. ; .&  Ii‘:e  pwbat  Bpcri.Jecif.rj  1 .uuiii. e.  fi 
h*c  Aipulaiio  vim  haSct  etiam  nonfecuto  (patri- 
monio,•toterii  nimirum  repetere  a filio , vc!  ab  co 
quem  liti  generum UiUiaaacfac.  t ^AcIcaqusDi 
dacusScgur<iaci(htxtcinc9ncranuai  >qnoJdos  & 
donatid  propter  nupcixs  valcanc  non  possint  rC' 
uocaritmacrimon  io  non  rcquucp,rerpuidet  G^Tpar 
Basza  in  J.e.a  tomimv^p.fareCMrquc  valere  doiutio 
oemexeaufa docis,  eciauifiiiiacrimoniu'!}  nonTc' 
quatur, negat  tamen  patrem  non  pcfTc  repetere 'tan 
quam  caufa  non  rcqmKa,potcft  (i  quidem  perd.l.U 
extraecusin  fineafF.de  condt.ob  C3uf.atquc  ica  dicic 
debere  mtclligiduArmam  Koma.Alexand.d;  laTo. 
india  un  extraneus, ft.de  conditio.obcauT.Alcxan. 
in  1 Ji  cum  dotem  in  prindp.num.y.  notab.s.  & I.e. 
^.quoJO  in  pacris>num«r.ft**Q)luco matrimo,  dicen* 
tiumvakrc  donationem  caufa  dotis  inter  patretn 
filiam  etiam  matrimonio  non  fcquuto,  intelligi 
enmi  oportet  fecundum  tex.in  d.U  fi  extraneus qnc 
ipfi  allega.uc,vbi  ita  demum  matrtoionionon  fdquu 
to  datur  a61ofi!i£, fi  Id  euidenter  fbcrit  achim,& 
cvprefTa  di-fium  , cum  pater  dcditprofiliadorctii. 
Aliter  rcrpotidccTclli.Fernandcz  in  1. 1 7^Taur  i nu- 
mer.7^.non  emm  ncgacdonarionem  cx  caufa  dottt 
ede  irrcuOwabilcm,ccuodi  matrimonium  no  fequa 


ind.l.i2*Tauri,num.8o.  t Quinraconclufio, do- 
natio ex  caufa  nurrimuni;  cum  certo  homine  con- 
trahendi fa*^t3  filia,  etiam  matrimonio  non  fcqnu- 
to,nqii  valct.fi  excedat  legitimam  cius  propter  pro 
hibiiioncm  uuIioracioRis  cx  caufa  dotis,vcl  ex  c.iii 
faniatrimpj  .ijakgc  i.tit.i.dc  dotibus  & arrhis  fu- 
pra  hoc  cqd.  1 ib.factam.quod  optime  probat  Caf- 
pax  Oaexa  d.  hb.  dc  non  meliorandis  dotis  ratione 
iiliabu$,c.2 1 .num.a7.vfquc  in  finem. 


C L O S S.  IX, 


7>onMio  eX  Cdu[.t  remunerjtorid  Mcit/tr  fic 
fi  ex  Cdufj  Qncrofa  , rtu^h  qudr»  lucrati-^ 
Md* 

donatio  reuoedhilis pfdtexcdUjdrc 

mmnerdterid  fit  itrenoCdbiUs^ 
donatio  remunetdtorij  ittfer pdtrcm 
littn}  "^Aet  ifreftOfdbiiistibi% 

,/vieritorum  .tjfertio fpeetjlij  in  prohibitis 
non  proidt^ihi. 

Filius  non  potejl  pitrem^ratiam  pdtri  repf 
dere , omne  enir/t  obfiquiuffi  CP*  beneficii* 
pdtri  debetur. 

^ofsrrtio  re*.  aneratorU  quando  dici pofsit 

rtfpenufil^.  „ „ . 

7)onasio  reMonerdtorid filio  fd^d  iure  rc‘  ^ 
^io  reuocdri pote/T, 

^oudtfo  a pdtrefilio  fdSldcum  iardmento  ■ 
de  non  reuocdnJo  efi  irnuocdhilU. 
Jurdmenfnm  non  immutatuMturdm  contrd  , 
BnSiihidcm. 

fDondtio  dfdtre  filio  fttojdBj  anpofsitfi/  ' 
mari  iurcmento  iuxtd  iut  noprmm  re- 
I ^ium.  'i\  ' 


; Vl 


p4trimon^ filio  td  ot 
dihtJ  fttfdpicdbs ftH*  *h fit  irreaocMiA 
Ordla/fti  4H  jiofilt  cUricut  iihfque  henefich 
fe»  fA/rimonioliiid, 


~ B 


- ft. 


0 porotrj  co/j fimt]jnle,yt  in  donatione  remnne- 
ra^riafaAi  i patre  filio  fam.^uz  magis  ex  caufa 
oncrora  fafiacenfetur,quam  ex  lucratiua.vt  genera 
Uter  in  omni  donatione  remuncratoria  ptobat  tex-. 
in  I.  Aquilius  regulus, £de  dona.?:  in  I.  fc  J fi  legc,'$, 
confuluitin  fin.ibi,  j£  vefut  gcilns  quodam  l oc  e(fe 
permutationis,#.depeti.hired.r.orar.r  Bar.& Doa. 

..  ^ ind.l.AquiliuSjStinl.fidonatione.C.decolIat.Ti- 
t.-S  raq.alios  rerrrens  in  I.  fi  vnquam,  C.dc  reno.  dona. 

"i  in  verbo, donatione  largitus,  n.i  <.  & plnribusfcq. 

; vbi  plurcs  refert  idem  tenentes, poftlafo  inl.exboc 
■ inre,6f.deiufti.8tiur.&  in  Ui  non  fortem,  {.libertus,  ; 
if.  de  cond.  indeb.  vbi  plutes  effefttis  remuncratio- 
nistradunt.  t HzcrcinuncrJtiofacftiVtquod  aliis 
eratreuocabile,fiat  irreuocabiIc,l.fipa!cr,{.vlti.iu- 
fta  glo.in  verbo  irreuocabil  b, ff.de  dona.  Jt  ibi  no- 
tant Ai(ge.&Roma.&  ali  j a Tiraq.citati, in  d.verbo 
donationc.n.i  a.J:feq.Qn3rc  Doa.  conimu.  tenent 
donationem  inter  patrem  filium  aliasprobibita, 
l.donationes  quas  parentes, C.dc  donat.iht.vi.St  V- 
xor.validam  8:  irreuocabilem  efle  fi  fiat  ex  caufa  re 
munerationis  fecundum  glo.B.ir.Bald.Ang.Kcztc 
ros  in  autli.vndc  fi  parens, C.dc  inoffi.  tefta.glo.in  I; 
fidonatione,vbieciamBar.Bal.Scali),C.fami.crcifi 
& Tiraqu.  in  d.l.fi  vnqnam,  verboidanatione,niim. 

I v-alios  plures  refert,  lafo  in  d.  I.  ex  hoc  iure  j.efte- 
etn,  8c  in  d.f.libcccus  in  a.efieau.St  hanc  commun! 
efle  atteftaturlafii.  6:  Tiraq.in  locis  fupra  citatis, & 
Ari.PineI.inl.i.C.dcbon.m.itcrnii,^,p.n.6a.illati. 

I I .&  in  terminis  legis  nolirs  quod  non  polsit  reuo- 
carihuiufmodidonatio,iencnrloan.  Lapi  in  I.17. 
Tauri  num.di.St  in  rep.rub.de  dona,  int.vi.  Sc  v.xo. 
{.Sn.nom.i.modo  merita  fiutpqniualcntia  donatio 
ni,vtipfeprobatin  d.{.5o.n.i9.ex01dra.conf.t.Ti 
ra.in  verbo,donatione  Iargitu>,num.isSt.6p.fi  merlt' 
ta  probentur  ab  ipibfilio.nam  inprohibjtisnonfiif 
ficict  patris  aflertio  etiam  fpecialiSiVClaiifsimc  pro 
bat  ipfeTiraqjn  verbo,  donatione,  num,  7S.Sc  77. 

} t Verum  non  mihi  fatis  probatur  h.ire  fententia, 
difncilimefiquidem  verificari  poterit,  vt  merita  fi- 
li jafeendereporsint  advalorem  donationis. Nam 
obliequia,rcruitia,curaciones in  infirmitatibus, libe- 
ratio a morte,  vel  captione,  totum  id,  & quidquid 
magis  excogitari  queat  parcntibusex  naturali  ofri. 
cio  Jt  pietate  debetur  ex  debito  m agis  qudm  eii  11- 
bcralit.ife,!.vcUiiivf-de  infl.flc  iur.l.rilia  tua,Cidc  pa 
tr.pot.  Vn.l  e negat  Arifto.libjp.Ethieo.cap.  i . pare 
, iiueiquiualentcm  gratiam  Dijs.atqu*  parentibus 
pofle  rependi, quem  refert  Conan.Iib.9.cap.vi^iJd 
(i.Tira.d.l.fi  vnquam,  verboAooit1onr,nu.:orAri. 
Pin.  in  l.f.C.debonanater.p.].nu.fia.  illarione  1 1. 
•bncvoluitSalunl.filiacuiui,numer.i  i.CJimf.er. 
eiicu.a.tance!.Polv.in  l.filitim  quem  habente mpiu. 

. t)i.C.fami.crcilcun.  RipainU(»mina.nuiitcr..i> 

4 C.defccund.nop.  t .NiCtanisOprabeBturEoit'^ 


parentesbeneficia.  Cuiufmd- 
cic  Aeneas  oui  patrem  Anchi- 
fem  humerisKiisimponensinterfiamam  & hoftes 
illum  a morte  liberauir,fuam  interim  falutcm  Sc  vi 
tamccr.tccr.ncns , vt.iVftgilio traditur  2.  Aenei. 
dbT,S:a!iaaTiraq.enarratain  d.vcrb.  donatione 
largitus  niim.:o. V cl  Ii  talia  fint  merita , cx  quibus 
refultct  filioius  agendi, prout  in  vniuerfum  hoc  exi 
git  PinelluSiVt  cftc&ujaiiquos  pofsit  producere  do 
natioremuneratoria  fn  did.  I.i  .3.  par.num.Co.  6 1. 
ScfeqEcn.Rogcrl.inl.Modcftinus.num.jS.  & ihl. 
i.numer.i S i.|f.dcdcPa.quiadonans hoc cafii  fe ip  ' 
fum  liberat  ab  obligatione , qua  tenebatur,  St  fic 
non  videturrpontenccliberalitcrdarr.iuxta  diffi. . 
nitionem  Papiniani  in  l.donari, ff.de  dona.  Sc  in  1. 
donarfffde  regul.iur.Bart.in  I.a.ffdc  condi. Sede* 
monflra.Ba1.in  l.nouilsimc,ifquod  falfu  tuto-Dcci. 
in  cap.cum  M.Ferra.pamcr.34.  dc  donatio,  ex  quo 
plura  vtilia  StDouainfenPinclIusanumcr.  62.  de  > 
quo  ali.is  oportunius  traSfabimus.  t Quidquid 
tamen  fitiure  communi,  crederem  in  fpecie  legis 
noftrzreuocaripofica  patre  huiufmodi  donatio- 
nem (eu  meliorationem  ob  benemerita  factans,  e- 
tiamfi  a filio  probentur  . Quouiam  vtdcnatigfit 
irreuocabilis,nonrufilicit  quod  fit  ex  caufa  onerofa, 
nifi  cum  tertia  perfona  cotrahatur,  hoc  cft,fi  alium 
priter  contrahentes  contingat  , quia,  luuc  in  cius 
priiudiciumnonpotcftreuocari.vt fatis  fuperque 
prebauimus  fupra  eu.glo(r.7.  quod  etiam  probant 
omnes  huius  legis  interpretes,  in  l.i  7.  Tauri,  vnde 
bzc  deprompta  fu  it, licet  in  lue  fpteie  Did.  Caflel- 
li  teneat  couirarium  immemorcius  quod  genera- 
lirer  a!rcrucrat,invcrbo,fcmcjancc, paulo  ante  fi.in 
d.l,  1 7.Tauri  Sc  loan.Lupi  ibi  numer.  5 9.  eo.  Sc  S 1. 
Crcg.Lup.in  I.io.in  verliocilguna  gracia,  ci.4.  par. 
jzjuod latiu^difcutiam  infrahoc lib.  tii.  8.  dcfuc.. 
ccf.l.j.glo.a.nom.p.&cfcq.  t Quid  autem  in  dofli- 
tloneiuratafaifta  a patre  filio  an  valeat,  vel  pofsit 
necne  reupeanVEt  ex  receptiori  dqSowm  tenten- 
tiaeftirreuocabilis.Namlicctiurecmiii  Iit  prohi- 
bita poicfl  nihilominus  iuramentti  firmari  fecunda 
Bart.inl.Titia  a.{.lmperator,lf.de  Icg.i.  Bal.  inl.fi.  ' 
infi.C.devrucap.prodOna.idcm  alTcucratccn-.mu-  _ 
nis  fchola  fcribencium  ih  cap.cum  contingat  de  lu-  ^ 
re  iu.vbi  Alcia.num.ao7.8c,inl.  frater  a ftatre,  ft.de 
condit.indeb.Sc  in  hpa.ftaquz  contra.C,dc  paiftis, 
vbi  lafo.num.d.Parir.conr.fig.num.i  aS.lib.tiCapi.' 
ci.dccifsd.num.a.Rodcr.Xna.inI.s.  tltcn.J.nota,  • 
,2.libiiJ'ori,AimonCra.conf.ip.num.  1 .lib.:.  St  con 
fi1.ioi.cbl.i.Marc.Am.Baui.intracla.devirtiitciia 
ramenti, nnm.jv.Ripa!ib..j.  intejpre:atioonm,ca.' 
c>,iuim.S.CaroI.Rj^.cor.r.p5dib.smuDicro  f.btbft  • 
dicit  comuinncm  confil.  2 id  jnimero  a • S:  confi.a,  jp 
numero  1.  Sc  cpofil.4f  S^fc  in  I.  fi.don.tionc,  numV- 
ro  rpXi.de  colla.vbiidem  aftcnmt  Riminal.Iaf.tc 
Dccj.Bertrand.cor.f.;  :.lil'.i.Hicron.Grat.conr.S  j. 
numero  at.Iib.r.toan.Duar.cn.dcartc  icflaiidi  lit/ 
jurautcla  : -Fcrjl.  Lnaiei  in  rcp.  1.  filiusfam.  f.Jiui 
num.9r.ft-dclega.>.Pctr.Duenas::iiegiila  > ip.ani  . 
pIi.i.verfi.prorua  opinione  facic.\r.c.Qucfi.c.mic. 
pe.cub.extradciur.iu,nunier.4p.5crcaci.in.m  tca- 
tia.dcgabellU.7.par.prin.iium..(5.Scgurainrepc- 
ti.irTripcrator.nuiii.j;. ft.ddTrcbelIi.se  intepet.!.  . 
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Dcmclio.ter.&:  quin.I.igl.p,  lo.  5cir. 


a 

»n«m  e»f3milia,f.  fed  Ii  fundum  & ibi  Dida.  Pcrcj 
ad  tum  numero  i j;.  ftidelcga.j.vbi  hanc  afferunt 

. communem,  VitalisNcmau(bn.intradt.JccoIla.f. 

i.nu.i  y.atteftatus  hanc  elfc  magis  communem, Ri- 
pa in  l.in  quartam  nu.i  i s.  ff.ad.l.  Falcid.licct  multi 
teneuerint  contrarium, quod  refertioan.  Bapt.  in  I. 
frater  a fratre  nu.gi.&Crotusnu.  41.C0rraf.in  fi. 
Hoc  tamen  intelligunt  magia  comrtiuniter  fupra 
citati, quoties iuranientnm  interponitur  de  non  co  * 
traueniendo  donationi, fecusli  fimpliciter  imerpo- 
naiur  iuramentum.qniatunc  lic6t  valear,poteritta 
men  d patre  reuocari,non  enim  immutat  iur.amen 
tum  naturam  c#mraaus  I.  fi  ftipulatus  If.  de  vfur.I. 
damni  infeSi  quidem  verf.  Jt  quod  io  Ilipulatione 

ff.de  dam.infe.l.vlt.C.de  non  num.  pecu.ica  limitat 
communem  tonclulion  em  Segura  in  d.S.lcdfifjndu 
nu.  1 ip.verf.j.racio.  S:  Telli,  Fer.alijt  ei  latis  in  d.l. 

7 i7.Taurinu.9!.t  Sedan  iijrereg/oidemfir,qndd 
donatio  feumcIioratiofaAalTIio  firmetur  iuramfti| 
&fitirreuocabilis?Videturqu6d  nou,quia  non  pff 
teft  apponi  iuranientum  in  quolibet  inftrumtnco 
vel  contraaumili  ad  cius  confirmationem  fit  necef 
flrium,vt  inl.i  i.  & i-.tit.  1 .detegit  iurifjiaione 
fapra  lib.4.At  in  nollra  fpecic.non  cft  neccflarium 

iuramentumad  confirmatione  meliorationis, quia 
poreft  per  traditionem  inftrumctiti.Velpoirefsiunis 
veri  vcl  fia*  valida  effe  & itrcuocabilisiergo  vide 
tiirnon  poHe  iu  ea  apponi  iuramentum  ,quo  non 
appofico , non  erit  irreuocabilis.C.Ttcrum  Itoc  non 
obftante  verius eff, iuramentum  in  Iniiusmodi  do- 
natione (etiam  n ad  eius  fir.mitateninonelfetne 
cclfarium) apponi  poffc,  vt  expreife  deciditur  in  d, 

I.t  t.adfi.ibi.P' tndidjl ytttj^ea.mi!ntot 
»tiprrprr»«i,titnl.i.deregiaiurifdiaioncfupra!ib. 
4-quod  tenuieSegurain  d.rcpe.vnum  ctfamiliaf. 
fed  fi  fundum  numero  14s.fr.  delega.  2.  loao.  f.npi 
in  1.1 7.Tauri  nu.49.  CallcII.  ibi  in  verbo  fcmcjanre 
in fi.TclIi.Fcrnandez  hanc  dicens  coD<mancni  etii 
jurc  noftrorcgioinl.17.Taun  nume.^is  n apponi 
poccftfcritproculdubiodanatio  irrcuocabiIis>fecu 
communem  rencenciam  fupra  memoraram,  t 
Occurithicaliadirccptafio,q\iid  fiparctesdonaae 
rintfilioiurcmclioracioriiad  cicuInnatrimonij,vc 
Of  Jinesftircipiar^an  pofsii  abeisrcuocari  ,an  vera 

Jit  corr.iaus  oncrofus  c«  tertio  fa^ius  iuata  legis  no 

firx  dirpofitjonc?Er  prxmirtcndii  cft,prcsbytcrii  or 
^>nari  non  pofTc  fine  rituio  i vcl  patrimonio  vnde  fc 
alat, nc  propter  nccefsicatc  mendicare  cogatur,  vc 
ib  cap.diaconi.^jaliftin.cap.ncminc&cap.fanao 

rum  70.diftinciio.qu6d  ficpifcopusaliquem  fine  ti 

fuIo,dc  quo  neccftinavitx  perciperet, ordinaurrit, 

tenebitur  ei  ncccflaria  miniftrarc,  donec  in  al  iqua 
ccclefia  ci  couenecia  ftiperdia  militix  clericalis  af* 
figncr,vt  ex  concilio  Larcranefi  probat  fummus  Po 
tifex  in  cap.;cpifcopos&cap.  tuisquxftionibut de 
prxbcd.Hisprzhabitia  credere  huiuCmodi  donatio 
nccfte  irreuocabilequiadicirur  doiiatiocx caufa 
onerofa,vtin  matrimoniufpirituate car,&  rc(pcau 
terti;, hoc  eftcpifcopi,qui  eii  non  ordinafi£C,nifi  fub 
, O^c&cofidcntiavcrxdonaiioRisordtnado  faOaa 
parrc,aliascnimcunon ordinaret, quare  iniquum 
eftetiiumrmodi donationem  rcuocari  pon’c,vtin 

tcrraioialcgisnoftr*  affcucratCyfooca.inL  1 7.Taa 
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ri  fecunda  col.vcrfic.idcm  111  donatione  l^r  ibiTel. 

U.bcrnandea  numero  81.&  8'..dom.Did.Couaxrti- 
in  cap.Raynalduade  icft,imen..f.  2.  m-mero 7.8:  in. 
re  communi  idem  elfe  affenerat  loan.  Fab.in  l.lt 
etnaftcipati  C.de  collatio,  colu.  i.  verfi.  ideo  credo 
AimonSabill:a.conf.t  ;4.numcro  1.  & fcqiidmibus 
loau.Ignciisin  I.jt.f.fubueniturff.ad  Sillania.mtm^ 
I -o.cum  fequentibus  affeuerans  ita  obtentum  fuil- 
Iciii  parlamcf.to  Kormandia.idcm cNoflris  ce- 
nuit  Pctr.Nunnius  rcfponfo.  1 7.in  fine! 

GLOSSA  A'. 

1 7Jo«4tWj^!iofja^ex(4,!f,  omrofx  feu  ex 
cauft  hrmoejLili  nferuata fibi f^cal 
td!  4 reuoCdriJi  efficitur  reuocabilii. 

» ^Dondth  perjead  ejudndo  pof.it  rcuocdri 

>el  moJificdri? 

J Kdfeetdtio  per  dond/ifem  fcB^yt  renoccri 
pofiefiiciear  conditio  ddieaa  dondtioni. 

4 donatione  reaocdto  d»  expefe  rejiituide- 
tedae  doHdtjriol  Etdtt  compenfenlar  ci 
fruaibttr  ibidem, 

5iB72-o4r.-tjrr.Noiaqn6ddon3tiocbc3iifamone- 
rolam.lcu  melioratio  filiofaaapoteltreuocari.qiio 
ticspatcrciimdonarionelccit.fibircfmiauit  fiicul 

ratem  rcttoca.li.Scd  hoc  inccilige  quoties  hac  refcc 
iiattonem  Icccrtt  m ipfo  inltriimcmo  meliorationis 
vV  non  fcorfmn  vel  ex  interuailotquonii  poft  perfe- 
ctam donatioiif  hoc  facere  nemini  licet  I.  pcricflj, 
donatio.C.de  dona.quxfub  modo  l.illud.C.de  coi 
_ ^tici.vbi  Alex.quod& fcquiturlafofn  auth.  exte- 
ItamcntoS.col.C.ccdemtitu.  t Qni  exhoc  infc- 
runr.nonpofl^t  I, militer  patre  grauamen  imponere 
nho  in  dcnatiqnc  exiniertiallo.vel  conditioncali- 

quamfeitmodificationf.nifihocfcccrirdonationis 

tempore,  vt  rdcic  loa.Lup.in  1. 1 7.Tau.nn.7c.S:  7,. 

t R«toncreJdi:Did.Caf!elliind.l.i7:Taii  invee 

bofinorefertiairc.quiarcfcruatio  Iniiufmodi  loco 
condittonis  cfl , vt  tradit  Specula,  in  titulo  qui  filii 
fint  legit  I.  verf  fed  ninqitid,  8 Imtccc.in  cap.v-rti 

4 neforocopc.vbictia  Archidi.&doao.  t Qnxric 
cti.aDtd.Cafidli,an  rctiocaca  donatione  per  patre 
renatur  filto  refiitucre  expefas  in  re  donat.i  fada«/ 

& eocltidit  teneri  expetifas  filio  refundere,  fiue  finr 
ncccflaria. vtiles, vcl  voluiirarix  enat  l.ir.ttt.i  2 dc 
lasdon.sciones poli  mci.iili.j.fori  vide Tira.  in  rc 
pc.l.fi ynqna  mvcrboref.crta:iirmi.274.8fcn.  vbi 
difeutitan  meliorationes  fcnexpcRfastrncaturco 
penfate  cum  fruc^tibus  loa.Lup.in  1. 1 7.Tau.in  liuc. 

G L O ^ S.  A'/.  > 

I tDondtio  perfiad  quibxj  cdftbtt,  reuocdri  • 
pofiie  remijiiuc. 

i Viddeio  ex  ca/tft  oneroft  dn  reuocdri  ptf- 
ftt.pTdftexta  in^rntitudinh. 

} 7>ct  dn  rertocdri pofit  ob  inordtUadinem. 

^0>fj‘‘‘‘tratiuaqaoddm»lie,E,cncro}dyer6q^^^ 

ddhirxtrt 


Libro.).  Titulo.6. 


41.1  yirum,:ii4leiiil 

® ej  inulierij  fduperis  dicitur  ctmfd  pid,(p‘ 
ab  id  reuacdri  non  potejl . 

^V04iiioitir  rc0OcnHd4e fdcultdimoa  tnmftt 
ddh4frcdcf 


tuidoruticnetpo^ittk  T/onitio  perfcai  quibus  cx 
ciufis  teuocaxi  pu(sir,tractatlanl»iri?omniuFri. 
Ripi  inl.vkuC.iljrcuoianJ.donati.nMrabilcsqux 

ftioncsaiUuccns.b:  iurc  millro  ri-pio  enarrantur  in 
l.i.tit.ia.Jcdonajionibuslib.t.fori  J:  I.  ^.cum  tri- 
bus legibus  fcuuentibus  tit.r.par.tf.St  1. 1 o.ti.4.|*»r. 

' j. -f  >ii.itaTi  J na;  li  loes  ca  ifi  onemfa, 

aliulti  prxter  contrahenAs  tangente,  non  reuoctW 

iureacauraingratiiuJnnsI.liisfoIisi.refponro.C. 
Hc  rcuota.Jonatio.a.luer[ii  hoc  loan.LupI  in  1. 1 7. 
Tauri  nuinc.  74.  itaque  liic  daufula  rcuocationis 

referenda  crt  ad  dorationes,  irsditione  rerum  in 

eis  conccutarum  vel  traditione  fnilrumcnti  Junacio 

niscofirmatas.vthcxlititpcrrca.tlinr.rcuocatita 
mcnpofsinccscaufiir.gratitudmis.Jceialijican- 
lis.nuibus  al  :x  pctfcdix  donat. oiies  reuocanmr,  no 
ad  donationes  excaufa^otis  vel  donationis, vel  ex 
aliacaufaonerofa.tuintertiocnntraftai.t  Bsquo 
infero,  dotem  reuocaii  non  polTc  ob  ingratitudin?, 
laon  folum  ob  dotis  fauorem , fed  etiam  ne  marito 
fiat  priiudieium.cuiex  caufa  onerofa  datijfiiicdos 
quod  nollrilcge  probatut,5t  eft  rcccptifsimum,  fc 
in  hoc  neniodubitat.Sfd  quoad  mulierem  dotati 

■*  eft  maius  dubium, J<  liret  indilfiuficcenleatSalice. 

in  l.fi  Jorem  per  text.ibi.  C.  de  iurc  doti,  non  poOc 
rcuoeari,8t  tangnam  receptum  id  tra.iSrBoeri.  de 
cint7.dicense(fc  lex.exprrifum  in  d.Ui  dotem.nT- 
que  in  dote  tradita  teneat  Bild.inl.fi.  numero  11. 
C.de  dot.  promi,  oucm  fequeniur  I afon  in  f . fuerat 
numero  1 17.  infti.de aaio.M  i t doie  proiniftj  ad 
ducipoteft  text.  pro  opinione  Bocni  in  I.  cum  pollj'^ 
«.patrona  Hidc  iurc  doti. verius  tair  e e», quoad  t xo- 

rcn>  folutomatriaionio ob  ingran^uinc  rcnocari 

poftc.vtdocetPinelusinI.i.j.par.nmi.  iit.  dlatio- 
nc.ji.  Ita  alTcruiscfleintclliRcdamfentcntiaRipt» 

inI.vIt.C.dercuocand.donatio.mimcro  idp.quift. 

5 i.eo  quod  dos  (iilucratiua  quoad  mulicrcm.licct 

quoad  virum  Iit  onerola, etiam  fi  fit  lilia  dotatis , vt 

iliidem  probat  Pinelus  illatione  1 1 .Sc  ipfc  probaui 
fupe a hoc  eodem  libr.tir.e.de  dotibus  Sr  arrliis.l.  1 . 
nloffaa.oume.  j.Jid.t  Uoc  tamcnlimiia.nili mn-x  , 
i Iferfiepauper.quiacuneob  ciusm"r.atitUlinemno 
t»oncrabeereilocari,quan.lonui^5caurapiadica- 

. tnt  huiulmodi  dos  ,cumpti.icipa!itcr  dotans  hae 
in  fpMe. monetur  amore  Dei.vtpcr  ialo.  tradi- 
tur in  l.ciwrbtstvciumsulicr.lf.dceondiiio.indcb. 

pcrBa(*J*wcllumdedote.  ;.pattc  primlcgioqq.  ^ 
^oan.Lupi  in  tei*ti±apit.per  V diras  de  dona.f  .A  I . 

^Gomez  ATissinI.:7.Tauri  nunier.do..\lexand.  in 
l.fi  certis  annis  num.  s. fi.de  paff.  ncti.cdnfil.tq'!. 
linm.q.quodnuiMupaiiin  notat  Ripa  in  d^  dii.  » 
C.de  rcuocand.ii»H»er«>.d.qnift.Si.num.  17I. Cu- 
ius fentciitiam  ctedo  dfc  vera , quid  quid  repugner 
Pinelus  d.mim. « 2.  in  fine  ne  eius  ingratitudo  ma- 
neat i.mpui.ita,Jc  quia  in  forocoiitcntiofo  luj.can- 


dum  eft,  non  fecundum  ea  qni  aoimo  retirlentaP I. 
fi  repetendi  C.de  condidi,  ob  caiif.  quia  emsrario- 
nesminimefencentix  noftrxobfiftunc,epquodiain 
fupponimus  ob  amore  Dei  dotem  fuilfi:  conftituia,' 
quod  conftare  poteft  enldcnter,quamuis  ipfc  vana 
moneatur  gloria, quia  hoc  foli  Deo  notum  eft, quqd 
nobis  iudicarejio  licet,  t Hoc  rame  fiimmc  aditer 
«ere  oportet  ins  hoc  rcDocandi  donationem  ob  in- 
gratitudinem,mortuo  donatore  nontranfirc  ad  h; 

. redes  cius,vc  late  probat  idem  Ripa  in  dd.vItim.C. 
de  reuocan.donatio.quxftaS  1 .numero  10 1 .&  pIiiN 
buircquenribnt. 

L E r.  It. 

^^eUffif/orU  de  tereio  fepMed^hd 
•:;ef  synode  loj  mietos  puefto  qne 
^ loj  psdr0>wsn. 

Ley  18.  de  Toro. 

padre  o Ia  madre^  o qualquiera  dc 
cllosjpucdanlic^uiricren  haacrcl  ccr 
cio  dcmcjdra,(quc  podiiihaz.crafus 
hijoaoniccoSj  coniorme  a lalcy  dcF 
fuero  Jbaqualquicra  de  fus  niccoso 
dcfccndientcs  legitimos,  piicdo  qiic 
fus  hijospadres  det  os  dichos  niccoso 
dcrccndicntes  fcaviuos,<=  lin  queen 
cllo  lesfcapucAo  impcdimcnco  al* 
guno. 

G L o s S.  I, 

i filios  VfJdefeendentes  meUo 

tareintertU  t^qmhsfs  p4rie bonork  juo 
rum pertejlsmemtomyeUontraHii  inter 
yiuoty^  Umit4tur  numer.fcijuent. 

1 ^^sferjine  ptdtiodicio  m.iriti  >r/  cum  ^4^ 
yidus  potejl  meliorare  filios. 

3 flater ahfqueyiri licentia  non potefifiU  s 

meliorare  ex  esu /4  dotis^yel  ahss  per  i dtrs 
6lii  inter  yiuos  , fed  Inn:'  in  yl/imj  >olun 
ute.  *’ 

4 t/4ster  an popit')>irmm  copellere  ^ytei  dee 

licentis  sd  doJsndum  jiliamyycl sd melto- 
rationem  jdcieM4<it$tfilio\remijiluc- 

0 h wJd/r^.Nora  mitr?  pofTc  meliorare  filiu  per  c6 
traeHm)  inrcr  viuot,  »c1  per  ceftjnicniii  in  tercio  bo 
noru  ftiorusvc  in  l.i(U  (lacuitur  & procedenti, arque 
cti5  in  quinto,  vt  cx  Ic;;:has  fcquecibns  c.xpcndcTC 
licccir.  t Sed  hoc  intl-liigc  fi  vidua  lic,  vclqiiotic* 
bona  cius  aut  libcra,vr^arap(tcriial  i j,  in  quibus  vir 
no  habcat-vl(;infru^^it,fi  vero  habeat  vfiifrudu,  vale 
biccritque  irr4uocabilis,rradinoncfcqunr.'t,  velex 
aIijacaufisittJdup.proximacnarratis,n6vcr6(pinaJ 

vTiun- 


- ■ 


Dcmelio.tei*.^  qmrLl.2.g1.i.2.8c3. 


vfanfrnAQm  inferendum  mirito,qui  eum  retine-^ 
re  debet  idfudinindum  onera  mjtrimonij.I.dotir 
ftiiHti*  Ic  l.plerumque.fF.de  ture  diti.  1.  pr.t  oncri- 
bus,C.ed.I.fimai-jtu«iff.fani.ereiTcun.li7.tit.i  i.p.4 
ita  tetfet  AiitoiGafnei  in  l.i  I.Tautinu.  {.  & in  efte 
Au  idem  voluit  Uida.Caltelli  ibi,in*  crbo.o  lama 
dA,5:loan.Lupi  nu.*i .dubitanj  tamen,  t Venim 
quidquid  lii  patres  dixerint,  ipre'credcrem  imdie 


I46 

SJaurquj 


1 


non  perj^in  icgcm.fcdpcr-i^ 
tranlf^ipc;? {un^j Vl.  i oJrS:jt  co^.X'p«-  rcT.oj:^ 

timurniul  jfbu 

'cjtfljc  nn‘^r2b3f,flnollo.’uhAb«tficii'ra:ern 


Bart.dic>3ii 
cni 

5 ^ ml.cumqu 


^ eligendi  viflm,pot«^pJurcjf^cre, vbl  ciii  Panj*, 
' * uidan..j.co><^n5  Norafecunde^uod  , 


. wl^cct  iuxea  iusnoftrujii  rcgiulcgiiinia  JUiort^ 

^ . ...  . . ^‘fn^iaK^^jpracccrqtiin^Vi.dg^quoptiteft  piccr^Jtf-t 

rcnia^rcjuc  vTriltfccncianbirpoirc  dotcm  confCTrc  . ponere  pnRuiim^.Kjn  mcj,rcu;cqn^ 


iiiia;  cx bonif  dotalibusncc paraphernalibus , iie^ 
acquifiris  conflante  macri moniOtincmnibns 
nim  potefl  prxiudiciuin  Heri|nf)ari(o%  ve^quoad 
frucluiquifuMcommuqej,  tamparapncrnaJimnr 
quam  alioipnroonorumUnlui^^unqucgenctH  finCt 
vtin  !.?.cir.9,dc  bonis^nftantcmarriqjonfjnuit^ 
/icisintVahoc  eodem  libro,  vclquoad  adminiura-' 
tioncmfibi  pcrtincntcm»vel  alias.C^arc  nimirum 


volucrircxfi!ijs,vc  -j.fnriipqtctittat, 

n^nnihUButTnnt  njcliprare  puertia  gatcsJjiiliOfJt 


i- 

-V; 


i^n  rojjjjjjfilium  rmim.fcd  & ncpoj,yPi  !i  pa- 

tcr.eupr«ceiiar.<t  ftviuus , cufd  cil 


j^atre  pr^c^ate  & v luoaij^)  habet  itijliu» 
hdi  riu^bidvncc  paKr  qui  cu  praJCctHnnO 


fi  dorarenon  porstcnliam  abfqiic  viri  conrcnfu  iux 
taUx.tit.j.dcmbHcribus.aJcarum  obligationcTn- 


ium  rt.de  I|h 
qnisr 


pf  a hoc  eodem  lihro^  vbi  hoc  probaui  in'^lo.  i . mi. 
j p.Sc  probat  latius  Garp.B^za  in  iioro  de  non  me' 
liorandis  dotis  rarfone  filii^us,c.  r t .n^8.  &;  piKi> 
burfequent.alijs  pluribus  rationibus,  r^fp^nJecq; 
ad  obic^ionesexaduerfoab  eo  tra(iitas^i|>i^v!< 
deas.Scd  hoc  intellege, quando  pcrcontraclii^ 
ter  viuos  hoc  velit  fac  ere, fecusii  per  ceflamentum 


. . 

riSwi.fi  quis  p^fiuijiosjj 
t % fiIiJ5Ganns¥.inbit(q^seq.cit.L  , , ^ 

^ rc^tb  ly e uiiJf.rup^PyOiumi^inuo. po  - 

■filumoru  inffi.dc  e^ilrred.ldiero.auin.inluccefiiio' 
ntjn.de  ^isKJegi.Iib.f.fta^emupiinlfi.  j^ebaredi 
ta.tuij  alsiiir.dclefm.l.Miri  Exotiuvideha-  ‘ 
tuisntm  polii;  nepott ^eljbr^fi ju  tMo  bonorum 
f«trdop;c~patefj:;asqiL^r’;^  , fcd  tantum 
mortCOp’'^-’'' ■ 


.^>K. 

-•u.  ^ 


niortuo  parfe  iV.b.vt  exrrefsim  deciium  cratpcr  • 


quia  hocliccbir.com  ad  idfacieiidum^ilitcu 
d.l.i.tit.a.dcifiifliermus. + 


«non  exigatur, vt  in  d. 

^ anmatimsnolentdare  licentiam  compelli' pdfsic 
hacin  fpecie,videquzdixi  in  l.4.glor.  1 .D.3.S;  glof, 
j.tit.^.de  mulieribus  fupra  lioc  libro.--;tsSj^fe^!~ 

,G  L O S S.  . II. 

Jt<y'df//atro,1.9.tL5.'de  legatis  lib.J.fotiquam  op 

timeexplicatSegu  :n.  .xa....... 

in  rep.Ixohzredi ' 
dcvniga. 


. , • *t  •'  • 't.i  ' f • ''  * jior3nQO»vc nic-iiiii 

raw,1.9.ti.5.de  legatis  hb.j.fotiquam  op-  • |;,8,-Eau.n.7.frJ 
plicatSeguraanrequam.lexilia  ^deretur,^» 
xohzredi,J.cam  hlif  n.ip^pluribuslei^ff. 
a.lSt  m l.vnucxfaniM.redTrfundum  nu.4P.^  f hdnOrcimi 


Tpic  Sc  Jlnprqbat  in  dibvnfrcx  familia, ?.scd  Ii  fun- 
dCvq.49if.dclogiV:.!tfcqucnt.  cJltaqjcn  legitima 
vclfiiari.trefpefiu  patris,^;,cte{rijtfuide.m  cam  vni, 
■'vfnitbriesrHl  js,  vel  nVp'otibns_als?^are,eos  lue- 
liorandd.vt  hioftatuitbr,ita  eu  intellnfit  loan.Liip. 
l;i84su.n.7.frJ\nt.Gom.ibjJ.ii.i.inli.qilbd'mt 
iDpIaudct  licet Did.Caft^l.ind.l.t^.Xau.  in  line 
:mipij,3:,Gomc2  Arias  in  i.i.fr.TauAlivlt.tcncit 
.non.clfe  legitimam , nec  partem 


c»  • »•  1 ,■  ' e \ «Tfw  tertium  iiorioi uni iiuii viic  icii*ti'n*iu , iivv  jiamui 

ftplDribysieq.rt.dcleg.i.j.Couar.li.i.rcfolu^  duKiuqc^Ji,ruPDont^^^ 

1 9.n.4.Cylon^\nt.(joni.l  cy  i.Fern.^ic*tcri  cA  vnicos  filius  non  pofsit  j^atre  melior  Jjlquit 

hrctcsinl.iSiTau.Roaer.Xuar.mcadcmlcgcforr.^*''^  — ■ ‘ ^ . 


G JL  o s ;S:  m. 

^lelhr^ri pojjfint  nen foUtm  \nt4s  ex  de[^ 
eem^entibufifeJfp^ureJ. 

Tlrtrcj pote/i  el/£e^e  <jm  h^het  f4culuiem 
y/tum  elidendi  ex  plmrdui  ihid, 

edere  fiong^(^4aCittito  i 


'f'S^rpn  cAfqbicAum  inquocadciniclioratio,liec  ele 
■j;ja||'Ajo,vi  optime  probat  Anto.Gomci  igl.  1 7.  Tauri, 


!'4^n.  ip,per  tcxtjn  l.vtrum  a.ff.de  afsigiutio.  libetto. 


Hcpoj  ft, 


Juc,ibiilem, 


\(iny7,  ,v  ..iil^ri 

lierumlibirl:  .-e.-»-!  ..n-xJ 


^tlfl5.:^in^^i.tbd.tir.ibi,daturaute0l^f^cafsignatl  . . 
jSjifacultase^aui,duospliitcsuclibcrof  in  potefta-  '• 
tc  habct.facitctiam  l.vnum  extymilia,»  l.cum  qui. 
dam  2.&  l.cH^atcr.f.a  filia,  tf.deleg.a.ybi  el^io 
non  cadit  nifi  inter  duos  vclplures,  facit  g!of.iWf.li 
polfelTor  f.  1.  flf.de  peti,  hated.  & quod  notatur  in 
rub.ff.de  oppo.lcga.^in  I.in  fidelcomnijiTarilm.,. 
fi  lega^irT.iRid  Trcbelli.vbi  ptzlegatnmiqiidBFfi?i*i^ 
vooaay’stneligratjopem.non  cadit  in  vnicum  ta^i- 
'tuiuxarc3ciMc?^i  poterit  obtEaittim,  feilluf  - i' 


Jtt.-Ihr*ri  z»  poj/itihnicifffiliiltsi  i^rfrff-*i^4^ep(ftflt(r?diutis,idcmht^ 
i an  piranitoi  7i  api"  rcp.irvnumex  liroiy-^' 

t 1 . «.j  - . ^ jpr  gj;,;.{oa.Lu?.i^27;, 


tuiuJiarcdet^eCdici  potwt 
.J^^lftflifrediutis.idcm  hl^atiOTTOsy 
fin  rep  irvi>um'e,x  famili|i^ed  jTtpnHu  ii.^3. 
at.i.Ioa.Lup.i^27;^auLgb^|rii^ifiiii3,T5ut- 

■.j.d.D.Cbuar.li.i.rclqRSP^5r®52£'l™’^^‘'-' - 

•ii3ii'ct;iiia  n t.fallitia  af  s'c aifrieclWiAncc 
: ti.iiQrc^or.  Lqp.;iy..5|bta!»j^  dc.dqiia.  rarri^|J 
...  ve  rbb/aotro,  colit.  pmT  princpipIfp^Bac.dpnon 
ontrnEguod'b;t'haii!&^  ‘mjjAlpj,raiK?!liabus,^j#jr|jjA  ATiihpc 

gv  qtUQ»im[amJpilno  potc^ltgra- 

n.s.Ant.Gobt.n.2.idcW^nitBmd«>cua.  in  dfl.o.^^^Swilm^iapponerc  filio  vnifpWwdmn  credo, 
tt.5.1i.i.tori,q.5.flC'T«lli;Ecrn.m-il.^.Tau. n.3?ii'  *'  dicetur irftfiSfsfuijTOii. t Hoc  pr*. 


, jAtlhTiri .. . , .... 

icttiohamrHmtmiK^ 

'l,leIlio  inter  quos  . 

"De  loi  ditbot  rtut^ dtfimdUnUtfnn  vJnotei^qti 
ex  hap  legepojeffrtellorar;  pliires  defccndcetri'm 
TutflparcntunjAc 


tertio  bonqrun 
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‘ .w...^^*.irijur,m»dntnicnifiUu«habctvnnm 
^luo^autpIaVcsnliosanxuuipuriic  alcenim^xHc^ 
potiba»  meliorari?  ji^iro.Gom.  in  1»  i S.  Taur.  in’ 
H.&inl.iy.nufn.ip.infi.ih  cifJcin  Tatjfiniscon- 
Aicutiontbut  atfeuerat  meliorjfffbnc  non  poG 

fe^qaia  uon  cA  qoo  cadat  melioratio 

f^ii  cl^iaSe^  d.Did.Couar.li.  r.foiutio.  c.  1 9.  n.4. 
f-verf.  obitertamen  itibontur  difficulta^k 
pufi  /crti!  nihilominus  opinor  t ^cnec  ^Ritrarlnmi 
,im6quO'}  auuspofs ^meliorare  nepotem, quam  ex 


vnicD^o^^ber.q  ifiHliotioofit  miotia.  cum  r«- 
tia  ftantibui  iiyrtic  Icgitinu  ea*^! 

dar^  nia^crii  ncpott,vc  in  nac  lege  Uatnitur.Iikm 
afrcrtc'F5ni.Femand.in 1 . 1, ^ 'i - 0 ^ 
fnciy^nlfi^ctur  cavatione  per  nom.DTdiCouarff 
du^ijaui^pcqux' rtt%a  cm Tum diiSo, red^t - 
har^^Wrnon  coolideradlt^quilifatem  TuccefsVbnif;^ 
fcJ  alfcftioucAWilfntaxac  parcntimij^quiHia  cadit,, 
in  nepotibus^  cj^Msdefctfidencibus . in 
AJijs  iuxra  ^lofiin  I.ifli  (^u^enii  ff.qupd  mcr.  cai^a, 

& ile  parifi  refert  an  (incpiuro  fijiii  vel  vnut  tantu* 
moJotiliu*  hab^t  aliS'^filiosK  v,cl  defcen^enics, 
quia  tunc  dadibim  n^^otiBuf  capacitatem  mebo 
ratioins  iv  elc(f^!unif,qiii  cx'^te'ge noftra ei*  c\mr c 
ft^qiix  fuffinijvt  clci^iocxciaficri^orsit^li^ct  : v 
Tnonoi>deturqua|ita5j^]U2  inaiio,RctmUuin'g^^'*- 
ind. i^Uin  quidam, tf.delega.?.& hbcTdcm in  c. 

voluit  ideni^om  bida.Couar.lcinicVtic^pi 

fcdtoaTclliorcpfcheftrur  ’ ^ 


i £ r.  111. 


icJPtiJrf/(iii  io  poder  comiter  tttro  ,fueitH 
cUreherci» y ^mutuaciertc  f erte  de 
lebercHCU. 

;-  i . -I»— »y^v 

L*y  19  i/cTiirtf.' 

/ Ej^srlrcp'ji'niadt?' y abueld»,crf 
aa  o ai  tieinpodc  lu  mucree,  pucda  ft- 
nalar  enc^erta  cofa  o parte  ^lu  haiTc 
'da  * cl  cercio  y quimd  dc  4 

lo  aya  clhijOjOhijotjbo  nieco»q  cllos^ 
mejoraren,con  t'3to  que  no”cxceda  il 
di^o  tercioc  dc  Io  q montale  o valie.. 
rcl*  cercia parcedetodos  fusbienes  al 
ucipps^dclu  muerte.  »<*  Perg  rr,anda- 
fmo»«quc  efta  facultad  dc  lo  podet/ena 


JAelioretio  terty  ey  {iawll,fifeeriedft‘ 
ere  djii^nete  in  refrtejieattmi^feeelte 
ee  ei  eamditeri  mfr^indieiU  eseeterm» 
filiirnm^ihidem. 

IFily  quAtode  dici  pofiint  deeefti fi  ree  ptre 
flitttr  premelioretie»e>/ii  fuent  ^ti^ite- 
teliiidem, 

* t ^efioretio  i pdtre  dit  fieri pofilf  fifit  eM 
^ ionij  commnnibutyiTi  cy  yxorie^ 

■ ^editns  en  poftit  <hn*re  rej  efjlfte  metri 

minio  elues  inniteyel inlese  >xorcishi. 
4 ^flsoretio  ttri^  cy  qnintrfotfli per pu- 
terrn  ej^i^neiiin  re\om»ns  iffins  cy>xe 
ru,l(ef»sHtomelrsmcmoaetetyeiir  eme 
rlnppJcrteXTelifs  isi-nij, 

9 •■■Donetiifilio  fe^ehcmhtrrti  eommnnie 

■ y>iris  tyyxoris  df  perte  dumtexet  donen- 

tisfierj^iniells^i^rf 

• 6 ^J^dii^s  eejhluyettnrrisefiimetnr  nc/»>4 
> • iar  ediheiornm^ 

i ^dJifdiUrr  bdiAddmnoH  efiimetio  edificior4 

"fonfileri^ttrr  ed  texendum  eliment  e eli 
~ tdi  deblfeMdem. 

^Enti(^U(of^ cn^arlt  Npta  ex Ie<^ 

.^cilUiP^tctibuipciniiii^nUllcaUiyMCiunc  mcIio 
Scqu.ntJr  parcis  iiuct-cru, vel pacic 
, bonordnncbitr.ovU. ii^^Cc^dai  ccitj;  & c^iiii;piir 
'iti$val^^)t^1ia^ir^6iidcratioQc^  tiurcii, 

' l^itr^diRIIcaiidi  fuir,quia  IcgiciiuadcbciiU’  £)io  in 
quilnftt  rehtrcditariall.it.qiia  f.  qtii.qpjr.rarf 
jdebe  lucf.llocniin  cftgleuamquahxresndlisbcai 
patte.lAfmiuiJiduobui,vbi  gl.  & ilp&.  It.dcicg.c, 
dtet»  & in  quarca  FalcidTai'8c'^rcbelliariicapcut>4. 

' tur  In  1.5  .C.adl:FaItr.M,in  qfcatcS,  tiSc^li.  I.Plau- 
'tl6s  8(  miTiba  eb.tuI»!«r|reriBRf  fti-aSClAl.Treb, 
c.fiainu^K||||MnriKde:tfftA^lMU.Couat.$.;.n^^ 

. . ct  .citat  patris  tefpcdia 

V|fiiro'tn  «If^^llcafs.giiaii  niq 

Mlqracioef  tcltij  in  rcccit^ed  mhilomiiius  c£tra- 
riudifiqBSiturpcr  hanciege.coqnod  non  cb  IcgitJ 
niaprecirenecelTariaifed.voiutaria  pendens  ea  vo 
luocate  patris, nuippy^fiuij^ivfl  ti  v ni  cx/iliit,  «cl 


' tiepotibuTOtnialt!cfHJc|yimiciv.  quod  d, 
i^.;fH?||l<iTi?i^n  lenib.lro^WTff  ^t^Icta^! 


£rv,  quod^ilpoliiS 
ir.i^.ti. 


f PiffdlVft  t C i 9 e q uWfo^  rtdrtrtrai- ' 

r , '•«<;  -»*'U *tr . if*.iJla;?g;itfe ifcclly 

. j...  . ..  ^ 


[Slgiina. 


^l  o «.q^joi^  lo  p 

. fp^^j^itimndeheitrrfUia  in  queLiet  re  here- 
'^^Heriny-f  i- ■ - 

.fifeiieretio  tetjif  (y  qnlnti  poieft  perfer 
tem  film  eliqni,ibid.  ^ ^ 

j'  Legitime  den^^^de^inreper  petifj>nl 


i^>.Tau.n..i.Si  ibcAiic. 
lAcf  n.ilQoa  coclLlidoe  Ii 
'.de  tqi}.  nili 

— jtaMijbr.vt 

tfcejale|ibi«uone^4y^«gtfl^<>yDottionia-' 
VJ  fbrii,nii(i<ngfr^eduej^t « <fe\.l  aUKfiliu  quen* 
Tia  bt  teat,  1 7^:feir.i.erSi[Hii^!cetit,  filiu  no  ppITe 
petete  leeiiiina  portioni  in  ft;q»apatcrptcpribte 
‘ flamctpiR^adtntSiccineate  libj polfc  arsignacj., 
qq^  quarte  cu  aflcculi  in  rub-lMc  rer.diui.  i.co. 

ratione  a.ftad  )£a)c'i.&  in  I.Marccl.. 
t.cetqiii4cbl.vli4iad  T9qtaiidcmveluir4ai.inl.fi:i- 
4^  Ilios ri.7.Cidfj,0<ifi$>tetellipi in  l.ii)qumam,na. 


\o,.ft'..a(U.F 


:>i.PauI,dcMoncepii:ocol>4£v . 


filio  lefete,niji^Mfike  melior  f^eri/.  J,  Vbihoc  ji^ic^B^eslcgata^  fit  mulco  melior 


, De  mtliorifi 

c^tcri^rcbothflrftJitarijsjifa  vt  alij  ncnfrauJcnri^ 
in  cornm  !cgitftn3.icaque  noOra  in  f;Kcie  tunc  oic 
lioracio  filio  Jtijjcbct  in  rea  patre  fibiarstgna- 
U« ctini  cx  uli^iwgnaciouc  fili;  non  defraudancur 
in  lepirinia ; quoi^ libenter  admitti:  Te!).'.  Fcrnan- 
dcz  in  I.  i^ffTauHjnuftu  i . Dubitat  ta*ETCM,in  quo  H* 
)ij  defraudari ^ofsinr,n6  enim  pucatTurhccr«fiau>^ 
(!em  jnccruefnrc  ki  qualitate  rei  arsi;;iut£tprodt 
dicit  doni.  Didac.  Couarru.  eo  quod  (f  exteris  re- 
bus prasilantior : fed  (raudemefie  dehf(f  ingiian- 
titarc,quam  Ugtt  itoftrz  coofi^qri&^nt  , non 
qualitatem  > vt  conflare  iu^uit , CjrycrW»  legis  no- 
Jtrjr,a'uii  tk  i]iil^€loqu(m6rttSr^  VA.i:reUte^- 
CM  pard  dtjuibisnes } & ex  I.  •.  j.URf. 
dcm  titulo  & libro  Cfit)lrripr|efi.ir7,i|^j2j^ 
ffU)orjjya  (onJiMrMtonaic  dtig^  fi*»  lukei  \faCrM  • 
j^ti:n.‘poJeJit  rnutrU\  ut c Jofra codeni , Bv.: 

*Para  qutatfjm  J oti^allp^e:!j  wmrar  mJs4^lo 
qvi fuere  el  vdor  dtl tXt^o^ciu y qufntoi  3i  1.  :;^ 

Tauri  tquir  tranferipta  cft  in  I.  j.  tiuilu  8.  dc  hare* 
ditatibus  S^fuccersionibu)  infr^  lioclo.lpm 
ibi:  /tuiddo  confderacion  at  vaUr.lt  IsUiieruiy  ^ vji 
ergo  confidetar  i dcbcA^ual^^  (rdquat^i^ti’ bo- 
norum defundi  ad  dcprenn^^iiXiuu(jpcdcm^ 
re  aisignara  pro  meliurarioii;.b^nihi)qfTui^i^  ic^ 
cedere  maln  rmfrnri^r 

doquidemcxqualitatc  &^«llaS;a ,fcu cxcqllcn- 
• tiaTciafsigratx.po.icrifnoti  n^odica decepi 
fraus  Krricxtcricfilijs  quoad  coruni  Icuitt^' 
cct  quoa4  ciuS  valorcni , non  ox^cdSftfi 
luti  5 tcAatof  duo  habebat  trip  cR  olefT 
genia  facc^rl  cumquinquaj^fffaAruisi^ 
tionem  afiignaun  in  quodam  trapeto fe 


Uind.j.gli. 
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tii  infra  hoc  eodem  libro:  Rtm  licet  matlto  per* 
mittviguorurdem  bonofnm  atienatioahlqifrau'* 
dc,  pcrd.l.5.iktuU9.  infpa  hoccodetn  libro, non  ta* 
nien  pcrmiitiftir  donatio,  vt  infpccicdccidit  Ro- 
dcri.Xtifrcz  in  l.t.tir.j.dclasganancias.lib.^fjri» 
vcrf.vUcriiisqu^rOjdc  quxfiionc  qnotidiana.DiJi* 
Seguraiit traCtatude  huni.s lucratis cuiiflanrc roa- 
trimon.numc.  1 5 1 . loan.Lupi  in  rcptr.f  htif.  di  eo. 
nat.  Inter  virum  U vxorcin.  (.  vnyeth  f^*.  5:fd- 
qucnt.la«.ob.Soptim.tLen.  dc  inr..;n;:!o.Catbotlci*, 
cap.',,nuinc.sK>.Tcll:.Fcrnatidti  ljist.“c{rf<in  d.K 
i9.TaufiHfc^m.?.qi:.rrcntciifiaconif¥i*ht^trfT,  !i- 
c<r  comfjriam  Tequiitus  fuerit  ? ?n  1. 

f 5^.*Vauri,  numero  & Ancarra.  quem  ip'c  rcfvrC 
Cu|ilil<  I ao» quam  latius  difeuriam  infra  hochbro» 
liittlo  p.  dc  ^onisconlkmcc  matrim.quxfi.  I.5.  g!0. 
6.nuin.'.^ ^quent.  f VctumqHidqoidcofirendac 
Tcl!iuS}hat)C  clTc  veram  refolutioncm  aurtm.o  :auc 
enim  fiCia  per  patrem  ovl'or.aftauc  ceit  c&  quih- 
r«  pamx  5onoriit^tam  hi  re  aliqua  cummim  i afsi- 
. guaoic  .aut^iuo  paeiotim  gnotx , fcd  rem  aliqiuin 
coi*«*inuuc  inter  cum  .Si-V4to^n>  filio  donauir.  Prio- 
-ticalh crederem  valuamclle  af^ignationem 
folumuiKjad  parum  viri,  prout  Tcllius  putae  in  d. 
1,  ip.nuin. 7.  ex  dtn^fma  communi  in  |.Jn:nri.$.fin- 
fi''.UcUgar.  1.&  Ua Id. confis?  * f.hb.-.  vcriurictuin 
quOad  patrem  vxor Is  ,qufa  poterit  l*bi  fcppleti  cs 
• Al.uii^uii,prout  fuppkri:rat.;<  fil<ie,qii»n.a'iisius 
boiiix  pa.ti\  qu^ni  v>,cr , ?v'  qui"»  mbcfi- 
^«Wep^cc  paratur  vxori  prxiiHftcitim,  A:  tum  ma- 
xime cum  valor  bonorum  ccnfidereiur  tempore 


.mortis , vfhic  t^iotur  ,cmo  tempore  inrp<6p  ,ipfl 
,»vxt)cime4^ta*dabiturcrMi!i.m  confiumc  matri- 
ficcaricum  omnibus  quiqqtfa^U  vniu/cuiufqur  corpori&.fed 

dimidia  pars er:ft  alterius  cr;(p%,qudd^]ii^qt^^  valofts  fciiqifcjma^nis,  in  vga  re!  pliiribusrtbut 
tur  exteris  filijs  abfwe^His  fii(iiis.  Cctlilyf^iaCr 7 rd^on'.modi$,tcavtnulloal^(iartir  i ccrf.modo. 
neganir,  eos  in  huranrioiH  feniorum  afsignationc  f -f-  Sefundo  verd  cafu  vbi  palcr  donanitftmfum  ali- 
effe  fiaudatoss  cttMii  fi  pro«quiualctlt^.0t  ioAH  quem  filio  sblqnc defip.narorc  quoTx.n  fie  nm  i- 
precio  fuerint  >ppeafi«f4d!t^  item  fi  itieHoranefc,  j|.  roni  partem  donare  viderurfibi  iii  ea  re*  c-oirpe- 
afsignaM  cfVhi  ai^clW  fodina  xuimata  lii-  ttmem,  & hoc  non  quia  vxori  aliqufcd  irUrri  pof- 


Oo pretio, quodklt^^W^tmpore  mortis ttftato- 
ri$,red  paulo  poAdecedhim  fuit  artificium  argenti 
V lui , prout  in  hac  pFi^iM^Cttdnpcr  contigit, quod 
quadruplicat  valoirm  argenti  fodinarum  : fraus 
enim  fi:  hac  infpccic  c^crls  filijs , pcsficr.ccuim  Ii 
argenti  fodina  diuidetietur  inter  eos  maicri  fiui 
comniudo  vrilirat4i|i|ti4m  excxccriiflitlbn? 


fit  pr^iiidi^^4m  ,fed  quia  tcllator  tus  quod  babcc 
in  rc  dumtaxat  h gate  &•  dcii.are  vi.^cirr,  vt  docent 
Angcl.'il»£>ocfo.in  l.drfmi«,f.vlr.iT.o,  fl.de  Ugar.i. 
cx  1 ferui  cliiliopc.j.fina.ci  deri’  tradit  laic 
RimmalinJ.i.numcr,-*  ’T.  fiic.de  dorario.Tellii.r 
Kenundci  in  di^a  l.tp.Tauri , numero  8.  »hi  con- 
clufii.ticm  ampliat , fi  limitat  vfquc  ad  numer. 


fic  poferis  plura  *dmpon»#ipiex<^?U Wi  au  tum ^bi^feJcpo.  tCxfeti'n,nuneoccurritaliiul 

qulbtiscxpcdiat  filijsuoo  ir.etksffWs  bl^nameTit^*^  cxtn\|'! 


laco  afstgnata  diuidycJiucp^QOtncs,quafmiisff^ 
i|uo  pretio  fintei  adiAK^,  vide  nifr.a  numeri 
t Nota  cflamex  fiiravai*  Opjrfe  de/u  b.:!^ifidai 
qnof!  melioratio  tuKitflfleifr.ci  fieri  debet  ex  bo- 
nis proprijs  iplaisteflatoiit.SeJ  an  cx  bonis  com- 
nninibus  ronfiaute  niifrimonioqrefitisporsit  mc- 
lioratiorem  filio  facere  ,5'  in  aliqua  rc  ex  commu- 
nibus ean»  afsignarc , eft  apud  Noftrates  magna 
cor.crouerfia,  vr  refert  Tclli.  Fernandez  ini. 
Tauri,  vnde  hxc  fumpia fuit, numero  pluribus 

fequentib.  Etdemum  concludit, uon  valere  mc- 
lioratfoncm  in  prxiuJicium  v;^ri^,cui  mediatas 
lucrorum  competit  iurcr.of\jf^cgfo,vt  in  ha.’.?. 
& 5 . titul.p.  dc  bonis  coaftancl|pMfrinitonio  quxfi- 


. ..  .,  luni,vltfa<aqire  dixi furra  numero  ■'.inqiKJ 
fundari  polfcnt  fili;^rcfpc«?.i:  quaHt.-.tistci  filio  me- 
.boucu  .Tlvignarx , licet  in  qus«tfUMP5r  talorc ron 
frauvlcntnr,  vcbui  I:  turrjs.vcl  d('*^iSfbiti>,v<l  ca- 
ficllum  ,quod  non  ex  fun.pcibns  5^llore  rd;f  cih 
fcd  cx  redditu  xfiini3l(|#ipi*T  bonis  de 

ccfaio.bonrr.  quf^bilifrlc  mirahilhiiB.itrq’.'ii: 
lo.inncsde  P'aua  rn  l,?.G..:e  prx aJijsrcHu 
n-«uuula  ,Ale.xa»’.rn  I.mar  tum.jrf.t.r.  A:  in  l.fi  0‘a- 
ritus, if.foiuto  matrimonio,  lafcn  in  f.fcditfi  «uis, 
uum.i  i-inOirKle  a^lio.ty  trft.fi  tbufijnte,r.v.meto 
I ^o.fi.foluto  niar‘‘imofiio.'iyneri.  decif. . 9.  funiero 
7.  Ari.FmcIlus  in  l.r.C.cferefcirdcnda  v<nd’tiouer 
5.parie,mimc”o  ??.!.  fi  fundum  ihi , exaifi  pr#-to 
' fecundum  reddituai,&  ibi,  notant  Doctor.fl.dc  Ic- 
X s fea.is. 
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gitis  s.<^q9  indaciefafon  iodlAvf.  fcd  & (iqt^  * 
ad  multa.nempe,vt{ftimatiorediiuufieri  debet,» 
Dofumpturiadfiicij  tn  cxccutiooe, contra  maricti , 
vel  iliu  qui  habet  priuIegnHn,  ne  CQqpMjatut  vitra 

3 uatn facere  potcn,|&  in  eo  qiti  teneniASlicui  red 
erealiinenta,z(limantur  enioj  railditu» , no  valor 
rorii  I vt  ibi  latiuj  videre  potcjie-Iniquueniitteirct 
in  noflrarpecie, ‘filio  meliorato  calicUuadjiOicare 
aff  imatu  pro  modo  redditiiu  & non  pro  vaorc  ardi 
K cioru, faciet  etgo  iljimationc  filiuJ  melioratu»  ad 
libiinm,!^  alij  eligent  vel  cafiellum  ipfun)|  vel  xfti> 
mationem  l,ad  otncium.C.com.diuldnn. 

C L O S S.  II. 

• . * * 
'J^telitrdri ptjfitnt fUfCt  ■ 

b Hy»oi<jji.Notaf»legeifta,parente»notrfoSipofre 
vnum  ex  filijtmeliqi  are, prout  fiatutun^eratper  1. 
p.tit.5.de  legati» liH.  j.'fori,terum  eiiim plure» ex . 
ei», quo  J ibi  dixit  Moptal. in  verbo  mtuoNre, » fio 
tatliicUid.i.Calfelli  in  vetbohijo»,?:Io»n.Lupinu 
mdtp  a.dixi  fiipra  eoJ.I,  i.glufl'],nuavi, 

q L 6 S S.  III. 

t ‘Danttit  flio  ftUj  >//ra  tertii  0“  quinti 
reuocdtitt^udlenur  excetiitJurntdf/tt. 
a I^tSIe  per  inutile  qunnJo  non  >ieetnr^. 

} tDorntio filio fdllnetii  mtgn*  nonremoen 

fnrn4linitdtefi/iori,»ifi  qnonJeori  le^i 
timdrtt  JiitJXdt  ex  comunt  fenten/H  inre 
commani.  -m 

4 IDonotio  fjlid  ynico  filio  iure  regio  xn  htt».- 
ceturqaojJ tertiem , >e/ quintum  pert^f 
nttiuitxte  filiorum  , xnqnoaJ tertiem  ty 
quintum  m.inf  et  firmat 
(Donetio  ynico filio  fxB.i potefi  reufi^fiiptr 
petrem  elijt  filii  netit fihfi,ihilem. 

c Qutna  exted.itlJic/)ottrceo.\UUu$  diceret,  j noex 
teJx  Ij  diebe  tnqorjde  Io  quemtrittrih  Urcte  pertt, 

^t.  Donatio  excedens  tcrium  & i)aintum  reuoca- 
tur.quatcnus  diefam  quatitatem  terti;  ti quinti  ex- 
cedit,non  in  totum  I.  y.tit.  i de  donaiionibus  lib. 
j.fori,tr  ibi  nbtat  Montal-inglofia  vtciAia  idem  vo 
tuitDida.Candli  in  1. 1 p.Tauri  in  verbo  nn  excedat 
»Ioan.  Lupi  ibidem  numero  a.  Segura  in  repetic. 
l.vnum  ex  familia,  f.fcd  fifiindum,  numero  ui.vf- 
quead  numerum  1 51.ff.de  legatis  a. citat  text. in  I. 
fi mihiSiTitio.if.l.  ff.de  lega^.vbificui  legatur, 
vlttaquam  capere  potell,  vaiWegatum  quoad  pa 
trem  .quam  legatarius  capere  potell reliquum 
ad  eos  pertinet  .quibus  iure  debetor , ficen  fpecie 
noflra  valebit  donatio  vfque  ad  tertium  tc  quin- 
tum,cuius  donatarius  ell  eapax,  reliquum  vero  di- 
> uidetur  inter  filios,  t £t  hoc  ideo,q|f|^ile  potell 


onunbus  tecaMa  in  I.  fenebris  iT.ite  vrnr.alta  ini  tu 
ff.de  biri.  oaA  itM.  quotraflantlat^  Alexind.  U 
MofRrni  ia  l.i.f.  led  fi  mihiff.  d»  verbo,  oblig.  »bi 
^lcia.nil.aaJafo.  in  I.  cetti  condiiiof. quoniam  nu- 
mere 7.  ff.fii(ert.pct.CaIcane.c(mf.>  ;.nu.  a j.cum 
cooabrdaoqifcSegnram  St  Did.Verraftd  eumcon 
gefiilin  dJ.vnomexfamilia$.fcd  fifiinduni  n.  1 50. 

ffxlcleg.a.*t  Exqnoinf:rcur,qboddonatiocriain 
amplifsimafiliofaclanonreuocabirur  perfiiperua 
ni|iifiaiitfilHKUm,ni,'t  vfque  ad  legitimam  eneunti 
qui pofl  dspiatiooe nati  funt , Vt  Ib  l.|  fi  totas  ,C.  de 
!tiaffi.d«na.quain  ita  iattIllgqnrBar.  ibi  Ang.et  ne 
^ri  iwrprctea|bl.Imaj.PauldS!  Albni.y  I.Titia 
^^o,lilmperanr,ff.del^tii  i.  Bald.Sali.^g.iJx 
‘FMequell.inl.fi vnquaminverbo  llbcrris  nomero 
6e,3t  fequdb.C.dc  retioesn.  dona.jvhi  hancattefli- 
tureiTe communem, faciliubucjclauam  ait<  mane 
Hercuti»e*totferi»,qo»meanctam|perfiiafim  »c 
'rectam  tot  feculis  opinione  deijcere  pofsit  ,idS 
Yp^Alexand.coffli.io.num.y.lib.iS.larconl.  171. 
cW.i.Stfcquen.lib.4.t>an.  Andre.'Anto.  & Pannrm- 
iac,;|^deduna.Ioan,Bermird.inrtgulaa  t j.  fallep 
tia-^egura  ind.f.  rptUfut  dum  nu.<;  ;^quoad«lt« 
<etcnim  vaHHa  manet  donitio , quia  vtilcpot^ftab 
inutili  fcpararl,ncc  \^eo  hditfcmcniif  contratfica 
'tem  prxter  Ripam  iin.Jrt  vnquam  47.  n,  cui  afTen;i- 
titur  Molin.in  trg^t.dc  inotiicio.  donatio 
^ craita.de  «lonatiafaai^  contrarii  rftJfnn>o 
nij  numcr.|4S»&  sS.dicuntqae  donationem  vtlert 
vftiuc  ad  vitile» portea  natorum  porciontf»;  rttoti  le- 
f fundamenti»,  ^are  eorum  opinto- 
uQ?m  fequ«turCouarru.ti,[).  refb 


S^a>commuQi 
rp.Colu.i^ 

id^rMl 

y f oiagi» dubia  cftqux- 

In  fiint  tnlm  qui  nuranc 


ty.Colu.!.  A Gafpar  BaczaHb.de  hpn  mc 
'lont^fifWte^.^^.numcr.  ji.^c 


. - ^ mquippranc 

lyatit  vtuco  .^(ioreuocari  ex  natiuita 
te sK^wf|i>a bona diuidant, ac 
fi  dormjo  fa^^a  nA  fquidcni  bona  pa 

fiifjfSfiorum  IcgItWia , dempta  quinra  par.  1. 9. 
n^T^cgariJlib.^.;f6Mq£tItc#Nrcia|-orjitvni 
ex  ffliJlWlcgare,vt  Ibi  ditltur  Se  In  bac  Icgc.illin  J 
vqnirrrtf^juotics  funt  pfnres^lij, vel  i’cfccndcntcf 
^cn^|atcm  non  potell  iuxra  no- 

/frati^Ditjcccprifsimam 

im.qu.imprubauf 
f»Bai]jM)fm  I. t.glofli  -..ntJlJ.  V^arc  i ctincuiur  uo- 
mtBum.hxcfuit  fcntetirii  loan  Bcrinr.  in  re 
'•6'l'f  GregOtl.iipiinl.S.titnloq.p. 

5. in  verof^  otro.id  me3ium,ditcns  hanc  infpccic 
locum  elTc  cominunifcnMfMlif,  gi  fi  velis  tenere  ter- 
tjum  honorum  psrtis.ncScffc legitimam  filiurnm, 
bfqotaliquid tenent, e®%tu9  opinioni  Ripa,» 
Molioei  ftipra  rclata..Anjruntcontrariafcneentir, 
imtnljuud  non  reuocatur  donatio  quoad  quintam 
partcA^uia  hac  non  eft  Ir-itima  filiorum.  St  de 
hocnen®ubitai,quoad  tertiam  etiam  affaictanc 
non  ^mVtrcuocatam  donationem  per  natiuita- 
ren;  ni^u^cum  neceffario  non  debeatur,  ex  qui- 
bus Sftait;s"mknibu»  id  placcrGarpari  i Raeza  in 

lijirodeuoo^liprand.dct  rati,  filiabus capiriil.p. 

fcparariab  inutili, atque  ideo  irrjnqtilenonvf-^  ^mero 4j3jS;r(^uen. Idem  voluilfe refert  Didae. 

. , r— f a-  a - ff. ab  C|fe ' • . . U. 


tiatnr  ,vt  in  1.  fancimus. 


C,  de  'd^gpi^^loff. 


ifet 


.ii.Taari  in  verbo lirfilemc, colum,  t. 

dom. 

♦jff . 


-V 


Dcmciio.tef.&  cjuini}gi.3'4-&  h8 

4ofnm'jsDMjl^  Couxrruifiiilib.i,reralu(ionuft 


i 


Cspit.  ^.mmi:rcl  4 Ioan.(.'jpi  licccfcibtibK^vc  in  rc 
]Kii<ia.capit.pn4  veftui  $.  ij.varfic.incoi^itbcn- 
diniiaiqof  .M|(n.idcm  diccadutn  in  ccrcu  dc  do 
batio.incer  vjrttm  & vxorcm,  quuram  opinio  milif 
\ftriurvid<(ur/ paccrnitit  filijxadhuc  in  cxdcijp- 
IlIDtate  poftnaSls  liberos  perrcucrauerit,  fccus  fi  !(♦ 
(«naicrvelk  MUo'care<quia  pOtcrir,  licctfibd  cr^^i 
ti  fi|eriep*lTe|*io4>'4^7C  traditio  nielioraciuncni 
fachoitreijoclbileni^in  hacl.&  pricedcnti^s 
di(inir>qDar  in  noffrilf^ie  Jeri  non  potuit, vcpfc- 
bui  cxcoitunurrlopinioncQipa^«odciilj|.itgiofif 
j.numerojqubJ  IjgBm^ri.  ‘ 

G L.ots^s.  inr. 


da  erit  vel  minuenda  »vt  lati  probat  iMnXnpi  Iu 
Al.ig.Tanri nutnero  tj.!»  extera roc fpevtau- 
tiadicaminfracodtml.y, 


'A 


G.i  0 S S,- 


f*. 


Cpoiiff^riur  ^enemlu  nen  potffl 
melioTitifn(m'UTlij  iHrctiliqk* 

nifi  lubfAt  m/it>datum  ffeji^Jr. 


e ^atr4^^ff4is{((ora.podiores^i 
jn  ri.ex^alexnofitafi^prafui^c 


inesi#Ltp.T#ii 


‘is  temfl^s'ffr(Fittar4ji»^icicn 
Yitltsrm  JmdUeuu 


i juraffi 


cnd»i» 


buo^ 
fticrit.pi 
iu  aliqua  rc  part  jculari,'] 


ciin  intelliqunK 


Hmirsipfu!tgcn«alis,nain  fi  fipcclaYiB 


siptuitgcn»ali: 

t coirmiiiTtrius  AiqlAcc  m^>rat  lapi' 


tpatof 

eteilanici 


tcrat.arguni.tcxt.ini.  tJit? 
tniQarijs  fupra  hoc  eoXm  Itbt.^j^^.qux- 


qHntftdfst  'it fertur,  tempus  mp£ 
tise^fpectj/sdasnJUdem. 

' tDoss4isQ^pk:^filio  lote  snefttsrdtioi 
ntsel^,ido  4ttendiisir^^*fet^pustsiirtis. 
Ji^itirnt  folisppdii fiUg  (ibons  • p4tris 
^ t4thjrrrindfam  tempus  Jtbet 

^ te^mitiki, ibidem. 

1>anm Jit  itnjficsoft  ,'co^pofe'stttrexboiiis, 
gtSit  nppdrtierlnt  tempgre  ssjortis. 
.^efiomtio  ieTiu^endatel  miitaedu  i^^tj 
'itlonm  hoiieruHI  psterrsofu  tempope 
tlfriu/sij^idem. 


yHli^de/ujSaf^tlhte.^ph  taJcK  i(ia,PiUt>d  m 
melioratione  t ettie  IJp  quint.r  partianabeent  refiic 
ftust&confideratio  an  tempus  mortis, i-.on  rerAta- 
ficdOnationis.Ctiifpcatioell.quiatertia  pirsbo- 
rorupateis  cft  Iug^ia;bb),  vc  probaui  fupea  code 
ht.mofia  ttnume^:.  qiwqyfd  in  contrarium  dixit 
rit  Garflar  liaeaa  in  libro  denb  rneliiorahdisdotie 
ratione  Bliai*n»tap.p.name.4p.5o.&.rcnuen.  At  in 
^cj(  it  ima  cdMScraiur  tJpiis  mflff  i/ad  *n  irnaHiiiin] 
xalorcirtbonorunSiparris,»!  ini.cum  qilcritur.C.i^c 
'iDOT.ccIl.1.!.  nmnimqd(>«oti^^apiii%qtrs$am 
dnrddf^tlbonia^PvitcmlGSe  tri  ofji^llamenJtim 
* flmilibOs.Hanc rationem reddunapid-CaficlIj  in  1. 

' *v.Tauri,io  verb<dqTittqcrtc,&'ibi|9tjpXnpi  n. 
}.  Aiuon.  Gcineaih  1.  ij.^Taiirii  t Quod  ibI  ex-r 
tendit  ad  donari  jpmfi  fimplicc  alicuiusrei  vel  qVa* 
ritatis, quia  loco  ^ibrk^niiWaheter.vt in  1^^. 
*i?i  fi.todc  Vt  ibietianwo§it  ^jdpnta.qM(>.v|[iMr.‘| 
littamavtij«(>aiit#ft|jjfda  efl  IcpittITO  hliourolif 
catis  bonialjwjwi.rMitttiid  '>i?"  mortis, fcd 
criihihlbvcIcdlmfartonis/pediatiitvttcnBBaTaO 

S -X--  tt .•_! t-1-  J 


r 


iit.  ////.>' 

^ ^s^eUmejg^fx^ftte eljseredero  r»Io't  ' 
bitkrsy^MadtsgLieJtadJepunch 
'3iuiUit._  * - ip 

Leylo.  db'^iro. 

,^La<ilyioso  nicto  ti(cUcI^o?ropiie 
‘ dan  dc^tiTtCjne  cjuicrenpag^r  cn  clinet, 
rt?EjVc!o’ry,cI  fcrciO  ni  dc^iipttcK^ 
ineioia.^iit  el  tefladot  ouicf  coctio 
a 3^ no  dc  1’us  hiio|d 
■ wmcloratttf  n cl  quint,o*'3'ott34l‘cc,|^ 
fonaalquniTli  no  q'enlj$  c^fasi^ct 
tcAador.gXirere  fcoliladobladiclian^ 

Jora  dcicet^Q  y quinto  , oquado  no 
ia  (fnalojcn  laipartedo  !a  hairenda  q 
el  tcftador  deatarCj^fciobligadoslos 
herederosa^c-lo  r.yiy&io  lil.i  haaid 
da  dei  tcfladorjjjcrc  dc  tjl  Cjilidad  q 
rio^fe  pueda  coucnibic  rri^tr  diuTSir, 
d qiie  en  cftecafe  j^aa^amot  cj  pfge'd5 
dario,?  hycdcjos  dcl.teftador  al  di-^ 
eho  mejorido  o incjorados  cl  valo^»:' 


f 


*-5 


1 


"3^1  difch^  tclcio  y <jiHiuocn  dinc- 
rds.t  , 

O S S » bl , 


J.quaniqni,CSd  I.MBjiiatt-JO  ht^ni  fdiuefr.dcver, 

bn.ob(^.  AjMh  1.  m raatqne  li|ld  l.Falci.Dida.Ca 


flctli  iQ  M ? Janri  M verbft  dc  ui  muftie.b-  ibi  loa. 
tjipubitrls.  t Itenifiqoxramus^ndotfitlnoQ!- 
ciolii,tcnifnsiugrtiieftatttndcq|^m,nontCn'pux 

coufliiimfllili^ty ba  y ha,^^e_cxpcndit  loan.  bgKOrusa  Js^reds^eiirsmr^prif- 

Liiniinl.TOianiinuafiScamtncitcircfincularc.-  ' T? , \ ,,  . r.t  ■ < 

- - imrvcldiminutiobonomm,.,  ' 

bncmiitielioratiovclauecA  ' V ‘PP*  llitrtdst/^s  i ■ 


J(te!Jor/tti<s<in  dieitus^uintum  qtted  exi 
trd»n>reli4qSiritr'.\  ^ ' , , 

^muttiip  Setttfaeisfr^iipt  debet  felui  iss 
difpjtejur Biered'sur^.  ^ * 


% 

t 


Dt,iinueliueJucmentuni,'YCldiminutiobonomm 
fcquaturpfti  m^otatiby  miitielioratio  vel  auged 


1 

Ii 


$ 


1« 


ihh\j!pj'j‘  nfimrrefr^eittl. 

7tfrenMeftt »n».T>f » fe»r  Ji  etfus  <eq0i» 
pitr.riii7,per  l.4ntipu»in,ihidem. 
tepitij  re^j  iuaicii^dtlm  rli  io  boc  repnp, 
(j‘Hoir^asJmper4t»ru , 
uoanlr*dicin\^.i^aMefHa^^ 
Lrfitinu  efl  qotto 

tg'rehotl)^rciht*rii.',^iiiimi^^£'-,\  Q 


aijuiz  Icx  illt  iuriscotnmnU  nocA  a^)««bata  i^ec 
ba  iirmss^crl^cs  noAraSiquiboTin  his  tcgnism- 
di.  t!i£nli,n5pciUcgcs  lirpcrat(^,vt  m pragma, 
rr)  Mii  libri  Sun  l.^.iif.  I .de  tegibi#j:ipr« lib^a ,ni- 
srnus  ratione  fundatur. & n6fiipccotfarig  no. 
/tril  igF  ibus.vel  ratinnibutear  u.Hfc  alia  fpccic  af 
frAi'  Sreg.Lupi  in  l.j.titu.  p.  del^iS  parti.d.in 
v..rbo  (ubdrtato  aotemedi&./\^!lA  vnplius^.cu 
bonorum  &.  J,rcq.cqpcradicici^i  n^rai.vcl  ciu;  ra 
ti(»4o>  nttltcitrt  luriscodHttiadi^ilasijveibidi 
CDEi'?.  . Je  Dcnlpcr.if\quaoPit eRiritrc  S^ec  lega 
IBr  1'sh  j.rcre  paftem  lega£ini,r»qimoda  recipiunt 
QJ'  ■ ; ' 1 ■;< r j ?.rcd  quia verjl  njjjwu^  fenatiilcofol- 
ff-i:  ' ti.  .':  : d^|ini.^aiq^^l!l legitima  ell quo- 
Ui  .rr  ■ i,id|inilomtn^Spgs  habere  debet 
^ufi  . Bfifirtriial.fci^ifertpletionc. C.  de  ia 

_iicii>n.i.iSKT6ido^&  in  ddaiop  aoigliiyi 

'4. 'i  . 

-fe  i O ^ /A 


«aiaraTe  enilfulnto  j'  o.'i 
legiRa<TMius^rnA.ii 

inqtillijrWam  ftitri 


J^taex  , ,,  - it- 

ree  ftimpiafiiir,n.^iqudd  ••^or^in  li  ijj 
cifquintoa|Jinqtilli»rWain  #xtrl^B,it»t 
tius  in  I.]fluuj^5,^^|Kd  torW^u 

in  text.r^Bfc>  app^ct  mciiUitionf  qui 
extraneu^Rn&llMic^tuc  ctfe  donat 
Mmparatl^dTi^Hwjj^ta'’^  nomine 
?I<zclR,yera(<:nn^iy^nHbbip.t  O 
flra.^od  filij  hz'rerR|!q>iW<llpcrni"tEjL 
tunr||ptrancp  Irgani  iiuclws  l^tciiicataj 
pecuii!a,Qi:;ritnr  qnjfti  uun  extrineid] 
libinyit  defecn  JentinS  funt  iiijB^iA’  ■' 
fairjiijle^raquiiltb  vel  quarta  homt  j 
pi>.'<i:ro1wn  pectini  ajbl  an  eim  partVp 
l^rc  dcbjt:  iuufppr^ehzrc^itaf  islj 
mez to;}to  r.vad^imwlblutionnakca^i 
n.rt.vcaCSc  lAirri  &(ul3|^^I 
hanfciiVtUioSn^eqdb  lilithri^Mf 


^ntor^t/o  Jcbe^Uo’pt 

altari  in  re  per  partem*2 
fltibf  dbriw  c^f.  i . St  h.»  w..„.yijiu,ujv.y.pr, 

iboccarupol<'i(olui;(iiniqc^.dicaingIieq. 


Uinteptrfiu 


■ exob.  iir. 

dffgOtS  qovt^btnorH  foteji 
‘ hfrespr^it-re  in  'ftcu0u 
jfw  injfjiimf/  boii , o>*«; 
^,V£rJi»r. 


loretommaoi. 
, $»re  tumeo  re 

Jr'ti0jj^g^ol4’  pjrlij  /rf 
3.tm  ft^^alej^^ttrei pftefinTe  in  Trho 
itJ-pLftitu  teiitiherediforixj  ipfomelip 
rata  eiHjeotirotc^yeliJt  (kffrHiihotJecuo 
^^o»q^taJex*g^m^it.  ^ ” 

'qbmitie  parti j Ulter 


J ^A^qrath  iertiSiifqaUitie  partit  ih  ter 
pmjafa^a . zaT debeat  iheifd^onis  aut  in 
_ cornua  i aii^r^M 

4 ^^^Fruliuj legati ^eieatur.1  tenif  ore tratlttk 
a^-.  itmhtjj  in  l^atarium  yerd^nonjiiie. . 

5 ^'“Stti./nelkfr.itlemt  ttLfgoatitaiy  eerfia 

' ctij^ej tftfi/  cp"  quititi  J^Sati  inre  certt 

■ tempore  JebeanfutifSf  num.6, 

, ® tra  ditdfui  pojfefiioytlno,ibi. 

1 PcnPnen^lic^atie^terji^j^^,  qmntiabfq-, 
!.'•  rei  drf^afhme  nqub  te^re  deheaa- 

ttpfpntuerfah 

^ yere>tilj!^/>  ' 

8 £(0^01  meltorationiinitta  j^a  tkaditio- 

.t  "Mui  tep-t^  matre  de- 

B^f^iuxSaeqmunemfenil^. 

^ bomiiif)  a^t-fer 

y t4M'amplicaA,r 

* l^^mPc  tr.1feai> 


hiiiea^buiii 


amijiSs  corre(fU£en^ 
^fter  recepw  in ! 

bc  fUf  c«8r  in  aug^H 
6c  irf  l.qtTod  vrnl|H 
^^'m^iorracvf). 
tu  ‘.in  t c 
lijAur 


1{?a5:.OaCOU3U- 

■ de^Mameo.* 
ptTfVfmom  cu^ 
cj^^undunni'* 


itn  extranei,  t 


A |u*>:Ht.'Vtr.  iBd, 
noft'.  ’,qu*tai^n 
pornir,-it>niMnn|| 

' .tancgfcuonyitfl 
ctiicxflaWlf 


ij.qulnj  h^i 


It 

f 


■ . 

De  meliora.ter.&  quin.l.4.glo.3.' 


0 quim^noU^f^senhparttdet^jasndaqM 
d t(/ljtk>r  dMJre.  Lq^noDr*  corrigit  iutcommu- 
ric  quaceauf  ll^iuni  ctat^  quod  vbicunque  pari 
honoriitA  legatur, •licitca  pars  bonoram  legata  e& 
fec  in  qt>ligaci^e,hpredi  tamen  ruccurritur,vc  par- 
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tem  b0nbnjm,ve1-eurifni  idimationepraftetj^Jta 
que  licet  vnum  cantum  elfet  in  obliga 
<)ue.tamen’er}t  in  folnribnc , vt  in  1Vnon  amplins.$. 


r» 


'CunibonWuniiSc  ibi  DoSo.oinnu.ftidfdcga.i.  Ex 
liaa  vtr6  lege  prxeire'  iixrcscomDeUirurdareum 
qnotam  in  corporibus  bonorum, « rfdltiifbsflima' 
tipne;  Quod  procedit  noti  folumin  ing|^ir{tion^ 
tptijfaora  Rlio , f*d  Se  in  Icgaio^nti  i^o 'extra- 
! ned.t  Potirtttaroenhiresfiventvnamvelplures 
iq«  xqyiualcntit  terttose  quiniQ  exconfeniu  me- 
ijor^ti,vcldo  dilTcnticnte  ex  mdicis  aujl^atace 
daxc,Semcliaraqj^cncbicurtecipcre,vt  is  l^tejtl, 
ff.de  lega.a. cuius  verta  funtiPetjfl  bJf'(3  titl 
in in^mt  re  reli^mfi^lem/e^a^ 
fh  djre,m  q»jm  vel  lejjii.iriuf^ji^lf^el 

~ " - - '^^it.ftcHI^ 

n&gem.deca- 


^jbij«e»t^AdBitgl<^  vcrbomim^refit.lecHi^ 
gii^d  v,trique^«pqdicritjfitatin  argu.I.(.S/^T 
‘‘-‘-Jolutib.  Scl.pBuWBiDimn.S.tri--''  — 


ibde 


• pti.  8<  itq  intfllign  Kj.poji.-utti  Tclli.lrefnSb.in  4 
f.aca'{'auri,npinlf!Mtearr.ev ft^iKlcaiut.  Mone- 
tur ex  do^^rinad^ail^afo.  <n  d.  I.  i]pn  >- 

injj»lt4)S,^,f  um  bonoturmffjireleg:.  t .dice^iumlc- 
gctp,potelrcjlJ||Jein  tirulf.eife  /eteremiamad 
•'$  mumJ^ufcd-S.^utffbonaruin.tQtiMicVti 
£crnand.t;mJKafl'aar.^um.5.ajr^ij^ 
tu)natnpllo5,“eSm  l^pcgBajitm6al/ 

viuo»',  wcntraW)  omtrlflB , an  loilT^  ij^nafJW 
vegdita  teted  parte  bonoruih  vel  c^oista, debeat  • 
fifri  lolutiff  fecundum  diftinfiitinem;d.  j.  an  Ifto,  ^ 

catui  

ioui 

tenet  quod  texiiU^non  procedit  in  conirachi  inter 


gbt.  1.  & I AtUoIUx  groeedet  inigoi 
cimrfflbec 


tiaqtion  intelligas , adeo  obicuri  &prolixc  proce» 
dicicaiptairien  retjnentibusconclulionfbus  refol- 
taendam  eirecehfeo-Sit  prima  concinftbgeneralis, 
translato  veredominio  iit  legatarium,  vcl  donata- 
^rium.cni donata  vel  legata  raitterria,vclqninta 
■ ibonorum  p*s'3llib  eo  tempore  debcntorfmaus.  1. 
tlxrci>|iius,mde  vfur.fccus fi fidte  trantlatfi  merie, 
quia  domini^  fi^um  non  habee  .efficaciam  addo» 
*^ini)  tcaoslacionem , vcini.i  .ji.libertatibus.C.  de 
cadu.coll.quod  in  fpeticgnerufGrcg.Lupi.in  I.  ja. 
cic.s-  par.V.  St  Mardis  Salon£urgcn,  in  1.5. Tauri, 
num.94;.  in  fi.  dixi  latiu|sn  |,i.g<oii  ^.nu.ap.  cit.it 
dfc  tcftanieh.rupra  hoc  libro  .fcnfitTallt.Fernan.in 
o.T30t-i>niini.8.&  ip.t  Sccpndacondii/iofpc- 
ciaUor,dobacibnevcl  ii^ioratiQiic certz  rei fitfo  * 
' patre  in  (cilatnew  vel  cdmraflu  inter  vi> 

n^ifitradino  vera  vcl  nna  cifts  rei  ifttcrucniat, 
!ra£tus  ab  co  tempore  debentur.  Q»and*Mtiidcm 
ab  cotetbpofcfuitd(^ini,i^na>P»'’^Wmln  tiliu^i 
ntiliorahim , & conrt^u^mefflpafuitd^nafio^- 
reuocabilis.  Idcmef(>  fleiccau/aonexora  dOTatid 
intervino^fta fuerit  tertiam  tangdhs  pcfTonamp 
iuxta  decinonem  tex  in  1. 1 • vbi  late  excuf^mus  fu> 
pracod.  Nimirutt)  ergo  fl ab cotempose  fral^s 
^cedant  lucro  dcnatarij,ouni  ab  codcmvbmpoc^ 
^minu^cHt  incccperit.  Hoc  cicmm  atgomctD  & 
^ationevnturulof.inl.non  amplius.  fTcum  bonorfi. 
‘if.de legar. I.  Angd. etiam  ini.fi  bonorumoTl 

princ^  Alcx.ad  H.Iafon  quoqucTiiim.4.cod.tit.& 
Tc)iwftf%2t)d.4n  ].:  o.Tauri,  nu.i  t.  cum  concord. 


5^0 


nnieraprxcedsoti  traditis  j&  in  legatohocnun 
eupatini  allerunt  procedere  iure communi  Bai.  in 
l-Mcu^e  vfur.St  lrua.Icca.jJ!bx*nd.in  l.li  cibi  ho-' 
rno.fe’nm  fctnus,nqpt.7.fWe  lega.  1 . Greg.tupi  in 
3A,.  I.;7nnvccborruaos,inpHncip.«Mp.par.iS.^xiifl 
xcj|fc'ttneaturred3er?rcs,neclibcfcturroIueri-^;r,tl. '.glo.14.nutna5.in  fin.tit..i.deteibmcntis‘'lbpra* 


o xuknacioqem  ,8cIafo.ind.f.bonoruff>;^um.8. 


‘viiys'fle^  id  deniumfcmabjtnlS  quod^((f6(ltairi 
■ fue^,i>*c  aliuiTpfo  alio  roT^oterjt , cxdqflrinl 
' RalBt^Atfc.C.deJiye  doumi..,.  vecCmoSA  infur- 
. teitivhimaltrf aytiaiambopmupartetn  darepfcf 
•-"hr»-*  in  dcjteWieamnwdMMare 


jtuttens  ip 


bcfaiurfelnendojtiyii^tfonen)' 
•c^aVll?^^t  coiicfBlijw 


irt  d.l.tb.T  atiri.Su.  cSf  rcjtal^cnera^udd  valet 
argumentum  d£  cojiwai!ltbBs'ad  vftif^  vSuntaX 
tcs.l^r  de  lcrftaffnlejc.caa,jmmcrti6r  altcriu* 
gnIlKt  i am' gCT  eral  isJB 


rc  goliret  I am' gen  e ral  is, 
pro  alioiqpjjiCKiJ' 
cer.pcr.S.  quod  iit 
iuris.vtdixiingla. 
nlmc  cucilde^a , 
tnreqnjfjfiumpmbquo 


f ontrjftibus  aliiiTl' 
5tTir  exorqttinS  rcf 

.oAu>  fi.aiouc  rdetS  mP 
pcrlc^iiilidam  ded^i- 
' ieffdracirilctriificinin- 
ibctcnrir- 
m 

JTedde 

mili^atfclftqnasTit  tqtcr  viB^i-dequiboi^x  r.7- 
flra  S^ijaF- loquuntvi.rL.t  Dubi^Wen  c ft 
■'  "ssiqnc  terrij 

^ nCbriSspSniotiuftam  Ita 
'91^0.  md.utj^aurMimnig.rn  fi, 

i,  >t/ejetjui(i  fen- 


1^, 


?T  j 


pt» 


h<K  libro.  Vbi  autem  traditio  nulla  mtcruenit,njc' 
’'excaufaoneroradoaatiofa6afuif,ftU(Snt  deben- 
turatempore  mortis, qucmaMmodnm  St  in  alijisr 
legaMiurenoftrdRtgiorcroIuinmsfuprahoc  eo- 
dem TOro,tit.4.de  tciiamcntis.l.i.^f.iqinnm.je. 
St  non  potell  moram  ,proutinadueie»nter  affcrigt 
etcnctur.nccll^  Tcfti.Feritin.ind. l.io.Tauri,nu,jy:.' '^Tertia coii- 
an.  ,1.-  ^ .r  : tcitii St  q^ntx  partisbono- 


i.QnornB^i|Wntia]^.^jjfuCo  melioratione  tei 

lt'l  cIliiplffiiTBi^ez^  rom  patris filirfafta in  tefbmento  vcl  inter viitds, 
fi  in  aliqua  re  paiticulari  dc.i^nata  fuerft,ir3diiaq: 
po^ffl oV^c  vcl  c ,fi  Uqucntnr  i ten^pitre 

tradiuoff|is,idam'(i  ei  ct^drf^fa  cnm  teriTofa- 
6a  fuerit  donatfb^nter  viuoijja  ab  eo  tempore' 
^ominium  qu{fiuit,vbiantcin^dltionnl!iinrer- 
ucnit,cumjenocari  porsitpcrpairfis,  vr  ihl.i.fg- 
Jira  eod.fr^us  debebuntur  i tempore  mortis  iux- 
ta iufipoffrnm  j^^im , prout  fn'legati»partieula- 
ribus^ifqpra  l^ectdSIiblu,  cir.^.dc  tcflamcn-' 
tis.l.  I iglof.  I mni^.^  verum  cll  qaod  Tellii 

Ftfoand.dixitimd.laliTOT'ri,no.ir.ti>iftftsfiarin 
iMCK'debe^a  die  ilronK^i»  ooprtant  ex  his,qu* . 
|p  dixTmus'  nuoKro  BMfcndgijj-  t Quarta  con^ufio 
melidratanc^cr^^q^pk^arfisbonorampi- 
t^sfjj^^K^cx  tellamefl^n^  iiiRr  vinos,abrqoe 
vera  vcl  ^aiqtcr- 
iKUepiS^jq!^  dqminiunrvcl  poffifsi^prma  iii- 
tis  V niffidalB  tr^nfini t 'm  filiihn , iuxta  ouiata  fu- 

- •'..'T'  J t'"  . .... 


i 


% 


Libro  5'.  Tibulo 


ptx  to  Jem.J.l  .jiof.  t.numer.^.  reji:e;itibiy,de- 

biM.turfilioffuaini tempore  tr4ditij|iiij(i«i.vel 
fiecie:  idem  in  donitionc  inter  viuose x caufa  oog- 
robeum  tcrtiofaaa.quiadomihium  ipfiutiarii 
translatum  fuit  in  dupatarium  ,vtj{>i  pruliaui , vcl 
' l'on*rum  omnium  pro  indiuifiojvtienret  Telli, 
Fcrdandez  ia  d.  1.  lO. 'Tauri,  numero »t5.  litet  in  t. 
'ij.  tenuerit  oppoflium , atque*idc(j£-uaus  4^,eo^ 
tempore  debentur  ipfi  filio ,,ra*ionmus<ieiquibui” 
8 fupra  num-prteecdcntiba.  t Verun^fi  ct^iiiofa 


fcr  li^tioKtm , t^amuer^^inJemi 
coTuntiudiec.  * ’■  ■ 


gcifla,qtt6dvbibonatcllajprisndlicipiuiil4ccm'. 

^tpjjim  diuinonem , patc(l;,liFrts  l^terc^ftlma- 
tidncmoieliorvionisrtttiijt^^UlijianicIicia.  - t . 
to  in  pecunia, Ciiiu*ratioeu,JHna  dKnvi|ijn1ijt  ia  ^ J 
fpecie  noippfl  effectus  filiu|^  probalir  fupra  iii  * , 
gl^pr^cdcnri,num,^,&p.nan^ilpmiimtirefrei  ^ 


iii  n*n  fuit  v<i  < vcl  ftctc,fttiftus  dclTcinwr  a trni-  qtn^uTP^non  r<#  c h m I m |t(unc  bi 

porc  mors  non  tra  Jen*  ^Toltic^iriifi  mira 

do  qi^otam  in  l.fi  qui*\)onorum*^  ibi 


norinr.fF.-dp.legAtU  ucoqt»6d  in^r^ 

non  ^bc^ir  cransiitum , n^rce  cnihi  donario  conf?f- 
mlrOTaS:  v|quead qam  cftccqocibtlif  ,vc  inl^.fa- 

praood.^  cempusniprttsatiendituradf^end^ 
eompaeatio.ncm terti j Oeqmntt, ^ in lej^^pro^p. 


donaciojpit&^^^lio^licui^rri  |^rua]hiii»^'«l 
melioratio  tcTtir  atrmntl  Aicoata  ift  abqu^  rp 
partiebiari  ,tni|0Kj|;adita  fuiP^offcl^  v«^ 
d^it»Mcci  fuciicquatntumdonunuub , uotvpoUit* 
aiterSuH 


Ua  4p<^nc^Ofajf4flft^mnumitcr  in d.^bn  aH-  t^ki  ^ rc^jpic aoT^i  j^oato d^qi' 

~ dcltgJt.i^tuaaiai^BaTo. 


ptiu%j.<4rm  bonoCun.(f.« 


Angel.FanlsAtexan. Aretis^  iaj^A' 

’ J.tTr.i  *'  • 


idem  voluita\^^Gom^^i^.c  di- 
rtn  r«®uK  c 


nonim>Vod. 

censcommnficm  in  topio  )•yariarf)nr«^u^cap 
i*.de l^|;3ti*,nnmero 2T.  Tellins  ternandczib!. 
•OeTauri, numero  rcfjJondcrqae  poft  Arcri.aJ  d* 
f.cAmbonoi^rn « ^ l.poteDifc^uenterA  ;qudd  ver« 
buit)  veodicatioBat  ibiimprd|iri^y5:  quod  UKtus 
illc  procedit  pp/l  ietnpus«mcrx  * atque  ica-.i^ceUi' 
genda  funr,qn*di5ti  fupra  hoc  eodem  Iih^it|[4.dc 
teftanientis,].  i.glor  1 4#nomer.^  j.tn  jincr  mam  feii*, 


IU  f>gres  melioratjofisl^imatiorcm^* 
tt^e  in  pecunia.  ImAH  ca|||acx^4i^ific^or4Ti« 

^ legi^pyyBt.qpa  rccrpic  a^i^d&tta  diql.  . 

parti!rtr>cui  ^nor  pa'Vs  ccmp^itJTlj^xta  '*9C 
Afinxni  Bsr. 

tio.Gg^z  Adasinl.to.TsuVMmni.A.St  il)r'F<J!f-. 
^rnaOmlttQ^j^firicm.i^^i^mommclioratl^ 
tucix  gcnuinteyiptit  bondniwup  fadxfu^.ni- 

' la^fri,arsignmrit^o»r^atticiA3rbrnT  tradiA 

fuit  P*%i*‘n  vctcvcTp^^icuquafi  pofiefi^iitw 
•^ucijj^.caciuti  dominium  iurb'r.e{^rr^h'.m ; 
rrautlatbm , iuxta  ea  c)udi:^o\  ^n^aeM.Ut#-'* 
- - - “ '■  - ^ >|fairficflaratti* 

Ijabeori  oifc  tft 
Otydio-' 
itate  firsBi* 
'«douatioi 
~ i^uidlaCt 

nfeinlUt^^Ji.iuiijil.l  n.iic.ijspur.orjmtu»»  ' 
Ooiyjiaiul.ic^^rf.i^ic.  4i  "'f 


i.ni,s.a,f{(jj^itrii_^  , 
tife  ridetur  TellfusVcrnandea  irtd.l.ao.Tanri,rm|Ui^t*^.nonim  poterit  mm^cmplpr 
P;  meto  15.  t Std buic feoccmixobftarc videtortex^'-!  fflueifFTbiiq^^yc dixi imm 
nonra.quxcurtlgitd.lmon amplios. bcumb<4|p-  ' telligcgfr^citadaiumiiidicr 
^um.if.delegat^i.qusieciaotb^opercaniltgtm  ' di^:iianffiaUnl.rancia4is,n< 
g comjietcbit  {iMdi  Iblitciidixillymationcmldgjui  ^dr.otata  inj.adoKciunv£^i 
^ quotx  boBogim  : nam  lex  noDra  Tubftulit  lixjjdl  R.>ttinj^n()d;^«iiffi.iudji^^  n,i 
hanc  eUtldoncm , *i  prxeife  afttinglt  prxtiare  n|^ 
liorxitanem  in  tebus  hxicdic2rijs,Sc  noncatt^T 
xftimationam.  Qnarc  videtur  a tempore  jnojjtis 
tranfire  dominium,  fitut  in  exteris  IcgniMK  in^. 

*r  cuncluliqge  diximus,  HnictanicotunTOiom 
Perpondeoihac  inlpecicnontranfire  cenimdomj, 
niom  poli  murtem  propter  incertirtidincm  liuxta  ,,  ^ 
communcmfentcaciam  do&orum,  vtprobaui  iq  - 

l.i.glo.i^.npm,^:.Sjeq.tit>^.dc  cBlam.fupra  hoi  ^ dq^ 

libro,  nec  iaritipli^is|npliaracidhi>,q^  nulla  tra, 
ditia  intetiKDit,,qudl'cniniiium  fi  rruclqsdebttn- 
i tcptporeir^x,  & non  iotf),  vt  ibi  dixi  iaac 
generjea  ,AJucuulkio  meo  certa  fiint,  qutdqqiiL  Docuibi, 
coajufeinnolaatf«lli.Fcrnand,ind.I.io,TautiJP  ^ 

■tim/y.^qqp  in fipcni , 'cuius fenfum  vix piteipi^  1. , ' 3'-«,  ’ it';. 

we/en^? pueStC^K/l 


. 

, • 

t 


t-  -m  rlFus  c.^tLus^ee:^i^. ' • » ^ •* 


Xunid,  'JlSe,# 

^ T^rbsittitur  lixt 

■.,■  fluitur  comta  Lj.ififi  c^peCill^d  liiiiitj^vfpcf 
ii^l.:o.Tauriig;oCvJf.  y 


^tylr-tdiij^^Vvy  «X  itilliSa 
Ftcd!  IccaTu  (filtiere  in 


licet  attente  legerit. 


..  G’L  .0  S 


>/y  /. 


'•  jAeltirptloai) 

fotmri  qnvtieyBenA  noji  r^pm/Fl  {o'm~ 

2 ^ elhrmiorJ&pJ^iullerinipttaBia qujny 
j 4phtuip<^<t^  •■  ■ • ' ■ 

5 fpUlcr^ot^dapthMtvid- 

lerit  pdrijnitffBti  ~ 


j.  ^ , j,  M:tTen(U,y 

1/tcepUr  mffir*ifi^M^ri!^rirU^ilttidd  t. 


Man tl .1  moSkju c c I fijo,^o  oerd  <ju s I-' 


i^icr  rfcfccndicntc  legitimo 


do;cif  terUoj 

4e  111  pac 


linifl  ic 


'IcwTniDcs  I 


majJfc.yJoiaiiiftioj, 


fi  «^ijicren 

jr 


*.  • 


De  meliora  ter.Sc  quin.l.f.gb.T.2  ficj’ 

herecii,i  dc  fu  padre  omaifrCb  abne- 


Ios,y  acf ptar  Ia  dic^a  mcj6ra,con  tan 
to  q fean  pagadas  primeio  lasdeuda^5 
d(fl  defuntOjyfacadajpdrtata  dcladi 
cha  mc|ora,ias  q al  ciempode  Ia  partu 
ja  parecicfcn.y  p<jr  lasotra?  qdcfpuct 
parecicrcn.lra  obligadoslot  cijesme- 
jorados  a tas  pagar  por  rata  <=  dciatii- 
cbi  mejora,como  Ii  fueffen-beredetoj 
cnia  dichi  mejqradijf  tef.cii;  y quin- 
■ro.Loqtial  mandamosqurfe  cnttci^^, 
oraladtcb^mcjoralca  en  cola  cierta  o 
incierta  patte  doiusftcnes.® 

(r  Zt  O S S‘.  i ■ */*• 

ejt  ^iJ  diatrjum  tb  b^reJi-^, 
a Emphiteu^  a»  ptfiit  retmeil  rtfaJUtd 

h^reJitdtt^  ' > 

J EtiiJum  da  pofiH  rftiatri  d filio  refndidtd 
hdreilitJtci  ^ ^ . ■* 

4 Commendd  ladotum  dh^ofjifitetiaeri  d 
filio  repmfi^tJ  bicrr^it/tic. 


lyo 

ti  am  meer  Rl  ioi  Sr  innatos  c(l  receptior  tfpinio,  <r6 
rra  qua  places  contrarium  ccnenr,qttuafiiirc  refcrc 
Pinel.io  dJ.AC.ii»4ioii.n)accr.|.p.n.q^4£aqgoin 
4’  Toenmcndislndorum  hui&sregni.ctimpotiuaciica 
cor  tiipaAu  Jc  prouldeiiciarcucxhmtlta,quakn  lij 
reditariar,vi(icmus  neceiIA'ium  iion  cflcrfft  puri* 
feu  prvdect  (Toris  h2rredes«cum  cria  ad  v vorc^^er* 
cincamTiltp  deHcteiuibos.acn;  ideo  ad  debi|a 
deccTTorit^oli^nda  non’cfre  ob  noKjai,^t  coMig||l 
^exTiraqucl.in  crad.priminefiiorum  q.;i.mui  i*dc 
f req^8c  dicAcn  infroftic.proxfnio 

GLOSS.  lia 

j-  fi.qunmoefo  indiui 

^ jidHC  bicrediidtis^t  aetiuienaA^ 

a jfonor^m  in  quo  diffcrdtti  q:totd  hdf 

iordtus  dn  pofit  eonueniri  d efetUto-d 
..  - tibmihderrAitdtijs\  >/  .es  diienurf» fttlmd$ 
pro  rdtdyO^**i  ^ (if  jl^tuendum  iure  com 
re£io^.ii?i.  * 

.Ldtxnoifrd  non  ejl  correZforid  iurh  commm  * 
nuyibtdtm.  ^ 

^ Pagjdjs primero ItU (leudat.*^o:i qood  x$ alienum 
AMcni  tempore  dmifioitis  deducendum  cUcx 
h{rcditavcnnnilo,\Hctnimidcbiii$  3 icc  i om-a 
dedttvlisexbonisqii^ruperertiMt , d«(uccnd.i  ^ 
quiffta  & deinde  tertia, vt  dicir  lex  4nflra, cetera  au 
teni  bona  inter  Hlio«  fqiuliter  diuidcncuM’^  Te  ha 


Commen^ohift^ndorumdn  tenediur fol  ^ be»commu*ispraaicahuiusrcgaiindiuiiionibus 


utre  Mii»  pAtde^eJj^is^ieh*  * 

g RtpudiirldherenfU%^ox%tx\ef't  i(lMud4  ^liut 
mdioracut  poreft  raudiarc  ha;rediuwn%  agnoC 
oerc  praiegatum,w^*^el^acioae^1 , quam  confe- 
quetur  acoit9rredc.€xteMirUi  nxrcdiratcm  adie^ 
rir.parigii  habebi (ua  peribna  iure  iiaredirario  • 
0^  parcem  i cobatretie  h»m  prxlegari.l dem  mrc  i 6 
munidirponic  tex.in  laqu«4liabQs,$.(i.  cum  l.feq.  (F. 

* <Le1cga«  I .vbr  td  notant  omnes  'mrerpreces,  i.pUne» 
duobu|cod^icd.rii|ft^Liittv<2>:  I miles, 
delcga.a.t.>«ti.j^.|Mr«6.iiicl'oratio  (Iquidc  eOquid 
diflindum  ab  hxreditare,  vccenfuic  rcKuFeman* 
in  d .1. ! I .T auritnum.i  .?£  in  l.i  8j  Taqrl  in  fin.  quia 
repudiata  lixreditacc  poseO  retinere  melioratio- 
itemyquam  etiam  confequiporcft»  licet  non  flthx-  , 
a re«habicunecai^ud>a.rnpraeo.^inT.r.oAra.t  Sic 
etiam  repudiata  h.rredicate  pote(J  dtius retinere 
emphiteufim  pro  fe  &;  hlijs.vel  dcfccndentibus  ac- 
ceptamdicccfccus  emphiteuds  pro  fe  tc  hcre> 
dibusaccipiaturdra  aiTeric  Bar.inI.vf  iuris.iurand* 

$.(i  liberi  niim.4.if.deopcr.  liberto,  cuius  do^riha 
ftbomninut  recipitur trftc  Artoi’r«el.  ihUj.C. de 
bon.mater.j.p.num.8s>d.D.Cauar.  ib.i.refolucio. 
c.f  8.num.4.verr.reptimo. t In  fcudo  amem  ma- 
S aima  eft  inter  Dodores  controucrfia^irca*  inrelki 
dtimtcx.iiicap.t4iQagAar.vclfili).Mvribusfeado  . 
rum.Sed  cande  eandem  didinettonem  elfeferuada 
qa«  in  emphitean,nec  vUam  beti-debere  dideren* 


h^redltammjVtNoftratcsoimics  rcfoluunr.  t In 
quoergodiffert(^oota bonorum  a quota  h^redita- 
ti«/^.tccrti  fi  ad  luscommunelmperaroruni  refpi 
cias,h(c  eftdifferentia.N.im  is, cui  r.elinqttiturquo 
iahfrcdir*is  reputatur  heres,?,  in  eum  tnnfcunc 
iura?c  a^^ionesacliu^^:plfslUf  proparre.  Melui* 
ratus  yero  vcl  teicui  relinquitur  quota  b juuruni,  li 
cctaftionesasSfTbfin  cum  tranfean  t,non  tamen  paf 
fiuf  atque  t/lco  non  poterit  d credib/ribus  hxrcdU 
tari  js  conu(niri,fcd  heres  conueniendus , etiam 

fi aliqua  dtbitagofi  fai^sm  dinifioncin  apparue* 
rmc,)icctjprc  a meliorato  qtiod  fu  fuluerit  exigere 
potericprofMtrcfit^mcliurationis,  vttnl.fi  quia 
icruum$.fi.&  l.Teq.vbi  doctovlV.dcIrgaii.Anto.Go- 
mez  in  I.20.T  auri,Qiim.  d.D.Couarr.lib.e.rcfo 

t^tio.nti^:.coI.a.in  fi.  t lurt  autem  regio  perle- 
cm  nofWm  idem  fiacuitorynec  c(V  corret^orid  iu« 
ris  communis  proiit  dicebat  Cifonea.inJ.s  t ;Tauri 
num.2.d(Moli.m(liuseTplicans  li.t.dcHifpa.  pri- 
mog.c.ro.nnm.14.  nillia  hoc  tantummodo  quoti 
dicam  in  glo.fequen.  ^ 


,6SS, 


ni. 


^delicfdtuj  3 . CP*  ^ipdrfe  honori  pMtri* 
pot^t  eonueniri  d errditoribi^  hdreJitJ~ 
rif  joofi  ^iuiftonem'dpp4rentihui pro  rdtd 
: nuili^diiottiSd 

' - ^Id* 


4 


1 


r. 


Lib/o^f,' 


c A Uipi^irporrit» . Nota  quoJ  es  alienum  *t»pi 
rens  poii  factam  ditijGonem  debet  folni  ab  ipfo  me 
lioraca  prorata quoitt  inquafu^t  ni(Upr|^M( > & 
hoc  ius  commone  immutatur  >,  oqn  etM^^oweaitl 
creditores  meUlaritum  conuenire.fcd  hlijidrffb>8e 
hxrei  tllod  exigere  poiAui  melioratio  .«tdixi  in 
gloffa  prxccdenti  n.a.in  C^tex.  m Kftquiifcrun, 
f.vlt.»  l.feq.ff.deleq..!  ,d.D.Coudhj|ftib.a.refolutio 
«ap.i  .n.il^Kopt  finem.lufb  aotcnvitoft^#ii*eoi- 
ri  poteftipfc  meliorafcsivt  ibi  eaplicatCoO|^rn-& 

Greg.LiipimWi  ^1-magna  tir.^eleg»«iiMri«.at 

que  idem  {entiunt  dodto. omnes  in  d<Ut  i*T aq*pte* 

ter  Moli.  ^tli•i•c•lo.n.I^.in^ledio. 

^ G L O S S.  IUI.  • 

I JJttViDT*lits  non  e/? proprie  bjertJ  ,fed luie- 
tmr  iito  h^rfdes.  » ■ • 

^lind  eil  rjfe  ulem,tl;uJ  bAtr^ro  tAi, 

' itirhm.  a *■ 

'a  Jdefior4lioe[! pr^lr^rturi^oniDfliUiiitj)* 
redis.  # ^ • 

« 3 jAelardtia  stn  fit  Ie^itim4,')iel porsIe^ilimA 

i Ccmojifutjpa  btreisros  enUdicba  mejorj.  Nota  ex 
' lege  lUa  melioratam  no  dic^oiTc  hxrcdem*quoad 

1 iprammelioration(=,fedprilegatarium,  aliud  eniiU 

eft  erte  tatenualibd  haberi  pto  tali , 1.  mercis, 
s verborum  l^iicstlo  1.  Ii  maritus  f.i  .ff.ad  l.l  ulialtl 
da^dulterihWCt  ihi  notat  Bar.l.quoties.C.dehxred, 
iftr|kibi  notat  iifo.S:  prxtetea  quod  eft  lirtiil<S»oa 
eft  i<hf>.l.quud  netua.ft.de  poli.ita  notat  loin,  Lu- 
pi ex  haclege  in  l.i  i .T  auri  nom.e  <.«tfeq.JeDida, 
Caftelliinverbo,comoli  fncITen.  t hll  cnim  mei 

* lioratiopralccatumnon  inftiiutioarg.tct.ini.  non 
amplius $.cum  bonorum  ft.delcg. i.I.quoties, C.  fa- 
inl.hcrcircun.hJontalnn5&Uoif.Xuar.iiil.9.titu.5. 
deleg.lib.3d'ori  q.y.Sc  Did.Seguta  in  ref?l.  j'.«.  slii. 
lT.de  lib.ac  poftb.n.ioo.d.D.Couar.lih.e.refo.cap.a. 

j n,i.vcrlt.cgover6  pixmitrendoiii.  ^ Ex  quoiuTerc 
Did  Caftell.vbilupra  tftehoratioMnrrnonellcIegi 

timam  nee  patre  legirimxjcd  veriotcrti  puto  opi- 
nionem contrariam, vtpifrbaui  rupraeod.l.e.glolTa 

• 3.n.:.quod  pfobattcx.  quia  dicit  melioratum  habe 
rilocohitedis.loco  infra  cod.l.?.^»*^'''-  J.&d- 

l.ii.glo.1.  ■' 

GLO  SSo  V. 


I ^J^eliordfiofiliojiji^f  tctcertd p 

ptn  ftt^h  C4  c^trdtnJmm pro 

% *Dnn*tdriHt  £^uGt^h^noTum^elreictrt^  d» 

tenedfur  dJ  debitd  dondtoris^ 

} JiifliordTifffcrrUpO^  pdrfij  honctA 

dnfit  obnoxia  d<rh  tistnrliordHtiJo 
4 Donatio  honorum  ^njit  Ithcrddh  one 

rt  creditorum  ? 

e Cv/i  citrtJ  i 'Mtitrta pjrte  itfui  Weisrf.Nqta  ex  lege 
illa  quod  ex  ineliorationcfaLta  filio  tcrtii,&  qnm" 
tx  partis  bonorum  partis  etiam  fi  rei  cert^  lacta  fit 
mxUotatic.dcttaheadum  eftis  alienum  ab  eadem 


MlioratuilMt*  !"  «I»®**'  fir.gU!aris  U iiotan 
j v|E^|fi|xtr  iirraur  .nam  in  mel  oraiioiie  5. 
vd'  (.^radStis  ratio  fuadet.quod  incliorarbs  pro 
, rata  «neatur  ad  debita  ,cuh.BlNt«  d.cantor  4eJu-. 

'^Oo xrx  alieno, vtiTi  l.fubfignaiuij),f.bqiia  ft  ue  ner- 
■■  bo.licnifi.I.mb!lerbona.  IT.de  iore  doii.Cxten.n.  .1 

melioratio  rtrcicertfnonvidehir,  militato  hanc 
rationcitbrcdpotiqJccnieturlegatuAKi.^ttKii- 
lai1s,qua  inrpccielcMtarius  non  teneiotad  debita 

I i.Cfioert-pcra.  t^»c  6:  indonanombus  donata- 
’ • riit  non  obligetur  cred  .roribus hxrcd itat  ijs,  fe d he 

s!*e»oxdw)aroti5.l.iris,&  l.fipater,C.de  dona.& l.a.C. 
de  teuocamhis  quj  111  ftau.credi.alic.lunt,Q:ioJ  pi  o 

r^ere  cont«nditV}ecl.eonf^37»noB  folnin  m do- 
■ ,3S2itioneteipatticularis,(ed  etiam  in  douitiorte  quo 
Jrtxbonorum.vt  fit  liberi*  oncte  i^^cbiroj ii*.t  bed 

* |(Biilomihus»comini|pisenrcroIuti  ',quod mclio 

«itio  inter.viuos , VetTbteftamemo  fada  teriix  ile 

quintepattis bonorum, fiueccrtucuiufqiie rei , (ic 

'inoxii  (jebitfs heredi oxri)S.debeni  enim  de  cumu 
fljftonord»  ante  omnia  deduci  debita,  & fi  qui  fa- 
ftadiuif,«iie  apparuerint  debent  ab  i^o  meliora- 
to folm  pro  ra;a  eius  parti»,  in  qua  fuit  picliofatus, 

ne aliasfiatlcgitinix  filiorum  priiudicju.lj),  vtm 
>iiaclcge(or*inet»r.tunc  aiitehi^mcborifio  rei  cer 
1 tx  non  erit  obnoxia  debitis  hireditatijs , quoties 

non  exceditlmium  fcqoimam  d*du6o  «re  alie- 
nojli  fafta  fuit  filio.vel  quiiitii  fi  fsAa  fuit  extraneo, 
'tunc etenim  hjrcdes  tcnebuniur  ad'dellil»,  nni, 
rodiotatus.vel  douatatius.quialcgitiinx  nu\iuni  fic 
prxiud ici wn.Si  vaco  ddnitiofcu  melioratio  rciccr 
tx  dcdufto prius Wealienouttiiim  &;  qniiitiim  eX 
cedit, vel  id  quod  potcriWute  Mlegati,  ipiTus  pra 

l«eati,»elmeliorationis  di*iii3ti««et,!i  ptoea  par 

toquz  diminutionc ^bj|rtnimbh«rede  coiiucnituc 
legatarius,  hir« au(Sn d cteditotibu^qiii  nullam 
iure  veteriACtioncin  habcbanwidpe^f^  Itgatariu, 
vt  fupraUixiftusglpf.  .numcr.x^Iure  autem  regio, 
conueniti  pottft  fiJ*utnn«liorltusabipfitctedit<»i 
bus,licet  i«  extraucisfernetur  inscoitimunc,vtop- 
• time  «ipliftat  dom.D.Conat,li|P,relol.c.j,3d  finem 
fcCrcH-Liipi  inl.a.in  gl.roigoitlt.p.  dcjeg.pir.^e. 
& Telftetiian.ihl.i l.Tanrfi.r.et ^.t^itsnieiir  ^ 
pit  Gtep.Liipi  contrarium  tcnen:e,Iqirt  fallitur  pro-  ' 
fcdo.idcmctcnid,  rcfoloitMuUn^Mreti.!  .dr  Hif- 
pa.primog.ca|».io.n.i^. contrarium  soluii.-t  Quod 
autem  cxDeciodiximus nii.i.quod  dt  nano  quorp 
bonorum  Iit  libera  ubonctecreditornm.fcri  potini 
adhjted-mrpcflet.eftxqiiidem  falfnm  8i  contra 
teX.in  l.fi  qiiisfcrunm^.vll.lT.dclcg.  a.  & contra  glo. 
ibi  comniunitcr  receptam, qnxetfi  in  Itg.aioloqua 
tur.idcmeftdveiidum  in  donatione:  quia  lecati  ni 
eft  donario  I. > .tit.ji.drlcp.p.O.  Jt  quia  militat  cade 
ratio,vt  recte  ad  ucrrii  Grtg.I.npi  in  d l.r.  pl.  mag- 
na ad  fi.ti.p.de  Irg.p.dtUr  T cl.Fcr.in  d.1,  a 1 .Tau.i!.^, 

L E r FI. 

^ Quipromitittcdtdoipjdreipor  contra&o  iitiotru 
}otjirtO  dt  mt]t,nr.Jtsn  obli^adoi  * io  cumflir.  • 


Ley  12..  de  Toro. 


^ Si 


be  meliorationibus.I.6.g1o{ri. 


lijtivcl  dcrcendencyipf),  valer  pmmimO)  S;  aon  po. 
tcrii  COI  m^otarc.  t^ppoiii^raituii  dc  l.pifia 
>'quod  docaii,01c  pxB.  vbi  patiunn  dcnoii^Iiar» 
do  aliqiicni  cxfij^js/cdquod  Aicccdacomnqt  zqiix 
I icq^iuii  valet, vc  potiseoDtra  bonoa^orct'r&  liber 
tatem  ce(llndi,8cibi|iaUt>''^l>ec.&  tccent/nret  na>’ 
^accum  concordant)^  d'T  ir^u^lo^nqcftis  Sc| 
-pluhbusranonibuf  ab  eo  traditiam  lib.  pcimige-,' 
niorufnauaftiod.minift.17.8;  pluribuafeq.vhiiuif 
fedil^tit.Bnton.GonieaiDl.aa. Tauri  runicto  19. 
»er(icol.aduettcndum&cateri.imcrpretcs.Cpiop* 


auaiitdgiandbiprout  ipfe  loqua^r,  ft  (ic  dp  non  nip 
liorando cbfililfaSum  clTjp  nulliusiromeinijijuU  ’ H:- 
fub  illo  paflo  «gati^o  continetur  aUiyi  atiinna-  .nt';  - 
tiuum,nqij^rvvt  ^innca6bjzqualitcrruCcedam^vt 
idtm  Deqi^nplat  in  d.l.  pattirm  guod  dotd^ i r.ume.^ 


Si  el  pidre.o  la  madrc,  o alguno  dc 
lot  afcendientcs  prometio  por  contra 
toentre  viuos.de  no  mciorar  * a al^u- 
nd  de  fuj  hijos  o dcfcendicntcs,  y paf- 
fo  fobre  ello  cfccitura  publica, ^ cn  tai 
calo  no  pueda  hazcr  la  dicha  mcjora 
de  tercio  ni  de  quinto.  Y fi  la  hiaicrcq 

no  valga.' Y afirmefmo,  manilamos,  , . 

que  fi  prometio  elpadre  o la  madte,  o ‘ " 

^1  'j,  . . illam  corrigat,  vtontnei  fatentur.  eptr^situMtiam 

•Iguno  de  los  afccndietcs,  dc  mejora^r  . opinio Dccijcoq^^.S^v  b>ircr{^^icf>flctumy4^o  . 

alguntv**  de  fus hijos  o defeendientes  . ...  . . . 

en  el  tjicho  tercio  y quinto,  por  vif  dc 
cafamientOj^opor  otra  cauraoncrofa 
alguna.i^^cn  talcaforeah  obligados  a . 
l&  cumplir  y haicr,  Y fi  no  l^hiaier^' 
que  paffados  losdiai^eYu  vtda  ,ja  01- 
cha mcjora,  y mejonu  dcl  tercio  y . 
quinto  feah  auidaspoi  ncchat.g  ' 

GLOSS.  I. 

I T^mifuo ie  non  melior 4ni»  eordtn  /4ielr 
Itone fodiiyiilet  ture  re^iof 
a Lex pnllmm  fjnod  JottiU.C,Je p/(lis  erpli- 
tettur.  ■ ' ^ 

TtHum  jejie»  meliortniJo  iire  commn\^ 
tti  nnyxlext^hid. 

T*lh>m  Jenoit  melhrxrtJo  4» p4lnt4 , >e/ 
eonfneiudiiuiperminpofjitlilui.  '»■» 

J Tremifiio  Je  non  meliordnel^i^  fonorem 
tnioj  exptt^j  p4rreittfa'o4d4li^ilp 

4 felior 4ri  4n pcjfunt  nepoii-jp  pjner^pjrp' 
miliit  noHmetUrnrefiUcii 
fiHirnm  nppellntfone  qunndo  nepotef  con- 
Ime4tnr,ilildem^  ' 

j J{eminei4iioply*‘p4lli  de  non  metiornndo 
nliot  4nnoef4tyxon^ ' "* 


.te.Taurinqpicr. i.arloan.  rupin^ero  1 s-ic 
Did.taliclliinglof.i.  Aoron.Ciot^J|l.iiimicro  9^' 
infi.&  >o.&  fcqucntibut  vbi  plurttxpdditdecidcn 
di  rationes  ad  l.noftratn.A:  quo4^3ftttb,vcl  cunf)|e 
fJSiic  hoc  induci  pltftit  potat  liM.  inUcumardii- 


mcdorani,Gtrcin  pcplf.  leito  AlerauA  in  cap.ftly 
nwi  fi  dt  fcudo  tue. cor.tr^et,dc  qqoCatc^git  Out 
jiel.Bentd.inrciQip.Ra  ynutiiia  in  veii)o_duss  ha- 
bcnsftlia‘n.yj,^X  nume.soo.ti  mXrq.de  te  Rame. 
OaffAf  Bacra  iniibro^;  nen  mj^KdotitVaAM- 
iia.cap.  la.inTi.Bocri.inconrtic.^ruricen^c  el^i. 
natr  it.oii^.t.colu.pcB,  't  Intellige  tan^legem 
l^mproifederequotiespatcrin  faucreni  omnium 
^orrrn  hanc  fecit  ptomifsionem  non  meliorandi, 
i te^iietcMnini  eam  omnicafu  fernirelyVbi  vetopro 
‘intji ic) (calluit  in fauorem  vnius.qui  fone  matri- 
Yor.iunacontfajicjvelcaaliaqatfaeihoc  ptaimif. 
Iit.ipfopaaam  remittente  tacite, vel'exprelTe,  pota 
ru patcraltetprnejieliquiif.lijs  meliorare,  A’ cz- 
ji,t(to!^l'oa <min  qSmifipaflom.fafiuin non ell  prz 
jii3iSrt,vnum,veI  plure»  exejs  njelicrardo.  OTO- 
^rymp^aftaippet  pacif(aintt.s&nt feruandal.  i.T- 
ff.de  paSmje  aialia»  exteild|^ii  r perfonis  l.c  pjft* 
J.paflum  Sijt'reat.ffdcVa0^rfx<6i’entiorc,t, 


■ >b»r  r cj,cumalijsYerrq^Lup.titan\qiiih5cohfctiy 

promifiioaenpmelpr4i!t4ljsiplios'4l^o)  limitj^oiieinU:a?wfmin^i.*^i  Airt. Gomeif 

(itfieripliteex  conJnJotitSeln^f.rtSx^xf- eam .cxcipinapsnumcr.;.f  8^  * ell.Fer.ibidcm 

iex  noud  torri f en)  mt  ro  lofu  ex  n-M/ipxrn  ^Enfiub^n.  1 1 . t Sed  an  pofsit  pater  mefiorare  ali 

tirnbnnliauiextcnJttttraJdliu^nipp  ‘Clout*ntroi.bus  ^ 

".  ....  jrclioraiidofilios?  Et  Noflrsffs  coirtmnjtcrcon- 

cludontnopoffi:  nepotes  menorar^j^triaeftiadfr» 
tio  in  nepotin^sqoc  in  iiiijsi  Se  lurc  appeUatione 
ftlgncpoccs^ojumenrnr  etiamin  materia  odiofa 
URl{jappcllati;^ci^eyct|>of2^niJ/cnatnsff^de  rt 
tunupti^kpp  {enet  niicapartmCifotit.ini. a i.Tauri  i 
nufricro  Anto.Gomcz  nnmero  17.  l5jda.^*cte2 
ad  Scauram  in  rep.l.^fafi.nume.  5 d'.delib.l>*  pol^« 
vbi  Bene  funLat.Quuru  fentcnriav/ra  cAJiccc  loi« 
Jlopidubitccpum^.  2.&pidac.CafleUi  io  vetbo»o 
delceiidiemcs,J^  Tclii.F.ctnan.nani.7.8«p4<*io.  hac 
ieutcnt:aii3bdubis  uiocnicnrUiCat,dchfnitentjnt* 

• Cpa- 


diiterfdrMriOiiliJrrHt. 

Lflh  ^ddrUidy  i . .h  ^ 

. rThji^4h^t0'JemJitryr£fli^ 

" Tf/ic  c^iD  li^tsep^iioi  Ifcrhd.^ 


CP»  mtn*  twiJ 


iltm. 


por  tcntrAfUo  intztviuot  ieno  mt\orjr. 
Nota  ex  lege  ifta , qqod  fi  pareret  vcl  atij  afccdcict 
promiferunt  per  contrarium  inter  viuoiideqopfijit 
Tcriptuta  publicat  no  meliorace  aliquem  e.\  fi 


0^ 


Didltized  by  Gpj^qli 


^ / 


Libro,5.TiLulo.5.’ ' 


Ci pa^um de noa meliorando ff^eric  puram&abfo 
lutu»?c  nnealiqua^i^raad  relatum  tunc  enim 
cenfcntpoiremeliorarincpom.Quiainhuiufmodi 
pr^ijblrf5nibusimnquam  fub  nomine filijcontine  ^ 
tur  nepos.ntfi  nommatim  efretcxprarfrus  verb<t^vel 
si£rationffvrin  ilmili  declarat  tcx.  tnIuth«Herenr«fi» 
{^eicom.^.manifcAum^Dal.inl.  voluntatnumier.  t , 
C.dcfideico.dd&.commi^n  I.fUi^fa.^^iui  ff.dc-  ^ 
lega.  I . ratio  non  obftat fcn tenciaj  nqftr^c , auo* 

niamrupponimdscandcm  rationem  effe^in  n^ote, 
qnziii^jio.NamJicdrtedarorrationemnutli^  es 
pTcn*cni,quarcpf5lTiifrerltfiUy  nonqieliorrarc,nu  . 
lia  alia  dari  pqten*ni(I^uiavuli4iC)  cos  zqualiter 
ruccedef^>qiidd  non  iierce  Ci  nepotes  ex  aliquos  eo- 
rum melioraret:  ineftcfta  enim  encrmeliofare fi' 
lios.Brqtfia  tex.ifie  !iaccxprenredecidie,ibi,aalgu 
nodefus  hijoiodcrcendteDtes>no'n  enim  exigit  ne 
ce(Tario,qu^d  in  pa^^o  contineatur  pcphibitio  me* 
Uofttioitisfilibrum  8rnepbtum»proot  putabat  Di- 
da.Cafl.iu  verbo,od^fccndictefi(edratelTe,vclpro 
hibSre  filiorum  me1iofl(fonc,vtiiepotes,velalijder 
"Ol^dentcs  prohiMti  ccurcaotiir , vd  prohibere  inc- 
librarionem  dcrcendentiu»  quod  colliges  ex  dll^io* 
nealterriltiaain  hac  legepofita*cum  dicit,odefce' 
dicntcscuius  natura  cft.vtfoi/iciat  alteram  eiuspar 


effugere,  quam  meiiorationem  capere.  Cum  ergo 
deficiant  verba  & ratio  legis , nimirum  fi  deficiat  (t 
militer  eiusdirponciol.4.$.quoties,  ff.  de  dam.in  fia 
dojdixic  in  finnli,q,licetdehacnqmemineriCtGaf> 
par  Baeza  in  lbi.de  no  meliorandis  docis  ratione  fi- 
}iabusc.:a.n.p.cum  ergo  nonlfit  eadem  ratio, dilai- 
turargumcn.coocrarium. 


C L 0 


s*s. 


n. 


■ iScriptnr4puilicd  requiritur  in pdU»  Jeuoa 
■it  meliordn/ioyt  irreuccdiilefitjfecut  in  pd00_ 

fea  promifrione  meliordndi. 
z^Trtmifii»  melitrdnJi  qudre  fcriptfrdm\pu' 
^ hlicdm  non  eii^d/,prom^iodiS^nan  me 
*^!iordndi  enm  requirdt  ? * . 

3 Telli  fer^nJe\^rdtionesddl.  nq/lrdmrepro 
, bdntur. 

\fTromiljionij  non  meliordndi  ftr/inr  eflpr*- 


tem  effe  vcraif#!.  fi  is  qui  ducenta.^,  utrum  vbi  Bar.  bfjrifio,  quam  miliordnJi. 

' lafr  ffldcreb.diihlf  4 P.(  liccrfitin*.  inVntii*  r rt  > 


T ‘Scri^lurd  priudtd  dn  fufficidt  in  promifrione 
■ ^ non  mtJiorjndii 

^ Scripturd  pro  formq  requifud  fi  dmlitdtnr 
potefi  probdri  per  tefler. 


'latcffidereb.dubift  EtJitcrSliuSiin^cdhit gratia 
fadafuitpromifsio  de  non  mcligrandd alios, rcrait 
tat  paitum  Scipromifi iorfkm.vel  moriatur  intequi 
parentes  decf  dant.nrilldm  ea  hoc  det  pratiudicium  f 
fili)  renunclantistquippe  cui  fuit  ius  qiiatfitS  ,quod 
ab  ea  auferri  nd^uitabfque  eiusconfenfu  arglT.tcz. 
in  l.fipofi  morteritfJi.fF.deeoatratab.vbi.glo.not. 

Bart.StcSlleriintcrprctes.Ant.Gom.inI.ji.Tauri.  O ..  , 

namer.iji  t Qpid  fi  filii  bn  caufam  mStrimonjj^b  ' e.aiegeift* 

cumcertohominecontrahendHaftafiieritproip.ir-T  . >romi(iiontm  dcnonmalibrdtidqciterosfiliosio 
fio  de  non  mclioradoalios  filios,  an  .alcat  Ijpc  pr^  fijfzuorem  vnius  fiiSain  ita  dem^  valerc,&  efle  irte 
mifsio , an  aefb  vitietur,  dc  pater  pofsitta  non  uocabiIcm,fi  de  ea  fiat  fetiptura  publica  coram  ta- 

ftante  filios  mdiorare?EtVideturn6  valere  eo  qu^f^jabelJionetquiK  riptutinon  requiritur  in  promifiio  ^ 
hicpatificamifr  prpmifsib  de  meliorando,  & de  •'ofifa  expendit  Oi  ’ 

itielioraudo.  Scdquqtiesdub  cafus  zquiparantur  '^cdSfteUnbgl.  ratiti in verboferiptora publica 
in  lege  antiqoajlexcbrrigensin  atterft  eorum  por-  ^ WibiKanlBtp  nnmer.q.  Anton.Gomez  numero 
rigitur  ad  «Iterum  1.  Ii  quis  fehio,C;dt  fbr.vlfi^rfir  ‘ , * 8.Telli.E;rn*n.niimer.q.d.D.  Coiiirru.  inTcktSlo 
&dtnncsdofl.AtleaMatirieia, annij; jq.trln(crjp_^  nc,cad.quanibispa£ium  in|.  partisinitionumdra 
ta  tn  l.i.tft.i-dedKfibuA  arrhis  fupra  hoc  eodem  * a.ad  finem  de  ^«i^in  ^-tJdilu^riretiam  Tcl.Tcr. 
)ibVo  fabt  afuit  poli  I^cm  nollram , quit  prohibet  rat^ooejn  diffucntic  inter  hps  dyos  caf»s,quire  mx 
meliorationem  filiifa  caufa  ^is,  t)el'ex  canfa  ma  gi»  inpriore  r^)uiritur  fcrifitura  publica  quam  ia 

tfftnoniiietgo cenfebitur f^HTOita  prnmifsionon  ^ecufiao,fum  maiSfi  ratione ideaigi  deberit  ioTc- 
metrarandi aliq3?mlRfilijseveadc‘m mmrimoniij^J|pund9, ioquom^ioriidamboaffitiuatur  filij,cuin 
caufa,cumhiccafus  pct'hinclegoni  panfi^tutsfTSRnelioriicfo  vmiisdifcordihm pariat imeralio»,pa. 

itia¥criSF5®<aur  - • ^ --  - " 


7 + Hoctimenonobfiintecotrariafententia* 

eft.imoquodhiiiufmodipromifsfo  de  nonmcliq-^ 
r jdo  alios  filids,valearcx  caufa  matrimonii, vel  do- 
' lis  in  filii  fauoremfaSatratio  enim  firohibitionit 
d.l-  i.ii-t  -de  dotibus  fupfa  hoc  lib.q^cx  alia  cau- 
fafuic.quoJnealioNm  legitima  mclibVatione  ra- 
tione dotis.vclmatrimdfiiicxIiSuriitur.Nynraan- 
*■  lem  in  fprticlegicimx  aliorum  filiofum  non  mimii 
■lur  propter  dotem  forori  traditam,  vt  potequi  fo- 
lum  portionem  debitam  accipit , nec  alioriimpnr- 
tiones  legitimas  tninnir.  Cum  ergo  lex  illa  Ma  Jrt- 
cixde  non  mcliorandiafilihbusloqnatiir , h(Cnon 
•fi  melioratio,  potitu  enim  dicitur  filia  damnum 


?6uin  adKindcnon  mfiiorando  concordiam  po- 
tius prirefcrat,cuniequaiitcr  omnes  fucdcdqnc.K 
fic caufa feducatunad,itts  potnntunetrcfertque  Be- 
irengarint^ncapii-  i-dq,nlijsnatisei^atrimonio 
capitul.tlmzlijdiqrmnpumero'1  t.j-circimfiaorf  a, 
rationem  Kbic  ai/crimini  alsignaqT^nijydeo  erigi 
rfcrlpturim')  viiiicslior'(it^|ob3t:if . Quam  ipfc  re- 
probat,eo'qubdnull«o)3ibrta?!q  in  pa3oneg/ti.  * 
uu,qua  inanrniatiuoconfiderari  pofjiir,  qu^re  facN 
litxs  probationis  in  iiroatiuo  dcfideretur.magi» 
quam  in  affirmaciuorHtiim  maxime  cum  maiori 
obligatione  pacer  fit  aficiclds  in  promiisfuna 
aflirmaciua  , quam  in  negaciua,  quocircamx-  * 
. iorf  . 


M,- 


De  meliorationibus.! 

iori  obligatione  probationishoc  PafkuM  grabtnduBi 
crat.tQ^arcipre  reddit  duasalia* rationes  fatis  fri- 
5 iiolas. Prima, ijuia  in pailoncgaciuo  fbit  neceflarius 

in  ccrucncus  tcrtiarpcrfony , hoc  cft, tabellionis  pu- 
blici,qni  d pairc  potuit  Uipulari, non  autem  dicic;qua 
rc  inafiirmatiuohoc  idem  nocxigitur.Nccefl  verum 
iurc  no!)ro  regiohanc  norarij  llipulatinncm  requiri, 
iuilad  . cit.  r d.de  contractibus  , & obliga. infra 
hoc  eo  Jcm  iibro,vbi  dicam, 5:  tradir.d.  D . Couarru. 
lib.i.  varia. refoheap.  14. & inreledie.cap.qainuis 
paftii.ininitio.j.  parris,  rumcro.4.  Secundam  ,quia 
aiitlicritastabclhonisrcddic  ifrcuoeauilcni  donatio 
nem,  vcin.I.t  7. Tauri, qua:  rranftripca  fuit  fupracod. 

).  r .fic,  Sv  in  pro.mifsionede  non  meliorando  dicit 
exigi  Tcr»pfuram,vt  fiat  irreuocabilis.  Hoc  vltimum 
fateor, fed  non  reddit  ratione  difcrctix  inter  pactum 
.ifiirmatiuu.S:  negacimim,fcd  folum  dicitdifFcrcnam* 
^>noJ.iutcm  ia  initio  rationis  dixerat  ,auchoritatS 
tabcllionisrejderc  irreiiocabilem  donationem , pre 
ter  quim,q  iod  extra  qtizflionctn  noflram  cft  ,fa)Ci  ^ 
cft  opinati  a TclU,  non  enim  fufnccret  amhorirasta- 
bellioiiisad  irreuocabilftatcm donationis  fcu  mclio 
r.ationiStnifi  inllrumcntum  coram  tabellione  redde 
4 rcturdonat3rio,iuxca.l.i.fupra  ccd.vbi  dixi.t Qua- 
re aliam  ctTc  diferiminisrationem  exiitimo.  Fortior 
enim  fuit  prohibitio  pa  “ti  Je  uon  mclior.indo,quam 
meliorandi,  vr  in.l.p.ictum.quod  docalLC.  dcpact.Sc 
'ibi notant  DD.omncs,vcdixi fupraco.glof. i.numC' 
rc.a.  dicam  in  glo. 4. quare  mirum  fun  pa«^uncga 
tiuum  cautiorem  formam  requirat  ,quiin  afdrmati- 
uu,qu6d  minore caufa  prohibedi  habeat, vt  Ant.Go. 
explicat  in,!. : a .Taur.n.  a 1 in  fn  .Vel  Dic. ideo  in 
vltimo  cafunon  exigi  feripturam  ,quiarequiritur,vt 
valida  fit  promif»io  meliorandi,  quod  facta  fit  excaU' 
faonerofa dotis vcl  marrinionij  ,vt  dicam  inglofT.^. 
in  primo  autem  cafu  ideo  requiritur  fcriptura,quia 
mdUexigiinf  cauti oiicrofa.  Quare  iquu  vifum  fuic 
Icgiilatori , buic  furpctrz,&:  iurc  communi  prohibi- 
txpaL^io  ilrobur addere publicj  inHrumenti, vt  cx 
bac  caufa  i&ne  iorcqcneiu  >S:comnuuit  derogari  pof- 
- fct.  t^cripturaautcpiiuatiminimcfufficictinfpe- 
^ cielcgisnoftrzcuqi  Icxnoftra  potius  ad folcmnitatc 
retexit, quam  approbacionem.Nam  (i adproba 
tionem  rerpexiflet  omnis  feriptura  dicitur  publica 
cui  deiurc,vcj  rpectali  confuetudine  hdcsadhibecur 
exfententia  Specula . in  ritu.de  influ . edi.f  nunc  di 
ccndfim,vcrfic,e<r generaliter, cui  ad  AipuIacurSocin. 
confi.52 .num . 20. vcrfie.tmo fortius, lib.i.  Aymnn 
Sauillia.in tractat. de  antiquit . remp . i .pare .nom . 
245  .verilc*  fedhic  quzrode  vnaquzflione.Telli. 
Fcrnand.  in  .d  .I.at . Tauri  ,ru.  6 , qui  tamen  rc- 
foliiir,idcoh‘.u‘c  opinioni  locum  non  effe  infpccic  !c- 
gisndftrae  ,quiat‘uncdemnm  procedit  cum  folum* 
modo  confideracur  probatio,  non  cum  folemni  - 
I2S.  (Juarc  retra^^us  ab  eo,  quod  fcmelcon  fu  luerat 
-fuic  in  tpecie  noftra deceptus  opinirme  Speculato* 
^ ris.t  Pateor  tamen  in  fpccic  legis  noftrz  fi  ferirtu* 
^ raamit'atar  , pnfT;  ner  tcftcs  probari  promifsionc 
nonov-dinran  Ir.l.tcfiium.infi.  C.  dctcfiib.vbi  licet 
f;rip‘ura  pro  forma  requiratur  Sc  pro  fiibflitia  a^ns, 
n fit  tmifia, poterit  probari  pcrrefics,exquo  id  expe* 
duntFct.Iaco.Bacr.Cin.Bar*  Albcr.Bald*Ang*Sali. 


.5.glofi2.3,6c  4 152. 

& DD.  communit.ibid.  tcfte  Ant.  Gom.in.d.I.3i« 
Tau.n.  28.  vbi  citat  concordantes , idem  ibi  afferut. 
loa.Lup.o.y*  &.p.  & Did.CaUell.in  verbo,fcripcura^ 

GLOS  S.  III. 

I ^eUor4th filio  fi  ffi  pefefi  ^inc/tius  ^rAtUm 
puter  fecit  puelum  de  non  meliorundo  ulios. 

I t^eliorutio  fuHu  u putre  centru promifj/onem 
denon  meliorundo^yuJet  tjuouduloj^  no  t^uoui 
filiamyCuins^rittiu  promifiiofudufuitt  folum 
^ue  pro  juu  p.irte  reuocutur. 

3 ,jAeliorutio  fieri  potefi  contra  promifjtonem 
funium  denon  meliorundo  ulios^  filio  mortuo 9 
yiuo  patre  uiffejue  liberiSflicet  haredem  extru» 
ueam  reliquerit, 

T fila  biXfirequeno  val<^a.  Limita, vtdixi  fupra  etd. 
l.glo.i.n.'.  I. imita feciimdo,  nifi  in fauore eius, cuius 
caufa  fuit  fada  prcimifsio  uon  meliorandi  alios. 
Porefi  fiquidem  pater, qui  rui  gr.itia  pro  mifiic  non 
meliorare cxrcrosfilio<,rcipfuni  mcliorarc.nc  qoud 
tuofauoreinduAtimcA,  modium  tuum  retorquea- 
tur,contra.l.quod  fauore.C.dc  Icgl.i^  quia  pa<5lum  fa- 
1'orabile  noporcft  in  odiu  eius,ciiiuifaunrc  fa6u  fuit 
rcturqacri.retudurr.Bart.in.I  quanuis.ff.de  pignora. 
a^flio.Did.Caficll.in.d.l.aj.Tauri.vcrb.quc  no  vali 
• col.vlt.Ioan.Lup.num.i  2. t Tertio  limita, vtmcliora 
tio  fic  nulla, quod  attinet  ad  filium , in  cuius  gratiam 
jfAt  fa^a  prom  ifsio  dc  non  meliorando , quoad  alios 
vero  valebit, potefi  enim  hacinfpciievtilcfcpaTari 
ab  inutili,  prout  in  eo  quod  excedit  melioratio  ter- 
tium & quintum  dixi  fupra  eo.I.  t.glo.t.num.  i.t  .&.3* 
ex  quo  id  aficrit  Did.  Caficl.  jn.1.3 1 Tauri,  in  verbo» 

) quenovala.f  Qnartoltmica, nifi  filius  cuius  fauore- 
fiiit  fa6ta  promilsio  decefierit  viuo  patre  nuiis , filijs 
reli6is,tunc  ctenifi)  poterit  non  obfiante  promifsio- 
ne.qucm  malit  exczreris  filijs  meliorare , licet  eis  re- 
lidis non  pofiet,  ita  afrcucrac  Did.Caficlli.in.d.l.i  2. 
Taari.in  verbo, que  no  valga, in  fin.  ^ ibi  loan.Lup. 
num.i  i.&r.i  34^'  Anton.  Cornearum. 24.  in  fine.  Sed 
videtur 'mprziudicium  hzrcdu  etiam  extraneorum, 
non  poflf  aiiosfilifls  mcWorare,nam  ita  prodeft  hzrc- 
di  extraneo paflium, fient  & defcendcnti.l.fecundum, 
vbi  ^alicct.i:  D D.  C.  dc  contra. & c6mit.fiipul.Bal. 
inJ.i  .in  fin,  ff.de  paft.  Tclli.  Fcrnand.  in  alia  fimili 
fpccictn.l.ai.Tauri.nam.ao.Hoctamcn  no  obfiante 
vera  cfi  limitatio , nam  paflum  hoc  non  meliorandi 
alios  fbic  fadumadeifcdum  , ne  legitima  portio  fi 
lij,  in  cuius  gratiam  fadumfuic,  minueretur,  quoties 
auce  moritur  filius, cui  hzc  promifsio  fadia  fuit  viuo 
parre,nul!a  ei  legitima  debctur.l.ctimquarritur,&  ibi 
Dodores  notant. C. de  inoffic.  tefiamcnt.quare cefi- 
fante  legitima.  ccfTit  promifsio  vel  eficduspromif- 
lionis.fecus  fi  filios  reliquir>na  hi  fubintrat  in  locum 
parrts.$.fui.verf.  fcd  vt  nepos.  Infi.  de  hzred. quali » & 
dificrcn< 
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Libro,5*Titulo.6. 


t T^iB0mf0(ctJenJifeuineliof4n^iiMrecom-  3 
tnuni  efl  improbatumtf^  q/ure\ 

Tdtlmm  fmccgdendiyei  mcliordnJi  dnfirme-^ 
tttr  tMrMfne/teolsbidem, 

TddMm  melior  4ndi  iitre  re^io  yslidum  ejl^ftfidi 
€X  tddfd  ) ibidem. 

'2  LexeJciuilet(jMdndopefiintfuper  iure^entiu 
>f/«  tturdh  dtfponercl 

3 Tromifiio  mehordndi  filiii  oh  edmfdm  mdtrh 
monijy(tfi!imsdnte  pdtre  deeeddt  filitte  relidis 
yaleut  necne  , dntenedtur  omnes  nepotes 
meliordreK 

^Melior.tre  promitens  filium  , quiyiuo  pdtre 
deeefsit  fine  liceris  extrdneo  herede  relido  , 
dn  tenestur  melior  itionem  b^re^iextrdneo^ 
fdcere  cenfiestur  fxdd  filio pr^  mor^ 

tno\ 

Tullum  prodfjl  cotrdbfti  Coetus  heredibus  ibi* 
dem. 

Demf^ersr  J xliuno.  Xoia  cx  lcg<  ifta,  lic^t  lurecS 
munj. Imperatorum  pai^am  de  melior2do,vdde  foc- 
ceJrJoificuiftt  improbatum  ,&  exeo  nulla  oriamr 
obligitioc(utlisveliutiiralis,vtin.t.  ftipulatio»  hoc 
modo  coi)Ccpca.H'.deverbor.obIlg.eoquodnt  coira* 
bonos morc5,S<  in  ducat  vorum  captanda  mortis,  8c 
tanqnam  impediens  libertatem  teflaodi.I.  cum  dona* 
ttonis.in  iine.C.dctrarai^io.l.pa^um,quod  dotali 
de  pa^.vfque  aded,  vt  tuxta  receptiorem  rementiam 
non  firmetur  iiiramcto,vt  Bart.Sc  DD.atteftantar  in. 
d.l.flipiiiatio.hocmodoconcepca  Tiraq  de  iurepri^ 
mo  geniorum  q.d.n.S.vbi  plurei  citat  concordan  • 8c 
d.D.Couar.inrele<5^.c.  quanuis  pa^u.in  initio  .;.:par* 
tis.n.i.&  Anc.Gom.in.l.!a.Tauri.n.i7.  lore  tamen. 
noBro  regio  valer  pa«!^um  de  meliorando  aliquem  ex 
ftiijs  abfque  iuramento  ,fi  Hat  ex  caufaonerora  dotis 
vel  matrimonijiVt  hic  (Vatnitur.f  Etquod  lex  ifta  He- 
ri potuit, probat  optimi  Ane.  Goinez  in.l.ti.  Tauri 
n.ai.verr.itemenamifta  lex, quia  padam  tftudrepro 
batumerat  itiregenciwn  &c)uili,non  naturali, Ted  in 
his  qua  in  du^afunt  iure  ciuili  vel  gentium  lex  poHti- 
ua  difponere  poted  a J Ubitona  fupplendotdeclarado, 
aut  corrigendo  .1.  iuris  getium,  & ibi  DD.fT.  de  pad. 
Quioimo  etiam  fi  reprobatum  cflctiurenaturali , !cr 
ciuilis  potuit  ex  iufla  caufa  lege  natura!^  diftingoere 
& modificare.feu  limitare  incarualiquofpeciali  ,ex 
fm  gulari  dodrina  Tnnoc.in.c.qua  in  ecclefiaru , tn  H. 
de  confiit.cui  accedunt  Panor.tbi  numero.&  Fdin.a. 
col.idc  voluit  Innoc.  Abb.  & D D.comuniter  in cap. 
vicim.de  confacta  iBjrt.in.l^imnrs  populi,  numero» 
2:.ff.deiu(li.  & iurc.vbt  etiam  Rayneri.  in  Icdora, 
Alberi. colum.  1 f.Bire.in.Uonftitu.dtgcftorum  cum 
concordan  ab  Anro.  Gomea  congcBis  ,vbi  fiipra.Iu- 
fla  aure  caufa  validandi  hoc  patKiHuc  caufaonefofa 
matrimonij.nc  gener, qui  fub  hac fpe contraxit  ma- 
trimonium,de  cipiatur  Icdatur.  Hodie  tamc  h»c 
promifsiomeliorddi  Heri  no  poteB  filix  exciufa  ma 
trimoni},vc  in.l.i.cic.t.dedocib.fuprahoclib.inte*Ui- 
gc  ergo  legem  iioUram  ia  melioratione  ax 


caufa  fiiacrimonij.t  Quxmnt  Noftrates,qutd  fi  parer 
ob  caufam  matrimonij  filium  ^roniific  meliorare 
in  tertio,  8c  quinto  , pofiea  vero  courraSo  matri* 
monio  decedte  filius  reliAis  liberis, nunquid  poterit 
auus  alcenim  ex  nepotibus  fuis  meliorare  ? & Anto. 
Gom. in.d.lege.az.Tauri. numero. re/oluit  non* 
poiTe,red  otanesreprzreniant  locum  patris  fui  prz  de 
jatq;  jdeoxqualiterfucceduttn  eaparte  melio 
rationis,quam  auusfacere tenebatur filiofuo,nec  ^aa 
accipicntnepotesabauo,  fedtaquaez  bonis  patris 
fui, citat  Ant.Gom.tex.Jin  auth.f.  fi  vero  fiiioru, colla. 
4-vbi  nepotes  ex  filio  prxmortuolncediit  in  eadtpor% 
tione , quampater  eorum  erat  haiiitus.  Idem  voluit* 
Didacus.  Caftelli  ibidem  in  verbo  ,que  no  vaU.verC 
vlterius  quxro,&  vbi  Telli  Fernandez . numero.i  9. 
t Vbi  autem  filius  moritur  nullis  relidis  defeenden 
tibus,  pater  liberatur  dprxdidapromifsione  melio 
randi  ,ncc  teneuicurferuare  padum  cum  extraneo 
hxredeinflituco,quia ille  nonefUapax  melioratio* 
nis;  fed  filius  teOatoris  vel  nepos, vt  inlege.t.fupra- 
co.tta  cenfet  loaaii.Lupercius.in  dida.l.  2 2.  T auri, 
numero.i  J*  Veru  eniniueroTell.Fern.in*d.l.  2 2.Tau. 
numero.20.  tener  contrarium;  imo,  qudd  ad  quem 
libet  hzredem  extraneum  cranfeat  hoc  padii, quod 
quefadameifecenfeatur,vcrubdit  lex  noftra,omai- 
cnimacquifitio  quxfit  ex‘  contradu  pro  deft  con. 
trahenti  ,&eiu$  hxredibuslege.  fecumdum,  & ibi* 
D D.C.de  contra.  & cofflmuni.(Iipula.BaIdus.in«!egc 
prima.in  fine.if.de  padis.Sed  tu  tene  priorem  opinio 
nem, quia  tunc  demum  promifsione  melioracionit 
fada filio, melioratio  fada  e(Te  cenfetur,  cum  pater 
promirtei  mortuus  etiruperAlte  filio  ,quia  tepore 
mortis feciife fingitur, vt  in  hac.l.rcribitur,&^ce* 
mus  iniira  in  glo.vlci.vbi  aur6  filius  prxmoritur.nnuIU 
fuperfint  nepotes  exeo, qui  eunde  reprsl?cent,5c  eiut 
locum  fub  intrent,  heredes  ex  cranei  capaces  no  fune 
meiioracionjS|)vc eft  nocifsimf]  .Quare dicendum  cft 
meliorationem,neccenrerifadam  , nec  patr£  aftrin 
gi  ad  faciendu  propter  in  capacitate  ezcraDeorum« 
qui  ab  eo  fcripci  fune  hzredcs* 

GLOS,  v; 

I ^ondtioyelpromifsio dondudi requiritur ,yt 
fidt  ex  cdufd  mdtrimonq prufentisyd  futuri, 
>/  reuocdrinon  pofiitynon  pruteriei. 

3 ^dtrimoniii  eontrddu  fub  eonditionefi  Td^. 
pd  difpenfsuerit , efi  nmllu,  finoums  eonfeufus 
nonpsuSietur^C^  cuilibet  eorum  licet  db  eo 
dif  cedere jttigm  fi  dlfpenfdtio  ob  tentd fit. 

3 7>ondtioyel prontifsio  doKdndi  excdufd  md* 
trimo»^,  dn  pofsit  reuocdri  per  primum  dBi 
mdtrimonif  in  fit>dli^dtfy*in  reutr^ 

Cdutlis fi  Houus  confenfus  dcceddti 

® Psf  Ofjdrra/^m/m/o.Rcquiritur  autem,  vt  donatio 
cx  caufa  matrimonij  fieri  dicatur , quod  fiat  non  ob 
prxteritnm  matrimoniu,fcd  r.b  przfcns,vel  futtirum, 
idem  io  promifsione  meliorandi,  ob  cand^  caufS , vt 

in.  c* 


• ' M jv 


De  meliora  ter.  &qum.l.r).g!o.j,(<.&  7.*  r;J 


ine.qazmnitpjiAum  ,ibi  dum  nuptui  rradcb.itur 
^ 4- pift.in  6,tc  in  cap.  i.dc  iil.nac.cx  matri..id  Mor- 
J3n2.conrr.ibi , tempore  (p<mf2l'oruni,vbi  id  pto- 
batlJercnsariiis  cap.  6.  nunicraj.  1 . circunliancta 
Icilius Fcriiindcz in l.;i.Tauri  numero  1 7.  t £c 
»Kjue  adeo  ad  futuram  piattimoiiiuin  refertur  iiicc 

promiftfo, eenoiicon  fumatur  primoaL‘iuinu2lido, 
vrlnti  rri]niscontral-.atcmn  muliere  confaupinea 
vel  aliuU  linpcdiimntmn  habente , lub  conditione 
_fi  Papa 4fip«nfauerit,cft  enim matriuiouium  nul- 
lum , qni4c«ihrtn(li5  prafiitus  ante  difpciifatione 
c!l  liaiilit'efnollus,!c  (ic  requiritur nouusconfen- 
dllpeufationcin , & donec  priffctur  ,quili- 
beteoram  poieftabeodircedcre  fecondum  com* 
Jtiwinhreiucntiam  doflortiin  nempe Innoccn.Car  i 
di,*ut  I‘atm^.jn  c.fupcrcodc  condi.appotide  voluit 
'l?ra4>q/i.c.per  vcncrabiicnl.J.  quo  J auteni  n.  d>i,  & 
70.  (jui.finj  iintregi,  Arcti,  confilio  141.  Ancarra. 
conlilra  X J^-Paol.Farifiiconfilio  s t .numero  4:.  lib. 
e.SiTia;  cITe  communem  attedaiiir  Areti.ini.  apud 
^,lian»m  f.  conllar  mimtro  1 1.  quam  legit, fub  Uu 
Qrnfwffrdc  legatis  1 dom,Dida.Couatru.defpbnfa 
li.3  par;cap.3.mimcr97.Tciii.tcrnandea  in  d.l.ia. 
r autlimnieru  iS.quodputifiiaiuniprocedibiux. 
1« concilium  Tridcmlrum , vlpVobaui  fupia  hoc 
)ibt.5.titulo  I.  de  matrimonio  gl  i.mbri{«n.5u,!c 
03.54.  Ji  5{.'  t Icaqi  donatio  mfof.i&a  obeanfano 
iiiltfimpnij  no  poterit  rcuocari.coqudu  matrim 
onmm  ab  mitio  contraafi  ftlit oullimi,  ^ non.rcua 
lidacur  per  ubuum  cbitleufum  vt  valeac  ex  tunc,rcd 
*^,ia5^,ouia  promifaiomclioradi  vel  melioratio, 
nonpwclj^tf  uocari  nec  ab  ea  difcedi  ,ptxiuc  a ina*.. 
tt  imoiiip.  jptn  femper  donalTc  vcl  promifitillc  imcl 
lig  v.urpro  matrimonio  val  tdo,ex  his  qux  notantur 
i;i  l.  i.^c^dtinnatiini  lF.de  re  iudi.&  eft  texr.in  1. 
Hfixnjca^.dccondi.&tlemonftra.vbi  ex  aciu  inua 
lidti  non  traufumitur-condirio.tcec  ius  relatum  ad 
aflniticum  ^oacord.m.  a X iraqucl.CGr.g<itis  in  te- 
)ieUu|tX>doca.f.hoc{er:iinnc  1. limitatione  lF.de  ver 
bo.||gith<tx  quibus  hanc  opinionem  oblcruatTcUi. 
Fcrnamlez  in  d.1.2  z.  Tanti  nu  mero  1 a. 


mortempttris. 

Clnuiittsefiyifiiittiiij.  Z.^i~ 

proraipio  liber jrnii pr»liitr<itiotieh.<iill*  ' 
tnr,lbirlem.  ^ 

Tromijiio  etli^m/life  pro  certd  quantitt- 
teprojjQj.htbetar  elieniliieniente. 
Trtmijiioiiendeaii  >ei*H4i  coutmbenJi 
qu  iiiplti^er  pi  omitftHtem'. 

Tr.omi[^to  rtnuutUadi  bjrreditdtem  iurd- 
; t*  pro  renuncutioKe  l/die/af 


a L o s.  r/. 


anero^  ^ 

tetpcSu  yiorij. 


Xf.w  («r/dirr/>or  Arriar.Nora  Irgem  iflimiinguUtfj 
qndd  pfomifsio  donandi  vei  meliorandi  fiiiumin 
terrioi  quinto  operator  donatione  Sc  mclioritii- 
nciu , ha  \t  fi  eam  non  fecerit  cenfeaturjujfi  iiiorfe 
'parrisrat^iquOd  expendit  ex  hac  I.DidiuCallclli  in 
glofiMt!t'i4(  foan  Lupi  nu.ii,  in  d.l.aa.Ttu.Sribi 
CqmJt  Ariasiiu.a  1.  t Confirmatur  hac  fenteua, 
quta  f irctiitns  eii  vitandus  I.  cum  fundos  p.  leruum 
.tuum  (fili  ccr.perrl.  dominus  ic()amencq,fi\de  con- 
diet. indeb.notatur  in  Clcm.  andiror  de  itfcrrp.op 
tinnis  tvxan  l.fimtraff.dcpaci.vbipromifsiolib®- 
randi  cfccptionciti  parit  aduirfns  agentem. ac  fi  li 
, bcratio  iamtacia^ifleiiidem  preibat  tex.in  l.fi  ere 
'ditorisi&fbi  notat  baidzC.de  fidei  con.ldi  non  fot- 
' temj.  adeo  if.de  condi,  iodtbi.  t Confert  etiamz 
do^rina  lingularis  iqan.And.inXpecola  rnb.de  ob- 
. bga.iiefoh‘tio.eolum.1  .diecniis , quod  fi  quis  pro- 
minet it  intra  ccrtiun  diemfcotiligaiurumad  dan- 
dum mihi  decem, pqtcritllatim cedente  dic, fine 
.^lia  obligatione  a me  conuenit f ad  decein , quam 
opiuionem  fcquuniur  Alcxand.Soci.iS;  lafon&  Pur 
puc{  numera  if.  in  d.l.eum  fundus  f fctuumtuuni 
fF.fi  c ec.pe  t.idcm  lafo.in  d.Udominus  tcltamcpto  fia 
deconai.irzdcb.  & iu Ididetuiljur.f  & ineminitlc  fia 
de  lega.i . eft  que  communis  opinio , vt 
eam  irquuti  hlatih.  Allii.  dteifuS  1 .Ant. 
so.cpl.2,Titaqncl.lib.:.dc  redratu  in . 

Gallianl.in rubi.lF.de  vcrbmblig.ntimcro.... . ..u.... 
Gra!n,dj:cilio.Neapoli.iot.nu.187.A  plunbusCeq. 
dom.nid.Couar.  in  relcSio.c.  quamuis  paituni  in 
iqicio  7.  partis  nii,;.  de  pa&.in  5.JclLi,l-crii«nd.  eo 


.ii 


’ r.%  - 


ivtattcllantur  ! 

Int.Rubc-coula  ^ ' 

1infi.nRme.20a  » ' 
icrofti.Thom.  . '.a 


r-’"- . 

. - , , fac!tf;,:i:d.l.2i*Taurinu.i5.<ju»buyadba:rco,qui*  ' 

^ uisniulti  renuerit contramim  a Dciio<ijati  ind*;  s. 
' J.,f':ruumtaun)FgJgth  J(Iuiu.ftil.'mbonaffidci» 

4 ‘dwf^rar/tripiioavcrbor.^t  Fatitnrffme  traditafa* 
pra  hoc  lihro  tit.  i^de  inairmio-gluiFi  • mbrkz  nut 
4 dixis  quod  vendere , veUide  iuberc»  locare^ 
v;e|a^:a5i  contc^bcrcceniu  in;njimoniu(upromi^> 
tens  ad  id  racicddnmcoinpeUi  tamf  ha 


o 7f^.ic.^aonem/i  Repere  hic  qui  dixi- 

xmri  Aipra coi. i,  i * jjiolh  Sc  notat  cx his 

in  l.ir.Tabri  m verbo  onero* 
fa*^^**d  Jfljtisefl  yncrofadmcUTge  tamen  clTc 


^ -^^.1 


©ucnifain  qun.id  viroii! , naqi  quoad  vxorem  dici- 
fttf  Iwtiatmirt.fi.f,  n a fpi;e(<?,£quAn  TratLcrc  J.di- 


xitc^iihi^eodetn  dotibus  1 i.glu(Ta 

4.nuin«ro^.&  numero,  i r .?vTci)i>numc. 


betnr  prq  Uct6>iqu!a  reft Jt  aliquid  ioicmoc  facicit  ^ 
iem  HI  <p«cic  ad  circuin!i#virand(i  ^ 


ro  ibdaddiia  J^auri. 

■ ‘tr' 


G L O S S.  VII. 


dnm, nofira a||icm  Hifpccie ad  ^..v ........ 

'•.ftabctiir  donatio  vcl  ubhgatioptofabta , quia  nihil, 
fcIh.tJdcierFum,qi'od  aiiam  niaiotem  fuleqjoiaiti 
f jicSI«it*t.  + iiic  & promiCtioTcnuitcia^.haitedi- ' 
»ra’cm  iuratacoipfoliaaccnfetur.-quianiqnil  alind 
■>  fhgriiiiitatlsr.tftat  ficicitidnm.vt  Bald. ccnf&it  in I. 

piSiim  dotaliou>fi.  I lhC.d«cbiaiti>Roii>s"'.>>' 

gnt.  fg  f.  Iz tilsiific  oituiiuqj.  UdSi  decifio-  3»  don).  , 

irrit  iit  mtihsiii*  n 9 m ini- 


5’ 


• rg  t*  utiisimc  omuruqj.  l»m  uccino.  dum. 
Tromifjio  JoH^niiiyel  mcliarMnsli  filiam  . Uid^ouarrii.in  redt.c4pir.qua;iiuiBpai;ii;m  inw 
. inferfioC^q//ii0oib'xiittarcri>J,ttlapiJl  ' • 


'la 


' * -= 


■'4L 


w ‘A 


a 


■+■  ■ 


Libro, 5.Titulo.6. 


L E r.  rii. 


^eeae}>iilorJeUme]or4delfereia  fe 
teit£teoHf%dcr*cia»  dhitmpo  de  Umuer^ 
te  dei  que  l»  hi:^o. 

Ley.i%'.deTor6. 

Quando  clpjtlrc  6 lamadrepor  cotra 
tto  encrc  viuos  o cn  fu  poftrimcra  vo 
luntad , hizicie  a alguno  dc  fushijoi 
o ddcendietcs  alguna  mejora  dei  ter 
Cio»  dcfusbiencs.cj  latal  mejora  aya 
confideracion  a lo  qfus  bienes  valic- 
ren  al  tiempo  de  fu  miicrtc,b  y no  al 
tiempo  que  fc  hito  la  dicha  mejora^. 


G L O S S. 


J. 


Ji4elhr*tio  periit  ho»eriim,'l>tde  htt 

reJffele  feu  bonii  meliorentu  dedaCAtur 
debet  infpici  tempuf  mortis,  »oa  donstio- 
nis^/ieut  in  meliortHone  tertist. 


a KAteunamt]ort  deltereio.Saci  »erba  hic, ex  quibus 
TcUiuj Femaa«i  inl.i  i .T auri  numero  i .elicit  vnu 
fati»  fingnUre,  qupd  le»  noftri  pricipieibaberi  c6 
■>  liderarionem  ad  valore  bonorum  tempore  mortie, 
& non  tempore  donationis.urocedit  in  melioratio 
. ne  eertij,»!  etiam  expendit  I.  {.  fopra  eodc.De  me- 
lioratione autem  quintinihil  difponit  lex  iita  ,nec 
lex.  i .(iipra  eodemiquare  videtur  cunfiderandu  effe 
tempuadonttionij.no  mortia.  Sed  nihilominus  ip- 
. fe  refoluit  in  melioratione  quinri.fic ut  ti  tertij  ha- 
bendamefle  confideratiooem  ad  tempus  mortif, 

, appenditl.  3p.Tauriquitrin(criptaluiti»l.3lit. 

S.de  hireditatibusSt  earum diuilione  infrahoceo 
de  libro, rationehuiuadecifi.Tidebirausingl.Ccq. 


G L O S S.  It. 


^ Lr^itimd  peteflufsi^nAriyoleHtepAlreimyi 
td  eius  filio.  ' 

. Legit  !md  non  debetur  filio  ente  mortem  ure 
tdlis  [pes  ejl  coufiderdbilis,  ibidem, 

6 Legieimd filio  ia  yitddfsigndtd  per  pdtrem 
dimiauidyrlialegrd  iuxtdydlorem  bono- 
rum,quie fdter bdbebdt  tempore  efsignd. 
tionij,boaljpofled dulHs,  da  pofiiidgidd 
(upplemeatum  ? 

Lexfi qudttdo  J. i.t.de iaof.  tefidm.explicd- 
tmr,  ibidem, 

1 Legitimte  pr^flitse  filio  ia  yitd  pdtrh  {elidm 
jifttiategrj  refpeBu  bonori,qine  tunc  te 
poris pdter  pofsi.iebdt,iurdmento  interue 
nieate  ne  quid  amplius  petdi,)non  poterit 
filius petete  dugmentu  feu  fupplemeaii. 

legitimi*  in  yitd  pdtrlspr^/lit,e  qudJo  pof- 
fit  peti  dugmentu  bonis  partis  duchf.ibid: 

8 JMeliordtionis  tertq  in  re  aliqua  drfigaati 
an pcfsir  piti augmentum  auOisfjcmltati 
bus patris  ? 

Legi  huic  an  pofsil  renunciarilibid-m. 

Ai  tiempodefumuerte.  Nota  in  melioratione  tertij 
habendam  eneconlidcrationem  valoris  boncru  te- 
pore mortis, n&  donatianii,cuiusrat!o  eO,  qiiia  me 
liotsttio  tetti)  gc  quinti, dicitur  quota  bonotii,&  n5 
quota  i>trcdiratis,coqnoddedu^opriusyrealicn« 

ex  reliquis  bonitdeducitnr  quinta  pars , t<  deinde 
terna, luxtahnon  amplius f.cu  bonarum  !t  l.fi  ouis 
bonnrufhde  Icg.  Nl-fiquis  arqenthf.fcd  Mi  qois,C. 
dejdona.iiin&a  l.li  quis  rornu&h.cii  Ufequer.  dc  l.a. 
dixit  in  hj.fupta  eodgglo.:.  t Sic  & kgitiVna  firio  - 
rii  dicitur  quota  bonorul.Papinianusf  rjiirra  ante 
ff.de  inofficio.tcftam.l.qucticsC.  de  hircd.  inlliiu, 
vbi  Bal.cftq-.recepia  fcinentia  teftc  Alrxan.  iifl.  in 
omnibnsf.il  patrcnuscol.a<ff.  ad  Trcbcl.camluii 
aitcflator  comnumem  Marcus  dc  Mjtu.t  in  authf . 
nouiCiimaa.not.lJ.deinolli.tcnS.cumconctirJan.  ' . 

traditis  fupra  hoc  lib.tit.a.de  tcftam.l.  i g!o.  lo.  mi. 
da.dctrahitnr  enim  legitima  fnluto  prius  ore  alie, 
no  Muneris impenfa.vtprob..Affli:dccl.idl.8f3ilr. 


■ t:r  c a Bcrnir.conf.  j^.lib.i.SrconCjAx.libht.t  Sediiile 

^^eliorati^aetertt/filiofatla,  habetur  eon  f gitima  attenditur  teaapus  mortis, Jtnbafsignatio- 
fideratio.yaloris  bonorum  tempore  motria  nis,vt  in  l.cum  quiritar  & l.omniniodo^Viciiiof. 

patris, non  tempore  donationis.  \ tcfta.cu  concor.fupra  col.j.gl.f.  in  prin.ffc.  aurem 

Melioratio  tertii  Cf  quinti  ^dicitur  quota  melioratio  tci  tij,  ex  pars  legitimi  rctpetiu  extra- 

. II,  neorueoquodextr3neisrelinqninopdlsit,vt!n  I. 

p.ti.5.deUsmandaslib.}.rori,ilr  c^niit  .Adt.  Gom. 
ini.:  j.Taiiri  Ctload.Lupi  in l.i  j.Taiiri *u.  iii 
d.l.ajjn  prin.&  nu.f.probaui  latius  fupra  eod.  1. 1. 
gl.jilegattamcnTei.Fcrnan.ind.l.  rjrTauri  nu. 
a.infi.meliorationcm  tertij  effe  parretn  legitimi, 
q uia  etiam  in  melioratiofie  quinti  •nfpiciftir  tem- 
pus mortis, & ramen  njpo  dubitabit, qtiinnim  non 
r effe  partem  legiimii,Cijmeitrancorclfnqni  pofsir, 
vt  u>d.l.y.ii.S.dc  las  mandas  lih.  .fori  dixi  if\  1.  i.fu 
pra  co.Sed  refpondeoideo  fpeSari  tempus  mortis, 
iquia  omnia  bona  dcfunai.quiliabcattcporc  nujf 
tis^icuDCur  legitima  filioAilD,excepta;quidta  par- 
te corurti 


bonorum, non  quota  baredltalis,ibidem, 

LegjtimrfiUorum  dicitur  quota  bonorum , 

nossquftdbsesiditatii. 

Legitiqia  filiorum  >f  dedtiei pojsif,  infpiei- 
juryih'  boHoau  tempore  moris  non  afsig- 
natiouisfiioei ia  yitaafsignetur. 
jAelioralio  terti/  anfit  pars  legit imu, Ibi. 

27  onationis^rtu  reifiliofall^an  excedat 
tertium  c^quinttim)iqfpleirnr  yalortem 
' pore murtis' non faShe  donationis itue.rc- 
giOflso^  tonimuni. 

. ■■ 


'■■i' 


a. 


pc  meliora.  ter.&quln.I.7.gIo, 


qu{  cxtrihinon  poc^ft.nifi  iuJttivalorcm  bonorum 
ovTeran  remporemorfis»ci^m  Haliiul  tcmput  c6fi 
clcrarcatr»  minui  poifeclcgjciQUtVCcciamconnJa* 
rarT^it,F<;rnan.inJ. 1.2;. Tauri  numero  j.  t V^bi 
legem  nollram  extendit  ad  donationem  filio  fa^a 
ieicuiui'piair>,qnzciimnonpor«iccxccderc  valo- 
Tcm  v<^ruj  & qumtiyvt  in  1. 1 o.  infra  codcm,ad  com> 
putarionem  faciendam  contldcrandum  elicemput 
niorli%donfitis,lic^{  iurec6muni  Komanorucotra 
Vueffec  difpofitu,  quoties  enim  res  aliqua  donaba  • 
mr,etficacqederetrumnQam  donari  pcrmiirani,va> 
Ic5at  donario,  Ci  tempore  donationis  eam  fnmmam 
aonctcedcbachabiu  conliderarionc  ad  valorem 
eius  tempoc}»:<t  fi  tune  temporii  non  erat  i-iofiicio 
li.e  t po'l  ficto  ii  prop*er  quencunque  cafbm  dimi> 
nnerenrnffacnltactidonantii,  non  limitabatur  do* 
natio  cx  rencejuu  glo.  in  1. 1 . C.  de.  inoff?*  dopa.  vt 
ihi  pr>bat3ild.inu.d*vfque  aJ  . i.Carol.Molin. 
in  tr iita.de  iiioftt.doDj.num.^^.quad  in  ipccieno- 
llrx Icgi-.inri;  noHro  regio  non  procedir  ,ied  tem- 
pus mort^ell  infpiciendunifvccontcndir  rdii  in. 
if.r  2 j.T.turiiu'.  . Conilae ergocxfupra  rraditis, 
mrliorationem renij , partem  clfe  iegicimac , Ii<.ct 
nt)fi  in  ointiibiis fir legitima,  vc  videbimusin  I.  1 1. 
iutri  e«.  t llxqutrinler^quudqucaiadmfHiiimie- 
gitimapotell  volctepatfc  in  vitaafsignan  tilioet  I. 
cq  quo  de  peculjo  ^ vlt.fi*.  Faitiu.  vbi  id  nctat 
l^au].  liar.in  I.  parcs.fi/iqirs  i parc.fue.manu. 
f ib  .tnaiult.nouifsimiC.de inoln.:.*ila.io,cpprin.iu 
I . Cu  vbi  l4r.nu.7.&  efi  comunis  refie  Viectio  in  l.in 
Tanone  i.col^f.fi.adl.  Fikt.  & licet  inter  dcKlt.fie 
f»a.'Huuconccucio , an  vaUurbcL  afkignat^  fa<fla 
/iUoinpocefiatciiivim  dunatkmisuccne  , de  qiii- 
buiUtc  per  Pcir.de  Ducii  is  tn  regula.  1 2 ^ Inm.  <• 
i pie  ta  nen  C'  ncludic  j>«r  l. » 7.  tauri, qux  tr  infcrip 
ta  c(l  fupra  col.i.vaUrc.  fcd  cfle  rcnocautlcm 
poirefsii»  bonorum  tnd.t(ur,de  quo  ibi  diximus 
Q^od  orucedit  licet  nlius  in  vira  patria  non  pofsit 
pcacre  icgirimi,vt  pote  qu  e Jebetur  p<»fi  eius  mor* 
t.‘  n.ncc  antci  habet  lllms  i«is,uec fpem  coiwidcra* 
bjicu]»vc  inl.i.^.impubcri.tV.  de cpilatio.  bonorum  • 
Ij  h c.in  l.li.fi.  dcHibc.  ag<iolcco^qu.r  communi s-e fi 
tcnr^ntia.^ciivJum  InioI.?«:  .^^cxm;n  ].  kxOirtnc 
li  I if.de  vulgi-  Fabia.in  nouifsima.7. 

|»rtm-.rcni.Fcrniitl.ind,l.‘.?.'l  auri  numero  ' i.bk 
cti.am  mdioratiuccuijf  oteflin  vit.apcr  >LOutradu 
infcrviuo?fiicri,cn»|ucmai'»cabilialipofi*.lsioira 
abatur  »vc  m !.i.  fupra  eodem  ci<  ibi  dixi  in  glufia  :• 
t SeeutiBo  infero  1 qudd  qnemadinojii  in  legitima 
tontideratur  tepus  myrns  ,arque  idrolicet  filio  in 
Vira  patrii  fuerit  afsignaUtli  tamen  bona  tue 
riutn>‘»tsir  petere  fupplcnicr.tii,vel  (idiminnra,pof 
fi  i-.tfrat-es  petere  reii^kHui.vi  m Uli  quando  §,  1 . C. 
de  iiibfri.ttfij.liuc  mfnofcpartc/nacccpcric.quam 
fibi'*o  teptfre  infpeclu  copctcbac  .fccutidu  Koeri. 
dccifi  ’.n.3.fiU>dc.Xuar.  in  rep^Lqaonia  in  priori* 
bu*  limi.f.CQl. « .ciufde limita  vcrii^podicoTcHi.  8 
Fcrn.m  dl.i  j.*T  au,n.  1 t.iiueintegfilrgirimaaccc 
perit  coiiiKicraiot^Treafsignacionis , nam  hacin 
Ijiecie.libona  .1U'^iWlCT^n^pore^It  fimilncf  petere 
poti  morte  fopplcm<Btti,mrtabonat]tif  tempore 
•▼.v>rtisf.tcrmc,pcrccx.in  dXliquando^.  1.  C.de 
^iot.i.ccfii.pt;,rji^ac  cd  aficric4)ai.iiic.cu\LFerrari. 


2.  t;4 

nu.  15. verfi.^cfi  argumentum, deconfii.  per  res 
ibi  m ].b:s  honoribus  §.  auAis  fi*,  de  vacatio,  mu- 
ne.idc  Bai.in  l.pa^tumquod  dotali  du>pp.C.decol- 
la.Paul.CalLin  l.in  ratione  legis  Falcidi;nu«5.fi.ad« 
J.Falctd.vhi  Aiex.^'  Vicentt.laf.inI.fiquando  1^.  i* 
C.de  inoffi.tclia.vbi  hanc  dicitcdmuncm  Af  in  d.au 
th.notiifsima  n.y.Ac  in  l.qrSerliitis  li,ca’<F«dceddid« 

( b cauC  vbi  hanc  receptiorem  fenrcntia  actefiarur. 
Ripa  eam  dixit  ver  turem  in  c.cutn  Mjui.jS.vcrfc. 
arbitror , de  cbfli.  loan.  Raptifia  in  l.lirjter  d fratre 
l5.ru*fitu  nu.i  1 2.fi.decondi-indeb.(‘afRmc.in  con* 
(uctu.BurgnnJn  titiilodefacciliiiontbusrub.7.ii.  :• 
in  gloiradutrefpaire^n.6.dom.Dida  Couarru.eam 
conumem  dicens  iiicapx}uamufs  pavium  j. par.f, 

1 .nu.i.de  paa jib.6.Rode.Xua.m  Uquunri  in  prio- 
ribus ampli  a 9.  C.de  inoffi.rcfi.  loaml-upi  in  rcp.(7. 
per  vefiras  ;.notab.$.:  c.dcduna.inr.vt.A'  vxo.l l.o. 
Gram.decif.  57,  nu.)o.  Guill.  Bcned.in  d.c.Ra\  mu 
iiuliii  verba  tu  eodem  tefi-imeto  relinquens  i.nu« 
220.Ferd.V'’a7qucz  in  lib.  Jc  fuccc^idnu  creatione 
$.  17.11^1  Gvb>  fubtilitct  loquitur,  fcntciUiani 
verbirtm  Af  rete  4fhitr<*r,licctrt)MTarjil 

tenucru  Ticob.  Bur.m  *.  qa<Rum  vet f.  tnDdi^  qu«ro. 
C.da  coP'.  p»?  fcqufiturpliiresa  rcl1ji>  Fcm.^if 
tari  in  d.l  2;.r«uri  nu.ic* .qui  hanc  vltima  fequitnc 
At  reeep'i?«.edicir.  Nec  indicio  meo  fatislV  it  eeX- 
rui  in  i.l.fi  quando^. « .C.dc  moffi.  tcila.  dicit  enim, 
ideoilri  filium.quTin  vita  patris  accepit  rem  aliqua 
proUgitima  , pepigit  fe  liihil  ampliuspeticuru, 
pofie hippiemcnm  petere, qma integram  legi  tio' i 
nonpecccpit,niin  fi  rcccpifictcx  vi  pcrccpiion'S 
exOndereiar, licet  ex  yt  p.tcli  canqca  iurc  improba 
ti  non  ^pficr  ,quia  intclItiSt.s  iflc  i fi  diomaioriiis , 
&quta  nunquam  dici  potefi  inreoram  leguinuTri 
filium  hiille  confcquutum  1 nili  demum  irK^rtuo 
p.atrv,illnd  enim  v mpos  itifpicitur  jJ  valortni  bo- 
norum computandum, vt  in  J.l.cum  quarirur  C.de 
inoffi.refta.n#nieiT»puiibiqnacit.nii,qoon  odocr- 
goev  vi  pcrcept.oins  poterit  (ilius  excludi, cum 
jicrccpific  mregram  non  dicaf;.r  ,qui  to  fq^rpo-e 
ior|>c.xo  integri  percepir.  t '-loare  veUuramco  o 
p^cfiico  cf.  nuihi  regreirmi  luUcbit  ad  bona  pm . « 
enefiuictur  a petitione  fiipplcmcnti , mxra  rclf 
Inm  \-exx-onl;  30.H.J.  cbiCaro?Ai<d«n.dicit  ho^ 
efit c6mnnttfr«ceptu,cunulij«pluribui  concord; 
iil.n.Couar.cc^dlis  <«  d.c.c>uamuis  p<du  7.p»r; 
f.i.miric.2.ad nWell^ian.io pateat  flatiitcrprop- 
tcr di liflum  fil  jcffbluiticgiftm«m(quod fieri 
tcfi.^icxc.t.dc  dchft. puero  cxpcrdtinc  Ancarrmi. 
ti  Kum.ti  Alex. diacnscon  n.iircin l.lc» Cutntlts 
Ub  >.tf.dc  vulga.)uinc  emm  nupickur  lepus  afsig^ia- 
tinnis, no. 1 t-pn<  mortis, atque  ideo  au6i^i.ul'aft’ 
bn* nn  mncrjc  peti  augmetu ex ^uclrinf^lJ.ln  I. 

cu;iianiupi!rasnumc.  < q.C.dr.vfqr.rci  indi, 
&:  in!  impubcrci^ n.a.C.dcadopc^n.tabijU^quiinr 
in aMrh.iHmifs  nr.1  •.q.mi.7?.Ar  l.  (oo.cicenium'- 
munem  ;biJc4  U.8.  itl  melioration^  J» 

'potcfir  filios  melioratus  petere  augmcnu\f&iuIUM 
bus  paitis  aucllsdicct  parrrei  iriuidcntre  aliqui 
'ia  ctporedoiucionii  ir/pciiilqpVccgrnerr*  t rcrtiu 
areor  tu  renn:  iari  poil^pro  m^lid.huic  !.;mo 
aW^eiasrcr.Ui.!at:oi«augmetitttrtij  petere  nopui' 
fecofiat,  ficoAetde  voiuistebatrisuiclioracxonctn 
^ i 
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nonctt^di aJ alias  res^qnameiin  vita  afsignaus: 
quis  dc  hoc  dubitauit/quarc  fupcr  vacuu  fuit«qu{re 
rc  in  culusfauorcfucnt  flacutu  per  hanc  leg^>quod 
con/idcrari  deberet  tempus  niortis,ciirpa  volutate 
patris  meliorantis  hoc  pendcat.tft  cx  legibus  proree 
dentibus  exp^derc  pouris;  in  quo  m^branas  anxie 
expendit  TH1ih$  in  d.Ui  j.T auri  numero  8.& 

G L O S S.  IIL 

I fortis  Umpms  inlpicitur  in  melieratioHe] 

mo»  prcmifjionijfjecMJ  i»  Jcte. 

7)o/ij  promtjpt  fcpnsfjQxt  mofth  Infpicitur 
Mdifidiciidu  inoffic.ojd,  thi* 

% Injinustio  meliordricnu  ttrtif  CP* 

4n  fxi^dfttr}  . 

JttfinugtioKor.  tjuirif  s^r, que  fies  pedet  fxfit 
turoeuHtu^dn  exce^At  jummi  i^OQ,dun0 
fMm^ibtd^yp. 

I InjtHudtto  ahipfo  dofSdHteexi^i  debet 
d dondtdrio. 

* Tmal  titmpo  qutfi  biz3iadieb.ime''orM,  Nota  tem 
pus  faax  mclturadonis  non  effe  ipcflandum»  Ted  td 
pus  morcisiad  inCpiciendu  valorem  benorfimelio* 
ranti«tvrdixirupra  glolT.prxced.  Fallit  tame  h«cc6 
cluf.in  dote  t in  qua  iofpicitur  lepuspromirsionisv 
nomortis.vt  nutat  BalJ.in  1 fuccefsioneC.de  reuo. 
hisquxid  rraud.credi.dt  io  l.vItim.f.F.pen. colum, 
C.de  vfur.ret  iudi.Anq.Imol.LoJ.5t:  Alcxan.5t cv 
teri  in  l.pa^im  ad  h.C.de  colla.dicam  latius  in  1.^. 
tit.F.dcAicefsionibus  infra  hoc  librn,gJo(r«r  .nu.  i. 

* &fequenr.  f Sed  an  h«c  melioratio  requirar  inii* 
nuatione^Telli.Fernandca ini.* i. Tauri  num.tt.8t 
feq  jennbusfuife  examinat, & demum  nu.  ir>.refo< 
luttpneliorationc  nuiurmodi  fimpliccm  vcl  oheau* 
fam  null  im  requirere  in  finuaiione.quia  cum  cofi- 
derctupvalor  bonorum  tepore  mortis,  non  poteft 
antea  feire, an  meli  raricexccdatquingcrosaureoa 
quod  probatarg.tex. in  l.rincimusf.fi  quis  autem, 
C.de  doiiatio.  vbi  iu  donatione  annua, inqua  quo- 
libet anno  nd  exceditur  legitima  donationisquaii* 
raS)iic€t  omnes  Tu  mmr  coadunata  plurimi  annorum 
excenJat.no  eO  neccflaria  inrnuatio  propter  incer 
tufortnnzexitiim,  pofsibiie  enim  eH  viradonatarij 
itaeife  breuc.vc  vnusanmisnd  impleatur, &:  fic  legi 

^ timus  modus  no  excedatur, vt  dicit  Ux  illa  Cum  er- 
go noftra  in  fpecic  certiHcatio  quantitatis  meliora 
tionis  dependeat  cx  futuro  eucntu,in  quo  pofsibiie 
fit/naiorcvaiorem  comprhcnfum  ciTc,  & minorew 
etiam, piwtcr  huiufniodi  perplexitate  nimiacmif 
j cc(TctiiM,baTi^^  t Et  I»  dixens.qiios/po^  coftic 
eife  cxcc(siuadcuctinfinu.iri.U''fp6detTelli.n.j6,  * 
hoc  innnuamii  munus  ad  donatore  fpc^tare.non  ad 
don  itar  iu,  fecundum  Bil.m  l.m  hac  C.de  donatio, 
Kimi*inC  I,  inlH.dcdonatio.mi.i  'H7.  Qnarc  folui 
donans  hoc  percre  poreft  n6aHus,rccu»*d(i  Areti.io 
fi.i X t.2.diib.Corn.c6f.7p. Ii.  a.& coi.pp.li  aRimi, 
in$.  i.in(}i,dc  donatio.nn.5  : t.vnde  ii  neceitaria  no 
fuit  iofinuatio  tepore  donationis, morinudon.itore 
iam noeil.qui porsvtinllnuati,ncpercrc,quarecd-  ^ 
eludit  nullo  tempore  ciTc  nccciTanam, 


L B r.  yiir 

/rf  fHejord>*}g4  dSqueelteftdmff  ^ 
jtrompd  perfreterideie « exJ^rcddchm* 

Ley.i^.deTore. 

CQitando  cl  teftamcto  fcrompicre  o 
annullarc  por  caufa  dc  prcicricio*  o 
fxhcrcdac*6,t>cn  cl  tqualouicrc  mc- 
jora  dcicrcio  o cjninro  ,no  por  clIo 
f(,ropa,ni  menosdexede  valrrei  di* 
chotcrcioy  quir.ro/  con^olicl  di- 
cho  tcilaaicmo nofe rorrpiefle. 

G t o s S.  r. 

t TtfidmrtiUm  plurilus  rx  edpft  Jrnfd/xrl 
Crexquiius  Cdufis  infirmdto  tefigmexf 
eon^(fuemurhgdtd\ 

1 io\tfudhimr  iuTeregio^etidmpdt*  ^ 

fiiUt iufliiutio  h<redh, 

3 Lfggtd  diu  tohtenx  ia  repdmestn  raar- 
ferudtur.rtUm p hdtesnex  dditi  t,\rixcm 
potuerit  ddire  bxreditdtem. 

4 Legdtd  ty p‘  xUjidtg  (pferudr.tur rupte  tf 
flnnetoex  egujg pr^tttitiousi.yei e> bgeru 
ddtUais^0tq\ttii melicrdiie tertij  ^ qui. 

f %^^iiordt!oaes'bel  le^std  a#  eonferudtur^ 

ptepdmenfi  rumpjfurex  edufgpr^ttth 

tionh  i£n  er  natet  fn  . 

^ %M€Uttidticnes  fdUntplU proterite  tefld, 
meatU  impu^ud^ti,fU  iSjtrudtur^fedstri 
tdutur» 

7 ^eliofdtio  fdiid  perYtd  inpitutioah  , nm 
rupatur  rupto  ttjlnmrto  tx  (dt  fd ptdtrsi 
tfotiiA 

8 ^^riiordtJo fdffd pito petttd  reJifti  t da 

jerue/ur  rupto  trjlnmento  ob  pruttritio* 
nem  diterius, 

9 JLrpttmtt  nomine  fi  res  eertd  legetur, dnp^ 

lius  pofiit  dgere  dd [upphrrentun  ? 

10  ^ hordtui  piius  dn  (efedtur , eui  fundus 

reliaquiturp  tipumetS  rupmt  ulter  plus 
pr^eterituA 

O andarepor  eaufij depreteriilti.  Plnribnt  modis  an 
mittatur  tcOamerii.quos  congerit  Ant. Gcm. ir  I. : 4. 
Tau.vnde  hec  proptaf-iit  11. t. vel  propter  dcLuii 

tcflantis.qoiamiooriuriorusjvelaliiihabfst 

vcl  ratione  volutatis  impr rfc^la-ivcl  proprer citti- 
(blfnitatis^S:  in  aljiicartbufnocouleruatur  lega 
ta  iure  comtinifuee  rcgiorupti)  ex  hfs  oulis  teiia- 
ircfo,vr  probat  Ao.Gom.vbifupra  Tc. Fer, ibi  n.i, 
t Vbi  aut8  tcUamentu  rumpitur  propter  deixfium 
inQiiutioniali«redis,iare  comuui  Impcratotu  non 

con 
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confcniannjrlegaMjvH.fi.f.illutiiC.dc  codicilli*  di 
a:  in ). i.rit.^.ds  ccAam.  fup.hoc  eo^ddibdn  gl. ] o.  in 
pt.iti.1ure  aiutiTi  regioper  d.U<.cotrfcruacur legata 
Se  onitiia  aluin  tcl^amcnto  confe^a  , ccia  Ii  fitinc- 
lioratioWfccnfctTcl.  Fcr.in  d.l.24-Taur.nu.s.quia 
cenrenfurflliffcu  aiijhircjcslcglrimi  infHcuci  • ve 
in  d.l.i.ilaciiiruryiJeocenamcnmm  non  rumpitur. 

1 1 dem  cnCjli  harres  inllitutu*  non  adiuertt.vel  4di* 
rc  non  potatric  propfcrcius  incapseirate,  vc>  rfttia 
tcOatorcrrauitinpcrfqna  inflituta.vcl  ciu*qtral.'ca 
tequz  erat  caufa  inlliruendi  iuvta  I.  v lt.lf.de  iixrccf. 
inrti.i.fi  pater, Sel.nec  apud,  ft  l.quotiet.C.  codem 
ticu. licet  enim  iure  communi  in  hi*  cafibustuiope  ^ 
batur  tcftamcntum  etiam  quoad  legata . ve  probae 
Afir.Gom.ind.I.*^,Tau.n.  .Iure  rame  regio  legata 
C:  pr^iegaca  conferuantur,  vt  in  d.l.i  aic.4.  de  tcfta. 
/tipra  hoc  hb.fit  ibi  dixiglo»(4.tn  princ.&  nu.  8i.8c 
rT,'tcn.5c  ^o.t  5.  t Sin  autem  tclUoientum  rumpi 
tur  ct  cauli  pryceritioni*.  iuxta  I.  filio przccrito  if. 
de  iniud.rup.vfl  ex  caufa  exheredationis, tuxta  icx. 
in  l.Pjpjiiianus$,ii  c\  caufa  cum  dmilibus,  d',Jc  m- 
ofn;teltam.  Icgita  Se  prziegaca,  5;  mcliorationeain 
cocontentt  conferuanturtHcdtclaufulacodicillia* 
ris  apnoliea  non  Irt  in  codem  redameto,  vt  in  auth. 
ex  cauli, C.de  lib.przte.&  in  l.H.tic.€.  de  inodi.rcOa 
mcn.p.5.ln  meltorationctamea  feu  prfJcgatoquo- 
czeracdubiumiurecommu  >i:vidcbaturenim  .le> 
gitimam  cfTcjquccmn  iure rnditutfonis relinqui  dc 
bet  (vt  prabaui mpfa  ho.  libro titiil. 4,  Jc  cciiam.l. 
i.g«ol.  o n.  0.&  pluribus reqbcn.cumq;vr  verus hf 
resqui  mclioratuicft, ad  debita  hzrcditaria  tene- 
tur, vt  ih  l.  v.iupta  eodem)  videbatur  non  polTe  rup- 
to tedamcntOtexcaufaprzteritionis,  velexhzrcda 
t.uniscoferuiri  mclioracionem,cumquoadindtCu* 
tiuncm  rumpatur . iuxta  dirpolitionem  d.auch.ex 
caifa.Quarc  Icx  ifta  fada  fijit.vthuinlmodi  alterca- 
tionis cclfjrcnc.qui  referebantur  per MuntaUn  l.p. 
tt.t.dcicg.ii.  j.furi  in  verbo  mc)orar,vt  docet.Did. 
Cadelii  ind.l*:4.Tauri  gl.  t.pod  principium.  Se  ibi 
Anr.  Gomea  mmicr.  5.  t f.imita  in  primi* legem 
nodram.nili  pater  prztcrijc  filium  ieu  ponhummn 
ig  oranter,igncraba(  liquidem  t/ilcm  habere  Hliu»  ‘ 
q;:ainfpecic  prxlcgau  Icu  UKliorarioncsnon con 
fcruimur,irno  rupt')  tcdainenco,ex  caufa  priieritio 
nis  virianti:*'  lcg..taSc  przlcgata,quippcqrznonfe 
ciifcc,n  fcilTet  filium  alium  habere  cx  mris  pr^lump 
tion.*>argumen.cex  in  l.H  cum, vel  inuteroC.  de  mi- 
li.tv  da.cx  quo  id  expendunt  liart.Paul. & do.do.ibi 
^ iii  dauthen.cx  caufa, C.de  libc.pl  xcc.vbiIaro.nu 
mero  Curt.  luiiiornumcr.  i7.hancatrcdancor 
cnmmunenvdain  limiiatinnem  tradit  Ant.  Gom. 
in  d.'.z4.Tatirl  numero  d.vbi  rerpondetad  l.vltini. 
fT.dc  hzrcd. inditu,  t .Secundo  legi  noftr*  locus 
non  cd.vbi  filiui  me]ioriTu*mcercio.  & prztrrtrus 
impur^nauit  tedamentum,  tunc  etenim  n>elioracio 
non  «.enfediurded  rumpiturin  torum,quiatedame- 
tum  aliquod  impugnan*,nonpotedex  eo  commo- 
dum coiiieqiii.l.qnflirum  Hfldc  acqoi.hzrcd.l.  Papt- 
niantisfinernmifl'citKd,e  inof.tefta.l.pod letatu  $.  fi 
patcr.A  f.qnt  principale  tf.dchisquuvtmjig.  lulia 
C.codcm  ticuiol.fubcondicione  in  fi.  tf.de  bon*pof 
fc.contratabu.l.is  qui  contra  »-aUuias  lf.de  vulga.Et 
quo  iil  afleuerant  Bart.in  autbicxcaufa  G.  de  libet. 


prirt.n.i^.poft,  Mirt.  Silli.  .Jio»  «ntiono»  qaoi 
ipfe refert  ^ ibi DaI.S.qu*H.S»lice.n. i lalb-OM. 

1 ilij  tJoeto.communiter  Ange.in  l.li.C.Je  libf . 
pticr.in  fi.5:  ibiFulgo.nameros.  Ale.an.l.colun... 
na  vlrlxa  m fi.St  ibi  Jafo.  in  fin.  hanc  dicentes com- 

munem, & inrpecielegisnoftrzhocaJem  Didat.  ' 
Caftcliigloiri  i.columni  i.vcrfieuIo,redpto  maio- 
ri in  d.1.  24.T’auri,&ibiIoann.LBpinumcro7.  fc 
Anton.Gomea  numero  8.  &TelliusFcrnandez  nu- 
mero j.Grcgo.Lupi  in  I.  vli.tit.  8.  de  inoFticio.  te- 
namciituparied.  iu  verbo  mandas  in  principio, 
t Quid  autem  li  erant tjestilij.guorum  vnusferiD- 
tushiefes,ilierpr*tcritus  fuit, alter  vero  melioratu* 
in  tertio  & quinto,  fi  pr*terilus  rumpat  tcftamen» 
tum.an  omnes  iqiialitcr  (uccedant,  an  vero  qui  me 
libratus  fuit  confequarur  fnam  mclibratioiicin  ? 
Crederem  qu|feionemiftam  ita  eiTc  reCbIucndam, 
quidquid  Noftratcs  varient, aut  enim  per  viam  in- 
niru5,ionis  felit  melioratus , vcluti  (1  disit , iniliiiio 
felium  meum  Petrum  in  tertio  St  qofnio  bonorum 
meorum:»  hac  in  Fpecie  videtur,  inftiiutioiicin  hu- 
iufitiiidinon  valere  rupto  icOamcnto  excaufa  prj. 
terit. onis, quia  quod  infeitutionemrumpicuromni 
no,liect  quoad  legata,  & pnl^ataconfcructur  ,vc 
in  il.  authenti.excaula,  quo  fiet,  vt  omnet  *qua- 
literiiicecdanj.quoJ  exprefeim  alTerit  loannesLii 
piind.l.t-i.Tauri  numero  5.  Sc  numero  S.Contra- 
tium  lamenobferuat  Antonius  Gomei  ibidem  iiu- 
mcto8.  vcrliciilo  tertio  fingiilariter  , vbicoufean. 
teraircucrar,feliuni  it.  inlfitutiim  in  tertio  & niim- 
to  integrum  id  conrcqiiuiurum,  partem  pro  Icgiri- 
nia  fua,  relinquuni  verb  pro  melioratione,  eo  quod 
in  tellamcnto  inter  liberosctnfetnr  appoliroclaq- 
Ailacodiciil.iiisoiuz  facit  a^um  valere,  omni  me- 
liori mo.1o  quo  pofsit ; quz  operatur , vt  reicnta  le. 
gitima  libi  competenti  detrafa  cx  tertio , & quin- 
to, quod  fupcreftexdiao  tertio. Stquinioifibi  re 
feituaturpcrcoli*redrs,i.iquc  habeat  invipipra:- 
legati  fcu  lidcicom  ffsi,  aropnttii.  text.  in  I.  vItHp.C. 
f.mil.liercifeun.  teiittgMla  communiter  receou 
ini.  hjrcdi.f.  cum  filij  (f.  dc  vulga  . t Vbi Tu- 
tem relinquitur  felio  rectium  , S:  quintum  , non  per 
viam  inflitutionis.fed  pr*lcgati,VcJ meliorationis, 
tunc  iHcmfeaeui  uibcre  ccniei  .^nton  Gon.cz  ind. 

).  4. Tauti  numero  8,infen.  quod  naLuimusincafu 
ptzi  edeti.vt  cx  ipfo  tertio  &■  quinto  detrahat  le"iti 
mam,St quod  feipcrcK  habeat  iti  vim  przlegati  feu 
meliorationis  . Sed  contrarium  cll  probabilius, 
imoqoodtnptotcftameiiioad  petitionem  aleriu» 
fili j pratenti , omnesfcgitin-.am  ^onfequai.rur, Sc 
jiifuper  filius  piclioranis  tertiam,  & quintam  bono 
runt  partem,vt  cxprefie  dee  id;t  lex  liofeta.vrque  ce- 
feiIoanncsI.upi ind. 1.24.7 anri niimcro  iq^erfi. 
vel  poifc  c»(bm  aliurA-  quarto.Dida.CafleCTbi  gl. 
i.infi.verfptofoluttbnc,  cuius fcntcntia  milii  ap- 
plaudet nimi..  t Verum  fi  pater  reliquit  filio  no 
quotam  legitima, 1iccuieliorationi%4«i  dixit  leno, 
fcu  relinquo  filio  mdS  Petro  talem  (iiifSum ; R tunc 
IjjnopiineWgitimartlinqucrit,  aget  iure  regiofi- 
liiira:ifupplcnientaiif,vtprobauifeipra  hoc  eodem 
libriTtrtulo4.Metcllamen.l.  i.  glofia  10.  numero 
vliimo  S;  praeccdentibus.Qtiia  necefle  nofuittitulo 

V j indi- 
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fiiruttonrs  reHnqoere  vt  ibi  probani'.  Et  (t  quid  Ta- 
percrit,nd illud  habebit invim  pnelegatiauc  melio 
racianis,quia  (ffct  prarcer  voluntar^  parr ist qui  legi 
tinia  dlio  relinquere  foluit,nd  prclegare  ant  melio 
20  ratione  iacere.  t Sinucroiegauitfeu  reliquit  filio 
fundu  > nec  cirplicuitao  nomine  legitima;  relinque- 
ret aut  meliorationif,  tunc  prarlegaru  potiu«  facere 
«ideruri<iuam  legitimam  rciinqiiere;quare  rupto 
teflamento  ad  alterius  Hlij  petitionem, ftiq  squali- 
terraccedcnc,&  hindumconiequeturfilius.cni reli- 
sus fiuir«loco  prslegat»  prsctpuu»  ioxta  tex.in  l.^x 
fa^  a.ff.de  hsre.HiAi.£xqootd  expendit  Fnigo.m 
1.1. numero  viri.  C*fi  aJucr.tranf  EmanuclCoOa  in 
repe«c.n  pater  i .parr.in  verbo  bonis  fu  is  nu.}  15.de 
tollam,  in  6»  61  ita  intelUgend?  funt.quzdixi  fopra 
hoc  eodem  Hbromul04.de  teAamenJ.i.gloifaio. 
nu.s7.S1  60.  vbi  S numeris  piscedf tibiis  tra^aui» 
an  legitima  (ili;  pofsit  alio  titulo  »quam  inlluutio^ 
nis  rehnqui  iure  rcgio» 


LET,  IX. 

mtJontJthtrlioy  ijmmle  ti.frfd- 
qme  dc  Ui  dotes  y deaotieres  propter  aap- 
tiitsjr  otrds.  ^ae  fe  traxere»  a colstio». 

Ley  if.de  Toro. 

^Eltcrcio yquinto-demejora  he- 
choporci  tcftador,no(c la<]uc  dc 
las  dotci*  y donationes  pioptct 
nuptias  ^ni  dclas oirasdonacio* 
ncs,qucloshi)osy  dcfccndicntcs 
ttaxeren  a colacion  o paiticion,^ 

G LO  s s.  I. 


GLOSSA  II. 

Exharedatioah  materia  remefiiae. 
Exb/errdari  a»  pofsit  meretrix  a matre 
meretrice. 


b O txberejslloa.  D<d.C3ftelIitnl.i4.Tanriinhoc 
Verbo traa.c,()uid  tit  5r  quoruplc,  (it  cvhxrcd.riu, 
teex  qoibu,  caulis.Sc  quipoC.int  exbxrediri.& 
ouia  materia  vulgari,  cl),&  extra  materia  icgi,  po> 
(Ira;  non  examino,  vt  ranr^  non  otnitta  qnodiibi  d|. 
xit  idem  Caftcllu,,qu6tl  litet  meretrix  po(,ilcxhx 
rcdari,vr  in  l.filiam  tuam  C.dc  inciVicio.reftamen. 
vbi  tamen  eiu,  mater  erat  etiam  mcrctrix.ron  po- 
terit filia  meretricem  exharredare,  rccundum  Barc. 
&^ald.ia  l.in  arcnamiC-eodcm  titulo. 

G E O S S.  lll. 

« > 

' y^elhrath  tertr/ (yr  ^alnti  filio  f alia  debe 
tmr  rapto  tefiameto , eti  i fi  filas  melioratae 
feriptms  nofaerit  h>eres,'fi  ad  petitione  alte- 
rius no»  ^aamtampatar.  ’ 

EI  dicho  tertio  y jn/»(e.Nota  quod  rupto  teftamfta 
excMia  przicritionisvcl  cxhircdationis.pralega. 
t^ireumeliorationc,  (ilio  fjStv  debentur. perinde 
*c  fi  teftamentum  ruptum  non  crTet.qtiod  imellige, 
etiam  (i  filius  melioratu,  fcripiu» non  fuerit  liares, 
nim  fi  teftamentum  rumpatur , non  a ( petiteoiiem 
fiiam.led  alterius  (ilij  prxieriti  vel  cxharcdati.om- 
nesfilij  aqiialiter  (ucccdcnt  cumipfo  meliorato, 
^ infuper  melioratus  conrcquetur  integram  tnclio- 
rationeni  terti)  & quinti  , vt  probaui  fupra  codena 
‘haglnlTa  i.numcroS.Scnameii,  fcquentibuslimi. 


1 .Melioratio  terti/  CP“  qamtij  ao  ’ extrahitur 
• ex  dote. 

2 Collata  a»  eenfeatrtar  bona  bareditaria*. 
Lexnnfira  explieatar  ibidem, nam.  feij. 

3 ^gtraoflra  ratio  decidenai  cr  nam.  (eq. 

4 f' olantat  mrhorantii  no  extendiiar  ad bona^ 

qaa  iy/noraaat , an  rjfent  conferenda  prjl  ■ 
tias  mortem. 

Volantasadi^norata  non  extenditar  ibide, 
t f fo.fi'attoirr^antrere^aJariterfajfiut,ytij>- 

norar-  ejois  nort  diearar. 

.McUoratro  re  ad futara  extenditor, 

non  aJea qt,a>eniant pofl morteeon/eren- 
da*ibijem , 


Nofefi,jatdt'at  doter.  Nota  ex  ifta  lege,  quod  me- 
liorano terti) «.quinti  Jtcftatorc fafla tilio  nen ex 

trahitnrex  dote.ncc  ex  ali j,  Jonatiou  ibu*.  quas  c c.- 

tcri  fili) ad  coliaiionf  adduxerit,  t Ratio  diibiian- 
di  hiit.quia  in  melioratione  tertij  & quinti  attendi 
tur  tempus  mortis.vt  iuxta  valorem  bonoium,  qua 

eiiifdem  mortis  tempore  fiierint.qiiintumdcdiica. 

eor.fSt  deinde  tertium. vt  in  l.j.Si  7.fupra  eo.  At  poli 
quam  firattr  vel  lorct  adduxit  dotem , vel  donatio- 
nem  propternnptiasad  collationem,  cenfenturbo- 
na  l»rcditaria  ac  fi  niiqnam  cxifTent  a patrimonio 
vel  fubftantia  parcnmm.vt  in  l.i.  f.  emancijiatus  ft' 
decollaiio.booo.ibi.ficorhareditatem , ita&qi  z 
collata  funt  pr{ftef.idem  probat  tex.in  I.vitim.tfidc 
collatio.dotddi  foror  St  I.  vt  liberis.  C.  de  collatio 
authen.vnde  fi  parens  Cje  inofrt.refta.  Videbatur' 

etgo,melioraticncmrcrti)  St  quinti  extrahi  debere 
esdote«donanione.quaadducituradcollatlone. 

+ Ratio  decidendt  fuir.quia  dos  vel  donatioob  cau 
fam.de  qua  hic  loquatur,  hm  cxijtde  patrimonio 
patris  vel  mams  poft  donatione, laftS.vel  doaisco- 
ftitutione.&bor.a  donata  filio  vel  filia  quofua  lunc 
I.Pfaiponius  Philadelphus  fr.fiunil,herifcum  ,qui. 
bus  nolentibus  eoiifet-e  »S compelletur,  vt  in  I/.  o' 
Tauri  traofcHpta  in  I.  ^.titul.  K.defuccefsionibu, 
iclta  hoc  eodem  libro,vbi  dica  latins,  quare  (i  poli 

mort.in 
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mortem  patris  vclniatrU  adduxerint  eam  dotem 
vel  donationem  ad  coUanonem , dici  non  poteritj 
teflatorcea bona  rcliqu>n'ein  bonisfuis  tempore 
morris.quiaco  tempore craii: filii comerentisjdco  b 
nimirum  fi  cxcisnondcducanir  ternii  ^ quintu; 
quippe  quud-dcduci  debear  cx  bonis,  quz  pacer  re 
liquit  tempore  morris,  vt  dixi. Hanc  decidendi  ra- 
tionem tradiderunt Uida.Caftclli  In I.i ^Tauri , & 
ibiloan.Lupi numero  i.fic  Anto.Gom.inpria.qur 
mihi  app!audcr,quamuis  eam  impugnaucnrTclli. 
Fernan.:bidem  nu  1 .&  (equcn.nimis  hoc  inuuluens, 
dic^sq;idco  meliorationem  non  deduci  ex  dotibus 
& caterisdonation  Ibas , qu*  conferuntur , quia  hz 
fuertimpirccslegiciniz,  qu*  foluipocuit  in  rica,cu 
que  folutio  legitime  fada  fu  it  lege  permittente,  vc' 
tat  hzc  lex  vt  ex  ea  aliquid  e.xtrahatur.Sed  hocvc  vi 
des,cfi  dicere  id, quod  kxnofira  dicit.fed  non  red- 
dere rationem  decifionis,  f Quare  communis  ra- 
tio mihi  probabiliter  videtur , modo  hoc  illi  addas» 
ideo  meliorationem  tertij  & quinti,non  debere  ex- 
trahi ex  dote  vel  donatione,  quz  adducitur  confe- 
rend»»quiaccftatoris  voluntas  non  ie  extendit  ad  ig 
norata  vel  incognita, quomodo  obfecro  potuit  tefia 
torcognoCccre  aut  diuinare ,an  filia  vel  Hlius  «qui- 
bas dotem  & donationem  propter  nuptias  in  vita 
contulit, adducere  vellent  p^.fi  eius  mortem  eis  do- 
nata adcollacionem/Iufic  rrgo  commenfuratio  fa- 
6la fuit  per  legem  noRram  vohinracis  tefiaroriseu 
boms,qnzfciebatfuac(re,&  in  hzreditate  tempore 
mortis  relinquere, & perconfequens  iniquum  efler, 
voluntati  & mclioracion^extendere  ad  bona  ,quz 
ignorabat  ,eiTcntnccncconfcrcnda.  Nec  oberit  I. 

emancipatus.if.de  colie.bono«cum  alijsnu.  r. 
citatis, quia  cn  ibi  dicitur,  bona  quzconfcrunturcc 
icri  hzreditaria:  intelligitur,ene  hzredicaria  quo- 
ad legitima  filiorum,  vc  circa  eam  zqualitas  ferue-  ^ 
tiirnon  autem  cenfentur  hzreditaria  ad  exceden- 
dum,voluntati  tefiacoris  melioratis,  vtmdioracio 
de  eis  extrahatur  bonis, quz  tefiator  ignorabar  poft  * 
niortcfuturahzreditariajCiimad  ignoratavel  ineo 
gicaca  voluntas  nunquam  excedatur  l.fi  per  errore 
ff.de  iui^.ora.iudlc.  t Nccoberif  fiditcrismeliora 
tio  extenditur  ad  bona  futura, qu.x  acquifica  fuerint 
per  mclioramevfque  ad  mortem,  vt  in  d.l.t.  & 7.fii 
pVa  eodem, qua  in  fpecie  melioratio  excendfturad 
jgnorata.Nani  huiC  obiectioni  rcfpodco , de  bonis 
fururisfiiifi*cingcncrecor.;iratum,qiicdr«fficit  ar- 
gumcn.tcxt.in  l.qui  iurcmili:ari,ff.dc  milita. ccRa- 
mento  cnm  concordanti)?  a Tiraqucll.  congeftis  in 
l.fi  vnquam  in  princ.nu.78.C  .de  reuocan.dono.&  ^ 
jupra  codem  l.t.glo.q.  numero  1 quia  cum  mo- 
ritur,feie  vcl  feire  prifiimirur  bona,<]u*eo  tempo- 
re rcli-furos  eft,  licctlirpurc  donationis  ignorabat. 

Ar  noftrj  in  fpccie  n6  feie  tempore  mortis,  an  bona 
fltjsdonata  ob  dote  vel  aliafimilcm  caufam  veniat 
cx  voluntate  >!oiutarioru  poR  morte  conferenda. 

G L O S S iyi  II . 

I i)f3H4tio  frepur  nupilis  non  ep inyfuyt^ 
eiuj  loce fnfCffjst  doMto  ob  cjiufim  ma~ 
trimon^. 


z donatio  eX  eae  fi  neceffarU  an  requiratur 
incoUatione* 

T donationes  propiernuptiis»  Donatio  propter  nup- 
tias hodie  non  ell  in  v{u  , quare  lex  nofira  inrciligi. 
turde  donatione  ob  caufam  matnmonijfada,vc 
probauimus  fupra  eo  1. 1 .glo.S.nu.7  & fcq.  Ncq  ob- 
ftat  quod  in  aliis  legibus  tra detur  dc  melioratione 
ex caufa  matiimonij,&  In  hac  Icgc & in l.fcq.&  in I. 

J .tic.b‘.dc  fucccfsio.intrx  hoc  libro  faciant  leges  mfl 
tionem  de  donatione  propter  nuptias, quia  rcfpoa 
deo  hoc  mirum  non  effe , fi  duz  didiones  eundem 
habeant fignjficatti, eis  legislatores vti  indiiierfis 
legibus,  t Ec  fi  replices  in  materia  collationis  nc- 
cefiariam  efic  in  donatione  caufam  nccefiariam,a<i 
qua  pater  cogi  pofsii,vt  dotis, vcl  donationis  prop- 
ter nuptias , fccnndu  Paul.  Deci.«c  alios  in  auth.  e* 
teftamctito.r.de  coliario.Hcrp6derc  licebit  e\ his, 
qur  diximus  fupra cod.l.i.gi.S.D.etiail.fcquetibus* 

G tO  S S Alt. 

1 Colljfionis  materU  remifsiue. 
z ^ietiorafio  lerth  quinti priujfalfa  ex* 

trahitur  ex  dofe\'i>cl  aonstione  qua  confer 
tu  r,  qua  melior. ttionem  fcqnitur. 
l fDonatione  rei  cerrapHofAth,4n  meliora» 

tio  tertij  quinti  poflea  alteri  falla  ali 
quid detrabjt priori  doHationil 
A^eliorario  fequuta  poji  donatione  alteri 
fi  lio  fallam  rei  certa  in  refi^mo  tertq  C?* 
quinti  ob/ineint, ibidem. 

T raxeren  a toljciw  op.irtkhn.Qj^  bona  coferri  de 
beat  vcl  imputari  in  legitima  tractabitur  inl.fcque. 

8f  inl.ufiai-S.nc  fiicccrsionihus  infra  hoc  libro,  t 
Quxrir  rcni.Fernan.inl.i5.Taurinu.^.an  legis  no 
Rtz  diipoficio  procedat, vbi  melioratio  teriij  & 
quinti  irrcuocabilisprzccrsitdorisc6nirntitjn5,8e 
a lia  donatione  ob  caufam  qnz  coferiur,  & rcfoluic 
locu  non  effe  legis  noftrz  dirpofitioni  hac  in  fpecie, 
fcdne  melioratio  przccdcs  reuocccur,cxtrahcnd^ 
efie  cx  dote  vcldor-atione  pcRincIiorationerequu- 
ta,qu6d  veru  effe  cenfeo  non  cx  prolixis  rationibus 
Tclli.fcd  cx  ratiouc  dccidedi  a nobisrradira  fupra 
in  gl.i.n.^.quaitdoqnidt  hac  in  fpccie  cclTtt  ratio  * 
illa.t  ^xrirctiaTclIiusibin.^.quid  fiprima  do- 
nario a patre  reicerfzfictafuir,  eiufque  rei  rradtta 
polTcfsio,  ac  deinde  ahufiliCi  niclicrauic  in  certiofic 
quinro  ,an  vliima  melioratio extrahaturex  priori 
donat iune?  luqua  qu^fl.  mulra  verba  effudit  Tclli. 
non  caincqtiadtiit  legi  noi  /lrz.Quippcquzloqua- 
tur  de  dote  vcl  dcnatione.qn^t  f.fcrtim  At  donatio 
rei  certTidc  qua  ci!  nolha  qu^fUo  cft  melioratio, vi 
i’iI.fcqucti(utuitur,^uan6f6fcrtur,vtibi.difponi 
tur,quemadn;odu  iicc  corferrar  donatio  fiinplex  i 
patre  (ilio  faaa,vt  optm:c  probat Cj  Ponta.  iiil.  1 64 
T-iuri  numero  6.^  ibi  loan.Lupi  numero  2 ^.idetn 
C>  fonra.i n I.  to.T auri  num.  1 . fn  h.&  Anto.Gomea 
ibi  nu(n.a6*Pccr.dc  puc&asin  regula  ix  2 .limita  s • 

Y 4 Rode. 
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Roderi  c.  Xoirei  inl.quonia  in  prioribui  i 
naiUcro  tf.C.dc  in  ofHcio  reftimcn.  Grcg.Lupi.  in 
l.j.tiralo  4.part.f  .in  gloff.in  litef  a L.fi  ergo  oona- 
tioliuiurmodin6cdiertur,inep(eqaatitor,ancxea 
inxu  legem  noflram  extrahatur  melioratio  tertij 
& quinti, gt  tum  maximiicumnoAtia  legibutcau- 
tum  Iit  legitimam  liliorum  efle  omnia  bona  prxier 
tertium  & quintum,  in  quo  meliorari  potell  vnut, 
vel  pluresiiiij, quod  ergo  ex  prima  donatione  ir- 
reuocabili  defuerit  ad  mtegtandii  tertium  h quin- 
tu.patri  donare  licoitite  no  amplius, vtexpedimua 
ex  1. 1 .rup.eod.Confequitur  ergo  in  fpecie  propoli> 
ta,melioraiionem  vitimam  tertij  St  quinti  apatre 
filio  faufam  valete  dumtaxat  quoad  reliduum  prlo 
ris  dona tiomsreicertr  alteri  filio  prius  fadix.quod 
luce  e A meridiana  clarius,  vt  ex  lege  Icqucnti  luci> 
dd  coolUt,vt  ibi  dicam  in  glolTa  }. 

L E r.  X. 

f h/pjJref  en  tejlemenf»  » 

per  cemreOo  Jonetie»  4 fm  bija,  fe  en- 
tiftxiu  fer  mrjtreio  e»  lo  fne  cupiere  en 
tercioy  qniniey  nnnqne  no  lo 

di^nn. 

Ley  ib.deToro. 

^Si  el  padre  o la  madre  en  tcAamento 
o en  otraqualquicr  vltima  volutad, 
o por  ocrcta1guc6tca(;.tuenttc  viuot 
hizieren  alguna  donacion/ a al 
no  de  fushijoso  defccdientes.aunq 
uo  diga  q Io  mejoran  en  el  cercio  y 
en  el  quinto, encicndafe  q Io  mrjora 
enel  cercio  y quintobde  fus  bienes.y 
qlatal  donacio  fe  queteen  cl  dicho 
tercio  y quinto  de  fus  bienes  en  lo  q 
' cupiere  ,para  qife  a el  ni  aocrocno 
puedamejorar  masdeloqmas  fue- 
re el  valordel  dicho  tercio  y quinto. 
Yfi  de  mayof  valorfuere,  madamos 
q vala  hafta  rnia  quacidaddei  dicho 
tercioy  quinto, y legitima  de  lo  q de 
uian  aucr  de  los  bienes  de  fu  padrey 
ft»adrc,y  abuelos.y  no  en  mas.j 

G L o S S.  t. 

1 Donotione  cerhe  rei  filio  fodo  4H  eefeotnr 
filius  melior4tuJ,iy  q aidfi  excedit  tertii 
ce  quintum  C le^itimsml 
£ Vonotiouncenfeutur  fddu  pertrudition? 


fimpUeemfiho  ulieuins  relfudum? 

J Diuifio  ftu  ufjJ^nutio  bonorS  u putre  inter 
filios  fetiu,  Mf»  tiicMturmcliordtio^elfoccf 
fio  in  peomlikm^^Mn  reuo<aripoftif{ 
^cliofdtio  in  teJUmento  fdffn  trtnm  fc» 
qnutd  trddUiont potejl  reuocdriyihidcnfn 
4 Trddifio  rei filio  fimpliciter  fdfldtdn  melin 

rntiodici  pofsit^tP*  dnfit  irrenocabiUj,ikL 

A EnfrtviuoabizJerenaIxMnadonseion.}^Qtttx]egin 
iAapqood  donanone  certz  reifafta  per  contradu« 
vel  in  vhima  voluntate  filio,  vei  alicui  exde(cend€ 
tibus,&  il  nomine  melioracionii  non  fiat,  cenletvr 
tamen  eius  rei  mei  ioratio  fada, quatenus  caprt  ter- 
tiam &quinta  bonorum  partem  & fi  qutd  excedit 
computatur  in  legitimam , quatenus  vero  excedit 
ternum  & quintum, & legitimam  non  valet,&  vt  io 
i officiorum  rcuocatur.t  intellige  cam£  hocprocede 
re,nexpreiredonaueritpater  vel  mater  filio  re  ali* 
qua,rccus  fi  eam  fibi  fimpJiciier  dederit  vel  tradido 
ric  abfpue  verbo  dono, tunc  erenim  no  melioratio» 
led  potius  erit  cuncelsio  in  peculium, vt  td  filius a<& 
ininiArcc  reddatqne  rationem  patri  fruduum  U 
prouentuu,vcl  eorum  qu^  exnegotiacione  ratio* 
Dc  rei  quantitatis  Hbi  tradi ix  acquificrit  tanqua  oo 
dusadmiui  Arator  peculij,  tc  tunc  imputare  renebi 
tur  iri  legitimam  quz  (Ibi  (ic  cradttafuerintex  feii* 
tentiaBar.in  I. i.f. (i  parens ih  E,  £fiquisi  pareiu 
f uT.manu.quem  Ccquitur  AlexJn.tn ). illud  n.  t.verU 
limita  tameri  prxdida.C.decollacio.&  ibi  Moder- 
ni,idem  Alex.conr«i4).n.a  S.U.z.Iafo.in  auth.rxte- 
Aamento  n»  j.verf. ' .cafoi  efl  & ibi  Deci. 
colla.Rjpiinl.in  quartam  n.145.  & ibi  Akia.n«4^ 
fF.ad  I.Falcid.dom.  Dida.  Couarru.in  cap.Ray  nald« 
$.amu.  tf.verf.prxfaiavero  conclufiodetcAametu 
Benrand.€onni.^:.lib.:.TeUi.Fernand.in  l.a6.Tan 
j tinu.i.  t (^idiutemerit,Cpaterdiuirerjc  boD4 
Tua  inter  filios,  eorumque  pofTcfsionem  tradiderit^ 
dtvni  maiore  portionem  qudm  alijs  arsignaueric» 
an  b^c  dicatur  donatio  fcu  melioratio,  ita  vt  pater 
non  pofsic  eam  retiocare  poA  traditam  poncfsiohi 
juxta  l.r.fupra  eodem.  Videtur  reuocare  po{re,eo 
‘,qu6d  non  (it  donatio, fed  quxdam  traditio  fim* 
p!ex,vtdixi  fupra  numero  prxcedcnti,veIexeo 
quod (irdiuifio  & prxmatura  afsjgnacioiqux pofl 
tnofcem  patris  plenum  forticur  effedum,  atqud 
ideonimirum  (1  rcuocari  pofsit  argumf.rexr.  in  f.fi 
filia$.n  pacer  fF.fami.  hercircun.cuius  verba  Tunt  (Ii 
pater  inter  filios  bonadiuifit,nonviderifimpIk-etii 
donationem, feci  potiusfcci^Tupremi  iudicijdiui* 
fionem)&  ibi  ad  id  expendit  Alb«ri.BaId.&  Floria, 
Oldraldusconf.  i^t.Scd  melioratiofaffa  filio  per 
patrem  in  vltima  volunMte,  pote  A rcuocari,etiafe 
quuta  traditione, 9t  poA  Anto.Comc?  tn  1. 1 7.Xaa 
fi  num.34.  pfobauirupracodcml.t.g1ofra4.nume* 
i 6.Si  37.  Conrfaria  tamen  fententia  placet  Antbn, 
Comezinl.  17.  Tauri  numero  iT.imo  quod  h»c 
f\t  melioratio,  atque  ideocradittone  fetjuucareoi^. 
cari  non  pofsit  V iuxea  1.  1.  fupra  eodem.  Sed  iu- 
dicio  ineo  fic  cA  di Aingueiidum,aut  enim  prxcefiir 

ceAamea- 
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fcft*mentam,8f  tanc  mtinejuf  execurionem  tefti 
tor  ipfc  bona  diuifit , & erit  fcuocabilis  diuiiio  fcu 
sdttidicat)OiC|uefTiadmoduni  in  folaciunc  legati  per 
teftatorcm  ipium  fada  probaui  fupra  eo.l.  i . glu.  4* 
n.t<?.Aut  vero  nulla  faita  mcniionc  tcftamcnti  ad- 
ludicatio,&  traditio fa^j  tunc  donatio  mter 
xinosfaAacirccenfctur,eftqueirrcuocabihs  prop- 
ter traditionem, vrct  receptiori  opinione  refolui. 
muirupraeo.l.i.gl.4.n.i5.&27.  f Cui refolatio- 
ninun  oberir,quod  diximus  fupra  hac  eadem  glof. 
n.^quod  per  fimplicem  traditionem  rei  a patre  H- 
iiofactamnon  centeatur  melioratio fa:la,fed po- 
tius concefsio  in  peculium, ita  vttn  legitima  impu- 
tetur,quoniam  illud  veru  cll,  irbi  nulla  prjcefsit  dif- 
poficio  feu  tcftamcntumrnoOra  autc  in  fpccic  tclU- 
incntumpr*cefsit,quamui5vtvcradicani,me  lacc 
profero, quid  inter  h*c  interfit, nempe,  quod  tc!>a- 
inenruin,  vellegarum  pr2cedar,vel  qon,fi  quando 
prscelsit.loluiio  feu  traditio  non  cius  virtute  faaa 


\y4Uendtio  rei  filio  eX  Cdttfa  accefifarid 

fd^Aefie  pr^JumitarfCS*do  eius  trdduio  re 
^uirdiur^)ft  reuocdfd  ceufedturdondiio  tius 
rei  filio  ibid. 

8 ^opfdtio  Cdufd  mortis  ty*  cd  quse  reuocdti  po 

tefiyffqae  ad  mortem,  per  ttlirnatiosiem  ne~ 
tejfaridm^qu^  femper  pr^jumitury  non  re~ 
uocd/ur ,per  ")>olMntaridm  autem  (tc. 
IDonaiionis  reuocatio  qm^fafla  fit  jortior  ejl 
qutim  quityerbo  ibidem, 
alienatio  rei Ie£dttej>el  Jouaf^eiatiueitpet- 
nitentiamy  ibidem. 

9 7>onaeio  certae  rei  an  reaoeentur  per  aliena^ 

tionem^soluntdrid  onerofam  , yeUuerahua. 
\o  7)ondtio  cert^rei  reuocatur  propdrte , >f/ 
y/ufru^u  alienato. 


fuit.quarc  non  video  hutc  obicdion  i fufficicua  tef- 

ponuim,ideo  maturius  eft  cogitandum.  c 

GLOSS,  //. 


I ^eUordtio  j.c?*  ^.fjUdyiJeiurfiUot  tmipd 
ter  doMduit  inyitd  rer^  d/i^udm. 

1 S>ondtio fimplex filio  faPld  n'^n  confertu r nee 
imputdtur  in  leptimdmy  nifi quatenus  exce 
Mttertittmity*  quintum,  tute  rr^to. 


i 


*Pjrs  queael ni  0 oiro  nopueda  fKe]oror.  Ecce  texf. 
expi  ^-(lum  ad  dccirsioncm  quarO  ionis,  <lc  qua  fupra 
eo.l.y.gi.vit.quod  mcliororiurertij  & quinri  Hliofa 
da  polt  donationem  certx  rct.qui  alter»  filio  prius, 
fecerat, non  extrahiturex  priori  mcliorationc*.quo* 
hiam  prior  donatio  valuit  in  vim  meliorationis  ter 
tij  5:  quinti, A hxc  fecunda  melioratio  fieri  oonpoi 
tuir,t>i  fi  in  eo  dumtaxa%quod  deerat  ad  imptcincci 
tum  terti)  & quinti,  t Qjodno  lolum  proccilir,vbi 
prior  dbnatiofei  c^rtx  trat  irreuocabilis  propter 
poficfiioncm  rcidonatx  filio  traditam  luxra  l.  i.fu« 


Q^eUme]orjntntherHoy  quinto.  Nota  melioratio 
nem  tercij&  quinri  videri  fadam  filio,  cui  pacer  in 
xritadonauit  rem  aliquam,  f Erquo  infertur,dona 
cionetn  fimplicem  filto  fadanon  imputari  in  l«*gici- 
mam,nec  conferri iutenoAro  regio, nifi  in  eoquud 
excedit  ternum  & quintum,  quod  ex  hic  lege  expe 
dic  Gregor  ius  Lupi  in  I.  ^.ti.^.p.  ? .m  litcra  L,  Q^^id 
autem  fit  iure  communi  dicam  in&a  hoc  libro  ticu. 
S*de  ruccefsionibus  1.  j .gU  1 .n.d. 

GLOSS,  IU. 

1 ^eliordiioi>niuerfdUsy  ^.pdrtit  non  ex 
eludit  prioresrt  dondtionem  eertse  rei  dlteri 
filio  fdBdmJmo  refitingiturddid quod  fu» 
pererit  ex  priori. 

z 7>ondtio  eert^e  rei  filio  faQa  non  fequtttd  tri 
ditione dnreuocetur per  donaiienem  3«  CT* 
%.nmnt.^. 

^ y^eliordtio  irreuocdbilitni  pdtre  faftd  nou 
reuocdtur  dliendtione. 

4 ^Melioratio  reuocdbilis  quid  no  fuit  trddild 
poffejsio^el  dlids  dn per  dliendtionem  reuo  3 
cetur  ? quid  fi  fiat  titulo  lucrdtiuo , ty* 
quid  fi  fuerit  filio  djs  igndtd  n.^.^  6. 

7 jAtliordtioeertse  rei  filio  fdlld  non  reuocd» 
turper  dliendfioiftnt  neeejfdriamtqu^  fent'- 
per  pr^fumitur . 


pra  eo.vcrumctiim  fi  cius  rei  tradita  no  fuit  pofief* 
fiio,  A fic  donatio poterarretiocari,  adhm  etcnlni 
notu cnfcbiturrcuocata per  meliorationem  terti) 
& qumti  icqucntcm.vt  hic expreiTc  fiatuicur  Ecqua 
tenus  lex  nofira  dicit  non  poiTe  patrem  alteri  filiO 
nicliurationcfaccri  rcrtij  quinti,  nifiineoquod 
fuper  cft  ad  Implementum  dicti  terti j qninrt,non 
intclbgas , non  polTe  patrem  priorem  donationem 
rcuocarc.purcfi  fiquidtm  rc  r.6  tradita  vt  in  l.i.fup. 
Coded  quod  fi  perleuerare  voluerit  in  eadem  voUi* 
tace.  p.Tfecundani  meliorationem  generalem dc- 
trjlo  prini(  non  videatur,  atq;  ideo  fecundum  ncn 
poncfieri,nifidceoquod  fupcrcft  ad  implemcnrQ 
5*panis,9<  tta congruentius  fatisflcidecifionij 
r.r. fupra  eodem  qudrn  uti^facitloan.Lupi  in  1. 

Tau  n.i6.Et  quia  etiam  iure  communi  vbi  legaturn 
fpeciale  donationem  prxccdit  generalem  , nunqua 
ex  donatione  reuocatur  legatum,  ita  refpondic  Ale* 
confji.n.5.  verfi.  vltimo etiam  non  obOatlib.  3*& 
conf.i  5 .n.  I a.lib.  T .& conf.2  5 1 .n.4.1ib.6.  Arct.conf. 
74.col.pen.vcrf.venioad  quartum  AimonCrauer. 
conr.i43.n.i  o.lafo.inl.j.C.deleg.n.j.vcr.iuxiaprsi 
dil^.Maria.Socin.luniorconr.i  24.  num*  07. 
lib.i.Tell.Fernandez  inU  1 7.Tauri numero  ii  5. vbi 
hanc  aiccAacur  elTc  communem  contra  Bald.  & Sa- 
tice.inl.filixcuius.C-famil.  hercifeun.  t Hc  huius 
occafione  non  abre  hic  inciditqnzAio,  an  meliora- 
tio a patvt  fa^a  per  alienarioncm  ab  Ipfo  patre 
fa^am  rcuocetur,  vel  modificetur  ? lo  cuius  rc- 
folutionefac  requcntescoclufiorteb.  Prima conclu- 
fio,melioratio  terti),  ^ quinti , vel  certz  rei  a patre 
filio  cius  eradica  fuit  poflefsio  iuxu  Ui  .fup. 

cod. 


LiLro.^,Titulo.6.  ? 


•oJ.nofi  poteft  per  alienation?m  rcuucari,vt  ibi  di 
cttur.Ncc  obtrit<|nnd  iulpicitiir  5:  coiilideracur  te 
ptis  mortis  iuxta  7.frpra  cod.quare,vcl  auge* 
cur,ve1mimmur  iiitca  bonaqtx  rcpcnuntur  tem- 
pore morti»;  iuni  lue:  hoc  fir,prourcft  verum, non 
tamciicxeorcquirur,  quod  per  alienationem  rei 
pofsit  rcuocAn,  Ut  eumi  itreuocsbilif,  vtHatuitur 
in  dil.i. Cupra  eo-vbi  dixi. f Secunda c6cluiio,n  me 
Horario  terti;»?*:  quinti  nulla  in  re  fpec {ali  dcHgna- 
tj,fai^alni:riI]o»neccraiiracifueric  {KifTersio»  vel 
irOrumentucn  donationis  iuxta  formani  traditam 
fupracod.l.2.pcral:cnationcmeuifdemqaot^indu 
citurreuocario,quia  dirponitde  eo,  quod  poterat 
reiiocarc,vt  in  i.cum  hic  (latusC.n  nuntusflidedO' 
na,int.vif.&  vxo.l.qualitu  ft\6t  precar,  quod 
ita  cenfet  Tvili.Vcrnand.in  l.i7,Taurin.i  » i.  ibiq; 
hancextfndicconcluho;icm»vt  procedat  etiam  H 
pmem  al  qiijm  illinx quote  alteri  donauit,  vel  Ic* 
gautt.nam  iilmsp.3rns  rcfpedu  inducitur  rcuoca-  ^ 
r«o,vt  fi>  l.cum  q ufUotC.delcg.ibi.cumenim  mani 
fcni*5imum  ciccum  qui  ab  initio  duodecim  vnicat 
rei  uuHan»  rdiouir,  ai' j autem  poftea  fex, rccersiflc 
illud  quick  rn  apnorc  voiuntate,  voluifle  autem  nil 
nui  eam  fex  viicijs,cuni  alijs  eat ob tulit  ,nuod  & 
voluit  Bar.in  l.fi.ali;  a.col.i^.dc  vfuf.lega.  t Limita 
tamen  condufionem  noOram  in  alienatione  fafta 
ex  tittilo  lucramio,  vt  fi  altj  poHca  donauit  illu  ter- 
tium quintum, vcl  partem  cius:hac  (iquidem  in  fpe 
cie  cenfetur  pater  donationem  reuocaffe/ccus  fi  ex 
tirulo  alienaait  oncrofa,tunc  etenim  rciiocarc  prio 
rem  meliorationem  non  cenfetur, fcd  diminuere, cu 
bonorum  aflioiacio  non  fiat,nin  eonini,qu{  fuerint 
tempore  mortis  vt  in  I.j.Sc  ?.fupra  eo»  quod  fentire 
voluit Tell.Fern.indJ.iy.Tturi  numero  i > i.  in  fi. 
«bi  aliam reddirrationem , quiaindifpofiiionibus 
conditionalibus  realix  ad  mortem  cx  alienatione 
non  inducitur reuocacio,  vt  jn  I.  Stichumqiiimeus 
erit  fT.deleg.v.?c  in  Ucribic  Quintus, ^.vlt.fhde  auro 
& arg.leg.  Ant.  Gom.lioc  idem  voluit  in  lib. varia* 
rurnrcfo.tomo.jo.i  s.dcleg.n,  5«. infin.  t Tertia 
concl.fi  melioratio  certiz , 6:  quinta  parris  bonoru 
parriffaAa  mit  Htio,  & m rc certa a^ignata  iuxta 
tradita  fup.co.l.^.pcr  alienationem  rei  afsignat^nd 
reiiocatnr  donatio  fcu  melioratio  pp«dios,  Hue 
alienatio  fiafcxcaufj  Iucra;iua,liueoncrora,excau 
fanecefTarta.vel  voiun;aria,qiunJoquidem  ha;c  af- 
fipnatio  noefin^bf^^mria  meliorationis, fcd  ciurexe 
cutio.HccfuicfententtaRipzii.j.refponforii  c.i  i. 
col.j.vcr.quiaadifhid  rcfpondctur  multiplicirer, 
cmrubfcripfitTeUFcr.ind.l.i7.Tau.n.i  27.  contra 
Cifon.in  1. 1 p.TiD.n.(»&  ibi  Ant.Go.n.etia  5.  Citat 
Td. pro  hac  concl.tex. iiv.t»quidi  tcf^arn.ff.deleg.i* 

& tn  I.Pat:I.Calimai:hu$.lutm5$cucntsiT^(Jc]eg.t.& 
in  hLuti.tf.dc  alim.?t  cib.lcg.  ncgacq;hac  in 
lt)cam  effe  diflin^ioni  Paul.  Cui>.  quod  afsigiiatio 
f7at  in  duabus  orationibus, vel  vnaconf.?  j^.^.colu» 
Tctf.pro  inceilc<^uhurn$  dubijl.i.in  nobtsquefcq. 
Dcci.conf. } 1 4.n.i.  + Charta  conclufio.fi  pacer  filio 
dorauis  invita  rem  aliquam, & no  tradidit, videtur 
in  ea  meliorat.oncm  facere  vfq;  ad  tertium  & quin 
Qm,&  quod  fuper  efl,  computat  in  legitima,  vc  hic 
•dicitur.  Etlicctdonaciop^sipreupeariperpacr^,  p 
vt  in  l.i.fup.eo.adfiUc  umcp^ftlienKione  uecdia 


ria  reuoca  rf  non  cenfera  r , fi  alieQBciafiieclftea.€aii» 
faoncrofa.quamuis  fl  ct  caufa  voluntaria  Hac  renb 
cataccfetur,qoemadmodii  in  legatis  Aaiuituring 
rem  legatam  rt'.de  ic;;men.leos.&  I.Hdcicom.  9 
ff.-.*eleg.^.},40.iit  p.dcleg.p.6.'  cmper  aurem  ptffp 
• mitur  ex  caufa  necelTaria  rem  fuifTc  ditnjnam^nii 
contrarium  probetur  fecundum  Iaco.EOfrfAngc >9 
Salf.qoos  refert  (.'orn.in  1.  j.C.deieg.no»?  .idein  vo^ 
luitMaria.Soci.luniorconr.ie>z.n.24.li.2.cxpnHi; 
lex  regoi  noOri  4o.nr.9.par.tf.in  H»quam  ad  ttf  uiat 
Antoii.Gom.iu  tic.delegatisnum.^^.vcrn.^  tdcni 
difponit  lcx,Tel.Fernand.m  d.l.  1 7»Taur]  numerO 
1:2.  vbi  late  difcpric  aofit  nece^aria  traditio  rct 
per  teffacori  m alienare  ad  hoc  vc  inducatur  reuo- 
catiomeliorationis.Etc&cluditnon  requirtri,fH(Tin 
donatione  condicionali  relata  ad  tempus  mortiS|vq 
lan  cum  donator  dixit, fi  mea  fuerit  res  tepore  mov 
tis,quia  hac  in  fpecie  non  cenfetur  reuocaii  dotia- 
tio,iiifi  iradita,resfueritci,inqucma!icntlitbit,ad' 
cu  vos  relego.  f.Coufirmarur  hzc  conchea  eo  quod 
donatio  caufa  mortis  reuocatur  alienatione  volun 
caria,Djn  tamen  per  alienationem  neceffarta  idef- 
narorefa^areidonarc,quzncnersiras  femperpr^- 
{umitur,nin  conrrariu  probetur, vi  dixi  n.przccdcn 
ti, quemadmodum  5:  in  legato  ftaruirur  m Icefbut 
fupra  citatis.H(cfuic(:mcnria*Dyni  in  l.Stin™< 
qui  meus  erit, tf.delegar»  i.^uem  ibifeqnnturBarr. 
Bald.lmol.Raph.Fluna.Aret.  lafo.Clatid  Zafi.V  in 
ccnc.Sc  Pontanus  n*  2 t.cflq;  communis  opinio  fccft 
dum  Alcia.in  l.non  omnis  ri.col.vcr.&  receptqm  cft 
fT.fi  cer.pera.&ibiDccimum.i^.Soci.in  hhquis  an 
tea  conduxirn. . y.fE  dc  acq.poflef.  Vincenti,  in  1. 1. 
ff.ileleg.  1 .colu.  io.in  H.  Deci.in  d. l.non  omnis.nu- 
mcr.  I j .vbi  reddit  racioncm,qnia  fortior  eft  rcucca 
tio  qu*  fadofic,quam  qu*  verbo  vt  in  hnollra  C.de 
teflam.  Cum  igitur  donatio  caufa  mortis  verbo  re- 
uocarfpofsit  vt  in  f.i  .111  Ai.dedona.S:  ih  I.  vlt.  tir.4. 
dc  donationibus  par.  5.  multo  m.2git  fadoreuoca- 
bitur.idem  voluit  Riminaidns  tn^  i.inAhde  dona- 
cio.d.D.Couarru.inrub.  extra  dc  tcftamcn.j.parte 
num.i  p.Roma.in  I.  Marcellus  $.  Paulus  per  tcx.  ibi 
fF.dc  dona.cauf.mor.Anro.Gomer  de  contradtibna 
eap.s.nutnero  iS.vcrfi.io.inferoTclli  Fernan.  in  I. 
17.Taa.rum.117.qui  idcmcfTccenfet  in  hac  dona 
rione,qiiz  licet  (it  t orer  viuos  f<  Aarim  valear,  A*  fi 
vfqucad  mortem  reuocari  pofsit  vt  in  1 .i-rupraco, 
militat  tamen  eadem  ratio  rcuocaiionis  qu*  in  do 
natione  caufa  mortis,  nempe , quia  propter  aliena- 
tionem cenfeturmutata  voluntas,  & exea  induci* 
turpctnitentia-Miechoc  c0e  tribuendum  atTeucrat 
natur*  legati,vel  donationis  caufa  mortis,  qusHfe* 
cus  fit  in  contradu  inter  viuos.Nam  lioc  cffcfalfum 
aperte  cdnuinciiurcx  l.qu*ntom$.i)lud  ff.  de  pre- 
car, vbi  in  comra.‘Tt  pr*cari;  inter  viuos  <*clcbraro 
ad  libitum  ramenconcedcnaisrcuocabili,cx  alie- 
natione rei  in  precarium  conccif*  ccnfcnir  rcuo- 
catum.vcexeo  textu  hoc  expendit  gloffa  & Socin- 
fingulariter  in  l.fi  quis  antea  condux:t , numero  1 tf. 
ff.de  acqair.pofTc.Idem  ctgo  dicendum  erit  in  fpo* 
cfc  dcquaagimusjcnmfitpcnndcacprccariiim  ad 
nutum  renocabilis  melioratio  ante  craJitionem 
•t  in  d.l.  t .fiip.eo,  t Quinta  c6clufio, donario  cerraf 
reihliofa&aiuxtalcge  tertia  fupra  eodem  re  non 

4nn 


r 


De  mclio.ter  & quinl.ro, 

d(imtradtt  r^iM9Cir  peral  eiatloiKm  voIunra« 
riarn  ex  cauraoneroiafit^am , vel  per  donationem 
eiurdem  rei  atteri  fidam,vc  probatur  ex  his.  quadi 
xinmsfupra  numer.a.&y.ptobatd.  D.  CoaariUfHi 
rub.de  tcdameiuj.par.numer.  i <;.  aliena ttfli  liitm 
vel  cionatiogeneralis  non  critrurncfcns  ad*jr«ubc£ 
dum  donationem  rpectalcm  »vt  condat  ex  icMtris 
Cupra nnrbero 3. & perCouar.  vbi  Cupra, ^ Telliuni 
f cman.in  l.i  7.Tauri  numer.  1 3 Conuedirur  tixc 
opinio  cx  eo , quod  donatio  fada  per  virum  vxori 
alicuius  rei  non  reuocator,fi  bona  donantis  genera 
literpignorenturexientcnttaBar.inl.rem  legatam 
numer.  j o.verH.fcd  an^ioc  habeat  (f.de  acbniend.le 
ga.quamuis  per  rpecialemciuCdemrei  h3^rhe«.a 
donario  cenfcarurreuocata»  ira  vc  morta  virincn 
confirmecur.vc  in  I. jX.deIeg.&  l.cuip.hic  Aacus^C* 
n maritus (f.dedona.inr.vir.&vxo.idcm  voluit  la> 
Co.ind'1. j.  .iimi.&  Aneo.de Fano.de pignoribus 3. 
par.memhro  i .nu.  i.Couar.d.  ^parnib.  de  rcAamf 
numer.  ip.verf.quibus  illud  Culfrag4Cur,f(  TeU.Fcr 
nan.eo  tacito  inomnibus  Cupra  traditis  in  d.l.  17. 

10  qfgufi numero  • 3?,  t Qut  numero  • 2'  . hanc  con 
clufionem  dupliciter  extendit.  Primo  vr  non  Culum 
per  alienationem  voUmt^iam  in  Jucatur  reuoca* 
tio  donationis  certae  rei  filio  Ca6re,  vcrumcttam  li 
pars  eius  rei  alienetur, quo  ad  partem  alienatam  re 
tfocauceorcbitur.vi  in  $.(i  rem  Tuam  ver/tc.fl  vero 
cjtiit  partem  inAi.delcga.Bar.md.l.rem  legaram  n. 

lf.de  adinien.lcga.dixi  Cupra  nu.4.Secundo  vc  pro 
cedat  eodem  modo (>  pars  incegrali»,  hoc  efl|  vfuf- 
^urns  alienetur  vd  alteri  donetur, adhuc  enim  re- 
t|octbiturquo3dvfumfrU(5luni  cx  fcnrcntia  Petri  i 
Bclapcr.&Cyni  in  1.  j.in  fi.Cdelcga.quos  fequitur 
Paul.ibi  numero 6.A  Alcx.numer.  3 .Coni,  numer. 
Tjvbi  eam  Jixir  communem  & laCo.numcr.  7- 
Imol.in  cap.hlips  Jetcllam.numer.i8.vcni.lin  au- 
tppi,contra  Ancarran.ibi  numcr.S. contra  Barc.  Iti 
d.U«a  legatam  nuiru  7. 


GLO  S S.  llll. 


- Wo  tnojpmfi  quando  dieMurf 
d 2"i«»<*«JS.Noti  quod  dbqitio  cert*  rei  faft»  filio 

per  pairem,in  eo  quod  excedit  tertiam  &quin:am 
partem  bonorum  patris  at  legitimam  filio  dtbit^ 
c4ltnofficioCa,8<  mua)ida,vt ml.Vf.infin.ti. • s.dcnj 
vodicatisdiuilionc  par.^  auth.  vnde  fi  parens C.  dc  ; 
jnofli.  tcflam.  vbinmc  dititut^onatiq  inofficioCa 
caim  legitimealiorum  filioru  integrari  nequeunt. 
loanncsLupi  in  repet.cap.pervcHrasdc  dona.int. 
vi.8t  vxo.j.notab.J.tz.numcT-  4.Fernandus  Vaz- 
quea  dciuccefiion.crcation.$.  1 o.  uum.  347.  & 

L E r.  JX. 

m QfumU  mejor  J ithereioJoipaJrefpuedanpmef 

UseomUciMeiyarJuo/mnquiqoiJicrtno/uibi- 

j„ipdefcendunlee,Ri>ArdandolaorU>n  aquitim- 

tmiiU. 


gl.3.&.4.&l.ii.gl  r;  158 

Ley  27.  dc  Toro. 

f Mandamos,  qucquiiJoclpadrc, 
olamadre  mcjoracc  aalgunode 
fushijoso  dclccndicccslcgitinaos- 
cn  cl  tcrcio  dc  fus  bienes,  cn  tcfta* 
naciuo,ocn  otraqualquicrvlcjma 
voluutad,  o porcctracto  cnrrc  vi  * 
uo5,cj  Ic pueda  poncrcl  grauanac 
que  quificic:*  alii  de  rcllitucio.co- 
niodcfiJcicommiiro,  y hazercii 
cl  dicho  tercio,**  los  vinculos  y 
fubmifsioocs  y fubftitucioncs  cj 
quiricrC:c  c6  tanto  que  lo  hagacn 
irclus  ddcendietcslegitimos,  **y 
y afalta  dcllos.qlo  puedan  h.azcr 
entre  fus  defcendietcs  y legitimos 
q ayaii  dctccho  dclcspodrr  hcrc- 
dar  'Y  a falia  dclosdichos  deftea 
dicfts.q  lo  puedan  haztr  enttefus 
afccndicntci.^Ya  falta  dc  loslulo  ~ 
dic  hos  pueda  liazctlas  dithaslub 
miliioncs  cnticfuspaiiuLS  Y atal 
ta  de  parietes  e entte  los  edranos  k 
Y q dc  otra  mancia  no  puedan  po 
nci  grauamc alguno ni  condicio 
cncldichotcrcio  i Losqualcsdi- 
chosvinculosy  fubmifsioncs,ora 
fe  hagaenci dicho  tcrcio  dc  mejo 
ra.ora  cn  cl  q^uinto,*^  madamos  q 
valan  para  ficpre,'  o por  cl  tiepo  q 
cl  tedador  declarare, lin  hazer  diic 
rcncia  de  quarta  ni  quinta  genera 
cion 

G LOS  s.  r, 

r J^rlioreto  in  terti*  bonorum  p*ncfotejt*p 

^ poni£^r4u.  rre' 

ibidim 

numjrq.  ^ 

Xjfgitim4^r4uamr  nnUum  peititur  c,  dmpUd 
riqdCJ  1 00  .lirait*»  ren. j 

2 ^niordfio  ffrii/  quodd exiruneos  efl  le^ith 
mdfqttoddpiiojyero  in  quibufddm  tabet 

>im 


LiLro.y.  Titulo.  6. 


•J 

yimJe^itim/f^in  tiuihttfJjm  «0«. 

I ttrtij  (^u4r^gT.tu*meni  imp§* 

nituriMfuuc/em  dejcendetttiHmtK^  cit 
trgacprmm  ? 

njflfjf  fgth  dfcidendidhidttn* 

4 7yoHMticmijiU&  fiUtt^fUra  le£itim4m  iurec9 
mani gft  pojiit  gpponi gtgmgmi  in  ce,  qmod 
le£ftimgm  ecctedit^. 

El£^auamemqmquiJi,'rtn.Noti,quo6  filioa  patre 
melioratio in  lerctabonoru  parte  porefV  grauame 
apponi  iuxearorma  luc  traditam. Ex  qao  inferri  vi-  . 
t dctur,tcrtiabonoru  n parentum  parte  non  cdcie»  ^ 
gittnum  rcrprctii  filiorum, Icd  prjclcgatum.Nam  (1 
legitima  clT.t, milium  grauamc  imponi  poflet  l.quo 
niam  in  prioriau^,C.de  iivjfii.trda.l.i  1 .tirul.  ^.de 
tonditioniSut  indituriumtm  pir.<5.  rcijciriircirm 
tpra]egirima,qua:u  resulim  ampliat.  ioo.modis,fic 
alijs  centum  hmicarFerJ.Vaz.in  lib.  derucccfsio- 
nuin  creatione  $.  1 o .n.  p5.  & num.  405.  cnm  plurt. 
bui  rcqu*pu(l  Roder  Xuar.iii  J.I.quonia.  Cum  igi- 
tur Io  rnclioratmne  tmi)  liceat  grauamc  & onui 
apooni, vc  hic  R.ituirur,vi«iecur  noelTc  legitimam, 
fcd  potius  pr^legatnin.Queni  eniniliunoro,po(Tu  m 
% gftuars,l.ab  eo.C.Je  dJcico.t  £'<quohanc  fencen* 
tiam  pluribuiperluadcre  rationibus  nititur  loan. 
^Liip.tn  l.}7.Tau.n.5.&  requen.St  OiJ.CaA.in !.  1 8. 
Tau.inprin.8c  Gumez  Ariasin  l.i6.Tau.nu.  viriin, 
Tell.Fcr.inl.i  ^Tau.nu.a.Sed  mhilo  minuscontra- 
riam  rententia,i<iio  quod  Iit  pari  legitima  meliora 
tio  terrij.quamttls  (it  voluntaria  rcfpciRu  elcAionii 
quii  pater  poteRqu^m  velit  ex  filijs  digere,  & mc- 
liorarc.tuetor  iuem  loan. Lupi  inl.ip.  Tauri  ntim- 
V & 111 1.3  ;.n.i.8^  Ant.Gom. ihid.&:  probaui  Ia- 
tiusfupraeQ.l.i.gl.;.gl.;.nu.2.poftSeguram  ibici*  ^ 
tatum,\  i.7.g1.:.n.^.Ioan.tamc  Lu- 

pi in  ii.l  i7.Tau.n.  >o.in  fi.rcfoluit  melioratione  ter 
t«a* parti»  non  cfTc  legitimam  refpedu  filioru  &dcf 
Cdi\dcntium,(edprafiegatum,rcipci5lutamenextra- 
Deorum  efle  legitimam, cu  cis  rcl  nqui  non  pofsint 
inprziudicium  (iliorum, vt  in  i.^i.tit.'. delegat. lib.  % 
5.fori cuius rcfolutio  niiiii  placer  hoc  illi  addito,  nc 
pe, etiam  rcfpedu  filiorum  cenferi  legRima  quoad 
^mutia^icet quoad  plnrimadift’erar,&  potius  przle 
,0^atum  dicatur. Quod  facile  colliges  ex  legibus  pro- 
cedentibus ^ fcquentibtis.^c  potirsimu  cx I.  noftra, 
qaadtfferreconRat.eoquod  grauamc  apponi  po- 
teiR  isi  meli arationj  rertij.no tamen  in  legitim a.Co 
tamen  quia  melioratio  tertij  habet  eofdcm 
lcgirima,&  b rte,  maioresvt  expendit 
Tcfl.Farn.in  d.l.  3 7.T  au.n.^.V  ides  enim  fideteom- 
suilTuii^elGnus  melioratio  in  tertio  non  polTc  ih- 
in  Ftuorem  xlefcendrnrium , vei  in  defe- 
dipm  cprum  arcendemiuni,  vel  eis  clcficicnribuscx 
ferorom  co^fanginneorum,  in  quorum  omrium  dc 
fedtem  vocari  pofTunt  extranei,  no  fic  in  mcitorario 
poteRcnimin  ea  grauamc  imponi  in  quo 
S mmcQtr.q;fauorem, etiam  extraneoiu.tAt  ideo  in- 
ter dercendentespermiCsiClcx  noRra  grauamesp- 
poni,&  non  tnfauorem  cxcraneonim  , nniaoiK  ho- 
norOi pofiu n r^rauare , fv d r c fpefl n de fc < n dentium 
dicitur  honoratus  propter  melioratione  tcfti; » po- 


terat enim  pater  eligfk. 

re,&  meliorarc,ficrgolicnc  e’ijit , nimirum  fi  gri- . 
uare  po&Uj&prorcmpore  digere , A'  poRcemput 
dengiiaioTii^iijs  prdrgare.cum  h^c  ‘facultasa  lege 
fueritfibltbncena,vt  hic  A'  1.:.  fupra  eo.  Exrrancot 
aurem  vocare  non  poreR,uili  in  dcfe<^um  defeend^ 
tium,qooium  rerpe<^u  dicitur  legitima, ’qua  eos  de 
fraudare  non  poteR,nin  omnes  deficiant.  Et  ante  le 
gemiRamhzc  erat  receptior  fententia, 
loan. Lupi  in  d.l.3  7.Tauri  nu.3^.|&requenciDus,& 
Segura  in  rep.l.vnum  ex  timilia  f.fed  fi  (iindum  nu« 
i8^.&pluribusreq.vbifuiirenimis&  prolixe  pro- 
cedit. t Q^imctia  iurc  communi  ance  lege  iftam 
pater,  filium  cui  inofficiofTc  donauir,poteracgeaaa 
re  onere  fideicommifst, in  eo  quod  excedebat, legi- 
timam,vr  in  I.TiciaScyo,^.  vlti.ff/dcleg.  a.ucc  erat 
opu»  qozrela  ad  reuocaduni,red  ipfe(r.et  patet  hoc 
facere  poterat, vc  ex  eo  textu  ibi  expendit  Bar.  poft 
Guill.St  altos  antiquas , quos  fequuntur  Bal.&  balL 
ir»  l.fi  torasC.de  ifiofl1.iona.Fcrd.Va2.Mtncha.li- 
l.de  ruccersioiiOcrcatione,f.  io.nu.  147.  citat  ad  id 
tex  in  1. 1 7.9t  s5.Tau.ibi,cnoeii  niaSiquattraafctip 
ra  runtinhocllbroinl.i.&  jodupraeod. 

G L O S 5.  It. 

I ^Aiorgtioni  qninfi  qm»d€rtnf^£fgmsmfMp 
pani p^tefi  reUvf  influerem  ext^Mneornm. 
t ^.•liorxrioni  tertij £rgugmc  xpponitur infd 
morem  def^endentimm , c?*  ei*  dtficientihmt 
injdmorem  glUrrnm  perfonmrmm  bic  cctui* 
txTum. 

T bszirenei dicb'f  ierrh . (Joarc  lex  hic  nihil  dixit 
dc  melioratione  quin(irV''idcbatur9niiD  maiori  ra 
tione  in  quinto bonomm  alicui  przlcgato  graua- 
me  apponi  pofTc, quini  in  tertio, eo  quod  no  patt 

legitimi  ficot  tertiam,  pottRfiquidc  cuilibet  extra 

neo  rclinqui,vt  in  d.l  p.tir.  f .dclcg.lib.  ;.fon  & in  1- 
fcq.t  R.cfpondco  nemini  dubium c(Te,m  melioratio 
n c quinti  grauamina  pofTe  imponi , prout  & in  hac 
lege  in  fiuc  djcitur.vcrum  ideo  hic  non  faftam  cfTc 
mcnrionem  de  quinto,fcd  de  icrrio  dumtaxat,qaia 
vincti!a,8c  grauamina  permittit  lex  nofira  apponi 
in  rcraio.ip  iauorem  dcRendentium,  & ineorumde 
fcdmn,vttcTtiumdeucni3tad  alios,  prout  in  hac 
lege  Rj^ti^ur.ln  quinto  autem  grauamina  poRlm^ 
a^pp^nietlahi  in  faisoFein  extraneorum:  nfc^Mo»- 
tur  nilus  melioratus  illud  relinquere*  vtvAfiiiap* 
perfbnis  hic  enumeraris, fed  cuivo!Decil^'StfTcHiut 
Fcrn.aflTeuerat  lnd.l.2  7,Tau.n»$*vcffic.j.8cGomei 
.Ariasinl.a).Tau.n-i8. 

O $ S,  III, 

I SmhflitmtioMes fieri  peffant perinde  imeom^ 
trgBibms  mtque  in  le£4tis^ycl‘)fUimUyol^ 
tAtibuj. 

% ^Meliorationi  an  poftit  ftrattaml appetii pofi 
fdliam  melioTatientm  i 


Demclj6.ter.&  quin  I-ri-g^Sc  4.' 


^r^amfHfum  Jere  ndtemf  HjfyJle  tempo 
rt4irei  ep  y*Uditmin iure,  ibidtm. 
x^fUorationerTt  qui  rettocarepotepfpoteri  ei 
Arumme  ex  pop felio  tpponerc  .ibidem. 

) .M'liorietioniirreuoc4bili'HonpteeJl  ex  poP 
fjHo^rauamem  eppo/ii, 

7}a»etio  perfelix  conditionem poPeee non  C4 
piejbidem. 

4 yttl^drls  dut  pHpiffurit  df>  fieri 

pofiit  fi/h  meliordto  \ rcmifswe. 

rfuWtueioneigaejai/ieren.  Noti  etI.ifta.quoJ 

ftbfhwtionirs  nou  folum  fieri  poflum  in  vltim j«  vo 

hiniitifiu!  & legitis,  vtin  l.vthiredibusif.dcleoa. 

V ''‘'■«'"«'iiji  in  coiitraaibus  & omni  alii  difpofi 
tione.  td  quod  ante  legem  nofirim  erat  iure  com- 
muni  i regio  (tirutum,  vt  in  l.quotiesC.de  donat. 
qufrujmo.o,Sel.7.iit.a.p.,.Paul.Caft,c6f.?i7.J{ 

conli.j8^.lib.i.e»pIicatelcganter  Aymon  Craiiet. 
con(..pmum.S.Ap.  + Et  quemadmodum  pater 
mclioransfilium,  poteftgrauamina  3e  fubftitutio- 
resdireaas , vel  obliquas  filio  meliorato  quas  vo- 
hieritimungere.itidr  quindocunq;  apponerelice- 
bit,  etiam  multo  tmpore  poft  fiaim  melioratione 

tx  lententia  Ant.Gomea  in  1. 1 y.Tauri n.  : i.  valet 
enim  argumentum  de  re  ad  tempusfe  ex  contrario 
«lnl.miles5.&qu'i  diximus  & ibi  notant  Bar.  8e 
doao  ff  de  milita.efta.Uro.in  I.  (i  idem  cum  eo  f em 
■ ^ "■“*‘“".°™''“‘**-<^um  concordatijspcrEue  i 
imelli'r  r"/ "‘“i ‘'e»'ibus loco  sj.  Sed  hoc 
® ^"'•^°“'.'*‘^‘'’“'’'-->-<)uniiesmcliora- 
poterat  reuocart , vt  quia  non  erat  requuiotri- 
d tiopuxta  tea.in  1. 1 . fop„  eo.  nam  Ii  totL  mel.o- 
«tionem  potell  reuocare.i f.rtiori partem  eius.& 
lic  graiiamefeu  onus  imponere,arg.tex.in  l.fi  Titio 

5.vlt.cuni|.fcquen.fEdeleg.i.|.confiriunt.irfi'.dciu- 
re  cod I cili.l. I .&  per  totum  (F.de ad imcrt.Icci.tVbi 

autem  melioratio  erat  irreuocabilis, quia  res  mclio 
rationis  tradit*  fucrat.vel  aHa  eacaufa.tunc  puft  fa 
ttam  meliorationem  non  poteruntparcmcSG-iua 
mea.iquod  apponere,  vt  in  I.  perfcCTaC.  de  dona, 
qus  hib  mo Jo.ciiiH  I verba  fiint.  Per/ell.,  don --ioet- 
nmejpie.\.,.C.i-.  reuo.donat.l.  non  * 
iOcircoC.de  contra.empr.l.quamuisC.  detranfa- 

inodato  f.ficutlf.commoda.l.  i.lupra eodem  citat 
Idem  Ant.Gomea  in  argumentum  l.illud  C.de  coi- 

PO’’»  fffanii.hercircmi.l.licetC.quipo  3 
w'-.  r, i'  '"“o folum Cmorte iiumcr.itS. 

&ihi Moderni flr.de no.opc.uuncia.  t An  autem 
/Ub  itntio vulgans, vel  pupillari,  ficriporsit filio 
horato  in  tertio  mfauorcni  extranei  dicam  io- 

• ra  eodem  glo.y.numeroi.  • 


GLOSS.  TIIU 

* '"Oientio. 

* J4cUor»tio  quenudmodum peri potef  nepa 


i;p 

ti, quem  poter  procedit.  Ito  O»  fuhpitutio 
mtUontfionii . 

J.  %ubpifutlo meliormioniipert  poteR'))ni'Oet 
pluribui  ex  drfeendentib»j,quemenimodiun 
ty*  melioratio  . 

4 duoPitutio  meliorationir  anperi  pojtit  frai 
tn  htermo.Tiet  conf in^aineo  meliorati,  omif 
Jo  1>triuque  eoniunllo. 

J l^crba  quo  ad  peri  pofiit  referenda  funt  ai 
dp ponentem  petiuj , quam  adtum , dt  quo 
difponitur.  * 

6 J-Wtimatiperfulfequenivtatrimoninm  am 
lublhlni pofiit  meliorato. 

7 Fili)  meliorati  feu  pefiidentri  melioratlonent 
^ . iattryiuoj  fallam  an  excludant  futpUu- 

8 Fili)  donatarij extranei Honcxcludunt fulfli 

tutum.  ' 

Feli)  mehoJati  quot  alius  proximior  ptitctdc 
bat,an  exiludat [ubHitutum.ibi. 

9 FiUi  meliorati  qui  repit  utre  tenebatur  me 

lhratione-%  in  ^ita/ua an  excludant  lulP.i- 
tutum.  ' ' 

1 0 Filii  'cpituereprauati  meliorationem prem 
cius  alienauerit.an  excludant  fubitutum. 

Pnlrejiii  defemdientu  legitimos. Vic  regula  genera- 
lem vt  quidquid  lege,  nonte  exigunt  in  melioratio 
ne,idemfii(lanlendu  infubftitutionc,vtinl.mi:Iie» 
}.v!timo  ff.de  conditio.inflitutio.  vbi  Labeo  rcfposi 
dit,  quod  fiquisteharedem  inflitait  fub  conditio- 
ne,fi  lam  h*tcdem  eum  innifuiffes.aiit  quid  (ibi  le. 
galTe,.  conditio  inprxteritum  tempus  collata  exti- 
tille  intelligitutifi  tu  <uim  liitedc  inftitnifles  quoc» 

quegraduinftittttionisvcirubftitutioni,,vcIctquD 
ciinquegradu  aliquid  lcga(Tes.Gxquorex.not'.lar. 
in  Inintnario  quod  fubflitiitio  cft  proprie  iiiltiiur  o 
lafo  in.t.Centurio  num.5i.ff.de  vulga.EmaiiuelCo 
Ita  inrepc.cap.fi parte  i.pirtein  verbo  iiiftitucn- 

d o,nmii.!.&5.vbi  late eximinitpagin.iSo.fr  i8i. 

ftxquoinfertiir.quemadmodum  meliorario  fieri 
pote II  ne  potiiis.ctiam  (I  Hlij  eos  prxfcdam,  vt  in  I. 
adupra  eod.ira  & fiibllittuio  c,s fieri  poterit  cuitif- 
cunquc  graduslint.nuila  maioris  proximitatis  ha- 
bita uillin£,ionr,vt  expendit  TelliusFcriiandca  in 

0.1. 1 7.  J aiiri  Iiunicro  4.&  Dio'ac.Caflelli  ibi  in  vtr- 
bodcrccndicntos  in  fi.tinfertur  rccudoquodfubi» 
tuiui  ueri  poteft  vni  vel  pluribus  ex  defccncctibus, 
quemadmodum  frmelioratio  fieri  pcterat,vt  inl.i. 

« fr  s.fupra  eo.prouaiur  etiam  icl  ex  co.c.uod  fiili. 
llitutio,dequsinl.nol»ra,inirodu«i  e(!  adinfiar 
Jubliitutienii  excmplarif.vt  vi,  ere  Iit  t bit  ex  1.  ha- 
niamtat.s.Cde  impiibcr.&  alijs fubflitii.  vbi  paren 
Ks  qiiifilio  fiitiofo,ve!  meiitccapto  cxcnplaritcr 
j|Hft^’fut»nr,dcfic!cr,cibnsj{t%fri$  incnrccapti.fcntn 
wilhfubrtiujcrc  a!u>»fhrrcseu;fv?tni,rc<Tun:ui. 
“'iuf»,vcUcrta5,«<|  oatnc^fubA^ttcrei^yt^ 
‘^^|i#FQc|^^.f^uerac  ^ r.TawhtU.i  4 
aiicingi  ^bflinteiob^^re 
pro- 
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Libro,  j.Titulo  6, 


protimiorict  ei  <iiii  Pjccefl^i- 

ru«eri(  ib  iarc(ltro,vcfi  mcti«)facui  haoeac  tracres 
vcrin4^iicconiUut^s&:  vtvriiiof,  vcl  cofaguineo*  tan 
ram , poterit fiiiuitlcnj parer  Pibrtimcrc  meliorato 
ymioicxcinraiv^imciilVitriS-i^o^^iipMivtrninquc 
cor,iunctit,rolii  •»  comi  lexuofcra  ettgji , quod  fub- 
IlicuMi lir  J-LdvJcntibuf.non  autem coari^at  pa- 
trem rubiltcacioaemUccie  rcfpst^ugraJus/ed  tan 
tum  rcrpcctuq  uir»r-iN«^tjf^i  lincdi!cend^tc$.N<c 
oberit  q«od  i n fu^tUiUCionc  CTemptari  tenearurpa 
rens rabftirucre cot qui fuccciTuri  ennt  ab intcfla- 
cOiSe  (fctratres  vttioqne  conittnaoi  non-  vterinot» 
velconfanguincoiiquta  vrriunqiie  coniun^i  peoxi* 
tnioresdicootiir«hxcbiir iententia  rjutUie.de Cun.  8 
Barc5epotcUcri^«minl.cxficiofi;  dcvolga.  vbi 
Ripanurn:rv»yt«do^'lb.  omnesin  d.  1* hiimaniracis 
maiimc  Curri.lunior>nur.;cro  ij.  quoniam  in  eae* 
pla?i  robftitntftMie  traaamr  de  d L!o  herede  ci , qui 
propter  morbum,  vcl  defeftum  ijbi  prouidere  oon 

f>otcfl»9eeT  lege  nominantur  ccriarpcrronz,qux 
nbftitai  dcbcni,nimtriimergo  11. ruccfifsio,  regule* 
tur,iuxra  fuccefroncin  ab  lureUatOtCurndefublUn 
tia 8tij  (lifpoi^tur ; arque  ita  >n  cHxiTvU dicatur Ulij 
teibmentu  n.  Atin  meliorationi  tenii non  lic  ,cH 
enim  difpufitio  patrb,non  Hit  j » iuxtatex.in  l.vnunt 
exramilui^.ied  nfundiuf.deleg.  i.  NeciliTponirUr 
derubdantiaHfij.fed  patru  . (^ando  quidem  quo 
jul  HHosdict  ooupofsicvcrd legitima,  cum  eorum 
alterum, quem  miYt  pat-:r,pbr>u  meliorar^,  vc  in)* 
i.6t  <.iuprieod. (^are  ]nrenre9  in  hQlufmodi fab* 
ftftntionc  Vdcarc  puiiuiir  d^fcenJcmcs  cuiufcgnq; 
gradiia  5tqualiC4{isnnr,(iucalinsptxcedat,  v^e)  prx 
cedantur  ab  alijt.vt  Telll.  Fer.  artcilarutin  d.l.  / 7. 
TaiTfi  n.6.  t Qui  & n.  7.  adnertit  hxc  verba  entre 

rasdcrceniienresirercrciida^ire  a4  dereendeuteste 

AarofiHmelinrancir.iui  ad  deTictesmeliorati  ,quia 
idem  fit  in  rubUirione  exemplari  vc  m d.Khumani- 
quia  vbicimquc  verba  legis  referri  pclTunt 
ad  difrioncnrcm.ft:  ad  illum  ,in  cuiof  tauuremdif' 
ponitur,  reterenda  (uiitad  4>rpcncntcm , iuxra  do- 
^Irinam  Currij  limforivconu  e.ni:ni<ro*.cjtanaf 
BarJinpl.^  Alct.poA  gjotra  ibi  ini.  rxfa*%)tr.  Ad  9 
Trcbdlia.Uart.inUurqinrcAaniento  ff.  ccauroSc 
^fgcdeci.  t Ci^uemis  aurem  lex  rtnftra dicit  fub- 
Aituendos  ctfcfilto  fnelir.rico  inrertiocxcerosdcf- 
C9n Jentes louitmKis  intenigevcfubAiiui  poisintic 
gicima:!  pcriiiWequens  tn^crtmoni6,quani.ihivjrre 
& rcalifcrfunclegtfnpi  c.  tanfiquirtlijfintlcgirinu 
l.i.tjc.i  ^.p.4|.l.io.  ririS.  dcrucoirsiumbus  itiOaboc 
co.lib.vb]  dieam,  dix4  ciiam  fapra  ho|:  libro  in  g!o. 
ruhricxcicplipriundcinatrimonion.  1 t Solet 
in  melioratione  Tou  donatione  rertij  Irrerviuos 
ftad'jbitari,an liberi  donarariifcu  meliorati  exidu 
danciitbftirurfm.c||eniado*.o.{unj  cum>xcluderer, 

^ melioratio  CtrubKitutii^fa^atuifret  in  rcAamen- 
to,iuxci!.cum  anus  A^dccoudif.Sr  demon  A 
aeurirsimi.C.dcfideict^&lj^cncraiitqi^/.cmn  sute,  10 
C.Jc  iniHr.5c  fubAicu.  (ubcondit.  r<c^eptiot 
opinio  cA, quod  difpoflcioniditAarum  Icgcnifecus 
Hciii  cqntraOibusinrcrviuos.quigrath  tantum  fli 
pu!ancis,vel  donacarqcelcbranuirv'.on  veroiii  con 
tra^.ib'4^ ,qut  vtriiirquc^racia  celebramur  aex  Jd- 
«Arina  Baldui  in  !•  cum  acucifsimi  numero  ptioio 


I 

&vlftno,  C.dcfnfelcomKTnmnii  acccdir  Decius  in 
d. 1. generaliter cum  amemnumero  9,  vcrlrculo 
quarto  quod  hic  dxitur  C.dciniLcn.  & iulOitr. 
rubcondiriodcfaCla.^cin.confitiop;.  nun  ero  rf. 
libroquartojlaronind.l.  atm acuriisimi in  prmoi- 
pio  «Socinusin  I.  cum  auus  numerop7.  verAettA 
quod  autem  ad  fecundum,  CafTaoeus  confilio  57. 
numero  a.veriiculo  t ^.facit,&  numero  : S.  9r  nome 
roqq.  vctficulo  13.  non  obAat,Tiraquellusin  rc- 
pecir.l.il  vnquam  in  verbo  fufecpcrir  Itbecof  nome- 
roarp.  & fequcnr. Tcllios  F'ernandet  ind.fl  17', 
Tauri  numero  8.  qui  omnes  in  fpecie  propofitx 
obferuanfiilios  meliorati  fcu  doaatarii  excludere 
fabilitucum . t Qitod  ramen  procedit,  ooandp 
donatariuscA  h)Uis,vcl  alius  ex  dercendentibof,  * 
fecpsiiiic  extraneus,  quia  tunc  eius  Alii  non  tx- 
cludenr  rubllicntum,  Icd  ipTe  prarftrrctur  liberti 
rcanndiimglofla  in  l.i.poA  principium,  & ibiCirus 
Haidus,9c  ali)  C.  detlonauon.  caufa  mortis  » glofli 
ttiam  inl.cxficloii.  f?  qiiltrogamsin  verbo  ex  vo- 
luntare.ft.ad  Trebellian,  &ibii)in..\texandre  , 8c 
ali;glon'aaliaind.  I.  cum  acutifiimr  in  verbo  de  t 
inceps,  5rind.$.  cum4tutcm  in  verbo  Alios  A ver^ 
biquedodorcs.A' ile  hoc  nemo  vnquam  dubicauit 
tcAe  Tiraqucllus  in  d.  1.  A vnquam  in  vctbo  fucepe 
rtt  liberos  numero  tip.  TelImsFcmandcz  ind.  I. 

17.  Tauri  nomero  p.vcrficul.  feJ  adhuc  puugit,vbi 
tamendiiblrat.an li neposiuit  mefioratutA&  Aliui 
me^icraotisrufricrubnituriis,  an Aitjntcliorati  ex- 
cludant rubilitumm, ratio  dubirandf  fuit,  quu  vide 
tur  melioratus  extrjinrus  , fubftiturui  prapia- 
qutur, quare  iniquum  videtor,  Alium  meliorari  ex^ 
eludere  rubAitutum  proximioreni . Sed  nihih  mi- 
nus  tener  hanc  in  fpccic,  Alios  exdudere  fui  ft  tu. 
tum  ex  pr^fiimpcam^nfc  nieliuraaiis,  quip,  equi 
nepotem. prxtulit  Alio,  ac  proinde tcnfctur  om- 
nem eius  fobolcin  cupoIuiAt:  prxfcrreiiicjMji  Aqui- 
dem  non  cR extraneus mcirurant; »licet alhiseum 
pixccd.u,qijiacapaxcA  meliorationis,  wt  ini,  fc-  . 
citnda fupra  codc;n,arquc ideo.tn  eo  mejitat ratio,  ' 
d.t,c^  auus,&  d.l.  cum  acurirsimi,  5c  d.  f.  cum  au- 
tem f Limita  ramen  hac  concUiiioiiem,  vr  pref- 
cedat  quoties  fublUiUt  io,  vel  gr.inam'’^  confertur 
poA  mortem  meliorati, fccus  aut^i  fi  ad  certnmtS 
pus  cfTct  faffa  melioratio , & poft  illud  tempus  me- 
lioratusruericgrauatujinv  u rtftirtierc,  ir.xrafof- 
mamj.  quctiusC.de donationibus  qiix Tub  modo, 

& 1.7.ritul.4.part.  5.  tunc  etenim  fublUtiitos  exclu- 
det Aliununam  A nitlicrarus  in  vita  excluditur  cijr.i 
fit  fillue.vel  defeendens,  iiinurum  fi  nepos  cis  lud4- 
UirargumcntQi.  fivioairacre  (^  de  bonis  ir acer- 
nis.Ex  quo  hanc  Iifnliaiiuncm  obferuae  gieffa  in  d. 
J.cum  acuufsfnii  in  verbo  viramruam.quxcommu 
niter  recipite  r tcftc  Dcci.inl.jfcnculiterf.cuin  au  • 
tem numero  1 i.Cdeinili,  irlubili.  idem  atcefia- 
turCarqJ.Ruy*  coriiltlio  lo^Iibro  :•  per  torum  Tei 
liusfcrnanJnd.l.i2.T.iuri  n.p.f  hocttibhmi 
tat  Q.io.niAcxa|iacaura,cu!p.*ipofic(Turj$  propter 
altcnarionem  abeo  contra  prohibitionciT)  mel^ra  * 
tu Caam, fulTus fit rtfiiiucrcalijcx  proxfnncrSus 
c(uf,namUalien3iicric  auferretur  ab  so  melioratio 
fic^radeturcitis  Alio.qucprsferrc  vjdetur  fuhfiiqu- 
tisjcoditioenixnfiibimcliigicurhac  in  fpecie, it  bbo  * 
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roi  non  hibueric  polTcflbr , vt  refponditParif.  t on- 
lilio  70.numeru  8.&fcqaemibiisIibro  3.  quod  vo- 
luit Andr-Ifcrnia  in cap.i. numero S.vcrliculoli  vc 
roet  paeto.de  aliena.fcudi  pater.Prxpoli.in  cap.  1.  , 
deleudu  marchifnum.io.ver.decimoquincoHic  ' 
ron.Grar.conf.i. numero  i4.)ib.  i.&Matih,  Affli. 
in  capit,  i .f.hoc  quoque  numero  1 7. de  fucccf.feu- 
di.rationeiii  reddit  optimam  TcllLPerna.  in  d.l.17. 
Tauri  n.  10.  • 

c L o s s.  v: 


I nMturaUf  putri  rjHomodo  [accedant  cte 
lepamento gelati  intePato  ? (yau  contra^ 
tcPamentumliy  num.l. 

J Fitij  nataraletyel [puri/  quomodo  fuccedat 
mjtri,extePam;ato,ab  intepa/o,  cp*  con- 
tra ttPamentum. 

Filij  illegitimi  fabpitui plio  meliorato  pof-  “ 
funt, (^meliorati  [accedere  pojfant  ibide. 

4 Filio  lllepifimo  d matre  meliorato  an  fubpi- 
taipojfant  extranei. 


Illeniihaoi  que  ayan  dcreebi  dt  lii poder  beri.iar.  1 fi 
funtbUjnaturalcs.qoipatri  rucceduntab  inteftaro 
iit‘duabqfvncijt,n&cxtantibus litijr,vcl a1i|t defoen  ' 


dctriibji legitimis,  Sr  noncxtan’e  *xorc  legitima 
p^yfirmi  autii. lieec.C.  denatu.  lib.ctiurcrcgio 


etiam  aatance  vxurc  legitima  lueeedit  naturaiiipa 
tri  ib  iutcllato  in  iidtir  duabus  vne  ijsihoc  eil.in  fex 
ca  parte  hxreditatir  paterns.vc  in'1.p.tit.<  j.part.d. 
areendentes  autem  ros  excludnnt  oin  >in<>  fecnnr 
dumomnrs,vtatteftainr  Aiit.Ciomez  inl.p.Tadri 
num,4.infi.  t Eiteflamcntoautem  rueceduncni 
curalet  patri  non  extantibui^abendentibus  legiti 
tnis.licdtaiccndentesfupcrlint.vt  inl.7.8:  8.dtu.8. 
dc  fuccelaionibus  iuira  hoc  eodem  libro, vbi  die am 
latius . Contra  tcftamtntnm  'aoeem  non  fucccdunt 
gioding.inl.i.mvetbonaturaic^rtidebon.pof.coit. 
tab.quani  ibi  leqnuntur  Din.  Alb.  Uar.  & communi- 
cer doclo.l,ii.verli.pen.t)t.f  ;.par.6.Anc,  Gtimetin 
l.e.Tauriiuim.i  I.  t Matri  autem  fucccdunt  filij 
naturales  & fpu;  ij  H natic.x  damnabili  coitu.modo 
mater  non  incnrrac  puenam  raprcis.cx  tali  coitu , ex 
ccIlamchtCTStab  iotclhto.nonexnntibusJcfcen- 
dcniibualcgitimi#.licj;5,f^’jtSntafcendeutcsvt;in 
J.y.tit  8.  de  fucccfsioulbuaaofta  hoc  libro.  Succe- 
dunt etiam  contra  ttIUTiefItiinr  iiirc^tommuni  8c 
regio.vt  probant  Didj£^jl)i  inl.p.Tauri  in  «rbp  , 

herederoa  legitimos  St  lof^incsl-up-bbidcmnum'. 

Ant.Coniqa  nn.  1 ■ . dopi.  D.  Cimarruuias 
siudp^iaU-t.par.cap.t-^  i.num.pcn.&fina.hiom- 
rses  poOuntfubflinti  (iltb.rel  legitimo  - 

inmciiorarionctciiij.iclifieutibusjliisclcfcenden 

cibas  ici;itimii.atque  hi  pts^^TJtur.afcendentibus 
vc>e  dkjtar.itqfater^ut  pinnea^interpretesiad.  1, 
s7.'raorivndcliic  deprompta  fuit.  .t^Aduertere 
taipcn  oportctaptddiicct  6ljj  illcgitlqtt  fint  matri 
litredesneceirarij,(ijalicTi  egrum  'melioratio  fiat, 
poterit  mater  fubditucre  quem  velit,  non  feruarp, 
huiiulcgis  otdiqe,qu9n'():tl^reprii:ipit,  quarido 
filio,  vel  defccndciui  lfgittmof»aafuctit,vca(lcue- . i 


ratTclIiiis  Fernandea  dubitans  tamen  ind.bay. 
Tauri  numero  i .4.  ad  hn. 


GLOSS.  VI, 


I Filq  naturales  tantam  pneferantur  infubd 
^itafione  facienda  plio  meliorato  afeenden 
tihut , quemadmoJom  cp*  prieferantnr  eit 
in  faccefiione  eX  tepamento. 
i Le£io noPr^  conciliatio cam l.t.ti.i.  boc lib. 
q.namcr.  j. 

J Tertia  pars  bonorum  pii/  quando  pofrlt  re- 
linqui extraneis,  ey  quando  non  tradatur. 


GLOS. 
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Enire/ui  a/fmr/rrarrr, Nota, quod  filij  naturales  ta- 
tum  pratfjrpntur  111  fnbftitutione  meliorati  afterde 
tibus.quiafilijhaturalcsfunt  patri  fuccclsibilescx 
tcftamcnro, etiam  fiafccndcntesfupcrfint  vtinl.7. 

& 8.111.8.  de  fuccefinonibux  infra  hpc  eodem  libro, 
qnodcxpcndttexl.noflraloann.l  upi  ini. 27.  Tau 
t rinumer.irO.&:  csrteri  interpretes.  Qjmrum  (enten- 
tia  veraefi.qufdquid  dubitauerit  idem  loan.  Lupi 
ind.l.>7Jnimcr.>i.  t Conrralegemiflamoppo 
iiitnidac.Caftolliinl.27.TauriingIoll.i.  infin.  8c 
in  verbo  entre  lo$  cfttanos  Sit  Gomez  Arias  ibi  nu- 
meto  <9.111  fiii,&6o.dc  lcge<S.T aurjyerlicul.  pero  ' 
bicnpernii(imoi,qu(traf<imptafuicinI.,ietit.n.  de 
fucccrsioiii  infra  hoc  jibro  i.vbi  flantur  j quod  fi- 
lius lialicnsafccndcntespotcft  difj^crc  de  ter'ia 
bonorum  parte  ad  fibitunt^im  refinquenddbxtra 
ncii  quibufciiiic(uc,hic  antcm,  VcW aTiii  licet  de  ter 
ti.i  parte difponere, nifijntcr  cognatos  deficienti- 
bus afcendentibns.quod  reputat  fortiniiniumAigta 
mcntii.fatetiirqoe  ci  difficulter  pofle  fatisfief  i.  R cf- 
■pon det  ranif n quod  1 ;x  nSftra  loquiiut  quando  ter- 
tfnm  relinquitur  fub  c6ditionc,Iex  au-.cm  pfiina  fu- 
praciftta.qoandbtcrtium  pure  rcliftqifitur.  Sed 
hoc  cft  cpnlllituere  diderentiam 'J&  non  VSfibnem’ 
difftrenibiQuare  ipfe  teddit  aliam , nempcjquod 
ibitcilatord  principio  tertium  irgiiiit  extraneo,  s 
-quod  poteft  extantibus  legitimis  afccndenribuy» 
hic  autem  Iqcjuiiur  qiiaildoexpoR  fafto  fit  lubRita 
tjo  in  tertidiSed  hac  ratio  no  fatisficit  ca  co  quod 
legesin  inftitiitioneloqucntesproteduntinfubftt- 
tutionc,vr probam’ fupra eodem glbn^.  numero  i. 
t VtlalitcrfoluirDidac.CaRelli  ibiin  verboen- 
trelbs ettraTios qudd d.l.  d.^auri,  qu^tranferipra  - 
cft  infra  rilS.l.i.lQquiturqiiadoaprincipidis.qui  in 
tcfVamcnto  diiponit  de  tefcia  parte  inter  extra  • 

> reos,  nullos  habebat  d^cuidcntcs  , fed  afecn- 
^5'dcntcs,  dumtaxat  . Hic  autem  cum  difponituS 
dc  certi,o'.aKuiic  defcendent-i  . quare  trafiari  non 
poteft  dcitgitima  3 nfccndcntium , de  qua  tractae 
auri  S d.l.  t .iitiiiS.  infra  hoc  libro , ideohic^ 
non  poteft  tcftaiordHjbrtcfe  de  tertia  parte  inter." 
-;atjranerff,f;'cut  poftetifi  dc  legitima  afeendentium 
^iracraKtuf  vt5n'd.!.'?.hfC  eft  vcta  interpretatio Ic-- 
' gisnoftff.quamuii  nou  ita  explicent  b^pftratcs. , *• 

. ^ ^ . f."  • . '1. 
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tcrlifj^rjutmtn  feu  fideieommif 
fu>n  Ttel  (ui^ituth  pfn  p*fjit  dtfeem- 
, ji  legitimi juprrfunt, 
>«i  jfceaJiinitiiiJ,ji  j»perfim  defceniiclet^ 
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T jfslu  dtpirUHhi , Collige  cxlege  ifti  opus  non 
ctrc,vc  dcfi  :itnc  cuarsnguinei,vccxu2nei  vocentur 
bpcrconrj^uensvtiieiiciiiic  dciccndeutcs  Icgici* 
ini,T|  illegituDi vo^mtiir.nec  vt  detint  dcrcendcn- 
tc»illcqicin<5,»rafi;endenre8  vocirf  porsint,  K fic  : 
fuCceCiiucde.czccris.Scd  exceantibus  dcTcendenti- 
buiipocellfi  jcico.TKniirMOi  dc  graiuiuem  meliora- 
to apponi  iuaca  fornum  bmusic^is<dlipancnda  in 
pri«pis,vt mortuo  mcIionicrt,veoi.^tc*Kri  defecn- 
tUhtes vel  vnus  eorum, X.eisdeficicDCilxis  relHtu- 
tiuHatdefceutiI>utille^Cimi|,Kpo(tquam1ii  dcTe 
cecic  veniancalcen({coccs,&cisdeiia'enributcztc 
ri  confangiuiici,  J:  in,proi>injn  diMca^am  exiraiici. 
iNcc  cft  nccc^ioro  n iliqpot  deficcr.',  priuTquam 
alij  vocoipui^d  sullo  eoruin  deScience  peceit  gra 
lumcm  inmpgi  inxu formam (itiiuf legis,  ita  veli 
alur>I<:i!cl3t,/en.i3taliuv,dtUcfuccc(suii:,  verefif 
^ j*  «plicat  Antonius Gomcal.Jj.  Tauti numero  sjT 

■ . G i O S S.  VlH.  , ' 

I ^(Horxtiotfrti/ ja  (it  h^itlrK A 

- JAeliofiit»  fihe  jttiffhai  fcjjiint  txtr4~ 
nti,  ibiueiji, 

i Lrx  nopr4exj)hciitMr.  ’ 

in  perpetuum 
uliennbite fcfiqnsm  fcrnel  exibit  u fumi  • 

- Iu, ibidem.  ' / 

h .Entreli»efir$^'ji.V>hmmilapT2eog\.:.nu,  i.jks. 

niidiorationcni  ten;j  qjp.ad  q^trancos  clli:  Icgiti- 

‘ ; mim,tbquddeisrtlmq*;nonporsir;hici!irpoii>tiir 

■«oji:rariuin,U!ib  gn^  jiirranci  liitijftitui  jiollunt  it,-. 
'Ifomcliorato in tettJo , .ll»  qugdefltui  videtur  rc*' 
c;ptar5ijecricia,3tqn«dcofii*Jt'.;rTel.Fcr()JnI.27 
^Taur.n.ij.hiileobfcftloninel^irccongrunin  refpo 


2 

O 


firarpccie  podqua melioratio femel  venit, vel  po- 
tuitvenirc,ad  defeendentes  illcgiriinot,ad  arcende 
les, vel  alios  conTanquincoSipotcmciiam  venire  ad 
extraneos, liectea  prima  dirpolitionc  ad  cos  ven ire 
non  porsit,qm  capaces  damtaxarrum  quint;  parcis, 
vt  in  l-y-tit-t-delegatislib-j-fori- 

G L O S S\A.  IX. 

I Greuame melioruthni iipptni deb/t  infume-^ 
rem  def(en,ieutium''.’et ulierum  in  bue  I.  cH 
tentorum , dlitr  non  "tinlrt. 

^^eliorutofilio  un  pofiit  duri  fiibpitutu)>ul 
guris  extruneut  non fermutj  jormj  buias  le 
giAcy  num.^, 

Sub(lit0tio  "fulgurit  un fieri poftU  in  Irgiti- 
mufilip  Ibidem..  O 

Subjhtutus  'iralgitriter filio  in  legitime  en  im 
peJUltraafmifshrrem’ ibidem. 
SubllitutiopupiJl.iriiursfieri pofsit  inletitl 
mu  >e/  in  tertiol 

S ubflitutio  compenditCt  en  fieri  pofsit  infer 
tio  bonorum  pxtrij,ibidem. 


r.elion  carctcdjinimjrtgrtgbllare  quat^x  j^nerfo 
a?-duxrjnii«,fi:SpdniinuseoTm,vtdixi  mglo.  ptflcgr . 

dqnt;,cuni  grAiniC'/eu  ,(iJcicipmm;(lhui.,fili<uiie-  . 

■ ' lioratbirhpoiQtifcfopere^dcfccncfcntebquorom  ^ 
ftrp5Su,hondicimro(c;m5olcgrtima',  ytd!xIi\jl^  ^ 
Tupraeod-^6f.i.n.5.quoqifca  ipcoruin  iauotepo:^ 
^tuUgrauanieapponi.Cfctcfz  adeem  rubdiiuiioujfs^^  r- 
^.vcKatibiKsartSndenkium,  g:  confenpiioeoru , Se”; ’ 
crtrpiiSofp:))  fohiuiKiir  ciTi^um.podquam  i-i,iipiC 
_ ditmelicrstiononicIcfiitimj.Quodenimfcjnelfpit 
^ /.•aiicii.ynjh  cfScitur  in pcrpeluii alienabilc,  pofiqu54- 
" ; V-  .^5mclcrui:afainnia,l.pater{.q\iindccimft'.drl«,- 

Jftis  j,Bari.lafoa.8c  i,lcaiooc,l!(  loin.Crottus,5;l5 


Pjk6^"  *'?idIaan.toav.ciinl.filiusfami,J,dini  wm.qjo^i/cq-', 
ff-dcicgTi-Titaq-lib-i-vle  retra^ft^-ja.gloila  t.jaii- 
tn^b  d.Ant.Gvi"-!n  !.7b.Taaci  'num.aq.Sic  ia  no- 


condition  tn  il  dkboUrrio.  VeH>a  hic  denotane 
or,linem  & fdrmaqoa  deficiente  nnn  valet, fcd  reijc 
c itut  de  melioratione  grauim?,  fuxta  uotiil.m  (na 
. tcriaform^  inc.cnni  di<cAa  de  referi. vbl  lac^^^Ji. . 
i ifilpecie  hoc  tenet  loa.Lupi  in  I.ip.Tauri  Bi,so.’ 

S(  ibi  Di  J.Caft:l  Jn  verbo  Tus  dcr«qdicntes,vcrf:Sc 
notaqnodordo,!tT  clli  Fcrn.  n.i  j.Ycrf-pmnia  h«c 
Gom-Ari.n.r!*.  t Sei  hicoctimt  pnlcradubitatio 
fi  pater  filio  melioraioin  icrria  bojoruf  arte  fubfii 
tuitqijtraneftqtfcmpiavnljaritcr.cstruiibus  def- 
ecn JcncibuSivel  arccndcntibus , ycl  confangiiineia  ^ 
mclidrantis,an  valianubtljrutfBfS  quide  validam 
e(Te  fubnitiitionem  yidccur.ed  qi^d  in  legitima  in-* 
reJnatofideb/faTdtohBciubftitucio  vulg.Vris  !n  ca 
fiim  impotenti!  vel  nolunntit  fieri  potW  1-pqft  Im 
nms^iqiiod  ynlgo  ifide  libcr^  pofili,  vt  ct  co  cext. 
expen  luni  Baliraul.Arct.S;  laf  ibi  ierit  l.tahoc  iur;^' 
rcjcl.i.f.fed  fi  ita rcripfcrit.ff.devulg.banc opinio 
>nem  bbreruat  Paul.gilatlimi.j.inl.  qiiqriia  in  prio 
ribus  C,fie  inof.  tefla.  Sc.ibi  Roder.  Xoir-  Itmi.  r.Sc  ■' 
e-MbiBer-Diez aLucoinadditiooibusiAlex.  inU'  ^ 
fi  pnfthumoi^.qnod  vulg-tT.de  lib.&pdtUi.Fcrnan. 
Vaa.hanc  diccnscommunf  lib.t.dcfnccf.  creaTid- 
neT.io.n.tti.in  lo.limi.d.l.quoniam  inprioribus, 
idem  yp!uirDida.Segura‘'in  rep- 1.  cohrredi.T.ctim 

- fili*nom.p7.StpS.cumplnTibusrcqu. vfciieadnu- 
rmerurn  io,7.vUirefic!bqilitur,tdem  voltfifTtar.in I. 
fi  arrogator  nniner.  ip.'n  finedv  de  adoptio,  dicena 

. hanc  fi'.b(lit_utipnem,  non  inducere  grauimem  4U- 

- quoil,quia  nori  impedit  tranrmifsioncm  ,ficut  con,"  ' 
diiiijfi  vpluerHI^Jifct  conccdamuslir.pcdfri  iraf- 
ni!f'inricm,qitafmnt  grauat,  tollitur  de  legltipia, 

-vcd.i.quoni.tmip prioribus, atque  idronon  mipe- 
diei;^n(miRjoiiein.  lacobniBiitri  in  dfflal.ii  ir-' 
rogSpr  Vf  ibi  refert  Baldiis  Kioppafsiti.^Knuithoc 
idem  in  clTcSu,a(Tcrens  per  fubrtihttiontm  vulga-  - 
rcmijliqfaftain  non  tolli  ciTeclnmfijitatis, nec  i|^. 
■peirc’  «anfinifiicncm  ad  lisrcdes  tx  potshria  i,'  ,* 
r -.l^r:--  ~ fuftatia  . v ’ ' : 


■,1 


«• 


n 


ter.5Ci]uIn.Lii.glo^.ioJtii.  i6i 


rmtxtiKqt!ual:i5*(1cioiH|t,ou^l^mma  nnn  p,i- 
tinir.vc  in  d.Lquoiu>iT|^,i  pnniSul;  Ct  licccJacbb. 


I)utri.impiignecBal.e^opRfiAveracft,e*iTi(|ucre 

llP:  — • - 


circa  fincdi  io.li(ni 
:minl.apuriluliam'i 
'aJ  Trebellia.  Paul. 
ui!lcng*icnedift.i4 ' 
irtao  itaque  tcftaco,- 
I.  dcPetjgl.inrepei 
de  libcr.S.  pufthuin. 
s.partdfiivcrbtiJt 


quiiur  Alcxan.inUi£l 
■ tione.lf.de  lib.8:  poflJmiik, 

(.idem  Ittlianisn.  p.ltiK 
Calfren.conn.-ai.n^dl 
rcpct.c.lUynutiufitUfefi 
re  i.num  aoa.de tellani.  A 
li.l.in  ftiis  mi. I41.&  mure 
£inan.Cafla  in  repeai.ijfitct  a . parte  iii  vcrbai 
biii  num..).&  ',yai»h;^deV:dani,intf;An^.n( 
ifter  (omo  i .varn>tuni|Silia^j^'a.Au.i2.&‘lec)u& 
qiii  tamen  at(eltafv>?|PlcAlegii%ianon  ^oceK 
Ulio  vulgariter  «immunem  opinio 

ncm.rererrnneidwtqpFiSiAin.mbi.nu.  47.ver(i. 
I r.lim:ca.ff'dcvii%a,<ld!faAcn  hoc  it^  dicit,  fcd 
qutid  conditio  fnr^ei^Smi^roIrff^t  reijcirar 
. de  robitiruiroiigiplifiitanmcamen  valida  manet, 
* prout  & exteri  ^r*|Ita<l  Ai^fant.  Non  tamen 
negant.fubllituKoneifvalcfefulgaremfadam  filio 
in  legitima , licn  tranTipirtioiAin  ofi  impediat.  Et 
nonfiriumin  cab  v^uneatia,pro.u(  ipfcmct  Anio. 
Gomez  fatetur  in  d^vo.f  j«  jimaa  r.vcrf.  't.  prin* 
cipalisopinio j^er^etiam k cafuimpocentix  in 
qua  fpccie  d&,Sflf.rirpra  citati  loqucniur.C^od  ipfe 
intelligt»,  moddexterii  filijs  non  fiat  prxiudicium 
^ in  legitima,  quod  ficti  polfeciuxca  nollra' leger  re 
cafueimpotentix accideret  per  mortehliadii 
'c^lhortdpatrit  defundi  ittunc  eiiim  lubliituiur  vul. 
gatitnpnadmittcretorin  prjiudicium  aliorii  filio 
riim,quibnstanqaamrDperl)itibusdcbecur  omnia 


de  te(lamen^d.pBr.a.in  verbodebSxno.^.pagu 
jot.iQui  Hpensrtcnditad  mbllitutioucni  coni^ecn- 
diofam  filio  ipipuberi  ftitlicratofefiaml  quxfoli  , 
pupillarem  vnlitercoiflincbit , Ii  fitins  in  nate  pn-  . 
pillatrdecefrericAron  iamrtl  coBtineljit  vqlgarein 
nec  fidcicomifrariarn  ,E  tempore  tnoecis  aliqgifcx 
hia  de  quibus  IbprafajJlKit. 


H 

4< 


<?  £ 0 ;S  S. 


X. 


bona.pretcrquintu.vcind.l.p.tit.  t.  de  legatis  Ii.  5. 
fori.t  Verum  liisnon6bftautibils,fubliitutusvuIga 


^ riter  filio  meliorato  in  tertio  nolucccdct  filio  nolfi 
te  adire,  vel  agnofeere  melioraiiSnf  feu {>rjtegacu. 
Non  enim  potuit  extraneusfnhlliiui  in  prAfudi^ 
aCtendentium  vclconfangincorum  ,qbi  ioxtaomV 
nem  legis  nolfrxdebcaencrubfiitui.C^ua  fiarmanon 
fetuatanon  potniffubfiitutiofifri.  H^rchiitrenten- 
lia  Atvconij  Gomea  Indi.  },iiumc.  a^  centra. '''egu. 


quituri  m>n  rtgufrit  chreruj^tU 
nl  fartae  luu  ia  fuib!m>^rdmj 

K i>denneisr/^ft%^. ^^on rntciiigaa^ rTT||iora^'id 
quinti  non  poflMpponi  gfauamt^jfcc' &iiata 

i , jnaliumsIegis.nonenimef^eqelfanafoWfixbbfcf 

X uttio.fcd  peterit  pattrin  qfWru  quo^dqque  gra-  , 

namen  apponere  etiam  in  extraneorum  fiaoreal 
vtdixifnptaco.glo.t.  ' ' - 

GLOSS.  Xt. 

* JMaieriiiusperyitmmctiaf^ttei^ 

^ trftabfqueliceatikgriaciovi  . [ 

i JUtiiefdrameoBiJraiCamliceittiitrf^it  po-" 
tffle^t^yfilqi^^imdici^iiuleptttfaa,  'f' 

p.  a -n  ^kiordiai  capiti  <yo/'UtfatU  'rrgU  (y* 
4hfqueeddiffireMd,iLi.cs^fq.  • 

. y.  ^•'•ord/amfdtiqftjo^  lltmiMUkik  ao 

ar lineat  T^js  a^r, 

....  — 


leafatuMen/dre  ordia 
mddiaifrimii^tkeUqrdtioae. 


iMditrd/ufifqMe/ieatidfMMdDo',  da: 
infriat ffo 


'i 


ai«  rfiaa.uiii|  vawti.wa.  jeaausaiv.  *,  w«.tss4«.  '*«via 

in.^ia.l.eohjredi.J.cdifiJbe  nu:88A  i^dS.UcCyfon 
ta.inl.a7.Tauri  nu.jamigshrrripfit  EmdK£elia  in 


trjaftdfJtmiKqafcf  p^ 

— - Mqadjiqg^ifoue  , qy/tmdj^^^ 


didf.c.fi  pater  a.itardn  verbddjhitxnn.^ej^J^c 
extendit, etiam  fi  aliquis  exarccroefiWbstlWffil 


irdafit /p  aiffoTdiu  ra i(hcetidfiffo. 
f ^rliardliogjj  yiacyT(^I 


anci  iqrato  vylgarirer  liibfiitutus  cientibus  defe^ 


prjfefsio , mi  tfdafcdt  i»  j 
Jldtim  mortuoprddetejfokei 


dcniibm,auttttia  ficoiifangincusalterrdiflet  (ubi 
tutus  extantibuiafccndeutibus  ^militat  enim  eade 

ratio.  ^ Pacer  auie  bene  poirctfiHd  mei  ioratofub  ^ 

flituerb  pupiltiriter  qnemlibet  ettranetm,  etiamfi , vel  pi  r contra(adm^ciim‘(ub(li^tionflii«  Jr  rcftitii' 

dcfeendentcsextarcntvtUiVjcofangumci.Quiaiip Jfc  tio] 

Tiiflitu. 
imf. 


fuum  feil  lyijteAamcnru  facta;  Videtur.^  i.Tiil 
de  pnpi.lub!U.‘*»indfgitfma!uic^em  permitt 
vt  poisicquem  veiy^Uia^pubcfipupTlIariict  fyb 
nici(pepd^t.qu^am  In  prioribus  Cf  e inofii 
tefla  ra  en.qdtSS  mj  req#jn  turOJoffe.C|n.fabc.AI 
be  Ti.raco,pum,Prf<ic  ffillaj.Bal^Sali.Fulg.?,iu. 
Areti.  fi  Iif.&  Eode.  Xusrca  ihi  lem  1.^  i.limit.i. 
* omnes  in  I.«TilniSqJrif.Ferdi.Va<g.  lita  '(dcfuc 
caAto.ereatfonef. ' o.n^oo.vW  ?itaiT^e‘’rd.e*  quo 


res^r 
ifjtfrbp(rara 
ff.Fcmand.i 


mand.nn.i.&Gom^^riasnn.jpJarCre-  '» 

upi  '^^'"•J[it.tfJleplrflhogcnit#reJi«, parata- 


iI.«TilniSqJrif.Ferdi.Va<fi.lita  '(dcfuc  nnijeroa.verW.vlriini^l 

eatfonef. ' o.n^oo.vW  ?itaiT^iird.et  quo  ^Iii|fc.c'onfiliariuiTu|fm 

in  tcrt^paitismt^orationc  i,d  neripoX-aite^atur  pa.^imo^.c.  s.d 

Anti^f^m,  ztniAo  i.variaruin  refqlniioAilu. : 


ifEi.in.ffocFPt.lid^nltftJj^dcrti^ftionam 

tiOnc^.id.numeroi^.^lfJfAncrjii^mez  fn#l|bs 

'raati  numernj4.n.C3uaFrub.lib’.5ireftliir.cap.  s. 
niiijyro  a.verW.vltiiniJBiririiani  ^aiiantirsimus 
Mu 


'xltantiffimus 
ifin^fisaTlbcr.  i.deHiC-. 


infi^iadlLipulaturEms^CuBa  inrep.  d.c.fi  pater. 


i^x 

«Tlb< 

(Neam  jltfra  tit.  1 .1.141, 1 

it^aoniamqnr  b 
'itcfi  vitra  t .t 


,?t!am 


«F»  aSS  Tfh..-  • 


i 


c 

.-A 


Libro.5.Titulo6: 


'rUn\&jijuIfitlt^boiiortlin‘;A\orn.'ti  j^rtcm  ftivltrt 

let!ttim»in  f^io  «lt«o  »el  n»)ttinat^rfinq,uere/du 

moio  2limenU?0uyua  "“IVS* 

amdJtnC»n.ml.&'«Mmo»C|?e  Barr.  n*l. 

Xiuoccnrun^».tiji1T|#*tohA.iS^.dc£<Aditrtu 


& Jcmon^ieio.Al 
p;on|.c^A^d^,in 
divSo.in  cihuitrf^i 
tarcumnijaemlno 
dc  jilo 


^orfdribn»- 


Hex  ttoptd 


io Jiiiiure^ 


itaif,ibi.  : V 

T.»  V 


‘Dtiiujrtj  n;  j7ai«KAk<^tfas.)Tarc^mnft 

.t-J. ji 


aliquam  rytgatKt 
"fe  vcUt.vi  ^Hieta 


mqre 


■iiyne 

^nquartagoocr»' 
^ur,<'C  in  Mdi.de 


nilj 


} rrohi^t,  d!i 
;fta 


elTcr, nenia. 
l^dl^\^^lrdmfmM' 
, )i4if|p#|J|^inia  .procrahl* 
iij^citd.jinojijgtar,  vbi  Ii 


cAbuS^Helleuiru  it  eem^c|etd^ 

iorjfjliud  ck  apj^caw  Arque  idem  pc*  aapa 
jfioc  MirMtgioaflr— -®*''  ■* ' — ' ''■-••■  “ 

jy.aJuoJ  fanneiu 


_ .5c'r.inJ.L:7^Taih|f. 
rfrcfll-  nattBai^o  qti<a 


klolidlh.i.^  Hifpi.priiijoge.t.iWa. 
^ ‘ '■  nnrt.ii!»M,^ii|i- 


acI.iS^S.t^^lweijnn 

‘ qugmp^Ptjjbip  in  maidt.itd.^Sin 
fi’aa%  pramfto  vclinttrj^t^f^i 


Ilbarali 

reie|IituV 
qu£llbci  1 

»t  ocnnftu':  pcrwnilSacgi...- 
cica»«^^l£,Wgi3^°*’itii 


^itpfiiy  WXiC*»PPii|io  WiU. 

'g'.i  ^.Ci  de^wl.; 


^ia.cr,cf.ii<*;P‘ 
S.conftJiiiptr-ljb. 


fa>U,i yrh^eirr.ii^e pifi 
'nt/MXsdeOiia^iittt,  fi 

^Laley  Hcl  fuero  * qiie  permite  ajtie^h 
uiui<re*l!l^odcfccadfeBte  ic^ 
timo  j^ueJab^ej; 

■ li  i]'iihtf  parte  jc  .fo/lflcncs  y rfl(l 

'maVty  ^T^9tra  le^HjHWro^^ 

■7'  mo  permite  «i.wclda 


-..i-c 

t.lld,acJirtSrez.3lltgatio.>.per.l.quoti^^deJ^ 


l.ivo|ictn  aarcz.aucjjauu.y. 

lucio^iue  fu4i® o<to,  qn*  tamep  parunTI  ^ ^ 

IiiMijocprobntcx.tcg,«inoflngii 
. t.*r iA'iiinTd»m4yf)SE|K« 

t£n<xtf^ 

Ea  tOfli 


arte  de  .fo/Bli 
ale^HjH*fu.cra 
■■  m o permite  o^rreida 

«i^oipiiCdc  U^iucrtf  ,la  qi/int! 


, , . -V.Uqi/innparTe' 

dcforticneSjfe  cnticdt‘'y’pjati<^e^ 
por  iyftud ire  1^  vna  lcy^3li».'<»tra , ' * 
ng  pucda^midarclpadr^^a^^jdrc  A. 
ddferfiijoi  ntSfcjftflert-  ‘ ‘ 
' " tf^bi  dtvn' j' i 

‘ V'*i  -sW^i 


:■& 


i?  i/. 


?/ 


De  mdicra  ficquinl  13.  gla.  2. 8C| 

ff.ttT cxte^!^\uhru^  CJ  ««•  3^ 

\ 7>‘ifi  I'.'/ ' JiciStsr  /ludnJo  dmmo  dcfUt!:Ji  xlt 
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(jviri cosc^ittur^Uc fifulo  hcditionis» 

4 7)3f:ath  Tir?2:tncrat<^i^liofa^j  an  intpu 
i(tur\>tmtlltrAtior,ufiUrtij  CP*  quhiii, 
Coufffjio  mfritorTt  •:  Pittirc  jdBd  non  ")':t!et% 
qni4  inter  pr^fonai.frobibitase^i  Uh  hhI- 
Ium  hdhetiibi. 

jj  'Ifrisaon^GoTntt  Ariasinl.iS.Taurlcxtcn 

d Icg?  nofvra,  vt  procedit  non  modo  vbi  donatio 
Ciuintjfjfkaf»jctitu!olucraciuo,  vcnimctiallcirui 
looocrufo  aliquid  in  cki5ta  donetur»  vt  fl  mitiori 
precio  quam  *qnum  eft,  f es  aliqua  filio  v^datarJi 
enim  quoievedit  copueabitur  In  quin  tu , 5i  ccnfj 
b knr  oonammjuvn  ciciSrinam  Hart.  in  l.  no  vfqua 
adcoftdiqnisapifeXic.mami.diciitjsqood  vendi- 
tione fibofidta»  minori  precio , id  quod  plus  valcC 
dicitur  donatu  hoc  idc  voiaic  Bal.in  1.  fi  vnqui  in  Pu 
i»8c  s. lectu C.derenoeS.don.Cyn.Bal. Arcti.  5;Ia- 

# coi>u!ni.t.C.d«paC^,Cynd*ii.q.7.C.dcinofli.do 
na.wc  ibi  Albe*  ad  fi. 5?  Pay.C'a0.col.  vlt.  infi.  Fulgo. 
ini.a.infi.C.fi  (^id  infraud.patro.Rode.Xttar.in  1. 
quoniam  in  prioribus  amplia.  1 <$.C.de  t nofnc.tefia« 
Orolciosinl.  fiarrogatorn.lt  1. ff.de  adoptio,  hanc 

i dicens  comunem  Arias  Pinc.in  1.  r.?.p.n.77.ilUtio 
ne  1 .C.dc  bo.maccr.d.D.Cou.in  c.Raynu.5.i  o.n.9. 
vcrf.e.porefiitt  inrclligi, extra  de  tcfia.Tira*inrc- 
Irc.l.fuvnqua  in  verbo  donatione  largitus  n«.  s.C< 
de  rcuoca.donatio.  Alcx.cof.5  e.n.t  ,lib.  7.  vbl  hanc 
prolltcturcftmunc.  t Tcl.tamcFcrn.ini. aJl.Tau. 

* n.3.an€uerat»nunquii(ibiplacui(rc  hanc  opinione» 
quia  tunc  dcinu  dici  potclldonatio , qnado  animo 
donadivenditio minori  nrcciofat^lafuit,  vt  ini. fi' 
quis  donationis  caufaif.dccomra.  em  p.  Nam  ficce 
deceptio  fit  in  magnaquacintc,fi  emptor  & vedi- 
rorhabucruntanimricoiurahendi.tunc  nullomo- 
do  dicipotcftdonatio.Q^ippccu  animascorrah?- 
tiu  ficfcrnpcrinrpiciendusfecunduSoci  inI.i.C.dc 
pactisn.  9.pcr  ttx.in  l.fifpSfus^.circa  venditione, 
ibi  etiUDucro  anitnu  haberet  vendendi  ff.de  denae 
inc.v  i.&  V xor.  & qtiia  al  i as  de  vento  nobi?  de  fc  rui  - 
rct.l.s.C.dercfcin.vcdt.  qnj  nonadmitritrcfcirsio 
ne ycnditionis.niii  tuedemnm  cum  vlrra dimidii 
la:(jocontingit.Si  ergo  ia  vcnditioncA  patre  filio 
fa5a  modfcum  dedt  valoris  iiifti.iniqimm  efTct  vf 
ditionem  fobuertere , ^ quod  cxcefibs  lUc  donario 
ccnfcarur.  t Sed  nihilominus  verior  mihi  videtur 

^ commonl5opin!oinfpccie,dcqaa.agimus,quando 
vcnditfotafdifuitfiliommori  precio  veri  valoris, 
e idemquefiliofuit  melioratio  facta, vel  alij  in  rrr- 
indiciiimc«fcroriimrqufsfor!rcrdioh;:bvb5f.  Nt* 
mirumergofi  pruptcrivarfumptuni  .im-irr-quc-a 
er^a  melioratum  habebat, ?.■  alium  cui  vendidit  mt 
nori  precio rcniahquamiprirrumr.tuT  qnoque  aol- 
ino  ^kinandifccifle  venditionem inioori  prccie.eo 
, colore  fiMraivim.  t Radem  ratione  eiiam  fi  dona. 

4 tiofitrc:njncrararia,qi'xalicuiexfi1ij's  ia.“s  tub, 
impcdtccalceriusqnimi  dooaciontm.fv  rJiix  icMia 
tio-mnuta bini**  mquinrn.  Nifi  taViacfijnr merita, 
proquiiws  donans  in  iuJicio  conuimiri  nol]Vr,vt 
ccnfst  Aymoc-couiilio  idj.  uumety d.Segura  in 


rcpe.l.coh^redr.^comfilieno.  r8f.J?< rcqucn.ff.de 
vulga. d.D.Couarrudnc. cum  iarfnciisnti.  1 i.pro* 
pchnem  de ccfij.Tclli. Fcruaii. in l.jS.Tauri ntJ.  C 
quoruopinio  mihi  applaudet,  quidquid  in  con  era 
rium  tcncueriticDid.Caficlli.ibi.glo.in  verbo  gra* 
cit  vcrf.cxquo  tria  finguUriccr  infero  ,ibtdenique 
Gomez  Arias  A:  loan  Lupi  in  rcp.  rub.de  duna  inr, 
vi.5£vxo.f.^o.n.ii.verr.cx!fi!sintcrtar,h;saidc  tra 
dita  per  Pincliu  i:i  1. 1 .C.dc  bon.matcr<par.  ?. n.  f e. 

& icqJmo  hfc  fcniiiia  & merita  pobanda  hint i fi- 
lio,vc  obtinere  por?»ic,ncc  ratcritcofcfsiomcrjrorfi 
a parrcraCla.Ciuippcqugiutirperranasprohibitas 
etfeuunulluhabeacl.qui  ccnjwii.fr.dcjtroba.l.^.tir. 

1 4-par. ; .Bar.in  conf.  1 9 .* lu  Lii  forte  per  ctx.ih^. 
fF.dccaflr.pccul.iarin  Iditibl  dcctm^.  fi  pact  -.snoS^ 
S.fV.dcpact.  f<  in  l.fiarmg.irorn.  24. ff.de ad«  pti<6 
Caffi.juconfue.burgun.rob.7-§.f^  i.foha4i.cd5* 
.(JoaXupi  ia  repc.rubr.de  doiia.$ife.n«ip.loa.Ber. 
inregu.j  j4.Ttra.tib.i.de  retrada^.i.gfAtS.n.Ss* 
Sc^.io  hab  exheredati  rubnirucocdl.pcri.ffdsleg.t. 

& iteru In dd.cqhxredhf.cfi filia mi.  19 1.& fcq.fr.de 
vulg.^c.ibi  Di.Pcr.a  J cu.cum  ccnconluci)  a me  tra- 
^itisin  U^.gl.7.nu.:.3.4.5.(5.&7.citi3.dcrucccfsio. 
infra  hoc  eodem  lib. 

G l 0 S S.  //\ 

I datt  4 pAtre  H9po(funt  dci^tyd 

rf(w(jrti  tempore  mortitfiiio  nec  extrancoi 
4 pd/ti  tmpufdfHr  donationes  minu 

ttmfiLjsfdB^^nofic  fi  eA7r*r«fi.i,C^  na»  3 . 
jAt  tiKut  qu^f^o  itAOeantur  in  confiders» 
rionciilfi» 

t Ls  o!ra  Icy  delfusr^qutjfss  mifn-i p*rmite»qutpuedi 
ma^ijr.HsccfUp.tic.^.dclegatislib.t.fori.Nota 
ea  lege  ina,non  licere  patri  in  vira  pcrcontrafhim 
inter  viuos,ncc  in vltima  vobitarc  donare  fcurelin  ^ 
quere  filiovcl  ali) extraneo cuicuqnc  vltraquinti 
bonorti  partrm,  noo  duas  quintas  parte? , vnu  per 
contraLiu  inter  viH05,'&'jl:2m  pet^tima  volii:at6 
nifiquiotapjrs  includatur  in.crcia.de  qua  inter  ip 
rosfi.'iosvd  dcfceuiJertcspofdt  vitra  quir.tirq  dif- 
ponere,  vHn  1. 1 . t.fiipra  eo.r  t quo  verus  nen  e fi: 
imdlciTuslofl.Lupi  ind.l.iS.Tauri  ia  fine,  ditetis 
Icgctn  ifianon  negare , qaod  poisic  pater  ve!  mater 
vnifijioru  in  vita  donare  quintafn  parte  bonoru,& 
alteri  in  morte  tertum  quintani , fcd  tantum  fu- 
gare prohibere , quod  Tuimee  fil  o v irrute  dsvU- 
rtim  legum  defletur  dux  quiiirc  partes.  Qood  adeo 
abrurdum.efi,  vt  indigimni  fit  alcgupcTicisufrrri 
nedn  affirmari,  vt  * f clliusFcrnan.  aficucra:  in  d. 
i ].  • H.Tauri  nn.  • .poff  Cvf.ibi  nu.?.  t Vhin.  j.hanc 


ribus  tnmut  sdonflviouibusnat accrt:ux,qui  fartd 
arcingarvcl  cxcod.ic  qui  >r«  vel  occupet  aliqd qnia 
ti  pirrd.iliird  oanque  cApur  hlfi  ,.flin  qmnrtt.Na  in 
rcfpicictihu^  inilirid  de  minimis  habetur  cofidera 
tio,vt  probae  Pinei. in  rub.C.dcrcfcin.vc  id.nu.R.at 
^.2  4.maximC*  vbi  tricfaiurdc  auferendo  iure  a!r? 

nbs,vtiatccxpc«ditAib.Bn».infraa.JclUti'iise!« 

X a Uuden» 


Llbro.y.Titulo.(?. 


«*i<!entibMK*niinM.9.irti.prin^.i».Telli.Fem*. 
in  d.l.tS.Tauri  in  fi.Si  itcrun l-i-Tauri in  i .par.no. 

1 2 [.«rf-fin autcmjrvinalitrr. t Conirarium tamen 

voluit  Ro.Xua.in  l.quonii  in  prioribm totius  leS. 
fi'i*.col.«ni.  vbi  autem  pater  inter  viuos  nondo- 
naffct.t.de  inotf.teft.quia  parentes  non  funt  na  te- 

ftrigenJi.nepof»  ndunation-sfacere  ,&  quodam- 
modo videituteis  interdicta  adniiniilratio  bono* 
lumtcoiifirmacurhfc  fcntcnua,qniadirpofitio.  1.(1 
vnq  jim  C.de  reuocan.dona.  non  procedit  in  don» 
tione  parujquaniitatis  fecundum  Ang.ibi.  & Tira. 
in  «crini  vd  partem  aliquam  nu.S.ex  quohscvlii- 
ma  ooinio  Rode.Xua.  mihi  verior  «idetur.oifi  do- 

nacioneaprxdictaiparurqoantitatis  fierent  alicui 

cx  hlijs,  ft  victa  eas  aliquis  melioretur  in  tertio  8c 

quinto.  Tunc  enim  crederem  imputari  debere  in 
quinto, necontraleg  s prohibitionem  melioratio 
excedattertiam  & quintam  pattem.Et  ita  contot- 
dlbit  has  opiniones. 

G L O S S.  Illl- 

Ju/catH  poJfuHtfiUjt  ntt  rxtrd- 
aeii  in  yit*  nec  in  morte  relinqui. 

d Amn^anodt  fnt  4/inJ  ni dtfiendimiti-)  A fortiori 

nec  eiraneis.  Nani  filios  vitra  quintum  poltin  ter- 
tio meliorare,  8c  fi  quid  eisdotuueritvel  leliqu^ 
rit  nomine  quotz  vel  alias, dummodo  non  excediP 
tertium  3t  quintum , valet  donatio  fcu  melicracio^ 
1.1. & to.  fupraeo.citraneis  vcrbnihil  vitra  quinta 
bonorum  partem  relinquere  poteft,  vt  in  d.l.p.ti.?. 
de  legatis  lib.  (.fori.  Non  ergo  eis  poterit  in  vita 
nec  in  morte  vitra  dabam  quintam  aliquid  relin- 
quere,vt  hic  dicitur. 

0 h O S.  V. 

• J Addehicqujdixi  fupraeo. 

hj- 

L B r xiir. 

%^.e  Jelqninto  fe  foi/nen  ier  j>n/loi  Jel  em 
teirnmient» y mnndugrntiotni. 

‘ LryioJeTtr». 

^ La  cera  y miffas  y gallos  dcl  enterra- 
miento.*  fc  faqiien  con  las  otrasna 
' das  graciofasbdcl  quinto  dc  Ia  haric 
dadcltclladorji^y  no  dei  cuerpo  dc 
la  hazieda  , aunque  el  tcftador  man- 
de lo  contrario. 

G L o s S.  t. 

I funeris  lirpcfnJicitar  qme  date  humatio- 
nefjH.ifisit,BSqu-epol;eii,iyK«jequen‘ 
tibuj  refoiaitur,  ^ 

a Vellet  luiubreKdo  dicatur  juut rit  tupuiT. 


l funerittmpenfseyelftpuhbrl,  qui/ tr Ita- 
tur fiet  i tuftii  an  extrahantur  de  quinto  fi 
>anitatem  emuleninr. 

4 funeritimpenfafi  fuerit  per  tefiatore  de- 
fi^nata  an  quod  juperejl  cedat  comedo  le- 
£atarq  tercij 

q funerit^mpenfi  a tefiatore  men  declarata 
quomodoficri  debeat,C?‘  quid  fit  injpidcn 
aum,>t  dici pojiit  aqnajCy  imputetur  m 
quinto. 

6 funerii  impenfam  fi  minma  trqao  fieri  pr.e . 
teperit  iefiaeor,an  qnod  de  eji  Jup pleatur 
ex  quinto. 

a Tgafi  ot dei tntirramitnt.)^\iTiCTi%  impenfa*  inquic 
Vtpu.tn  \at  fiquii^.tiicncritcaura.ft.dc  rchgiu.  «v 
runip.tuneruiTy^O  fuiriptutcauradiicendi  S<  hDn<i 
di  funu9.1. 1 } sti.  i j.par.  i .cx  quo  omnia  qu«  nCceiT» 
rsafunt  ad  humationen  corpoiMcxtrahcdaluncde 
qaincO)  vr  hic  Oauiitnr. Nempe, cera>minz  ,&  aiij 
funipiustqu!  ancequa  corpus  !tumare<nr  iivterutoc- 
runt,noquxpcft  humartonHtcrificta  &alixcxpen 
rcHut:qiitppequx  iam  non  dic-unmr  tuncrtstmpcB 
ftpvcadnotauitCyfanono.j.ft  Tclli.F€rn.nu.rriafn 
^.ml.jOsTauri.SeJ  hxqtic  fiunt  pofihiimattoneex 
penfxcx corpore  hxreititacis deducetur  anrc  om- 
nia legati  & debita  i.  i v$sde  impcnfa.B^ad  i.Falci.l* 
vlci.i.incofUtacioncC.dc  fure  ddibe.nth  pietatis 
caufa  hoc  erogatufucrit  d.l.  ac  i:quu$.  hxc  actic.  fK 
* de  re]igio;&  furrp.fune.d.l.i  *.ti.  i t.par.j.  f Sed 
an  vcAcs  lugubres  dicantur  Fmeris  fumptii^/  Creg. 
Lupi  in r a.gi.pcnulti.tir- 1 1 .par.i.diO ingarr 
inter  eas  qux  hxredi  dantur,  ^ famulis  cius  > & in- 
ter easquxex  cofuctudine  dantur  vtdux  vtduoi 
& famulis  defundi,  vt  pnmx  extrahamur  excorpo- 
rc  hxrcditacis.ft:  vltimxcx  legato  quiati.Tdlius  ta 
fncnFerna.inl.ju.Xau.ou.4.cuncTadicitGre.Lupt. 
& rcfoluit  has  veftcs  lugubres  no  debere  extrahi  dc 
quinto,  ciim  potius  pompd  ^ honore  hxrcdu  rcfpi 
€ianr,qud  anime  dcAintSci  filucc,  ncc  ad  humacion# 
^ dcfundinecefTaria  iunt.Quare  proprie  funerifimp6 
(a  dici  non  pofTunt.  £r  liccrbincnt  impefa  diidrnr 
talcsexpenfx  aj  hairedcn  rpeddccx  frntrria  Ang. 
Si  imo.in  !.fi  exre,  vlti.ffl  de  ftipo.  fmro.qtiibot 
affentitur  Alex,  in  addi.ad  Bar.  ib>s  Arcci.  n l.cucd 
in  vxoreinfi.C.dc  ncgo.gcB.Idem  Arg.inldccrero 
C.ex  qui.  cauf.  infa.  irrog.  At>g.de  Arci.iof  fuerat 
n.itf.infti.de  adio,dccif,capcllx.To!ofa.  in  ad 
dt.inci.id^  </oUnc,CafT.inc6fiietu.  Bu"gu.rub.4.^(<* 
n.»;.  t Quod  aiitc  expenditur  in  rcpnlchro, II)  (ic 
funeris  impefasA:  an  cx  quinto  alicui  kg.)t«cxrr3hi 
debcat?£t  vt  omnes  cafustopicheJas, ira  cfTedirtin 
guendu  arbitror. Aut  enim  rcftaror  habes  dcfvedt  n 
tesaliquid  erogari  iufsit  infepulehro  rcl  in  fcpchf 
docadaucr, vel  in facrifir  jsuiecndis ante  vcl  po» 
Ohuinacionem  pro  anima  ipFus  , aut  nihil  fnprrhii 
difpofuir,  pn&ricafuquddodifpo«uir,autcxprcfrc 
d<fporuit,au  c erogationi  Si  expefas  exceutoris  rcBa 
metarijarbritrio comifsitrfi  cxprcflcdirpofnit, id 
omnino  feruari  oportet,  & ex  quintoextrahi , ficut 
cxccracztrahuntitflegaujvchic  dlcitundummodo 

de  va- 


Digitizec  cy 


fic 


Doiiielipra.ter.&  quin.l.i3.g!o.i.2,6:  ?. 


argui  non  porsit.VoIonnscnim  inepti 
,v.a!ii(3!cniref|picicns,&piusiqiio' expendi  prici- 
picx  in  fiincriri)scxpentis,  vel  conti  ruendis  moDii- 
mcntis.fi  patrimonio  detundi  non  Iit  proporciona-- 
ta  adimplendi  non  eft.l.fcruo  legato  {.vIc.fK  dckg. 
1 .l.vlti.ft.ff.de  aoro  Jc  argent.lcga.l.at  fi  gnisf.  li jc 
aftio  in  fi.fKde  religio.ibi  fciendum  eft  nec  volun- 
tatem tefiatorisrequendam , fi  res  egrediatnr  iufta 
fomptuum  rationem : pro  modo  amem  faenitarum 
tumprns  debere  fieri, 1'aa.CalV.in  l.i.Me  impenfa. 
ft'.adI.fale.Sribi  Alex.fi.col.Tel.Fer.ind.I.jo.Tau. 
n.7.kicip.nunc  autem  notate.Et  inver.teriiuscafiis 
^,hoc  limitar,nifi  cxceflusiOc  tenderet  in  vtilitatem 
.[animat defundi, vt  in  dicendis facrificijs  vel  orario- 
nibus,tunceniin  de  quinto  poterit  extrahi,quod  fir- 
mat authoritate  I mol.in  d.f.dc  impenfa  coi.  > . in  fi< 
vcr.fi  tamen  taxaiio.flc  Ale.vlt.col.vcrf.  adde  hic,  Sc 
' Vine,  t.col.vert.dicic  rame  & verti,  fi  vero  teftaior. 
t Vbi  autem  teftator  quantitate  defignaiiitexpen 
|dcn.lam  in  fimeralibus  teu  in  fcpulchro  faciendo, 
'quod  fuperefl  oper^tado  iuxta  formam  a teftatore 
lcxprctTam,vel  fi  forma  data  non  fuit  iuxta  id  quod 
‘ jquu  vifnm  fuit,cedet  quomodo  legatatij , cui  quin 
tum  fuit  reliaura,nifi  aliud  tcftatorem  velleconfii- 
»erit,fecundumAle.Vincen.  St  dod.ind.f.de  impS 

5 lfa.&Tel.Fcr.md.l.jo.Tau.'nu.7.infin.  t Aut  vero 
'quod  expendendum  eirct,commi&it  exeeutori , vel 
.liiihildeclarauit,8c  tuncidcritexpcndendum,quod 
•aqoom  eft  attenta  qualitate,digmtate,  & pattinio- 

lniodefundi,8t  illud  ex  quinto  extrahendi!  erit, Ime 

* Lme  vel  pofthumationem  cadauctisfiat,qnidquid 
i lin  coniratium  dixerit  Tel.in  d.l.  jo.  Tau.  nu.  j.  per 
,’tcx.in  l.at  I!  quis  {.hac  adio  ff.de  relig.  St  fump.fu- 

'nvAbi-iiquumMilcjaJCcIpiturixdismtJte-eiutquifa 

',ntntuiejl,cx  caup,t»  etpori,ix  b<miJ!dt:<cilnKplui 
. impuIclurfumBtus  ntimint  qu.lr>fJ3Cium  ejf:necun~ 
r tum  quantumfiSumin.Dibtl  tnim  bjbtri  rjtiofa- 

■ cultitum  lius  ia  quempHum  tp.^ipjim  rii,qut  vl- 

■ tra  modum fne  caup  coa/amilur.Et  inl.fiqim  fepul. 

■■  chrum§.fomptutfuneti$eo.(iti»ibi  fivnptusfiinerii 

• arbitrantur  pro  facultatibus  ve!  dignitate  defundi, 
l.ia.ti.i  -.delcpulturispar.r.  ibi.  Solo qutaqutjliu 
dtjpcnfai  ftitn  becbas  miJurAdiminttxatAnd o hptrfi 
fjj  do  xquilpof  quitnJbabocbMSt  t Sin  autem  tefta- 
tor minus  iqno  expendi  iufsis,  illud  eft  feruandum, 
nec  ex  quinto  aliquid  amplios  extrahetur , vtopti- 
me  probatTel.Fcr.in  d.l.jo.Taur.num.f . d p.  Sed 
fivliracxpenfumfiierit, ex  corpore  hfreditatis  ea- 
irahioportebit,vide  cum. 


e Lo  s s.  I /. 

1 Lej/xtt  ex  quinto  ttedaeStur,  fica' fuaerii  im 
j penjx. 

2 Funeritexfbaftrtn  deducuntur  exdouuliar 
j «e  qjiittii  irreuocubiU  in  yitufuffu. 

b Kctthiotr.timtadssprAcio/is.)TcHitorli\‘,o^hi. 

beo»  vclaiiosdefcemlcntcs  nbn  potes  vitra  qpin- 
tam  honorum  fuorum  pariem  extraneo  relinquere, 
, Sc  lieni  quintam  tclinbucrit, St  alijs res cettas,  vel 


quantitates  Icgaiscfifjhc  imputan4A?runt  inquinto« 
iS.'  abcodcducendf.vcKic  ftaruitwr  A int.iJ  ti.  ^.dc 
Icgatislib.^.fori.  t HoctamenintcHigaj^vbiMuc 
Itamencofa^a  mclioracio  qu:nti  «lunc  nnmrun)  <T 
cx  co  deducantur  legatatvei  funeris  impcnlc,\  b)  au 
tem  quinti  donacio.vel  melioratio  in  vita  liCta«tu:rp 
n donario  fuicirreuocabiliS)CX  traditione  rcrui  vel 
inftmmenti>vel  exaltac-t  cauils  inl.i.fupraco.con 
tentis  legata  irritabuncur^nec  cxpenfe funeri^  cx  co 
dem  quinto  deduccnrur,quia  cum  me!ioratiQ4T<on 
pofsitrcuocari  in  totum, nec  pro  parte  poterit  arg* 
l.qu^  tota  tf.de  rei  vcndicacio.Ecquia  rex.liic  dicic 
quod  funeris  impenfa  de  lucideliqt  cum  alijs  lega- 
tis cx  quinto, fcd  legata  non  minuunt  qutrrum.q  ui« 
do  eius  donatio  fuic  irreuocabilis.vr  in  I.  > .f«pra  co. 
ergo  nec  funeris  impenfa,ita  cenfet  Ttl.Fcr.  in  d.  U‘ 
.^o.Tau.n.i.quod  tamen  falua  cius  pacc,  verum  u.i^ 
hi  non  viderur.Quia  funeris  impeiif4  vt  as  a i:mtm 
iudicaturUneque  are  alieno,^  l.ac  fi  quis  li  colo- 
nus,& ^.fcd^n  res  legata, & l.iirpcnfa  enim  cum  t.fc.> 
queii.&  1. pcn.ff.de reiig.&  fump. funer. & 1. 1 z.tirol. 

1 1 .de  fcpnlturis  par.  i .dicam  infra  in  glo.lequcn.  li- 
cet ei  go  legata  pofl  donationem  quinti  irrcnocabt- 
Icm  fada  non  valeat,  non  cx  co  luneris  impcida  cci- 
fare  poterit, fcd  ne  lilij  graucntur  in  legitima  difpo* 
nit  lex  ifta,vt  hx  impc.Tff  cx  quimodcducatur.Qua 
re  deducendefunt  licet  melioratio  quinti  irrcuoca- 
bilisfit.Quoniam  ex  alijs  pluribus  caufis  rcuocari 
porcR,veiralteni  diminui»  cumctfi  irrcuocab^is  fic 
tcmpusmotci$conf1dcrctur,vt  iuxta  valorem  b-no 
ru  eius  temporis, ve!  diminuatur,  vel  aupeamr.ScJ 
minui  exdebitis  clarum  cH.  \'thccomma  prtl  .in. 
cur  in  l.t.^.A:  7.fupra  eodem  tiiniWim  cigo  fj 
ter  fimetis  impcafal  etiam  minuatur. 

» 

G L O S S.  77/. 

1 TurteHs  imptfifi  Jure  commune  diducitur  t% 

bitrleditdteo 

Z fuHertJ  impenfu  dn  profer dtur  omnJhus  cre- 

diforihuj,  ' » 

3 funerh  impenjd  ture  rr^io  no  pruffcrinr  cre 

ditoriifUJo 

4 Ffincfisimpenfd  dn  ftt  quod  pro  curduJo  h* 

• jirmoero^dtur  tyd  quod  pro  iftfinudtuue^ 

ydtrddu^ione  texti:  expendssur, 

Del  quinto  de  /.i  bxxjendx  dtl  Quoties  qui* 

dcdccit  fine  filijs  impenfafuneris  deducitur  et  vr>i- 
uerfa  hereditate, & patrimonio  defunc^^i , & deinWc 
foluuntur  legtts,&  quod  fupcrcH  pertinet  ad  here- 
des,intertjuosdiuiditur.Filiusvero  extantibus  ctia 
impefa  funeris  ante  oninia  deducitur , A'  dc  reliduo 
foluimr  legitima  & alia  lcqata,vc  in  !.  i .?.vlr.ff.  ad  1. 
Fal.l.Papf.^.quarta  autc  d'.dc  inof.  tcfta.  l.  fi  quis  fc- 
pulchrul^.vl.&I.atfiqiiis^.  functis  caufa,?<  $.xquu, 
ff.de  rclig.&  fumpvfunc.t  Quim  ctiii  h^c  funeris  im 
penfa  omnibus  profertur  crcdicoribusl.peo.ff.de  rc 
^g.&  fump.fun.l.vl.J.m  computatione.C.  dc  iurc  dc 


Librorj.Tjtulo./* 


Jib«.f.fin.inni.de  lege  Falcid.Sf  non  folnm  perfon» 
libas, fed  Jihahentibus taciti, vel expreflim  hypo* 

• theca, vtex  illii1cgibusdo<Iio.expcndunt,cil  etiam 
tex.regni  noftri,vbi  id  notatGrcg.Lup.in  vetb.deu 
das, in  1. 1 X .li.  I l-de  fepulturis  *t  fumptibus  fimeta, 
p,i.cjuinimoprxfcrturvxotiinrua dote  fecundant 
Bar>in  l.i.^.opp*fccnd*  partis, lf.fblut.niatri.&  ibi 
- Modetniomnes eum  fequuntur Ang.quoqiie  de A- 
^ retioin{.fi.inft.idl.Fa!c.  t Hodie  autem  per  le 
gem  ifta  nihil  immutatur, (i  teftator  nullos  reliqui 
filios, vel  defcendentes,vc  cefet  Aiit.Go.in  1.  jo.Tiu 
ri  n.t.eis  vero  extantibusfuucrisexpenfa  de  quinto 
deducitur.no  enim  poteft  aliquid  vitra  quintu  ex- 
pendi,nec  filiorum  legitima  tangere.  Sedquidquid 
nofter  Ant.Gome.  dixerit,crederem  per  legem  tfta 
efic  fatis  immutatu  ea  in  fpecie , vbi  tefiator  nullos 
rclicjuicdcfcendcntcsjnon  cnini  preiertur  hodiefu* 
neris  impenfa  exteris  creditoribus , na  fi  filijs  non 
pr^iudicat  in  legitima  (in  qua  eft  quaficreditor , vt 
hic  dicitur)qoomodo  prxiudicabit  veris  creditori 
bus>Prxterealex  iftaprxcipit  de  quinta  bonorum 
parte  deduci  (uneris  impenfam , ia  ergo  erat  dedu- 
„ aa  omnes  fs  alicnu,co  quippe  deduifio  dicuntur  bo 

■ nal.fubfignatum^.bouafF.de verb.fi^g.  t Ethecef- 

fat  hodie  quod  dici  folc  t impenfam  funeris  dici,  vel 
falteni  ei  xquiparari  id,quud  quis  expend.t  pro  de 
fe^o  in  infirmitate  eius  curanda, iuxta  1.  rn  refiteue 


da.C.de  pet.hfre.  & l.legatum,C.de  religio,&  Dtin. 
fimc.Itc  etiam  illud  quod  quis  expendit  m-tnfinda^ 
tione  St  traditione  teftamenti,vtvoliteKit  laCCor. 
& exteri  in  d.l.fi.S.incofnpatatione  ,C.  deiu.delib. 
Se  Ant.Gom.  in  d.l.Jo.T aur.infi.  Grego. Lupi  in  1. 
I x.tit.i  j.p.i  -nim  fi  vera  funeris  impenfa  non  prx- 
fertur  creditoribus , multo  minus  hjc,  qux  proprie 
non  eft  fimerii  impenfa . 

G L O S S.  11  l 1. 
lmpen[4  funerh  ijii4nio  JcJMC4tar  detenh. 

j otunqut  il  le/l.td$rm4»Jelocoiitr4rio.)Hoc  intelli- 
“ ee  quando  teftator  difpofuit  de  quinto , fi  lame  dif- 
Mfiiit de tertio,8e melioratum  interfio  granit,  vt 

exeo  funeris  impenfa  deduceretur, tunc  ciusdifpa 
fitioieruiuitiir.dfimodoexpenfanon.  excedat  quin 

tum.Quia  in  refidno  eum  meliorare  vifusfuit , vt  re 
ae  aduertit  T ell.Fcr.in  1. 30.  Tau.  n.s. 

VQuMdo  Im  iotny  donaeiorui  prtpitr  nupeUs,  fhs 
ot^cxctdierfdc  mt  jorj  de  termo  y quinto  y legttims 
fe  dizen  inofjiciojijyfiji  bonde  trier  aeollaeienono, 
yejfeUteyterceratit-^jnJri  bocUb. 

rQueel quinto feftqueanteiy primero  quetlUrcio, 
ponehley  iiq.del  ejhlo. 


TITVLO  SEPTIMO  DE  i 

los  mayorazgos. 


LBT  PRIk^  era. 

Quepotu  treimunerattomo fe  puedeprouar  loi  bienei 
fer  de  mtyoraligo. 

ley  qx.deTonr.aHo  de  i ioi.pordoaFemandoydo- 
Ha  luana. 

Mandamosael  mayora7go*  fepue 

daprouar  pot  U eferitura  de  la  infti- 
tucion  dei,**  conia  eferitura  de  Ia  lice- 
ciadcl  Rey  queladio,'fcycdo  tales  lai 
dichaseferiturasque  hagafe,  opor 
teftigos  que  depongan  en  Ia  forrni  q 
cl  dcrcclro  quiere  j tlel  tenor  delas  di- 
chas  eferituras, « y afsi  mcfmo  por  co- 
flumbre  immcmorial , ^ ptouada  con 
las  qualidadcs  que  concluy  an  ,los  pafa 
dos  auet  teniJo  y pofeydo  aqucllos 
bienes  por  may  orazgo.  Es  a laber,  que 
lof  hijos  mayoteslcgitinioss  y fusdef 


cendrentes.fucediin  en  los  dichoi  bie- 
nes por  viade  mayora2go:cafo  que  el 
tenedor dcldcxafe otro hijo  o hijosle 
gitimos,  Gn  darles  los  q fuccdian  en  el 
dicho  may  orazgo  alguna  cofa.o  equi- 
ualencia  por  ftcceder  en  el . Y que  los 
teftigos  fcan  dcbuenafama,h  ydigan 
que  alsilo  vicron  ellospafar  por  tiem- 
po  de  quatenta  anos , i y afsilo  oycron 

deaitafusmayorcsyancianos^K  que 

cllosGemprc  afsilo vieran, y oycran, 
y nunca  vicfori  dc2*ir  locoti 

trario,i  y que  dello  es  publica  voz  y fa 
uiay  comuiaopinion®  entre los  vezi- 
noty  motadores  dcla  tierra, 

C L 0 S S*  I. 

t ^atorattefemprimogenUmr^  diffinitio-  ^ 

Trimogeniteerm  priuilegUyi^inlhO*  trid  «2 
mifinc.tHdm,  ' 


Demaior.l'i.gojona.1^ 


i Trimo  f eniti  in  hit  fantiiionitnliicie- 
teri  t fr,efcr!iiitar,iimita.\t  ibi: 

3 Trimojiemtus  dreiiur  qui  frimo  hxtas  c^, 

non  qui  primo  Cfnctptuj. 

4 Trimo£fnitns  liieitur  quem  nemo  pritcedii 

iie.cXnemo  enm  fequiiinr. 
q ^i.tlorxrr>j,mxioHtut»s,>ei  muioriu  upud 
I/ifpx.ideft^mficat  quod  primoeenituru. 
diffinitio  continere  debet genm  cy  diffire- 
nujjbi. 

6 diordtot  T/ifpuni  diffinitio, 

7 JulxioTatHt  in  tribus  eonjifiie. 
liSinii  fui  natura  efi  indiuifihiie  C7*  inalie 

habile, ibi. 

8 R^^nnm  iure^entium  eji  fucceftibile. 

J{f^em  quando  liceat  eUgere.ibi. 

9 fienuijucccjoraa  debeat  ejfe'i>nus')>el  plu^ 

res. 

10  dignitates  ducatus, marchlonaeut>el  eomi 
tatusfant  indiuifibiles  ^ primogenitis  O* 

proximoribus  deferuntur.  Limitatur  ibi. 
remifsiue. 

11  ,Maioratuspriuatorumbonafunt  indiuifi 

bilia  Cprinalienabilia. 

,ydlienationis  prohibitio  in  teflamento  >f/ 
contraBu  quomodo  fieri  pofsit,ibi. 

12  ,^jioratus  fen  firtmo£e»ij  conflit utio  ari 

licita  fit  foro  iudicialiyel  anima. 

1 3 JMaioratii  cSfcruatio  in  Lfifp.ytilis  yalde: 
y"itia  no  imputantur  nobiiiiati,  fei praua 

edircationi  nec  fenellati,ibi. 

14  ,^entecaptus  demens  yelfariofus  an  fue- 

cedat  in  re^no, comitatu , ducatu  >?/ mar- 
chionatufyelan  ftquensin^radu  admira- 
tur. 

tq  demens,  furio  fu  s , yelmeteeaptus  anfucee- 
dat  in  maiora  tu  fimplici  abfq',  iurifdidio  • 

16  jMonachus aut  canonicus  re£ularis  anpof 

fit  fuccedere  in  re£noyel  ducatu. 

17  JfAonachus  qui  profeffus  non  eJl,  retinet 

dignitatem  Cpr  iurifdiBionem. 
dignitas  eJl  habere  iurifaiBionem  cu  admi 
nijlratione,  fecus  fiiurifdiSline  quis  ca- 
reat,ibi. 

18  ,^6nachus  an  pofsiifucedereinmaioratU  ^ 

iurifdidione  carente. 

19  Clericus  in  facrisdn  regno  t^maioratu  fue-  ' 

■ cedere  pofpfl. 

20  diipenfateanpofsitTapa  cum  monacho  fa 

terJoteyt  contrahat  matrimonium  ad  fue 
eefsionem  regni. 

2 1 ^^aioratu  i fuccefsio  non  aufertur  impolf. 

ti  adgsntrandum.nee  cuco. 

^aioratus  ex  quibus  criminibus  amitti 
pofstt,remifsiue,ibi.  , 
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a Mayorj^^o,)  Mtiorattu  f«i  prirrtogcfMtttfa  Cft  init 
prioris  *t  itishon<^ifi<0  & vrilc  cSpctciw  fiHo  pri- 
niu  nato.  l Unc  dififinitionecoftjes  ex  Utica  dc're-^ 
na  in  I*  i «col.tf.C.dc  prini*ed.qin  infacrts  pal^.  niti  i» 
Ub,  I a .&  cx  loaXeccricr  in  trada.de  pf  fitiogcn  itu 
ra  Hb.  i .q.  i .n.  4,  Ius  loco  generis  tft:  verba  qu*  fci 
qnutur  prxfcfertmt  differentias  ^quod'optima  qfl* 
que  diffinitio  cfirincrc  debetex  phtlofb/ornnifi  ftit 
tentiavt refert Rar.in  l.t  .lf.dfctcfti.Wfni.fi  isqnt 
proemptore.ff.de  vfuca.)Dicihirprzterca  iusprhi 
ritarracis  ad  differentiam  iurii  rltimogcniti,quod 
eft  cofidcrabilc  auihorc  BaUrt  I.  Arctfiofi  s.Udlo- 
ne notab.i.  if.de  ftatu  hominn  ,pci*  tfcx.lh  Ude  erit 

eo. ti.  Dicitur  etia  honorificu  Wvtflc , quia  ratione 
Huius  iuris  confequitur  filius  honore  &Vfnitaicml 
Vigimi  W tria  primlcgia  &prarrb'gatiua^'prifrogt 
nitura*  congerit  loa.Lcccricr  tn  trac.  de  primogciu 
turalib.z.q.z.W  j«poft.gIo.  in  c.qua  pcricu!o(um7» 
q. I .latilsimd  omntu  hac  tradit  Tiraq. in  pr$iation'e 

a primigcniorfi n.jz.dcfcq,  t Dicensin hisquxfunt 
dignitatis, primogenitos  exteris  efle  prrferfdos.vt 
adnotauic  glo.in  c.  licdtdc  voto  W ibi  Hofticn.loa; 
And. Pau.W ca5teri,Oldra.conf.94. & i. dubio 
Alb.  in  prooemio  digcftoru.MifcipoH  j.col.Caro. 
Ru y.conf.r  5.n,  1 4.tib.  i.cn  concord.ibi  per  T ira.ci- 
tatis, ex  quo  ipfe  in  d.prxfatione  nu.  7 5 . W pluribut 
fcq.rcddir ratione latirsime  probans  fenioresiunio 
ribus  in  pluribuscfTc  pnefirredos  ticet  hoc  limitet 
n.84.fimoribus&prudetia  fune  fupcriorcscxfcntc- 
tiaSa]onio.lap1eti2.4.refcrtq;  priailcgiafcnioron  a 
n.to^.quibusadde  tex.optimii regni  noffri  i.p.tir» 

1 5.1.:. qui  maiori  potcftate  tribuit funra  reliquos 

^ fratres.  + Diciturprartcrc.iindiffinitionetbpcips 
filio  primunato,'ad  differftii  fiHjpriuscoccpticui 
primo  natus  prxfcrtur,  notatur  in  l.Arctu.ff.dc  fta- 
tu homi.W  per  loa.Lcccricr  de  primogenitura  li.i. 
q.i.  mi.  5.  &d.Wnuncupanm  id  voluit loa.And.ad 
Iprcu.in  rub.dcfeudtsvcrf.hicfnterpone,adducent 
in  id  hiftoria  £fau,&  racbb.vrijribiTor  Gcne.r  5 .8c 
in  c.qul  pericnloftim  7.q;i. Tira.de  primoccn.q.  * . 

4 cicansrocordatesjSf q.i.n.p.  t Aducrcetc  tamco 
porcet.eiidici  primogcniru.qui  primus  narus  cft, 
etia  fi  nullus  frater  ciifcquatur  l.ex  duobus  in  prin. 

ff. de  vulrrs.vbi  prtnus diciturno folum  isqui  ante 
ahquf  citjfcijctia  i.spoft  quenpmo  fit  I. qui  duos  in 
prin.ff'.  dcreb.dub,  ?:fnfpccic  noftrahoc  voluit 
Cal.in  1.2.C01. 1.  C.dc  iurecmph.&  l.cfl  amiquiori» 
bus  n.i  I .verf.W  pr{moprzmirto.C.dc  hirc  delibe. 
tcx..n c. Iofeph.de  vcrb.figni.Tira.  de  priniigcnijs 
q.x.n.i.vfq;  ad.8.quibus  addc.!.*.ti.i  j.de  cuftodie 
doprimogcnitorcgisp.i.  t Apud  nos  autf  hoc  in 
regno  ius  iftud  primogeniturx  maioria , maioraru 
W maioricarii  appellamus, vtexPau. Caft.vidcrcli 
c^tconCid5.Ii.i.&  Lud.Rom.conf  ap.W  Car.Alcx. 
in  c.ius  naturalccol.4.diftinciio.  1 .W  Soci.cof.4-'.li. 
j^quos  Tiraq.rcfcrt  dc  primogen  ijs  q.  i .infine  Old. 
cof.94.  loan.l.eclricr.  de  pnmogcnitiira  ItK  r.q. 
s.n.i.A'  a.&:  ex  Noftratibus  quotquot  1.4o.Tauri  m 
tcrprctantnr.Vbi  Aiir.Gom.n.  z.  maioratriaitelTe 
quaJ.idignitaceWprzrrogatioacum  fucccfsionc  i 
quamhabct  primogenitus  in  cognatione fua.  Sed 
non  admitto  hac  diffinitione iquippc  qn^  neque  per 
genus  W difcrctiasdiftingirur, nec  fubftantiiniaio- 
racus  fignificat^quod  quziibet  diffinicioexigie  tefte 

X 4 Boc- 
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Boecto  vl  reftrt  glo.in  l.omnif  difiinicio.  ff.dc  regu. 

iu.*t  J(  mtUu«cx!erisexpUc»tCice.  inTopicij,»U 
Mr  dcliait.  FerJ.Mechi.lib.  j.  de  ruccr«i<wreatio^. 
ad.na.^o.  diccnx  huc  nomen  miioracoi  nihil  aliud 
elTc  apud  iufcpcricn*»nili  quod  calia  bunatqu*  ma* 
ioraiua  uucopiiur,  nd  pofiint  aliquo  modo  dtuidi, 
nec  alienarijfed  in  tcmporurueceffioncferucritur 
certaforni/i:  ciiat  lmo.in  regno  loquente  in  c.  'icet 
in  fi.de  voto.veru  « vides, hx-c  diffmieio  code  inor- 
bolxborat.mericoqucdiceicumiu-ifconrulto  oin- 
nemdiffiuicionc  in  iure  elfe  pcriculofaml. omnis 
« diftinino.ftdercg.iur. 

gutijsdiftnirionuide  quibus  per  glo.m  l.nihil  aliud 
eft  hxrcdiras  .V  l.vlci.ftdc  verbo.  lignL&  in  rub.ex- 
tra  Je  rum.Trini.Sc  Bir.in  l.i  .ftde  tcliam.Sc  .^Icia. 
iu  lib.i.de  verbodigni.carta.  i .8c  i.poteris  Hilp.ma 
ioraiu  lic  Jiftinirc(q  iSuis  leges  aliquas  & rationes 
«{ifUditionU  omiffcnipnaS:  V arro  cogatoru  dociif* 
limusid  fatere  conrueuit,vttJeUi.rcrctlib.i.iujaiu 
Atticaru  c.i  5.-e(ert  T ira.de  primog.q.  i -n.:.)  \Ia- 
ioratiis  eft  ius  proximo  maiuriqi  copetens  ad  dig- 
nirateSebona  vinculata  ,a  rege  vel  maioribus  fuis 
religa  feu  donati. perpciuoque  alienari  prohibita, 

ve  nome  eiusfamilix  perpetuo  coiircriietiir.  Ex  hac 

difnnitionefacileco11igesfubllantiiinaior.itus  qua 
fi  p.iuacimexplica-c  velis, omneeius  materia, velis 

nolis, enucleabis,  quare  colulto  omittimus , lolii  re- 

ieruinics  eoruverboru  declaratione,  qui  ad  digni- 
tate Sc  bona  vinculata  rcferucur,  pollqua  liic  fenp- 
feravidi  priftantirsimuMol.quilib.i.deHirp.pri. 
c.  .n.2i.afiaafiignitmaiora  usdifrinitioaem,qm 
- melius  citeris  de  Iiscreloquutus  eft.  t .Maiqrarus 
‘ igitur  dignitas  in  tribus  coniiftilpotilsiir.u.  in  reg- 
no.deinde  in  titulo  inferiori  mignaiu  , quajoque 
in  bon.s  nobiliu  fcu  pPluatoruquorunciiuue.Rcg- 
num  fui  natura  eft  indtuifibile  et  inalicnaoile  glo. 
fiHgul.in  c.  licet  de  voto  co.nmuniter  ibi  a doftori- 

b js  rcecpra  Ftrd.Vazq  lib.  j.de  fucefsio.  irca'io.  f. 
2<.n.;i.VIol  lib.c.deHilp.pri.c.i.D.tf.  t Et  poft 

* qua  iuregentiu  regna  inuentafunt.vt  in  i ex  hoc  iu 

re,8t  ibi  notant  glo.Sc  do.ft. ff.de  iuft. Sc  iu.  cdtcftim 
pcrfuccefsionedeuenire  expetunt  addefccdentei 
vel  alios  cognatos  S:  confanguineoi  regum  oropiii 
qniorciSC  nammaioresc.fignificauitdc  rcicrip. Sc 
ibi  notat  Bal.St  exteri  intcrprctesc.Iicit  de  voto.St 

ibiEanor.n.S.Scciciri.c.it^lleaode1ureiu.c.gran 
di  d:  runle.ncgli.prxl.Sc  ibi  notat  lo  j..\Ioiiac.!c  ilij 
doaor.baUin  d.l.ex  hoc  iure.  |.q.  prin.  Sc  ibieomu, 
doa..\larti.Laud.in  triai.de  primogenitura  S.  q. 
pritici.I.8.8c  p.ti.  t.p.i.  Ant.Gom.in  l.qo.  T aur-mq. 
vbi  dicit  quod  deficictib as  confingtnneis  rcgit.vel 
fi  rop.|h  funt  Iiberi.poflunt  ciues  rege  cliocrc  fecun 
dum  Bil.ind.l.ex  hoc  iure  qnrft.j.  Sc  tbi  Pa.n. 

9 cxtcriimerpretesl.9.ti.i.p.i.  t Cumque  non  fitdi 
ui!iibile,ruccdTor  inrcgno  debet  effe  viius  Sc  no  phi 
res  vt  melius  regi  Segabernari  pofsit  c.in  apibus 
7X1  I Sc  hic  erit  primngcniriis  vel  maior  nam, dum 
modo  proximor  fir  vltimo  pofrcflori,&alios  inpiri 
gradu  cxifteics  Jcbet  Tiaior  natu  prxccderc , vt  m 
c licet  devoto  S:  ibi  expendit  Abb.n.p.St  ceteri  do- 

aor.Oldral.c6f.9s.eol.4.Albe.in  i .cofti.ft  veccni 
f.difcipuli  qxiol.Ioa.Lecericr  dc  primogeni.  j.  lib, 
q.i4.nu.  1. 8C.4.SC  in  «.quia  fupra  vidumus  ciurdcm 
qajrtionit,la:e  difcucit,qaod  iit  coducibilius,  an  re 


ge  perfuccelsioherel  pereteaioncffl  tfliiniert.  Et 
quod  deceat  effe  vnu  Sc  nd  plores.  It  huc  natu  ir.aio 
re  probat  late  Tirtt^ue.  ploret  rationes  reddes  cr  3- 
aacu  primigeiiioru  in  prqfiitiane  nu.  q s.  Sc  fcq.Sc  n. 
4i4c  deinceps  Sc  n.7;.  Sc  plnribasfeq.  Anto.  Gom. 
in  I.40.T auri  nn.S.8c  7.  Greg.  Lnpi  per  lex.  ibi  in  I. 
7.ti.i.'p.i.glo.pen.beacusThom.d<regiini.pTinci- 
pum  c.  2.  vbi  probat  vtilioteifc  multi cudine  horni» 
num  congregata  pec  vnu  re^i  ,quiin  per  plures,icx. 
eft  ini.t.ibi.porqel  Rey  ese  dene  dt  fer  vno,iit.i. 
pare.  !.1.2.tlt.  1 1 .p.2.Coua.lib.i . praaic.  quilVc.  ■ . 
nu.;.!c  iterum  lib.;.refolutio.c.t.n.j.Ioan.  Lupi  in 
rub.de  dona.iat.vi.Scvxo.«.Sp.nn.si. Rode.  Xua.iii 

q. maioracuscol.  {.  Sc  in  L quonii  in  prioribus  cx- 
tenfione.  io.C.de  inofli.ceftam.Moli.d.  l.c.  7.  mi.  6 
Sc laiifsimeTiraq.de  primigeniis q.4.nu.2j. 29.  |ii. 
Sc ; i.vbi  auchorlcatepluriti  antiqiiorii Sc  receptio 
tum  Sc  pluribus  rationibus  probat  vnius  guberna. 
tionem,quam  multorum  efle  Se  potiorem,8c  natiirj 
magis  conueniente , ditat  Caicta.  in  libro  dc  regno 
St  louianum  Ponca.iu  lib.de  obediemia  ,CpHA  lib. 
IcSionum.  1 j.c.a  7.  Luc.  de  Pena  in  l.viti.poft  pr  in, 
C.de  delatori. lib.  1 0. Albe. in  prooemio  digeftoruf. 
difcipuli,coI.{.AneCotrc.in  crai5fa.de  potcfta.Sc  ex 

r. elleiiciarcg.in  7i.q.feu  in  s.parc.num.i,quoJ gra 
uius  Sc  elegantius  probat  Hierony.  Ofori.  Lufitin. 
in  libello  de  nob.litatc  ciuili.Sc  hanc  opinionem  in 
regnis  Sc  imperijs generali  confuetadine  obfemiri 
attefta  tur  Arius  Pine.in  1. 1 .C.de  bon.  mater,  j.par. 
num.  1 6.  quorum  rationes  hic  non  refero  locorum 
difignationc  concentus,  t Sed  S:  in  dignicacibus  in 
ferio, 'ibus,ncmpe,dncacas,comicacus,  Sc  marchio. 
narus, Idem  elTc  vt  minimt  diuidancur, vel  alienen. 
tur,fed  primogenito, vel  proximiori  deferitnr,pro. 
bac  cex.in  c.  c-f-prccceea  ducatus  Je  prohib.  fcu.  a- 
lie.pcrFrcderi.vbi  latSIacob.  Belo,  Andr.  de  Ifer. 
Bald.Aluar.Affli.Scalij,c.licet,3cibiglolT.vli.  Hoft. 
loan.  And.  Anco.  Sc  Panor,  Sc  alii  de  voto,Curc.Se- 
nior  confil.^S.num.y.euiii  pluribus  concordSntijs, 
pcrTiraquel,congeftisdeprimigcn.quxftion.4.nu 
mer.2 1.2  i.Sc  pluribus fequencibus,  vbi  vfqne  ad  fi- 
nem quxftionit  iS.addneit  limitationes  huius  regn 
Ix,  Sc  ornat  maceriam  d.«.  prxccrca  ducatus,  Arius 
Pinei. addens  eoncord.in  l.i.C.dc boii.mater.  q.p. 
num.  17.  Ancon. Gomei  in  cf.1.  (O.Tauri,nu.ii.Ore 
go.Lupi  in  1. 1 2.  tit.  1 .pit.i.  glof  1.  contra  RoJert, 
Xua.in  d.I.quoniam  in  prioribus  limi.  1 i.«,fcd  hxc 
dignicaSiFerd.Viiq.Mcnchaq.  trnuirtommunem 
in  lib. ;.  de  fuccefsiooum  ercaiio. «.  1 4.  num.  9 1.  Sc 

It  Moli. d.lib.i.c.i I. num. I q.Sc  i4.  t Inalijsveromt 
ioratibuspriuacorum, bona  etiam  fune  mjiuifibi- 
lia,Sc  inalieiiabilia,  poftiintcnim  per  eontradfitm, 
vel  ceftameiituin  eorum  bonorum  alienationes  nro 
hiberi.vtinl. I i.rupratir.pru.xi.TiQvbiadii(>niii  in 
■ gloft  1 1 .in  prin.poft  authores  ibi  citatos , qu^lir» 
aurem  iurccomniuniputeratper  ^niraetum  . vcl 
teftimeniiim  prohiberi  alienatio  rractirlird  Anto. 
Goiiictinl.4o.rauri,nnmer.i  j.Sc pluribus  feque- 
t2  ribus.  t Soletcimen  dubitari 2n conlfitiitioma- 
ioracus,vcl  primogenij  licitafit.quamqurIHonem 
late  difeutitTiraquel.  deprimtgeiiijs,  qiixftio.a. 
qui  rcfoluit  licere,  legcmqnc,  Scconfiictudincm 
permittentem  efle  rationabilem  , mimtr.  1.  Sc  fc. 
quenti.Coi^rcu.l.br.i.rcfolutio.  capit.],  numer.;. 

vcif. 


De  maioratu.l.i.gl.r; 

vCTfl.tertIoetde-n,  Arltoft.Gomtrdicen»c;\iniin 
torfcoiilcicntieliccrsi»  l.4‘>-T4ur.nn;n.<tf,plurci 
ahosinidciuns,  fcd  J;  viilemcdc  rcipuWkf  cen- 
letP«il.cont.;4;.in(in.lilj.i.M4rcuiSjlon  Burocn. 
mproainio  legam  Tauri  nomero  3 j.contra  quatn 
receptiliimam  lentcntiaa  infargitj.laco.  Septima 
ccD.m  lib.de  inft:tu.cathoIicii  c.p.nu.n.  i a 5.  & fcq, 
quam  plurimos  cnunieraos  abiilus  & in  iqnitatet  eo 
rum.qui  in  maioratibns  fuccedunt,incrcpanifcmi. 
narpme)(cIulionei,qua(i  vitium  fit  naturam  accu- 

ja^itutal.maaimumvitiumC.delib.prctc.velex 

harre.St  alia  plura  obijeies  aduerfuseorum  maiora- 
' tuum  coiiuicorct alienationem  etiam  in  piateau- 
las,&  in  redemptionem  captiuotum  proliibcnteit 
qa^  uiliil  aliud  cllquam  dinino iudicio  refiltcre, 
eiufqiprouidtr.tiiexpix.tc(ro contraire  quo  circa 
pii  perfuaderc  conatur.ne  deinceps  hiiiulmodi  vin 
cula  & vanitates  pcrmittancur.Cuius  animum  lau- 
do abuluIqtSe  utia.que  eeconftitutione  maioraruu 
contingunt  non  laudoinon  tamen  cb  id  quod  acci- 
deutalitcteucnii.tamaneiquamHiCpanif  nofireco 
luetudinem  improbare  anfim,  a tot  virisdoairsi- 
Diis&omnibusnanierisconfamatirsimisaprobati 

totq;recu!is receptam,  exqua  innumerj  vcilieates, 

& commodo  Hifipan;  rcipublic;  obuenire  nomi- 
nis antmui  mcmoriaiin  canfa  eft.vt  a viti  js  quf  com 

munia  funt  pauperibus  vilifq;  arceantur  :ad  deien- 

fionem  patri»  incitentur, pro  qua  quotidie  pugnar, 
iniddiuiditias,  quas  parentes  & maiores  fiii  con- 
gregauernntexpeiidenres. Denique  nobilis  ifii  pre- 
lidiumpatriepropu|[iaculumHifpani{,defenloret 

rcipublica  appellari  meritd  poliunt . Vt  pote  qqi 
ptoprijsexpenliif.ionprimiocondudli  canquaig- 
^biles)milieanr, militabunt,  8r  militaram  femper. 

tli  DrotC^O  nlch^torrsn^ 
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Kiprotea6plebeiornmfejition.,rr«^^^^^ 
hocregnoanno . Jao.iaquoegonatisfui.exortafc 


I i'****'^*''*  »'vuifc»uiivf,  oc  loitoaia  iii 

nocregnoanno  i po«toq>jo  ego  naruifui, exorta  (e 
oaucront,populi(|;clamorem  compefcucrunt . atq; 
cospriftsnoregisiijgdfubniiflcrunt.tQijIsobfcao 

negauit  conferoarionem  maioratuam 
in  Hilpanu  valde  viilcm  &c6ducibilem  efTc?Qirod 
optimeconfideratlexp.  infra  eodem  adinedmm, 
nobilitatem  etenim  multxconcoinitanrurvirturet, 
quas  eleganter  refert  Boderi.Epifeopus  Z imorcn. 
in  fuovit»  humani  fpeculolib-i.c.7.&  Calla,  in  ca- 
thalogogloriimnndi,8.p.j:.confiderat,'o.dixila. 

CIUS  in  dialogo  relatoris  j.par.c.a.num.  5.  ti  feque. 
vfque  adfinem.quicis  innarxvidenmrivicia  aoii 
non  nobiliiatiifedpraui  educationi  potitis  impii- 
tanda.Plurimumcnimconducitbona  educatio  te- 
Ae  philofopho  j.rcthoricorum  ad  T codatem  c.  iiS. 


i6s 

ne.Sthmw.  Vbi  amem  dcfeflus  hic  fibi  obuene. 
tit  ex  accidenti  non  priuabitur  fiicccliione,  fed'da- 
biturfibi  curauiiur  ad  adminilirandum : quia  in 
eius  fierlona  lam  fiiit,8e  eft  radicamm  ius  fiic«isio 
nis.nifi aliud  pcrconftituentem  exprimatur  capir. 

Brandidefupplcn.neglig.prclator.vbiexhaccaiira 

datus  tu  it  curator  Regi  Portugalii,3c  ibi  noratglo. 
Joaii.Andr.  Archidia.Domi.  Ancarra.  & Cfterl  iurer 
fententiam  obfernat  Baldus  in  capit.  1 . 
ad  finale  fucccfsioncfeud.&  in  authenii.  hocam- 
pIiusnum.to.C.defideicomm-Albaroi.incap  i 1. 
wutus  numcr.7.EpifcQpum,yel  Abb.in  vfib.feud^ 
Martm.Laud.in  traAu-dc  primogen.  lO.qurft.  prin 
cipa.Corfet.in  traAa.de  rotcfia.regia.  lo.quillio- 
ne  principal.Iacob.de  S40A » Georg.in  iraAat.fru 
dor.in  parte  quid  fit  tex.  numer.  7.  Ripa  in  l.nemo 

poteflnumcr.4.ff.deleg.i.Ioan.Lupiiurepc.  capir. 
perventas  notab.i.5.a6.niimer.8.vcrficulqiiodin- 

telhge  pagin.it  t. coi.  i.Cyfucn.in  l.qc.Taur.qur- 
lt10n.17.it  ibi  Antonius  Cornea  numaS9.Socin.c0n 

lil-47-libr.i.Ioan.Leccrierdcprimogcnituta.  libro 

j.qoift.a.TiraqucUcmre  primogeniorum  quitt. 
ai.in princip.it quiftio.ai.numcro  11.  ficrjman. 
Vaaqueaderiicccfsio.creati.i.J.n.numcr.148  Coc 

ne.conm.4s.libro4.CatoI. Moline,  inconfiictiidi. 

nibusPanfien.tit.i.f.8.glof.i.te«uscxpreirus  in I. 
j.id medium, vcrfical.todasci»ascori5,ti.  t.  p,r  » 
Greg.Lupi  in  l.a.citul.i  y.de  fjcccHoribiis  tegnip. 
a.in  verbo.feyendo  orne  para  ello,  vbi  efi  prolue 
conclufione  tcxMxpreffus  contra  loan. Igneum  in 
difputationemanRexPrancii  rccognoltar  Impe- 
ratorem,Jc  Lucam  de  Pena  iiil.t.colum.j.d'  priui 
lcg.eorumqui  iofac.pala.mil.libr.  1 : , Molin  libra 

i.dc  Hirpanor.pninoge.cap.ij.mime.it. St  fequen. 

+ Oiinn  P.imrn  : . ' 


plurima  fenuni  vitia  referens  refoluit . ca  non  fciic-  r.in«  in 


-^•^vaw«wviwi«V4,AU»CIIUmcr.OO 

P lunma  fenum  vina  rcfcren»  refoluir , ca  non  fene- 
antis  vitia  «ire.fed  mortuum,  t Sed  hic  opportune 
quiri  poterir.qui  licetprimogeniti  lint.uon  pcfsint 
i^gnoiducttu.vel  comitatu,  aut  in  bonis  maiora 
tApartitularitfucccdcreE:imprimisdtmem,fu. 
riofus,vel  nientecaptui  a natura  excluditur  a fiiccef 
Aone  rcgni.vel  dignitatis  marchionatus,  ducatus, 
vel  comitatiis,quoniam  confueiudo,  vel  lex  deferes 
primogen  ito  regnum,  tel  aliam  fimilem  dignitati, 
licet  minorem, debet  intelligi.quod  talis  pnmoge- 
n i IUS  limatura  liabil  is  ad  fuccedendum , S:  regen. 
dum  argumentum  textu-in  1.  wt  gradatim  if.  dc  mu- 


. regna, vei comi 

tatu,aut  ducatu,  vel  fimili  dignitate,  fecus  lanicn  in 
maiorara.qui  non  confidit  iii  iurildiAione , vel  ad- 
miniftratione,feugubernatione,fed  in  pura  8t  fim- 
pliciadminiferatione  bonorum, tunc  etenim  fncca 
ditprimogenitusetiamfifitfiiriofus,  vel  demens, 
feli  mente  ciptus,quippequicuiofcnnqucfuccefsio 

nitexteftamcnto,vclabinre(lato  eft  capax  ficue 
quilibet  fani  mentis, vt  inI.vItim.f.tali.C  deciira 
to.fiirio.«.fui  inftitu.de  hiredqui  ab  inteftato  defa 
mm.exquoid  ifleritioan.  LeccnerindiA.traAa 

de primogenituralib.jqnift.j.princip.verficu  fal 

ua  reucrentia  ,&  Anwn.Gomea  in  d.l.40.  num.  60. 
Tiraqalios  citans  de  primogenijsquift.  1 j.nume, 
5 Jerdmand.Vazqnez  lib.j.  defuccefsitm.creatio. 
j.a  I.num.  1 qS.vbi  rationem  reddunt  & Moll.d.lib. 

t * a vtti isw  » * ^ /A..  1 !/?__■  ^ 


^lun  primogenitus  fuccet 

funis  in  rcgnotvel  diguicacc  coinmmnc*fuf,veldu- 

catu5,vel  marchionatus, vel  alia  limili.fit  monsebus 

veUanomcuireguliris/  Et  certecommunis  eftgc 

receptarcntentiadoaorum,monichum.velctnoiii 

cum  regularem  isonpolfe  fuccedercin  regno,  vel 
ducatu.autiu  maioratu , fen  melioratione'  iorifdl. 
aioncm  habentc.fcd  quod  eoexclufo  admittitur  fa 

quensin  gradu argum.tex.  in  Uipoft  mortem  f.  Ii. 

beri  ff.de  bon.poflc.contra  rab.cum  fim.  1.  ex  fiAo. 

ff.adlrcbelljan.1.filiutfami|.^.cijniquis<F.deIec.  i. 
exqmbus  hoc  voluit  glofti  in  capitulo  fcripfit.  17 
qu«ftion.  1.  mglofla  prima.  & ibi  Aichidiaton: 

kc». 


Libi  0-5.  Titulo./. 


Sccsreri  interpretMBil.ml.Deonob.^f.i.n.J.C. 
de  epinsc  clcr.&  in  I.  dita  opera  n.ip.  C.  qui  iccuK 
rionncfT-vbi  loquiiurde  canomco  regulari  A la  t.  n 
nnii*iorij,italcm  i .col.in fi.C-de 
m c.cum  magiftrum  Sa.quarrt.e«ra  de  clcAio.Mir  ^ 

in  1.40.Tau.<S.q.Je  ibi  loaii.Lup.n.i  7.  & Aato.  Go. 
mini.(56.Mo!in.d.lib.i  .C.  • 5.  nam.  8 1 • c«m  feqacnt. 

& la:c  dif*.ucit  quxftif>ncm  hanc  an.7».Cjrc{*-  Lnp. 

in  J. dc  priinogcn.  X facccfliirc  regmp.  a. 

1 7 in  verbo.ficivjo  ome  para  cllo.  t 

niti  ante  profefaionem.nacn  qui  protellus  non  e«  r» 
tinet  digniutem  & iurildiaionem  arg.c.  (■  oene^R. 
de  regulari  in  «.St  voluit  Mbcr.in  autficn.  in.grefii. 
eol.pcn.C.de  epir.&  deri.dfgnu  s autem  eft  nabe- 

rcmr,f.lidioncnacumadnnn,aritioner«unduAr- 
chidia.in  e.  I .do  conruc.lib.«.  r.ra.de  nobil.c.- R.n. 

2 .Sine  iurifdiaione  autc  no  uicitnrdigaitaa  vt  op 
time  probat Mar.Salon  Burg.  mproocmio  .-gom 
.8  Tau  n.Sg.t  Vccnndolimitahocnon  proeedercin 
maioratu  iurifdiaoaen.  non  habente , m quo  mhil 

obftat  quo  minus  fuccedere  porsic  , & inonaacrni 

oaudebit  vfafruau  bonorum  niaiori*  per  tempus 
vicx  iplius  monachi, vel  rtligiofi.St  pofi  en'S  morte 
fucccdec  lequcns  in  gradu 

coniittuentis  arg.tex.m  auiu.mgre  Isi.G.de  iat.o.ee 
cie  &l  Statius  §.  Cornelio  felici,  tf.  de  lurc  lilct  vbi 
id  esprcfsim  obferuant  Dar.Mb.St  communirer  do 
ao.icx.ca  etiam  hoc  probans  m I.peto.J.  prxdnnn 

ff.deleg.e.Scinl.cumpatcr^.hireditatcm  i.eo^ti. 

& ibi  doa.tex.etiam  inl.ex  ua.5.cvfa^ 
bc.&:  in  l.fed  Ii  mors  ftde  dona.mt.vir_  Jt  vxor.  i U 

cumfi;co.rt'.adSilUn.Kinl.arboribas5.i.ft  devruf.  _ 

f<  l.exea  parte?.infulam.(F.dc ' 

modum  m vfufruao  aiTcrit  Accutfjn  glo.  ma^na  m 

1-Vn  authen.ingrcf.C.dc  facro.ecclef.se  in  aurhc.ide 
caC.debon.qu.Tlib.Stvtrobique  doao.earnm  m- 
tcrptctes.Hanc  limitationein  trididtyVnt.Gomc. 
in  Uo.Tau.ii.«6.Faulo  ante  finem.fcGrcgor.Liip. 
in  J.l.i.ti.is.p.i.iu  vctbo.ficndo  ome  para  ello,  m 
19  ti.se  probat  vbl.d.lib...c..i.n.vs.  t Clericusaute 
m faerisconnitiitusfuccedere  po^a  ,ni  regno  . vel 
qnoi  ibec  alio  maioratu, quia  conftitutio  qnjlioct  fa 
notabilis  ad  dericos 

communiter  recepta  in  c.cccUi.  an  .»  - i - 

In  eVdenItraa.tib.i.i  J.quin.vbdate  Anr.Gom.m 
d 1 ao.Tau.n.diuiii  li.Grcg.Lopi  inl.i.tim  1 5 p... 
in  olin  verb.fiendoome  para  cUo, coi.  e.  ad  m.diu 
Md  d.c.i  ;.u.97.1ate difcutitTir.de  primog.q.44. 
^ai  n 6 -V  fcquen.vfque  i»  li.re  folnit  dcr.cum  polTe 

(ucccJcrc  in  rnuou^u  a.  n.icrlt  jute 

ao  aercn.7.plmesci^ontem 

la  pSsTiTapta-fo^.rarc cu.u mo  -.atho  (il.o  regis 
“ migilatis^t  exeat  n-onaaer.«mA.n« 

eontral.atprogcnerai.one^^^^^^^^^^ 
adontio.cuins  fcnteniiain  fin|ui4rcm^^^^ 


col.idemvoIniiAneirra.cohr.jjp^col.j.nu.t.id-fi. 

rbi  atteftaint  com  Remino  monacho , St  facy  ote 
ex  finguine  regis  Aragonnm  fiiiffe  a Papa  _difperla 
tum  propter  defcautn  fuceeirornm.vt  1 mexnaller  10 
exiret  duceretq;  vxorem.ex  qni  habuit  bliiim , qus 
racccfsit  irt  regno,  t.  Impoteft  tamen  ad  gciieraii. 
dum  non  prohibetur  fuccedere  in  maiotia , vteen- 
fet  Gte.Lup.in  d.l.i.iit.i  s.p.tdn  verbo , (icdo  .»ne 

paraello,j.col.admedium,diatBal.inc.i.5.  vitim. 

epif.vcl  Ab.qui  loquitur  in  fcuejo.Cicus  etiim  non 
rcpciictnr  fecundum  Bar.in  l.cjcusfF.dc  iudi.lqpn. 
de  Platea  in  l.i.C.qui  morbo  feexcu.lib.  lo.f.ieg. 

Lupi  in  d.glof.ad  li.retii.rcd  quid  fl  fucceflbr  i |■.cet 
ab  initio  iurifdiSio  non  pefsit  concedi  epeo  1 vt  ibi 
dicit  Bar.\Bal.inc.i.in  mutus, vel  aliter  inpert  c. 
Qtie autem  criminafaciant  perdere  maioratu  tra- 
flat  Gre.Lup.in  d.l.i.g'of.vlt.ti.  1 5- de  primogeni- 
tis regis  p.c.Ani.Go.in  l.qo.Tan.n.o  1 ■ laco.  Sepei- 
macen.de  inft.ca:h.e.9.n.i  a {.Se  fequentibus  & nn. 
141. Se  req.Tel.Fer.inl.i7.Tau.n.iS.8e  i9.dicam  m 

fra  eo.l.4.Se  Cre.Lup.inl.«.tit.  1 1 .p.«.in  verbo,  que 

Ia  non  pudictfcvcndcr.col.e.in  prin.vbi  lalnstmc. 
& latius  Mol.lib.4.de  Hifp.primo.c.  1 1 . per  totum 
maxime  anumer.e  5. 

G LOSS.  IL 


1 Scrlptur*  rr^uitriter  non  requiritur fro  for- 
prchstioneM. 

Scripturd  tin  re<juir.itur  h 
X ScriptmrA  requiritur  i»  pluribut  cafibm  * 
mijjiue. 

Scriptura  requiritur  iud^Ur  iuMcifJvt. 

} ^fttiaMci/qa<Mctalur^rentifiac., 

iudicijMcuntur  qu.ecun-.q-,  funi  cor» 
iudtce  Itcet  non  in  f^arA  iuJicu,il>i. 


Porlac/crtturadcljinJiitu.i  -nJd.)  Nota  ex  lege 
ifta.quod  licet  in  alijsadtbus  (cnptnra  non  requiri 
tiir  pro  forma.Se  folemnirate,  led  ad  far  iliorem  du- 
taxar  prob.l.in  cxcercendis.C.dc  itd.inftr.l.i.&  pec 
totum  (f.co.ti.in  maioratus  autceonftituticnefctip 
mrarequirittir.qticd  probatur  ex  verbis  leglxno. 
ftrxfcqticniihus.probationem  lefiiuin  admittendi 
ad  probandum  tenorem  feriptura* , vt  dicatn  infra 
eo  gl.j.vcl  ad  probandam  maicria  tempore  imme- 
moTal-.ili.de  quo  infra  ingl.iJ.quod  non  exigeretur, 
(i  feriptura  non  requireret  lex  pto  tormae  latis  enim 
ede  probari  maior  tam  icaibus,Uvct  ccferiptiitp  tc 

note  nondcpoiicrenpl.inexcrcen„i,,C.dvh.leio- 

aru.ou»  fementia  vera  ell  m maioratu  tegia  lici- 
ti,-fido.dc  quo  h^e  lex  loquitur  vt  dicam  ingi.f^. 
n.e.quidquidcomra eam  dixerit  An.G0m.1tli.41- 

Tau  n.i;vt.aducrtKMo.in,'ib.i.dcHi(p.pnm.c.  8. 

n.-.  t Pli  res  alios  cafus  in  quibus  fcriptnia  requi- 
ritnrcorgtriiglo.loan.Andt .Se  riiil.Ftan.in  c.  i -i. 
poftquamdcccnlib.lib.«.quibns  adde  altum  ea'um 

nempe  vt  ftrip.requiratur  in  aftis  ludicii , maxime 
in  libelWitis  conteftatione.ciutiont , probatione 

fcQtcn* 


De  maioratu.l.  i.gl.2.3.4.y.&6. 


fentctia  & /imillbu»,  n«  probari  pofliint  per  letle» 
nili  ada  amilTa  tuerini,8c  runc  fcctiilum  furnia,qoa 
releram  infra  eo.inglo.f.lifc  fuit  lentr ntia  Bar.in  I. 
ne  in  arbitrispu. & 7.C.de  atbitr.Sr  ini.ccftiuin 
pcrtex.ibi.C.dc  tefti,& in  l.ficuc  iniquum  Sr.Ieman 
cipationc.  C.  de  fide  inllru.  cui  accedit  Bal.  in  1.  vU 
verf.qu;ro  nunquid  afla.a-  col.C.de  re  iu.cex.opti- 
mut  iri  c.quouiani  contra  falfam  extra  de  probatio, 
vbi  id  notat  Feli.nn.  i .Sc.vIti.  & Dcci.n.  7.  & Celfus 
ad  Laphran.  ibi  n.  1 2 . hanc  dicit  commune  contra 
Inno.Hol>ic.Ant.&Panor.ibld.quic6mnniaduer 
fantur , eadem  cdmunem  remiitiam  tenuit  laco.de 
Bellouifu  in  auth.vt  in  medio  litisin  ti.Alex.c6f.7^i 
tiu.y.Iib.i.Marfi.in  rub.C.de  probamu.2o.Roberc. 
Mtranta  hisiiocitatitide  ordine  iudicioru  p.d.io. 
aflu  indicij  de  aAoru editione nii.a 2. 2 1.&  t^.dixi 
-j  in(tyIocanccllari*tit.j.c.i.5.>''.gl.5:t  ^ydicatur 
' afia  iudicijtrafhatMara.d  adtu.  o.iudicij  n.i.Sc  2. 
Tu interim  Icias nnminca.‘t(iruc6tineri  quidquid 
fadtumell  in  pryfentia  iudiciii  etli  in  figura  mdicij 
non  liatrecnr.du  Bal. in  l.intcrrogacaC.delib. caui 
Dcci.in  d.c.quoniam  cuntra.nu.i  2.in  prin. 

G L O S S.  III. 

1 ^aioritiis  proidtur  perfcriptiirjmfiinJd 

(Icaii  cy  licent  id  re £id. 

Lieeatid  regU  dd  condenddm  mdiordtdtn 
debet  in Jcriptis fieri, ibi. 

Triuilegium  dn  jcripturdreqnirdt,ibi. 

2 ^diordtuj  dn  dici  pofiit  in  quo  fcriptmrd 

licent  id  regis  non  iniernenil. 

d Con  he/criturd  de  licentis  delRey  que  la  dio  )Nota 

cx  lege  ifla,quod  maioratus  pronatur  per  feriptura 
coflitutionis&fundacionii  ipliusmaioratiix  limul 
cum  feriptura  licentixregix.Ex  quo  duo  inferurur, 
primum. quod  licenria  regia  ad  condendum  maio- 
ratnm  requiritur  pro  forma  rt  infcriptisliar.quod 
in  gratia  rcupriiiilrgio  non  requiri  tenuit  Bal.inI. 
humanfi  fin.cobSt  qnxO.C.dc  legib.cui  alij  accejuc 
tcfieFelin.qui  idem  voluit, in  rub.de conflitu.n.  t- 
& Anto.Gom.in  1.4 1.  Tauri  n.:.  licentia  tamen  re- 
gia feriptura  rcquirit.fecundum  Tnno.  & alios  in  c. 
conllitututdc  appella.Ioa.  I.upi  in  1. 41. Tauri  n.;. 

^ &4.8t  •Moli.d.lib.2.r.<l.n.7.  + Scenndu,  quod  non 

diciturmaioratusnifi  vtrunquccdcurrat  conDitu 
tio  maioratos.Si  licenria  rcgii  .ncqne  probari  pu- 
tefl.nifi de  vcrooue  irnrumentaappareaiir.quod 
. videturrepugnare  his, qiiz diximus fupra  tit.t.l.d  t. 
glo.eria  i i.qnod  iraioratnsfieri  poteilabrquere. 
gia  licentia,  quod  tam  f n&cxclnditur  per  lege  ifia,  ( 
quia  loquitur  de  maintatu  qui  faAusfuit  regia  prx 
cedente  licentia, quod  frequentius  accidit , ad  quz 
iura  potius  adaptantur  l.nam  ad  ea.  ff.de  Icgib. 

G L O S S.  ini. 

Injlmmenti  publici  requifitd  remifiiae. 
Siendt  talei  Iss  dichji  e/critarai  que  bagsn /f  .J,Ncpe 


qnud  coram  tabellione  publico  fiant  tc  contra  redi 
bus  St  alia  contineant , quz  tradidit.d.D.Couarru. 
in  pradficis  quzfl.c.ao.per  totum.Dixitin  flylo  can 
cellariz  tit.  1 . przcmi.  1 7.  cafu.  2 o.  declara.  4.  legit 
Toleti  glofla.i. numero  t.j.q.  & y.Didac.Cadclli 
in 1. 41. Tauri  in  verbo,hagan  fe. 

GLOS.  V. 

5 crlp/urd  publicd  quomodo  probetur  per  tefleit 

e Be! tenor dildidicbjfe/criturss.)ScripVjei  publi- 
ca quomodo  probetur  per  re  des,  tradit  Bar.  in  I.  fi- 
ent iniquum.  C.  de  fide  indni.  & in  l.tellium.  C.  de 
tedib.&.in  l.ne  arbitris  nu.y.C.de  arbit;ncmpe , vt 
probeturcafu  amifsionis . quodque  telles  probent 
de  eius  tenore,  vt  hic  dicitur , St  ibi  adede  fubdan- 
cialia,nempe,loc(ii,’dies,menfis,annusirubrcriprid 
partis,  lignum  tabellionis  St  nbtarij  quodque  appa 
rebat  fine  aliquo  vitio  non  rafum  nec  cacellatiim. 
Itcmquddtcdcsfuperhoc  deponentes  fint  petiti 
litcrarum  vt  dodiorct  feu  aduocari , notarij  feu  ta- 
belliones, nam  fi  edent  alij,  facerent  Icfniplenam 
probationem,  vt  in  c.cum  olim  de  priui.5:  ibi  glo. 

6 communiter  doiffo.  Paul. Sedoffo.  in  I.  ficut  ini- 
quum. C.  de  fide  indrumen.  Anto.  Gemez  in  I.4U 
Tauri  nu.j. 

G L O S S.  vi. 

1 Consuetudo  differt  in  pluribus  Jprdfcripi 

tlone,remifsiue. 

2 Trdfcriptio  differt  i confuetudine,  C3‘n.\'. 

4 jAdiordtus  non  confine tudine  fied  prdficrip 

tione  immemorethili  dcquiritur  '. 

5 Trdficriptio  immemorubills  cvceniendrid 

in  quo  dificruntl  remifisiue 

6 x^diordtus  qusre  no  minori  tempore,  qud 

immemorabili  prdficribsl  gr,  Cf  na.fieque. 
Trdficriptio  immemorabilis  priuilegij  'bim 
obtinet  ei  comparatur. ibi. 

7 Trdficriptio  iurium  incorporalium  etiani 

corpora  coniineniiii  fieientiam  exigit  c?* 
patientia  eius  contra  quem  prdficribirnr. 
Trdficrffuioimrnemorabilit  inriu  an  exigat 
ficiefid  eius, contra  quem  prdficribitnr,ibi. 

8 Trdficriptio  immemorabilis  iurium  quibus 

iusrefifiit  fidentiam  exigit  eiur.cotr a que 
prdficribitur. 

Por ca/lumbre immemoritl.)\ineitei\ie  leaoramS 
rifsimc,  nam  licdt  lex  nodra  de  confbetudinc  loqna 
tur  de  przfcriptionecd  intelligeda,  v rprobatMol. 
lib.2.do  Hif.primo.c.q.n.  lo.i  i .St  feq.plurimu  enim 
differunt, vt  colliges  ex  relatis  ab  eo,&  cx  glo.Panu. 
Rocho  de  Curte  & alijs  in  c.viti.dc  confue.  St  Fran . 
Balbo  de  przfcri.  1 .parte  q lo.Pano.  St  czteris  in  c; 
CII  ecclefia  de  caiifa  poff.  St  proprie.f^tiod  oniniu  Ia 
tifsimd  examinat  Aym.Cra.de  ani.cf.p.4.  inpri.qua 
tuordecim  trades  difcrimina  iucer  confuetudine  St 

pzftrj- 


Libro.j.Titulo./^ 


5 prxfcriptionc.  t Quarum  potiftimacfl quia  cofuc 
tudo  aduuirit  ius  iticumuniomnibus  ciuibus  fcu  de 
de  Yniucrfitarc  humnibus , r.tc  cuipiam  fpeciaiiccr 
prodeft,ncC  nocet.  Quo  fic.vt  qui  pr$(cribit  vcl  cen 
tra  quem  prxrcribitur  cerrus  tUc  nen  pofsir.Ar  pr^f 
crlptio  acquirit  ei, qui  prxfcribjt , & alteri  priuato 
damnum  infert, inducitque  iuspriuttum  intcrprzf 
cribentcm,&  eum  contra  que  przlcnbirur.Cufuc* 
tudo  autem  facie  ius  publicum  qtroad  omnes  quos 
ncgociuni  cagit ).  de  quibus  tf.de  Icgi.^.ex  u6  fetip- 
to  ini^t.de iurc natu.gcn.5cciui.ita eleganter  expii 
eant  Panor.5cCardinaxf.8.ind.c.vl.deconfue.Cor. 
conf.i68.Iib.4nuni.i7.Aymor)SabiIlia.d.4.par.de 
anciqui.tempo.  r.ditfcrentia  nu.}  i.Decuconf  i ^4. 
prope  finc.d.D.Couarru.in  relect.regulzpoirefror 
, dcrcg.in.in6.x.par.f.j.nu.2.  t Priccrca  cofuccu* 

3 do  non  rcftingiutr  ad  vnam  rem. Eft quippe  gcnc"! 
Iis  non  folnm  rcfpciftu  pcrronanim  dc  quarum  com 
modo  & incomodo  agitur,  fcJ  ctuni  rcfpc^^u  rcru. 
Prrfcripcio  vero  dicitur  particularis,  tam  rcfpcftu 
rerum  quam  perfonrirum  ,vbrc(pondic  Bellamera» 
conf.io.vcrf.vdiffcreutia  Ailnon.d.a.parr.in  prin. 
nu.xp.Dicicur  etiam  przfcripriqquando  vniac  qui 
rirur,&  alteri  aufertur:  cnniucrudifcc  vero  vni  ac- 
quiritur,fcd  a.tcr^no.i  aufcrtur,vt  probat  idem  Ay- 

^ mond.  |.par.in  prin.nu.  ^ I.  t F.xquopriuauisco 

4 travniucr(<iatem,5:  vnmcrbtasaducrruspriuatuni 

Si  vna  vuiacrlitas  aduerfus  aliam  preferibere  po- 
tis dicetur,  quam confuetudine acquirere,  vt opti- 
mis excplis  probat  d. D. Couarru.d.  2. parce  regu. 
poiTcffor.^.j.nu.a.  Aymon  d..|.partein  prin.mi.2 1, 
-2  2.3  24.C0m  ergo  in  lege  noOra  agatur  de  pr^f 

criprione  maioratus  ab  aliquo  priuato  aduer.'u$ 
alium  dicitur  pr.Tfcriprio  non  confuetndo:  n^our  & 
inrpcciel.^.rit.i  j.lib.t.ordina.(qn(itranrcripta  efl 
in  1.  r.tif.  1 5.dc  prxfcriprionibus  fupra  libr.4.^  intcl 
Icxit.d.D.Couarru.d.a.p.?.  i.n.i.Q^.arc  dicendum 
crt  improprie  hic  poni  confuctudinO  pro  pra-ferip- 
tiont  imnK.Tiorabili.QuDticscniin  per  vfumtepo- 
risimmcmorabilisvcl  aliaslongeui  acquiricurios 
priba(o,nonpotcftpropicdici  confiicrudofed  pr^f 
criptio, quippe  quz  priuatis.confuecudo  aurem  c6- 
petit  vmutr.'is  vt  dixi,&  voluit  quoqjd.D.Percz  ir  L 
vici.tit.i  :.lib.^ordma.in  verbo  fcartas)  infin.col. 

\ 124<5.  t Difcrimcn  ctiam|onft»tuirur  inter  przf- 
criptionem  immemorabilem  & centenariam,  vt  vi 
dere  liccbicpcr  Aym.Crauc.de  antiqui.tcmpo.4.p. 
^.abrolucisd.D.Couarnunrelcdion.rcgulz  po(Te- 
ffor  :.par.^.j.n.d.&fcquemib.Dida.Pcr.inl.^.ci.i-{« 
lib.t.ordi.col.  1 s ii>C^o  modoauceprobeturim- 
memorialis,  dicam  in  glofsis  fcquefi.  f Sedquare 
^ maioratusnon  przfcribiturminori  tempore  quam 
imrncmorabili»vthicd!dtur.'Refpondeo,qu!ama* 
iorarusfupponit  regiam  licentia  fcu  priuiicgiim 
rcgular  teri  1'cct  fine  ea  lieri  porsitfineprxiudilio 
legitimx  filiorum,  vt  probaui  fupra  eo.  glo.  in  fi. 
Attmmemorahilis  przfcriptio  vim  obtinc;t  priuile 
gt),eiq;zquiparatur,atque  ea V|uz non  alias  qua 
priuiltgio  acquiri  pofTunc, prxfcriptionc  immemo- 
rabili ^quininrur , vt  in  1.  hoc  iure  $.  dudus  aqus* 

. Cde  acqua.quoctd.&  xftiua  vbi  gloiT.  2c  do^orjio- 
tanccapi.fupcr  quibufdam.$.  1 .de  verbordignifici- 
tio.Bal.inl.cdica  ad  fiQ«C.dcedco«&ial.fiIolemni 

i 


bus.C.defide  innrumen.Alexa.conrad.Hbr.'i.A:c6r. 
^5«  & 1^5.  lib.3.Bertrand.Lonfi.2.num.  17.  ilbr.^. 
loan  Lupi  in  1. 41. Tauri  num^io«la(o.in  l.  quomi- 
nus nume.42.ff.de  fiumi.Paul.Patir.confillo.i  I s.n. 

2 i.lib.i.vbi  plures  citat  conCordan.&fonf.  27. lui- 
ircr.j  ^.epd.lib.i.  Aimon  Sabillian.  de  antiquitate 
cempcr.p2r..4.f.abrolutis  dificrcntijsquafi.i.nuin. 
9.pagi.i  ^p.Bald.in  capi.t  .(^x  fint  rcgal.Deci.con 
fiU;96,na!.confi.2  57.1ib.2.  retr.Num.de  inondat. 
excquen.capir.i.niimcr.i4«vcrr.j.  deducitur Dida.  ^ 
Percz  in  l.vir.iit.  1 ^.lib.^.ordma.in  glo.  magna,col. 

1 24  i.ad  medium,  dom.Oid.Couarru,  lib.i.refoiu- 
tio.ca.to  .num.i^.dixnn  i^loCancellari^,  titul.r. 
prxcmi.2:.  gloi' j.  qua  raffone  non  potefiminori 
tcinoorc  quam  irnmeipcrabili  maioratus  pr^feribi. 
t \^clqui.‘ rraioraruscft  ius  incorporeum, licdf  cor 
* poracor.uncrt,inqiio  vfusprxfi.rii>ert'x,  5:  patien- 
tia cius  conn*a  quem  nrrfcnbirur  regulariter  exipi 
tur  In  qualibet  o.Minaria  prxfcriptionc , vtopcinr.c 
docccSocin.ini.- .in  princi.num.4.  fi.L^  acqmrend. 
pr>iTc<.diyi  fupra  hoc  r.odcni  l:KI.i  .tfl.o.dc  nicbota 
tiombusgio.4.nam.X.  Sed  cum  in  noitra  f|vc:c  fci6 
tia,vel  patientia ciuscor.rra quem  prxRnbnur in- 
tctuenirenonpofsir,cum  pTxkribatur  tonria  om- 
nes dcfcendcnicsqucrumlibetpolfi.  fibrum  antequa 
n?(cancur,ideo  prxfLriptio  temporis,  cuius  initium 
memoriam  hominum  excedit  requiritur  ,qt;oni.im 
huiurmot^iiciimemorabilit'  prxfcripciu  iuxtarece- 
pciore.Ti  t<  veriorem  (ententiun^  feientiam  citis  con 
tra  quem  prxfcribituf  non  exigit  fecundum  glof.  & 
Anp^Ut\d.Khoc  iurc‘,f.diiftusaqua;^fi.dcaqua  quo- 
tid  ia.c<  a;lli. quibus  accdstr  Satic.in  1.^.  C.  noiia  ve- 
digal.iniii.noiipcUclinol.& I^oman.inJ.i.^.  deni- 
que,ff.de  aqua  plu.arceti.Anton.in  cap.pcrucnit  dc 
ccmi.bcld.in  c.i.ccl.a.  qux  fint  rcgal.  Aiexan.  conf. 

] 6.;u>m.  1 4 .)ib.3*&  ibi  CaroI.Molin.  ad  eum  citans 
concorcan.Dcci.confi.H5.Curti.Iuuior,confi.  i >8. 
nui:i.  1 2.Anto.KoUcon^2  i.ad  Hn.  Fran.  Balbus  de 
prncrjpciuiua.p.j.partis  priiicipa.qna-fi.t.num.ii 
Alc:an.communcmdiccnsconfi.^.num.4.1ib,i.Ti- 
raq:icbdenobiii.c.t4.num.i4.Paul.Pxri.con^.r  1 1; 
num.54«l)b.i.dooi.Djd.Couarru*m  regula  pofiefibr 
a.par.in  initio,nomc.vltim.  vcrfi.  4. fupra  fer ipta,8c 
$.3.nuin.8.verr.rerric  Ipccics.Quonim  feniencia  ve- 
ra cftd' receptior  licet  contraria  placuerit  Bar.  in 
l.fi  nubiicanus,$.in  omnibusdi.de  publi.  & vecliga 
Si  in  l,!.$.deniqne, ff.de  aqua  pluuiaarccn.  Eique  ac^ 
ccflcritPanl.Ccfircn.in  i.feruitutcs,coI.v!tr.  ff.de  fer 
uiru.Roma.confil.2 1 o.BaId.confi.j  > e.lib.  t . Sc  coo- 
fi.^/o.lib.ti.  Albert.Brun.confi.d5.coKi.  Ripa  in  d. 
(.cum  Ecclerianu.62.dccaur.pofi*.£: prop.  & lib.2. 
g refponf.  cap.  26.  t Hxc  tamencomnuiniscpmto 
proccdir,ni/i  tradetur  <ie acquirendis  alijsiuribns 
incorporalibus.quorum  vfui  5:excrcirto  iusrdifiit, 
hac  fiquidem  in  fpecie  feientia  cius  eontraquem 
tempore  immemorabili  prxfcribitur, exigitur, vtop 
dmcprobatDid.Couarruu.did.rcgu.poffcffor.s.p. 
num.S.vcrfic.j.fpecics. 


GLO  S S.  Vll^ 

\ \ 
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1 ^dhr^ttts  mrnfioKefdfla  ia  dhqud  Jifp» 
Jitioae;>ei  fcripturs  cmaej  JduJaU  ua- 
fcntmrdpf$[it^  , qu^ folcat  commmaitef 

dppoai  in  mdicrafa, 

1 V trb(t  regularittr  ir.terpretdndd  funt  iax* 

td  CfiOimaaem  yfum  loqaedi  ea  in proaim 
cid  ia  qud prcferuntur^ 

^ ^idioTdtuj  iure fi  qud  head  dlUai  dtferum 
fartaxlld  dlid  cldHjnUyocdticai-iy y>ilpro 
bihuiOnUtvprtffdy  ^ dd  tndiorrra  nd/a 
pfrfineiua/tCP-  ^dmdfcmhjC^ia  ecram 
d:fi?iiumddfa-mind.f,af*dd  pmafj  defce» 
* dentes  C^trdnJncrfaJrsin perpefaum. 

4 ^diordttts  iure  fi  qttd  boHd  deferanfar  fi. 
lio  maiort  nullo  dlio  'ifocdfo  indas  dejfedi 
fuaedtnt  nibilemiaas  cmnes  defiendUed 
tp*  tTdnjaerldles  ordine  fimccefismps 

g Esa/aberquelosbyosmayoresUgitimot,  Kotacxf< 
illa, quod  li  cx  aliqua  dilponcior.c,vcl  fcripcura  do 
natioi)is,ienamcnci,priuiiegij,prcbationii,vcifcR 
lentix  competit  aliquid  alicui  iurc  maioratos»Uccc 
alixciaufulx  vocationis, prohibitionis, aut  Hdeico* 
miri,vcl conditionis  in  eadem  feriprura  nonccnif- 
neantur, hzomnetclaufDlx  cenfebuntur  apponix: 
cofdemquerortietureH'cdu$,quo<  apud  nos,  & a> 
lias  prouincias  bona  primigeniorum  & maioratuu 
ex  confuccudine  moribus  legibus,  vel  condirucioni 
btit  habere  foleothuiusfcntentixauthor  fuit  Rode 
ric.Xuarez  in  quxfl.maioracus  num«^«cui  acccfsic 
loan.Lupi  in  repe.rub.de  dona,  inter  vir<  & vxo. 
<^9>n.2j.&  fcquen.GregLupi  in  l.i.glo,  1 .po/l  prin* 
ci.&  gtof.in  verbo, e!  mas  piopinquo.ri.t  ^.de  euHo 
diendo  primogenito  regit  par.  ^.fcnfitAnto.Gom, 
inl.40.Tauri,num.«j.to.di.tfi  dj.&64.m€!iu$c* 
teris, d.D.Couarru.li.j.rtfolu.c.5. per  totum,  Ferdi 
nan.Vazq.Mcncha.de  fucefsiOiCreatio.c.zdnu.S^. 
Marcus  Solon  Burg.in  prcccmio  legum  T auri  n.li  8 
cieant  Bar.in  1.  hzredes  mei,$.cum  ita  n.4.(f.ad  Tre 
beIlj.Deci.conr.2p7.co!.?«MoliJib.i.deHirpa.pri» 

^ mo.c^.n.m.cum  feq.  t Cuius  ratio  el},quia  in  du.> 
bijsea  regula  femper  eR  feruanda,vt  verba  qurcu- 
qoe  interpretemur  iuxra  communem  vfum , leges, 
it  prouiiKix flatura, vel c6fucrudii)cm,vt  in  1. libro 
rum,$,quod  tamen  Cafsius, ff.de  Icga^^.vbiglo.Har. 
& Dodo.expendunc.idem  Bar.  in ).  lalis  feriptura, 
ff.de  Icga.i.m  prin.vbi  afleucrat,&  eiusfcntcnciam 
exteri  frequentius  admirtunt,  quod  communis  Io* 
quendi  & incelligendi  vfusproprix  fignihcacionia 
vQcabuii  prafcrtur.Iicm  probat  tex.in  l..-.!5.vlf,  ff. 
de  fuppell.lega.l  non  aliter, ff.de  Icga.j.  I citin  Dela 
nionjsjf.aft  am, ff.de  fundo  inflroc.  1.  vxori  in  prin. 
ff.de  lega,  j.cap.  ex  literis  - .dc  fpon.  I. Labeo, ^ ibi 
Bar.ff.dc  fi)pcn.lcg3.Bar.Roira.Alcx.&;  Frxn.Nico 
ni.latifsimc  in  ruh.tf.de  noui  opc.nun.Curn.  funior 
cnaf.x.num.i  t.H  quod  verba cuitifcunqucdifpoft« 
tionisllntinrelligcndaiuxta  ccnfuctudmcm  & le- 
ges prouinciz  renui:  Alex.cor.f.a.*.n.  1 1 .lib. }.  pofl 
Bal.in  1 IcgT  ad  fi.C.dc  Icgl.lixrcdi.Dcct.laqucns 
in  niaioraiu  Hiipanix,conr.^P7.n.6,jn  d.  Gitid.Pa- 


pxq.5o6.«ol.f.GufI!.Bfne.!n  c.R.iyriDta:s,in  verb, 
in  eodem  tcfiamenro  rdinouenst t .n.  1 7 ?•?«  fe  q.f  o 
logtii.co»r.(52.cc).2.&  fcqGrcp.Lcp.in  l.^.in  veib* 
mugerc$,col.2,pofl  nicdium,rit.i  }.p.6.Pau.Caflr. 
conr.i64.pu.i.lib.2.Couar.d  c.^.n.i.ft  Matc.bo!^ 

3 in  proosm.lcg.Tau.n.S8.t  Ex  quo  plura  infctuiur, 
nempe  quod  vbi  bena  aliqua  iurc  maiorarusalicut 
deferuntur, ea  ad  vrtin  ci.n:iaxat  tnaiort  mque  t.a 
tu  pcrtin^,indiuidi  aquccffc  &in  alienabiba  in 
perpetuum  ,maf'  uiosque  cxciudcrc lammaseiuf. 
dem gradusjipfasquc admitti  p oflerioribus  in  gra 
jjucxclufis.Et hoc  vltin  un  fuif^c  examinat  Marr- 
So!cn  Burg.in  pretrm. leg.Tau.ru.  ti  deincepr,  & 
omnia  aha  Dndi>r.fop.cu3ti,d  D Cviuarr.d.c.<,ia- 

4 tifsime.  t Infertur  etiam  quod  f>  quis  maioramm 
connituam,diccnsvolo  vtbonahxc  d».  bei  iar.r  «n 
filium  maiorem  per  viam  maiotacua,&  i.ut  in;  l;c- 
nabiiia,fuccedent  nihilominus  omnes  dcfcerden- 
tes  & rranfuerfales  in  perpetuum  ordine  fucccUiuo 
contradirpofitionem  tex.in  auth.  de  reflit.fidcito. 
J.ros  igitur  colla  contra  fententiatp  Ant.Gom* 
qui  inhocerrauit,inl.40.Tau.n  6s.  & fententia  nq 
Aram  optimi  fulcit  d.D.CouarrJib.  ?.  refolu.c.vn^ 
4>ad  que mledforem relego, quia  mere  fuo elegan- 
ter prudenterque  procedtt,&  Moli.vbifup. 

0 L O S S.  V 1 l L 

t Tr^fumitmr  qtttJ  ejfe  heu^famst.  ConirH^ 
fiam  pTohdtuT^nH.\ . 

4 r^dlitdf  requififd dd dliquid  obtinendum 
^fidtutcj  yelie^ej  Leet pre  ed  qudii/dte 
fit  turis  pr^fumptio  drtnuUri  debet  ^ 
prebdfi, 

^udhtds  bea^fdnue,  tS*  opinionis  qu^t  im 
Jrfle requiritur dd  probdndnm  mdiordf^ 
probdndd  tfiydlids  non  obtinebit  qui  in  ed 
ff  funddt,ibid, 

J ^dictdtus  probdtur  fffiilus  fectdumfo^ 
nsdm  huius  le^isydummodo probetur  houd 
fdmd  eorundtm  tefiium, 

Eamabond  dn  pr^fusudtur.ill. 

I,  Stdn  ^f^weW4/>OT4.Scmpcr  autem  prffumitur.oul 

cJfe  bon*  fam.T,c.nulfum  de  prtefomp.  vt  afferit  Di. 
Calld.in  1.4i.Tat).in  verb.de  bucna  fama, qui  ferru 
re  videuir.n^P  aflringi  e um rm  maioratu  probare 

a vc!ittcijjbut,bonam  famam tcflium probare,  t Ifl 

comrarium  tamen  fc  habet  communis  fententia, if) 
qiiotiesUgc  aliqua,  vclftarutoqualitasaliquarf  qui 

fjtur  ad  obt;nendum,Qu5iiis€a  (|uati'as  iure  pr^fu.- 
matur,adhuc  t^mcl) cfl proban^ta abeo  quica a!le 
gat  ad  fiindamcntum  fu»  intent‘onisexcgregia  do 
Arina  .‘\ngc.in  l.vcl  negare, quam  legit  lubl.i.^.vl- 
tim.  ff.  qutmadmo.  rcflanun.  aperian. cuius  verba 
funt:  pro  hoc  do  Cibi  generalem  (^oArinam,  q**d(i 
vbicumqoc optima  op  niorclHum  cfteaufa  indu» 
Ama  plene  prubatior:j(,qr^  alias  plens  no  tfTer  ibi 
dc  optima  opinione  probandum  articulandum 
eff.Vndc  att,cum Bononidft flatutii dirponic  quod 
4d  probationem  mortis  alicuius, quj  cxira  territo- 
rium 


Libra 'y.  Titulo  7. 


rium  dectfifTedicJtnr.rufiicitprobitio  pertrette- 
ftes  optime  opinionis  deponentes  de  fama,  quod 
non  erit  probati  morsniii  probetur  illos  teftcs  de- 
ponentes tifc  optime  opinionis  St  fani*.  Hattenna 
Rng.cui  iubferipfit  Alcx.col.8  j.n.j.lib.i.  S:  cof.4% 
lib.4.Cotpot.co‘pf.sS.Marli,conr9.?.nu.j.li.t.Tho. 
Gramma.conf. ! 5.11.  tH.Dci  i,c«m.57.vcrf.  j.princi- 

palitcr.Carrcr.degi.in  l.obf;roJrc,C.quo.app.non 
recipian.n.id  ).K  MSt.qiiornm  opiniofcequcntiui 
recipitur  tellc  Alciato  de  prifumpr.  regula  t.  pr*- 
fiimp.a  .n.i  o.;qui  addit  concordantcs,Tnt»lto  pmres 
Pet.Moncada  poft  loann.Crotnm  in  tradtatu de  tg 
ftibnsnum.39i.&  pluribus  feq.Mirfi.lInp.i<i7.  Pet. 
Nunni.indiclionariofuoin  vcrbo.coftumbre,  pro- 
pe finem, & in  verbo, tormento, vcrfi.p.concinfio  St 
de  mand  atis  rsequen.p.  i.c.  !.n,i7.vcr.4.es  ijfdcm, 

Oc  in  e.impreisionen.iy.verf.  pes  ijfdem  & iterum 
a.p.c.o.n.n.verf.imoincalu  ,qui  loquitur  in  fpecie 
legis  nortr*,3C  melKis  citeris  hoc  csplicat  Atnaid. 
Aibertinus  inquilitor  Valenci*  in  c.qnortain  de  li 
reti.lib.d.q.It.col.JJJ.  quibus  adde  pinrimaani 
connefti  in  llyloCanceliirii.ti. ! .priemi.  1 7-  cafn 
ie.tieclaratio.7  glofia  i.n.3.&:  latias  in  priemi.aa 
c.i.f  t.de  clericis,i.tonruri  glo.i.  t Exqnouua- 
* fu  legis  noftra;  in  probatione  maioratns,erit  nccef- 
fe  probare  bonam  fam.iin  leftiiiin  de  ni.iiuratu  de- 
ponentium, Et  quia  licet  quis  bonus  prifamatnr, 
vtinc.vlri.de  prifumpt-non  tamen  prifiimituref- 
febonifam*  neque  idoneus,  vt  dixit  Angel.  inau.- 
th.de  hired.fvFalcid.J.liincnobisn.iS.  nam  fama 
confidit  in  faSo  probando,vt  in  l.de  minore.J.plu . 
rimum.Bt  ibi  expendit  Bar.ff.de  quidio.  Per.  Nnn. 
demanda.exequen.par.r.c.d.mi.ttiam.r-.  verf.imo 
io  cafii.Et  licdt  ibi  hoc  redringat,  quando  in  fuper- 
iatiuo  gradu  bona  fama  exigitur, vel  quandoverbis 
geminatis  aliqnid  etiam  in  gradu  pofiriuo  requiri 
turea  fententia  Aim.de  antiqni.tcmpo. , .p.it.  verf. 
quiritur  n.!7.pag.«3.tcnc  tamen  priorem  opinio- 
nem,qu*  verior  ed  & receptior  ex  traditis  d.pne- 
mi.ia.c.i.S.a.glo.a.&probatMoll.lib.t.dc  Hifpa- 
nor.primoge.c.tf.num.jo. 

C L O S S.  J X. 

i ImmemcrUUj  pr^Jeriffioftij  prcbatle  fit 

pertejlesdeponcatej  tinneru.  *' 

* ImmcmtrUlitpfitfcriptiotn  pjobt turper 
tefUs  Jepenrntci  minoriitempcrh 

cintum  nrMOTHm  tn  fuficUt  ^o. 

nnni.O' rtnm.i. 

'4  XmmemoTuUsfraferipti»  Jn  prclerttrper  i- 
trftes  hjbtnter,  ^crbtjfitftf. 

fint  minoris  xt*tis. 

QairetH.tsfiiitXoti  tex.optimiim docentem  modu 
probandi  tetPpus  immemoriale  , imprimis  enim 

exigitur.vttcdcs  dicant  fe  illud  vididc  per  tempiii 

quadraginta  annorum  non  minori  tempore  , & 
ita  ed  accipienda  fenteniia  glofiin  c.  i.  de  prifcrip 
tio.lib.tf.dum  dicit  femper  videtint,&  Barto.  io  1.  ii 


arhitcr.ff.de  probatio.  8i  nonttf  erfoah.  AiMIr.Ab 
ba.Ct  Felin.in  cap.licd^  ea  q|fW4(h  de  tedib.tta  in- 
tclligtt  .Anto.de  Bucr.in  c.va|i^cnt.i.co4(if>A'eaa. 
ad  Bar.in  l.proprictaiis,C.de‘pr,ratio.Ey 
de  manda. cxcquen.c.ti.n.<?.nM<tunprrlt£is,Mo 
lm.lib.i.dcFiifpaoo.primo^.cap.r..n.}!.^Sedmul 
fiJeaidimantnoprobari  tempusimnieniotialcpec 
tedci  deponentes  de  vifu  quadraginta  annetum, 
fed  naccitario  deponere  debeanc  de  cciituiti  anni^ 
cum  iqta  hominis  tanto  icir.pnrc  dur.srcprifnma- 
tur,v  t in  I.vIti.C.dc  racrofandt.Ecclef.  A in  hac-ina- 
tcria  notatur  in  l.veciigiliadiide  publiran.  &:  inr.-:. 
forus, f.pritctca  de  vctb.fipnif.idquealFtucrai  Gt;l 
do  Pap.econf.1  io.num.4.Curti.  luni.conf  yo.  ccl. 
vItiiti.FcIin.in  cap.ad  audieptiani  nuir..a7.  d;  p:a  f 
crip.tbialfiimat  maius  tempus  ede  illud,  cuius  in^ 
ti)  non  ef!  memoria, quaib  centum  aunouim  qcitat 
Cardtna.m  cap.fidiliger.ti  in  fin.coJ.titu.'-  Il|'{d  rc 
pctfr  idem  FeSin.in  vlcioiis  verbis,  & ifcr«on'n  ca* 
cnrn  nobiy»nuni.^.in  fin.cod.  tit.  t Sednihi!omi- 
miscorurariaopiaiocftrcceptior,  imo  quod  im- 
memortalisprjtfcriptio prohcri^er  rclks  depo- 
nenres  dc  vilu  tcmporisquadra^iA^mtoruin^vC 
in  hoc  rex.ftp|n9:4ei34i^Qr  ,&  iorce 
iicrant  C^ad[rafl:eco:)r.i  50A.4.Balb.dc  pr«fiin'p 
tion.i.p7).parti<!principsiiuniai4.^  kquenMIIbt* 
cum  concord.rupracicatis,?et.N<kCHcniandi^itf 
qiienaC^tf.num.eriam.p.A.rccii$  3bOta'or%iiHB; 
dc  nobmtate  Hifp3n3,5.p,c.7.n.i vtcrqwe  in 

^^^jyffiphpts.enqiic  communis  Noi>ra»ir»ty<moT||t 

ebflioc  tcnucn3ntLapus,Gcr.imftf>,8f  Phili^y 
pus  Frinc.inc.T.dc  pr,Tfcriptidib.6.Cf  Aimon  Cra- 
vctfcdc  anriquitate  tempo.  4.p,  abfoluria 

4 diftbrentfjstnum.  . t Teftcsiijicmdfe  immcmo- 
riali  deponentes  debeni  el)HKktii|  qumqua^i^^ 
qnatuor  snnorum.vr  Jtinorcm 

deponere, fecundum  querundam 
dere  licebit  apudIoan.Mflirem  in  fuo  rep^itoriog 
in  verbo, tcflcs,f<Cafranrt#p*nconfuc:u-.Bt;Ti;i.d* 
rubr.  t .$.5.in  gl.E  Ia  pren  c NcAris  >d  vo- 

luit Pcc.Nuni.de  manda.excquen.c.6.r.c?.Vefl^c** 
tum  quod  requiricur.cicat  Gomezi.  ini. 
qui  tamen  h c nondicit.IrtYo  DidacCa Acili  ibidS 
in  verbo,  quarenta  anes,  contrarium  tequic.niaus 
auchonrarc,!.!  & |.  ce  Aium,  fF.de  tcAlK  1.  tit.K?. 
art.j.vbi  icAis  14.  annorum  poicA  deponere  de 
if,qur  antea  viderat.  Quo  fit  vt  cf  Aiimi»  in  quin 
quagcfsimo  anno , pofsit  dc  tcmpcrc  quaiiragint* 
annorum  deponere.  Q^xTcntentia  verior  cA:^  i» 
praxirccepta;eamquc<.tprefretennert)nt  Lap.Ge- 
mi.^Fran.in  d.ca.i.de  prxfcfmio.ind.  Aimon 
^ranctfc,  d.  feiHirncabfoluttt^AVrennjt,  nuin.j. 
MoNRMffb.z.c.d  .num.40.cumrequcn.  n 

■V  V V", 

'j 

G L O S S.  X. 

I Immemorielis  prsuftriptioxis  probatio. 
a Tejlis  no»  pore/i  reddere  rationem  per  >/- 
fum  defaOis,^»^  excedunt  hominum  me 
moriam. 

Tefia 


":Doniaiai:^ulr.5lo.io.ii  & rt.&l  2. 


A 


tf. 


1'^ 


ni  i t ! yepin c»>  i qunnio'. piem 

■ •■■’ 

^ T .ifji  ^oytrm  iiar  Apti  ‘H^msy  mu  .tnnt^tt, 
n/v  &^^ncibiwnoii<luo  alitrcqtiili' 
t»  ad  probationi  ^nnictftbriilisv.pr.rfcriariiiaii 
'ff  u roflriicttitlitii«Prtmuni,  quiri  ij*  teikijiepo 
^^TMCvlBr» vilnm  ^Jtnnornm.quod  vadent  au 
' riiftamaioribBsriisiSv^oduinqaod  ipfimalL 
itaiivt.irtnliMa-^abaitj»<u'»inatol%^ 
<pi^adnattii:rgJafinV.c'.i.da  Kb< 

r*pJht,c.li  r:t  crquailau»  dMefii.  nocwnlo.  in' 

• b?tcr#b1c  prDbatipj^iiiatori^^ritrikti;! 
■^•'.itvni  quid  niiii4::q^bct»+  qaj 

dnntKuib^'nm  j:Liien»,nonp3tejf  reddi4at:ii  ‘ 
pfr«fonflfeimnnnf|»t>Ken.ia<i-*yn®i^Citfl  dc  lu 
raiiljfeliiqii.'  ' !-ac  inwpjciv nii*!: .it prob i tnxte 
aiiditui&  a„<f.oa*nd«a»,irtDt*or.nptantTn4»c.Si 
ceccaquadamdBtefti.ArcsOtalo.  iiiil.c.7.ferti* 
partisdifli  traflatas  de  nobilitate  Hifpananu.  iq'. 

Do<So.in  dj.4 1 .T  auinm  texanl.a9.ti.  1 
mnn  Sabill.de  antiquit.teinp  T^pifryfibB.vijb  dc  lir 
ma  ia  antiquiJipa*  jivbi  limitat  {0.75 
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Jmme^rnhiiiJ priefiUptiwiir^^  cImj,  re  • 


mc;jiH 


T-^lUpiUes^^ici 

*“  mafolaiDfaaisiqtr^iahfeninaai  rhcmoriaiirc.x- 
, ccden  tibuSjpWqii^  jirobacfeiii^dbrn  Inocca  In  cap. 
,'qqid  pcrj|^^emi.-..ji:incAviiipdanu. r.cx> 
ycrb.(ii.& ibi  At>ro»<lqBiMfai. i o.  ;a;of.'p  1. 
rV  ablcutc^  dc  oegb. 

--ietitisdoWiftmif.C.dc  p^i»- 


||jjiw.ii)tiPhu:etat!sdcitninmm,t...(:c  p^i> 
).qPqpr'l^;nh!iB»*5i1fl^elkPef:.in.c.v;di?s 
iJc  t|,(ti&(it,i4itaf^’uit  -a!£j.l^rT.n.7.;ib.t. 

.ri  l.admoniiw- 1 at a^bte  iti,A  - 

'9  f,(^inc.cca^<<i|iM^jv>.;^^i.in  va. 

4j^fnmcBISir),vmit.ii>alt  a.'PM.Wci.mjr.’;.  nu.‘ ... 
deapp4<a.vbi  hade  attatf^ttiirriptWam  remen 
tiam.HvopolfcdcMarlian  l.dc.TiiftjMS.  pior’— ' 


A?tli-  J<- 


cm^atai^bb.  a-Se  ixKf?  1 o ; A 

, c® 7^ii.'t5'fclii^(.oi:'l^jl,n^So,^  'S:  conf. 
a?.tW'd.Ill*lvW»erp.Grat.cbnrs).5:.n.i5Jlb.i.Mac 

th.  Aft’^  ^ - - -7,  n . .-..a.  - 

Ioaii.t 

c^!|?n.4ji.1li|febS'  i^ii.  fn  trtS  .t^s  paftopalns, - 
T.f  amllibri4.^^rqaa|^.qu'^)lfrincipi.f(^jn  I 
tOWSfe.  .Ntini^tnaWa.pxcqjtftfiC.d.n,«.  verfi. 
!k  quuMuni^cr.Diienaajaregti')^:y^.limitf,7i  Gre- 
gofiipi  in  I.  iy  |^b.a.ti.i  d^aM^^O^Cciuette 
■ dpaiuiqBltcmpiitniTjp.lc^iMc^o  u»  hac'p«r 
totum  fiab  7.}>lenR>'»bi'OTtinie  Uifctiljft^in  pVp- 
bandodaotiiiioffl^aai^ii^runictjiW.Hnd^a- 
'^uten  iii^obandar  iuimcmoraiil!;  pt^frrfgtibrte  (b 
. I la  fitnjyr.oiiira£^t,iu(i  probati^grrum,  Hiix  Tupe- 
r,tde7e'lp^imme.noraltiir,  SSh  ioi^-'  l " ™.»  disitnq«co^at.Debe«tan 
p3Btreacb?nidea!fi^atiaa*onJ  inflfddcri^iL  .-  banJu'n<cmpbT^^r.afe^^ 
,ifc.nt,MoutdhiinslolBr*cc&^^  t^^^firpibj^  op.rt.o 

c^amdcn%tiua.<|«^n^Tdcrint:ip*^^  a«»^’  , em..q^jTe«^ot.Neo.uea^^:J^oc.«^^^^^ 

-I„i.:aac I— aCi.  r.,1». Ii  jopunrimroba:  Amxaniconfr.vjWii.i^.^.ilCaf- 

MaetudLRiiIijgnd.ntb.  i f.  tl3 


' G £ 0 S.  XT. 

9^c/de  ImmemoruU  'hnifart'  , 
debciTeienegdiip4^epoacre,it^pi 
^ H0^iJcrint,nec  au  Hcfmtiil^tj  arium, 
T^sxdeimmrmtraUli  temptfe  ieptinctit 
' Jebeatuatmutm  Mi  fui  reHJeee , qu4ii>- 
altnSafiiderafhue  interre^atl. 


KN^c4^.i.  4.naia»n.al3.  de  paec  tufa,  firma. 
ii.mniB^iiinconruc.TutcmcilKatf.it.coi.fin. ' 

'cnl.'fnpr4Btio.n.ia3.  Goaad). 


Kum.%  vitm«,nloyir^ 
'gem  iliawyiudj 


deiO"  lo  fonfr.»r/»r^o<ct9' 
firii“KIiiuil(Tjft  qoc^s<  ; 


fliepvi 
dt^ccatiu; 


wfiprbucdixi  inglohWp^«denrit>J'.,.. ......  . 


de  manda.(xe^(|p.c.&.nu.9^ 
litilif)»atuif.j^r.c.7.ii.i  t.Grtg.d.iipi  in  1.9.  gior 
magn3,ti#(M|fc'^.<i5ilbuiiq  Ipru  probji^r^hVc 
•tSfmSb.  ftinnia  n».*fi^Raj|h  .prifcn  pueneW  c6fi|ur  titdi-' 

^lv^^'P^inri^erf<urj]jD^U^  t 

t%r^^  prifeifSitiotiiitfmBitniqraiiilitara 

' ^ Set.e^farfie^liMqffi.teinptMtfa*.! 

^ mi  .'d 


' .'  gk)jn'cT.a||ftler!fttii 

inUi.id.pa^vtiiodt^^  . 

bo.figoifi.Gui*rap^oriWn.n..iTO?1Mde, 
litate, c.7'.tertj|e  partjn.tj.Pct.Nuni.di^a 


■flPfietAcat  , 

. de  c»  n Kfiomrrogtrn' 
ratioglBfl'*  cdijgjpbai 

, uandpi*.e;  A|Blinv 


mi 

dere  rf  < 

nidl.cam 
limit^ibnibus.^^^ 


. - G iro‘  5 rSw 

J»  ■ - 

t-  hominum  ' 


ronfijseu.o.jf  feg ., , 

■^.  , tiacxcqueaI3fe5J/-'‘!i 
. Ln 

^ \ 

parfntfertfan  i 


auienS  Irairt 
fWit.  Almon 
lobilis  dtlie- 
iiide  manda 


dent»,- 


diCtdUft^ 


w:; 


Libro  5.  Titulo  7^  ' 


Las licendas,  que  riosauemosdl-  fcpeFerdband.VirqiMenchjqoen^iU^CM^^ 

Las  lu-ciiw  *'T  . . j I I fionumcreltio.§.io.nmn.i96.Al£ia.intr^8^prr- 

o y dicremos  de  aqui  adelantc  , o los  j fumpt.rcgui,  t.pr*famp.8.  t Qfiod  t,^h inti 


Reyes  que  dcfpues  de  nos  vinieren  pa- 
ra hazet  mayorazgo%  nocfpircn  por 
muerce  dei  Rey  que  las  dio,  b aunque 
aqucllos  a quien  l'c  dicron.nS^ ay^n  v,- 
fado  delUs  c.cn  vida  dpi  KeyyqucUs 
concedio. 


. G 10  s s . 7. 

i Ji^dioritus^tjifoltfl  tlfque  rf^^fdcal-t 
tdic.  ^ _ I 

a JiSthrdtas  conJtaM  Utentid  ia  f 

ciftmle^liim^lilKifHmda  (oaceMpa^itf 

J prificip:  ia  f»'i> tj^feieatUt. 

nua^ji^CPdap^f^oa^eBrrdlim. 

3 ^limfnUdn  dprhtcipetoli^afthf^liii. 
LfoitJaj  da  per  Ir^tm  Tolli  f «jf»  > 

miMilicedt,ibi- 

4 ^limintd  uon  Jel>eaturfilio,Mi  d. 

lids>ade  {e  dldt,'Xel  ex  drt^^^mfich. 

5 , ^{Acentid  ualkadl  'p>dior4^jaMl^. 

• pejatipeioHOedi^dledt  iaaajcieatid^ 

I.jrA;t<wr»ji.Maioratusiit?rpotell  abfque  tegUh'- 
ceatia,qaocicj  legirim*  non  fit  pramdiciui^l^ 
rum  filiorum, fed  tum  demu  regis  licentia  o[TO  eft, 

ouandopatervultmaioracamconftitoerealiffitex 

filijsdonando  ei  vitra  legitimam  8t  tertia  3t  quin-/ 
tam  partem  bonorum  fuorum,  vtFerdman.  Vatq. 
probat  lib.de  fiiccefsio.crcatio.<.id.nu.95.\  95. 
diximus  latius  fupra  lioc  eodem  libro  tit.5d.l  1 . gU 

I i.ibique referuntur  difcriniine  inter  maiorarum 

cum  licentia  &fine  ea.Et  rupra  eodem  l-^gl*.!-  m 

- ...  4t  rt  — ‘-'•'-'-ntjaaprtti' 


lige.fi  ca;  teris  filijs  aliibenta  non  denegentortKul' 
loqnippe  iure  alimenta  filijs  tolli  pofiiintjquia  iure 
naturrdebetur.vtpluribuf  rationibus  & autiiorita 
tibusprobat  idem  Ferdiaand.Yaaq.  d.c,ioji.j  10. 
j£  ]i  i.d.D.Conarru.defponfali.2.par.ca.8.$.6aH'. 
j.Asfbnf.d  CafiroHb.a.de  itift.th»reti.  puni.^.Vrrt* 
Exquo  non  omnino  ait  numtr..).  reijciendam  fore 
opinionem  eoriim.qul  negant  polle  in  totum  tolli 
^gicimamifotcnturtameri  lege, vel  Aituto  diiqinui 
pOfie.qytfi  afictuernntRu^audiioresin  ancTi^uis 
tkcifioi^d.S In  nouisdecif.i3.Bald. ini.  i.$.ips 
naTurale,^.deiufti.&  iur4Soci.confi.jo.col.i.iS(C(g| 
fi.i  f6.liR^Vinccnti.Herci)ta.quxr.:.  ad  prtfidm 
lafinl. quoniam  in  prioribus, eam  diceiis  cdtfmu- 
oem,C.de!hofHcio.tc(lamcn.  Sc  ibiBoderi.)Caar. 
.•..~inlcSura,l^.tit.t.lib.3.fori,3.Iimi.num.i.i.  St  1 j. 
t8em  lar.inCfi  pater  num.i  i.C.de  inflitn.  St  fubfti 
tu.fubcond.faft.Deci.confil.iofi.  niim^jAndrj  *' 
cul.in  cap.Raynutiuidc  tenam.FotgJBionfi.p 
mart.confi;7ip,Alexand.conf  j 5,ad  fin.lib.a.IVi 
Soci.configi!.Gooarr|tu.di£t.cap,8.i.5.  nuv.41 
Oregor.Lupi  fnl.jt.firu.sypart.5.  in  fclbCHi; 
j.colum.iir&vbi  hanc  dicit  rcccptWfclWjMclfl 
3 .de  i li^no.primOgc.cap.i.num.  ■ 5. 

I mijji  veriorvidetur^  apud  nos  receptibtvj 
4e  fiiuttefiiius  habeat  aliujide  vndcfe  aierc  tWsir,ai 
'fiisl1iIiSfFntaacquirefe'cxartificio  aliijuo  Velofi- 
cIo,vct  ali^tuncenim  ciSm  alimenta  etnon  debei 


ey 

ipoteriJfcet legem  legirima  Scqlimdtit  priu,. 
risvialTcrj;  Panor.indiCT.caprR^yaatiui.Dunie. 
de  tcAainimoan.Ltipi  in  cd^puptdras.rmoiaDr 
$j4<in  princ.de  donatio,  inter  vXSmcwnt,  loyi. 


lin.tSed  dubilw  efi,anhniufmodi  lij^^ 
cipe  conccdl  val»t  in  foro  confcicntlicE 


CyrienuraiAa.^e  pj^ip)ogpndib.a.cap7i 
■ turqueAj^ceireeofn«uDea^ntenciait|.etd^im. 
U^ac.^aatxuu.derponra'!«^ar.capjj^5im:m. 
suietfi.dl^acYecuiylj.Fcajmand.Vat^Sli^tfr- 
iio.crcauntP.fiul^o^.atCucrans  iiSEie 
' iiidabititum  cQc.l^es pefle fo  totu^ufelTdhiijs 
, legitimam Sejalimijptj.  t vbj_autSs|ity^  le- 
gem  gei^raijni.fed.per  gyiuat^pjlifcnennnv  de 
derit  alicuffatultatcm  aMmaiolhtum  00 


I ^maioi^tum  ooodcnduip, 
*i(Eile^|^am  fertijnqqe  Sc  j^jamoartem 
' ' «tie..-,  I.jijjjy,  relinquen&m^fc  e”n  foro 


nis  cQ  tcfolutio.qoiid  per  l)Kcin|iB>eralji(p  ppteft 
vni  exfllijs  dknis  a patre  rilKtii.c*tcr^ 
tiiStabeislegitimain  totomiufem.Ha!cTuiWn- 

tentiaDyniinc.indultt»mderegu.iifr.lib.6,cui«c- 

rffciri^n.m l.Sancimus,C.dcnapc.Bartc.in  I.Ti-  -iccttz;  lui,--',  • 

tio  ceils^.f. Titio  genero  nu.5.c‘.»e  condi.  & de-  coprcientlf  ^e  n^ebitmin^.mentaxftteri. 

monAra.«tibi]mol.&  Paul.CaAren.Angel.mft.mj^,  lifef  .sMterrWquer«,«gcig&  ^I^Aonfcicntla■  fo- 
authcnt.de  hiredi.St falcid.S;  in  I.VtaiftBian.f.qBar^  ro poterTivti tale faciilutty jiia  mfia  cauFa 

^ ■ •'  .a  '-*K||X||'B,.nMutdc  (c 

!itidffbm,Afc  fbii$ce-' 
rqnam  oii^?  inmie 
nifogkrne^DidcIi- 
(^^bnan^brjqn.^ 
nM^RuttMU  tegent 
crclicet^nd  Ifode- 
i|m  in  ffiotibns,^.  . 
'egisjori  limrir 
lponfa.par,/c4U 

UTp.inl.jSjU.p. 
m.Sc 




j o.hanc  dfceoci»<5pmnSuncm  UPichcn.nomJajma 
C.de  inoiH»tiifta^cn.OldraWe6oni‘i  AQP.mca. 

Kavnu;iuf  Je  (c(bt^jcSrJ&ccicConr4g|(ji«nio  in 
liauc 


atoci 

lunc  rrtiVi  MRfm.  St  conf  jry. 


tcAatur  hanc 


Kaynutiuf  de 

l.iura  ian:'  ■“ 

^'SpUmd^^ 

ciufa,Alexan^n'^^^B5i.  Angel^nfiS.St  conf 

rramtmw^uodd^RiiW.vliffjilJ.falci^Uomi. 

in  c,quamui«depa,3.in  d.loan.  Je  .yu.c0nC4.La- 
pns  Jlcgt,ioi,»il.i.Rot.dccir..  S.  thnouis,  .Ahdr. 

Sicul.confr7-':o>-ddfo-jCof'''-ba“d!censcom. 

munem  confiUi  50.lib.i.St  conCl.i  io.lib.3.St  aUW 


Demaioratu,1.2i  glofla  I8c  3 &1.!\ 


1^0 


, G L O S S.  JT. 

t tMorltctnceitatis  ntn finitur  grniinttUm  re 
lalegrs. 

frinctfis  t mefitium  merte  tmcedtntit  ntnfini 
fur,thdem. 

t I..JC.  iii.ij.fnrt.l  .explicatur,  Cr  nu.}. 

} Ofifieea  mone ctaceUcntu quande  jf tremi ^ nu 
mero  4. 

^ No  tf^lren  fotmnerteAd  Key  tfue  Us  Jio.  GritU  fiqui- 
dem  t principe  concciTa  nun  finitur  moire  concedi 
tisctiam  re  tnte^ra.c*  fi  fuper gratia  de  ofti.  delega* 
ltb«6.c.licui  aufUde  p'sb-:nd.  eodem  Hb.  6.Gutdo 
Pap.T  dectlit).  ^91.  Ripam  rub*de  conRitu. numero 
«fS.Micola.B  >eri.d*c iiir>.f46.nu*t.  Archidi.inprocx- 
injo.^^.inH  vcrfi.fed  pon^qu  'dTapa,Reoedidus#8c 
ibi  eum  fcquumur  loan.  And.K>onii«  6i  Phiti.  Franc* 
Aibcri.inUrnicain  fi.C*de  mand.principFcli.inca* 
carterum  rum.t  i .&  cap.eam  tc  nu.iff«dc  refcript.de 
cecentm  bcncBciam  principiselTe  manfurum,«uth* 
dereferendart|i  i przterea, tegula  decet  de  rcgu.iu 
ris  in Ex  q-jopiura  infert  Oid.  PcrezinI.vIc.  cic.i* 
Ii*a,ofdi'f«col.337.Ant  G tm.in  1.43.  Tauri niim.i,* 
lUnitatMali.Ub  1 JcH‘Oa.pMmop.cap.7.  num.t^^. 
^•'4  CoQtra  decifionem  legis  noRie  opponitur deci* 
^o.^s  \tic.i  3»par.a.ibi.  E entregdudyU  Iftcgo  dflos 
• Hetott  vbi  G>ego.  Lu.*«ex  ea  notat  oftida  morte  re 
gtaea  prouidentisrpirare,contirm^cur,qua  ruanda« 
tumexcraiudtciale  fpirat  morte  mmdaocis  re  inte- 
gra.1. mandatum. C*manda.^  re6^e  in(H.eo.idem  lla- 
tuium  e(l  tn  mandato  iudicl.li  cap.  relatum  dc  ofF. 
delega  vbi  morte  delegantis  re  integra  fpirat  iunfdi- 
^iodeiegati}niii  Itscorameofueiat  conceRacaante 
mortem  delegantis, vel  cicatto  pani»  prscefTcrat,  vt 
j Thcap.fcquentiftatuitur.-tRefpnndco legem  parti- 
te imelli?  i in ofli<:ijs»qu« eorum  natura Haiuncur 
morte concedeons^non in  ali|s,nam  officia  domus 
regizjVeluttioRatoiisrcu  ^ calicu  is#3c  pr^pofiti  fa 
cri  cubicularij.deqnibusagit.l.ta.tit.p.  parr.2*  vel 
etpenforis  feu  obfomtoriside  quo  loquttur^ttj.eiuf 
dem  tttuli,velianicori>,ve!mstati,de  quibus  agunt. 
1.14.&  if  .eiufdf  (itu|i,p  imipiUrij  feucomeftabilii, 
de  quo  in  l.ttf vitici, de  quo  in.My.eiufdem  tituli, 
non  fpifani  morte  regis  , vt  inl.vlc.ii.  j.  dtoffictjs 
mocte  regis  vacantibus  fupra  li.i . huius  reeolle^io. 
Ilis  legum.Stmiliter  omnia  officia  regts  curiz,vtibi 
dicitur, non  vacant  morre  principis, nec  ea  qu«  ad  vi 
tam  eorundem  officialium  funtconcelTa  , vtofficia 
^ publicaconcilii.iudkumvel  exeeutorum,  vtibidg 
ftatuHur,idem  io  h -bentibus  iurifdtftionem  ordina- 
riam,durant  fiqnidem  vfqut  ad  aduentum  fuccelTo- 
ris  t>mem|]|||^e  oportebit, 'bi  Bal.&  doAo.  ff.de  offi. 
proconf.  iKm  fi  ennccfsio  fuerit  f)£fa  ad  beneplaci- 
tum regli,quiacenretur  perpetua  1.  iurifpcritos  In 
. prtn.  ff.  dotxcufa. tuto. vbiid  notant  doduddemfi 
* conceffafuerint  ad  certum  tcir  pu$,vt  ad  tres  annos, 
vel  quatuor, durant  fiquidem  per  id  (epus  poR  mor- 
tem regis, vtind.'.vlt  tit.ij.Ub.i  fupraO  cg.  Lup, 
ind.l  to.in verbo  delo« oficios, nt.t  3.  pjrc.t.vbi 
addic  qlioi  duos  cafusinampc,!»  officialibus  depuu 


tisad  vniuerfitatem  caufafum  ^rege  ve! ^ 'domino 
temporali, qui  iutifdi6kioncm  tranfmittunt  ad  poffe« 
roj, horum  fiquidam  officia  non  fpirant  mone  con- 
cedentis, e^iam  re  iotegri  fecundum  Bal.  & Sali.in 
1. mandatum  C. manda. idem  In  infiitofibus  ^ rege  de 
putatis  adnegofiafiones,vcl  aflus  vnincrUles,vtio 
I. fi  quis  manctpij  impubes,  fecundfieomunc  in- 
4 tciledfu  ff.de  inlhtOTit.  '4  Idem  in  f fficijs  perpetuis 

qua:  v6dutuf,vcl  perTenuciattonfeoferfitur,  yt  in 

officio  decurionatus, vel  tabcllionaius^fic  fimilibus, 
* hsc enim  no  fpirkfcu  finiuntur  mofte  cdcedencis, 
vt  notat Bal.inca.vnico, qui  fuceefTo.  fcud.darcte- 
nean.verfic.nora  quod  fucctfror,G'cg.Lup.in.I.2.i!l 
g!o;magna  prope  finem, verf. Ac  nota  quod  fucceffot 
in  regno  tir.if.parr.t.argicorum  qua:  dixi  la Dtalo« 
go  Reijtoris.4.par.c.i  t.&  12^ 

C L O S So  tlK 

t Priuilf^ium  per  rton  vp*fn  quomodo  4wvt*turf 
remtfstue. 

2 LuentiMmrtdcondfffdum  mMOTAtum  k tege  cl 
cejfMm^mn  rex  iftfepofiii  rettoemn? 
fdicultMS  alienandi  honA  mAtorAtuS^An  k prifoei* 
peeoncedi  pofstSiremifsm^  ibidem^ 

c No4y4n-vjUoAelUs.  Qui  non' vtitur  pTiuilegio,iti 
amittat  iilud.tradit  magillralitcrSpecula.in  titulo  dc 
inllrumcn.edirio.^.vt  autd,  Acemniu  optime  laf.  in 
I. vlt.ff.de  cotifliiu.princip  per  tres  vltimas  colunai 

ver(i.3»  principaliter  quaerunt  do^.hic,  ad  ibi  di^a 

j Icdorfi  relego.  4 Quxrit  A.nt.Gom.in  I.43.  Tauri  vii 
dchxcfumptafuit , anpofsitrex  rcuocarc  licentia 
feu facultat6  alicui  conceffam  condendi maioratfii 
Et  rcfpodit  poffe  ex  rationibus  per  eum  traditis, in- 
fcrtcj;  pofTe  principi  dare  facultattm  ex  caufa  vedg 
di  bona  aliqua  iraioratus , quomodo  aute  hoc  fieri 
pofslt, tradit  optimi  Orrg.T.upi.in  l^fi.tifi  I I .in  ver« 
bo.quc  land  pudiefle  vender  parti, 7 fi.JI.c0U 
Couardi.j.Tcf'  lu.i-.Marcus^olonBurg.inprocemia 

IcgumTaurinu. 310. &fcq.5c 00.31^. At  350.  & Anr, 
Gom.iQl.40.Taurino.89.Ac in  1.4 5.  Tau,  nu.j,  ad  fii 
&Ia:ipror(.quiturMolUi.q.dcHitpa.  priraog.  capi 
tipertotum. 

LEY  JJu 

^QueUliceneUpreccda  dl  hd"^t  d<l  m^youigOtfdlHofi 
enUlitencid  rtofe  dproMdre. 

I^.^iadcToro 

fOrdenamosy  mandamos.qla  liccCi* 
dcl  Rey  par.i  hazer  rnayorazgo  prece- 
da  alhazerdelmayorazgo,*  Dcmanc.* 
ra  , que  aunque  cl  Rcy  de  licencia  para 
hazer  mayorazgo , porvirtud  dc  latal 
liccnciano  fc  confirme  el  mayorazgo 
que  dc  ances  cftuuierc  hecho  ; faluof] 
cn  latal  licencia  cxprcQamcntc  fc  di. 
xclTe,  ^ que  aprouaua  cl  mayorazga 
que  cllaua  hecho. 


Libro.5»titulo.7. 


G t 0 S S.  /. 

I LUentiA  condendi  tum  fr ite 

dcredehcMti 

1 Lifei>$iaq»avdoffitedertdeheMt  ilfumi 
PrccUitlhij^rdtlnuj9rA7A0*%e6c\iAntt  h\c  prece 

dercdcbctf\cc!rascortdcnmmaioritumiplum  >«»-  t 

iDracum?R.crpondeo,gu!a  pro  folemniutc  rtqci- 
ncur  licei>tu  ad  pr«’Udicandum  filijsin  legiiiina*  vt 
pTobsuiTupra  eodem. probat  Mulin.  i*br. 

1.  de  Hifpan,  priitiogcn.  cap.  7.  numer.  50«  Sed 
quoties  confenfusvel  licentia  in  aliquo  adu  extE'* 
tur  pro  foleninitaic  , licentia  talis  pr»cedcrc  debet 
adum  , velBeiiin  ipfo  a&u  * 1.  fi  quis  mihi  bona, 
luiTunii  ff.  de  acquirend.  hercd.curn  alijs  per  Anton» 
Gomczcongc(lii»tnl.42.T30iivnde  haec  deprom- 
pta fuit,  dixi  lattfiimefapra  hoc  libro  titul.t.cic  mu- 
lieribus, ficearum  obligatione, 1. 5. gloff.  i.vbi  cxpli 
caui  quando  pro  folemnicate  videatur  lIcCiia  tequi* 
iiUiVel  oop»quate  hic  non  repeto» 


a LOS  S.  Tf. 


t confirmari  jnandoffiul  alias  aallasirtmif- 
Jiee. 

a eodem  diefi^is , fu$ fnee^ijje 

prdfmmstur^ 

j Con^m$t$T$  cefettiT  msto^Mtus  ex  eeetefeieniiSt 
Ji eiustenoT  in  re^in licenii»  infefiwra 
4 CM^iontusfine  Iteentijtfn^ns fttejl pertegent 
etnjirmMrf^kidtw, 

t 

b KxprffTijBMlr/rdixrjff.  Nota  ralioratum  fine  Uce* 
Ita  regia  in  pr^iudieium  legitimae  filiorum  faftum 
regia  licentia  fubfequuta  cumcxpreUc  confirman- 
te confirmari  , & validum  reddi  > cuius  rationem 
videas  in  d.bs.glolV.  i.&i.iiiu1.5.de  mnlitribus, 

» &earumobli.fuprahoc  eodem  libr.  5-*bi  trjftaui 
■%  quando  tauf  nullus  pofsit  confirmari,  t Sed  quid 
fi  non  conftat  de  prxccdcntla , fcd  caJem  die  fuit  fi- 
da licentiatquadc  miioratus?  Refpondeo,  Iieeh- 
ciam  prKcelsific  prTfumendum  erir.vt  adus  fublli- 
ncatur,vtl.cumte{lamento,^.h*c  verbi, ff.de 

di,  infii.l.a.  S*  prius, vbllatd  Do&o.  confirmant,  ff. 

de  vulga.gloff.&dofto.in  Clemcn.vltim.de  referip' 

ex  quo  plura.infcrt  Anton.Gomei  in  1.4t*Tauri  ra. 
5 . & 4.Molina. libr.  1.  de  Hifpan.  prtmogen.  cap.  7. 

5 numer.tx . tVbi autem maioratus antea faAus  ir.fe- 
> riturinliccnuifeueonfirmattone regii;  videtor  ex 

certa  fcieniia  miioraium fuiffe  confirmatum, vt  Ro- 
ma. Pontifex  fioguUriter  decidit  in  cap.  vewrablli^, 
& ibi  hoc  expendit  glofiacxprcfsirn  extra  deconnr* 
ma.vtUi  vel  inutili,  & ibi  eamfequitur  Abbas,  & 
Fcrdinand.Vaxquezdc  fuecclsionum  creauonc, 
num.ioo. 


t n r Jith 

t 

4 ^elt  fatitrtaoear  e\mt)trax.i» 
bt(ko,  fatuo ta  Itseafosqat  tfialej 
difpiut- 

Lrj  44'  de  toro, 

4 El  que  hixiere  algu  n mayorazgo,au- 
que fca co autoridad nucftra“ , 6 de 
los  Rcyts  que  de  nos  vinieren  ,ora 
porvia  de  cotrato,  ora  en  qualquief 
vltimavoluntadjdefpues  de  fecho 
puedalo  reuocar‘’a-  fu  voIuacad.Sal 
uo  fi  el  que  lo  fiziere  por  concrato 
entre  viuos.ouiere  entregado  Ia  pof 
fefsion  de  Ucofa.6  cofascontenidas 
cneldicho  mayorazgo  ala  pctfona 
en  quienlofizierc  ,d  a quienfu  po- 
■ der  ouiere  , ‘ 6 Ic  ouicre  encrega 
dolaeferiptura  dcllo  ante  cfciiua.;, 
no/6  fi  eldicho  contratode  niayo 
razgofchuuicie  fecho  por  caufao- 
neroiaconotro  rercero.afsi  como 
por  via  decafamieto,  opor  otra  cao- 
fafemejate.'  Qjrecn  elroscafosma 
daruos.que  no  le  puedan  rcuocar, 
faluo  fi  en  el  poder  dela  licenda  que’  • 
clRcy  Icdio.cftuuicdeclaufula  quC 
dcfpues  de  fecho  lopudiclTe  reuo- 
car  j^oque  al  tiempoque  Io  fizoel 
que  lo  inftituy  o,  refcrualTc  cn  Ia  mif 
ma  efcrkura.que  fizo  dei  dicho  ma. 
yorazgo.cl  poder  para  lo  reuocar,< 
uc  cn  eftos  cafos  mandamos,  que 
clpues  dc  fecho s lo  pueda  reuo- 
car. 

GLOSSA  l. 

, -Jitauraius  fieri  PoteJI  aifjae  regia  tieemia, 

2 DiliiotPiam  frtfaffonit  oenfiium. 

Leie  nojlra  exfeadiiar,ibiden. 

* ■ J 

JluHnue fid  eon  lieeucid  uuefird.  Nota  ex  lcgeid.,rnt 
ioratfl  fieiipoffeibfque  tei(ii  faculme.quodUtiai 
probaui  hoc  libro  iliul.  tp.de  meliorationibus.  I.ti. 
eloSa  etiam.ii.Sc  fupra  eodem, l.i  .gloC; . in  Goe, 
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Dc  maioratu,t.4‘  glofla 

2^  primi  tnprtneSp.  4 Quod  itiex  his  ver- 

bis dcducicuridicit  text.qui  fece*  it  ouiorltuin>  ctU 
fi  auihortute  noftra  Ha(»&c.Qnati  dicatinch  folum 
matoracus  hc  abfque  regia  facultate, VtruiD  eiUm  cd 
regia  licentia.  Cicero  ad  Atticum.  9.  etiam , inquit, 
hxc  mc  rolicit.nl,  quali  dicatvad  folum  maxima  tfta, 
fcd  etiam  minima , & iterum  ad  LeniuI . cumque  ea 
conieniio  mihi  magnum  etiam  forit  fruflumiulif- 
fet,hoc  eft  ,o6  folum  domi  St  io  vtbe.fed  fotia  eiiani 
St  cxtiavtbcm. 

C LOS  S.  V. 
r»m  litemU  frineifisf»li»t  re»»- 

, _ e»ri  Mfif 

toinmitnt. 

b legerdarraeMr.  Repete  hic  qusdiximut, in  l.i.gloi 

• ).tit.  d.  dc  melioratio,  fupra  hoc  eodem  libro,  lure 

autem  communi  fine  principii  licentia  rcuneare  ma« 
ioraium  non  poterat , vi  mullis  rationibus  i probat 
Bnlogni.conlil.6a.infdubio,Sc  Tiraq.de  primogea 
nijs,qucft.S.num.  vliimo. 

C L 0 S S.  Uti 

Peffeftio ftr fruamttrtm  qaidt  aeqaifi fnpif 

■f  0*4  q.irri/iipedrrMirrr. Nola  ex  lege  ina,poircfsio. 
nem  qux'i  puffe  per  procuratorem  n.andaium  ha- 
bentem alicui  iennranti,fiei  6ai  traditio  vera I.  i; 
q li  iulTerim,  S.  V prr  procuratorcmaSt  I.  quod  meo, 
verlic. procuraiar,fF.deacquupolTcf. idem  ft-tuiiur 
in  fi^a  traditione,vt  latius  prouaui  in  1. 1 .tttulid.  de 
meliora. iupra  hoc  eodeij  lih.glolT. numcr.; ; & q, 

, . i*cd  per  liberam  perfonam  etiam  mandatum  non  ha- 
bentem acquiritur  pnliefsio,  que  nomine  meo  fuit 
tppreheofa,  I,  t . St  ibi  dofto.  notant,  C.d«  aequiter; 
polTef. 

G L O S S.  illt. 

• ^ Ole utint U tfetitareielU  ente  e/rriaa.a. 
Adde  hjc  que  diximus  lupra  hoc  libro , ticul. <.  dS 
meiioratioJ.i.giofur; 

• G L 0 S S.  V. 

••  0 ptrtlt4e4nfeftmeji»tt.\iit<\ux  laiS  diximus  in' 
d. I.  i^lof.7. 8.  St  9.  iit.6. de  mclisirattODibut fupta 
k(K  eodemlibio, 

C L O S S.  VU 

't  Mmerat»!  eum  re^iu  fueuttsie  f/tHut  reueeari 
fttejl, fi  regi •f»c«lt*U  adfit  cUujmU  re- 

uteandii 

S ie*  aa  feftit  reutearelieentiam  eeudeudi 
ierMum.vet  tan  dare  ad  veudeuuum^ 


ris.  3. ].<:  i5  i 

f Eduuiefft  tUufrUquidefpnes de  betholo pudiefe  rr- 
«•C4f'.Nota  maioutum  cum  regia  facultate  fa^utii 
po{Te  reuocaii  j fi  in  regia  ficultaie  adfrt  cUiifulai 
quddmaioratuaipofsit  pater  reuocare,quahdocuqj 
voluerityCttatofuraditio  veri  vel  hdi  fequuta  fue*. 
rittquindoquidem  haecclaufulaloeo  conditionis  ap 
polita  fuic,vt  in  (imilifpecie  tradit  Specula;  in  tit« 
qut  filij  llot  legi.  verf.  i'ed  nunquid , & Innbcen;  Ar- 
chid.  & dodo.incap.  verum,  de  foro  campe  dixi  iii 
bt.  glofl*.  10.  ticulo.6;de  meliora,  fupra  hoclibr.3. 
i t Quando  autem  maioratus  licentia  per  I^rincipem 
reuocaripofsityvelidvendendum  bona  vinculata 
concedi  pofsk;  dixi  fupr  a , eodem  1. 1.  glofT.  vltimi 
io  6d; 

GLOSSA  rit. 

iMMUrstus  foffejforfotffi  sfuntldktcrefHMiers* 
tms  fxhdffdMri^ttiig  ei hnorte 
gradUeritu 

» jytffttts  ie heeho  /•  fuedd rcKOrcr.Hoc  intcDige  vt  di- 
xi inl.<»ci{.6.de  melioratio.fupra  hoc  eodem  libro^ 
glof.  10.  Lx  caufa  tamen  ingratitudinis  potell  pru 
mogenitus  a furd^toie  maioratus  exh£redari,licec 
ei  poirefbicnem  bonorum  tradiderit, ex  femeniia  An 
ton.G  >mez  in  I.4C.  Tauri, numer.71  .quem  (equitur 
dom.  Anto.Padilla,in|.vntmex  fatntlia,^  lldeFal- 
cidia nu  ner.  19 .ff.de legatis  1 .f .citj.i .in  lin. titul.d,- 
de  meUorattombiis,&  qus  ibi  dixi  in  glof.  f icitn.  fu  - 
pra  hoc ltbio,&  probat  .Molin.lib.i. Je  tlilp.primo- 
geni.cap.p  num.31.cum  feq.quilatenum  ff.profc- 
quirur^quibus  caribu«,ex  ingraiitudinecoi.ira  fun- 
datorem commifla  polsii  excludifucCelToi  l maio- 
.ucusfucccfsioDe; 

L B r 

^ en  UfneefsiondeUg  mnjegnz^eg 
enfcendientes  0 gtsufuetfMies^  tl  htj$ 
fuceds  t sun^ue fu  fsdrent  njm  fuee-i 
dtd^ijittrseefsno  efluuieredif^uef^ 
gM^9r  ei  infituyngei 

Ley  4^,  deTcroi  * 

5 Enlafuccfsiondclmayorjzgo  aurii 
que  el  hijo  mayormueraen  vidadcl 
tenedor  dei  mayorazgo,»  6de  aqut  1 
3 quien  pertenece : fi  el  tal  hijo  ma-- 
yordexare  hijo, 6 nicto, o dcfcciN 
diemc  Icgititr  o, I»  eftos  cales  defccii 
dientes  dcl  hijo  inayor  por  fu  or-' 

denprefieranalhijofcguhdo  dei  di 
cho  tenedor  ,d de  aquela  quien  cj 
dicho  iBivorazgti  pertcnecia.  • Lo 
qMalnofolamentc  niadanios  qu:f^ 

V t guaf. 
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^briprareotitioni  looii  «ft  hac  in  fpecic,  vt  dicj 
lofri  eodem  glo.5*quod  cuam  fatStur  lurc  commu- 
w procedere  in  materia  iqu*  admittit  rcpixfenu. 
tioaem,Co{la.d.qux  fi. patrui  & nepotis  pagm.  5 o»eo 
«{uodpropterrep^clencationem  nepos  inieitigicur 
cfTe  in  eodem  gradu, io  quoeft  filius  tecundo  geoi- 
tuseiufdcfn nepotis  patruusiqui  tamen  aii^s  patiui 
canfam  dtfendir,ticec  hoc  tantum  admittat  quoties 
nepoi  oitu  maior  fit  patruo, iuxta  leges  regias  Lufi 
^taaas.f  Eadem  ratione  extenditur  dccifio  legis  nof* 
*f*><tncpospatruopr.cfcrator,etiara  fi  maioratus 
i ceitatof^ deferatur  ptimogenitis  8f  maioribus  ni>' 
tuiadhuccnim  nepos  locum  pattii  primogeniti  ob- 
irncc.flr  przfertur  pacruo,quamttis  nam  maior  fit,& 
leftatori  feu  pofTeflTori  proximior»vtiuxta  leges  re- 
gias probacdom.Dida.Couarru.cap.fltim*  pradlr 
qusfito*numer.7.in  fi. idem  efTc  allerens  iuxca  iut 
commun:  ex  fcntentia  Pauli  Caftr.  confilio.  164.I1. 
a.Sc  Soci.confilio.a51.jibroa.cum  traditis  itTira- 
quell.d.qu«n«40.numer.  i oa.  de  fequent.  quorum 
fententiam  veram effe  afTerlt,  quamuis  contrarium 
' refpOndcrit  Alcia.incei  Grac.  refponfa  cpnrii.S.fic  li- 
j hroParergori.cap.15.4  Ecvfqiie  adeo  excludenda 
non  cft  linea  primogeniti,eciam  fi  ante  mohem  pof* 
fefrorisipte  fnarutur,&  nondum  fuerit  adeptus  ma 
loratus po{Teritonem,qudd  fi  fuperfit  neptis  ex  fi- 
ltopfimogenito,pra:ferri  debeat  patruo  maiori,& 
▼efc  propinquiori, vtipfemetCouarru.afTeuerat.d; 
capit. vitimo numcro.y.verCculo  qUarto , ( Hcit  in 
primogeniorum fucceistone  mires  fceminh  prxfe- 
ramur , in  eodem  gradu  exiftentibus,  etiam  (i  mares 
fiot  fceminis  xtite  minores , vt  r c&c  probat  idem 
dom.Didi.Couarru.  libro  variarunt  refolutionum. 
3«capiL.5.nufner«s.)quod  &iure  conimuni,idemef- 
rearteAiiurauthoritaceSebafiianicoiiurdamNeapo 
daniMconfueKudinibusNeapoii.titul.de  rucccfsto. 
•b  tniefta.fuper  verbo  ex  mafculi$,6i  Thomx  Gra- 
matici dedfio.i.numcroaS.dicentisitaruine  pro< 
nunciacum  tn  regno  NeapotitanoperRegemFerdi- 
nandum Primum  anno.  i^Sotidcm  retulit  Macth* 
Affitd.m titul.de natura fucccfsioi  reudinumer.54; 
idem  probat  TiraqueUaiiospIufev  referens  in  tra- 
natu primo^oforum  quxfiio.t4. jc  alij  ab  Emanue 
le  Coftaeitatud.iraSatu  patrui, & nepoiis  pagin,iy9 
lic^cipfecontrarium  velit . Probat  etiam  fententia 
Couarru.de  communem  Moli.Iibro.3.deHiCpa  pri* 
fDoge.capit.S.nomer.f  o.Noncan,en  intelligas  hoc 
procedere  »quotios  fcemina  cxprefTe  excluditur  i 
fuccefsione  maioratus  , prout  purperam  fenferat, 
non redcfeipfum explicans,  Sigifmun.  Lofredus 
confilip.^v.numero. i8.de loan.  Liipiin  repetitione 
rubriexde  donatio,  inter  virum  vx01em.fi.69. 
numero.td. prout dc  tduertic  Couarru.d.  verficulo 
quarto.de  fatis  conflat  ex  notatis  per  Alcxand«tn.]. 
exfado.5.6na.Dumero.).&RJpa  ibidem  numer.8. 
fT.adTrebellU.Emanue.  Colla  in  quxlltone  patrui 
& nepotis  pagina.176.de  Molini  dido  captc.8.num. 
^ 7.de.8.t  Idem  CouerTU.nume.8.  verficulo  quinto, 
legem  noflramextendit^vceiusdiCpofitio  in  fauo- 
remnepotisprocedatffiue  tninlBuirione  maioratus 
vocetur  filius  primogenitus, fiu6  primogenitus  fim 
*plicicer^  quoniam  vtroquecafu  idem  efTe  alTeuerat* 
Vt  nepdt  patruo  prcfcranir  | eoquod Ux  Qollra ge« 
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neraltrerlioedirpooir,quimu?fcontrirTum  7urec6 


muni  refpoodendum  fore  afTeuerent  Bal4*&  Fulgo. 
tnJ.&tntefltto.C.defuis  &legiMib«  quoctei  filius 
vnutur  primogenitus, tunc  enim  alunt  pitruom  ef- 
feprxfercndum , quibus  alTcntitur  Alexind.in.lts 
Poteflnum.4.dt  ibiIaronnQmer.45.fr.de  acquirdd* 
h(redi.idemAlexaQd.conr)Ho.4.columna*a.  ad  fini 
ltbro.4.Robert«Mar3nuindida.t.is  potcfl  numeri 
7 ao8.Emanue.CoflaLufita.inqu*(l{one  patrui  dene 
potispagina.il. 1 Sed dead aliam  fpectem  extendit 
dom.Didi.Couar«d.c.vltl.pradicaruin  qu^Rionum 
numero.9.Iegem  noftram, nempe,  vt  procedat  jo  ne 
pote  poflefToris  ex  filio  fecundo  genito  mortuo  io 
vita  aui,?i  enim  patruo  tertio  genito  prxfertur  in 
maioratus  raccersione,etiam  G filius  fecundo  geni* 
tus  ante  mortem  primogeniti  decelTerit , qui  tamea 
viuo  patre  fine  liberis  decefiit.eitque  hocidem  vo- 
I tuifTeSoein^onfilio.a 52.libro.a.de Thomam Gram- 
maticum decifio.f.numefo.|o.t  Ampliat  etiam idd 
Couar.d.nume.9.decifionemooftram,vt  procedat, 
fi  bona  aliqua  confient  effe  maiorix,  non  tamen  conf 
titdeclaufutisinfiitueotis  eam, indubio  fiqutdem 
eam  afferic  effe  memem  te(latoris,vel  eius  qui  maio 
ratuminfiiiuit,vtnepos proferatur  patiuo  omnici 
fu,iuzta  communem  obreruationem  regniHifpinir, 
vt  larc probat  idem  dom.Dida.Couatru.  libro. 5.  re- 
folutionum capit.5.nurocr;8.  dixi  fupra  eodem.l.i. 
9 jloffa  7-4  VlcifcodirpofitionemlegisQofirx exten 
de  ad  feudum.  df  emphyteufim  priuatam*vel  ecclc- 
fiallicam  tk  idius  patronatusecdefia(lict,vel  ad  an- 
niucrfarium  agnationi  vel  famili^  delatum  iure  pri- 
mogenii aut  maioratus, ita  vt  ad  vnum  tantum  dc- 
ueniac,  cundemquemaioremdc  primogemtum:pTa 
ferri  enim  debet  nepos  patruo,licet  pater  eius  viuo 
aaodecefferit,fiuehoc  fiatexdifpofitione  feu  vo« 
caiione  hominis  priuari,fioe  ex  donatioae,  &coo- 
cefsione  prtncipis,vt  optimi  refoluit  dom.Dida.Co 
uarcu.dt^o  cipir.vltim.  pradicanim  quxfliooum 
columna  vitima. Quid  autem  fitinemphyteofi  iure 
communi  tradatldcmCoaarru. columna  prxcedea 
ti,&  TiraqueD.d.  qbxftio.40.  numero.i9.  &.i85; 
Quid  autem  iniure  patronatus  eccleGiAtci  & io  fcii 
doidicam  iofracodemgloff.5. 


G 10  S S.  ih 


i Ltgitmusflinsgdniit  hon$rt  ^ Aigiiititefsreth 
tMm. 

X Fil$MsiilflitimMn6fig4Mde$bonortiir  dignsurrp^ 
rentum» 

i Mswdtus  fft  digmtdt. 


DiftendUnuUgiUKo.  Nota  filios  lepriaos  adrait- 
tudfoccefsioasinfflaiprtuSinori.iUigecimofi  <{uo- 
X i 6iaof 


Libro  j.  Titulo  7. 


nim  (il)us  Ugitiimif  (>udcr  honore  dlgniutc  pa- 
rentum-1*4.  umUginme.vbi  glof.&  do^. ff.de  Ifatu 
horni. hiiliuir  iibcro^.H.dc Cenato. 1. h. ticu. ■ }.  par 
ti. 4. cum  pluribus  i tr  c Cupra  hoc  libro.cic. 

l.de  matrimonio  in  gloC  i .lubiick  numero.  134. 
&re4Uen*|  FiliutycroilUgttiroutnon  ^^audct  ho- 
noiCyveldignitueparentuna.l.exhbcra.Ode  Cois  fle 
legubxr.vbi  id  notat  Bald.&  dodo.1.  vhim.  titulo. 
I5.&l.}.tku*t)»p3rt  4.cumcordacutraditif.(^glof. 

t.  rubrica  tituU.  1 .huius  Ubri  nunicr.  lequen- 

5 tibus  t Cum  ergu  maioi  atus  Cit  digiiiras  ex  feoteo- 

tia  gloflVin  cap  quam  periculolum«7*  qu«(l.i*&ibi 
Auhidi.Or  rrxpo(i.Bald.in.1«ex  hoc  ture  numero. 

£f  de  tuflitia  & iure,&  to.Ucum  aotiquioribus  nume. 
U.verficu.& primo  prxmiuo.C.dciuredeiibe.  Bar- 

ba. in cap.curn olim colucnna.d  de  confuctd. laCo.in 
l.ispoteB  numero.58.deacqut*hxred.Guillcm.Be- 
ne.incap.Ivryouncius  in  verbo  relinquens  numero. 
1 6f.de tcBa.loan.Cicicr  dc  primogenitura  Ubro.i. 
qu«fi.i6.col.a«Paul.Parir.con(ilto.7i.  numero.69. 
libro. ^.dam.Di Ja*Couarru.  variarum  refolu. 
Cap.if.inFne & Iibra.},cau.f.numero.5.  verlicu.6. 
alia  icemrationeiAni  Gorncz  in. 1.40. l auri  in  prio. 
Marcus  Solon  Buig.in  prooemio  legum  Tauri  nu- 
mero.8o.Moli.de  Hilp.prirjog.  cap.i}.  numero. i. 
cum  pluribus  fequen.Oc  alibi  fxpe, nimirum  fi  legid- 
nus  dumtaxat  admittatur  ad  maioratum  1 prout  hic 
Batuitur«ficnonUieg:timus  De  legtcimath  autem  di- 
cam infra  titulo  rcqueniU.io. 

GLOS  JIL 


d8.Couar.libr.’^efoIutio.'4.c  jplt.  f .&  nos  quoque  fu- 
^ pra ectd.i.1  gioQ*7^- Cete.um  verliculus  iHe  duos 
habet  intelU&ut  authore  eud.do.Did.  Couairu.Iie 
'pra&.qu^B.c.vUim.  nu.p.  vcrficu.odaud.  t^rimum» 
qjddpoirefTorm. loratus  li  iniqus  pofsideat^  ia  ad 
quem  fuaioratuslegttimc  pertinet, attendeu|^,ua/if> 
Tt  qui  ei  proximior  ticjad  illum  admittatqr»  n^ti  qut 
proximior  fu  pofiefTorhfed  potius,  vt  ib eo  cuinec 
tur  qui  iniuBe  retinet.  Qu’  aniel!edusvctustn,&:  li 
tetcaccommodus.Icaquehacin  Cpecic  non  proxi- 
mior pofl*ellotisadniitticur,red  ciu5,eai  vctc  & legi-, 
cime  maioratuscompetit,  quorexUfio  adspumricx 
cutin.Ucum  ita.  ^.in  fidet  commi  flo. B'.  de  lega«x.ib{ 
&qui  ex  bis  proximo  gradu  procreati  iuntjcx  hiarid 
tam  qui  pofstdcnt , qui  hi  qui  pulsiderc  debereur. 
3 t Secundd  in  relligicCouarrudicc  legis  nuflrx  ver 
ba  vt  referantur  ad  pronepotem  , vc  non  (olum  ne- 
pos patris  perfonam  reprxientaosad  maiivatum  ad 
ntkcatur  exclufo  patruo  , verum  etiam  pronepos 
moituo patre &auo  ante  moicni  proaut  maiur^tus 
pofTeiToritad eumadmiuatur  cxcluCu  fiaue  proa- 
ui.Naro  lep^sfcntatU in  fucck|\iqnc  aCcendentium 
ad  pronepotem exteQdiiur,Ytin.^  cum  fiUus  i.iiii» 
de  liaired.qux  ab int.dcter*h3.tit.u.i3.paii.d. & r.6 
folum  pronepos,  vciuni&alij  dsicendemes  vUr« 
pronepote, vtprobatGrcgo.Lupi  in,d.l.j,ex  recep. 
tiori  fcntentia,^V  dicam  ipie  infi  a titulo  proximo. I. 
i.gIoir.4.nuo>e.ij.i4..V  if.Sf  in  materia  maioratus 
tdemefTeaircueratd.Dida.  Couartti.(,n.cl..c.  yium. 
prtft.quflKuurn.f.SiMolin.lib.^.dc  Ili^p.primog. 
cap.7.num.5.cum  fcqueo.dkaminrr.tin  gloCsis  feq« 


^ SMCceJ^tHO  orisHeJucettiiiHt  youtitfmincccUe(liM9, 
ytl  tuiffinita  j4mHi£fytl  age  jcteeir. 

MditrMHi  fucetftio  4M9mUo  fist? 
t Legif  H9pr<z djt9  itttclledut^c^ nui».  5. 

yoJf(Jionspr9ximi$r4)tt$MS(ut  Tcrr  compuit  waia- 
t4tttSf4ttendid(kt4i?ihttltnt. 

$ Repnrftm4ti9m  4H  Icens  yf^uedd  pT9ntp9ttm , O’ 
Cisser9sdefcefid<ntes^ 

K€,  rnJ<nt4tio  in  maitutn  yfqut  ad qMemgr4ium  4d- 
mn4tu*mU(m. 

i f9r[u  ordtnpTt^tr4n  4thijo  (tgunde  dtl  rfirie  trtrrder, 
• df 4qM(l 4qHten rl iiche «aycrai^a pcrtcneci4.  Voca- 
ti enim  fub nomine  collediuo,aut  indebntto,  vt  fa- 
oiilixvel  agnitionis, fucecduot  ordine  fuccefviuo 
oon omnes rimulyfed  tantum  proximiores  pricnolo 
co,&  deinde  fuo  ordine  fequentes.l  cumtta.f,  in  fi. 
deicommilTo,  & ibtglof.communiter  recepta,  ff,  de 
legatis. t.cum  concordao.  i TiraqueL  cong-firs  de 
primogc.qaxft  44^nun»ero.i84.&-.aiJ7.  aiqucidco 
in  miiuritu  lucccdic  vnus  dumtaxat,  5:  ts  ordina 
fuct-efiino  qui  proximior  cB  vltimo  polTctTori , qm*. 
quein  gradu  proximioreft  , Jr  inter  di^os  ciufdem 
gradus  qui  miior  cft.NcDOS  tamen  ex  Bitoprimogt 
Dito  prxfertijr  patruo,vt  dixi  in  glofft  prxeedcnti, 
mafculusetiameiufdcifigradus  excludit  fccminam 
maioren-ffamina  autem iicet  minor  Iit  , excludit 
malcutiimin  temotiors  gradu  exiBcotem,vt  cxcooi 

nuoi&fre^ueniiQriiocerprccationepiobacdo.Di- 


CLOS  WJ. 

t Reprjeftm4iionjqu£nd*Itcnsf^t  inm4loT4tMS  fruef» 
Ji9Ne4feefi>ffnixMa,y<l  trdKjwerfiliiim  ture CQffrstxs^ 

2 LtiUH9(tr»rripl:.yinTeifc/fMf,cr  nun^e^uen. 

A'ep6sp4trM9pvsef'muTirtfHceifsiorttni4i9r4ius4fc€M^ 

Jensiumtttia/Kji  c9U4l€TAlesfsfit  rrjjv  iV«  pgf, 

[<Ji9US. 

5 ReprxItutsnoMjocustJlitt  mdicrdtu  ftue  tT4nfHafi~ 
lcs[H:it.UntTe{'pe(tHtum  tcnfltMeniii  , yel  rcfpeita 
p9ljij£9ris  t4j:u,m , yel  re^t/«  ytriuj}iu4  , cr  »»- 

acera  4. 

U 

Feri  4Mft  en  UfHccefssen  de  les  mayor4\g6S  4 lis  trdKfuer- 
“ /j/«,Sentit!exnoftra»qudd  vbi  dcruccersionciTcen 
dentium  in  maiorjTU  agebatur, erit  iure  communi 
Jocus  reprxfe«imioni,Ac6rcquenfer  nepotircaufa 
prxualebit.MaioTtutcnieraieoiured.ibititio,qiio 
cies  de  fucceisione  5ollarcri!ifi  agebatur , quocafu 

, reprxrentatipnib^cusnoneraij  vtex  hoc  texr.  ex- 
pendit Eman.Coftj  in  qoxnid'e  patrui  & ncho.ij 

^ ptpin.81.4  Verum  dom>.Oida.  Cmijnu.ptalti 

quafiionum  capit. vltitn.nvmero. f''.  b'6ic^lcgff  cs* 
iCommodat  intfMrfttu  , » vr  prodedit 
inmaioratuabifcfndenreluftiiuro  , pnfleffot  ta- 
p»  men  eius  carebat  dcfccnder<ribu«  . qiurc  ci  bicctf- 
’ fit  quidam  rranhierialis.qui  nim  mj?oraium  pofsi- 
dcfct.obijt  relidis  nepotibus  ex  primogenito 
Wtc  cius  mortem  defundo  & fratiej,icter  ^im  »ii  / 
Lju'  per 


Demaioratuj.y.glo.4&  y.  J7i 


p«r  elafdem  mtloficas  foccefilone  contronerGa  or 
u fulc » in  qua  lex  nnftra  difponlt  nepotem  patrua 
elfe  prcferendum.  Et  fpecies  ifta  minorem  habet 
dubitationem  , eoqudd  maioratus  inGicutor  eft  de 
arcendentibus>lieeclineadireda  in  trUuerfam  mu 
j tata  fuerit. i*Secund6inte]ligit!e{;em  noftramid6 
dom-D  d.C'>ua.in  tn  uoratu  i tranfuerfali  in  tranf" 
uerfalcmconGtiutOtnem;)^  > i fratre  in  fratrem  > 6c 
fratris  ftlioi  &dercendentes,contendupique  nepos 
&pa{ruusexvtcimo  poiTeGore  defcendences , qua 
in  fpecle  decidit  lex  noGra  nepotem  pitruo  prsfe 
rendum,quamuisiure  communi  non  erat  locuste- 
prxfentattoni  vitra  fracreSjfratrumque  Glios , vt  in 
4 tuth.poG  fratres. C«dcfuis&leg!.h*rcd.  f Tcrtid 
hane legem inteltigit>quoties tam  inGituenci  maio« 
ratum , qu^m  pofsidentt  eum,  Glij  & defcendentes 
deGciuntv&tranruertales  reliquemnuita  videlicet 
conGituens  maioratu  defcendentibut  cirena  fratri 
primd  vocauit»&  eius  defcendentes  per  viam  maio 
ritusjvc  icadixerim:& vltimus  poGeffor  carens  etii 
dcfcendentibus  Gltu  fratris  fecundogeniti  iam  mor 
tui^&alterDmfratremreUquit^&demumcontetio* 
ne  inter  eos  orta  quxrebaturiVter  eorum  prxferre- 
turt&  in  maioratu  fuccederct}  decidit  lex  noGra  ne- 
potem patruo  prxferendum.Id  quodiure  etiam  c6 
muni  probare  niittui  Tiraq.de  primogenij  $,  qu«G. 
4i*poGSoci.conf.a5i.Iib.z.8t  Areci.conf.154.idem 
voluit  AfflidiiioconGitu«NeapoU.Ub.5.citu.  24. 
num.)  j.dicens»ita  refpondiGe  pluresiuris  vtriufq; 
Dodorestquxfenccntia  pfacyi:  dom.lid.i  Coua.* 
d*c.v]ti«prld.qucG.col.antepen.  licet  alij  ab  qo  re- 
lati voluerincconcrariuyOmnieninacafuiufe  regio 
in  maioratu reprtefenutioni  locus  eG,nec  maioratus 
aGringtcurianoc  regulis fucccfsionis  abinteGato, 
vel  Gdeicommifsi.  Deniquetcx  noGraptocedicin 
ruccefstone  tranfuerfalium^fiue  confideres  perfoni 
primi  ceGatoriSiGue  perfoni  vUimi  pffTeGbriSjGue 
vcriufque,femper  entm  in  fuccefsione  tranfuerfaliG 
repraefentationilocus  eG  in  maioratu, feu  primige- 
nio>qu«  fencentia  mihi  placet,eademquein  fpecie 
iegis  4o.Tauri>placuit  Emanuefi  CoGs  in  trad.pa- 
iXrui^5cnepotis>pag.i5t.verf<6.&  vhi.Molina  lib.j. 
‘c«7.nu.9.&  io,Q.uamms  contrarium  voluerit  Anto« 
Gomez, quando  refpedu  ioGi  tuentis, &:  poGcGoris 
funt  collaterales  y vt  nonGt  locus  reprxfentationi, 
lnl.8.Tauri|num.i9.fit ao«qu2 fencentia  vera  non 
cG^quia  contra  verba»&  mentem  legis  ooGrc. 

C L 0 S ^ F. 

1 Refrtfennuhai  Item  tfi  i»  eafiim  i ture  ex  • 

frefsistienm  alifi,vt  m fmeefiitite  »feende» 
tixm  i vel  eelUterslium. 

2 Refri^entuitleeum  hxietmfexiis,  etUmfi  itt 

fiat  htreittari*. 

) lexdxmjutiniitbufrtfxmiitxr  btreditmrium 
sitfrmitUrei 

4 M miiyteitfit  teeltfimftie»,»n  admiiext  rtfrt[eit 
Utituemiif'  quU  iit  fri»»t»t&  nitm.%. 
f Xetrxfem»utm,Mltemfitinfittrtniit»  eeelf 
finStet. 


7 Mxitrximlxreji  tmpbjteujli  ,vel  fxtrm/iiiie  ' 

Secle/ix/lieui^vel  feudS  etnefdiitltr,  neftt  re- 
tnfntlnt  ferltxi  f»tris,d‘ !‘'  'fert»r  fmrut. 

8 ?(eitt  ex filitfrdmtfiui futmcgettilt,  AH prt fe- 

ratur in  cemmend  i l^tdcrxm  filtojeeundci 
$ CtmmendA  Indorum Jeudo^^  mAtorAeui eom* 
pATAtUT,  y r.um.frlj- 

It  Feudi  fuhJiAnltA  fideiittl  ficui ^ esmmtxd* 

Indorum. 

1 1 quAndo  exeludulur  u futrmi 

e Ticp-Afenttvltperfontlefutpiiris.ldou  legtm  fin- 

gulir£,& pluri  inas  Doaorum  controuerfiasrefecS- 
tcm  in  materia  reptxrentJtionis  qui  nifi  in  cafibus 
iiure  admittebant  ,vi  cft 

luthorNienl.deMltarclisin  l.vlii.C.  de  iuti.  omn. 
iudi.eut  j'dflipulatutAng.Areti.euro  referens  in  , 
cum  filius  isfli.dehxredi.  qiiz  ab  inr.  deferunt.  & 
Philip.Deci.conf.i.nu.j  & onuifsimeEman.  Coftl 
in  traSatu  patrui, 8e  nepotis.pag. , 4.dicens  duos  ca 
fuseffe  exprelTos,  in  quibus  locus  cft  repraefenta- 
tioni. Primus  quoties  igitur  de  fuccedendo  iure  fan 
guinisin  hxrcditatem  afcendcntiu,  vel  eettaru  pec 
fonarfi  ex  latere  tranfuctfoiiuxca  tex.in  auch.de  hc- 
redib.ab,inteft.5.i.&  i.reliquu.colla.q.  &._auth.cef. 
fante,At  auih-poft  fratres.  i.Ac  il  C.delegit.  hxred. 

, ■h.Aitercafusellcumagirurde  fucceftione  feudali, 
in  qua  filius  patrf  reprifentat,  vt  in  cap.i.&  ibi  glo. 
in  verbo  folut.Bald.Arexteri.tirti.de  niturafucccff. 
fcudi.tAp.i.verf.his  vero  definentibus,  Sc  ibi  Andr. 
de  irern.Bald.se  alij  tit.le  fuccefsione  fratrurr., vel 
grad.fuccefsio.c.i.St  ibi  DD.de  fuccef.feud.C.i.^  fl 
capitaneide  fcudoMitch.Cuiti.  defeudis,  J.p.q. 
li.ScpluresaliiiTiraq.citatide  pTimogenijs.q.40. 
nn.i8.Cooarr.lib.pria.quxftionum.cap.vlti.num. 

15. qui  tamen  hoc  iimitlt  in  feudls  hxreditarijs,  no 
infjmiliaribus,qui  principis  concefsionequxrun- 
tnr,in  his  etenim  reprxfentatinni  Incus  non  ell,  ex 
fententia Bart.in  d.auth.  poft  fratres , a .C>de  legi, 
hxred. cui  alTentitur  Bald.in  l.cx  hoc  iure , nume.5, 
if.de  iuft.&iure,Ant.Rube.conr.8i.n.4_.8t 85.  Alex, 
confilio  io4.numerod.libro  z.  Curti. in  tra3a.de 
feud.  par.  a .col.pennl.Sed  conirarium  rcfoluic  £ma 
nuel  Colla  in  d tiaaa.patrui.St  ncpotis.pagina  jq. 
imdqudd  in  feudis.fiue  hxreditarijs.fiue  familiari, 
bus.vel  ex  paao,8e  prouidentia, locus  femper  fitre. 
ptxlentitioni.tUelisturque  communiter  Doaore» 
in  auth.  poftftatresinhoc  tenere  contra  Birt.ibi. 
Abb.etiamconf. 85. in  fi.lib.i. cum  pluribus  eoncoc 
dan.aTiraquell.eongellisdeprimog.q.40.  numero 
i8.8cprobaiMoli.lifc.  j.deHifpan.  primog.  cip.ff. 

} num.47.hQulteous  autem  dominus  Dida.Cauacr. 
alTcritin  dido  cap.  viti,  praaielrum  quillionum, 
numero  i;.feudum  in  dubio  femper  cenieri  hxredi 
tarium,&  non  familiate.nifi  aliud  condet, vt  ait  no- 
tilTe  Doao.in  c.i.an  agnati, vel  filij.Sc  in  cap. filius  , 

de  capita.qutcuri.vend.&cap.t.dcg.adi.fucceir.Sc 
Alexand.coof.tp.lib.t.nu.  5.  vbita.nencontratium 
voluit  Tiriquell.de  ptimog.quxftio.  1 5.  numero  11. 
Veriustameo.Sc receptius ed,in  dubio feudum  non 
ciferi  bxrcditaripm,(ed  familiare,rcu  ex  piao,  vel  ' 

Y 4 proui- 


3 


Libro.5.Titul.7. 


^Toa!ientT*,vt€t  plnrimarifcotsnturefoluittd^ 

d9(ii.Diii.Couirru.Ub.i.Virii.reCalu  c^p.iS.  0.4» 
ver(.qain(0|le  omnium  copioltlfime  Pinei. in.Uu 
C de  bon.miter.j.  par*num.pi*^  pracedcntibuf» 
vbi  (ingotariter  loquitur>&  tedte  ludicio  mco,opti* 
me  tntclUgens  isxt.\(uc.  i . an  agni,  vel  fili  *ln  eoa  • 
phyteofi  aucemex  vera&  receptiori fcnt<tiadiiU<i 
gusndum  «ft^aut  enim  <1\  priuau , lUC  ccclefi e : li 
pTiuauvc  p1uritnam*hfrediiani  eii^quara  ia  ea  fe- 
pr{Ccntittauito<:use(i»a'qia  ideo  nepos  ex  filio 
pr^morluo  fuccedec  cum  p iiruo.vt  relpoodi  Cor» 
fi«.coa(i.X4.prooe  fin^  li*t*Alexand.con(i.ii9.nu.' 

3 .4.8C  t. doro. Didi. Couirro.d.c.vlti.  pra<^.  queft. 
n.vU.coUpen.qui  fenciuir  indubio  hxreditiriiefTe. 
£mphyteu(asyeroe.‘c’eli£,rimpricuetacccpca,cu.ii 
minime  przfumicur  li  erediciria,  fed  ex  nacura  cius 
6H|s  ^neporibus  deferaeur,  ecia  (i  lizrcdes  no  lint» 
vc  plurio  auchoritate  atccftacur  d6.  Dlds.jPouarr. 
li.x.  varia. refolu.c.i  S.n.4.verf.quinto , locus  ndeft 
repracf^tationi  fecudu  quoruda  opinioni  )ied  pa« 
truo  filio  fratris  erit  przfer^dus,  quod  Bald.  aK^crtc 
gl.in  in.l.euita.$.  in  HdeicomifTo  luper  varbopro> 
ximo.lF.de  Icgaiis  a.dcrenriiinl  famulL^ri  if.devfu 
fMccrefcC.Akx»c6ni.4<9.n.54.8(  Ani.K.udn.1. 
Gallus  (.qutdarcfia  n i 5 1.(6. fF.de  li.  dc  ffofl. 

Bened.ac  B.*nedi.coril.5  .laTo  ia»l.Si.col0.3 . C de 
ru?ccfT.cdi.  &ibi  Deci,  nu.5  .Bc  1 3 • & in  colilio.i. 
nniaero.a.Sr  5.cum  concordan.iTlraquc',congef 
tisdeprimogenijs  qucft.40.nymcro.5F5  .Sed  con- 
trarium voluit  Ange.imo  quod  liic  in  rpeeit  (it  Io- 
cu<repr.*efctationi  rn.i.Gallus.^.quidimre^e.qui 
iblTcquttur  Atex.in  ft  ff.de lib.&  pofth.idem  Alex. 
conr.a4.num.9.1ib.5.&!:cUrebuc  afTeaerai  Corn. 
conf.a4  num.pen*9cconr.i5 1 .llbr0.i.&  conf.a^  r. 
col.pen.lt.q.Curtl.Iuniorinl.b.col.a.C.defucccfl* 
edi.fic  io  (radi.feudo.J  ,ptr.q.ii.&  C^rol.Moline. 
dicens  hanc  opioionem  cqulorem  efTe#  8:  magis  de 
vcrifimiUmente.neq;  repugnare  verbis  in  additio 
nibustd  Alex.coof.t  i9.nu.5.Ii.5.£rtn  emphyieu. 
fiab  ecclerit  coDCefTialicut  & hieredibus  fuii , qt  z 
heredit.sria dicituriidem  c(Te,qu6d  nepoi  ex  fibo 
pramortuocum  pitruo  fucced^t^nemodubltat^cft 
que  communis  omnium  fententia>vt  exTiraquell. 
& Dida.Couirru.  coftat  in  locis  paulo  ante  citatis, 
tlniure  autem  patronatus  eccleCi^fticOiCum  illud 
” fit  hereditarium  ex  fentemia  glo.in  cap.  confide- 
randum. 16. q.7. communiter  recepta  ttfte  Kocho 
Curtio  de  iurepacrona.in  verbo  ipfe  vel  is.q.S.Bc 
dpfare  ^mbcrtiooin  eodem  tradatu.a.par.liU.i. 
q.i.numero.X5.dom.Dida.Couarru.qiii  alios  re- 
fert lib.a.reiolu.cap.i  S.num.^. nimirum  reprafen- 
tattoni  locus  aft, atque  idtone^sex  filio  pramor 
tuocum patruo fuccedetin eocrem  picrouatui cc- 
clcfiaftici  iure>recundumFab.&.AngeJn  V^umfi 
lius  inftt.de  h^red.  quf  ab  int.defer.quibus  acce- 
dunt GuiUerni.Henedi. in  repetirio.capic.  Raynu- 
rius  verbo  Bcvxorem  nomine  Adelafiam  rumero. 
% difi.&Tiraquel.dc  iure  prifliogenioru  qu^ft.ao. 
numero.  1 9. dom.Dida.Couarru.alios  citans  libro. 
7 prsfti.queft.eap.vl^is.cotuin^enul.ln fi.4  Q>n  ta- 
mc  vir  omnibus  mimcriseo'D4ammieiirtmus  in  ver 
, li.feqaenti  a{rerit»proutremcltctn|itupra  co.glofT* 
i.infi.qudd  quoties reudum^  empbyteufis  cecle- 


fiafttca,vel  piiuata.aultut  pitrocitus  geirtV  vfclfa ^ 
cmli{  sure  primogmij  veiraiioratusdefertoriita  ve 
ad  vnumdumiaxatdeueniarieundemq»miiorem  & 
primogenitum,  obteruandam  cfTe  legis  noftrar  deci 
lionemiVt  nepos  ex  filio  prsmortuo  patruo  przfe- 
ratur.etiamft  cx  concefsione  principis  vel  homi- 
nis priuici.hzc  primogenitorum  vocatio  fiati  ex  vi 
rtprxfentaiionis quam 'tn  maioratu  lex noftra indo* 
cit,  quzKeneraliterloquitur,atqueideo  minime 
reftnngtnda.l.non  diftinguenuis.fF»de  arbi.l.depre 
g tio.Cde  puMicii,  probat  Moli.libr,5.dc  Hifpa; 
prlmoge.cap.5.huna.4i.fie  cap.7.numero.i9.4  Ex 
quo  ipfe  infero  idem  e(fe  in  annluorrario , quod  in 
hoc  regno  communiter  ficti  folct  cumrifdemcUu*. 
fulis, quibus  Ae.Tiaioratusconftituifc]ct,  vc  voluit 
Anio.Gomez  dicens  fe  in  praxi  obtinuifTe  bac  In 
fpeciein.1.4o.Taurtnumero65  • tn  fine»  & voluit 
Molf.vbi  fuora.Idcmque  elfe  in  Indorum  commen 
dis,quz  I rege  noftro,vcl  eius  proregibus  8c  inodo 
ra(oribus,debellaror)bus»&  ex  ploratoribus,  Sc  an- 
tiquis Indi  irum  incolis  conceduntur,  vt  earum  re«t 
ditibus  potiaituf, dum  ipfi  qutbuscooceduniur, vi- 
xerint, 8c  fiHj  eoiuruivei  vxores  ineorum  defedfij[ 
ita  vt  mortuo  tpfo  commendatario  fuccedit  tofcB* 
do  feu  commenda  filius  cius  legitimus  miiort  vet 
eo  premortuo  fecuodogtoitui , vcl  filijsdefidea* 

^ tibusfiliamtior,&eiprcttioreua  filia  fecQodib  ^ 
in  filiorCrdefcdfi  fuccedar  vxoreius  legnital^  Iti 
quod  non  excedat  vitam  duorum, tpfioafclUcetc6 
ttendatitij,&  alteriuvqut  feruato  ordinrprodt^o 
in  commenda  fucctlTeiit, nam  in  hoiufmbdt  cooa- 
menda>qu«  tanquam  natio  ratus  vni  tantum  Bc  prU 
mogenito  dffertur»locUs  erit  rvprgfencitioni  ,ita 
vt  nepos  ex  filio  primogenito  prxmor.tuo,  patruo 
^ fuo  filio  fecundo  didi  c6m£datari)  pr^feritut^uiv 
^ qui  patri  futim  repr;  reotis.4Q,uoa  vel  ex  eo  pro- 
bitur,quij  huiurmodi  Indorfi  edmldapartim  mi- 
ioratut,&  partimfeudoedparatur.Matoratni,  quia 
Indiuifibitis  & v%i  lanifi  copectt  & maiori, qug  fubf- 
tamialia&oaturali^maiorattttfunt,  vt  confiat  ex 
traditis  Sd.D.Couar.1i.5.viria»refolutio.c.5.  &ab 
omnibus  qotdc  primogenuura  fcripfcrunt  ,feudC 
autfi  naturam  io  pluribus  etii  fcquitur , quia  luxti 
leges  nofirasregiasvregUq;mSdata, id  Indiarfi  reg- 
na & prouincias  mifli,iuraroentDm  fidciiucis  regi 
rofiro  prxftarc  tenentur commendacirij,&  eoruoi 
fuccefioresiA  tn  locum  foemioarum,fi  coniugacM’ 
funt,eorfi  vtri,fin  vero  fictae,  vel  filtj  minores  qui 
tuordecim  annorum  1 ait)  eorum  loco  Aibrogitiitf 
ramentum  fidelitatis proftant. 4 Hxccft  fubftaotifi 
feud!  redi,  vt  fideles  fint  dominr^eique  iuramenift 
fidelitatis pr^fient.  Primum,  quod  fidelitit  fit  de 
{nbfianiia,&  qudd  domini  rebus, bonit , honori , St 
vitxnoninfidietur,.'eudumque  i domino  recog- 
nofcatjprobatPrfpofitus  in  prelud.  feudorGdlui- 
fio. 4. Claudius  in  fitmmula  titulo  de  difFereti}!  feur 
do.Zafi.de  feudis  parte.u.  num.21.  qui  non  otlofd 
in  prine.tradatus  dixilTe  atteftatur  feudum  \ fido 
nominari^fed  vt  inteiligeretur  fidelitati  efleiipfiui 
feudi  fubftantiam.Secundum»qu6d  fidelitatis  itiri 
mcotumnrfftare  ieneintur,probattext.in.  cap.i# 
de  noua  torma  fideli. vbi  dodo.notant,  & in.cap.i  • 
qualU  vifra.pr(ft.deb,fidelU*4.utulc«i6.par.4.In 

pluribus 
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pturtbotinjiitirarlmfeudire^^tut  Indorum  con 
nendftjVt  latius  cipliciboinj^i  hoc  libro  titu.  10. 
de  donationibus. l^.glo.t. nam  Itcecin  pluribus  6cj 
genereci  fVudo redo, non  obidfeudum  eHe.  deH* 
nitjVt in cap.t.de feudo  noo  habente  oaturam  feu- 
di,8f  ibi  nntat  So;in,conr.67.  nu.io.  VI iri, 

Zafi.in  epitome  feu  Jorum^pjr.i  a.num.) . dicam  Ia 
liui,d.l.6.glo.2.  Ex  ea  aotcm  parte,  qua  nuioraiui 
compar arur,e (Te  locum  rep^xCentatinni  probat  lex 
no(lra,cx  liia  vero  qua  feudi  naturam  fcqui:ur,idd 
elTc  conflat  cx  traditis  fapraead.g  o.num.i,  quo  fit, 
vcinhii  Indorum  commf  dii  nepos  cx  filio  primo- 
genito prcferatur  proculdubio  hHo  fecundo, a^gue 
**  do  i maiora tu,&  Feudo.  f Nec  obcrit  huiefenten- 
clx,  quodinregijs  manditis  non  fic mentio  nepn« 
|i$,(ed  (ilij  dumraxat , &dn  hliorura  dtfedum  filic 
vocantur, ^eisdeheientibus vxorlpGus  commen* 
'diearij>atqueided  videtur  nepos  exclufus»&  potif- 
fimum  cu  non  de  Cuccefsione  hxreditaria  agitur, 
nec  de  dirpiefuibAe  legali, fed  hominis , qua  in  fpe« 
cie  multis  fuit vifuni, nepotem  excludendum  clTe, 
pafrudque  admittendum, quandoquidem  locus  nd 
(It  rcprxfehtationi  , vt  cxVeVepcirtima  fenrentii 
refoluic  dom.D.Couarru.prad.quxft.cap.vlthnu- 
mero 5.vetfi.to.apparet , & Emanuel  Coda  intra- 
dlatu  pacrui|&  nepotis, psg.  ;6.&  AntoniusGomez 
In  1.40«Tauri.num. 41. quoniam  hocfailicia  feudo, 
&in  naioratu,vt  cx fuperiorribus condat, quibus 
Indorum  comraenda  maxime  comparatur » vt  vidi- 
aiiuifuprt| 
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I T*tfnSy£nntf«ti^r4eftr4tnrium4t9rttu^%n  ^coMcicr 
Ump9rtm9n'»y<4tur^i^hS4m.fet\, 

iWttmV 

I K«frxftnt4tt9ni$4n  Uchs  fit  in  mnhrttufn  quo  primo» 
genitus>&’ m4tor yoc4tur? num  fcq. 
g Empbyteufitcump4iio,yt  trnftftdt  nd  primogtmttim 
fi  conttd4tur,4M  fu  heus  reprafeautiom. 

^ KepTxfent4tioni,4nhcMsfitirtm*ior4tu  4nt€  bdneU» 
gtm  (ondito,num.)» 

5 RfprxfenuuoW}4ftlocusfitin  m4ior4tH,inquoy$c4H 
* turprimogtnilhyclfftames» 

^$4lMofiitr4^of4eStMMiere  iifpu<f4  por  tl  que  primer4» 
tuente conflituj^yordeni  et  mayor4\go.  ExprelT^  ,^vel 
cic^,vcdom.Didacus  Couarru. ex  pendit  lib.pra* 
iclrum  qusdin.cap.vhitno, numero  11.  vbiqux* 
rlt , quid  fiindicuens  maioracumin  eius  inditucio. 
oc  dixerit , fuccedat  in  maioria  ex  defeendentibus, 
velagnatis  meis  prlmogcoltus maior  , &podeunt 
^fecundogenicus,n  primogentius  moriatur  antequa 
vltimusmiior  po(TelTorreliAodlio,anis  patruo  pre 
feritur  ? Et  refert  CalTanxum  conCi53.  ^ Anton. 
Rube. conf.  149«  refpondifTc  patruum  hac  in  fpe* 
citede  nepoti preferendum.  Nihilominus  nmen 
ipfe  contrarium  cenfet, ex  ratione  l.cum  auus.  tf.  de 
condit. & demondrat.  & 1.  cumacutif>imt.  C>  de  d* 
dcicom.6cl.lo.citu.4.par«t>.vbl  condicio  !lla,ii  (ine 
liberis  dccefferittremper  rubincelligicuriRGdeicd* 


iDitTo,quo  defecndens  griuaCQrpod  mortem  alteii 
Tcditucre  > ecquod  cilm  tc dator  primo  nominatum 
pracd^Iexitjifa  Sc  ciu?  liberos  prardilcxilTe  intclugi- 
(orj5c  cos  piSfcruiidc  fecundo  nominaro  , eiiamit  is 
dtdedefcendenttbusivtcxeirdem  legibus  »>odo- 
res  ad  nor  ariint,  quos  Tiraq.  refert  in  l.fi  vnquf,  ver 
bo, donatione  Urgitus, numero  i4o-.0  de  ttuoc.do- 
nat.&  in  trad.prifnogrniorun,qu*rt.4n.  num. 91, 
D.;ei.conr.5^{<.Gt>t)lc1  djncd.incap.  Raynunttus, 
de  teda.verbo  fi  abfque  liberis  i.de  tefiam  CoUarr. 
d.cap.vlti.pr.id.quxdmomero  ii.  & la.  Molina 
lib.j.deH’rpin.p«imog.fap.8.'*.umero  rp.t  f-rr.a- 
nucliamcn  Coftiinqu^dione  patrui,  & nepotis, 
pap.  1 67.  contrarium  innuere  videtur , itr.6  quod 
lex  nodra  limitetur,  vt  rcpt*rcnraiivini  locus  nrn 
fitjUin m iorarus  conditurione  didum  f»t,&pod 
filium  meum  focccdit  in  maioracit  filius  eiusrrator 
fuperdes  mortis  tempore  : quippe  cum  verba  fuc- 
eefsionis  referuntur  ad  fi’i\sm  niitorem,qui  tempo- 
re mortis  patera*  fupet  fuerit , fiibUtamedc  a ficu  e 
rat.pag.tj.  arduam  patris,  & nepotis  quxdicnem, 
nulla (tq^iidem  ratiO  haberi  potcd  piimogeniti,  qui 
in  vita  patfisdeccncrit,  eoqb&d  quajitas  «iits  infpi- 
cienda  fu,  qui  fopered  tfporc  menis  pani  ,vt  rure 
temporis  maior  inueniai^r,arg.!. ex  faAo.^.ntr.fF. 
AdTrebell.t- Ad  Jucit  quoqueBaSd.  authuritatein 
inl«i.co)»i.id  fi.C*deiure  empr^diceueis  ,qu6rl  fi 
concedatur  empbyteufis  cum  pa^o,quod  non  tcanf 
ett , otfi  in  primogenitum  , infpicicujdiim  ettr,  <vui|* 
fit  maior  tempore  morti»  it  Itus  qui  furcepitemphy- 
tsufim.Nam  ciim  fuccef?io habeat  naturam relaitc- 
nis  ad  tempus  mortii,non  intcUiglrur  vocari,  vc  pri 
mogenitus.nifi  qui  maior  reperteur  tempore  mor- 
tis  cuifenccnrlxaccersltlafo.ibi.uum.i  ii  A’cx.& 
Vincen.de  Het  Cola, ind.b  ex  fafio.  ^«pen.  in  prin". 
Carol.Ruy.conf.ipj.num.!? .lib.a.Alcia.in  1.  pro- 
ximns.fF.  de  vetbor.  fignif.  Grcg.  Lupi  in  I,  j8.tif, 
S.par.^.in  verbo  4uiene  , quiri  receptam 

& communem  fcntcmiam  atredacur  ipfe  Lmanuel 
Coda^d.qusd.patrutjSr  nepotis, pag.91.vbi  ouio-i 
talione contendir  lioc procederein fpccic  propofi- 
ta,in  quanon primogenitus, fed  maior  qui  mortis 
tempore fuperelTet, vocatus ed,qux  maioris  appel- 
latio proprie  cadit  in  filio  fecundogenito,  qui  tem- 
pore mortis  polfcircrU  fupcrcrit,  quod  exprefsim 
refpondit  Ludo.Roman.conf.4t8.num.10.Socfn.in 
l.fi  cognatis, num.  3*  tf-  de  reb.  dub.  dicens, quod  fi 
rex  bona  donauic  alicui. vt  pod morte  eiu!;  fuccedat 
filius  eius  maior,  non  csit  locus  reprefentationl, 
fed  fiUiisfecundogcnicus  pt.vfcrctur  nepoti , exfi- 
Ho  primogenito  pr*mortuc,cuifcntenriaeibi  ac- 
cefsitloan.SadoIe.Mutinenfi^ col|i.v4rfi.&  poied 
indact.Quare  ipfe  EmatiuelCoda  Ind.  cra&aiu  pa- 
trui.& ncpoils.pag.ij.jc  pagina  91. hoc  medo  limi 
tat  legem  nodom.  I Et  fi  limitatio  non  admitta- 
tur In  conditutioRomalotatusfaidapod  legem  40, 
Tauri, cx  qua  lexnodra  deducia  fuit . iCciit  inge- 
met Coda  pagina  i^7.e(Tc  proculdubio  admitren- 
dim,vbi  conditutto  miiontusanre  cjm  leger:  f j- 
^a  fuerit, quoniam  inepta  edet  difpiitaiiojvcru  de- 
funftus  conformare  volutlTet  dilpoiitinnem  fui;q 
cumlcge  non.!umltta,vt  in  fimili  fpecie  refpnn- 

dic  i^etr.deAncharr.coiir.!!). coi.  5. vttf). 5- H/c  oh 

erit 


. Libro  j. 

erit  intea  lepem  fuiiTe  pjtiltx.Hoe  idem  difponen- 
tem,<£  nepotempatruo  prxfeientemin  I.i  .mu.15. 
pi-.i.vtpote  quxde  miiorjtu  regni , non de^li)» 

5 q„icquamdirponat.i-tgn*ei6quicq>iid  Emanuel 

Coftj  dixcrit.veriorem  effe  cenfeo  dom-Dida.  Co- 
iiarr.fentenitam.atinvitoqne  eafn.fiue  ante  legem 
nrflram.fiue  poff  eam  mai.aratus  fuerit  conmtutus. 
nepotis  canfa  In  regno  noiiro  radier  erit . tiim  qml 

lennoftra  generaliter  luquitur  , genera.iterq.ie  ett 
imelligendartiiinciiaquia  ea  vciba  fiiccedat  primo 

Crnitus.velmiior,intc!l"gcntlafunt,iu*tarncommu 

nevfum.V  intdligentiim.communemq;  fenfnmiX 

" i iterpretationcm  eius  p-onincic,  in  qua  profertur, 
vtf.msfu!.er<5uepiobiiCoua.1ib.variarumrero!n. 

5,;.S.ciim  aliisa  me  adiliifti'  fupta  eo.l.i.  glo-  7.  vbi 
pr  iiiauimos  noftra  iti  H foania  maioratiis  mentione 
fa-Si  »el  ptinogenij  communiter,  ita  fuineimer- 
pretaiu.n.Nnbleiniiura, VI filius  patiis  prxmortui 
I>itr;nircpr{fentet, Se  patrua  prxfetaiut.  Q,uate  in 

fpccie.de  qua  agimor.liuemaioraius  ante  lege  no- 

ftra.velnnfteanrfaaus.Srinftitutuifucritprxmif. 

Ia daufula.qua  primogeniti. vc!  maiores  vocantur, 
aiiiiuc  vorttus  eCtebitut  filius  ptimogeniti  pumor 
ti  1,  ita  vt  patruo  fuo  inaioti  prxferatut  . patrii  loi 

p.-rfonamrep!®.entans,quodin  praxi  nullam  apud 

t .sdiibitaiione  habet.Statitefoluendum 
< 'iltateslexno(lra  condita  fuit. Nec  refert,  an  inui- 

ratiomiioramsfueritexantiqunante  lege  msllta, 

fitianddcaritscontrouetrixponiegemeucneiirvt 

ineifdcmlegibusTaurillatuiiur.l.vlti.voi  i l Ut !. 

Calidii  adnotauii.Superhastamen.q.ieliquit  ci-gi 

landum  Molina  d.l.j.cap.S.nun,.  ao. 


L E T VI. 

C Oae  tlfue/p'  enilm»y>rAzf_i>  «*  fi» 

nhgUAA  cofMA  U mugir,th,ys  for  r» 

t..»dtlosedificiosi<frrtAUl»i.>eircA,,oco. 

f»i  htchts  en  loi  futhloi  dfl  majoraz^o , ni  dl 
lo  aereeentado  ,ai  me)cradcen  ello. 

Lej  4?.  de  Toro. 

^ Todas  las  foruleias  que  de  aqui  ade 

lantefehiaicrencniasciudades.yvi' 

llas.ylugares.y  heredaniientosdema 

yorazgo,y  todaslas  cereas  de  las  di- 
chas  ciudad«s  , y villas, y lugaresde 
mayora2go,afsi  las  que  de  aqui  adclaii 
tefe  hizicrciisienueuo,  como  lo  que 
le  reparare  ,omeiorarccncllas:  yafsi 
nidmolos  edificios  que  de  aqui  ade- 
hmcrchizicrcnenlas  cafasde  mayo- 
razgo.alabrando.o  reparando, o reedi 
ficaiido  enellas.lean  afsi  de  inayoraz- 
Ijo,”  como  lo  fon,  o fuere  las  ciudades^ 


Titulo  7.  . 

y villas, y lugarci,  V »7 

cafasdondefelikraren.y  niandamos 
queen  rodo  cllofuccda  el  que  fucre  lla 
mado  el  may  prazgo  con  Jos  vinculos  y 
condiciones  en  cl  mayorazgo  conteni 

d.iSjfin  quefcaobligado  adarparte  al- 
gu na  de  laeftimacion.o  valor  delosdi 

c hos  edificios  a las  mugeres  dei  qiie  los 

■ hizo,<=  ni  a fus  hijos.ni  a fus  herederos, 

ni  fuccdorcs.ri  Pero  por  efto  no  es  nuc 

firaintencion  de  darlicencia,  ni  facul 
tad,para  quefin  nusftra  licencia,  ode 
los  Reyes  que  dcfpucsde  nosvinieren 
fe  pueda  hazcr,o  reparar las  di^as  cer 
cas , o fortaiezas , ' masquefapre  cfto 
feguarden  hs  Icyes  dc  nucftrosRej- 
tios^como  en  ellas  fecontiene. 
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I '.Maioratmerdant  aretSt^  meenia,ff  domnt 
fr.tetfHji  emjdl  adt^cai»rejlanrat/,v(l  teaU 
jicaUtnicIneceIforearaKoapmationemfehe 
ft  tentbiiuTn 

% ,^ree',vehnrre!,fi  alienari  frohiteanmr  i It 
ftotore,vaUt  frohtbttioalrfilue  alia  eanfa.  ^ 
trohiiuio  alienationis  i»  lejiameio  aifqneemt 
ja  <xf'efiione  quando  valeaiUhdem, 

Vomui  Piinrr^alii.vt  a^nd prinit^enifiten  ena 

neut  dolent  jtmf er  curare  noltiei  eofittlBn 

dl  ne  rr  ancla  td  eonjhtntnm  eHiibidene  ivfi* 

} iJUAioraius,(jr^’iir.cgenia  ejnare  fermittitnr, 
SttfU  iica  tnterrf  .(ulditos  tjft  iocnflelet,iHd. 
Xtf^n  nojlraofttuiaiy  nona Ittniiatter  ibideatm 

a ErtUrfe/aiii-loiuyori^-e.NotJverbilegil  nollrx, 
quxnongrsris  cxipli  pontuut,  imd  vitrx  hst  trcB 
fpecies  cius  rigurol*  rjifpcilitiune  locus  non  cfl,' 
qu.rdox  nolirjtibus nullus  hueuf4i  »ila*r«it,  licdc  ' 
Moli.li.i  de  Hilp.p.timog.e.i6.n.i5.c6tt»rIfivolti# 
rir.nee ciret  ratione  h{c  aniraaiiuerfio  Sit  *tgo  fei* 
fus  legis  nc.llr«,Arces,veltutres  in  ciuitatibus.rel 
lotis  miioratusxdificat*.  vel relliurat*,feu  refdi 
ficjtx,lii:ut  «1  mociiia,vel  rnuiicatiiiif.&prxcipu» 
domus  tnaiorstus.xdificiaqi  in  eis  fifia,c^untinB- 
iorjtui.orbona  miinhx  dicuntur, fieut  «cilia  bonat 
quibus  adlixrct.  Meeexpenfas  in  his  ircliorim«tis, 
vcixditici-.s  fidis  tcpcictvxor, liberi,  vel  hsredct 
eius, qui  ea  fc.it.abco  qui  in  maioratu  Cucceden^ 
i-Quod  (pccialitar  in  his  ttihus,ncp«,Arce,m«ni;t, 

St  prxeipua  domo  inaiotix  ftaiuitur.qnoniS  his  pt_* 
eipucprotegitur.A  defenditur  cognatio,8c  familia 

todiiotic.S  poffefloruaijvclfucceffor.a  miioratus. 


Digitiz  ■-  1 C 


.Demaioratu.I^.gio.i.&.j'. 


“ExquiUtate  enim  re?Jqaale*fuot  turris,  ineoUfcu 
(iQmufptxtlpu*  t p^xTumitur  is» 

qui  es.  rdifiCiuiq^foloilTc  in  ccgnaiionc, 

III  uoratu  (ftan«.re  rctfjpcr , VI  i^'  fiinili  fpccic  notat 

Bald.ab  omnibus  teccp(U^in«i*quoctes*t.C><1c  fidei 

commlCrupra  i^Iof.i.di^ens  prohibitionem  aliena- 
tionis a tcdiiwrc  fi:ri  poffe,Uif«;n  leuturritn  ali- 
cui rclinqBatjjifctaliikpr.tceptum  nudum  Gnc  cx- 
prerwoqo  Jiulx  Je lion  alienandoiion  v;Ieat,\ t ic.I. 
iiliiisra^.^  Hui.  iT»ie lega. i.H eum  pi^cr.f.libertii, 
&*t.peto  ^ fratre  tT.  ic  Icga.x.&.l.voluntas.C.  dc  fi- 
dei' om;.uf.&  BalJidcfirinamfequuotUf  Aoto.Go 
inex  kp.  1,4.0.  fauri  num.58.&Gicg.Lupiio,I..5  4,iit, 

5,parf.5.ld.  m.nescnim,prxfertim nobiles,^  indig 

nitytctoi'(luuci,anxijruntadmodum  & folicubne 
' p‘’fncip.i)iseorurirdornusextrafuam  cimiliaiii  aite* 
nctur,v c jn.t.paref.^.iuiianur.iF.dclega  >•  vbi primi 
piiitlsq^i^oamii}  lefiamr.itovctutt  domum  fuam 
iDaipV^maflfhrid.tanqtjaoidc  cxteiisnon  adto  cu- 
rarer. Uii  quotn  multis  partibus  Franci*  confijtm- 
dineobtc  tamsfiiViprimogenitifuccedSt  indemo 
iiubiiiuTUtcamquc  habeant  vcprxcipoam, 
dequa  conluetucineoiemirit  Iaco.de  Are.  Nicol. 
d-*  Heap.Bart.AlbCii.in.KprxJiis.^.  qui  domum. fF. 
deieg»  3..Alc».conl.ia:.lib.2.Tiraq.dciurepfimo 
gc.q,7j.&dcnobinta.«jp,j  7.na  me.  1 a. Nimirum  cr 
go  ti  in  iege  i.oUra  «4ifuU  in  ptincipali  dom«fa&a 
luccvlfoTi  maioratus  qu*rtntur»quare  autem  bxpen 
fas  non  r«dtfaT,djcamin  glof.5  numc.ii. infra  hac  ca- 
drm.UfCfcmi^rturcrsiofafUS,  primogeniorum 
inibcuiio  in  prriudtcium  ceterorum  filioru  pcxmit- 
laiuroinni  iuteprnpter  bonum  publicum»vtpri- 
moqeuioiumuiicntdoimis  nobilium  conferuntur» 
rcdutcusqu':  hiheants  ex  quibus  ditiores  fii**.t;ai- 
‘qncideoprorr.pri  ;rcs  fint  vtinbel!o&  in  pace  regi 
de;eiut4r>r,&:  reipublici.C  nfcruanturetiiai  buna 
m liori*  indiiiifa-integrafflc  illcta  apud  primogeni- 
tos,nuibus  eatioTilicetaHefiare,quvnlinnon  modi- 
cunirclpublfcxCommadutr  fit, cum  rcipubUce  ex* 
ptfduc.tamilias  diuttcs  confemati » & imegras  ad 
ipfiiisreipuh..orntn]emurn.l.i.^  -ienui  ciarc  in  ver- 
bo ;.ubti.:e,iF*do  venc.l.itpici.t.fuper  fiatu,  C.  iie 
qiiAll<o.d.D.Couuru.tftCJpit.  R.aynutiUs  iii  prin- 
cipio Unmero.s  4. extrade  (etiam,  bc  in  libic.^.re- 
foltl.capir.^  numsr.^veilicu.tcrcio.vbi  prohat  hii 
&:  afijs  rar{on:bur«ms?rirarum licitum  c(Te,  quod  re 
<epti(^scit^l,UctcortTafiora  petfuaJere  conctut  |a 
co.S^^r»nu.in  iniUcu.cachoU.cap.v.numer.  1 26.de 
fcq.Ouijaik con’.!  Cti|Jtnem  alibiaitCouami.  vale- 
?e,q.:?8vincogcni!o  bom  omnia  dcfarui*iur,  in  epi- 
toiiiC  J*.’  iiwtrjm  sni'i.i.part,^.6.  numer.^.  fi  Tira* 
duel.pl.irimorum  authotiiate  eam  defcudii  in  tra- 
iti.  triiiirvtrnioi^.can.q.mjmcr.  i 5.  ?c  feq.Fcrdi, 
Vcz  pjezdciaccclT.crci.^.io.numcTo.joy.  & fcq. 
'Nimirtim  fi  ad  hos  ctfe^ui  (ex  nndra  ia4ai  tiibiis 
duipt-ixic  tebus^permiietit  xdincia  dc  meliorimen 
cait.  ipfumjinalotatumcoauertijS:  lumpocifsimum» 
cum  h.xc  p;iiiuipa]i^**^4(1  iptius  prim^igcr.i;  eon- 
femationem.In  alijcTucemmclioramentis  fcrticiur 
iir.  cnmmuiie,qutppe  quod  quominus  fieri  polsir^ 
1«  lioporreat.l.a.Cdenoxali.i.fi  vero.^.de  viro.ff, 
(uh].mai>*i»cumalijHquid  autem  Gc  jfetuandumiure 
communi  in  bis  meliociiaeQUS^diSAm  io  glofsis  fe- 
questibus» 


GLOS  Ji. 


■ i jlZiifieittMetditfoh.  * 

iu  hnumiitramfdd <,4n fint  mditrttnsi 

ibiAcm, 

z ^Edificuinrtfenditlifdd*  fi  fit  €difi(Mt4  grx^yti 
tMrris,Jii(Ui4tMrfeitd0lU. 

^cctfitftum  licet  fit  mdteris  ydUrit  t^dm  prwfi- 
pdle  , titiH  ex  bic  definit  'Pcrari  detejftrium  , ibi^ 
dem. 

5  Ji/ditrAtui  Me^iSifirntlioTAment*  fiinttAU  effieUn* 
tHrm4i9rd:Hil& qaiddeexpenfis. 

4 lurifdiHh  per  mtf/«r«r4ri  pofitjforem  qtteefiu  einiu^ 

ti  yel  oppido  mdivtdtHS,  dn fit  ndierdtus^Kr  numc,ff* 
(\mtntibus, 

5 Lendi  deeejYtontf  yel  incrementa  dnf endo  iee^uinu- 
tnr? 

Setuitus  fine  pradioejfc  non  potcfi^idtofnndamfee^nunr^ 
fine  yenddiur,fifie  publintnrjbidem» 

6 Jnrifdidiodn  eobxrea territorio. 

JhTijtUflio  4H  coacefid  yidedtnr  eoneejfo  territeriOtibU 
denu 

7 Jnrifditlioienuo  e^uieftd  epnemdo  miiordtui  ^neeri^^ 

tnr* 


Smb  djsideaejora:;^o.}^ot2  quod  fdificia  fada  in  Wtf 
nitniaioiaius,efficiuntiir iptius maioratut.  Cuius  rd 
tioeO, quia  regulariter  zdiHctumccdit  Colo,  eiuf- 
qQcefuctturjCuiuscftroluai.^.cm»  tn  fuo  infii.dc 
rer.diuifio.l.jS.fituto.aS.pan.j.  fuperficies  nam-, 
^ que  foto  naturaliter  cohxrcC.1.  obligationum  ftrd 
piacet.ff.de  afiic.  & obligat. 4 Qijo fit , vt  fi  fcuJ 
dacaiiusfe.-eritcathuaivelarccmiQ  fundo  feuda- 
Ii»(’C  catlriim  yel  arx  feudalis  »cx  feotentia  BilJ.in 
1. r. nomerc.-j.ff.de rcr.diuifio. cui  accedunt  Aoto» 
confi.2)  columna. j .Prjrpoti.in.cap.i . in  principio 
n Jm  ;to.  r.in  tip.c,  d^  aiiena.fcudi.loin.  Lupi  in  rep.' 

rub.dedona  ir.r.fir.&rvxo.f  62.nuroyo.i7.Siccul 
emphvreuu iblidicitui  efnpbyumalupcrficici.fc- 
cundu  Bart.in.I  i 4'fu?cific(em  quod  autem, C 

deruperficicbusciiiacwcdtintAnc.&Prapefit  .in  Io 
cis  paulo  antf  riratis,?c  licet  an  vel  «dificiu  fir  ma- 
ioris valoris^qviiinlolumipfirm  cui  adhxrct,  nihilo 
n>:itus  bicitur  jct.effa{iu«n  ,A‘  fequi  debet  cAfequf- 
ter  naturS  p:i  «cipiUs,vtii».|.li  in  emptione  In  pttn- 
j eipio,A'ib;notatl5ir.lf.de ecntra.cirp.  I Pf«:rcre*‘ 
ali  I ritinnt-  cdificaci  m boois  maior&tiis  cfficiuniut 
ipfiuxnuioratusiquqniainboiu  m^ioiix  fiuit  in  alie 
nabru.l.fiI«\\st'.m.VdiL-i  ibi  dh*£to,no 

tant.>.p«’to  ^.L.irc.l  cc>dictld:*^.IniUtuia.ff.Jele- 
gar.i.l.u  .fupr  ;tii.pio>*nKi  ^«.1.27.  Tauii  * 

d'3m.D.CouaTr.Ub^3.ftfi'L<’ap,5 .uca  n<  ergo 
folum  alVnrtijr,'njTtT«:|'d'Si.uyi  (ulrt  ccdtre",Vm 
mtiorain  cduefi».  f fl*.r  maitJUtts 

foUicrc  tcnca?«Ti':itpcijifnK,i.Ji.fmfrdi  mtlrduiucn 

^ tis  faftaSidiciingloi^c^-i^Ex^u^oJwdufelt^r:,; 
iurifdi^tlo  oppidi  alfcdius  i p-lrcflorTmatbra^ 

nuo  qu«fua  acci^^tTYat  , vrut  rcefucc-iM.r 

fa  poti4iB.;fcvuiU:.»nve£6h*rt^^  f c 


Libro.jiTitulo.7. 


VHctornnn  effici  mJiori«,qu*ndpqnWeni  oppidti 

ti  iurifJiaio  font  fep»«t»,poffuntqiic  i diueiliipof 
Itdcri, nempe, mctni»  r tetritorinni  oppidi,reu  eif- 
tn.polfuntetTeepud  ynuro.&iutifdiaio  epud  llifii 
fecandumtnnocen.iocep^lileais  Elijl  numero.i. 
verfi.plue  di.imu»  eiir»  de  tppelli.qut  cilione  mo 
wiiiaffccuiiBit  in  clp.i  t deonintio  naiDei.4. 
de  Innediiu.de  re  ilie.fiai,cui  accedit  Grego.  Lopi 

fed  ponejquoddefunSuiiMorulib.i.de  Hifp.pri- 
mog.ciP.id.DUmet.d.t  SuidetUr  h«c  fententii, 

* quiainfeudollituuur.qudd  iccefiionei  feudi  eflfi 
ciunturfeudilei.fi  perfe  fubfillere  non  poDTuni , vi 
fetuituiqnx  prxdio  idhxtet,  nec  fine  pradio  eflie 
poteftJ.feruilulc»  pridiotum  in  principio.ff.defet 
uitu.I.i.ff.comm.prcd.l.y.poft  medium  ti.to.paru 
3.I.io.tiiU  ji.e»d.p»rt*}  «queideo  fiindum  fequfi 

tiir  fiuc  yeodintur.xt  in.Lcuro  fundui.ff.communil 
prz’dioiatn,fiue  publicentur,  vt  in.I.  rii  conftitul.f . 

firundui.«f.deferui..u(U.prtdio.l.8.titu.ji.plri.3i 

vbl  autem  additum  fendo  per  fe  rubfiAeie  pnfiit.vt 
fi  bortui iddatut domui.vel  fnndui fundoiiioa ctfi 
citurfeudile.vtin.d.cap.i.t.d  comiiriode  inuelli. 
de  le  ili.fi.Sc  ibi  notit  Bil.nuroe.i.&  cjteri  intcrpre 
les  idem  Bild. in.I. i.numeio.6. ff.de  rerum  diuif. 
quofit,»tiurirdiaio,qne  perfe potfftfubfiftere,»l 
diii.non  effieiiiut  feudilii.nec  per  coofequeni,  m» 

* iocatut.tSed  coOirlril  fententii  verior  eUevideiur, 

imo  qudd  iutifdiaio  eaftri  feu  oppidi  maioritut 
denuoqutCta efficiatur  roiioiatbl,  ficut  & ipfum 
cafttum  vel  oppidum,  cohptet  fiquidtm  titritotio 
pifiiui.quiaecitra  illud  exerceri  non  poteft.l  vlti. 
ff  de  iuri.om.iudi.licit  laiui  cohereat  perfooa  fe- 
eundum  Birt.iD.l.«  .num.i  5 -ff-*!* o*»- 

Alei.de  lafo.iWfequunturptope  finem  eiuiopimo- 

nem coromotlei»  effeitteftantei.Qso  fitiVt  eoncef 
fo  clftro.conccffum  videatur  tetittojium,  de  lurUdi 
aio  ei  abnexa, qua  tempore  conceWonti  erant  ip- 
fius concedenti5.Bir.de. Bil.in.l  1.4.  cum  vrbem.ff. 

deoffi.praf.rrb.Rodcr.Xuit.allegl.p.coIura.s.dc 

a.Carol.Molio.alioi  plures  citini  in  confuetud.  Pa- 
rif.titu.1.4 

unumer.i6.J«ao.io.l.i.ff.deiuti.om.  ludi.dom.D. 

Couirt.hinc  ittefiatui  communem  lib.praaieirum 

qu«ftio.eip.t.numet.io.vbitimen limitat:  cbmer- 
zoiurifdiaio  territorio  cohatet,  nimirum  fi  ad  fuc 

cefforemmiioratuitrantcitcuinoppido  feucaflro 
cuiadhxrct, quemadmodum  &>o  feudo  concludit 

Cardi.  Alexin.in.d . clp.i.4.i  contrario  prope  fi.  do 
iiiuefti.de  ,e.lie.fia.tefpondetqueidtationf  Bal; 
dicem cffefairam.nim  fuperficiei  potaR  fimiliier 
apud  vnum  cffe.de  foluro  apud  alium  J.i.ff.de  fuper- 

fic.fednihilominuifuprrficieiiuaa  petimetld  dO 
L minum  fcudi.curofieudum  ad  eum  reuertitut,  lic« 
e--  expenfaaharedibmvaffalli.qui  meliorimenfa fe- 
eit^Iuereteneaiur.vel  paii  debet  adificili  aufer- 

ri.vtlncap.i.t.flvalTiUuiHc  finitur  1«  in  vfibus 

fcudo.idcindiceoiusiQ  iurifdiftione.t  Sed  feflten- 
7 tumB^Utenuit  AlbaroaU.d.cap.i.J.i  contrtnom 
fi.&  Gfeg.Lupi & Molio.  tW  fupra^quibut  libeoicf 

fubrcribo.quidquld  In  contrarium  dixerit  Prxpol. 
Ctrd.Alexao.in.d.i.e cootrario.quippeqm  rolosBt 

inciopinioaCaNccallveiumquod  defupefi 


ficiCiqu«  poteft  e(Te  apud Vhum,  &folfi  tpud  »l*u| 
tamendonilno  ad  quem  feudum  r<uertUur>qQ** 

riturgVt  incap*’.^»fi  vaflalluijMcfinitUrleXi  in  vfib« 

fendo, oliex. ille  boc  rton  dicit,  fed  loquiturde 
vdiBctofaftoindofPO  feudtliiquod  feparart  non 
poteft  ab  ipfa  domo, ficut  nec  fcrulius , r>ec  poteil 
effc  pari  milioraiionii  U edificij  a^ud  vnam,&  rei 

liquum  apud illumsUcdtln fuperficic hoc  fieri  pof- 

fet.  Quare  ciimiurifdt&io  efle  pofiit  apud  vDum,8c 
ciuitas/eu oppidum  apud  alium,  iurifdiSio  denuo 
acquifita  ctftro  feu  oppido  non  efficietur  maiora- 
tui,cuius  erat  oppidum  feu  caArum  pr*diftum,ni- 
firexcam  c6hceffcrit,vtmaioratul  acquiratur , vel 
eiui  pofielTor  tim  maloratui  adiudicauerit , & tuoc 
in  eo  quod  meUorationeai  tettix  Sc  quinte  partis  bo 
norumdr  legitimx filij  foccefforis  in  roaioratuex-* 
cefferit,  tenebitur  xftimationem  foluere  exteris  h« 
tedibuspoffelToris  vltimiiCumhxc  non  fiot  melio- 
ramentade  quibus  lex  noftra  loquitur  ,vt  probabo 
latius  ia  flo»rcqQcn. 


CLOS  iii. 


k jAxntlir44ncMtint4tiniMliitidm,& 

^Mentib, 

5 M€li4TMmtnu&'txftnf4 

rt^ttihfdlMdntur»  ^ ... 

4 ExpnfaftumtlitTdMntsirtTefmhitdd  rtfimticn» 

qMomUortcxpertntitr. 

5 Exptrifds  in  dduenti  t^Sdd pnpttndM  rei  ytUttdtem 

fsdtisdH  p4tfii  hnititt  teptidnU 

6 ExpeafxyfMsfrM^lndrijdndbeo  repetdninr» 

7 MelefrdmentddJifdluere  unestNrdomifiHS  fenis fen 

d»  dd  enm  rentrfe  fine  tnlps  ftndjtdriJ. 

S Meherdmentdinrebns  mdserdtnf fe^d  sttfdlnirt  ee 
nedtnrfneceficr, 

o Lefufieftrdsnieltedntcemmnnis* 

JtiMVtdXHS  p^^i^wfrt^ndr\e  uiVei/  d/nmildiur^ibi^ 
dem. 

te  nimis  pefsint  in  leptimd,yelesS 

omntnd  fUi  per  /ege « ^enerdlem. 
tt  hexnejlrdrehrm^itur  dd  tres  edfnsin  ed  ednitnm 
txn<in9dnih9risinteUeSnt€rnnm.fe4f. 

ii  Melierdmentd inrebns  mdiordtns fdHd,  prxfrrtrM 
edfnsin  bdc  lege  eenuntes  , fotus  debens  d fnccef^ 

1 3 /*!ri«Mr»t/iircr^<>rWp«Jrf»r>rrc  donriit»!  tft. 
Dtmuini  iicit.r,  liiit  tltmfojl  mertem  Irneeinr 

eMUrtftiitun,ihiAim. 

14  Htittetetfeffrffn ixfnfet litit fotum  tntrutr , xrc 

if.teejfertrtnpmi. 

11  tttit  tejlrie  limtteiio. 

it  A/drer«»l  Uri  resili futtejfom  ieiritt  frtitetffe- 
r5i/ai*rre  rr«4/*r,cv  1 7-ev’/nf . 

Jr%»me»t»m  it  rrjv»  ed  meittetem  telrt,  iH- 

itm, 

' 17  Mete- 


Dcmal  oratu, l.tf:  glo{T3. 


i frddterjf  >rc  ims.Jtd  d frimt 
1 8 dtgni  ^fd  ture  hAttdu»r$o  dtftrtut,  vt 

gonnfmtttjPtr^thit*  frddecejfcriiftimre  tt~ 
nttur. 

]f  Segmf/iJ)sniMru fueetjftr , vtlsUeriut  rtfftiy 
q»td  iure  (anguinis  deftWlr,  ntn  unitur  ad  } 
deiitafradretlfsrti, 

XtgnifuccrftrqmSm  caphus  ttneatkr  ditila 
frtdttiffitUjriuirt  hiidifn. 

*«  Mautatut  antiqui fuettjfcr  dtUta  fradtceffa- 
riiftlutrinonuntiur. 

1 1 Matoratus  noutfuccejftr  dthitaioftituintis  tu 
ftlaert  unetur. LtmitatUr  dapUctier,  ihdr. 

XI  Maieratutaniiqmjueeelfcraandeiitanomine 
dignitatis  ernira{ta,t)tl  invtiiitatem  mait- 
ratus  foluert  lentatur, 

Sj  iJHaierainl  aniiqnipseeejffir  qmhus  eafiiui  dr 
Utatradeiefotis pluere Uuealuti  9 
ft4  feudi  harediiari)n.elfamiUaritfucifpir  andi 
Ut  a fradeetperis  ( eluere  teneatur, 

»i  Cuumenda  Inderum  [ueeejfet  an  debita  frtdf 
ttjferii  pluere  teneatur.^  eemmendam  ha» 
here, tuam  [i  haredstalem  refudiei. 

2$  Argumentum  de  pude  ^ maieratu  ad  eem» 
mendam  Indet  um  valet, ^ de  pude  ad  ma- 
ieratum,(jr  nnm,pq, 

«7  famina  an Juecedat  infeudt  vel  maieratuf 
2t  Ftudum  differs  d maieratu.quia  feudum  di- 
aiditnr  tnier  haredes , maieratus  tft  sadsui- 
fihilii. 

ftudum  quandediuidi  nen  fepit, ibidem, 
if  ftudi  feffefieanirantpratur fine  affrebenfit 
nt,fieui  in  maieralui 

}*  ritius  an  f effit  repudiare  hareditatem pairii,& 
abtinere pudum  vel  maieratum, 

)t  feudi  ad  maieratum  argumentum  quemedt 
freeedat, 

j»  Cemmtnda  Inderum  juttrffernen  tenetur  de. 
bita  pradetefferst  pluere, etiam  fi  in  vtilita- 
tem  eemmendafiant, 

Tfeeeffitatt  nen  fubuenitur,quande  quit fua  eul. 
pa  en  eam  ineidtt^bidem, 
j}  Cemmenda  Inderum  vtlmaieratus fuectffer  an 
teneatur  debita  ,pradeeefferii  in  belle  ectiffi 
ferfelnere,^  nu.^a, 

tehi  tn  aeie  eeeiffui  habet  priuilegia  viuut 
effe  fingitnr^bsdem- 

Sia  qutpa  ebligaite  a <Ur  ferte  algum  iela  rfiiuiecieu 
iyaler  i<  lei  dithet  edifiiiei  a lai  mugeres  itl  q lothi, 
«(•.Duplici  «X  capite  lex  iftainiufta  videtur,  piimo 
propter  piaeiudiciuiDVX0T»,&  filiorum  eius  qui  me 
iioramita  fecii,recando  ex  parte  fucccfloris  qui  c6-  } 
tra  natnrzius  locupletaiur  cuis  ladlura  aliens.lmam 
hoc  ).peo.ff.de  condiAi.indeb  J.ipre  patu> 


r*,fF.  rcpul.Iur.  1 Pf*tudicTurn  itaq»«  pSritUT  txo* 
ti,  & filijs  eius,<|ui  ffidioraiDfnta  fecicin  bonii  rr>;>- 
ioratQs>po0'unt  nquidem  ir  omnia  bona  comir  u 
nia  tnarrimonlo  conftante  qtxlita  confiami,  in  filio» 
rum  iegitifna  ron  modi&um  pr^mdiciuni  irfsrii, 
quod  oonell  ferendum  iuxta  leges  r (Iras 
jf.dt.s. Ub.  5 . fori.l.z . & 7.fupra  tii«proximc;vbi  lartS 
dcduximui.  t prsterca  contra  omneius^qtiorta 
« tutum efl  j melioramcnta  (eu  aedificia  neceiTarin , Sr 
Ttilia  effe  deducenda,  & eornmxflimationem  folue 
di  pofleiToribusrei  altenx^iuxra  didin^finnem  ^ nr  c 
traditam  in  (lylo  cancclUri«,iIt.3»cap.  30  glof. 
ii.vfque  adnu.to.Q^ih  ctia  (i  e?;pcnfx  Bincab  ha- 
bente domiofivuie^  vel  dirc6um  , vel  IUS  aliquod  in 
re«qu2  eft  alteri rcAituenda , fi  ad  perpetuam  ipHui 
rei  Ttititatcm  faft*  fuerint, reperi  poic:ut  nulla  fru- 
fiuum  cnmpenfationc  fa6a,Sr  pr^ilari  debet  eorum 
xHimatioab  eo,  cui  res  illa  renituendaei)  , & sb  co 
lurc  adionis  recuperantui , vt  in  re  dotali  ^ marito 
icftituendi  viori,  probat  tcit.  in  I.  diuottio,  f.  im- 
pen  iia,  ver(.plane>ff.ro)ut«  matiimon.  Sc  ihi  notant 
glofT.  Bart.  & dr.^^.  I.  qued  dicitur.  I.  Sd  2.  ff.de  iro- 
pen.  jn  rtb.dota.  fi.  1.  vnica  * ^ fcd  ncc  ol>  impen- 
faon,C>dcrcj  vxo>e6Uo,  flr  hccin  ixpenfts  ncccf- 
faitjs , vtiles  verd  tum  demum  recuperat, fi  vaor 
>cl  hxredes  eius  poffuni  commode  folucre,  ali^s  per 
miuiturabrafio,!.  viiUum.ff.de  impen.  in  reb.dr  ra* 
fa.I.  I ^.fcd  ncc  obimpenfjm,  C.  de  tei  vxo.  aftip. 
Vcluritariasauterond  recuperat  > fcd  carum  permit' 
titur  abraho,  vt  Ibi  dicitur  j St  in  I.  pro  voiuntartjsy 
ff.deimpeniisinreb.dor.fa.  & tn  nuiurmodi rcHi- 
Cuttooe  rxpenfarum  nulla  fiet  fiurtuum  compen* 
fatio^vtax  d.f.  impendia  expendit  Paul.OAr.ccnf. 
14-;.  ad  h.Hbr.i.Mar\Socin.Iunior.confi].i8a.nun . 

pen.  & vltim.lib.2.d:xi.d,tir.  j.  cap.i  ^.jo.glof.  12. 

'4  numer.tiv  1 Hsreseriam  , Icgaraiius,vcl  hdeicnm- 
milTatititfqui  in  re  fubicfla  rcnituiioni  poA  eius  roor 
tem  imp£(as  fecerit  ad  perpetuam  rei  vtilitatc  est 
repetet  ab  eo,  cui  reseffreCUtuerda  aiuxta  valerem 
temporcrcOitutionis,  & nnn  tempore  quo  eas  fe- 
cit, vt  in  I. domus  curo  l.fcq.&  feqq.  fi  ibi  Bart. Paul, 
do^^o.ff.  de  lega.  1.1. mulif».^  fed  etii.vetr.fed  ipfe, 
I;  vbiplures  $ vlii.ff.ad Ticbcl  MoIidib.i.de Hifp. 
primog.c.i^.nu.i4.neccumfri  dtibus  ciuot  compe- 
fande  huiufmodiexpenr^ycx  fmgulart  fcntertiaAc- 
curiijjnl. emptor  in  verbo  fu  perfluum,  ff.de  reiueh* 
di.  vbi  Barr.infini  (i  Alexand.in  eiusipoflilits  dixit 
eam  notabilem, Bald.etlam  &:Ang.ibidem»SaHc.in  h 
domum,  C. de reiuend. eam  fcquuntur,  idem  Bald. 
Paul  Cafl.  (mo.Alex.  fif  lafo.in  l.dnmos, ff.de  lcg.-*i. 
Fi  lin  in  cep.curo  caufim,num.i‘?.  de  ic  iudi  Bald.A: 
Imrl.in  l.infuiam,^  ftufti:s,ff  folut. matri, don-i.D. 

^ C'*uarru.Ub. • .refoIii.cap.?.rum.4.«n  ( «Greg.  Lupia 
in)  41  .in  gloU  magna  pefl  mcdfmn,titu.2S.  part.  3. 
vbi  eam  glof.c  xtcndii  ad  pofftffor^  maioratus.Crt- 
tusin  l.frater  i fraitc  num.124  ff.de  ccnd.ind.Pcr»’, 
Vaz,que»  Mcnrb.de  fucccfjio.creaticm  j.tiumfi. 
1 j.veif.redciirdo  ad  fircm.Ar.tor.  Cerrez  in  1. 
Tauri,  numer.j. Arius  Pindus  rsm  l.ngularher  Ii»  i. 
lans,  ini.i.  C.  de  tefein  verd.  1.  part.cap.4. 
ii. &feq.MolI.d.cap.2<5.num(r.i4.  f Quin&pi- 
ter  famili.  repetet  expenfas  ncccffarias,  velvuUs 
ad  perpetuam  bcopium  iducDtiiiuruiD  vtHfia.-tn 

fa&as. 


Libro.5.Titulo.7. 


fafttSi8c6Hat  eorambnnorom  dominut  frAtribut 
conferict  e^rum  valorco:  & fecundu 

Btid.in  auth.  exctpiiur«num.4.^;  Paul. in  l.vltim 
vbi  auremiiumct.7.C.dsbon.qtfx  libr  Did.  C^ftcU 
in  1. 4^  Tauri.cuium.i.Ban.  5c  Bi^inl.vUim  ^ em* 
pcu^  C<comnuii.Jc  lega.  Alex  adBarc.  tnl.i,C»dt 
bnn.  mater,  vbt  A A'  i.Pmel  i.part.  niKner.69.  alios 
6 rerereot.  4 Sed  & f uduarius  repetitexpfnlas  d pro 
pricrarioad  viititatem  perpetuam  rei  f^&js , }.  cutd 
ad  quem, de  ibi  n;>cat  ^IoLPjuI.  CaO.  & do£io.  C.  d« 
yfut*. Ancon.  G >mezin  d.l.  46«  rauri,num.5.vbi  ide 
efTcin  cr>|n no  ad'euerat.l.duminu»  borreoib,  i.& 
Kcolcna5,ff.  loca,  dixi  tn  ftylo  canceUans  «ticul.  3. 

7 cap.i  ^ io.glof.ia.numer.i  :-4  Cxurum  in  rebus 
r^udaltuus  dominus  ad  quem  Tcudum  reuettitur  ob 
defedrum  generacionis  va(Tj|li.cenecur  expeofas  (di. 
iicioium  qux  in  refeu  Jali  taJic  fune  ad  perpetuam 
Tcivtilitatcm.hxredibus  valT^lli  foiuete,  &a  llinia’ 
tionem  quoq-,  fccuitucitin  reTcuJali  aequi Uix.Qni* 
bu*competcc  retentio  feudi,  donee  iiielioramenu 
foluaitur,  aut  ei  auferre  pati  debet  wom>nut  * vt  in 
cap.  1.^.  fi  vatTiUus,  hi;  fanitur  lex  la  vlibus  fcudn, 

& ibinncit  A idr.de  Ifero.  Albar.Bild-C^idi.AUxa. 
Matth-Affl;^. & cxtcii  inteft-retcs,  refpondciqi'e 
■d  obied*  >nem,  ( quod  tralFal  us  fciebat,  ael  feire 
debebat  feudurn  ad  d >fnincme<re  reuerrum.  ^>9; /i 
alienatus  de  aUc.fcudi.Voc  e fciecer  in  rc  aliena  zdi* 
Beans  amittere  debeat  zdtBclorum  «ili nnationem,^. 
cum  autem  inili.de  rer.diuUi.ldicenteseu  text.pro. 
cedere  in  re  prnrtus  aliena  .in  fcudn  *ero  vc>le  doini. 
niumerit  apud  vaflallum,l.euin,  lf.de  vTuf  t. fundo, 
ff.  de  reiuend.  Secus  autem  e(Te  dicunt  tfi  fundum 
culpa  valTilli  amittatur,  quoniam  tunc  nullas  recu* 
perabic  i(npeofas,pcrl.a  C ieiu.emphy.vc  rtloluic 
lar.ibioumer.a  7.notanter  M >lina  i.i  confuet.Parif. 
6.1.  glofl',5.  nuoi.  9^.  cum  prxcedcn.  Pine!,  in  '.i.p. 

^ numer.7i.vernc.quibusiiiloci%C  debun.mac. 

^ 4 '^areidem  vidcturelTc  dicendum  in  maioratu.ve 
m liotationes  in  rebus  maioris  f.dx  Toiui  debeant 
arucceflfore.fiad  vtiUiatem  perpetuam  maiotatus 
fa^c  fuerint, io  eifque  coniux,<Sc  Bljj  eas  facif  cis  par 
tem  habeanr,vtproba(l34o.Lupi«in  rep.rub.de  do' 
na.int.  vi.^c  vx.^.<i.nu.i  ^.Scfcq.cui  accedit  CaCTa. 
inconfue.Bur.  rub.  4.4. 1 3-t)ume.6.verlic.aduerie» 
& Goraecius  Ariasin  I 4 y.  Tauri  ,numer.  a 8.  dom» 
D.  Couar.de  rpnnra.a.part.cap.7.^.i«num  9.Greg. 
Lup.in  1.41.  cit.tS- glof.  mag  >s  infin.par  3.  quam 
receptam  elTe  traditionem  proBtecur  A>'ius  Pio  tnl.t. 
x.part.  numer.  71-C.de  bon.  mater.  Quodeonfir- 
matum  elTe  in  emphyteuft,&maioracuattc datur  ibi. 
dem.integeregiaPortugaMx.  lib.q.tic.7  3.  & tic. 
77'i  33.inBn.&feq.vbiconiugid.betur  parsexpC. 
farum,quae  matrimonio  condanre  Bunt  in  rebus  nU^ 
torarus  vel  emphyceuticis  & rimilibus.qus  non  com 
p municanturinterediuges.  4 Qu6d  tudicio  meo  iuie 
regio  no  omninoimmuncur  per  legem  oodr a, prout 
credo  fenfiire  Greg.Lnpi.in  d.l«4i  .tic.iS.glof.  mag 
IU  ad  B.  pir.3.Ucrtcommuni$  nodracuih  aTpinlo  (ic 
in  contrarium, imo  qu6i  lex  ida  procedat  in  omni* 
bus  meliovamentis  io  re  maioratus  faftis , qudd  rton 
repetantur  expHx  tn  eis  fad«  ad  perpetuam  ret  vei* 
Hcacem,rieeexigipofsint  i fuccedbre^vt  voluit Mo- 
)i.in  lib.  1 «de  Htip  primogetCap*  a6»  Quour*i 4«  oec 


rede  argui  pofle  ^ fs-udoflc  etspbyteoB>8cteteris  fp« 
eiebus  luperius  traditu  ad  bona  maioratus  t naoi 
priori  cafu  res  ipfa, io  quimcliorafncnca  ftda  fune» 
ed  verum  deminum redemit >qux eius  vcilitaii  ce- 
dant,eaque  cum  re  ipfa  didrehere  poted,  ideo  luA& 
ed»  & X quiiati  conronum,vc  facisfacere  teneatur, iux 
ta  raiionem,cext.in  l.in  fundo*tf  de  reiuend.  & ib  l.fi 
fcruos«jF.de  pignora*adio. Longe  autem  diucrfuiu 
ed  in  fucccdore  maioratus,  ad  quem  bona  maioric 
cum  melioramemis  trsnfeuDt,noDenim  eas  res  libe* 
id  confequitur.femperque  reditutioni  fubiacf  r,  nec 
abeopoduncalienari,cum  Bot  vinculata  familiz.Et 
fspe  iniquum  ,&onerofti{netTec  Bito  maiori  eunp 
edtingere  ad  foluenda  meliorameota^  propter  fragi  • 
le  dominium,  vel  vfumfru&am  ad  vitam  cancua 
cius  duraturum,  ex  quorigida  decilio  legis  floilrc, 
quam  cito  reuoetndam  eflefperabac,IoatuLupi.in 
^ iSt.nu.t(f.iudiB;a:ur«v(3duertttAotoo.Gom  io  I. 
46«TauriiquaiHa  fumptafuit,&  ibiDid.CailelU» 
in  glof.i.  Ac  Ari.Pine1.in d.l. I. a. parr.nuro.7i.C.da 
bon  aat.Fer.Vazq.dcfaccer.creatio.^.j.  nuro.vliL 
vetf.  Illud  autem, Molu vbi  fupra:quiafruduarlus,ve 
ip(iaiut,cui  multum  arsimtlatur  polfelTor  maioratus, 
vc  per  Kod  Xuar.  allega.  9.  & pei  Gomez  Arias  in  I. 
4tf.Tauti, numer.). neo  poted  parietibus  tedorrnm 
imponere,|icct  p^r  hoc  mclinrdrem  faceret,  ioquA 
vfumfrudurn  habebat,!*  vfufruduartut,t.£de  vfu- 
fr.  I.  vruf^^uduarius.a.eod.tiiul.  quareiuiquum  ef. 
retruccelforem  maioratus  ineo  geauari  »vt  expeo- 
10  fas  reficeret.  4 Adidquoddiximusnon  pofTcBlioe 
grsuari  in  legitima  , neque  eis  aufeni  verum  ed  iure 
ordinario.  At  per  legem  generalem  nuti  dubium 
quin  gtauiri  poisloi  , Acomnino  extenuari , modd^ 
alimenta  non  denegentur,  VI  plurin.otuoi  authoti. 
cate  probat  Perdi. Vazq.  lib.de  fuccef.crcati’  .^.  lo, 
numer.iptS.Ac  pluribusfeq.pod  R.od.Xuar.in  I. quo- 
niam in  prioribus,  a. limit. legis  regiz,  C.  de  ioofBr. 
tedam.Sigicur  filij  grauari  poiTut  inlegliima,mnlca 
fortius  vxor  ia  tebut  condante  matrimonio  qu^Biic, 
vt  cui  non  cantum  debecur,quantum  Bbjs,vc  piobae 
1 } Did.  Cadell.in  U46.  Tauri,g!or.T.co).pen.  t Sed  ni. 
hilominusipfe  cenfeo  rigme  huiuslegis  noncxieai 
vitra  treacafuc,  tn  quibus  loquitur, prout  fentire  vi« 
detur  Gomez  Ari.  in  1. 44.  Tauri  ta  vlcimis  verbis, 
licet  fe  noo  explicet, an  hxc  vrrha,  Aduerte  8c 

breuitet , quodida  lex  non  extenditur  ad  alia  fifte 
in  reb*  maioracusimuucor,  quia  hu Inducitur  nouu» 
vt  dixi.Secundd,na  B hoc  voluidet,  expreBfiei,1.vni 
Of^.Bo  veroin  Bn.C  decad.j.tollen.5c  podeaaudi* 
ui  a quudam  domino  meo  conlilij  reg«lis  Caroli  [qi- 
peraioris  ac  regis  domini  nedri  idu  paflum  ad  diAd 
cunlilium  veniile  & i;i  fuidc  dete<^ minatum.  Hade* 
nus  Arias.Quod  latius  dixi  fupra  eo.  glof. 

nApe,vt  procedat  fulum  It  1 nodra  inmeliorament.s 
tcuzaS  :ijs turris  feu  murotuiiKiuica(is,veloppid2 
tpbuvfl9iaioratur,ve)  in  pr«cipua  eiusdomo , & u6  ia 
ali}i^BucliquiJc  arces,8imuri  ad  cudodid  & ornaiutn 
matoracut,ptuut  «iiBria  prxcipuzdomustpB*,qu9 
res  V c plurimum  uugnis  Bunt  ex  penliSynuUos  tamen 
reditus  habet , atq;  ideo  iniquu  elfec  (uceedbrd  mt. 
ioracusin  cor  expeniis  grauari^iniqtitus^ue  res  rata 
pretiofas  vendi  ii  alienari  ^ur  dirus  ,ft  rudera  eius 
ycUeac  bxredes  «diBcamiSi  quare nitairu  in  his  du 

ttzac 
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taxit  rpeeicbos  pefmittttar  rucceifori  maioratu<) 

noa  (oluere di&i  cdificu^nec  eorum  abrafio&  diru> 
ptiopermitticurmioae  Tupradi^J^qus  Ucet  fragi- 

I 2 }i$fu>iiccamenpUcaitlegin*tori.4ln  aFijs  vctoca 
fibusaenimatio quaruncuque meliorttionu  , aut  «di 
ficiorum.qux in  rebus maioratui  fiunt » folui  nlairu 
debeta  fucceffore  maioratus heredibus  p.«dece(To 
& medietas  VXD t),(i  melior  imenta  neccn'jria  fuc 
rint,fin  autem  vr:lij>erit  in  «Icdione  fuccefloris  per 
nitcere«bMrinncsdi6cioiu,fiexpenrf  magne  lunr, 
ioztadeciriooem,I.infundO)fr.dereiuendi.& hclux 
wius  eommuneetTct  iudicandum  rltr»  tres  Tpccie* 
in  hac  lege  cont^tas,vc  lenfit  Umtiiter  eruditirsirnus 
Cregorius  Lupt.in  commemo>dJ*4t.tir.  z8.ing]o(f. 
magnaad  fin.  part. necadmlttereoi  dilliri<ftt«>reiQ 
fubtilis  PtncUin’*i.a.part.  nu.71  verfic.in  qin  difH- 
cuItate>C*de  bon*mater.vt  pote  qu^  nullo  fundetur 
. iure.fed  ex  capite.  Atque  icA  etiam  inreJligerem  de. 
cifionem,  tcxt.io  c.  1 vafTiilo^/Mc  finitur  Icx  in 
yfibus  fciido.quc  in  bootsfeudalibusdcrminufcudi, 
•d  quem  bona  radeuntjnnn  ar&at  prccife  ad  foiuca 
da  roelioran>cnta«fed  elc^^iue  prxcipitavt  roluat^vel 
exauferri  pati.itur.vc  ad  «dificia  vtilia,fed  road  ne- 
ce(T4n*a  referatur.  Neeio  his  cxpenfis  coputabuncur 
ftuftus  iuxtj  gtof.celcbre,Sc  cummaniter  recepum 
incJ.  emptor  in  verbo  ruperfluum.ff.  dc  rciucndic. 
quam  ad  maiora  tum  extendit  Gregor.  Lupi,  in  d.  I. 
4*  gluf.njagni  poft  medium  tituL  :8.  parr.  ji  dixi 
r (upra  num.4.  4 Diximus  lupra nu»}.  9.  pofT^qlVjrcm 
^ ihafOratuselTcqturi  vfuf-uftuariuiqupd  vuljjustd* 
inittir,ennuod  bmu alienari ncqv.eut , qui.^  f:mil»x 
facrpecud  rcUnquunir,8f  qui  vocatus  cft,fuccedit  fta 
tim  mortuopriretfore,l.  petr>j§  fratre,!  cuit;>^.in 
fidcific6niiiiro.ff<  delegat>i.ita  cum  appellat  Hoder. 
Xuar.in  alleg  r.q.pag.  vlti.ibi.quodamodo  vruftu- 
^uartus  Gomez  Ariasinl.45.Tauri.Contrarirj  cam6 
Verius crt&rcceptios,qtiod  poffeflorvel  fuccefior 

• naioraus  vere  fu  dominus  bonorum  nui  oratus,  qua 
doquidem  non  ideo  minus  quis  dicitur  dominus, 
quodcareatalienandi  ficuUate  , quodque  bona  eo 
murtuo  fint  alter;  rcftirucnda,vt  in  1. non  ideo  minus 
tf.de reluendi. l.  vUim.  C.  commu.de  legat,  onus  fi- 
quidem  rcfHtncndi  pnft  mortem  non  t jllit  nomen 
dominiin  vita»(ti>m  firesconcedatur  noir.inc  vfus 
#rudu$,vtinLvlt.(f.de  vrufr.ear.rer.quxvfuconra. 
1.  fpe«.ics,fF  dc  auro  & arg.lcg.  Paul,  in  I.  Titia  cum 
teOamcnto.4  vlii.flF.dclcgat.i.  Mciat.ln  1.  redi  di- 
<ifrm,jf.de  verbo.fignl  Cllud.Mtrmc.inl.naiurali- 
ter,f  nihil  commune,  coi,  t.i.  ff.de  acq.po(T.&  in  fpc 
cie  maioratus.qnod  cius  pofTcflor  dicatur  dominus, 
probat  optime  Anio.Gotnet  in  1.4o.Tatiri,num  7^. 
Ari.Pinel.ini.  i.x.  part.numer.  5*C.de  bon.  mater. 
Gregor.Lupi.tn  l.7.in  verbo, y clfenorio.in  fi.tic.q^ 
p. S «Perdi n.Vazquez  Mencha.de  fuccefsio.  creatio. 
^.{O.nu.87.  fin.hanc  uicens  receptam  fcntcrtiarn. 
Idem  voluit  loann. Lupi,  in  1.4^. Tauri  numc.z  . & d. 
Ancon.Padilla.in  1.8t  in  prouinciali,  C.ic  feruitu.  Sc 
*quanuna. 14.  Molio, lib.t.dc  Hifp.pri'T*og.c.7.rium. 

8.&cap.i5>.num.4.&5.cumfcqucntibus.  4LX  quo 

M infertur»  maioratus  pofscfTorcm  tamquam  domi- 
num exptnfis litis  Sc  conctouerfia:  mot*fuper  mi- 

2or«w.*®nerifaccrc,donecvixerit,n?ceas  pofferc- 
j<ccrc  ifucccfforejargufflcpt.iext.ia  l«iX«dc  bcn« 


matetn.ihi  .fumptus  ex  frudibus  ficefei  vbipater 
qui  h;hst  vfumfruduiitum  in  bonis  «duentitijMi* 
lij.cas  expeufis  facere  tenetur , quarouis  reliqui  fru- 
duA  i*noti  teneantur  fecundum  Hald.  in  l.i  .in  pnn- 
riniisff.dc  vfiifrw.  idem  voluerunt  Bm.in  l.i.C.dc 
bon.  mater,  numer.  3.SC  ibi  Bild.  Pau).  Corti.  & ce- 
teri, pincios  poiifsimum thidem.a.  part.num.  8. 
Ar.ton,  Gomez  Jecontradihuscap.  n*  num.  7.Go* 
zadin.conf.pq, numer.?7  Fcrn.Vazqac2,lib*dc(uc- 
cetr.trcjri  J.5.nntr;vhimiiofine.Multdcrgomagii 
huiufmodiexpefifa5facc’cter.ebitur  poflefTor  ma- 
to ratitS,  qui  dominus  cfljVt  dixi  nu  mero  prxcedenti. 
Alia  plura  infe.ii  poffent  ex  hoc,qus  colliges  ex 
cff.-dibusdominij  iradirif  per  .Ariu  Pine!,  poff  alios 
ibicirarosir.l.  t.  x.  part.  lu  principio  , & numcr.72. 
15  fcdein.ep<.C..ie  bon.mate^n.  4 Vcrbm,vt  ad  le- 
gem noOram  rcdcamui,  credtrem  tlTc  limitandam, 
fcrclLirgendum,  vt  ptoc edat  cenante  dolo&  frau- 
dr:  nam  (i  ii<  fraudem  frliarum  ptirai  matrimonij 
ob  arr.orcn;  filij.cx  fecundo  |oairimonio  geniti,  qui 
fuccefiuius  cratin  maioraiu,  omniajvcl  maiorem 
partem  bonorum  confumeret  in  cdificanda  turrj, 
vcldomo  principali , ita  quold  ait.ncnta  commoda 
non  b iberent  ,foliienda  efTc  hac  in  fpccic  meliora- 
mcntajta  vt  commode  dotari  & al:  pollent, neo  du- 
bitarcir.arg.  ecrum  qu*  in  rcuocSdaalicnailooe  pef 
patrem  fida  in  prxtudicium  let'i:im3fc  filiorum  , lam 
cx  dtulc  luvtuiuo  qui montrofo, tradunt  dofto.in  U 
I . Cidcioofl.donj.dequolaiepcr  Arium  Pioel.  in 
l.t.C.  dnbon.sc;ti  1. 3.  part.rumcr.  76.^  pcrCiv 
rnl.  Molin.t.in  peculiari trjdatudc inofliciofisdo- 
oati.»nibus.4  • enique  noncriiabsrchicquirere, 
nunqiiid  rucccflor  miloraius  debita  pr^decefforis 
folwcre  reneatur.  Q.uod  videtur , quia  primogenitu» 
fmcedtrc  dicitur iiKe  brcredititi-^,  vt  incap.  licet 
dc  voto , Si  in  cap.  piandi  de  ruppUn.  negli.  pr«la< 
Sr  virobique  dofiii,  rttmiruro  ergo  fi  debita  prcde« 
cetVoris  f.>lucrcicncarur,vt  in  !.•.  fic  i.C-do  hxrcd. 
adio.  Pr  > qua  opinione  videtur  texn  regni  ncftri 
cxpreffusln  1.  4. t itui.  15.  pari.  i.  vbi  in  fuccelfore 
regis  hoc  cjrprcflc  dirponitur,  vt  teneatur  toluere 
dcbit.r  regi'  ptx;  leiciroiis,i<lcm  ergoincarterisdig 
nitatibus,  & maioTijs  dicendum  ciit,cumircgno 
imiginem  fumpferintj.u^.csp. licet  devoto  & cap. 
inteiicdo  de  iure  icr.  coque  modo  regulantur  im- 
ioratusquo  regulatur  mi mbru  fub capitceonfiftcs, 
vt  arguit  Paul.Caftr.  confli.  it;4.numc.idib.i.Fer- 
dir.Vazquer  Menthae. libr.de  fuccef.  creatione.^» 
a<S.  nume».86.iy  94.Cnuar1-.libr.  ^.rcfolut.c.  5.0.5. 
verf.  4.  Antonius  Gomez  ini.  4o.Tauri,  numer.  ii. 
in  fn.  0t  num.6t.  prope  fnem  , citans  pro  hac  epin. 
1.1»^  titul.  i.p3rt.i.Grcgor’US  Lupi.inLt.tii.iJ.parc* 
^ z .in  verbo  el  tnas  propin.quOiA*  in  1. 3. in  verbo  mu- 
geres , titul.  i^.pait.  C.  Perr.Ducnas  in  regula  jitf. 
Mire. Solon  Burg.  to  procent  io  legum  Tauri  j num. 
69. Molin.lib.i.  de  Hifp.  primojen.  cap.z.num,  z z. 
qui  omnes  hoc  argumento  vtuntur»  niraiiuro  Cfgo 
(i  inmaioratu  fimpHci  lucccdatur  quoque  iurc  bxrc- 
ditarioj&ccnfeq.icntcrfucccfroreius  teneatur  (ol- 
uere debita  prsdcccfsoiis.Vluius  opinionis  auihor 
fuit  t)ldral.conf.  94.nn.16.cui  fubfcripflAlbo;:.  iti 
pforemio  digertoruro , V difeipuU » wv.  i j.Bi  fcquetia 
ia],  eum  qui.  £f.  da  Inuid*  & selcga.Lucaa  dePep^ 
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in.l.GqmsInficmlnti  fi.C  depro^i.facro.  fcri.Ub. 

1 i .Ancarra.tn  cap.IUecdc  voiOjPanor.conl.ii.  Ub. 
I.&  confli. 5,co1.!.Uh. 2.  Martii Laud-1. in  cra6ba.pri« 
mogenituTico!. vici. ante  fi.Soci.conf.^7. numere  4. 
Ub.^.D^ci.  tn  I.  pi^um  quod  dotali  num  i7.C.  de 
c0llj.Tir3q.de  iure  prienigenitur*  quxP.  5 j . nume 
ro  5.2^.ttf,5c  27.1020  Lccerict  de  primogenitura  Ii. 
j.q  5.numero>5.Did.Ca(teIli  in  1.  4o.Tauri  numero 
t6.&  ibi  Cifonun.is ‘qu*ftio.  16.  qui  ita  ait  icncre 
T>  ift^.Boeri.dccir;  104. numero 4 i.confilium  Oldra 
17  difequutu».  f Verum  his  miniioe  obftantibus  con 
traria  fent^tia  verior  eilySc  receptior, imo  quod  fuc- 
ce{rarmaioratu$  debita  prs.ieceiforis  foluere  non 
tenearur>quia  non  fucceditur  iure  hereditario , (ec! 
iure  fangutnis.ncc  dicitur  fucccifor  capere  ^prxde 
ceirorefed  ab  eo^qui  miioratum  inBituic.vt  in  I.vnu 
ex  familia  ver f.i.Sf  5. fi  de  Falci.  St  ibi  dofto.  expen* 
dnni.ff.de lega. 2. & ^.fcdfifunduetuldcle^isi.vtru 
cuquidaff.de  reb.dub.l.  paterex  prouincia.  ff.  de 
manu.vind.f.paterfilif^jf  adl.Falci.  optimus  tex.in 
1. eu  qui.  ffdcinterdif^.&relega. cuius  verba  funt. 
Eftm  q0$  fidit atem  Amift , nil  Aliaiturii  Adtmere 
lihriSyfttfi  qu9d  Ab  i^f$  feruentarum  ejpft  Ad 
inteJlAtus  in  etaitAte  mprtretur , hoc  cfithAreditA^ 
tem  CMSt&libcrtoSyH^ftquid  Aliud  in  hoc  gener  e re 
feriri  fotefl.,Q^A  verh  non  a patre, fed  a genereti  ei 
uttAte^arerum  nAturAtribuerenturteA  MAnereeis 
ineolumtA.  fiaque  ^ frAtres frAtriius  fore  Irgin^- 
mos  heredety/jr  AgnAtoru  tutelas,  <{r  har^ditAt  es  ha 
• ifisuros,?{o  enim  hocfrstres,fed  mAtores  eius  ets 
dediJfe^Qund  voluit  Ancarra  corf.;  ^ 9. numero  g.in 
refponfione4.rationi$j  St  loan.  de  Terrarubea  iu  vi- 
neaecclefis.t.articuloeoocluf.q.  i o.  11.&  17.  Guill. 
Bened.eum  citans  in  rep.cap.Rsynutiusin  verboin 
eodem  tefiamenco  relinquens  1.  numtmi48  po(t 
Alexan.conr.5.lib.7.idem  voluit  jMarcus  Solon  Buc 
gen.in  proccfflio legum Taurinu. loi. quibus, & ali  s 
pluribus  rationibus  hanc  conclufionem  q tdd  fuccef 
for  maioracusanciquinoD  tcneaiurad debita  prxde 
cefforis , renuerunt  cxprcfsim  Bal.eonf.ayi.libr.j. 
Alexan.'  conf.  19. numero  i{.lib*5.  Greg.Lupi.inf.4. 
glo.i.cir,!  5.part.z.AntonGomes  In  1.40.  Tauri  nu 
mero  72.Carol.MoUn  dicenshoc  efTe  indubitabile 
inconfue.Parilicn.i*  part.^.ti.  numero  8.  Ferdinand. 
Vazquez  Hb*  de  fuccefsi.creat.  z6-  numero  5i«d> 
Anco.  Padillain.  l.’vnum  ex  familia.  fi  de  Falctdia 
nun1er07.ff.de  lega.z.Emanuel  Colla  Lufitanusln 
Hb.  patrui  & nepotis  pjgtn.140.  & duabus  fequen. 
Gomecius  Arias  in  1.44.Tauri  numero  59.M0li.lib. 
>8  i.deHifp.primog.cap.i6.nutrctoz9.  4 Czterum 
vc  perfed^  habeas,  dc percipere pofih hanc mate> 
riam^fac  fcquentes  conclufiones.  Prima  conclufio, 
fuccelTor  regni  quod  dcfertui^iure  haereditario  , dC 
non  fanguinisjvtin  regno  Aragonix,  &Maioricaru, 
tenetur  debita  pr«  Jccefloris  foluere , & ita  procedit 
prima  opinio  01dradi,&  fequacium , vt  beneaduer- 
lit  Grcg.Lupi.in  d.I.4.glnfta  1. titulo  1 5.  partic.t  & 
Carol.Molin.vbi  fupra,&ita  procedit  opinio  lima 
ip  nuelisCollxinq.patrui&nepotis  pag.  140.  4 Se- 
cunda conclufio, fuccefTar  regni  Hifpaniarum,  vel  al 
terlus, quod  iure  (anguinis,  &non  hxredicariode- 
fer^ritenetur  de  hoaedate  ci  aUcnuro  quodcuquc 


prxdccefToris  exoluefS»  Ittdrisiatem  nec#Ts>tar« 
in  feptem  cafibus*  Prim6  quoties  debita  contraAt 
eifenc  oomtne  regie  dignitatis, vt  in  cip.  fignifieaotC 
de  lefcri.vbi  eumtex.itaexpoDUOC  Anto.de  Bufr.de 
Ancar«numero  a.& Barba. numero  zi»dicens  ita  cd- 
muniter  3ccipi»cui  accedit  tex.in  cap.i.  de  foiu.Se* 
eundo  quando  debica  efleot  d prxdccefTore  concra- 
da  in  regni  vtiUtatcm^vel  necefsitatem , nam  hac  in 
fpecie  prxiatusdebica  prrdecefTorisfut foluere  c«* 
netur,  vr  in  cap.i . de  folutio.capiquod  qutbiifdaia 
prope  finem  extradefideiulTo.  &vtrobique  dodo* 
Tertio  fi  fuccefforin  regno  effetin  alijs  bonis  extra 
regnum  lizresprxdecciforis,tuncnimiruai  addebl 
ta  eius  tenetur  , etft  fecerit  inueetirium  quatenus 
valuerint  bona  libera, vt  in  alijs  hxredibus  Oatuicor 
ex  fenteniia  Andrexde  Kernta  hoc  idemftatuenria 
in  feudo  in  cap.vnieo  column.vltim.  an  agnatus.»  vel 
filius  in  vfibusfeudo.  Quarto  tenebitur  debita  mo- 
diex  quantitatis  exonerationem  anifflzcSgentiafol* 
uere , vt  in  feudo  concludit  And.  Ifern.  ibidem  » fit 
Grego.I.upi.in  1.4. tir.t^.nar.z.glo. magna.  Quinio 
fuccefTor regni  citpeUa»  funerisfoluerctencbitur,d* 
fidentibus  bonis  libciis»quod  iii  feudo  afTeruitMat 
th.Affii.ind.capit.f  .niim.!  5>an  agna.velfili<in  vfi- 
busfeudo.SextofuccclTor  re^ni  foluere  tenebiior 
debita  prxdeccfrnrls,rireobligauit  ad  ea  exoluen* 
da»<rap.licet  de  voto. Septimo  » quando  debita  coo» 
trj^a  fuerunepro  fufientaDda  perfona  prxdeeeffo* 
ris,vbi  aliis  fufkentari  non  polfec , ad  fimiliiudincta 
fucceOoris  in  beneficio,  fecundum  Panor.in  cap«  et 
prxfentiumnumero  f.depignoA  in  cap.  fi  quorua 
dam  numer.i.defolu.Nam  hac  excaufi  bonamaio- 
ratui  alienari  pofrunt,^'V  reflitutioni  fubicfta  cx  fen* 
tcr.iia  Greg.Lupi  in  I.i4.Mt.9.glo.vlt.pir.tf.vcrfi.8c 

potcfl  iudici.dom.D.Couarru.lib.s, vatia. fefolutin. 

cap.i6.num.9.verfi.fjtcorttmcog!o.5c  dodo.  coni 
munitet  in auth.rc5quxC  cominu.de  lega,  vbilat^, 
d.Anto.PadUlannmctc»7o.  &fcquen.  & iupottris 
intclligcfctex.ml.4,titu.'i5,  part.z.  vr]'ioc(.dat  in 
his  feptem  cah b us, qoatenus imponit  tegi  nccefs ita.* 
lem  folucndi  debita, quatenus  ver6  eadem  lex  ait  te 

neri  regc,por  bien  efbn^a, hoc  eft,cx  bono  ffc  oquo, 

referatur  ad  debita  voli»r)taTii,vt  hanc  legem  inter« 
pretatuf  Anton.Gomcz  in  I.4o,TaiiTinum.7z.in  qti{ 
bufdamcafibus,&  Moli.d.lib  i.cap.io.  num.^o.  fc 
inalijsGrcgo.  I.upiin  d.li4.iic.  M.pjr.z,  glo.t.ac 
omnes  hos  cafus  refert  D.  Ant.Padilla  in  L vnnro  et 
familla.^.fideFalctJia  numero  7.  & pluribus  ftq.li 
delcg.z.  Qu*  lententia  vera  mihi  videtur, |ic#t 
EmanuelCoflain  quaft. patrui  fle  nepotis  paf.  140* 

Se  feq.generaliter  legem  partit*  inrelltgat.vtnecelU 

^ rio  rex  teneatur  omni  cafu  debiti  prxdcccirorit 

10  perfolucre.  t Tertia  conclofio,  fueceffor  maioratut 
bonorum  patrimonialium  debita  prxdecclTotisloU 
uere  non  tcnetur,quaodo  maioratus  venit  cx  aniia 
quo.cdmfocceflorbona  vinculata  capiat  ex  teOaml. 
10, vel  difpofitionc  primirefiamts,  & no  vUinii  pof» 
fc{Toris,vt  deduximus fupra  eod. num.17.de  qutaiu» 
. re  fanguini5»non  hereditario  defertur , v(  ibi  p!tt>]. 

11  morumautKortrateafi'cruimus.4  O^tarta  cdciufiiv 
quoties  matoriius  non  venit  cx  antiquo , feddehira 

funecontraftsab  eo,qui  maioiiam  cofiituit, tenetur 
proculdubioluccefigradca  exolueda  arg.toon 

cuna 
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cast  fi<ieili^V4lisff.defide3c4.libe*Tbireruut 
•ari  probibitui  potcft  alienam  pati  rcruitut< « (a 
fili  «a  cauta  obliguiooia  ipfum  alienare  prohibe 
ti«  probat  tcx»in  1. filius  fain*$.diui  verf.quid 
fi  liberis. ff.Jelcg.i.&  L peto.^.prKdiuA)-ft.  detef* 
a.tundagUlTj.  aiicnuioDCS.  fami.ercircun.  I. 
fenatus  in  prin  ff.ddeg.  1.  cx  quibus  id  expendit 
loan.Lup.inrep.rubride  doni.int.vi.&  vxo.^.id 
nuii4.iii  fi.dom  A'>r.Padi.tn.d.^<fidcFalcid  nu« 
Mnii.lib.i.deHifp.ptimrg  r.io.nu.i.t.  & }4 
Vbi  hoc  limitani,ni(i  bona  fuperfint  libera^  tunc 
fi  quidem  illa  alienari  oportebit,  &nA  vinculata, 

?t  in  I. pacer  filiO>&  ibi  notat  Bar.in  prin.fTdeltg. 
|.Gfcg  Lup.in.d.1.4  gl.magoaadmediuut.  15. 
par.i  .&  ois  vbiqiSecudo  limitatur, ni(ic6fiitu|s 
maioracj  debita  contraxerit  pcftqui  maioratut 
effedus  fuerat  irreuoca  bilis  pertraditianl,vclex 
abjs  cauti',  concernis  in  ).4.fupra  eod.vc  fingulail 
ierd>»cet  Anc«Gom.inJ.40.Tau.r:u.7a.  infinc,rc 
per  indire^u  poltit  maibratum  reuocare,Mdli.de 
*a  Hifp.primog.c.io.nu.i  1 . 4 Quinta c&clufio.  tue 
ce(Tor  maioratut  ex  antiquo,  vel  ex  coluett  dtne, 
iuxta  tex.in.l.i.fupra  eoJ. tenetur  debita  prf  decet 
fnris  edtrada  fubnon^inc  dignitrti<,vel  in  vtilitA 
ti  bonoru  maiotiecr5ueirs  perf  luere, v proard! 
ficijsiute  o)aoratusf<^ik,vel  alijs  mcliorainftts 
prout  in  honlifeudalibua  dicitui  in.c.i.^.fi  vafTal 
lus.hfc  fiMtturlct,in  rfibtisteude.Ex  uno  argui* 
do^feuJo  ad  iniioratum  , hoc  cenet  dom.Anto* 
^Padilla  io  d.l.vnuexramitia-^.Udi  Fatcid.n.yliF, 
de'eg, 2. quibus  adde  tradita  fupra  hic  cade  gl.  d. 

1 9.  ver  r. fecundo,  & quod  de  rxpenfis  dixi  nu.i  1. 

& i l.lc  multis  praecedentibus,  iic^t  aliter  difiin^ 
guac  MoH.d.li. I .r.i o nu.itf.cuteq.Nec  huiccd 
clufioni  oberit  lex  nofira,quxexpl(aru  xAimatio 
Rci^.toluertdinon  cite  decidit  heredibus  prxde  * 
cefforis,  (iclc  tn  viilitatem  perpetui  maioratut  fa 
fuerint, procedit  etenim  in  tribus  dutaxac  tpe 
ciebu^in  hac  legeeoreatit  tpecialiratione,vt  pro 
bautfup.tod.nu.tt.&  ta.&tnglo.  t. huius  legis. 
Alia  vero  m^Iioramenca  toluerc  tenebitur  poltef- 
for  mtioratus  hs’’cdibus  prcdccenoris,licer  ipfa 
h«res  nA  fic,nd  tn  in  pecuo'ta,ri  ea  n6  abundet, ted 
potius  in  reditibus  oiaioraias  ,vtPtnelus  aduertit 
inl.t.C*debon.mat.i.p.n.7i.TetCin  quadiflicul 
tate,quod  intelligc  relidit  fibi, prout  4noler,ali* 
mitis neceflarijsexdidis reditibus. 4 Sexta  con* 
dufio.ruccenormuoratus  tenebitur  debita  \ prs 
decefTorecdtraftaperroluerein  omnibus  cafibus 
fupra  hac  eadi  gl  n.  19. enumeratis,  ex  rationibus 
Ac  aitthoritatihus  ibi  traditis  arguedo^  regno,  Ac 
fcudo,  q lod  validuefi,  vc  infra  dicanu.ifi.  Fallit 
14  tamen iu eaCu,dequo dtcSinfraeonu.^t.qSepti* 
jsa  cAclu.ruccelTor  feudi  htreditirij  debita  prfde 
CeiToris  foluere tenetur,  fecosinfeudo  familiari, 
leu  ex  pafto,veI  prouidcotia,n6  enim  cenetur  fuc 
oeflor  debita  fnluere  prxdecelToriSjnili  fit  filius  fe 
(undii  aliquoru  fententiS,  quippe  qui  noo  pofiit 
ruccedereinfeudojfihxredics.  repudiet,  vt  ioc*!» 
An  t|nacus,vel  filius repud.  hereditati  pofsit  fcu. 
retinere, atq;  ira  melioris  cAdtcioniafintagoati  quS 
filij,dequo  ibigl.miritur,  idlvolutcAod.de  Ker 
ibiau.^.lcMatthf.ATAd^au.ii.reccpciocItircaf^ 


ferens, licit  aliqui  cAtradlcSt , vilpfe  attcftatur  n; 

7, quod  fcquiiurAnt.Gap.dec.pT.r.i.Lcfieccr. 

1. nu.68. inter  confilia  feuda.Miria.Sic.Itin.cor. 

I i4.nu.i.lib.a.Curti.Iunior  cof.i^v^ilus.conf. 
30.na.19.Bar.aperteini.vt  iuiifiutandi.f.  fi  libe- 
ri n. 4.  fT.dc  oper.Uber*doni.Dida.Couair.id  uife 
rense(Te  receptius  H.i.  refolutio.c.iF.num.  4.IC 
ATCii.c61.i4-nu.i3.&.  14.  &iicct  litcia  illius icx; 
nimis  iuuare  vide>tur,vt  siJ*eie  poteris  apudPine 
10  dc  bonismatsr.l.i.^.p.  nu.85  ipfc  ramen  Pine- 
Ius  attcfialut  ibide  cotrariam  fententilciim  verio 
rem, tum  rcct  ptiori  elTe,rf  pe  vt  filius  pofiitlcu- 
du  fimtliate/euexpalta,vcl  prouidentia  retii.ero 
repudiata  patiis  hsrcdiiate,qua  tenuit  Bal.ip.d.c;' 
l.an  agoa.vel  fillj  nu.8.&  A)uarc.nu.9  &.Pi2pol. 
nu.6  linii.A.laco.lS.  Coirgio  de  feud.  in  verbo, 

& cu  pado  dc  non  aiienado  ru.^d.Iafo.in.l.qucd 
dicitur  nu. 3 t .ff  dc  vcib  oh'ig».du^e<  infeude  tt 
palto,&  emphyteufi  hoc  cffccomuniter  receptu, 
idi  [afoin.  1.6  non  fart^.^.fi  libertus  numr.  33. f . 
decondi,  indtb  A'cxanil.  ad  BaMul.  qui  fe  pat  is 
col.d.licrra.b.C-vndc  libe. Laureti. Calca. cof 74; 
ou.4.fle  3. P;rir.c6r.i}.nu. 176.11. i.BcUo.conf.} 
nu.q.A  Rube.eff. Rf.&;  in). Gallus,  ^.quida  relil 
nu.i8 1 .Carcl.Kur.cAf.i.nu.i  5.Cur.lunt.c6f.7;>: 
nu.4.Aym6  Ci^i.conf.iytf.nu  3.A^ber.Brun.cc:T; 
feud.80.nu.14.8crequenZsfi.de  fcud.S.Darr.r.u. 

6«  ve  tf.Cfteiu,P«uI.Csfi.taautb.pnfi  fratres.  C.Jel 
legici. heredi. & inMdl  lultanus  ^.fiquts  alicui  n. 
4.&  in.l.fi  pofl  morti  nv.) . ff*de  leg  t.  idf  voluit 
his  non  citatis, Grrg  Lup. in  1.6  , tit.il.de  feud.  in 
verboloberc  Jiparc.4.quirefert  tdl  tenuilTeIfer* 
nUin.d.r.i  an  2gn*.vcl  filij  nn.^.in  fi. licet  pro  ro 
iraria  paittalUgetur, quod  clare  fentic,fi  rede  lof 
piciaiUT  ibis&  in.c.t  ^ hoc  quoq;  tiu.f.dc  fucet  f, 
feudi, & hloiU  li.uds  Hifp.pnmcg.c.  S.nu.f.  qui* 
bus  migisadhzreoex  ratiooc  tradita pcrPauI.Ca 
Ar.in.d.l.it  poA  morti  nu. 3. ff.de  leg  1«  vbi  re'{  i1 
det  ad  liter  a illius  lex.tn  d.c  i.anagna.vel  fiUj,\  i. 
dectliSylua^col.ro.n.xi.lc  F i. Sonsbe.de  f •udis 
15  par.^.pig  76.011. <71. ^Oflaua  conclufio,in  miloi 
litu,  in  ifidurfi  c&meiida,  qux  per  leges  nofirat 
conceditur  cdmidecario,  &etus  liberis  marculi*, 

8i  in  eorum  dcfcdfi  ferminis , in  omniu  defe  di! 
vxori  ipnusc6mendatarij)necefl'e  noa  habent  fi- 
lii,nec  vxor  cdmendacarij  heredes  efle  ad  fuccedl 
duin  maioriiyvel  Indorum  cdmenda,  cx  h*s  qnc 
diximus  numero  prccedenti , 8c  per  confequt  ns 
fldteoentur  debita  cdmHataiij  przdecefloris  ii*l 
uere : cu  non  ab  eo  cdmendam,  oec  maloratu  ca  * 
piant, fed  ibipro  regc,vet  ab  infiituente  mairts  a 
» tu,vcfuperius  dixicnus,ni  in  ea  forma  ccnccisto* 
nis  feudi  > matoracut,tmphyceufis,  8c  commenda*, 
(tibi  5c  libetis  tuis,)!ibeiisac<.]uiritur  ahfque  adi* 
tione  h*redit;tis,necefTc  (iquide  no  r ft.vt  pai*!^ 
vel  fuccefTmi  h*resex’ftat,vr  in.l  $ ?.dc  irtnr»; 
& '■elega- vbi  Bar.nmjt,8c  in  i.nuodcunq.^-l'  q**‘  < 
ita.ff.  de  verb.  obl'g.  ibi  licet  hzreS  r,6  extOar.^c 
ibiootatPau.8iModerni,8£  ex.l  S;  ofi  morc^  ih'; 
an  patri  h*rcs  extiterit  necne, ^ iW  Pau  Cafi.nu. 
26  3. ff.de  leg.  1 .4V  alet  enim  argumeni  u dc  feu  .b'',  f< 
maioratu  ad  Indoru  comeoLvt  fup.dixi  A dcfcj 
Ao adtnaioriiUjfuudQBil.io  l.cC  «ntiquU.!:^  ri. 

Z 4.C.- 


Libro.J.titulo.;*. 


^.C.^e  inre  dtlibertndi » & hoc  irgumtnto  vuiuf 
P»ul.Ci*flr.confil.i<)4.col.x%liV'.i.Soci,  coorO.47. 
lib.j.noiT..6.&7.don>.DidJ.Couarr  Hb.  j.vanarmn 
reioluiio.cap.5.nu.5.ver(.qi>iDtofeuda.don'.At'r. 

PadiUa  inJ.vruro  ex  fi  de  FaUidw  r.u.7. 

in  fin.ff.de  leg.i.Paut.Panf.ccnf.7i.  ou,  74.  lik.4. 
Grego.Lupiin-!.6.m.it.par.6.in  ycjbo.que  \i  no 
pudic<Ve,col.tf.\Rto.Gomciin.l.40.jTauiiniK  77. 
Moiin.d.liKt.cap.  7.  num.i.cuinfeq.qoibus  fn*!o 
•ccedcie^qi  a MarcciSalooiBurgenfi  in  pr«ffmto 
legomTauri  nu.7:.9c  fequc.  qui  ptuitbus  probat, 
argumentum  da  feudo  ad  maioratum  non  procede 
re  exfententia  Pauli Cafir.d.coof.  t^q.libr.  a.co), 
penulr.verlir.necobfiat.loan.Cirier  in  trida.pri. 
inogenitU'f  lib  j.quzfi.q.  eo). viti. & Tiraq.  eodd 
cradaiu  qu^efV.a^.nuir.  ij.&Ioan.  Lupi  tn  repet* 
rub.de  dona.^.dp.num.  Z4.&.50.&  loanr.  Ignei  in 
quiftio.  an  R.ex  Franvia;  Imperatorem  recognof- 
cai  nu.pT.quibus  a iTcntitc  videtur  dom.  Dida.  Co- 
uar.iib.  i.tefoluiio.e.i  f.nu.  14.  corruit  Tiquidd ar- 
gumentum dita  vna  inflantia.c.ficut  vrgeri.t.q.i. 
'tj  cd  hic  non  vna^ied  mu^xdantur  inQancis.no  igi 
ur  valet  ar^umenifi  de  feudo  ad  maioratu.4Cjuod 
primo  c<  nU  a (.quoniam  in  feudo  fesmina  nr.n  fuc 
iedir,vt  tn.c.  1 ^.hoc  ;iutl  nntadumj&ir.V^  quia 
vidimus<qui  feiid.  dare  polf.l.  6.  tit.  16.  defcudfs 
parr.  4.1« nuioratu  vetd famlna «nonexcludicur 
df^icKte  mafciilo^vtibiidicit  Bd.infi.^  dom.Did. 
Coujr.?l,  .fefol.c.I.nu.^.vcrn.Rurfusfepiimo,vbi 
plure'  refert  authoresid^  tencnte$i&  omniou  Ii- 
ciLint^Mirc.Salon  Dofg.in.d.prooemioleguTaur. 
ou.^7  pluribus feq.pei  tcx.io.l.i.tit.n.par.  1.  hoc 
ex prefTc  dicente  in  regno.  Sed  hutc  obiedioniref 
P'md‘tut)ia  feudisera  pofT;  fceminasruccedere, 
fiica  c5ueniat  inter  dominu  1 & feudatariu.c.  t.An 
mirtrtj^  fuccedat  vxoriln  beneficio,  in  vfibus  feu 
do.c.i.Sc  per  cotum  de  feudo  fceminx.c.i.qudmad 
roodum  fcud.ad fili.periin.c.i.^.  hocauc5notan« 
dor!?,ibi,niri  Cpecialiter  didu  fu  r iit,vt  ad  ea$  per- 
tineat, qui  feud.dare  poff.c.  1 .5nlia  de  fuccefr.fcix 
di, ibi  tunc  enim  fuccedit  filia  hlij!,nonextatibuf. 
Alins  plures  cafus,tn  quibus  famioa  facccdit  iq 
feudo,rcfcrt  Perr.de  Ducnii  in  regula,  jo^.incip, 
l9  Icemina  non  fucecdit  in  feudu.t  Secundo  differfir, 
quia infcudn p mes fucceduot hsredeic.i.de feu 
di  (uccefsic.^.  oet,fi  de  fetido  fur.contro.interdo 
mi.fic  agna. capit. I quia  qui  fsud»date pofT.l.if. 

tir.i6.de  feu J.par.4.fn ma^.oratu  autem  vnus dum 
taxar,&  is  primogenitus  fuccedit, vtTiraq.  probae 
de  primogenijs  quxll.5»,8f.5^  .5c  qux(I.i5.  nu.13, 
piQter  citis  autores  hoc  idem  affeuerantes  ioie 
nofiro  regio  eft  tex.in.l.i . lupra  eode » & ibi  dixi 
in  glofr.i.numcr.<>.&  fcqtien.l.). titulo. t.  fi;,I.i.tir. 

I j.parr.i.Sed  hotc  obieiRionircfpondetur  , etiam 
feu  da  e (Te  quanslof^ueindiuifibilia,  & ad  vnuoi  du 
taxat  pert-nere/i  lint  feudadignicatum,Msrchio- 
natus,Comit3ius,Ducatui>velK.egni,cap.ImpeTia. 
leui.f.  pTx  ercade  prohibi.  fcudi  alie. per  Frede< 
& ibi  Bald.&  L>oft.  lalc.in  I.Oipulat tones  non  diut 
dunturnu.ji.ff.oc  verb.  obl-g.Ofla.  inconfueto. 
Btirgun  jis,vbi H.mocis  limitat rub.j.^. 6.  a nu.7. 
vfqucadnu.zi.Tiraq.  do  prinaogen.  q.4.  i nu.c7, 

yrque.ia6.cCLConcord.pci  Pei.de  Ouenasui  ditis 


In  rrf,td».3.r^^.qulne1ll  klU  feudiqvccfiq*  polf&c 
ex  pa^o  in  vnudutaxatdcuenire,  maxime  ft  dica- 
tur, quod fuccedatuc iure Francorum , le.uadua» 
ARdr.dclfeiDi3,&  cxtcroiimeipreies  in.d.<  .prae 
tereaducatai  de  pichrb.fcwali.pci  Frderi.quiku* 
accedit  Alcxa.conr.6o.li.3.Matlb.Affi^de:i}.}i^. 
col.r.dc  in  c.i.A  omnes  nu.s.fidc  feudo  ftier.  con* 
tro.inter  dom.5cagnr.&  incoi^fiitu.Neapoli.lib.f. 
rub.i8.nu.i.&:feqo#.&  imul.i  3.RU.6<'.cumcoo- 
eordi.^Tiraq.corgeflisde  pniLcge.ir  p»arfa?io. 

’ nu.j.t  Tertiodifferut, quoniam  maioratus  pclfef* 
lio  transfertur  in  fuccelfore  abf(;»e  aliqua  ipprc- 
heRfione,vcio.*.f. infra  eo.  vbi  dicam  latii^s.quod 
in  feudisproceditivtin.c.f.inprin.fide  fcudofue. 
cODtrn.tnterdons  &.agna.  & ioc.i.inprinr.&.^.r, 
quiJ  iit  inueAitura,ex  quibus  id  expendit  Bal.:c*L 
).C.  vt  in  po{T.)eg».&  Marc.Sil6  Burg.in  prooemio 
legum  Tauri  nu.74.ver{).Kurfus,veruai,dt  hoc  t6 
«ftaded  expeditum  , multi  enim  tenent  contrtriu, 
imo  quod  pofTefsio  trans feraturlbrqueapprehl* 
fione  in  fuccelfore  feudi»quos  refert  Tlraq.  icrli.!« 
morte  faific  le  viph  in  prxfatione.4.  declaratione, 
ex  quibus  conlfat  hanc  cTsc  cdtnunc  opinlonf  ,d« 
quo  tam£  dica  infra  eo.fS.infiaec.fumpucx. 1.47* 
Tauri.  4 Quarto  ditferuoti  quia  in  feudo  ex  pa&o, 
feu  pr  ouidencia,  quod  alto  elegantiort  nomine  fa- 
miliare vocatur,filiusnon  poteO  parrishciediu^ 
te  repudiare,?^  retinere  fcudu  , vt  in.  c.  t.  anagtu, 
vel  filij.  In miioricatufccu!,vt diximus  fup.n.14, 
& 1 f . fed  ibi  oBeodimus  recentior^  dodorufeQ* 
tenrij  efieijem  in  veroque  cafuBatui,  vrneeiii 
rsudo,nec  in  maioratu  filius  teneatur  patri>  h«redt 
catemad!re,ad  feudumconfequendum,  vcl  maio* 
p vatu, na  abfque  eius  ad  itione  ea  c&fr  quctur.tQ.ua* 

rebec  omnia,  alia  per  Marcu  Satonf  fraditata 
d.proamio  legGTaurinw.ya.&feq.  addif.uaden^ 
do  hocaigumeniu  Jefeuioad  mairatu,cutrj  re- 
ceptiorem fent  entia  mintmeconclud  ut, nec  6 vera 
efsent>me  moueientad  deuiandu  a cdmuni : ni  (c 
dodliiMmu^Sor.in  d.conf.47.nu.6.3^.7.Hb.j.opti- 
rod  fatisfaeit  his  rationibus,  dicens  matorarum,  vt 
plurimu  accedere  ad  naiunni  feuefi , licdtinalijs 
dilferanrquare  arguf do  a (lrr.i!i,in  donatione  cau- 
fi  mortis, videmus  in  quibufilamtcBamentis,  &’  in 
alijs  contradusfumerenaturam,  quare  In  his,qu9 
participat)£  de  natura  contrariis,  debet  iudicari  fo 
cundu  natura  contraclus,  St  in  his  qux  participAnt 
deoatura  vltim^  voluntatis, regulatur  fecuodu  iu« 
ra  vltimaru  vo]unratu,vt  rclohiuniBal.  Anp.Imo!. 
&c6muniter  Doclo.in.l.i.fF.dclcg.f  .eodcicmodo 
maioratus , quatenus  part  iet  parde  feudo,  vilebic 
> argumencuds  eo  ad  Tr-*iiotatu,qu2tenui  vcr6  dif- 
fert, focus.  t Nonaconclurio,fuccer$or  comend» 
1^  Indorum  non  tenebitur  debita  prardecefioris  foU 
ucrf, etiam  n contraria  fuerit.-i  in  Indorum  vtilita* 
trm.nihil  enim  potitur  ipfacx  rjli  vtilitate  ,qu;ni 
Indi  conTequuntuf;  prout  fuaccfsor  maioratus,  vel 
Regni , quippe  qui  reditus,  vel  tributa dumnxir, 
fibidebitaexigeiepolsit,  Sc  nilaliudfub  grauif- 
6inis  poenis  in  tJXitionil>usc*ibutoru(D  commen- 
da cari;  sim  politis, nec  lisVb  numine  dtgniiatlsj  feu 
comendr  contracta  fuerint  eadi  ratione, neefi  ad 
fuUcqtaiiduprxdecefsoi'',prpucsnU<  gno^&  mtip 
^ frtu 


J 


^«lu  dixt  fa^a  tod;na.  19.'  & 2 j .quomt . int  redj- 
tusfufHcienteshabebaLid  fe  fufteDU0d(i|aucooo« 
Priori  cafu, aut  eos  diUpidauit  tn  tudam.aut  «nalot 
vTus  conuercens » & fubuentendfi  oon  eft  rfguliri- 
ter  ci,qui  fein  necefsitate  pofuit  culpa  fuai  vtin  I. 
bonafides.ff.depontt.c.ex  part<dec6rue*).etiS.4.Ii 
cet.fF.jolu.matri.l.Tit.^,B.ff.qu^  in  frau.credi.lp#, 
ff.dc  iurcdoti.cumalijsper  Tlraqucl.  traditisin.I. 
Ji  vnquamin  verbo  bonanum.5.&  5>C  de  tcuo.do 

«i.dom  Did. CouarJib.t. variarum  rcfolu.c.  16. nu, 
9-Fciin.nunicr.67.&:  Dcci.  eoi.pcn.in  c.qu*inEc- 
cleiiaruni  d:  ccniiiiu.cum  aiijs  ii  me  traditis  in  fty 
Io  cancellarie  ticu.  i.  preeminenti|.  14.  cafu  curi*, 
j.glolTa.i.num.a  .vbthoclimiraui  num.feq.iur  nS 
dilapidauic  reditus  , &tuncopusnun  eflalijsalt- 
mencis.  Secund  a ve>  6 cafu , quando  reditus  n6  ha 
bcfiatfuilicientcs.&  tunc  equumnoneft,fccceflb 
rem, quife commode  alinon poterit,  prout&non 
poterat  prxdeccllor,  atiorumdebicorum  folutiope 
grauari.  Atque  idem  c (Te  ccfcoin  maiorstu,  vthac 
infpecieno  tcneaturfuccefror debita  foluerepre* 
Ij  deceCoris^quod  addere  poteris  ad  nu  1 ^.fupraec. 
qDecjmaconclufioJipTedcceiroi  mtiorix^velcd- 
m^da:  Indoru  in  bello  pro  republic-4  decc  (Terit  ,fa 
cile  impetrabunt  a prin<fpeciush«rcdesrcrciip:fi, 
vt  fucceffor  maioiix , vcl  commendae  debita  ab  eo 
contrafla  per‘oluat,  vtredte  decidiiEm.n.Coftain 
quarrttpne  patrui  repoli»  pag.  145.  vbi  Itccm  Lu 

litania;  Iib.4.tir.;5  ^i*qua  Aatuitur,vt  qui  In  iriio> 

ratu  rucccdir,'encaiurdebica  predcceiTotisjCx  ho« 
ocAis  caulis  coDtradla, in  fuMidiu  folucrr «vfque  ad 
qua ti tat  e reditus , qui  bicnmocx  maio^tu  proue> 
nerint, extendit, ampliacad  rpecicru, aequa  agi- 
mus,!! predectriror  amauris  hoflibui  in  acic  belli 
elTttiniercmptus,  facile  air  impetrabit  d principe, 
xtvUra  reditus bicnnfjdcbita  ibeneontrada  lue 
ceffot  foliiai.Kam  qui  in  acie  pro  republicacecide- 
runt,  ioperpeiuu  per  gloitamriuere  intelligurur 
34  V"}  • bello  imiUi.lT  dc  cxcufj.tuto.  4Qua  ratione 
fi  primogenitus  in  acie  belli  dectfletit  pro  Rege, 
vel  patria  pugnaos.fios  filius  reprtfeorabit  perto- 
n»m  eius , excludctque  patruDm  i fiiccersionc  ma- 
ioratus  bonorfi  Regii  coronz.in  quo  per  legesLu 
fitanix  fiiecedebat  patruus  exclufo  nepote.vt  pto- 
batUtirsime  Rmin.  Cofta  in  quxftione  patrui  Se 
nepocis.i  .pane  in  ptin.  c6tend<s  honprobarelenp 
memalcfD,qux  in  fi:;ipturam  redafia  eft  fub  titulo 
17.  ordinationum  regiarum  lib.  i.  i.  cuius  verba 
inferit  pagina, i.quam  limitationero.d.l.Regiz  pro 
bai  ipte  Emanuel  Colta  d.  quift.  patrui  ti  nepotit 
pagina.fi^.authoritaie  Luduui.Roma.confilioaap, 
•omnr.i  .idque  alTcruit , Nicol.  Milies  inreperto.* 
rio  in  verbo  mnnuus  pro  republica,&Stepha,  Au* 
fter.  in  decif.capcllxToloranx.445.  icTiraquel. 
dcprimogen.quxflio.-40.  numei.ii5.Cumigitur 
ei,  qui  pro  republica cecidit, id  prxdstur,  quid 
iuftumalioqui  maioratusrucceirorem  penirus  ex- 
cludat, quafi  adhuc  viucns»vt  filio  fuo  profit, 
ponfiat multo  magi^  idem  prxflandum , vt  infauo. 
remauimx  fuxeius  debita  qnafi  viueret,  j fuccet- 
forefuoeioluantur,  falutenimanirrix  eundis  re- 
bus eft  ptxponenda, capit,  cum infiimitatinba4e 
ptenilcnt.&remifsio. 


G Lo  ss  1^:  rnr. 

MeUtramtmainrtttit  mniorjuiis,  f/rriji 
S»t^drrits  txtrsnett  rtliq»ii,»i>[itn  ftUexti-t 
ifuictjfoTilgltff.H- 

d Ni* [»sbq«i,mafKshtrcini,s,  mfiicefores.  Nota 
verba  legis  eapteiracontra  dceilioocm  AtijPir.ili 
in.l.j.C.de bon.mater.:.part.num.75 . veifi. in qu.i 
diiticultatc . vbi  mciioramenta  in  rebus  maioratns 

fadatunccflel  fuccelTore  priftanda  alTetit,  quo- 
tlciptedecciror,quicafjcit,decedccetfili)srel  dis, 

fecus  Ii  extraneos  hxredcs  relinqueret , tunc  cnitn 
ait.iniquum  efle  compePere  liiccetrorcm  ad  ca  (cU 
ucnda.hic  enim  vidiraiis.quod  fiue  fili»  relinquat 
hiredes  Ime  extraneos , ntclioramcnta  cis  foluc.  e 

non  tenetur  fucceflorniaioratus.qiiod  tamen  Intel 
ligitur  in  his  tiibuscafibus,  quibus  iuxra  mcarn  fen 
icntiam  hxc  lex  procedit,  vtdiximu5fuptaeo.i,  gb 
1 .ti  glol.ptf  ced.num.i  i . iTcq.inalijs  veto  cafibui, 

quid  fit  dicendum, dixilatc  ibidem. 


c to  s s r. 

X Ainri  iiuitdtumy  ^ ximni*non  fcjfunt  *ifque 
rtgis  iieiitii*  *atfi(*n,nte  rejici. 
CMiietm.veidemtii  fmes*dtfe*ti  nen  fefumt 
•ee  rifieidllque  regi,  lieenii*,it,dem. 

» C*Jtr*,M /,iu,*l,quid/tg»ijiceni? 

5 CmUrnm  quulfigaificeti 

4 C*J1 eSdm  qai  d /igaifieet,  ^ aa.  f. 

6 <~yirx  qutdjigmjicet? 

7 C*/!elli,*reem,veldemUmftrlem,Mx  liccAt  id 

■ re  eim»„i  *d,fic*r,?cr  *n*d*maUiic.:e,*i 

8 Aed,jie,umjc*»dMl,jun,  d,ei,ur.  qu*adct,  ee. 
ir*  mere/r.friitU9i. 

9 CAfliSum  ,»Ji»,l,*s  reg^udifiemre  nt licet, dii 
mre  cirKiiiu.dcfque  ftincifis  Ueentie, 

10  i^idtfieiSvJqiietid  *re*m  dintftum , r, 

ci»iur,dicilurneuum*di/iaum,  ‘ ■* 

Cdjhllumvfque  *d  •remm  dirHPtxm  reficiS 
qxiidifque  regisUeenti*,,liidem.  ^ 

11  «efictex,  Eetlefitm  fundii»,  dirntii  dieitxr 
ex  tntegr§  fAcere» 

Eeelef,*pe«,tx,  dirxpu  Acquirit  ,u,p,tr,nA. 
lui.qui  eum  reficii,;iidem.  ^ 

^^f^‘‘f»‘^ot.e.nAf[Af,refeiA,urMrAexeif 

demUfiditui,eftdenue  eenteerAnd*.  ^ 
1}  Aedificium  meuAjleri/ peniiu,  deffrucli r,n{i. 
€t-‘or,n.UArequ.r„urt,cen„A,.fiCA,  n / > 

itt^t^**cdnanerAt9mnfnt)4truttumu  ^ 

,4  a\«BrMa,a,,4„a„, 

l5f/y«V^r  eernaeni, 

te(iMuJu,t,npie„e,erfrj  ec  Aliquid  felaeie.fe. 
tuifi  ueridumfiuti,  ,c„rcre ^/■arce.-xur 
• tfjegdiHielui  Idem  ter.fiiur  ife.Ufrim,.^ 

^ * •‘..Jdem 
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. Libro.j.titulo;^. 


ehfdem 

1$  %^ed'jic'iit  ex  $ete  f^ffrejpnf*  fi refieistMrtdi'» 
eUurcemuddifiitu  ^isr  etft»$4 
^trmutmri»  rtfr^iemeexi^iMtmr.  ^ 

« 17  C^^fleilMtu  ruttefum  fotefl 

regii  iicenttAmrereftr, 

xt  CaHellM  r:$incfiu  re^nrttrinof»ttfifir*elictii4 
regis  sb  eequierMt  fyrXn*  velimufi*  ffffjfsr, 
Xf  Csfielimm  frindfis  ittfiit  dir»fP0t  litet 
ex tetedinePtu^re^ararinequii 
a»  CtPjfrUmmtPenfotefi fine  frixtifisltetniinre 
pMTMriyJi  fermm  4fn  iqttn  mutetur, 
al  Cnfitlit  re fUTutio  fieri  feteji  ubf/fue  licitis^ 
eiinmifi  longe  tempore  rmnafum  fuerit, 

X%  Cuflelium  muniti  petefi  ^ habituri  > etiam  fi 
diunt futfit  munituvtlhAbitutum^fueeGi  ad 
umulatitne  non  fiat,  net  fuboriuiUrf eandalu, 
&}  Cafieiiafecul*Ttitfh  vti  eptfcoperumttempere 
hUi  eomoeUunturdeminireparuri^  »»»«1- 
te  prour^iixpenfis. 

•4  Caifeliaprmaseru  cui*expefisre^aruridebesi? , 
2$  Caflel  oTum  cufiodesa  qutbus  ce/lituip§fsiot? 
%6  CafieUirumrefe^ieeuius  exfefitfiert debeat ^ 
tT  {i  ex  fubheefiet^^uernodo  reeuperentur. 

>7  CafieUaprtuaterufiexpefispubiius reficiatur 
Vii  mumiturj  anudemtaocoje^uipofsmii 

^ St  fuedan  htxpr 0 repaur  Us  dichu  eerhsefortdle^il', 
KoucxlegetlU^mccitUfcu  miifosciuicatiit  velop 
pidoruialieuius  primti  homtais,duds*veUoaitii, 
vel.lterius  magnais  > ea{lra  velc«tlelli>rcuatCcs« 
6cdomus  fortc^no  polfc  ia  area  fcu  fundo  proprio 
{didca(i,velrcfi:i,feu  reparari  abfqueregislic^tia; 

concordat. I. Si. n>.<. de callelUs, vel  arcibm,& mu- 
ris infra  lib.tf.i.  i8.tit.6.deinUru^ioae  dclegibus 
praetorum  Cupra  lib.;.  rumptaex.c.ra.corre^orfi, 
1.3i.tl.i8.&ibi.Greg.Lupi.ingl.i.par.i.itaex  bac 
Je^^  expcduc  dolores  omnes, &pocilsimGAne.Go 
^ z b.i.aS.Tauri  vnde  hec  fumpta  fuit  n.14.  infi. 
Icliusioc.ir.prt^oruglo.t.nu.i  .Dtdl.Perezia 
1.7.\.8.tit.7.1ib.4.ordin«.  alhiifi  ctimi  IxC^maio* 
Ihtis  incidit, <1  intra  iBeureni  poii  «diBciuftdd  re- 
gi nonuncuu*r;t,vt  in.!.  r.verfi.U  nouena  ttr.tl.do 
prodicionibut  infra  lib. 8. 4 Quii  auri  fuerit  hac  in 
fpecie  conllitis^u  iu^e  commuui,  vt  redi  explicari 
pof$it,pr3mitenducrt,riuid  canru,velcaftcllum<fe 
arxjdecaftra  li  *iiiliccnt.  Caftra,vt  ab  vltimoexof- 
diafflur,appelianturloca,in  quibus  oiilites  tentoria 
fixcruncjvelipra  tutoria, in  quibus  ruilitesdiucrfaB 
tur,Ciccronis  tcftimonio  ad  Atticu  dicentis , cum 
C«faradopptdu  ca«lra  habetet,didi  icartrilimi- 
litudine,quod  folfa  valloque, quali^muro  circudari 
5 folent.4Cifttfi  autemcit  locus  muro  eircundatus> 
Se  vallo  quidnque  ^o{Tr  vt  ciftra  munitus, vt  ex- 
plicat Cicero  lib.  IS.  epiftolaru  dices , vallo  & fclTa 
•ppiducircuded)  lex  cattell>*(*^^l!''ilquc  maximis 
fcpfi  Coftellum  verdelldiminmiouniCJlhi>quaais 
luxta  altam lignificationem,qi.£ ad  matcii.de  qua 

agimus^noD  pertinetrcaUclU 


Iqocdodibus  ncept£ai!/,ex  quibus  ad  otnaes  v7a 
tum  anfradus, aqua  per  vnciaiSc  digitos  diutJilo 
let.l.^.ff.  commu.  prsedirvl.t.  «quirsimuin.  if.de 
aqua  quoti.fcxfti.l.riUuUiD  prin.Cde  feru).  vrba. 
prxdio.vbidodc.ti  expendunt, deCoepota  in  tra- 
^ d-i.dereruicu.ttt.de  aquariolo  in  dn.  4 Qnldo<jue 
caCtclIfi  fumicur  pro  cillro,  vc  tn  rubri.  C.  dc  fund^ 
H.ciiroph.St  Ks.eo.tir.vbi  glo.Batr.  Luc.  de  Peu.flc 
lcan.de  PI«|.& Urtusiiem  Luc.de  Pen.  in.  I.  (icuv 
C.de  erogatio. mtltti. anrto.tib.ii. e Hque  ad  idtex. 
in.t.in  nomine  Uomini  ^ Interea  veto  hqujsciut- 
tates  rcucalUlh.^c  ibi  -^ibcri.C.dc  offi.pixfe.pr» 
to,Affri.^ln.c.\Villicicas,ibt  perciuita«s&  caftrt 
li  tit.  de  pace  iiira.  firma.  Bi-r.Ar  Moderni  ir.b  fi 
hsre^^. vicis.if.delrgacis  t.Corn. conf,ao6.  in  li.’0 
rn.m.lio.^.vbi  a(lerit,Donquodiibet  «dificiumfi  r 
te, feu  deputatum  ad  drfsndonem,  ScDtunimectiniy 
quod  vulgus fortalitium  appellat , diclcur  cafirum 
5 vel  cafiellum. 4 Alberi. tamen  in. d ( interea  vero* 
cafirum  reucaficllum  ippellac, locum  adeo,  muni* 
tum&repcum,vcfeabholUiim  exercitu  tued  va-^ 
leac,id:m  voluit  Bar. A:  lnan.de  Paar.  tn  ruh.  <Jt 
metatis  dtepidimi.lib.U.idem  b «r.in  citu;,  qui  (ine 
rebelles  , in  verbo  LornbardiT , diceosqubdex- 
ftrum  diciturturrh  alta  feu  fortis  munita  muris, feit 
vallo  cu  pomeriji.Seu  anf.  muralibus,  vt  in.d.l.a, 

C.dc  fufid.limttrophdi.jr.5fl. i, ft ad. I.ljl.maiaftj, 

BccrI.dccir.j  lo.nuro.j  .Catellii.  Cotta  in  fu7s  m«- 
motiaribusverb  >ca(lehu.Stcola.rcro  tusia  cornu 
copia  fol.jo.flc  dc  hoc  cl)  nofltr  lermoJturris  idem 
d ei>,quodcallrumreuC3{Vel!u*n.4  Arxaucem dici« 
tur  ab  arceo,  quia  armilue  prohibet  holles  eech^ 
dcre,ellem«n  locui  vrbi%  in  monte  (itus,  nacuraip* 
fa  munitus.Exquoeciarummitatcs  montium,  &cti 
iufcunquc  aUitudtois.cx  quibus  facile^  depelli  pof* 
funt  ho(ies,arcesd<cutur, de  quibus  loquitur  ettl 
l.i.vcrMa  nouenx  tic.n  8.  de  proditio. infra  lih.B.ibi 
opena  brtua.q  'dis  ptzhabiiis.quxro  an  Tueat  cui 
y lioet  priiiato  abCque  regis  liceniiain  pfo^riofo^A 
r«u  area  arcemvcl  caUcdarn,  aut  forum  dornG  «dl 
ficarelEciure  communi  imperuoru  rcgularte?  cui 
libet  priuaio  hoc  licet, pro  fui  :plius  Ac  rerumfu^ra 
iuicione(quod  tn  dubio  prx(umitur)  nd  ad  alterius 
emulattonem,rcatiJalum.vel  fcditionA  reipublica» 
vel  cuiuslibet  prtuati  , tunc  enim  miDitucliceblC 
ccia  eo  iure,M(  in  I. per  prouincias.C.  deedifi.  priL 
ua.ibicudisvolctiouspermitcaiur  murali  ambita 
fundospropnoi,feu  loca  (ui  duminij  cdlliruca  val 
Ure,&  ibtadnotaruc  Pet.Fabrrin  breuiarioIaco.de 
Are.Aibori.Bal.Ang.Sali.idA  probat  tx. in. I. opus  no 
uu.tf.de  operi. pubii. in  hgc  vorba,opusiiouu  priua 
Co  ecia  line  principis  autiun  itate  facere  licn.pr^ter 
qua  n ad  emuUeione  alterius  ciuitjtispcrcioeat.vcl 
materii  (editionis  puebeat.  Ac  ibi  notat  gl.  K.ayne. 
Albe.Bar.Ac  Alex,id  eu,ids  voluit  Innoc.in.c.Pifa. 
col.vU.in  prin.dcrcllitu.ipolia.  & ibi  Panor.n.  15* 
Card:.&Aocar.S.col.5cc®tciifvribcntci  , Specui, 
io  tit.  ic  telig.domi.^  i.vcii.ied  quid  li  netatur  ci> 
uitas,docc.tn.l.manitcfie  & l.a  tius  vb:  .Mbcri.  C* 
db  (erui. &aq.  Soci. in  con!ii  105,  inprin.  Accon- 
lil.i4i.lib.l.lac.  Rebuth.  in.l.quicunq.  C>dc  fnnd. 
limicropii  lib.ii.Bart.in.i.cx  hoc  iuic  perttx.  ibi. 
gumcro.7.Cde  iuUiiu  Ai:  iuc:|  & ibi  Ual.nupj.r  5.A; 
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Anfe.nti.tf.Selar.nu.etiim.tf.Marti.LaaJen.  tn  cM-  bofic  de  eo»quiem^datur,fedn6  omnino  reficitor,* 
fti.de  caftella.^.^.Bild.  Albaro.  & Card.  Alexandri.  quoniam  ead6  rolemnitas,qus  io  edreftione' ioftro- 
in.ca.  incaufis.  ^.ciuitates muratae, de  ptceconftan.  metiexigitur,requiritur  ettaio  rereftioneeius,  quA 
•pereext.ibt.diimricait,  extra  munitiohei  racertei  . dofuitamUfumBarr.  in.l.  nuptiar.ffidetituouptia« 
licet, Coepoh intrafta.de  Terui.  vrba. prxd.  cap.59.  t Nce hincldge abeCl, quod notatinnoc.  tn  rub.de 

■tic.defolo  Teu  area  in  piibT&col.^.  verficu.eaOelia  confecratio.  Ecclefivelalra^oempe,  qudd  fi  Eccle* 

autem  feu  fortaiuta aum.7*Pet.  lacob. in fua  praxl  fiaextoro  coliApCa  erigitur i etiam  ex eirdemUpN 
ait. de foffjik  l'eu  muria, Boeri.  citans  concordat:; in  dibus,efi denuo con(ecrand.l,recu$ fi fuccefiiu^ pac 

dectfio;)t<'.num.4.Ar.qutp!uribusmodis  limitat,  tcseiu>ruencesxdificarentur:quiatune  eademene 
A^t. Go.'Tiezi  i.l.4<. Taurinum. f 4.  Auilcf.  incapice.  cenTetur.  eiUmfinulIus  Iapis  ex  antiquis  manferic,' 

3 2.  pri  orum  glnf.i.  Monta).  in  rapertorio  legum  arg.cex.de  naui  loquentisin.l.  proponebatur,  ff.  de 
ordina. in  verbo  ca)lra,D:da.^^erezin.l.i.tit.7.  ii[\4.  t 3 iudi.  4 Ei  trdem  quodatTeuerat  gl.in.ci; 

8 ordinatio. coi.  1 459.  t Uicctur  autem  rcanojiolum  de  monachis.i8.  q.  2.  ner  pe,  quddadrefeftionem 

«JtficiuiTi.fi  contra  morem  folitum  fiati  qua  in  fpe>  monal>erijonnn:nudefirnfti,requi:uurEpircopi  !!.• 
cieto  d.iLiio  pr  efumtcurtiericonira  quierem  publi.  cencia,non  licin  rcpar.)tio<icciii3,  quednon  efi  om^ 
cam.fi  i;d:fi;;orum  imiquorutn  confijccudo  00:1  Ter  14  nimodo  diruptum.  qAquibus  nnn  multum  difsidec,' 
tiaior,Sccfi  talis  Kd*ficaodi  modus  i iudicibus  vira*  quod  noc.)  '.r  Ri‘.P-^u>.A!cx.rs:l.  f*in  quis  aedi 
siUs,recun  b.MD  Bil.in.Utemcapilli.lf.de  rerum  diui-  ficiil.ff.  feno.opr.nuciatio.  dieftes  ndeiationt  nout 

lio.&  Plac.iniub.  C.  de  metatis  & epidemi,  lib.  1 a.  opeusla:'<ii]  n.>nic(r;;,vbi  x lificium  non  erae  penU 

Pet.f^iu.ini;  m' ctdtconcnrdancos  fecunda  pirtc  de  (usdcilrvft  iut>rcdafiquaata'ufnruioorum,  vel  inep 

mandatis  cxc.|uendis.r. 3 inprin.  pluja  alia  ratione  tum  rep-tr.«cur;f'cd  cum  demum  locust  fi  nunciatio* 

vitandi  f.Mhiili  ptohibcnmr  enarrata  per  Feli,  in  ni,o;-n  s/J  xiificjum  opuiceV  fit  ,.vc(  poftquam  eft 

dap.nihi!  cainfcan  i«to,  d:  prxfcrip.  vide  ctia.l.at.  ^ 5 fjndfrui defiroftum, reficitur. 4 Eiurdemclafsis  pfi,' 
tit.  vir.  pa  .;.  incorroboracioriem  opinionis  Petri  quddfideiiMforcorreftoris,  fi  pofi  finitum  tempus 

9 Nunij.  t (>  finibus  tamen  regni  non  licet  prtuafd  ad  noutrm  confirmetur, nd  tenebitur  pro  eo,  vcarg: 

cafiella  X Uficsre  vel  arcesfiureetiarneommuni  Ko-  1. ficum  Hermes. C.  loca.  tenetHippol)'.  Marfi.in 

maaoium,rubpa.Ta^orcis,&  confireationis  bono«  rep.ruSrdf.J^ideiufTa.  nu,  94.  fecus  ainemfinon« 

rum.i.quicur.i]uecafi'el1orum.C.de  fundis  timirrd»  dum  Gnicoatino,aiiu^  aenus  ei  prorogetur,  prout  c6 

phislib.  t i.vbi  glo.fingol.in  verboantiqufius  I Bar.  munitet  fi^bne  ia  regno  , qttiatunc  tenebitur  fide- 

Luc.dcPen.ioa^.de  Piae.  &cxceri  interpretes  fune*  • iuiTor,quii  vnum  & idem  efi  officium,  cfim  proroga 

rius  citati. Gu  do  Pipx  fingul.  i7d.Nicol.  Boeri.  d;  tur , lecundum  Bal. in. c. venerabilem  in  fi*deeleftio: 

dcciCtao.nu.K^.VbihJclimititjDififitretadfmuU  Nam prorogatir  temporis  , qux  fit  nondumfinito 
tioucm>Srinuidiimfuiaduerrarij  propulfanda,  quia  ptimo,iuxca  tcx.in.Ufed  fi  manente. ff.  de  precar,  no 

tunc  xdificare  licer,tum  iiHennnrali,tum  etiam  ci<>  cenfeturefiVno.mim  tcmpu< , fedidem  cum  primo^ 

Ulli. l.vlc.tf. quod quif.i  rr.lial.c.^nf.^i.eol.i.Sc  conE  vtin.d.l.ftdfi  maaente  vbi  Bar. notat.  & Ang.  in.I.G 

^8. coi. 2. libro  pri .110. Quod  incC11ige,viB'3cri.d.'ie-  cum  dies  ib  piin.pofl.^^l.ibi»  & BjI.  fi.  de  arbitris  cu 

cifidecUratnom.  ici.vcrr.hndie,  vbi  alias  limitatio-  concorJ.aFeli.  A Decio  traditis  in  cap*de  caufisdo 

nesrefc't  I ireautcmnofirorcgionullocafu  arcem  offi.delcg./.^.: tc.mpus  ita  prorog.Mum  liTumicom- 

vcl  domum  fortem  abCque  regia  licentia  licet  xdifi-  oesqualitjtcs  &codirionesjomniaque  priora  aceef» 

X o cii'e,vt  d'Xi  rupea  nu;i.  4 Cxterdm  in  hac  iraftitio-  fori?  fccism  t ih'r,cenftrurque€ffa  ejurdem  naturx^ 

nc  Lxlicari  folcc.an  iurc  noftro  regio  liceat  caficl'u  fi  ludex.ff.  dc  iudi.l.  AEmillus  cu  gl* 

fcu  arcc,vcldomu  fortem  reficcre,fcu  reparare  abf-  flF-de  min^.cum  |.lunhus  concordan.perTiraq.con* 
queregisliccntishocinregno^Utcert^  lieft  mag-  gefii,I..i  d:retraftu.§.<.gl.7.r/L'.26.27.&  pluribAs 
na  fit  contentio  inter  doftores  fu  per  veritate  huius  x6  leq.vbi  plura  aggregat.  4 Ex  quibus  dcalljs 

quxfiionis,Ycra  & receptior  terolucio  cfi  , qudd  fi  per  AuilcfiC  traditis  in.d.c.t  a.prx^oru  gt.i.  colligi- 

cdificium  arcis  vdcaficili.efi  penitus  diruptu  vfq^  tur  xdi licium  ex  toto  (upprefTum,  fi  reficiatur , dici 

•d  aream  , noo  pofqt  refici  labfque  regis  licentia,  Qouumc-iificium,arqueii>eorefictendoeandemf6 

quiinouum  .rd  ficiumerTe  videtur , argum.  tex.in.l.  feitiniritcm  licentiam  exigi,  quxin  eo  xdiGcao« 

inter  {Hpu'int’:m.$.ficram  in  fi.fT.de  verb.oblig.  cu  do  ab  initio  requirebatur, quod  l,:te  probat  Alexan.' 

ficaicjfed  fi  vfque  id  aream  depolita  funt, licet  cade  in  rub«if.roIu. matrimo  mim.x  i .iafo.  in.  I.ius  autem 

materia  refti  tua  tur. ilia  crit,f4cittcx.in.l.ri.C.de  iu-  ciuile  nuoi.p.s^  fequen.lf.de  iQ{li.&:  iur.  &in,l.  qgb 

re  emphv.in  fi.ibi.Exquo  Quipfa  rei  penitus ledicor  ofinus  col.vlt.if.iiv  fium'4l')ect.in.l;domum*ff.dere* 

/ubfijntii,  cofert  etiam  tex.in.l. fi  iralegatum.^.vlc.  gul.iur.quod  contlitutum  eft  Neapoli, vt  confiat  ifi 

fF.deleg').r  .'^bi  re  Icg  ita  penitus  defirufti,itc^cpo  eius  confiitucionibus  ci.3t.&  )t.&ibigl.  Auilefi.ia 

ftearexditicccuovel reficiatur, extinguirur  legatu,  d.cap.x:.prxtoiuni glo.i .num. jo.Anco.Oomtziti 
qoejnadmoduvlusfiuftus  perit,  fi  res  defiruiturvf*  1.46. Taurinum. «6. Se  B0cri.decifi320.nu.tt;.  ad  fi. 

queadarcam,vt  in. I. quid  tamen. ff  quib.mod.  vfuf.  l 7 &Utiusdcciria.44.num.3. 4 Aut  xdificium  caGeltl 

II  «mitti,  t Huc  quoque  alludit  fentemia  gUn;  c.).de  feu  arcu  non  fuit  penitus  diruptum  , fed  ob  vecu- 

iurepatro. dicens, quodreficiensEccleiiamfunditus  fiatem,  vel  aliqua  alia  ex  eaufa  minatur  ruimnif  * 

deftrufta.cenfetUT  nouafacerejcofequiiurqueius  vel tli^s  eget refeftione,  & tunc  poterit  refici,  veL 

patronatus  illius,  feeusfi reparat  nddfidefiruftats,  repar-ri  abfque  regia  Mccntia.!.  1.  ^.refirerc.  ff; 

qoitbifequitur  Ant.col.vlt,exeaexped£saigU(9i.  de  mortuo  ir.fcrctt.  quam  ita  intelligunt  BiH.Aq* 

tu,if  excoQtraftuonmioorefefto  debetur gibeiU^  rq.^l.dt  Alex,  ibidem,  Aucarra.  loan,  de  A ua. 
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flcTelt.fnc.  icbnrglttt  beludx.  Albtr.BarAng.^lex» 
|jro,&  communicer  <lodo.in.l.f.$.{t<luisardificifi«ff. 
deno(]iopc.nuDCt«.Boeii.dedrto.44.nnm.  iti 
debet  inielligilex  n<>ftra,dum  «it,o  repirav#vt  An« 
to.GotnczaUcueret  in  I.  4^.Tau.  vnde  hce  fumpta 
fuit,r>Ufserof  Auileii.ind.c.s  a.prncorumglofl*. 
I. numero  j.Pct.Nuniusde  manda,  exequer)^  par.a» 
cap.i.numei.^Arflidi»  deciikj^t.  4 Sed  nec  repa* 
rarepocentcalicUumrainofumtribui  ciiibus*  Pii« 
md  fi  Cafitilam  persidens  c(Tei  tyrannus , vclnoto* 
rii  tniefius  polTonbrjfecnnium  Fcli.in.c.  cum  ac.ef 
&iTencad(i.decon(Ucu.quodafreHt  authoritate  In. 
noc.St  Abb.tD.c.Pifanis  de  refii.  fptilia  & Paul»  Cafi^ 
in.l.ex  hoc  surenuiD.a7.if.de  tnfi<0ciu.Atcx>  ad  Bar. 
in.l.t  ^ fiqeis  aedificium  in  fi.ff.de  noui  ope.  nuneia. 

i9  Pct.Wun.de  man.ex squ en. pat. a .c.itoum. 3. 4 Scefi- 
dono  poflunt  reparari  muri, vel  caliiDa  , nec  refici, 
fi  principis  aucboritate  fune  dirupta  propter  crimen 
eius, qui  ea  pofsiiiet,vcl  alias, vt notat Uar. in. I.facra. 

muros, ex  iege  ilb.ff.de  rer.diuifi.Foan.  Fab.  in.'.(i 
/cruU9.C*de  pcsn.Alexand.ad  B«'t.in  d.^.fi  quis  atdi 
fi.tum’l.i.if.Jenouinp.  nfi.invltimo  feboHo  in  fi. 
Matlh.Afdi.tn  confli. regni  SieiJic  lib.r.  rubr.  sy.in 
princ.num:ro.d.(aro:iin.).  quo  minus  numer.xq.ff. 
de  numi*Pet.Num.Aiicdino  demaoJa.ezequendis. 

>0  i.p4r.cap.3.niim.4.vcrfi.fitatncn  dirimi.  4Te»tid 
Ita  demurolicec  priuaco arcem, vel caflellum refice- 
re feu  reparare, fi  forma  oon  immutetur  antiqua,  vel 
fo.c  usaut  magis  amplum  fiat, tunc  nquidem  refici 
oon  potcrii>fecunduni  Panorm.in.d.  c.  coofuluit  do 
Iuda;.&  [oan.de  Anan.ia  cap.  ludsi.i.  eodem  titul. 
dicentem  hodie  male  obreruari.narn  rcfielendoqui 
doque  ampliam  X }ificia.&:rynagogas,Iudzi,Tererc 
dcCcquicur  AuileC.  mcap.ax.  prx  orum  ingloff.i. 

d*  n^mcfoji.  4 Vciu-n  & huie  refeAiorsifcu  repara* 
tinni  locus  erit, etiam  fi  tnrris  fcu  arx  fuerit  longif- 
fimorempnre  reparata^nuUa  Itquidem  pra-fciipcio 
toUii  facultatem  rrfi,  tendi  ad  conferuationem  iurit 
fiji,quontamca  qux  me<  x facultatis  func  , prxfcri. 
hi  tempore  nonpclTunt  cap.  loannes  ,&ibi  notata 
decleri.coniugi.ex  quo  hanefententtam  atnpb(^i. 
aurglo. quam  ibi  fingutarem  dicit  Anto  tn.c.  vi  ptl* 
uilegia  in  verSo annode  priiii'cg.  idem  voluit  Cyo. 
in.i.i.C.qux  fiilongi  confuc.  Domi. in  cap.  vltim. 
de  coofuefod.  lib.d.  Ftl».  in  cap.  ennfiiluitde  ludx. 

•*  4 Cxrerum  vbicallclla  xdificata  , vel  habitata  diu 
noofuerant  nec  munita, fidominusea  velit  munire, 
&habitarifacere,pnrcnt.du.'nmndonon  faciat  ad 
xmiilationemalicuius.vctextaU  rouniiicne  autprs 
paratione  lear.da!umfubortatur,vcceofent  in  noeen. 
& .Ahb.io.d.cap.Pifanisdc  rcfiitu.fpoHi.per  text.in 
1.5*C.Jexdifi.priua.?r in. ).».*.&  j.C.de  fund.limi* 
troph.lib.ti.Ac  argi>m.l.3.lf.deoperi.publ{.  & t.  atle. 
lhas.ff.de  his  qui  not.infj.l.fi  mco.ff.de  aqua  p]u.'ar- 
«cn.idem  voluit  Feti. in  capir.cum  accersiffent  in  fi. 
dc  confiitu.Sr  in  d.caDit.confuIuit  de  ludx.  pertex. 
ibi.Kom.in.l.fi  vcro.^.Je  viro.aj.fallfn.ff.  folu.ma- 
trtmo.Auilcf.incapii.a  :.prxio.  in  eloila.t.  numero 
4 fit  non  folumrefici. muniri , A repara- 
ri poTunt  callra  fcu  irces  pruacornm  abfque  re- 
gis licentia,  verumttiam  ad  reparandum  cr^gipof- 
func  , fi  bellum  imminet>ctiam  fi  domini  caflello- 
ru  rinccpircopi,vela!ix  petroaxeccIefiaflicx,eafq; 


proprijf  expenfii  oli  boiibRi  pablicum  muctre  te- 
nentur, vt  t)oiaf*tCyn.  & dodo.in.U  nullus  hxrecs  * 
Cus.C-de  ium.T rini.lnnocen.&  Abb.in.d.cap.  Pifar 
nis  de  lefli. (polia. Nicola.Bocri.in  tra^dc  cuiiodia 
c!auii'mnurt..44.Stcf  ha.Aufre.iniia6a.de  potefU- 
te  fccuUri  luper  ccclcl.f'er ionaa.  s.  regula  autuero 
t(f,'Attilef.incapi«.ta.  pixtorum  gloila.i.  num.ii. 
eflque  hoc  mregno  tex.exprcfiusin.l.  1, titulo.  iS. 

4 parc-t.  4 0,1  X 'tx  prohibet  reparationem  fieri,  vel 
cuflodu  cailn  cxpcnlis  ciuiO,  fed  domini  ipfiusca- 
Uri  fcu  arcit.qurxi  dixerat  l4ro.iD.h<Jiuoctto.^.tfnp€* 
dia  num.j.lf  feluto  matrimonio. Ange. in.l.mrres.C. 
dcopefUpubli.Gerar.de  Petra  randAfingul.  57.10  fi '' 
15  ne.  t AJiud'ccmquefpcft-tponcrccuftodc*,&du 
cem  arcis  ex penfis  dominorum  ndfubditotuir.l. 
vltim. C.dc  lUtu.St  imdgU.i.C«dcoffi.  prxf.prxto. 
Aifridpfiiq;  dominis  inuicis  id  facere  licet,  vttn.l.fi 
domtniu.  ff.da  vfu  & habita,  d.l.x  C.  de  ofh. 
prxf.prxto,  Affti.  Gufdo  Pipx  (ingul.z  td.  Autlcfi, 
in  d.eap.zi.prxco.glolTa.s  nu.)7.  Sed  hocipfciis- 
cetiigo  , voi^rcquificus  iSiudice  dominus  cuftodee 
nollet  apponere,  tunc  nimiru  fi  Hudice  ponantur, 
ali.beffettniquu.ius  ifiud  domino  auferre, nifialiiid 
t6  cxiudacaufarcx  prxcipe-cr.  t Cxtorfi  fi  doniiaut 
cafiri  requifitus  :i  rege  vel  iudice,vt  arc6  refidat  8e 
muniat, At  pecunia  careat,ex  publico  fieri  debattex- 
penfxq;  a domino  recuperabuntur  intra  ceitiicn  tem 
pus  i tudice  afsignandu  m,  quo  elapfo  ad  iuflamiem 
reipublivx«cl  procurjtoris  eius  cafiellum  vadetur 
^ profoluuoneexpenrarum.vtin.l.  ad  curatoris,  tf.de 
dam.infcc.vbi  id  adnotauit  Ange.&  exteri  do6o.fa- 
citter.in.l.p  xrcsprouincix.s  ff  deoffi.  prxtr.  Jc 
in.l.fingubrutn,vbtdo6o.Cde;difi.pfioa.Sfc:ula. 
in  titulo  de  fatUdatione.  $.  cA  quoque  verliccirca, 
Cxpota  tad  in  tra6a.de  ferui.vrba.prxdi.cap^ie  re- 
fv6'one.l.p«nti!.tiiwlo  vltimo  part.t.Anto.  Gciaci 
17  in.l  4^  Tauri  num.id.in  fioe.  4 Ecqiiarruisin  »di- 
ficijs  prtuatishxc  vera  fint.cx  quibus  damr.ureipu- 
blicx  ohtienire  poter  at, quia  minabantur  ruinti , vi- 
detur tamen  fecus  flatui  oportereincaflellis  feu  arci 
bus  i rege  vdeomunitite  refc6is, munitis, & repa- 
ratis ob  Dubiicam  neccfsttacem  , nempe,  vc  domi- 
nus caAcUi  vendiearcporsitcaAelluna,nec  adexs>£. 
fastcncatur,mfi,vt  vnusde  populo. e*  fententia  (in. 
guUri  Bal.in.l.fi  in  aliquam. ff^e  offi.proconf.&le- 
g4.cuiaccefsitCrencn.(iogul.a5.8f  Auilefi.in.d.cap. 

I a.prctorum  glof.i.numero.  ^6,  Verdm  his  mmi- 
meobftanttbus, crederem  dominum  cafiellt  obr>«. 
xiumefTc  omnes  expenfa5roluere,ri  velit  caftture  re 
cuperare.cafuseAin.l.ttdn  fine  ttt.ij.  par.  x.  Nam 
fividiximus  niim.za.  fupra  poteA  dominus  caArt 
eogt  ad  reficiendum, At  muniendum  cafirumfuis  ex> 
penfis,vt  io. d.l.T.  titulo  r8.  par.z.  fi  mandato  tegis, 
vel  iudicis,publteirque  erpenfis  fuerit  refe6um  > 8e 
muntturo,Tenebitur  pfOCuldt;bio  dominus  expenfas 
foIuerc,aliiiS  vel  caflellum  vendetur  pro  earum  folu 
ti«ne,ve!  regi  in  folutum  adiudicabiiur , rolutafolt 
feu  arcx,&  xdificij  quod  antea  habebat  xnimatie- 
ne.Cxtcra  qux  ad  xdiKna,Ac  noui  oprris  demincia* 
ttonem  pertin^^ntftraAat latd  Anto.  Goinex  in.l.  41^. 
Tauri  ^ num.iS.vfquc  io  finem. 

GLOSS. 


Demaioratu,!.! 

-:t  ' g t,  o s.s.  r:. 

( Ltynlt  »»»yJrMKyf)ii)j,1.8.tituIo.5  ,de  «ftcllis  ir.fi  a 
lib.fi. ft  1. 1 Jait.fi.de  iall.uSi'Miibus,fi{  legibus  pr*- 
torum fupra  libro  {.Cumpea ex  eapic. ii.pixtoruiu.1. 
Sa.ciCii8ipar.JiVbi  vide  Giego.Lup. 

• LEY  yji. 

^^edes  n>Mjtr»^^i>sdtd»i  (juntosirrntHi 
J de  ^ht  orriba,  ncfe»jm.ten  e»  vn»  ft’ fe 
n»^»r  e»f»iHienii,. 

^ElEntpeTAdtrdnieCitrlotjdtialuaiui 
fu  mudri:ea  Mudridu  tl.de 
brei^nsd(i!j44 

^Otro  G fonios  informaJos^cjuc  por 
caufj  dcfcaucr  juntajo  cn  eftosnuc- 
llfosReyiios  depoco  ciepo  a eftapar-» 
te  por  via  dc  cafamiento  algunas  cafas 
y mayorazgos  degrandes.y  cauallc- 
tospriucipalct.lamemoria  dc  los  fun. 
dadorcsdclos  dichos  mayorazgos  , y 
lafama  dellos,y  deluslinages  fchadi- 
minuydo  , » y dc  cada  dia  fe  diniiiiu- 
yc  y pietde  ; coiifamicndofc,  y incnof- 
cabaiidofclasdichas  cafas  principales: 
cn  las  ijualcs  muchos  defus  patiente» 
yctiidos.y  otroshomes  hijosdalgofc 
acoftumbfauannaantenerc  foilener. 

Lo  qual  demas  dc  fer  perdida  dclosta 
Ics  litiajes,c|ucporloi  bocnos  fcruicios 

quealosRcycsnucIlrosprcdcceirores 

hizieron,  como  mcrecicron  ferhon- 
radosyacrcccncadosjmfrcccn  denos 
y dcnucftrosfucccirorcsfer  follenidos 
y conferuados.  Es  afsi  incfmo  mucho 
dcfcruicio  nucilro  y dano  y perjuy- 
ziodeflos  nucftros  Reynos:  porque 

diminuyendofc  las  cafas  dc  los  nobles 
dellos  jtio  auracancoscauallcros  y per- 
fonas  principales  dc  quien  nospoda- 
inos  feruir  .■  Y por  efto  conlideiando 
los  dichosinconueniences,y  otros  que 
dejuntarfe  los  dichos  mayorazgos  vic 
neny  pueden  venir,  qoeriendo  pro- 
ucerfobrcello  comoRcyes  y fenores 
> liaturales  , a quien  peitcnece  mirar 


‘agloflatf.&1.7a  igO 

or  lahonra  y cbnfeniaf5b*ri  c^tano* 
leza  y caualleria  dc  fus  Reynos,  y que 
en  nueilros  tiempos  fea  antes  acre* 
centadaque  diminuyda , <*  vifto  ypla- 
tfeado  por  los  dei  uucAroCofejo,fud 
acotdado  que deuiamos mandar  yma-^ 
damos,  que  cn  los  macrimonios  que 
halla  aota  no  eAan  coiicrahidos  , cada 
y quando  que  por  via  de  cafamiento 
fe  viiileren  a juiuar  dos  cafas  dcmayo 
razgo.que  fealavna  dellas  de  valorde 
dosquciuosderenta,  odende  artiba, 
elhijo  inayorquecn  las  dichas  dos  ca- 
fas aisijuntas  porcafamiento.podiafu- 
ceder , fucceda  folamente  cn  vno  de 
los  tales  mayorazgos  , en  el  mejor  y 
mas  Principal  , qual  cl  quifiere  efeo- 
gcr.  c Y el  hijo.o  liijafegudo , fuceda 
cn  c!  otro  mayorazgo,fino  ouieie  mas 
dc  vn  hijo  , o vna  hija,  que  aquei  los 
pu eda  tener  por  fu  vida:  y G aquei  hijo 

0 hijaouicrcdoshijosjohijo  e hija,^ fe 
diiiidane  aparten  losdosmayorazgos, 
fegu  n aucinos  dicho,  dcmancra  q dos 
niayorazgos.Gcndo  corno  diximos  , cl 
vno  dellos  dc  dos  quentos  dc  renta,o 
dende  arriba  no  concurran  cn  vna  per 
fona,ni  los  pucdavno  tener  nipolTccr 
Gnocomndichocs.Loqual  todoman* 
damos  que  fe  haga  , cumpla  y exeeute 
anG.Gn  embargo  de  quaicfquier  clau* 
fulas,coiidicioiics,y  llamamientosque* 
cn  losdichos  mayorazgosfe  cotenga, 

y Gn  embargo  de  quaicfquier  Icyes  y j 
derechos.quc  enfauordelos  hijosmx 
yorespucdaaucr,y  cllospucdan  pretcnl 
dcr,porquecn  quanto  a cfeco  defto  dc 
Ducftro  propriomotu  y poderio  Rcal 
abfoluto.los  reuocamos  y damos  por 
ningunos , S y Je  ningun  valor  y efe- 
to  , quedandoen  (u  fucr^ay  vigor,qui 
toatodolo  demas. 

G L o 3 s,  r. 

1 ijdifitrutat  <jr  fimegeamm  mtredulfum  eH 

»d cen^eft».tii»nne‘dtaiuif»miiti  , (SP 

lltniu 
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DiQiii2.au  uy  vjv.;u»^Ic 


Libro’.?  .titulo,;!',  i . 'I 


CtmSih 

ftrmsmAs^hidem  CF  Mvm 
% Ctndhie  c0^a»m}mi  Mjf»mtndi f9rt*ndi  #r* 
ms.ji  Ho  adim^lfM$icr,mMor^t»  friuMtat  quis 
ffl  reqatfsthnem  mnutctuffo,^  nmmero^. 

) Conditiomrmu  ini^onefis  deferidino  eji feruidd, 

6 \^rm%$ feu  iufi^nibui  mem$rU  homumm  f «»- 

feruatur. 

7 MMiofMtus  MH  indtse^turyfi$efiut0r  MlisuirsU- 

qutrit  bona^stM  vt  deferss  fiui  injignsu^ 
i^rrnudefers  hocinregn»  monfofum  priM0^e~ 
stitissyfedcdteri  cmnesugnMSiyibidtm, 

• y Ufamaitlltsy  de  fusliiidittfehdiliwinMyii.  Nou 
legem  fingularem  dare  probantem  fsmim , nomci 
& tnfignia  conditoris  maiorix  conferuari  propter 
vinculu  fflitoraiuttius  enim  primogenitur^  introdu 
dumcftad  conferaacionemdorousjfamilis,  &agna 
tionts.vc  vo!uitSoci.confil.47.numcro.6.Iibro.3.& 
Pau!.Partii.conlil.7a.num.8i*Iib.4.TifaqueJl.  deiu 
re  primogeniorum  quxft.yi.ntim.i.Moli.lib.  a. de 
Hirpj.primoge.capir.i  4.10  prine.  &:  num.  46.&ali> 
bf  Ceoeiexquonon  iniuria  i^arutu  eft,  validam  e(Tc 
conditionem, quod  hxres  cognomen  cedatorisaiTu 
mar,armisqije5rinrignibuseius  vtatur,  aliisbonis 
p;i(}etur,8e  alij  app)icencur»ex  notabili  deciOone  iu 
ri^:onruItiin.l.fadj.^.nindaiida»vern.(i  ver6  nnmi 
ni&  ferandi  conditio. fr.deTrebelU.idem  in  donatio 
oe  itacuitar  in. I. hoc  iure. 4. vlt.fT.de  dona.&  ita  m Ta 
dirpeeie  refponderunt  Socuconrtl.ii9.nuro,3.1ib« 
a.Deci. confli. i73.nuni.«.Alciiru$  lib.p.  Parergon 
iaris.c.xd.nu.).Tiraquell.intege.  f .connubiali  du- 
mero  17. Hierony. Gratus  conlilio.5.  libro  a. num* 

3 77*78. ?<7y.  4 Vbi  probat  omni  cdraodopriuin. 
dumeiTe.quihane  condicionem  non  idimpictj  Mo- 
lt.dlib.z.eap.r4.num.io.cumfequen.&  numer.zo. 
Idemque  t (Te, (i  per  modum  hoc  onus  inlungatur.I.ii 
heref.Cde cond.de demonftra.notaturin.),  1 . & j. 
C.de  his  qucfiib  tno.vclconJ  6nntiAlex.conr.ioa. 
lib. I. Corne. confilto. a 11. libro itMoli.vbi  fupra  nu. 
«3. quod  pecifsimum  obtinet, quando  modus  illeref 
pteit  fiuorcm  > vc'  honorem  teOatori*,  vclalteriut, 
fecundum  Birt.&P/uI  in.l.r.^.h.fT.dedona.tn.bTi- 
tiovfufruflusin  princip.fT.de  condi.  & demonflra. 

4 4 Sinvero  maioratus  conlliraatur  Tubcondittone, 
vedtierantur  arma  Teu  infigniair)honena,ca  condi. 
Ttorcijcttur  6rmo  manentemiioracu.d.Lfadj.^.n 
fiib  condicione,  vbiglo(T.&  Paul.ff.adTrebclli.Gre 
go.Lupi in. 1.3. titulo. 4. par. d.  Ferdinand.  Vaxqucz 
defucceTsionum  creatio  4 xn.num.i70.Moli.vbiru 


f i •^4^7^Boer^.^i^.I4^,llu.6.&aUjnunl• 
i.titit:  reus  Salen  Burgen.in  proceroiolegum 

5  Tau  inuii;.  .u^Subd:t(j; nu. ij.  t uchoriute PmK 
Caftr.tcnfi:  i - d.  lib.i.in  fi.  hoc  onere  feu  prccepto 
defcr^di irtnj  Jcu infignia icftatoris no  adimpleto^ 
portiv.nf  fub dicta  c6cicione rcUda iudicls  mojaiiio 
neprxceJtnic , innoquc  eUpTo,  & noo  ante  amitti, 
fffcoh.i:tediapp|icai!,viin  auih.hoe amplius.  C.  dc 
fideicd.vbi  uv  do.rxair.i;*snt  an  finuhxc  vera.qudd 
faplu*  anj;i  exigaiui  ,&  an  polsii  mora  purgari,&me 
lius  c*u  rls  ^^o*i.vbi  fupra  ■»  nu.  1 4«  vfque  ad.i4,vt« 
^ de  cil.  t CJuodqi  inligniji  leu  armis  memoria  confer 
uccurramilfx  H:  'g  utionis.probai  Ancarra.conf.iij 
col.t.  & Roma.  Iin^ul.474.  loan.  dc  Anan.c6f.fi 

prope  firt?,MarcitsSalon.d,pTo«:rTiionu,2j.pcrtcx. 

in  i.legara  iri  fi.fF.de  admi.rer.sd  ctui.peT.ac  c.  nd  vl- 
Jis  de  fudx.l. BsiUicam. C.de  opcii.  publi.Li.C.vt 
nemt.  lice,  fice  iud.  auth.  figna  rebus  imponc.&  ibi 
dodo.5:Mali.d,c.t4.nu.6.probifUr  >nj.  Quintus  4, 
ad  authoritaic.  fT.de  annuis  lega.Sr  io  lege  ifta , qur 
7 hocexprcflcdeciJit,v(dixifwprtmi.i.  4Std  aiicx 
huiufmodi  prscepto  deferendi  lrma.&  »tihgnia,j«. 
dicatur  maioratus?Guidc  Pap»  q.ad;.^  GuiU.  Be« 
ned.in.c.Raynuiiusio  verbo  Raynuiiusnu.  46.  & in 
verbo  in  codi  telhmcnto  Teltnquens.i  .num.174.41 
eunt  induci, eo  qudd  huiuTmodi  infignia  apudffi- 
mogeniiumcircoporrcat.rccundum  Bald.inI.i.co- 
lum.i.C  pro  foeto , cui  aifentitur  Pc|.VuiW.dcdu« 
busfratribusii.part.q.ii.  & C iillcr.  dcMontcdc 
fuccefiio.  rcgfi  Cartha.j.in  r.&  j.q. Tiraque.de  pii 
raogenijs  in  pi,vfatio.  num.  1 34.  & de  nobilitare  cip. 
fi.nnm.iy.quoinlocadchis  armis  copiofe  iradui 
poft  Bart.iiiirafl.Jeinfigni.&atra  fiiCaffant.  in  Cx 

talogo.i.pif  confi.io.fic  fequcn.Dc  quo  tamendobi 
tat  MarcusSalonin.d.  procemio  legum  Tauri outc, 
aS.eoqood  in  his  regnis  non  tantum  primogenirui* 
fcd  &cT'cri  filij  arma, At  ir.fignia  fux  agnationis, fle 
familia*  deferunt. Qufrd  ego  itfln  nego,  Icd  nihilotni 
nusccnfco  veram  cfTc  opinionem  Cuidonis  & Cui- 
llermi.A:  fcquacifijqijod  per  hoc  prxeeptum  ccnTcj 
turinduiia  maiotia  ^ coquod  hoc  in  regno  aliiscoa 
fcruiri  engnomf  .fi;  ,nfignij,fcu  arma  pr^decefloru# 
oonpotefi  commode,  nifi  bona  vinculentur  tUuJo 
maionx»&  hxc  cft  confueiudo,&  mos  in  hoc  rcg. 
no,quxconfiictudo  in  his  maioratibus  potifsimd^ 
attenditur, flt  iuxta  eam  omnia  funi  metienda,  vtfin 

gulariterprobatvircofummatifsimiisdom,  Did.Co 
uirru.lib.j.refoIuiio.c.s.Etnosquoqnceum  fcqo« 
ti  aliquid  diximus  fupra  eodem,  l.i.glof. 7.  &haoc 
fcotentiam  probat  Moli.d.lib.x.  cap.  14.0001.7.  fle 
lib.j.cap.5.nuir.54.  ^ 


pranu.if.  4 VbiautemreRatorprccepic,vcfuceef 
fores  maiorix  cius  cognomen,  & arma  feu  snfignu 
afTumerenc.ali^s  tnaioracu  pi  inarentur , eft  iuRifsi- 
mum  prxeepeum  ad  conferuattonem  honoris,dc  me 
xnorixtpflusjcontinetqueiuntfslmam  caufim , atq* 
ideo  obferuandunD  elfead  vnguem,confulu!r  Mar* 
th  Peltct.dePcrufio inter confiliaPiul.  Cafir.  conf. 
a^9.num.4.  & 5.  lib.T.Paul.Pirir.Utifsimcconf.i^, 
num.ifi.  i9. 36. 57.&  38.  & feq.Ub.a.  Guilf.  Brne. 
di. in  rep.c.Raynuttus  in  verbo  Raynmius  num. 44, 
& leq.fic  verbo  fiabfqueUbcth  a.num.i^.Guido  Pi 


C L 0 S S.  21. 

1 MmurMtusfturtmMS  adftrt  vlilitutts . A-  ttm . 
mcdmrcfMct. 

Cemmeni»t*t^  Jadcnim  flures  fnisMlmi$t 
^enfis,ihid. 

* CH;$r^t»s]»cceprf,^trtsfr,]  cigrm}^Urttt 

netur, ttifi  henu  iuteuni  t/ndeuli fofsmt 
J Mui, rutus  feftpr  ulere  utt  tedeutur  frutret 
Jurs,unvereniuterdues.  ■ ^ • 


bemaior3tuJ.7.gto/ra  iti 


^ En hs^ndlttmnthos  it fMtpsruHtesy  crisdtt ,y  %rre$ k$ 
hts  bijos  iMgo,fe  dCofiHmhrdn  mantcnet  cfdtUner. 
Nota  vtilitatem  maximara^  quae  cx  his  mjioratibus 
refultat, aluntur  fiquidem  plurc*>cbnic<ignari,  tum 
amici  viri  nobiles, expifispiimogcnitorfl:  quo  qui- 
dem refugio  circrcnr,(i  msioratus  non  conferuaren 

lur.  Prout  Sc  fieri  videmus  in  his  Indiarurcgnis  apud 
commendatarios, namque  plurimi  nobiles  UAenta.i 
tur& reficiuntur,  quod  vtilifsimum  cft  rcipublic»* 
vcHifptRorummvliirudioe  Indic6prtmantur,oeu^ 
aducrius  cos  bellum moucrc  audeintjaique ex  pro- 
> pria  (quodfumme  optant)  expellant  pat.ij.  t Hinc 
fic>vtprim.>gcoitu$maioratusfuccciror  fratres  fuos 
Alere  teneatur, vel  bona  aliqua  cis  afiignalc , quibus 
porsinchonelU  vita ducerc^habita pcri'oharu,{$c  fa- 
cultatum ratione, vc  argumen.l.i.lf.  de  tutelis, 9:  ra- 
tio, diflrah.ccnueruniloann.  Andr.  in  regula  fine 
culpa  dc  regu.itir.lib.6  inmercurialibus,  idem  loan. 
And.ic  Pan«>r  in  cap.Ucctde  voto>Guido  Paps  deciT, 
476. Sc  487.S0CI.  conf.47.colu  a.lib.j.Tiraq.  alios 
piures  citans  de  primoganijs.q  4. numero  ^ 5.  & fc- 
qu.MrtU.lib.i.dcHifp.primog.i;ip.i5.num.  5d.cum 
feq.Limi  ta,mli  habeant  alta  bona , vnde  fe  alere  puf- 

fint.arg.l.fi  quii  i liberis.^.fedetli  filius.iT.de  lib.jg- 
nofccn.  vripfcTiraq.probatnum.55.Cin.in  Laii- 
ineiita.C.dc  ncgo.gdt.4  Vbt  hoc  procedere  ait,e:ii 
fi  matrem  habeacdiuiteinfratrespri  nogeniti,quiin 
roaioria  luccelsit, atque  ita  fuilfc  in  praxi  obtentum 
in  cancellarta  Pinciana  attellatut  Antonius  Gomez 
5n.l.4.>.Tautino.T».75,Iofe  tamen tenei  contrarium, 
imo  quoi  ad  matrem  dtuitem  hoc  onus aUJi libe- 
ros tranfear#ea(nq;  communem  fenteatlam  ciTeatte 
ftitur  plurimorum  authorttare,  ad  quem  recuriice, 
& Moii.d.U*i«cap.i5.nuni.6S. 


G L OS  S.  t:  (4 


1 NohiHbus  regnum  dffenditur. 

J^eipntUeg  expedit  dnes  hnberehcnpUteU  ibide* 

2 Jiet^bliejt  interejf  demos  eonferuAri  (ST  duget  i% 
I heifnbticddnmnum obnenisyfsdomtn  nobilmm 

non  eonjernensur  djr  MugeAntur* 

c DdHoy  per  gyXtjo  itfioi  nHrJlresreynos.Hott  quod  nd 
bilibus  regnu  defenditur, nobileshfc  diuites  Ippel- 
lat.de  quo  in  feqoenci  fcholio  dicemus : nec  airum 
boc  videri  debet,ci)ffl  reipublicz  expediateiues  ha- 
bere locupletes, vt ia  auih.vt  iudi.  fine  quoquo  fuf- 
frag.).  i .refplender  enim  refpublica, quando  prxftat 
fubditis  ditioribus, vt  in  ^ in  aucb.  dedefenfo.eiui 
^ ta.6rf.fJo  auth.vt  om.obed.iudi.prouio.  4 intee  e(l 
ctU  reipub'Jcx,vc  Tuacuiq;  domus  c6reructur,6c  au 
ceaior;oeqi  enim  folu  nobis  diatteselTe  volumus, 
led  liberis. propinquis, amicis, maximeq;  retpublic(, 
liogaloru  enim  facultates,&  copixadiuitix  luot  ciui 
tActs,vt  elcgiter  adruit Tiraq.de  ture  primogenioru 
p q.i4.oum.ia.  4 Si  igitur  domus  nobilium  noocoa* 
" reriMncur.iDcdmodumroaxitDiimhuicrcgno  obue« 
Mff  aeao  dubitat;  vr  io  hac  lege  feribitur* 


GtOSS*  ///f. 

I ^'>biUtASViinregniseonferMetnrrfgibni  ex^e 
dit, 

% ?(j>hUtMs  non  Colum  genere  feddiuit^s  eenHan 
^{jbtiitas  nil  Aliud  eji  quum  inueUTASn  dmi- 
ftxjlfidem» 

3 MshrAtuspofsidentesnobiles in  ffifpaxU  repst- 

FAntur, 

^^btlis  dicitur  quem  vulgus  communis  h* 
msKum  dJltmHtto  nobtUm  rej>utAt,  ibi, 

^ Primogemtt  uobtUsJiortt  tuxtu  eonjucmdinenti 
(jrreputationemi 

d PorU  hon^dy tonfentdtfon  ield  nohltxyy  eeudlUrU 
itftureyrtasiy qdetnnuijUosiitmpQsieAantts  acrttiA 
tdidqucitmtnHiidMQix  regibus  expedire, vt  nobi  i 
tasgcncrn'um,5tdiuitum  in  regno  confsruetur  , 6: 

augeatur.idem  probatur  in  l.i.titao.de  donatio.infra 
* hi>c  libro.  4 Nobilitas  igitur  non  folum  g^.^c^c*fcd 
diutii;sconfiat,vt  videre  ItccrapudTiraq.dcnoblii 
fite  cap.5.in  principio , Atcumpotirsi.mu  cutn  diui  - 
tix  funt  antiqux  a maioribus  acceptx:nam  ve  Dicus 
Hierony.adHelbidiitnair,  nobilitas  miidi  nil  aliud 
ell  quam  inucteratx  diutcix Jd$  eNofiris  dixit  Pct. 
b Brllaptr.in.l.humilemin  fine*  C.dc  inceft.  nup.  &c 
Albcri.inrub.ff.de  vulga.nume.95.Afiftc.l1b.  Poii- 
tico.4.capi:.S.&  libi5.cap.i.Guido  Papx  fir.gul.78p 
Tiraq.abosretei  cos  dc  nobilitate .cap.j.,;um. 8. & 9; 
) firiequ.  4 EcinHifpania  vt  pluhmum  nobiles  di- 
ciitur  piimogsnitiquimaioratusporsidert  ,atq;  cd 
nobiliores, quo  maiores  reditus  haben  t!  ore  quod 
aiunt  pleno  xquites  aurati  ab  omnibus  a ppeUantiiri 
A:  1$  dicitur  nobiHs,quem  vu-gus,  & communis  ho  - 
lUasum  xftimatio  ncbil^  reputat,  vt  voluit  Dia.  c6  j 
11.  Albcri.i.par.(ht\:torum  q.i57.LiicasdcPcnji.)  'i 
nuitierescol.5.verfinono  ex  comuni  opinione.  C-uci 
digr1it1.Iib.ij4A:  ibi  Bar.Sf  Plat.Ripa  lib.i.refponlo 
rficap.ib.uu.p.Fran.Cutu.Senior  conCiS.vbiplus 
dicit  quod  ad  probandam  nobilitatem  non  fufficir 
dice(e,queti4  eltenobilera,fed  quod  talis  vulgo  repu 
tatur,tanquam/eiluct,  nobilitas  ex  fola  vulgi  opinio 
ne  pendcat,Tiraq. de  nobilita. cap. 10,  num.6.  &fa- 
4 quen.vbi  plura  fim'liacongeiu.4  Ex  quo  Tiraq.  ip 
(e  ndi)  fine  ratione  coniunxic  tradacum  nobilitacis, 
& primogeiuorum , quidoquidem  apud  onncsfere 
gentcipiimogemci  nobiles  reputatur,  vtin  cap.vlr* 
de  nobilitate  numero  115.  & in  prxfauone  deiurd. 
primogeniorum  lo  principio. 

C LO  S S,  Vi 

t ‘^AioficAtusUgeSt^  conditioneiverprineipem 

tolli  ^ immuturspoffunf  per  legem  generul.  i 
OHmorAtusduo  ntAgni  uditusnon  eoncuneti 
pojfunt  tncAdtm  ferfonujbsdem» 
i Princeps  anpofsit  dominum  Auferejini  cduf-'^ 
Princeps  domtmu  ex  cauJa  Auferre  aUcui  pQttfi^t  d 
Z 5 dalO 


Libro,  j.l 

inu  «Wl. 

3 Pnncffi  ftr  ^gntraem  f9U^ slicuii^i 

^at/<!«*w  A»[ent,flUm  ft  dtmititm  non  rtftf 
tisitnr  ei, 

4 •jMuerAieii,ifiti&eonditione!i»mUeenti»tt 

fsfhitn  filiinl  per frtncioe  immiiuri  *»t 
ioUti'^  tjUod  ex  eaujM  publlexvtiitmuu  eietd, 

{ ,H»ioT*ini  fineregil licentinfnlUdprmAioUgei 
(jr  coditiones,in  fefiil  prineeps  immuiArtvel 
lotUiite»”'  exaf*  veipne  ca. 

6 Frimogentui  tn  vUAfAitii  hxttre  dicituoffl 
eerii.dr  ma*ri»itS  fuceedendiin  atAiorAlte. 

Spes  qnid  cperttnr^remif \t»e,tliiem. 

iaeeJefolemeniitntlvatie  loitites 
tl  mejory  m n f.ri«f  if  il  ^nifiire  eftoger . Ex  le  • 

(;eiftnlcduciiur,piinvii>(  pi>ilc  miiot.tui  leae-,  3c 
t'ublliiutionc5,i\iasq!  cliiiluUs  cius  pet  legf  generi 
Ic  immutare,^\uod  exprefiini  voluic  loir.  Lup.iii  re- 
ne.rub.de  dor.mt.vi.& vx.J.Sy.  nv.  ij.  N3  videtnui 
hiceicludi primogeniiu  , aJinitticj;  fsciindngeni. 
tunrcontialegcsaiiinratu‘>quoticsduo  eoncurrur* 
liter  viri,  8t  ilter  vimis.ni  piiinagenitus  fuccedec 

1 in  vno,queelegciit,8cfecudo  genitus  in  alia  4 Sid 

alicct princeps  non  porsii-aufcrrc  dominiu  alicui 

fineCiufa,vtitt.l.Luiiu<.ir.Jeeuiaio.8r  inUiE  Ii  ver 
betatu.3.1  .ff  dc  reiucnJi.bquod  femel.ff.de  docret. 
ab  ordi.faci.nec  cu  eaufa  nitidato  bono  cantbio.l. i. 
C.ex  qui.cauf.fetui  proprim.Ub.iccip.l.  vcditot.3. 
ficoftat.ff.com.prardi.l.i  .tit.i.par.i  ,l.t  i .tir.  • Spar. 
j.quod  late  probat  lafo.in.l.Barbatius  fuper  glo.  in 
verbo  multo  magis  de  olfi.pt®to.8cin.!.i . If.  de  le- 
gi. Jt  omnili  latifsiroe  Fcli.inca.-iusineccleliarum 
Dum.iJ.dt  pluribus fen.de conllitu.  Aimon  Sabilli. 
conf.ttp.uum. tp.flt coni. 241. numero. tl.  tt.fit  10. 

J f Per  legem  autem  gcneralSbenepotctitaurctteiui 
quibufcunq;  petfor.isquilitum  fecundum  Bar.in.l. 
totius.3.  t .ff.de  pollicita. St  coni.  1 71 . num.  1 . Aimon 
Crau.conf  I tpnum.jo.  etiam  ii  damnum  non  re  far- 
ciatur fecundum  Alex.conf.tyo.  num.  17.  iibr.t.  Sc 
Deci.incap.quiinecclcfiatu  numero.it.  decdiit. 
dixi  in  dialogo  telatoris.4. pait.cip.il. num.  1.  tc  3. 
Si  tn  dominio  iam  quifito  hi:  fieri  polTunt , maltd 
ergo  maeis  in  fpecic  nollri.quippe  cum  nullu  fit  ius 
quxfitum  primogenito , qui  nitusnon  erat  tempore 

4 quo  lex  ifta  condita  fuit,  t Caiterum  pdneipi  nonli- 
cet  perreferiptum  maiori*  lcges,8t  fubllitutionei  fi 
necaufilegliimiimroutare,necin  maiorstu  conten 
tlcorrigereautemendarc.eiia  fi  donatione  ^piinci' 
pe  faai.velliccntiaab  eo  obtenta  roaiotitus  munii' 
tiir.vt  refpondit  Paul.Caftr.conf.1S4.  nu.5.  St  S.lib. 
a .!f  Dcci.conf.4S8u;olum.  pen.  StqpS.numrro  1 9. 
Saci.Iunior.conl.io8.  nuir.3.Ub.i.Fetdi.Vazqu.in 
lib.defuecef.creitio.^.i.num.jy  8t  31. Marcus Sa- 
lonButgen.  inpioctmio  legum  Taurinum.}  3 1 .vbi 
ex  eaufa  vtiit  rcipu'olicc  hoc  fieri  poffe  affirmat.pro- 
utinrpecienoftra,quodveriuteffe  ccfeo,  quamuis 
dom.D.Couirro.lib.d.rcfolu.ca.S.in  principio, liKC 
fieri  poffe  aflerat  abtque  vlli  eaufa,  quado  ex  priuile 
gio  , vel  licentia  repis  maioratus  fjflus  fuic.quod 
cciaimprobatFcrd.Vaz.d.V>|Uum.3a.&  Moli.lib.q. 


«•T 


5 deHirp.pttnior.ci>ir.3.ntimeto>c.  tlmlij»  «'d 
maioritibusaWquere^ii  licentia  fafiis  rMolujt  ill_ 

doro.D.Couair.t.un-.t.8t  deinceps, non  Jloirepiinci- 

p€  nuior4tu5legc»,vt!  conditiones  tollere  nec  tnu» 
Cire  per.ta*»  ttftameotuir.C.  de  ttftam.  vb»  pfinct  ps 
nonpoic{ltcftjin€ucucctcrc>vtl  nutare, nec  dona* 
lionts  priu-torum  , vtin  1.  fidonaiionc.C.dereuo- 
cand.dr.ni.Dcci.coor.,^6?.nu.  i8t&  aliji  rationibus 
ebeo  adduais^^per  Marc.SalcJc.d*  proamioU- 
guTaiirinumcr.517  &fcc,uentibui,cx  eaufa  tamen 

public?  tftiUtatishi  e ci 'icebit  facere, vt  ibi  rcloiuut, 

& Fcrd.Vazq.d.’.i.num.:9i«c  ji.Moli.d.li.4.«p.i. 

^ nuni.7.&  prxccdentibu'.  4 Q^niam  fpcsfViccedi^ 
dyn  n.tioiaiu,quam  habet  pTi»nogenitu$,eftira\iarja 
bilis  immutibiliique, St  cnnfideriEilis.eitam  >■*  ''><2 
poffelforis  , vtin  l.qc.Tauiiinfi. St  optimi  probat 

Titaq.dciurcprImigcniorutr..q.2i.nuir.,  p.fit  q.q* . 

nu.fi 6.St  ss  .St  fequen.St  de  legibus  conubiali  glof . 
i,num.5y  .St  fco.vbi  plurima  de  fpc  congerit  Mar. 
Salun  in.d.prootmioleguniTauti  num.  dt  l3f- 

tali  ergo  fpti  princeps  pi*iudicJre  nequii,  nili  e* 
clufa  publicz  vtilitaiis,  prout  in  fpccie  legis  nolli*. 


C L OSS.  f'  t. 

I reminA  ah  (ieeeedAl  in  regno , dmeAin.vel  corni. 

tAWnonfendAli.mretommuni  Homenaruni 
a rnmittAntAfeallldeficientilnijieceedii  mrtgut 
ffiftAnU  ture  nojlro  regio. 

3 FceeninA  fuctedit  tn  mAierAlu  mAfeulit  deficien. 

litAStinfdemgrAdm.qnAmttiimndifittAHStA 

remotiorigrAda. 

4 reeminAfiteeedit  ineommendis  Iniorum  maj'.» 

Ut  dejttteattbus, 

j /lemtttAexnAtarA  feudinonfueceduinfeade, 
licet  mAfiatidrfictAni ,iure  eomiaan  ,(>r  regii. 
6 PgminA  ex  eonfoeiudiae faeeedire ptiej} infeu • 
doyvei  IU  feadohglo. 

^ fgminA  eijiex  padi  vil  conuentione  pofliui» 
feudofaeecdereyhocitilelltgi  oportet  Htifculii 
defieienithai,  non  Alidi. 
ftmvrAfuecedit  in  niAiorAlu.eitAm  (?  mAfculai 
eiujdem  grAdai  non  deficiat,  quoties  puter  eo- 
rum duos  pcfsiiehAt  mutor Atut  mugni  redo- 
tus,qul  ture  repo  upuivuum/fe  uoerpofjaat,. 
itidem.  d 

e Tfioqatlh^oohqataitreioth'^dt,obijoe  Hjo.  Solet 
* dubitari.in  fcemina fucccdatinfeudo.tegno.vel  m» 
toratulSt  videtur  fuccedere  no  poffe, vt  in.c.dileffi 
de  arbi.St  io  l.fcemin*  ff.oe  reg.iur.l.t.}.  corponliq 
ff.de  mune. St  hono.quod  in  fpecie  piobai  loa.  And.' 
Anto.Antarra.&Colleaa,  incap.  figoiliciuit  de  rw 
fetipt.  cum  cocotd.per  Mac.Salonfi  traditis  in  ptn« 
mioleguTlutinum.4i.vcili.deniqjStnuni.4ivTi- 
raqu.de  iur«ptimoj  qu*ll.'  o.numcro..ia.Fiul.Pai 
iif.conf.7i.oumeto7  j.iibr.q.St  leq-flt  numei.vrsn. 

Cuiiifa 


y Cooglc 


ctfWMum  tiiBen  fententiam , imo  qood  ftsmina  iiire 
<6rauiu  IB  Kgno  luccedit  k ia  «omitatB,  v*l  alia  dijr 
nicatcnd  feudiU.mifculo  dcfieients.tcnfnt 
loan.And.  & Abb.io.  d.cap.dileaide  arbiir.d;  ibi 
Ancrr.  petiea.ia  cap.dilcSa  de  raii  .ri.  »i  obedi. 
Card.Sf  Abb.m.d.cap.iigniacauiidcrefctip.  D«i. 

ui.d.l.f<je,uiHE  col,i.*F,doreg.iur.&in  conf.41;.  ad 
ti.3ii6s.Bc  4p8.nu.  11.  Bc  ilibi  fxp»  .Mei.conCil.a. 
nun^i4.  iib.f . « coor>i4.  num.i  i.  ea.  libr.C  Toe. 
coBi.KS.i.ifi.lib.i.licobj.JjSj^  Geor.in.l.  cu  niil 
«juioribuaad  li.C.deiuredclibc.PHrpii.  in  rub.  ft  do 
o*li.afle(r.j.nua>.6i.loan.  Cirict  dcp.imcecnitnra 
lib.i.4.ip.G  .aid.coof  S.num.  i6,tk  feq.  plurtsci- 
lans  coneur.Marcus  Saioa.  d.  procmio  lcgu  Tauii 
ouoi.jO.A-ieq.Anio.OonKZ  ini, 40.  Tauiiiiuni  K. 
lVl.>li.li.;.deHilp.primog.cap.4  nnm.  5.diaiiridia- 
logo  rciati>rii.4,par.cap.7.nuciero  f«  &lcq.  t Et 

aure  regio  injnbitabileeft.ftrmi.iatn  in  tegnn  faece 

dere  mafculiadeficietibus.l.i.ti.ij.par.i.l.  y.tit.i. 
ead  par.l,!.iit.i  S.l>ar.t.l.4.tit.4.ead.pirt.;.l.i.nt.  j 

} dehomjgio  nouoregifjcicndoluprali.  a.  1 In  bo. 
pisautd  .naio  aiusituptimigenij.focmioa  fucecdit 

dehcicptibu  wnafeulisciufdegradus.quiuismafcu- 

|>inrt  :n  li  ir;  gradu  non  dtaciant , nili  contrarium 
»uerr.iiipolitu,!u  conftirutione,  maiori»  fecundum 
Bild.in.l.in  mulli'. lf.de  flatu  homi.quem  plerique 
fcTJuiuur.Koma.conr.v8.Iot|ucns  inhonis  m4iori:e 
ex  cli«f«L  regi»  Enriqui,ab  iplo  iinrriquodonxtis, 
iJeir  volute  Uan.Lupietnrsp.rub.de  dona.tnt.  vi.& 

• vx.;».j.6y.nu.a4.i5,«£a6.riraq.alio$plurc5  citans 
dc  lure  p«imopcni  M G,q.inonu.  1 9.  ^ ao,  licet  num. 
a5*3ncep$  ru:rit,ij  tanru  ^fntmans,  hoc  ptocu!du> 
bi.i  procedcrc,vbi  cdfuctudoita  fuerit  interpreta- 
ta,Curti.  luni. in  tracta.feuJotQ- j.par,q.t5, 
Guil.Bene.in  rep.cap.Riynutmsdcteft«m.  in  ver- 
bo ineo  Jctc.Haracnto.t.nu.  17  j.Bal.conr.  175.  nu. 
6.lib.  1.  Curti. in  d.trad.fcudo- t.patB  q.i.limi.n, 
di»m.D.Couir.lib.^rernlu.cjp.j  nu.5.vcrri.  rurfui 
feptimo.M  treus 5 alon  Riirg.in  prooemio  Icgti  Tiu- 
Ttnii.66.iVfcquen.vhi  hoc  pluribus  ratiocibu*  dc- 
f*ndit,&jiuucup3timnum.ii9,uo.  i n.^V  ua.vbi 
hScdiitiii^iong  ficit,8i  pluribus  probat  authoritjti 

4 bus.Mo)i.lib.;.deKirp.piimog,ejp.4.nu.4.  4 lnc6 
meodib  Indoruidem  Heri  cecnimus,vrlnconHinuio 
aibui,&Indiarumiegibus,&  prouifionibus  conti- 

5 •etOr,filu  enim  fucccditti  defeftum  filiorum,  t In 
feiriisauif  aliud  (litutuefi^ex  eorum  quippe  natu- 
ra foe  niaa  non  (uctedit, licet  mafculi  deficiant  cap. 

hocaut^^de  his  qui  feud.darc  po(T.  cap.i.  de 
fuc«craione  feuJ.I.6.tit  i6.de  feudis  par.q.Bald.tn 
l.quotie*  oum.7,  C.  de  fu.  & Icg.  h«rcd.  Paul  .pai-if, 
conf.44ipro.a.&  5.conf.ii.nam  i .lib.i.  Ripa  in  c6'’. 
l.aufnero.69.tib.i . cum  pluribus  concordao.  i Pe- 
tro de  Duenas  traditis  in  regula.  )oy  Duodecim  ra- 
tione» huius  fentenri»  tradit  Bal. in  d.  1.  quf^tic»  nu. 
7.6:  lafo.in  l.fi  quis  id  quod  nu.12  .tf.de  iurif.om.tu- 

di.Catfao.in confuc.Burgund.rub. j ^.i.fel.iiz.col. 

g l.num.a8B4  Hoc  tamenlalUt,quando  ex  confuern- 
dine  firmina  lucceditin  feudo.vt  in  regno  Sicilic  c. 
l.de  fcu.fuce.  Fab.io  auth.ingrelshC.de  facrof.ecc!. 
Atuaro.inc.i.^,  ficquia  vtdimus  pufi  And.  dclfcr. 
ibidem«qai  feud.dare  pofl.Iafo.  in  i.  de  quibus  nu. 
64- tf.de  legi.  MarCBSalonto  proecmio  Jegu  Tauri 


Demaioratu , I.7.  oloffa  6.8t  7: 


iSi 

num.gy.cum  pluribus  conc<fri  per  Petf.  de  Durnit 
tuditis  i;i.d.tegul..?o5.limi.l.  Fjllit  etiam  in  fcuJo 
pecul.intil.de  feudis.^  quoniam  verfic.  z 1 
Ibi  ‘o>n.ABd.Alei.conf.jo.numeroj.li.i.PetDue- 
nasaddfscocordan.d.iegiila.jo9  Htai.4.  vbirtf:rt 
7 |"»sliiniiationes  , adeum  recurrito.  4 ficlicctin 
f.udo  fucccd.iitti  partium  conuentionemafculi.& 
otion, It, id  Ita  accipiendum  eft,»t  maTculis  dc6citn 
1‘boslrrmina  adisitiatur  , non  aliis, .tinc«p.t.«, 
quiaciiam,  epifcop.vrl  abbatem  iniib.  feudarum, 
«.  °““'''nlib.j.refolu.cap.,.ver,l.fepiimo.  liicau- 

tem  etli  ina  fculus  adtir,  firmina  clufdum  gradus  ad- 
rniiuur  id  alium  maioratum.ln  quo  primogtisiius 
luccedere  non  pote  fi  propter  huius  legis  piohibiiio 

ncm,quodeft  nota  bile. 

C L 0 S S.  Vlt. 

J Prjncefs  de  plmit udtve  fUtJlAtis  nen  ftttfl ftr 
ifgivil  rtffiftum  fmt  CAHpt  futUex  vtiU^ 
lAUs  mmtrAims  cUu[uUl  matare. 

J Prin^tjii  fiae  enafraeopetej}  vtt  f lenitudine  •* 
tep*tn.  ‘ 

J Ptincejineeotcfi eius^vtl nlienet  cctraHus teUe 
re , vei  xiiaoutiari  genitmmfunt  emPnain, 
deiUmtadtnePoieHatis , Kijiexeaaf- puitim 
viuti>iis,ett»m  cum  lUufuU  nen  eijlnnle^ 
nufK,^, 

4 CUuJaia  ex  eertnfeienti»,^'  rtotuprefrh.eltm 

juU  de  plenitudine  pctifiatis  t<jutp»rutur. 

5 CUuJah  Ueregatert.t  legum  velncn  el/Jinntef 

unde  beat  ejj,  fpeeUlis , enfufpetut.efegenea 

6 per  principem  an  ptfiit  perreferiptum 
babihiart  ad  (ue cedendum  tnfi  udo  tn praiudi 
cium  Agtiatarumi 

7 Princepi  a'j  pofsit pemitiAS  adCucctfshnem  feit- 

dt  admittere , vel  ad  fuecejiionem  maiora- 
tut. 

8 Priicrpupuidfofsit  itthisciuafuntdeiure  pofi- 

in  hij  ijUa  funi  turis  getium, juiti 
infujjieii,(jr  quid  in  qatrenits. 

Deitncllropropr-omoiu.epoJerit  uatolfoUtoloitf 

«oMioaj.jr  da-oi  par  mnjiinai . N,,tj  legem  illam. 

Piincipi  nonliceieconiraaus.vel  reftamenta  pri- 
Uitotuni  reiiocirc  , vel  in  eis  contenta  qmmutire,’ 
etiam  de  plenitudine  p«te!latis,nifi  ex  caufa  piibli- 
eat  vtilitatii.  Mec  caUla  hxc  fufiiciet  nificlaufuU' 
motu  propno.veldr  plenitudine  poteftatis  teferi- 
, pro.vcl  legi  adijciafur.  4 Nunenim  licet  piincipi 
abfqr.c  Caufa  vii  plenitudine  pctellaiis  , & reaoe*. 
rc  ea  qu»  iure  gentium  competunt , »t  notant  inter. 

pretuincap.iunmuitdecle&io.  &in  l.bcne  a Zeo« 
nc.C.dequadrie.prxfcrip.Aimon  Crjueita  deinii- 
qui.tempu.pat,i.rc6ionc  non  omitto  numero. Ac 
per  totam  feaionem.Couarrutfias  Hbi.  5.  refolo 
eap.r!.numero.Sxontra  Paul.CaRr.ln.l.  fi  tedamers’- 
J tunijC.de  teilam.  4 Ptincepsfiquidcm  uonpotcft 

«iuj 
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«U5  c5tf 'ft\ aU^^nof  toUerc»vcl  alU  qu«  luregc 
fiuranlcdiUima.ct  i de  plenitudine  poicftiiis.Nec 
hatfiifpecic  vUias  erit  momenti  eltuful*  ex  certe 
identii  jVielexpUn-tu-^m»  potcftitiSj  nifipublic* 
vtiliratiiceuU^vcl  «Ii* l>'gitim*  fecundum  Bel.inK 
qui fc patri*  no m-i  t 1 4.C.vndc  libe.Paul.in  I •di- 
gni vox^^.d*  lo^i.nui  ec  mmunis  eft  fentetia  tcftc 
Fel.  tn  cap.  qua:  iu  E .cleliatom  nu.^j  de  conftitu. 
verii>fe<iiuduiD  veto  n cbruni>id£  voluitSocin.cof* 
8“.no.i  j.lib.5.^conf.<9.  nu.j.  cod.li.  Deci,  conf. 
4 o»nu.it«5t  1 » ,5t  conf.iSp.col.t  .Curt.lun.  conf. 

I ;8-num.5.Pau'  Parif.cnnf.i.  num.  87.  lib.i . Tho. 
Gram.deciC  i.df.n  ly.Kito.  Rub.conf.i^S.colti,:. 
A.lciat.Tegu'a»5»pfefump.c.S.num.v  R 6.  cumcon- 
cnrdSti)»  in  eius  additio  Jc  tradi  is, C-roI.  Ruy«e6r, 
71  ,nu.)7A  nu.5.fulj*.conf  t4t  .cul.i.  M*r.  Salon 
Rurpen.i:*  pruu  nto  gum  Tauti  oum.  566»  & jtf/* 
4 dom.D.C'’Uirr.lib.|.  icfo!u.cap  6.n  8»  4 Dixiclau 
fulam  cx  Certi feirotia  nullius elTe  momcti»quia  h*c 
claufula  alteri  ic  pleoiiudinc  potcftatis  compara- 
tur ct  fenterrtia  glnff  incip.a  I dc  referip.  cum 
aliisibipc  ' M idcrno»  congeftis  ,id<*m  voluit  Dcc». 
tnJ.in  teitimenronu.i  j.C-de  tcda^mili*  Paul.  Harif. 
coor.).aUi7i.7&.tib.4.vblplurima  congerutur  circf 
h«ncclauiuUcxcerufciencia,Atbcr.  Brun.  conf.i. 
oum.74.  tafo  inter  eiufdem  Bruni  conlilii  feudalia 
conf.S.niiin.dt.Molin.H.t.de  Hirpi.pTimog  cap.7. 
num. 17.  Idem etii operatur  claufula  motupreprio 
quod  & plenitudinis  poteditit  fecundum  Alex.cof. 
) ;.Ub.5.Barba.conr.a7.Ut>.i.&conf.i$.  col.S.lib.j. 
Hippo.Mirfi.in.l.de  vnoquoquen-im  24.1?.  de  reiu 
di.Paul.Patif.corif.^.nu.i  19  ltb.4,^coftf.t^.na.tf4. 
lib.i. vcrfi.&  nlisdaufuU.vbi plura  enngregat  & 
conf. I .num. lib.i  Didi.Pcrciin.1,6  rtt.n.lib.j. 

5 •rdina.coI.no1.4Ncc  in  rpecienoBra  aliquid  ope- 
ra rrtur  claufula  derog  itona.ncc claufula  nd  obftl- 
tc  fecuodu  DJci.cd',;  s 7.  pungJc6  & incrnpantem 
B .l.inl.litelkamcnifiia  ti.C«dc  teft  imen  td£  voluit 
dom.D.Couarr.d*ca.6.uum.9.Ub.j.rcfolu.  Mit.Sa- 
loo  In. d. proce  -aio  legum  Tauri  num. 559»  «ftque  op 
timos tx. regni  nolkrt  in.l.i.t.5.d.&:  8.&al  jsiic.j.de 
refcrtptis  (upra  lib.-f.  Denique  hz  on^nes  cIiLifulx 
nihiloperarturin  prxiudicium  tertij  ad  auferendd 
ei.quxfuntdeiuregentiu  nifiex legitima  caufa,vc 

6 & in  hac.l. probatur.  4 Verumcaufa  interueniente 
an  pecelTaria  fit  derogatio  fpecialis  legu , an  Iit  fatis 
dicerciHon  obllante  aliqua1ege,qux  Uc  in  edtrariu^ 
Et  hoc  vitimum  eOe  receptum  & in  praxi  admiiTuoi 
artellacur^d.Ani.PaditU  prafedusfenatui  ordinum 
in.l.caufas  nu.«<.C.  dc  eranfa&so.contra  glo.ibi » ci- 
tAtqoe  Feli.alios  citantem, in  cap.noonullt  dereferi. 
idemrefoluit  Paul.Parif.conr.t.num.85.acfeq.li.4, 
vbi  id  procuidubio  procedere  alTcueratf  quoties  in 
rercriptoadc{lcltufula,quodob(katiapro  exprefsis 
habeantur,exdodrtna  feribentium  in  cap.i.detrSfa 
dio.FdUn  cap.nonnullinu  i a.&  feq.  de  relcrip.di 
pluribus  concordantijs  ab  eodem  Paulo  Partfiociia 

y ti&  4 Exifka etiam  lege  expenditur, principem  cum 
caufapnlTefoeminasliUjseicatibasadmitteread  ma 
loraturoyprout  hic  eas  admittit  lex  i(ka  generali$.At- 
que  idem  fieri  polTe  perrefcripnimin  prxiudicium 
agnicoru,  vcfccminx  fuccedSr  in  feudis  etiS  fine  cau 
ra^rerpondit  Cgrd.luoiot  coaEi  .num.i  5 • & fci^u.d^ 


in  trafia.fcutfo.j.par.q.y*'.#:  Albfn^B^.codtfesa 

da.  1. num.)  )«vfque in  fi.loan»  C awpt^ius ift  eifdtfii 

confilijsfcuda.confilio.i  .num'efo.ip.5*»  A. 

loan.deS.IulUnaiiveifticmconf.cotiliUo.j.numtro. 

9. 3£  ^icinpepsjfir  Nicola.de  Agatjis  ibidrracdf. 

5. & quidam  aduocaiiconfiRotialei  in  cifdcm  coii- 
iilijs feuda^coD.6  Soci.ibidcm conf.io.num‘2  8.t 9« 

& num.io.i  t.fc  feq.HierrDy.Grat.conf.4  num.7j. 

& conf.9.num.ii7.lib.i.Dcci.  coni.  idp.  num.8.8c 
conf.jpo.oum.io  & ir.fir coof.qpS. num.  14.  fltfe- 
quen.^  conf. 5 88.num.17.  Aimon.Sabilli*  conf.  l)  j. 
num.i 2.& feq.Miri.Soci.Iunior  conf.  76.  nu-t ) i.flc 
feq.lib.).Pau.Parif.c6r.».nu.54.&  feq.  bb.i,  Acdf. 
4.num«4i.dc fcq.eod.lib.Ludo.Goxadi.conf.  8.  ni, 
41. & 4x.conf.9.nu.ji.& Alcia.  coni.  188.  per  totum 
ic  «d  expeditionem  huius  rcfciipti  neceflatia  nd  elk 
8 citatio  agnatorum  vt  per  eos  Uti  probatur,  t Veru 
hxetta  inteliigi  o portet, vt  princeps  referibens  con 
tra  rigorem  confuetudinis  feuderu  ftxminas  ab  cc« 
Tum  fucce(>ione  excludentis, polsit  nimiru  cx  pleni- 
tudine pocefkitis  eas  non  obdante  confuetudiuc  ad  - 
luccefsiontm  fcudi  admittere  in  p .xirduiu  agnaro 
rum.atqueita  procedat  Curtij , & (equaciuientCtia« 
quandoquidem  hoc  idem  fieri  pofsit  per  contrarii 
c61ueiudincm,vt  in  glo.pixcedcn.  probauimus  nu. 
j.dc  d.Ni  niru  ergo  li  per  refcriptum  pancipisfieil 
non  prohibeatur , vt  ex  Dc^onbus  fyprriua citatis 
ixpenditur,maximd  ex  c6f.feudali.il.  loatiis  Cipe- 
cii  nu.i4.Cxterum  li  ftxminx  prohibe  itut  fuccede- 
re  in  leudo.vel  maior atu  per  contradu,  vclrefiamd 
tu,velex  couitiohe  inuciit  ture, nopntrrir  princeps 
eas  leges  vcl  couetiones  tollere, & tominashabilita 
re  in  prxiudiciuxgnatotC,nnnvrgeute  caul^a  aliqua 
public(vtilitatis,vtconfiatexrelp6fo  eiufJe  Cur- 
ti Iuniorisconf.t)8.r.una.8  &exomnibu$fupiailta 
tts  num. prxccdcntt, quibus  a (Tentitur  Snct.  conf. 7. 
feudali,ooneoim  poteft  princeps  mutare  cAtradus 
fine  caufa  c.i.vbi  Jofio.extra  de  proba. lafo.  in  eif* 
«icconr.rcuda.conf,8.nu.iC.i8.*)  Ar ) 5.  in  fi.Seci. 
in  eifdf  conf  conf.i  o.nu.z 8 A ip.  & jo.itaeiiicx- 
plicat  dora.p.Couar.itb.)  ’ efvdutio.cap.d.  num.7, 
verf.fexcufundam6tUj&  Ma*c  S^looBurg.  tn  ptcce 
mio  legumTauri  nu.  )4i.  F;<d‘n.  V.tq.  Menchaq. 
Hb.de  fuccefstonu  creatiotie.^.i.  nu.^r.Greg.  Tupt. 
hoc  idem  voluit  in  maioratu(qu6d  princeps  ndpof. 
Iit  (inecaufafa:m'na$admitteread  fuccefsioDc  con 
tra  prohibitionem  infiituentts  per  contradiim,  vcl 
tefiamentun)rjdum,quamuis  fateatur  cootrarium 
in  ccfiamill  prohibitione  eife  de  iure  verius^  in.l.j. 
tit.q.in  glo.  magnacol.  8.  verfufuccedittam^puU 
- chra  quxfiiojpar.d.  4 Exfuperi*craditis  expeditur 
^ vera,&  c6muni$refolucio^qu6d  princcpjifi  his  qux 
funt  iurispofictuiipoteftfine  caufa  prxiudidum  m 
ferre  iuri  nondum  quxfito,led  quxrendo:  sk  in  iure 
adeundi, & ruccefsionis  feudi ex  cafuetudiiie,  nd  au 
temiuriquxiito  vel  quxrcdoex  pa<^o,  contradku, 
vel  tedamltomifi  ex  caufa  publicx  vtilitltit,  3r  tfic 
ex  plenitudine  poiefiau$,ve!  pei  Ieg£  gcnenlem^vt ' 

hic  (l4tuitur>velpetrefctiptum,vtexibperiustiadi 
tts  fatis  fupetqi  c6ftat,&  traditor  per  Ttraq.deno- 
bilttate.c.)7.n.i40.&  Domi.a$otoli.4.deiuiK  Irig. 
q.d.art.q.Tlio.GrI.deci.  67.11. p.Cme.rn  tf«dk.i7.q. 
c.ii.Card,iTuri*e.iQ,CA*vsBaiOMbus.  86.  dtfiindr. 

L£r 
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L£r,  vni. 

%Ctmt€tiltib!tHtsilim4jordxj»  ftfatl futtffmtU* 
mddt  U ps^cftiod  ciitity  mturdi, 

^Lgr.45.  dtTtn-.tSKit  ijaj. 

^'Mldamosqlasconif  qucfon  dema 
yorazgo  , aora  fea  villas  o fortalcaas, 
odcotra  qaalquier  qualidad  q fean, 
muerto  cl  cencdor  dcl  mayoraigq, 
luegofinotro  adodc  aprchendon  de 
podcfsio  , * fc  trafpaffe  la  poflrefsiSci 
uil,  •'ynacural  en  el  Gguictccn  gra- 
do,q fcgii  la  difpoGcion  delmayoraz 
go  dcuicre  fucedcr  en  el:  <*  Junqaya 
otro  tomado  la  poffcfsio  dcllas  en  vi- 
da  dcl  tcncjor  dei  mayorazgo  , oel  , 
muerto:  ' o eldicho  tenedoricaya 
dado  lapolT;:fstou  dcllas. 

C L 0 S S.  1. 

1 ciitilis  «»  iiiiitcert  jitfni , vl  fnjfcfiio  atl* 

t»! <j»trMar  thfijue  vUo  *cl»  xf^irthejioiuivt 
rtvel  inirrfrel  er 

a PolfifthdcfmirttHr  ftr  »S»t  trur^eftiici, 

VI  cojhtmt  d*  refrr»a:t)ntt  vfuifraSus, 

eifaeiadmsi  4kff,y/U>  aHuJitrtfan/f^n.a.  ti  fn 
S Ltx  tin  vAltdt  (lajt  exr>’tuf  ‘aattar  ve 
tHrft/frf>iiiAi>j:j  tuh  ieimefs.' 

Demi-iii  efudritiirefftutre  affrrhoejia 
HtfVel.r.ediehite  f!»nhuic»fiSia<^litii:m, 

§ Lexf^jfcfiinne  iris  feris  «kf  i vilo  «7«  i’»  te . 
IrrariMteJfjfied!  ~]Ue?er  «i7»J fchs  ee  tjliisii, 
er  f ‘Ali  s tranfererttet  e rm  iilefA-sturi 
7 Ltx  emiiei  quoa,idofit'sitdijjitperejiifiriiiri 
nateerxu  erreniiuoii 
Luis  r.eSrt  »ffe»lsii,ihiJrm, 

S Pejfifsit  dxelex  efi,eiailii  ^ tiatardUl, 

Pejf  fii*  are fst  saris  velfaUsisiUtm. 

Prfefsh  aejairilaretrftre^  animtfsbiiem. 

9 P^efsh  eiaiUfsima  vt  jaserif.fsii  »ifc;  vlU 

alia  lex  traiitioiniHiattraeaiJfe,  ai 
iaierainie. 

V Pv^efsitesastfssma  faeeeferi  maierasasiffr 
tare  farfita  mertat ftfeftre  vera fcfefsi*  'eJI, 
st  ea  fis  a. 

TtSitai  leeas  aoejlia  his  fae  iaris faat , feti  ia 
iit  qatfaat  faSa, ibidem. 

Ltx  aeSra  affendttur.tiUem. 

II  Fiaiisar  d leg;  ijaed  ftSxia  ejU  efe  iaf.Sam 
& iatdaenefffa{fam,faSumJarfe  faeadia 
riieffeSat, 

i»  Ltx  dtaifatfjrj.fej  f.ex  ^l.eaaf.  mmt,exa 
fUtatar. 


t 


FiSiehsdxSiaaeadit faftr  faSe  ,^fsidia 
traaslaiiaa,iblde<r. 

• FiSleceairaveritatemfaSifit qaesui  effecfat 
iaris  iaiuetadtS)ibidem. 

IJ  Ficlse  indaSiaa  qaeneda preeedat  ia  his , qaa 
babeat  mixsaram  iarir  fy  f.tSi. 
ifgitsmmifiiias  ef e fingitur  propter  benatm  fi- 
dem altenas  ex  eeniugtbus  (fi  qatmtde  hec  irr 
leUigaiardbi. 

14  Lex  BSX  pttrfi  faSa  naturalia  veri  matare, 

Jrd  que  ad  sffeSus  laiii  siartts peseS  faper  en 
fingere. 

Lex.l.  fde  vfuf.ear. rer.aua  vfu  eefu.  opu me 
explscasur  iitsdeney^  n.feqaen.  maxime.  x.7p. 
FjrsfraS  ri  efl Mrh^  amre  eiutlitnuesauilr.  ' 

15  PfuifraSas  peeuaia  ejr  tera  qua  vfiietnfuK» 
lar  qutmtdt  ejfc  pifit? 

liFfusfruSasp, suase  (JT  rerS  qua  vfu  eenfaa 
muniur,ju.sre qaafi vfu fructui  appeltetar. 

Peiume  vjus  vei  Tfuifrucim  fi  tegeiur,idem 
ejtfib:.  • 

17  f^reerenis  loeusexpUeatus  centra  inhiatum. 

|8  ffusjrn  esas  te  tunsa  nduentilia  quemtde  ad 
testem  fami,yeriiaeAiinum.s$i 
•* e fftssfrueiutpeetiaia  iu/  ren  eSficam  fed ve- 
rnr.n.feeuiinipfcpeeunia  vftfruclu. 

11  P^-[fefssansi fsesabse  e/l.sradssiovel  atprabF- 
Jtstfingiiur  isiieratnijje.fedaeasus  ipjtiili  pefief 

[se  tu.  , 

31  SiipuUsit  iuhs  tfiftdinea fingitar  qaandaqi 
fictu  a Jies  efUmcrretasse  ^ refrtnfso. 

2 j Ptjfeiiii  nts  s-  acquifithne per  netus  tutertreta 
tiueSyVi  eenUiluti  py  fimiles  qnareUx  e‘e<  ae- 
tas requirat  , (S- in  f pede  legis  niHta  nullas 
aeiuireqtisrAiur. 

Maserasuf  laeceffar  eaipejfefsie  quarttanpfe 
iure.en  pefsispt/lea  ansmu decUraPe  {iisdem, 
l^rejfifs,  ciuitifsima  aa  qaaratur  tafandvel 
fartefet 

Lexfupelere  ntpeSifi  defeesi  nansralem,  iUs 
Heredis  ei  infanti  quaniar.  Ure:  animi  decla- 
retiini.n adsifeexirat  ihdrm. 

»i  Lex.qim  srincspso.jf  deacq.pefie.  explieatur. 

Pefcf  sto  eat  i pansi ; » sdl.  que  e erper aliter  ni 
apprebendilur.fingiilex  abfq-ae  vUeacsu  v:re 
vrlinierprfiati'ie,  jaed  fuer,t  epprehenfa,  sis. 
rplantat  fssrttft  ve!  in  fenus  per  satorem  vel 
raratfrem  decUrati:r,sbtdem. 

iMsgtfiitttroeHedtepTzhsisfie  deptfirftit.  Nota  teat. 

, finf;al«r6,q  j<iiUcxpatclHntroH,',c.,t,  vtqtiado- 
que  pprtdjinacqui.aiurabfq;  vUoodtu  apprehsn 
(lonis  v«io  vtJ  iciteipreutiuo  : & no  iand'd  tiuilit, 

»cru  3t  natu,. lia  quuq;.d:  quo  erat  magna  contro 
neTliainterdaftorcjtquidj  enim  alurchiihoc  Iere 
fcti  tt-aiacf  ol.e,vtjia[c  lUiidueiictur  (eri  ottij-  * 

ril  ' 
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' ^^,q■oi^«^fWCU^^l^*•ppTch^fionl5exIgtm*d 
Scqcireda  polTefsionf»vtin.1.l*in  prin.&l  5 •»•<»« 

«cn.pofT.l.w  qu*ciuiUrer.<f.deacq*rer.doaii.l.i.* 
&.2.tit.50>de  acq.pofl..p»r.5.  Atnaturaliaiuri  no  * 

poufl  mutare  princeps  per  refcriptu>  veUegi-^- 

fcd  naturalia  infti  de  iurc natu.g#.& nuc  na 
turaadu  I e gisdifpofitio  inducere  oequit,arg.l.  i. 

X ff.de  vlur.tjrurc.qujtvfucofu.q  Debet  ergo  in- 

teiucnifcad  irSflationJ.velacqujlitioni  pcffefsio- 

nis,a^us  verus  apprehiiionisA«i  falt€  intcrpreti- 
tiuusjvelutip  cdIUtutu.l.  quod  mco.ff.de  acq.  pof, 

vel  peTrctcuon^vfustr.vt  ind.quifquis.C.dedr^a. 

& a!ius  Ilm»lii,dc  quibus  late  & bene  agit  Ant.Go, 
io-l.4j.Tauri.vndc  bicUx  fumpta  fuit  i n.45.  vlq-, 

ednumeru.^s.Vtden  us etenim dooiiniu facile  ac- 
quiri abfq;  vIU  traditione, & n6  poffefsionc.vtio- 

l.cu  duobus, a!Us  incipit, Ii  fratres.  Vid«  rcfpodit. 

a.ff.profocio.l.47.fi.i8.deacq.rerudomi.par.5.U 

cu  hzredes.ff.de  acqu.poQT.  lege.  inrebus.C;  de  lU 
re  dot.Qnarc  videtur  per  leg^v  vcl  c6luetudin€  in- 
duci nof  offc.vt  finc  aliquo  itta  vero.vcl  fido  ap- 

prch«fioni5po(rc(sinquiratur,quod&  voluiiBal. 

inVi.inprin.nu.l-C.c6m.ddlcgi.loi.Bap.i.Cafte 

Hio.iodjfputationeinci]).  magnificus,  & cxecilcs 
€ol.5*verlt.5.eiia  noiabiliter.ecMaith.Affl^dccif. 

N«p.i59.prcH>efin*.'''»"'A''i«  'nl.i.in  prin.nu.ij 

ff.d*acq.poir.DiilSegiir.in.1.quf.dmodun.io.ff. 

eo.tit.  Vbintnd  limitat  lioc  pioccdcrc.vbi  lex.vel. 
ftatutuexpreffedixentlquod^poiref.inaliqiioct- 
. fD  qUKrituriproiurt  abfq;  aliqui  ipprehtfioiK  ve 

xa.Tcl  lia.,  qu  adoquide  ptinccps.vcl  l«x  nihil  pof 
fim  cdtri  iusn.turale  dilponttefmc  ciuf.,  vt  ple- 

nJ  traditur  perBi'.?(Doa.in.l.i.ir.dtconfti.pecu. 

4 Veriim  his  no  obltjtibuscomiaiii  fenieniu.imo, 

' q,!cx,velftaiutii,aut  cotuctudo  pofsit  intioduceie 

0,  polfefiio  natutalis  aliquo  c afu  quaitater  abfqi  vl 

la  apprehtlione  vera, vel intcrvreiatiu..ellcumve 

lior, tu  receptior,  qua  lenuitidS  Bal.  fibi , vt  f*pe 

*(T9let.c6tratiusin.l.i.col.i.&ibi  quoq;  Ang.  C.de 
4cq.poir.ideBal.in.l.vlt.n.S.C.deSacrof.Eccl.Ang. 
Imo  & ceieriin.l.qui  vniuetfas.^.  item  quod  4 ma- 

ti.ff.de  acq.pof.Pet.de  Anea.in.c.1  .in.i.EOtab.  per 

illu tex.que  dicit  Cng.  enra  de  dolo.Se  cotumacia. 

Guil-Beue  in  tep.c.Riynuliu-invcib.m.twoitaq: 
teftatore.a.n.7  i.at  leq.cxtia  de  teftamd.  Fra.Rip. 
id  iffeien.in  cdfuetudi.Fraci*,  qu,  mortuus  fallit 
hiredd  viuiidi.i .tef?onforu.c.. .n.?o.  Ant.  Rube, 
in.l.nd  folii. V'norten.t7.ff.de  no.op.nu.  Lud.Ro. 
inl.i.i»  prin.ou.ai.&ini  Claudl.nu.a  J.&R>p»  n. 
,7.de  acq.poff.hic  atie  dates  recepuotd  , 

1, nu.7.C.com.delega  Ale*.e6f.a4.nu.i.lMBee 
tichi.inttaaa.deEpifeo.li.^p.r.i.nu.TS.Tiiaq. 

aut  quifquisis  eft, alios  plores  rcfeiens.de  tenftes, 
in  tiaai.le  morte  failu  le  vif  in  prcfatio.def  laratii^ 

„u  ,Afcqu{tibus,vbihanefententiSve.if.m3,8c 
inttepidcaffetite(retenenda,  Anto.Go.in.d.t  4S. 

Taurlnu.i . . .&  ibi Gom.  Anas nu.7.&  RTianc  di- 

CCS  comune.d.O.Ccuai.lib.  5.  variaiO  relolotie  c. 
,!nu.«..vcrfi.c*.erii,Rode.Xua.nl,8.mdelasl,e; 
reneiaslib.j.fnnmi.il.&plunbusfeq.Cairanuco 

fue.Burg.rub.7  ^.a.eattha.'.j7-'‘’*-5-''“-  *5-  ''1>' 
o^utes  enumera,  eafus.io  quibus  rran.fcrtur  pnllef. 


tit.}0.deiqui.potfe:pat.5.Did.Ptre*idSeguxim 
(n.d.l.quemadmod!inu.ioj.vbi  cdgetit  alios  ple- 

res  cafus.ff.de  acq.poff.Mol.li.J.deHifpa.primg. 

4 c. ia.au. B.&  '9-^  ''tiqi  4 Mouentui  per  tex.m 

l.rapIoies.C.deEpifco.St  clerici,  ibi, plenam  pof- 
fc.fsi0De  eatudd  tetii  noftro  habeat  beneffeio , qui 
non  eft  alibi  IccundilBar.StPaul.ibidJ,  ad  idem  eft 
alius  tex.&  quidem  non  obfcuius.in  l.fi  idopt.ue- 
ro.ff.de  pteci.vbi,qulprecario  polsidei.fi  fe  ad  or 
rogandu  prxbuerit,bonoiufuoiu  poffefsio  tiaoGi 
inarrcg.nlc  ipfoiuie  abfqucvlla  apprchcnlione^ 
quctex.itaimellexitBal.in.l.fipatetfami.inprin.t. 
leauta.ff.de  adoptio, »<  Ang.m.l.qui  vniueitas  %. 
itf,quod  amari.ff.de  acq.poff. . iraq.ifi.d.  traa,.  1. 
morte  inpicfatio.declara.d.n.S.ex  quibus.A:  alije 
ibi  per  eumtraditis expeditur  ,lcgecfSccre  polle, 
vt  poffefsio  in  aliquS  11  anfeat  abfque  dlla  appreheia 

fione  vera, vcl  inieipreiatiua,eadcmque  pctcftatd 

tribuit  cofueiudini  nu.ii.lex  etenim , Sz  confuetu- 

• do  partes  funt  iutis^ciuilis,I.ocs  populi,  ff.  de  iufti. 

• & in.l  de  quibus.ff.de  legi.  1 Nec  admittit idd  Ti.» 
raqu.eoncordid  Atctini  in.d.l.  1 .nu.  z^.fT.deacqei. 
pofr.cuiaecefsttCaira.inconfuetudi.Buigun.titu. 
dc  fuccefsioni.^.i.gl.i.ccl.t  .&'Did.Scgur3,co  taci 
to.in.d.l.qufidtnndu  nu.io.ff.de  acq.  poff.quod  6 
ftatutufimpliciieidicit.quod  porscfsioiniclligiAr 
traDflatainhcted{,pofiit  toK  rati, & valeat. quan- 
doquidt  per  vetba  hxc  no  excludatur,  quin  vijei- 
lur  transferri  pofsefsio  per  a au  ffaum , ideft,ptv 
fias  ttaditioncm,velapptcher.Gcre,vbiautc  ftala 

tfiexprcfsim  dirpone:ct,qudd  iransfeiaiur,  vel  ae 
quiracur  poficfsio  r.  .'.lio  ,au  veio,vel  fiaointersix 
nientejnonvalcai  ftaiuium  eo  qndd  aequifitiopof 
fefsionis  lit  de  iiirc  gentium,qoc  ftetutuni  eft.vt  ac 
quifiiiopofsefsionisftlt  per  aduni  naiutald , viia 
iuiibuaftipraead.ciiarism'.’. Quare  inquiunt, ea. 
triiusgemium  ptineipem difponetc  ncnpolse.ve 
plene  tradunt  Rar.Bi  Dcff  inl.uft.deconftitu.plio 
cip.minusetgoid  poterit  ftitutu , vel  confuetudo, 
qu®eftirraiion.,bi!is,li  quidquamdifponit  contra 
fubftantiani  aausic.i.de  confuctu.li.  6.  Cui obic- 
aionircIponditTiiaq.ind.  prefaiio.traaatiii  Is- 
rooite  declara. < nuni. viti,  per  hanc  difiinaionem, 
non  tam  legem  rebus  Imponere  qudmverbis4tqua 
ideo  e.m  nuncupaiimimpiobarc  aii  Claudio  Aqud 
fem in.l.t  numc.:  9 R!  fequer.ff.de acqui.pofsc.ni 
licet  pofsefsio  lit  iulis  gentium  , non  tamen  ellih- 
conucmcns,qudd  rai  dus  acquircncx,&  retinend^ 
pofsefsionitlitdeiuteciuili,  quod  ipfe  piobatcx 
eu, quod  dc  iuic  gentium  etiam  cft,vt  deminia  qta 

raqtur  per  ttaditioncm.  & apprchenlicnem  rei,  Cc 

non  ali4i,s  t notatur  in  d.l.  1 ff.de  acqui.poffe.  A la 
men  multi  fune  ca  fus , quibus  1 ure  eiuilt  dominium 
quxrirur  tpfo iure  abfq.  pclfelsione,vcl  tiaditicnc 
fcu  apprchcnfione.  vt  in  l.vli.C.dcSaciof.Eccle.Hc 
alijs  cOgeftis  a glof.A  Doaotibus  in  I.  tiadiiinnib* 
C.dc p,a.  4dom.D.Couiriiiuiaslihr.5. refolmies 

6 cap.pnumcto.d.verfi.A  pra  tetea,  refutans  ArctinI 

• opmaiionem,8i  difiinaionem  inicraausapprsl  e- 
fionisfiaos,feuintciprctitiuo‘,vt  cr.llituti,S:  istd 
lionis.vfuifiuaus,  Aiiadiaioai  .cIscium.&  lnfliu> 

, mcnti,Aflmiics,9i  interaequilitioneni  pcffehinnil 
nullo  adu  imciucDif tcgaio.vel  tiAo  alieucrat  c|s« 
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c6meaticl*fn  futilem  <!HUndioacTf‘.  Ki  (1  itire 

oatUTtliadus  occupittonU^&corpnreiU  jpprch£ 
Aonis  rei  necelTanus  cAfUee  huic  legi  cTii- 

tirutto derogare  valet , legei  omnes  pollci&ioi.f^x 
hissdibushdis  cunsfercntei  nullx  etii  erunt,  & 
iuuahdx;cuQ)ipA  s6us  legibus  probati  no  perti 
neant  ad  corpoiaU  rei  apprcheniicnc  occupa 
tionemtnecper  vllu  ex  ntsadibus  lu  rati>fa<Au  le 
gi  natufsii.C^are  inquit  Couarr.  cacem  ratione» 
qQafaflineniur  leges  transfer  entetpc0'ersicnj  ex 
anibus  fidtiSjIuAincri debent, quar  nclloa6u  vero 
vcib^op^.rcedenie pelTcrsionem cx aliqua  ouTa 
transfciii pta;cipiunt.  SednulUr.ahamraiioneiu 
reddit, quare  hocAcripotsir.t  Aliter  etiam  rtlpon 
7 det Ant.Gom/r.l.q ,.Tauii.nu.i  1 i.vc»ii.fedfalut 
tantorum  virorum  pace, dicens, qudd  illa  vera  na- 
turalis apprehendo , A:  rei  inAflentiajerat  de  iure 
naturalijuque  eo  iure iUa  dicebatur  poirpfsio , iu> 
re  autem  ciiiilipoiitiuopclItlsioeA  quoddamius 
anulleduale  incorporeum  acquifuum  in  re  » ex 
quoplures  rclultantiuiiselFeSus:  quo  At,  vtlegi 
ciuili  licearabfque  vUo  corporeo  veroadu  , vel 
Ado  poiTclsioncm  transfctrc.Sed  qu4fc  hoc  face- 
re polsit.&  quomodo, nu  aperti  nobis  Gomezius, 
nec  alius  ex  luperius  citatis.  Q^arc  aliter  refpon* 
det  dicens, quod  licet  modus  qaiTcnc-xpolfcfsio- 
nis  (itinuetusde  iurenaturali,vet  gentiu  nulli  ta- 
inendubiucA,  quin  lex  pofttiua  , eiui'is  pofsic 
fuper  eodtfponere  modiheando  dlAinguiedo,ad  • 
dendo, vel  detrahe  ndojcxdodrina  Innocen.  in  c. 
qux  in  Eccleliaru  in  Ane  de  conAitu.qu6  ibi  feqiiu 
turpan»  r.  & c*tcjiTntetptctcs,3«-'inc.vlti.dccon 
fuetu.Bar. In. 1. omnes  populi  nn.ia  •&  ibi  lati  Mo- 
derni, ft.de  iu  Ai.  Sciure:  quate  niln  IruAlex  ciui’is 
liinpliciterj&abrolutipofsitipfo  iorc transferre 
polTcrsioac  ablque  vllo  adu  corporeo  veiojvel  fi- 
do. Veru  hxc  rcfpoAo  eodem  morbo  labor at>quo 
& alix  quapropter  ipTc idiem  Gomez.  ibidem  ver 
Cc.  vei  aliter,  & tertio  .aUt:r  fatis  facete  conatur 
huicobicdioniAretini  dicens  iusnitui  ale  eife  im 
nmtabi!e,qu^.ndo  nccefsiutcnt  inducit, vel  obliga 
tioni  ex  inAinftu  natur*,  vcl  ex  gentiu  m determi 
oationc^vt  educatio  fui ipfius,  vcl  Alioru,  Sc  pado 
rumobfcruaiio, alterum  n6  f siere, & limilia,vtin 
d.f  fcd  naturali)  inOi.de  iure  natu.  & in.^.ius  autc 
ciuilcverA.quod  vero  naturalis  eo.tit. Quando  au* 
icm  neccfsitarem,  autobligationem  non  inducuf, 
fediontmerc  voluotaria,vt  ipprch«ndtfrc,veIpor 
Adere  rem  aUquam,noneAiiq^utabile,fed  lege  ci 
uiit  tolli  potcA , quare  bac  in  fpecle  lex  noAia  dif- 
ponere  potuit  ,quod  abCquevUc  adu  vero,  vel  fi- 
do poAcfsiorraasferatur  in  fuccefsorem  maiora- 
tus. Nec  Angit  adiim  aliquem  apprehenfionis  prx 
cefsiAe,quod  prxfeferunt  verba  legis  noArs , tin 
otro  ado  de  aprehenfion,(upplet  Ani.Gom.  vero, 
vel  fido.  Sed  hoc  oon  credo  indiAindd  e(Te  veru« 
oifi  intellfgas  nullum  adum  verum  inceruenilTe, 
necfidum,  vt  conAituti , vel  retentionis  vfus  fi  u- 
duSjVelfiiriiilrnam  vtlexiAa  procedat,neceiTaxio 
^ requiritur,  vcaliquid  fadi  intcrucnilTe  fingatur. 
) 4 Quo  circa  aliter  , iudicio  meo,  poterit  fatisfieri 
his  qux  pro  opinione  Aretini  adducuntur»  negare 
fiquid^  ooD  poAuffius  duplice  eUe  polacfsjooC^a^» 


1S4 

tera.ciuilrm,  alteri  ve»dnaturilf, vtcfinunieon- 

fenfu  refoluOtferc  oesin.l.t  «ff.de  sequi,  poff.cum 
cuncordanrijs  per  Ferdi.Vaz.  traditis  in  li»  de  fuc- 
cefsio.crcatione  ^.;i.r.u.ic8.A'  noshab*tnus  lege 
Regmnt  Ori  hoc  explicantem  in. 1.2«  tit*3 
qui.pofie.par.3.bt  in  1. noAra. Negare  eiil  non  pof- 
fumus  poflefsionem  naturale  idtmrequiierc  cor 
porcu  aci  cius  acqui(»liontm,vtcnrAai  ex  legibuf 
fuperius  citatisrfcd  fi  colideramuscffedwspoAcf- 
Aonis  tu  cluilis.fueria  naiutalis,ofsfunta  iure  cU 
itlli  inuemi,  vr  friiduOacqulfitionisjpixf^iipHo- 
nk,  A’  pixtereainterd  da  omnia  qux  pofl<-lsoiib* 
cbpetu::&eA(dus  funt  iurU  eiuiiis  Exqut>fil,pof 
fcfsi-nemiurisffrcpofiquaeAquxfitajcfiqutius 
pcAefsionl»  incorporvu,indiuifibile,& nonEdfi, 
vt  iri.l.percg«  d p»>il  principiu,ibi  ius  poflclsiontr. 
A.de  acq.pidl.aoiea  vei6  qulim  poAelsioapprehI 
datur, di'.itur  fadbquiaadus  verus, vel  Adustper 
quam  poAcfsio  app:chenditur,non  cA  poffefsio, 
fed  merum  ladu,vcin.l.i.  §.ad  ipifein  ur , ibi  eam 
refadi  nd  iuriscAe.ff.de  acq.pof.A  in-^  fi  virvxo 
ri  eiufdc  legis, ibi, quenia  res6dt.bin  bone  Adci.^ 
in c6tranu,thi,illud ad  fadu  pcrti.^crc.  A.  de  acq. 
rer.domi.cdalr.sab  Am.G«»iu.congeAis  ip.d.1.4t. 
Tauri  nu.  17. in  fin.fit  ou.fcquen.  ibique  rtfcii  Uo 
dorts,qui  in.l.  .A.de  acq«poA.  hanc  fequuti  r opi 
nivne,&  oonlolhadus  cur  porcus  exigitur  ad  qi  a 
rrr.daitipoAcfstone,  fed  8c  animus  quoque,  vt  tovl. 
j.tn  prin.lK  in.l.q  ifamodum.A.  de  aequi. pofl.A*.  I, 
d. tit.50.de  acq.poA.pHr.  3.  cum  alijs  per  eundem 
^ Goincciu  traditis  in.d.\  ^vTami  nu.5 1 . 4 His  fup 
pohti',iu’  C'Uilc  difponcre  pottAdcctftdibus  ab 
eo  pofscfsiontaccdmodatis  ad  libitu, quia  poffef- 
Ao  iurlsefi,&  eius  quoque  eAcdu  ,pr tcAitaq;  cf 
feduspoflersioni  naturali  accdmodaio$,poAelsio 
ntipioiurcabfqueadu  apprehe  Aonis  qiiebtx  tri- 
buere,ea  «ique  natutaUappelhre.quiaeAcdus  na 
turaliattribqios  ei  tribuit  laqua  de  < e propria  dif- 
poa^k.  Sed  q ji^fipe  A^do  06  ps  teft  q.  x i poflef- 
fi3  naturaliv.hngit  fadu, hoc  cA,trad»tion^,vel ap 
prebenfienuprxccfsiAe,  vt  quoad  cffcftosciufdl 
iuris  ciui)is,poAefsio  naturalis  appellari  pofsir,fin 
git  Amiliter  animu  intecueoiAe.qui  in  fado  coli  Ait 
vt  in.l.borx  fidei. in  cotrarifi.A.  de  icq.rer.  do- 
mi.fed  hic  animus  pofiea  veniet  declaridus,  vt  in 
IO  fra  fubij:ia  0.15.  4 Sic  Ar  in  fpecie  de  qua  agimus» 
lex  ncAra  inducit  poAefsione  ciuiiifsiml,qua  fuc 
ce  Aori  maloratusqux'itur  ipfoiure  mortuo  pcAef 
fore  ahfque  vlla  apprshcfiorie.qux  turis  cA.ficuc» 
& alia  quxlibet  poheisio,quia  eius  eAedus  I iiiro 
funt  ir)Ji.di«atqiieideond  fida, fed  vera  poAeMo 
eA,vc  iu.c.cdciogit  de  dolo,dc6tumacia,d(  ibr  do 
do. notat, & in  l.certe  .ff.de  precir.prout  cx 

munt  lentitia  refoldit  Tiraq.in.d.trad.Umorte,^. 
par.declar.i  .d  meliuain  libro  de  cdititu.d.i  .par, 
ampli.i  .V  Anl.Oom.i’^^a5.Tal^T.m^.H|.vc»fli■.^l^ 
in  tantu  cA  vcfu.Ver.Vii. Mcoclia.de  fuccetstonii 
creatione.^- : i . nu.  1 to.de  nos  quoque  fupra  Krc 
codf  (ib.5.tit.i.dc  tnatrimomo  inglo.  i.rubricx  -i, 
xip.VcreqaCjA:  oAper  fidione  introducimr:  q«o 
niiin  his  qoxiurisiunt,  lex  oon  indigtt  fidione» 

efiver^  ea  poAit  introducere. ceAarcter.imequitxi 

qu j polifsiflDU  in  fidioQC  exigitur.l.dvotque.i.ocd 

vUU 
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TiUr.1.rc1^d<i  (f.eo  qui.ctu.msio.  & lat^  pr«b«ni 

in  d.gl.Tubi.nu.i  i7.Alcrru  vero^quod  ad  fidum 

pcrtincc<ot  mpc  adu»  corporeus  apprehcofionis 
t€«&r*uonc  fu  adde  (ide^  lege  inducitur» 
itaque  Ux  mortuo  maioratus  pofTciTore^iUi 
co  apprehenrim  fuilTe  reru  po(^c^^ion£  p/r  eiut 
ruccelforci  & reiu  traditioni interuemlTc^  cique 
quxruniureif^dus  nes  ex  poflersione  vera  fcl ul- 
tores,hoc  e n^irrerdidapoiTciroria»  etiam  fi  alter 
poO  monf  polTeironsbonacnlioratui  occupaue 
ritiUqiie  e tu  li  ahj  pobid^sreaioratfiin  vita  pof. 
Celsiore  tradiderit, quonii ini u(ie  tradidit, nec  iuc 
cefTori  potuit  inferre  prxiudiciG  neq;  vltracfpus 
vira  po0‘e(Toris  potuit  efFedu  habere  traditio  pof 
rcfsionis  ab  eo  fid^square  xqulfsirru  fuit  hoc  fa- 
du  ftngere  , <p  mortuo  po (Te (Tore  (ibi  tradita  fue 
rit  po(fcrsioper  iudicj,vel  per  ipfummet  fuccef* 
fore  apprehcfi,  &hoc  picfeferumverba  legis  no 
firXjOnotrnado  deaprrh£(t6  de  pod‘efri6,quiti 
dicat  abfq.  alio  adu  apprebennonis,prartereu  qui 
k lege  BngiturinreTuenifTe.hcc  enim  didio,i)ius> 
• fupponit  aliu  fimileadu  apprehHionisptxcefir. 
fe:  edenim  repetitruj  (imi!tu,i(npHcatquecarut 
DO  maiores  exprefvis,{ed  vel  mineres  j vel  aqua* 
ies,vtlo  i. quiiia  relegatus  (f.de  reb.dub  Sc  ili  no 
jj  tatSoc.nu.a.^  ii.gl.in.l.no folu  querirjr.ff.de 
procura. 4C6u(ftirur  hcc  fenictia, quia  lex  fngic 
traditu  pro  no  tradito,vt  in  l.li  me  in  vacui, tf.de 
aeq.polT.ex  qua  id  ex  pendit  Barr.inl.  i.  fi  vir 
vxoti  poft  prin.co«ti.&:  PhiIitDcc*cdr.4^7.in  6.(i 
ergo  lex  facit, vtvere  ttaditi  por  no  tradito  habea 
tur,nault6  magis  facere  poteO,vt  quod  vere  iradt 
tu  ndeftfjp  tttdiio  habeatur: potell  iraq.lex  Brge 
re  fadu  n&  efle,rp  fjdu  eftyfcdid  r6  p veriut^^vt 
in  l«in  bello. ^.fidc  tf  de  capti.  & po(l  lim.  reuer* 
quod  pluribus  nmllibut,&  rationibus  probacTt- 
raq.inti  de c6ft.par.$.liis.7  num.i.in  h { 
dcincepr.Porefl  auti  lex»  vel  leg«flatoi  facere,  vt 
^ no  fado  habetur  quitd.dhiriseffedfi.vtiipfiui 
rei  validicatijVtinbiubemusnulli.^.t  in  fl.ib>,ea 
quxc5tra  leg€radarunt,4>iaredit  habeda  funr. 
C deSacro(^Bcclef.0t  inbnd  dubiu,ibi  ,non  folfi 
tnutilia.fed  ttia  pro  iufedis  habeatur, & ibi  notat 
Bar.&  Dodo.C.de  legi.&  in  auth.de  nd  alie.  rcb. 
Hecl.4<  r .verf.n  vero  minus, ibi,  St  prone  fido  po- 
nit, vbi  glof  fupplet>qa2t£  eft  de  iure,  fed  fafifiip 
fum  infedu  fieri  n6  p6t,eu  concordm.  perTiraq. 
traditis,  d.  7. limi. n.  44. 8t  fequentibus.5tcutt,ft  ex 
cdtrario  poted  lex  facere. vt  nd  fadum  pro  fado 
habeatur. I.ft  qua  muUer.  C.  ad  Velleia.  c.  his, qui 
fidedelpofil.quiuis  noopofsic  facere  verc,vt  n5 
fadu  fscfadu,  vt  in  plurimis  iurts  fpeciebus  pro- 
bat \di  Tiraq.in  di.lib.de  conOituto. 3.  parr.  limi. 
7.nu.46.&  rcquentihus,Pau'.Paiif.c6l.93.  cu.  18. 
1 1 li.4.4C^uibus  no  oberit  tex  in.l.  deniq.  & l.fequf . 
tf.ex  qui  cauCrpair.  Ibi  pritefsioplurirrufadi  ha> 
bet,  caufa  verd  fadi  non  cotinctur  poAlimintu: 
ecce  ibi»dtcit  tex.  firgi n6 pclTe  traditi  fuifle pof- 
i'efsion^,quc  verctradita  non  fuit* quia  refpddeo, 
. ibi.iurireanfultQ  agere  debdionc  trai  i)<tiua,quc 
duoeiigit  extrema  habilia  « extremum  fciUcct  ^ 
qMsfidio incipit,  & alteruextiemu,adquod  ipfa 
(idio  ptouodicur,  ibi  eceaim  deficiebat  babilhas 


extremi  I quo, quia  nbtipofi3debtt>eb^por«qiio 
ab  boftibus  teur  rfus  fuit»  vt  ab  eo  tempore  ad  c<» 
pus  quo  captus  eA, fingeretur  po(r<diffe,vt  vfaca* 
pio  procederet,  non  enim  eiateztrerrfi  aquo  ha- 
bi  ein  efifcntia.cu  eotfporen6porsidcbar,atqo« 
ideo  vfucapeic  non  potrrat  ob  defedu  polTeisfo- 
niscip.iine  poflefiiore  de  ccg  iur.ln  b.quareeiicn 
ibi  rex.  caula  vero  f»di  no  cctinetur  pofUiminio- 
lea  hac  explicat  Uar.in  Us, qui  pro  emptore  nu.|« 
4*Sr  6. tf.de  vfucapio.  Kos  aut<  loquimur  infidi o* 
neindudiua , quz  firgttfuper  hts,qucruntfadi» 
nempe  oatum  clTe,rcu  pronato  balari,  quimtaax 
non  eA.l  qui  in  vtero.tf.de  fiatu  horni. fingite^ 
viuere,qui  moiiua  efl,  afcenditfe  capitoliuyqui  nft 
afccndit,vt  tradit  Batutn  d.l.fitSyquipro  empte- 
re  num.zy.-Eodemmododiccre  potfuimia  legea 
noArina  firgere  traditam  fuifle  poflc(ssooe«i  reifi 
naioratusvero,3t  legitianfuccctforiAaiim  moe 
tuo  potfeisorc,quoad  etfr  du  enim  iuris  lex  finge- 
re poieA  c6ira  veritatem  fadi , vt  in  i.deniqiie  £, 
ez  qui.  cauf.  xnaio.Affli.dceif.i  99.004.  dTara^ 
M vbifuprs.4  Confirmatui  hKcfententia.quiainhfi 
qu(  mixturam  habent  iuiis,  S fidi , quUadeo«€ 
produdioBcm  fidu  fimul  tequitiiur  & :us,quo4 
luris  eA, introducit  lex  fine  fidlone,quodatt^  per 
tinecad  fadu,  nen  poteA  ahfque  fidione  Induc  i, 
atque  ideo  lex  firgit  fidfiillud  prrccfsHTr,  vt  ad* 
iutia^quem  inducere  vult.hal  eautfcdumciabeo 
dem  iure  concelTum.Hzc  cA  dodrina  celebris,d 
cd muniter  recepta  l.fi  his,qui  pro  emptore 
num.i4.5tnuir«t9.  & 31  ff.de  vfucapio.  exeirp!! 
loco, aliquem  etfe  filium  Icgttimum.vel  nocO  nm 
riiuris, mixtum  i«men  habet  aliquid  fidi, prxecde 
refiquidem  dcbec  verum  muriiucmum,vt  fi  ij  U- 
gttimi  cfficiitur  cap.Quod  nebis  cap.  caufam  que 
2. capit. lator, qui  frit  j fint  legiri.capi.  tuam  deoi- 
di.cogni.^.  t .inAl  de  pttr.potcA.l  i.tlt.13,  de  fi  ijt 
legim.patr.  4.  Vbiauiem  przccisit  matrimonium 
inualidum  ratione  alicuius  impedimierti,  lex  f«- 
git»  propter  bonam  fide  n:  altei  ias  ex  coni<>gibut« 
validum  fuifle,  nullumque  interurnille  iicprdi- 
mcntuiB,quod  e Afidishxc  fuhUtio  impedimen- 
ti inducitur  peifidionem  , qi  6d  vero  fi  ij  fint  ve- 
re Irgttimfivei  e intri'ducitu-,aon  pc>fidiorerr,vt 
incapitn.cx  tenorc,&<aptt.peruenic,  qui  fili; fine 
egitlmdegr.  3.tiMilo.3.p4tt.4.]rge.  i.  titulo.ai. 
eadem  part.vt  Uiifiirr-e  prob«uUupra  hoc  eodem 
libro  titulo  1.  de  iuatiiiu«>nio  ingtofla.i.  rubriem 
numere.  1 20.  & 1 t f.  & fequeniibu*.  4 P.«tefe4 
^ regula  generalis  e A , quod  ci  que  naturalia  fum, 
ik  infadocoaiiAuni,  liret  eBcdumhabeaMctua- 
lem,lex  non  polsit  ita  inutafe.vt  mutata  vera  effi- 
ciat» poieft  tamerHupet  cis  drlponerc  perfidjo- 
nem.inhis  veroquz iutisciuilis funt , licet  ha- 
beant mixtum  fidum, pe  tciUcx  dilpuncre  vere, 
&non  peifidiobcm,  ]i(C'r  qu'  C attinet  ad  faduoi, 
pcifidioncn  ficerc  polsit , fu  gcr.do  qucdf-diMM 
cA,  infidum  fuUfa  , & quod  m n c A fidufs.fnilU 
fidum  , non  aliis, quoc  prubaiur  1n.L2.tf.de  vfu- 
frud.earum  icrum  qi  x vlu  ecDtuiflc  ir  ^.conArCut 
lur  inAif.de  vftfiud.vciha Upis.a.  hart  lunt. Hoc’ 
ScDatufconfultn  nc  n Id  tftdum  «Ii  » unia 
vlufiuduspioprtc  cilct.Ne^cnsjnAatatarascasiu 
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4u(hnri>«C'  Tf n:n: j comiitari  potuit , fed  remedio 
inccodudo  czpit  quafi  vfusirudius  haberi. Et  vt  eius 
legisfcnfumrcftcpercipiamuj,pr{mittcdueft,vfuin 
frudum  iuacllc,quiaaiurcciuiliinueiui,  vt  ini.  i. 

v(l)(ru.&  in  L i.in  fi.ff.de  rer.diuifio.5f  f.i.inlU 
^i.tierckcorp.&incorp.Bar.in  l.fi  isqui  procmp- 
tore,nu.  ji.if.dcvfucap.Przniitteetiaqudd  vfusfru 
><ftU«cftiusal!enisvtcdifrucndtque rebus, falnare*  i y 
ru  fitbftanrf aycftq;  ius  in  corpore,  quo  fublato  & ip* 

^ fum  tolIineccfTc  cft,vc  jnpriii.infti.dc  vfuf.  fCoftac 
* ctiimtvfonafhidumnonpofrcconftitui  in  pecunia, 
fiec  in  alijs  rebus,qux  vfu  confumuntur,quadoqui> 
qaidc  pecurnx  natLiraliter  fradtus  non  fic,  nec  alia- 
vum  rerum  falui  efte  pofsic  fubftamia,  cum  cempo- 
re  Rimuanrur,veUonrumantur.JPrz(erea  pecunia» 
&c«cer^  rcsquxvfu  confumuumr, proprie  funtip 
fius  vfufruduarij,quod  alienum eft  ab  v^fruftu, 
quippe  qui  in  rebosconfiftac  alienis,  vc  conftat  ex 
prin.%^.$.conftimitur  prop^Hnem,infti.devruftui5i. 

• aed  mhiloQiinusyVtilicatis  caufa , fenarurconfultuni 
cefuic  pofTe  etiam  earum  rerum  vfumfrniftum Jega* 
ri,vc  tamen  eo  nomine  heredi  vtiliccr  caueatur,ita 
que  fi  pecunix  vfusfrudas  legatus  fir,ita  datur  lega 
tarlo  pecunia, vt  eius  fiat,5f  legatarius  facifdat  hxre 
di  detata  ueeunixquaritate  eireftirueda,  Ci  morie 
turiaacc^tce  minurus  fuerit, quaia ei  legata ftiir. 
Cxcerrquoque  resqnx  vfu  confumuncur^ita  legata 
rio  tradentur,  vt  eius  fiant, fed  ab  eo  cautio  defide« 
rada  eft,vcquadocunque  is  morruus,aut  capite  mi- 
nutus fiC,eiurdemqua)itatisres,aucxftimationish9 
redi  reddat, vel  xftfmatis  rebus  certx  pecunix  no* 

• mine  caueanir, quod  & commodius  eft,  vt  in  d.f.cd 

^ fticuitnr,5f  io  l.fi  tibi.ff.de  vfuf.ear.rer.qux  vfii  con- 
• fu.  tHisfupponcis.duplici  excaufa  vfusfru«ftus  a iu 
reipfohac  infpeciep^rftfftionera  Imroducirur  ,vel 
quiaiexciuilis  nonpomit  rationem  naturalem  ve* 
re  mutarcinon  enim  potuit  cfrtccrc,  vtfrudiis  pecu 
Aix  effer, fecit  ergo  per  fidionem  , vel  vt  inquit  Bar 

* tol.in dift.l.fi isqui  proemptorc nuni.jo.&  .vo 
caiiiciarifcofiilnis  vfum  pecumxquaft  vfumfruiftr]» 
ncrcpugnarctregulisab  ipfo  iure  traditis  vfufru*. 
dui  Repugnat  enim  iuri  vliisfru6us,  quippe  cum 
effe  non  pofsit  falna  pecunix  fubftantia,vcl  rei  qu^ 
vfu  coifumitur, repugnat  etiam, quia  pecunia  effe- 

v eft  propria  ipHus  vfufruvtuarij , quomocfo  ergo 

vfunafrucliimquisrciAuihabrrc  poteft?  5crc$fui 
fibimetrcruirc/f^ofa^laim cft,vtnon vere  vfusfru  • 
i5bis  pecunix, vclrciqux  vfj  confumitur  appellari 
pofsiCjfcd  adinftarvfusfn?3us,quafi  vfufruftus  ap* 
pdletur>scabordinano»jvfufruc4u  diftinguacur  & 
cognnfc-^  pofsit.Non  dif/iccor  hoc  nome  vere  indu* 

• ci  pojTc  ab  tpfo  iure  ciuili , vel  alio  nnminenempe 
vfus  appellari, fed  id  facere  noluir,  fcd  per  cautione 
quali  vfiimfrudijmconftituit.ncc  differet  hac  in  fpe 
cic,vros ncanvfufntf^us  pecnnixlcgctur quoniam 
jn  troqur  cafu  idem  iuris  eft,  vt  cx  luliano  & Pom- 
ponio VI  nianus  prodat  in  l.hocfenaturcofultum.f.  I p 
vUi.in  fi.ff.de  vfufru.car.rer.qux  vfu  confu . Exquo 
infertur  nullam  effe  vim  in  nomine.  Conftat  etiam 
non  effe  ver^  vfum  nec  tfumfiruftum , & hoc  voluit 
fentirc  Cicero libroTopfcorum  ,qna  ad  Trebatiu 

• iurifconfultum  fcripfif,non  dcbct,inquit  mulicrcui 
vir  bonorum  fuorum  v(umfrui!^um  legauic  cellis  vi- 

• 


narij$,&:  otearijs  plenis  rei  J51is, putare  id  ad  fe  per- 
tinere,vfus  enim, non  abufus  legatus  cftrqua fi  dicae 
non  putet  muliervina  tc  olea  pleno  iure  ad  fe  perti 
nerc,red  tantum  vfum,icavteisconfumptis,  &vfu- 
frtufto  finito, eandem  vini  5<  olei  nienfuram,vcl  eo- 
rum zftimationen;  reddere  ceneatur,iuxta  iurifeon 
fulti  <3aij  fcritcntiaminl.fi  tibi  vini.  ff.  dejvfufru- 
ear.rcr.qux  vfu  confu.fEx  quo  conftat Alc  fatum  nd 
refte  perpendi(rcCiceroni$fcntcntialib.Parcrg.7. 
c.z.dumait,eam  CiceronitfenrentiapotuilTcccpcr- 
tatefuaobreriiari,fequiito  auc5fcnatusc6fulto,qoo 
permiflum  fuit,vt  carum^quoq, rerum  qux  vfu  con- 
lumunnir  legari  vfutfrudus  pofsit  cautione  abvfu- 
fru(5mario  prxftita,cam  oninionem  fuifle  correda, 
nam  vc  diximus  Cicero  idem  fcnfjt , quod  & fena- 
I g tufconfuitoftatutumfuit.tConftatctiampatremfa 
mi.cuialegevfusfru^s  bonorum  aduencitiorum 
competit, vtin  l.cum  oportet  in  prfn.C.dcbon.qu9 
libcr.‘&in  1.5.tit.i7.parr..j,&  1.24.  in  prin.  ritui.  15. 
p.^.eiufque  hxredes  finicovliifru^u  reddere  tene- 
ri tantam  pecunix  quantitatem, quanta  ei  data  fuit 
ex  bonis  aduenticijsfilijjVt  cis  vtcrenir&  frucrctur, 
patri  fiquidem  familias  competit  vfusfru^us  pecu- 
nix,& rerum  qux  vfu  confuniuntur,  ficut  & extero- 
rum bonoruni,vtin  1.1. & ibi  notat  Hald.  & Salice* 
C.dc  vfuf.3:  in  l.i.ibi  res  & bona,C.dc  bcn.matcr. 
ibique  expendit  Ari.Pincl.i.p.mim  40.  atque  ideo 
talis  pecunia, 5t  res  apud  patrem  effe  debent  fecun 
dum  Dcci.in  l.cum  oportct.C.dc  bon.qux  lib.Cor 
neus, tamenconr.105. colum. vltim.adnn.  lib. 
Pau.Parif.ronf.i5.nu.79.1ib.ijfrcuerant,patrcmfa 
fnil.eiuftjuehxredcs rationem  reddere  non  teneri 
pecunix  aduenritix,nec  eam  vnquam  filio  reddere 
nifi  in  rem  parrisYcrfi  iuucniatur,fed  miferc  deci- 
piuntur,vt  a;ceftatur,Ari.Finel.iii  d.l.i  .3  .parte,  nu- 
mcr.41  .nam  fi  intellexerunt  pecuniam, qux  collige 
retur  cx  augmento, vclfrudlibus,  vel quolibeclu- 
cro  rcfultantc  cx  aduentitijs  , plufquatn  notifsi- 
mum  cft.qnidquic!  acccfferircx  pccunijs,vel  rebus 
fili), ad  patrem  fure  vTusfruLtiis omnino  pertinere, 
fiter.im pater  dominus fruduum , 5: accersioiium» 
&;confcqucnccrctiamfi  inrcm  patris  verfura  fue- 
rit,nunqu.an^  critfiliotcftitucndum, contra  fenten 
riam  Cornei, & ParifipSin  autem  intellexerunt  pro 
utex  corumferiptis  conOac  intcllcxifre, pecuniam 
quxfilijerac  non  effe  filio  refticiiendam  finito  vfu 
frudu,  deterius  errancrunt,  ea  fiquidem  incffcdu 
reddenda  eft  filio,  quo  in  tepore  czrcra  bor.afunt 
filio  reftituendatro  quod  p|icri  non  plcmim  domi- 
nium bonorum  aduentiriorum,fed  vfusfrudusdum 
taxat  defertura  lege.  Atque  ideo  in  pecunix  vfu- 
friidu  cautio  rcftitutionis  confideratur,  non  eiufdS 
pecunix  in  fpecic,fcd  eiufdemquantitatis.vt  ind.l* 
i.iT.dc  vfiifr.carum  rcr.qux  vfii  confu. in  J.confti- 
tuitur,inftulc  vfufru.  Non  tamen  cauebit  pater  de 
pecunia  reftirticnda,vc  ibi  dixit  Pincl.contra  Caro* 
Ruyn.did.confil.num.i.tSit  itaque  refolutio  fecun 
dum  eundem  Pincl.qund  pecunix  vfus,  vel  vfiisfru- 
dus.quod idem eft,vtdixi  fupra.nrm.id.admediu 
ita  patri  defertur,  vr  quodeunque  augmentum  ex 
efa  pecunia Jcquutum  fuerit, proprium  ipfius  patri» 
efficiatur  , cum  tamcn,eiufuchxredes  a reddenda 
eadem  quanti tatc,fioito  vfultu^u,  non  cxcufanrur. 

Aa  Nec 
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Ncc  rcrcrtpcciihiatn  vcpTsm.vel  non  vcrfamjcnc  irt 
rc  pat  ris,moid  ci  eradica  fuerit  eu  alijs  rcbn$  adue 
ticisfi!ij,vt  expenditur  ex  Ult.$.ipfum  autcad  fi.C. 
de  bon.qiix  libc.ibi,  ve  pretium  carum, vel  in  res 
reJtcariasproeedacvel/iliofcruetur.Ecce  ibijllio 
feruaciir  pecunia  aducticia, ergo  ei  reftituidcberiU 
c^c  id  inaoluatCarol.Ruy.conf.1 41,  nu.  i. lib* l*  t 
io  Q^tbiis  obiter  dictis  operj  pretiu  cft  ad  intellc^Hi# 
d.l.a.tT.de  vfuf.ear.rcr.qu*  vfu  cofu.reddcre , relbl' 

QO  igicur,lege  illa  inducere  per  lidionem  qua:  vera 
no  funt  fecundu  natura,o£pe , qudd  (inc  Ihidus  ex  ^ 
pecunia,& quod licfalua  pecunia Tubdatia  percau 
cione  de  ea  quicitace  reddeda  finito  vCufirudu,  8c  q» 
fitdarcvfumfruduinre  propria  vlufruftuarij.omi 
nia  hac  c6tra  naturam  pecunia, & yfusfru^us  funC: 
quare  nimirti  fi  iurifconfultus  ibi  pecunia  no  veru 
Yfumfru^tum/ed  quafi  yfumfruCium  appellet  cu  pe 
cunia  naturaliterrru^us  non  prodncat,iut  autc  ip« 
Hus  vAisfrudus  non  dixic  tex«ine,non  efie  veru»veru 
cnimed  iuf  idud,nec  potuirfiiflume(Te:quandoqtti 
deni  illud  lex  facere  inducere  vere  perterat;  qua- 
re aquum  non  erit  fi  !ium  ius  facere,  fi^UOoi  quip  • 
pe  locus  non  cd  vhi  celfat  aquitas.l.deoique.  1.  nec 
vtile  l.rciendu.if.exquib.caur.maio.iuf  ergo  vfuf* 
dru^uspecuaiaverum  ed&c  non  fiidum,quofic,vC 
ineolocuhabeancomniaqua  in  vfufi’udu  rerum 
immobiliu,  fingitur  enim  idquod  naturileed  vtuf 
* * fcuidus.tSic&inpoficrsionc,quaplurimurofadi 
habecfvc  in  dd.deniq;  in  fi.ff.ex  qui.cau.malo . Bar. 
in  d.l.  fi  isquipro  emptore  nu.d.ff.de  vfucap . fadii 
ed)accnpatio  & eradido.feu  ;^prchenfio  rei, quod 
fa^umfi  vere  non  intenienie, fingitur  intenienide» 
vtfupradixitmisnu.i  1. Cuius fent£cia  alia  exepla 
tradi  pofiunt^veluti  fiquis  rei  quamvendidit  vel  do 
nauicvrumfru^uniretineat»si(n  continuo  tradidif  ^ 
fe  creditur, ctia  fi  dipulatio  nec  quid  aliud  inrerue- 
nerir,vrasfru^a$  enim  rctetiopro  traditione  ed,vc 
inl.quifquis.C.de  dona.l.p.ti.^o.de  acqui.poltpar. 
^.vbi  Grc.t.upi.5:  Ant.Gom.in  1.4t.Taitn.dj.&  fe 
qiienttb.Sc  litet  faC^um  ibi  fingatur, non  tamen  fin  • 
git  lex  poficftionc, prout  perperam  alferuit  Barr.Sc 
quidaalij  inl.fi  is  qui  oro  emptore  au.^i. tf.de  vfu- 
caplo.ad  fin.poficfsiofiquidcfqii  a itiris  ed,vera  ed, 

& non  fida  Uc^t  adns  acquirendi  fic  fi<^us,vt  in  d.  1« 
cerre.$.i. tf.de  prcca.Sc fiipra hac  eadegIo.nu.io.& 
22  fequent.  t Aliud  exemplum  conftitue  m dipulatio 
ne.qug  (uris  cdd.fi  vnus.f  pa<^s.tf.Je  pa<^.ibi,quia 
indipuIatIonibusiu$c6tiiietur,5cMe  codituta  in- 
di.de  actioni.habec  tamen  non  nihil  fadi, nempe 
interrogatione  & rcrporffionc.vtml.obligamur.^, 
verbis.^.de  atffio.&obliga.l.i.in  prin.if.  ^e  verbo* 
obliga. & quadoque  hoc  fiidum  non  incerutnit  ve- 
re,fed  a lege  fingitur  mteruenitfe  id, quod  naturale 
. 5c  fubdaiuialc erat  dipu!arioni$,recundum  interro 
gitionem  & refponfionc,  vc  in  condicutione  dotis, 
vc  int.vnica  in  prin.ffc^.&vrpleniusin fin.C.de  rei« 
vxor.adio.ibi.Sc  natura  quide  ex  dipularu  asionis 
hxc  inteli  igarur.Ecce  non  dipulatio , nec  a^io  ex 
dtpulacu  fingicur,quia  iurised.fcdfadu  naturale 
jpfiusa&ionis.quod  clarius  codat  ex  d.l.vnica.^ded 
Si  fi  non  ignoramus.C*de  rei  vxor.adio,  ibi,&  om- 
nis quide  enentus,quosdosexdipuIatu  habet,  ma- 
ncatprofua  natura  cxerceAi.  £cce  ibi  ex  dipAla*. 


tu  aftio  habet  omnes  dipulationis.id  quod 

JiquidiUt!  codat  ex  alijs  paragra  r>h  is  eiufJem  legit 
vbicb  Jotistauorealiquacideacuoni  concedCitar 
jpecialia,nepe,vtficbon^  fidei, vcdi.fed  etfi.allaex€ 
pia  tradit  Barc.in  d.l*fi  isqut  pro  efnpcorc,n. 
5t.exquibus  vides  poirefsioti^ciutl^t&oattiraKft 
ru  maioracus  mortuo  polfcfTorc  transferri  in  fucctC 
fore  ipfoiure,fine  aliqua  apprehenfionc  vcra,wl  ia 
terpreratiua,ad  qua  pofiefsiOne  inducenda  les  tio- 
dra  fingit  pofiersionedatim  mortuo  nofieflore  a ia 
dice  tradita  fiiilfeipofiefsio  tamen  ip(a  vera,ed  noo 
fida.tEtfi  dixerisquare  in  alijsicafibuilexexigitfm 
aliquod  vt pofTcrsloqucranir,  dixerim  illud  ext 
gt  ad  declaradu  aoimu  acquirentis  podefsioo^.vai 
incerdueius,qui  eam  tradere  vnlt, fine  quo  pofic&io 
acquiri  uon  poced,  vC  dixi.  Ac  in  fpccie  nodra  poT- 
fefsio  bqporfi  maioracus  vacanic  per  morte  powdb 
ris,qux  io  concinenti  fingirur  appreh(fa  per  fiiceef- 
forcKluiaaute  abfq;eios  animo  voluntate  eique 
ri  Doaj>oced,crit  necefiaria  animi  declaratio  iplraa* 
ruccedoris,velciusidminjdracorts,fi  in:apax^,rc 
ededibus  pofiersionis  vei  pofsic,vel  occupando  pro 
pria  authoricate  bona,vel  fi  ab  alio  foerinc  occupa 
ca, proponendo  coratudice  interdidfirccuper&M 
^oficrsionisiqaalegisbeneficio  cofequutus  fiiefat 
a morte pof?efibris,vcl  retinedcymxtaea  isi  gio* 

req.dicemui«  Pedentenim  eflfedDs  podMWmiia  ab 
ipia  morte  poiTefibris  acqoifite, donec  faccefibr  aai 
mu  Si  voluntate  fiia  declartuerir, poced  fiqaidema- 
ioratusbona  refpotre,S:  nolle  acquirefCiqood  raro 
eueniecqua  iorpecieinTequenofui  graduC^rinua 
bitur  ponefsio  , & huncefieaotomoveruhuiatie 
^is  inCelledCi  a nemine  iraexpHcatu.Qu6d  fi  fuerit 
infans,  vel  furiofus  {ucceiTormaioratiis, explicabit 
4 animuspercutorevelcurator&fExquoiloabs  re 
hicquxripctcd.an  in  furiorum,mcntccaptu,vel  in 
fance maioracus ruccefibrerranfcit  ipfoiure  virtu- 
te huiuf  legis  pofielsio  bonorum  maiorix  «mortuo 
po(rc(rore?Ecvidcturnoncransferri,quoniiiin  qac- 
renda  pofie{sionr,vt  non  fcmel  diximus,  iinimus  St 
voluntas  quarendi  cxigitur.l  j.in  prin.&  l.quemad 
modn.ff.de  acq.poiT.cDiosvoluncafis  fur  iofi  Scir.^it 
tes iucapaccsfunr.vt  in  I.diuus4f.dc offi.prsrfi.  &1* 
ftiriofuni.C.qui  cefiam.fac.por.l.pupillusfifari.if  de 
acq.hzred.l.ruriofi.ff.de  rcg.iu.  cuius  verba  funt, fu- 
riofi,vel  eius  cui  bonis  interdicitur,  nulla  voluprae 
^ed,l.i -C.de  faUm  in  f.  pupidos, indituri  de  inr.cili, 
dipulatio.  Qiiare  perfeiprosiio  pofTunc  acquirere 
ponefsioo^.l.i  .$.aqrpifcimur,verCfed  furiofus  St  pu 
pillos.ff.de  acq.pof.S;  in  l.(^amais.$.infanscod2  ci- 
tul  .qua  propter  videtur  per  hic  legi  n6  pofTe  tn  fu 
riofum^vel  infantciransferri  poilarsion^  Ipfoiure* 
N6  enim  poroitiex  fupplcre  def^dii  naturali, vt  in 
],vlt.C.de  red.mili.1.  u^.ceterudf.deacq.poCBtr.m 
l.fi  qaeramus,n.6df.dcfed.Paa*Cafiin  Wquicacofu- 
Icbant  pod  prfncipiu.ff.de  re  iud.Pan.in  c.cu  viced 
mu,n.i.deoffiuie  leg.Ant.Gom.alia  engerens,  in  I. 
45.Tao.n. 1 1 a.vbihacdifcurtensquxfiioncyipfe  te 
net cotrariu,  imo  pofTefsio  ciuilifsima  infanti,  & 
furiofoqii(ratortrg*tex.in  IvAmidius^  fi.ff.de  acq. 
hxred.vbi  hatreditas  no  adita  qozritnr  ipfo  iure  ir.. 
fanti,&furiofb.licccaditioanimurequirac.i.pro 
rede  Sc  l.geri;.d«de  acqui.h2redi(.l.fi  auia.C.de  in- 

re 
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redelibe.kclt^Jndi  defiipplsn.negli.prrli  .lib.5; 
1. 1 .(St  l.a  ide  ra:o.5£i:i!rato;illuft . vd  clarifsimi  pcr- 
fonaruin.c.  i i.verfi.pcrfonam , per  quos  fiat  inue 
«i  .«tlatiut  videre potcrisperiprum  Anr.  Gomea, 
idtfm  voluit  Orep.Lupi  in  1.7.  tit.  j.de  donatio.par, 
j.glo.1. in  finc.JcTiraq.noalia  ratione, nift  quia  fic 
prailicatur  in  Pracia.intraaa.Ie  morte  faifit  lebif, 
declatatio. ; 5.a.partis,no,4.\  quia,^uzritur  abPen 
ti.vt  in  decIarat’o.t7.1»tiUs  probat, 8r  Molin.  lib.j. 
•5  deHirpa.primog.c.it.nu.:4,  t Quibus  libeterae 
cedo:quiaadqo*rendam  huiufmoJi  pofTersionem, 
nullus  aSuscsigicnr.quia  diege  fingitur  apprelien 
6mfuiirepoflelsionem,stfuperms  prohiuimus  ,4e 
quiaperingrelTumtifcdi  acquiritur  poflirsio  totius 
fundi, licet  totas  glebasrundin5circumambulet,vt 
ini.j.in  prin  ff.de acq.pof  Eccepartisqui  aptehe- 
ranonefltquzrinirpofiersiociailisSi  naturalis  line 
vlloadu  corporeo,  vero.vet  inrerpretaciuo,redquia 
ab  ipfa  lege  fingitur  polTefsioin  qualibet  parte  & 
gleba  fiindi  apprehefa,  nec  appcelicnfio  patris  pro 
defle  poterat  ad  acquilitionem  poflersionis  natura 
lis  aliarum  partirnquzapprehenfz  nonfiicrantcor 
poralitcr,nifi  mediate  fiaione  . Et  hunc  credo  efle 
verum  intelleaum  Illius  legis  ,Iicet  nemo  exferibe 
tibusadhbc  aducrtcri:,ci)  creo,in  d.l.  ;.?t  in  fpecie 
lepisnoflrzIingaturtraditafailTc  poflefsioncm  fuc 
celTori  maioritns, nimirum  fi  furiofo  8t  infanti  quj 
ratur,ficnr  Scabfenti  quxrimr  abfque  eius  volunta- 
te,nifi  przfumptaipoftea  tamen  voluntas  ifta  dee  Ia 
rabiturprr  tutorem,vel  curatorem  furiofi  St  infan- 
tia,qnibuseorub  norumadminiflracio  a lege  fuit 
c ommifla.eorfique  animus  & voluntas  quorum  cu- 
ram gerunteadem  efle  ccnfctur,qu*?c  nitoris  vel 
curacorisfticrit.l.fi  infanti, verfi.  parentc.C.  dc  iure 
dclibcr.iuneia.l.poruiceod<  titu. 

L 

G L O S S.  II. 

1 TojpfjiociuiIifjimi,t]Uiffi>ityllo  tcIu')>rro] 
yelinterprrtttiac  in  ultqxc  minijtrrh  lenis 
tranfermr  .quiisis  nominitas  nancupetur. 
._\tsioratusin  juccrjpiremtraiifst pojfefsio  cius 
lis  CJ*  ndturalis  abfqueTilIddpprelseaJsciae, 
ibidem. 

ToJ^fiio  ciuilifsimd  sson  indaeit  nouamfnrmS 
poJJifsionis.ihi. 

t InterdiHa  poffejforia  competant  tjs,qui  in- 
reciuiUyocdt/tar. 

} jAtiordtusfacceJforiancompctdt  interdi- 
(iam  ddipiffcndni 

q.  I{emediam,'i>el beneficium  dllcai  competens 
iure  fpectdli,uon  impedit  remedium  ordlnd- 
f rium  -iuris  communis , fi plenius  prouidedt 
qUdmfpecidle. 

dominium  ipC 0 isiretrdusldtum  pdrit  rciuendi 
cdtionem,fcd  non  impedit  dUionem  perfona 
lem.ibidem. 

Z/dblic  perfondlis,  reiuendlcjtio  eSpetant  do 
mino  lare  fpecidli  effello,  ibi. 
q yenditjor,qui  fe  (onjlituit  nomine  emptoris 


pofsidere,snpofsitd(Iionee;cieiJitocot.eniri? 

6 J^Jiordtus  fuccefforidn  com  fiet  at  inter  di- 
tium quorum  bonorum, yel.lfi.C.deedi.diui 

ty/i  iridn. 

7 JAdiordtus  fuecejfbri  drs  copetdt  inferditlu 
Tttinend.e  yti  pofsidetis,C;‘  nu.ftqmen. 

Interdstlum  retinenda  quomodo  propondtufp 
■CP*  in  eo  concludatur, ibi, 

InlerdiUum  retinenda  competit  eiuilitertdn- 
tum  pofsidenti. 

9 Interditium  retinenda  copetit  ei, qui  turla- 
tur in poJjeJiione,iedyt  frudibus  potiri  ne- 
quedt. 

Interdidum  retinenda  in  confeqrsentijm  praft 
fert  rejlitutionem poffefsionis,ibi. 

ID  Interdidum  retinenda  competit  contrd  ti- 
tulo pofudentem.fecus  in  ddipifcenda. 

Tl  Interdido  retinenda doenti  dn  obflet  exce^ 
prio  domini/  c?*  qudndo,ibi. 

Ii  .^siordtus jueceffori dn eompetdt  Interdi- 
dum recuperduia^ty  nu.fequen. 

Kecuperdnda  interdidum  dn  eompetdt  ei , cui 
co  mpetil  ddipienda  i ibi. 

13  Tojfcfsio  ciuilifjimd,qua  dlfqne  >llo  ddu 
\ero,>el  interpretdtiuo  competit  fucCeffori 
mahrdtus,>el  baredi  fdifico  ex  confaetudine 
Frdncia.eflyerd  CJ"  non  fidd  poffefsio. 

Interdidum  recupcrdnda  competit  poffidenti 
ciuihter  tdntum , etidmftfide  pojfejsionem 
quajierit,ihi. 

14  .Mdiordtus  poffejfori  competit  inter didii 
reeaperduda  ynde  >i. 

13  Tojfefsiocittililsima  dn  quardfur  ex  jldta- 
to,yd  confUetndine,ycl  ex  /rje  nojlrd,ftdlius 
edm  detentduerit  ? 

Gh.in  l.ctsm  milci.fflcx qui.Cduf.mdio.explicd 
tur. ibidem. 

16  Commenda  Indorum  Juceefibr  an  mortuo 
pradecenore  dcquitdt  poff.  dbfqueylld  dp. 
prehenftaneK 

17  Feudi  fucceffor  dn  dcqairdtpojf.  Feadi  dbf- 
que  dpprebcr.Rone. 

i g feudi  fucceffor  dn  dcqmtdt  dominium  ipfo 
iure  mortuo  pdtre  abfque  dpprehenfionei 

19  Lex-q .ti.^.de dondtio.pdr.q.explicdtur,  CP> 
nu.fequenri. 

10  Dominium  rei  donjta  dn  trdnfedt  ipfo  iure 
in  eum. cui  >r»/r  reftituendd pofl  monem  do 
Hdtdrij. 

21  Tojfefsio  rei  dondta  an  tranfeat  ipfo  iure 
in  eum , cui  res  e(l  rrfiituendd  pofi  mor- 
tem. I 

yerbdptafentisdut  futuri  temporis  dn  deno- 
tent ipfo  iure, ibidi 

. lyd  ^ i Se 
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b Se  traJ^^JfiUpo/f f i?n  ci:tft.)Soii  in  fucccffurcnt  4 
nia:r<r  iius  morato  pofll  flore, tranlit  illko  i iuilis  & 
naftiralsspoilcfltio.qu/  cxcomiini  do^orufcntetia 
poflVUto  appellator fccudum  BaUn  l.vl 

ti.C.Je^acrorEcckT  }.col.&  alionotirncdatiuaS: 
a Icg.:  tr.  aufeciiaJum  Bal-in  rub.  dc  cauf.  pofl.  & 

& pr  jp.i.colii.Si  in  c.cu  veniflent  dc rclH. Tpolia.;. 
col.arriflcialisquoquc  vocatur  ab  eodem  B il.  in  d« 
rab.Aut.Gcm.  ini. ^s.Tao^i,nu.l^  i.vcrfi.circa  (u- 
iiu  tamen, T iraq.plurcs  referes  concer . in  traft . Ic 
morte  in  prxfatio.aeclara.7-vbi  nn.^.pluriu  aurho 
rirate  probat, no  ob  id  induci  noua  poflcfsioniifor 
mam,rcdcandecflccumciuiIi,probatque,nn.  t i.rc 
fldappcllarUiuilif>im3quippcqu*iurisciuilisml 
n!lLrio,fIu  arfiflcio.nulloquc  interueniere .i6u  ve 
ro,vcl*quipoUcntc,fcd  fola legis  ftatuci, vel coi  fue 
^ tuJinisdirpofltionctrasferuir,Ripa  opeime  expli- 
cat in  rub.cxtra  de  caufa  pofT.jt  pro.ou.a  t 

Sed  an  interdida  pofTcfToria  copttat  rucccflbfi  ma 
ioratus?&  videtur  tib  uopetere.  quia  Tolis  hiscope- 
tunr.qm  a pricorc  vocanrur,vt  in  l.i . iK  qno.bono. 
verii  inoppolltum  cft.tcx.cxprclfus  inl.i  C.eo  ibi, 
in  a I ItTrcdtcafcni.vcl  boMorumpoflcfs^or.cadniif- 
iom  eflV  probaucris,vbiglo.ca<  leges  cocordansdi 
cittquoddircdalntcrdidacumpctnncvocatisa  iu 
reprxtorio.vtiliavcrd  vocatis  i iurc  ciuili,cui  fcn. 
tenti» exteri cohTcntiunt  tefteRipainl.  i.nu.i.ff. 
quorum  bono.&'  Fer.V  tz.  lib.de  TucccTsionu  ertia. 

S fai.nu.iM.t  Erinrpccicdubitarirulcr.attfucccr 
fori  ma'orat'iscbpct4t  intcrdjftOadipircendxpcf* 
Lfsi  >njs, fJlicct, quorum  bonoru.qood  daturhrrc- 
di  voioerfa!!  pro  adipifeenda  polTcbionc , vt  inl.t, 
fi*A'  C.quo.bon.vcjrcmedium.l.vIt.C.dccdiA.  diui 
AJrii.toll.quod  hxrcdi  competit  ad  adipifccndam 
p )(Tcrsianercruhxrcdif3riu/?£videturnon  copete 
rc.quiahuiufinodi  interdidacopetonth.ercdi  nui-  ' 
Ia  poCfsIone  habenti  pro  ea  ad  ipifctn  a:  quare 
fipofsidcar,ct-lTanch*crctncdia,vtcx!r’gibus  fupe 
rinscirariscoRar.viuod  procedit  ctia  flfcmcl  hgres 
pofledcrit,?{  a poiTtfsionc  ceciderit:  no  cmm  com- 
petrntei  remedia  adipifccdx.vt  ibide  probatur.At 
nuiorixTucceflorco  ipfo  qued  prxdeceflor  mor- 
tuis dKinccpicpoftiJcre,  in  eu  fiquide  huius  (eg>s 
benefiem translata fuirpolTelsio ciuilis&  naturalis 
nocrgocopctcntct  hxc  remedia  adipifccndx.  Sei 
, his  rr  inime  obflatibus  in  conrarlu  fc  habet  veritas 
& comunt s opinio, qua  in  fpecic  cofuetudinis  Fra- 
c ix  tenet  Cyn.in  l.ca  Icgc.C  de  codi.ob  cauf.  1 . coU 
in  mcclio,?cibitialm.io.&Sali.n.u.  idc.Bal.inrub. 
t xtra  decaufa  poiT.^V  propri.nu.:o.5c  in  nib.  dc  c6 
f ictu.nu.i4.Toa.FalMu$  fui.i.co.infti.dc  hxrc.qua 
li  A'  diff.Pau-CafV.in  l.fi  foror', n*4.&  i'Tict'a  Alex. 

’ ikIaf.C.dciur.ddib.idcAkx.inl.cuhxTcdcs,n.  .tf.  6 
de  acq.pofl.idcm  Alcx.conr.8'.nu.‘'.&  conf.85 
na.9.&  io.li.’.AfFii.deii.Ne3Poh.:p.-y‘nu.!y. Iaf.& 
Decjn  l.vlf.C.dc  edi.Jiui  Adria.roll.Ripa  lib.  i.rcf 
portfb.'!.  r .mi. 80. 5'  muhis  fcqucnr . Tira , alios  plu- 
res  referes  in  tra<5l.I-  morte  Tai:it  kbtf.r^.  par.decla- 
vl.  Anr  (7onic*7  m I-i^.Tau.  r.iiP.Faii. 
Pjri.conf.4  •.mi.8,ljb.V.C*frj.ini.6Uic.Bt»rgu.  rub. 
yi.  j .Nico.  Boeri.in  to  fae.Bituriccnfi.tit.  dc  refla 
mcn.6./?.glo.  .d.n.Cotiar.li.j.rcftJ.c.t.nu.6. vcrCclt 
tame circa, MoU.li. i. de  Hifpa.primog.c.. j. ^ 


cflrex.inl.feqtieiiinfrico.  t MoofrureXfo,  qaod 
per  hanc  pofld-  iem, licet  vera  hr , non  tn  ita  picnd 
cofulitttr  ruccciTon  maior3(U5,atq,peraudua!cap- 
prchcnfioncm.n  alius  ea  bona  de  tb urat,  non  enim 
potitur  nccfruirurfTu^tibu«,arq;  ideoeiconipetic 
rcmcdjuadipirccdx,bcncflc!unaqnc&:  remedium 
alias  c5pe(es  iurc  fpcciali  no  impedit  remedium  iu 
riscomunis.qupdpleniu&proiiidct.qua  iusfpecialct 
gloLnotabili»  in  l.vlr.in  verbo  cnflat,tbi . fcd  certd 
C.n  aducr.rciudi.quaibi  fcquurcur  omnef  ,Barr. 
ctia  inl.Acmilins.n.5.ff.dcminori.&  ml.  iitprouia 
ciah.f.i  .im.4.fF.de  no.upe.nun.laf.in  l.diuutnu.p.flL 
dc  re  iud.?t  in$  prxiudiciales.nu.^  i.infli.  dc  ad^io. 
Alcx.eS  dicens  comuoe.conT.r'  7.s.u.  1 o.  in  fi.  hb.7, 
Cur.inl.teflamemij,nu.i.Cde  impu.proquagl.eft 
optimus  tcx.in  l.dani.  §.  & cu-us  vfustTu6us.ft.de 
da. illic. d.An.Padillaatteflarui  comune  fnauth.res 
qux,n.s  I .e.  ccmu.de  Irga.Sk  & In  cafibus  in  qui- 
bus trasfertur  in  aliqucipfo  iurc  dominiu  abfnue 
tradirione,fi  res  cft  ab  alio  polTcfla,  copettt  conira 
eu  no  fuiu  reiucJicatio.fed  & adio  pcrfonalii,  qulx 
noefl  djminus,nindeiurefpccrali.Licctaliasadio 
pci  fonalis  domino  no  pofsic  c6pcterc,vt  itt, 
que, infli.de  adio.&  in  l.vlt.fF.de  codi.  obcaur.vrra 
(pccie.l.  .C.comu.dckg.&l.i.C.dedbni.quar  flib 
modo,&  l.vit.in  fi.C.de  racrol.ecck.&  in  Un  reboa* 
C.dc  iur.dori.l.inbcllo.ii.nquisfcniu.ff.dc  capti. t* 
comiftbrix.C.de pa6.inr.cmp. 8.  v6di «qua  omnia 
explicat  Anto.Gom.iii  l.45«Tauri  nu.  t : Ii.  8t  in  hu- 
ius fentetix  corroboratione  adducit  tex.in  1. 1 .C.dc 
Carbo.cdi.vbi  bonorfl  poflcfsioexCarbonianotuc 
copetit  filio  minori  cotratei^ii^oflcfrorc.vcl  dete 
tarorc.quaJo  noefl  in  rcali  poflcfsione  ,ficut  &CU 
rcaI:terpor$ider,vtiudicis3utboritate  in  eatuea- 
cur  pofrcfsionc^quod  pluribus  ccfirmatfimilibus.f 
E\  quibus  improbae  glo.comunitcr  receptam  ini* 
ab  cmptioreglo.vlt.ad  mcdlu.fi.de  pad.  vbi  vedi- 
tor,qui  fc  coflituit  nomine  emptoris  pofsidercoton 
poteflampliiisadionccx  vfdltocdu*nin>it$tTa- 
dat,fcd  vel  reiucndicationr,vcl  v;i  potsidetitfinter- 
di6o,qu2glo(T.ibidefequitur  Bar.nii.?.^  laCeSdt 
CCS  commune, nu.i  2. cin  fentetix  concradicir  Go- 
mccius  dices  ea  in  fpccie  compercre  emptori  adio 
ne  ex  empto, vt  fibi  rradatur  res  vedira,quia  perae 
tufi6«confljtuti,vtl  aliCi  fimtI6fuic  fibi  tradiraofa- 
63, & confcqDctcrfaaus  diis  non  per  adu  veru  tra- 
ditionis,fcd  fi6f,quarrnlniirncompetct  fibi  adio 
perfonahs  ex  empto  donec  n turaliter  & perfedd 
res  vcd:M  fbitr;idarur,vrc6flatcxfuperi6nbas*8c 
tenet  cxprciTc  Ang.?<  Pau.CalKibid5,&Cyn.inh  I, 
C,qii5.'tice.'ir,abcmp-dif.ed.v)ti.q.Pau.int.fi.j.cxvc 
dit.lF.de  36io.emp.Ani.Go.in!.45.Taii,n.t  i^.in  fi. 
t Vern hic.fi rc6econ(iderc«,funcprofc6oTrodi- 
ci  momcci,quoni5  bona  maioratus  non  nobis  obue 
niutiure  hxrcdicario,fcd  iurc  fanguims  vtprobaui 
fvipra  co.l.^.g!.j.n.i7.8t.20.ncccx  teflametoproue 
niutfcmpcr.reJ  cxccntradu.qnarc  intcrdidii  quo 
rft  bonori:,vcl  rcmcd  iu.d.l.vlt,  C.  dc  cdi.di . Adria, 
loll.fnccefFori  non  copetunejiee  huiematenx  ada- 

ptatur.Ec  quauis  maion  tus  cxicflamflto  procedar, 

Dunqua  pradici  hoc  vtfitur  rcmcdio.fed  potius  ia- 

tcrdidorecincdevclrccupcr.id^.qula  vtiliorafimr, 
^ut  luimetisTcquctibus  apcm.tSclctetiain  dtibiu 

reuueari 
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rcuocari  an  facenbri  maioratuscomperat  incerdi* 
&o  retinende  ponersionis,vripoffidetis?£t  vidc' 
turno  competere, qiiadoquidem  td  folu  competat 
contra  molenantem  & inquietante  ponefTor^ , nec 
vlla  habet  natura  recuperande, vt  in  1. 1 .in  princ.if. 
vti  por$idc.&l.i.C.eo.iic.5:$.  rctincdzjnfli.de  in* 
intcrdi.dcclarat  optime  .\nt.(»om.in.l,45.Tau.nu. 

I t(8.&.i70.^  1 7|.tr4dens  modu  & Tormam  conclu 
dedi  in  libeno  huius  iiitcrdiOi,qudd  aiftor  dicat  fe 
pofl*dfbrcm,&  rcu,c6uentum  ipium  turbare  in  pof 
fcrsione,petatq;  fe  pronunciari  pcfleflbrcni , vtque 
reus d molefiattone  dci;{lat,& deincepseum  in  fua 
poireffione  n6  rurbct,&  condcnctur  in  interefle  Sc 
ddnis,quz  (ibi  obuencrunt  propter  mcleiliu  & per. 
turbationcprztertta,idquc  docet  Bar.in  1. 1 inter 
diiftu,na.s*^*vci  pofr.Kodofre.inlibcliistic.de  inter 
dti5lo  vti  pofsid  SpecuU.in  ti.de  canfa  poiT.  & prop.  ^ 
$.r.nu.7.Ang.Are.in$.quadrupli.num.48.  inlli  .de 
idio.Plat.in  $.rctincdz,inK.de  inierdi.fed  in  fpecie 
noftra  reus  non  perturbat  fucceiTorctnec  fua  poflef 
(ioni  rc(iKit,qutnimo  etiam  (\  obtineat,  reusdicerc 
poterit  fe  no  mo1cKare,necinquietare  adorem  in 
fua  pofrefsione/cd  quod  ipfc  vult  habere  deccnca* 
tione,quam  reKicuere  no  tenetur, cu  interdidii  hoc 
% reftitutoriunon  (iu  t Sed  his  no  obKatibus  verius 
cK  & receptius, hoc  ioterdidum  recinendz  rucceiTo 
rimaloratusc6pecere,vtexlege noflra  noobfcure 
expcditurjcn  ait, poflcrsioncctuil6efrc  translata  ip* 
fo  iure  in  dictu  ruccefforc,  fcd  pro  cioili  poirefsione 
datur hocinterdiduc6traeu,qui  naturaliter  tantu  1 
porsidetvtreKituaturfibi  naturalisthnequa  in  ct* 
uilimole(latur/ecundiiglo.5:Do(ft.in  l.clapoftide 
re.$.qui  ad  nudinaidf.de  acq.pofT,^’  in  l.qucadmo* 
du,co.tic.idc  voluit  Ang.in  d.f.qm  ad[i)udinas  nu.4« 
poif  Bar.ibi  & Albe. in  Imo.(i.coI.Roma.  1 . coi. 

Cuma.ad  fi.Pau.Caft.nu.-r. Alct.nii,  1 laf.nu.  6 1 . 

gior.ini.nacuraliteri.ttihjlcnnninc  inglo  viti,  in  fi. 
tf.de  acq.polfc. &ibiBar.Albc.Pau.  Arcti.  Alex.  nu. 
47.Taf.nu.8d.Vincc.na.58.&  Kipa  mi.i  .quz  fen 
tcntiacomuniscftccftc  Anc.Gomczin  d.l.^s.Tau.  1 
m1.120.vb1  atteftjturho:  interdidurctincdz  ma- 
gis proprie  Seiuridice  copetere  maioratus  fuccef* 
lori,&  a pcr;tioribusaduocatis  frequeeius  propo* 
ni,idc  voluit  Fab.in  ^.fui, inft.de  hxre.q-j.ili.  Si  dift'. 
Ancarra.in c.s.i.col.dc confiie.Guid . Papz  dccif. 
Delphinacus.)  52.coI.3.&  Guill.Bcnc.in  rcp.c.Ray 
nu.in  verbo  mortuo  itaque  tcftatorc.  2.00.7  2. de 
fta.Caro.Ruy.cdr.  1 8.in  fi.li.  1 .Tirain  crad . le  mor- 
te. I .dcdara.6.partis,vbi  afferit  nemine  ex  feribeti 
busc5cradtcere,C3ffa«inc&ruc.Burg.rub.7.$.  t.nu. 
7.Bocri.in  cofu.Cituri.Cic.de  tcft.$.tf.glo.  1 .d.D.Co 
uarru.li.5.rcro.c.<.nu.d.verr.  heSe  hic  polTcfTor.vbi 
aiferit  hac  cfTe  coinunc  loa.Lupi  in  1.4t.X  au.no. 27 
Orcg.Lupi  in  1.7. in  gl.magna  vcr.itcm  ^ huic  pof- 
feft  :ri  copctic  intcrdidu,ne  vis  fiat  ci.tir.4.dc  dona 
9 tio.par.^.Molj.lib.j.dcHifpa.primog.c.i5.n,d.  t 
Nec  oberunt  adduda  exoppofito,  negamus  fiqui- 
dc  fuccefforc  non  turbari  per  detentatione  , nimis 
enim  cu  moleftac  retinendo  bona , Sc  non  reftituen 
do, ei  no  finit  bonis  ab  codctcncis  vti  frui.l.  1 .$.hoc 
interdidu.flr.vct  pofsid.metior  rex.fn  I.vim  facit,  ft. 
devi  ^ vi  amia.vim facit. inquit iurifconfultus, qui 
noltmtpofsidencieoquodpofsidcbac  vti  arbitrio 


fi)0»fiue  inferedo,fiue  in  redigcdo,noein  arado,aur 
quid  x-dificado,fiue  quid  omninofici^do,perquod 
libera  poffefsioocaduerfaVijnon  rclinqurt,facitdo 
drina  Bar.in  1. 1 .f.huius  aut  intcfdidi,in  prin.ff.vti 
pofsi. dicentis, interdidi!  vcjporsidetis  copetere  ad 
uerfusquclibet  inquietate, licet  no  contedat  fe  po(I 
fidcrc,cxplicat  optime  Anr.Gom.io  d.1.4^ . Tau.  n« 
170.&  1 ao.vbi  refpodetad  vltima  ratione  ex  ad- 
uerfo  tradita, quod  hoc  interdidu  jionobtinetna» 
cura  rccuperadi.Dicit  enim, quod  incofequentiam 
fiet  refti turio  ageti  hoc  interdicto  reru  ab  alio  dete 
taru,nuqua  enim  dicetur  deutator  defiftere  a mo- 
lcftia,uertnrbacione,vd  inquietatione,  nif  adiiali* 
ter  rc(fituat  res  omnes, quas  detinet  ipfi  polVcilcri 
maioriz,gI.eft  norab.hac  probans  feocentia  in  i.ma 
Ic  agitur .C.de  przf.30.vel.40.  anno  • qua  ibi  fcqui* 
turCyn.Bal.Sali.&comunitcr  Dod.  t Eft  prxtc- 
reavtilius  inccrdidii  recined^qua  adipifccviz,quia 
hoc  non  copctic  corra  titulo  pofsidentc.l.  t .ff.quor. 
bono.&  ibi  notat Bar.&  Ripanu.2.Ang.Sali.&  c6- 
munitcrDod.inI.i.C.co.rcmcdiuaute  retined^da 
turcotra  titulo  po(sidcntc,imo  cotra  veru  domi- 
nii,quippe  qui  nun  pofsit  de  dominio  obijeere , ex 
fentetia  gl.fingularis  in  l.fi  dc  eo.^.vlt.ff.de  acq.pof. 
In  glo.fi.qua  dodo.ibi  & vbiq;  nUigis  comuniccr  fe 
quutur.quos  fequitur  An.Gom.in  d.l.4s  .T  au.  num  • 

] a i.eam  pluribus  fulciens  rationibus  Sc  legibus,  li- 
cet atij  ab  ipfo  citati  tenuerint  cocrariu,  rcfpodctq ; 
adl.t7.tit.a.par.j.in  ver.E  fi  por  ventura,  quod  I0- 
I quitur  in  remedio  adipifccndx.-l’  Limitat  rame  hac 
conclufionc  bifari2.Primo«nifi  vtcrq;probetpoffcf 
fiohem  zqualiter,quia  tunc  obtinebit  doces  de  do* 
minio,fccundum6arr.&Modcr.md  nihil  'com* 
munc«Secund6,nifi  exceptiodominij  fit  notoria  8c 
manifefta,quia  forte  retis  conuentus  habet  fencen* 
tiam  profe , quztranfiuir  inrem  iudicatam  in  lite 
contra  adorem  agitata,tucnimiru  obftabic  ageei 
retinendz  exceptio  dominij  fecundu  Cuma.in  d.$. 
nihilc6mune,cui  ibi  accef$icPaui.Caft.nu.7.&  Ale 
a xa.n11.34  & Rtpa.n.p.  f Sed  an  fucceffori  maiora- 
tus cupccat  interdidu  rccuperadx  vnde  vi  eft  mag 
nac6trouerfia  , funt  hinc  inde  varix  opiniones, 
quidam  enim  ccfcchoc  interdidum  ei  n6 compete 
rc,quippcqu6d  ei  diitaxatcopctatqui  vi  poffefsio 
ncdeicduseft.l.t.in  prin.ff.de  vt  & vi  arma.f. recu 
peradxfinfti.de  incerd.  cu  limilibus.Ac  in  fpecie  no 
ftraqiii  corporale  no  eft  adeptuspoflcfsionctfedci 
uilifsima  iuris  minifteno  quxfita  recinet,  no  poteft 
violctcr  deijci,vt  manifefte  patet  fenftii,S^  ne  autho 
ricatcdefici.imtis,id  voluitgi.in  l.i.i^.intcrdidu  au 
ce  hoc.ff.de  vi  ti  vi  arma.qux  duo  afferit  efle  necef^ 
faria,vt  interdidu  vnde  vi  c6pctat.Primum,q»  ver^ 
pofsideatqut  deijcicur  Secud6,quodverc  poffefsio 
n&amtttar,idqtiod  ecia  voluit  Alberi.in  i.i.$.dcijci 
tur.ff.de  vi  & vi  arma.Curt . Senior  c6f.70.n.i.vctf. 
(ed  pr^ifsisaibi:quibusdu<:bus,ch  igitur  poffefsio 
ciuilifsiTna  pariat  interdidu  adipifcedz  ,nequaqua 
poterit ypducere  interdidurccupcradz.Ex  quo  hac 
fentetia  ccnuicBaUn  auth.de  fu  ado  n . 6.  inh«C.ad 
Tercui.Abb.in c.a.dcc6fuc.Alex.c6r.37.n.s.li.  >.& 
conr.8t.nii.u.Ub.2.tdem  .Alcx.inl.cumhzredesji. 
3.^  io.ff.de  acq.pof.  ■ af.in  1.  ii  forori  nu.  2.  C.de  iu. 
rc  de  libc.Ripa.ia  l.i.nu.i7.ft^.de  a<^.  pofl,  Alcx.in 
A»  i lin 
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*J.m  fuisn.p.fF.tic  lib.&pofth.hSc  dic€s  commti.  Atci. 
in  cfit^^.prTriim.  ?.p3r.n.6.vbi  hanc  ctiu  jarrcAatur 
comrmi.Zan.i(icpir,(eud.p3r.d.n.^4.&conf.  to.  nc/. 
ii.  Pau.Parif.conC  T.nu.  1 5 S.Sf  fcq  li- 1 .Gratt.  conf. 
70.nu.7.&  1 5.1i.2.Affli.inconft.Sic.in  c.  circa v{o)e 
tiaru.5.no.&indecff.Ncap.}99.n.i  ;.Cur.  In.  conf. 
loS.n.ij.CaroLRuy.conf.a^.n.^.li.^.Firm.intrac. 
dcepir.i.par.prin.56.q.adfi.vcrf.&fcias  <;>dida.li. 
j.Soc.c6f.49  ad H.li.j.Corn.conf.i6fS  li.i.idcfcndc 
GrcXup.in  I.-J.in  vcrb.poflVftio.ad  mcdmtit.j.de 
dona.par.5.  dum  Te  remifitad  Bal.in  d.auch.defun 
Oobide  voluit  Scq.in  rep.l.qucadmodum,  n.  8. in  fi. 
) j fF.de acq.poiT.  t Vcruhisminimcobl^atibus  cutra 
riaopinio  cu  rerior  ef>,i  ii  receptior, na  pofiersio  ci- 
uilirsima.quzrrasfcrturinlixrcdcabfq;  vHa  appre 
hcrioneexconfue'udincFraciz,&  in  fucceffore  ma 
ioraius exiere nofiraBatim  mortuo  rcfiatore,vet 
maioratus  pofiefrore  dicitur  vera,&  non  fi^a  pofief 
fiojicecno  quzraturper  modu  naturali,  fcd  ciuilc» 
vt  in  Ucerc^.^.i.fF.dcpreca.St  c.cccingit  de  'dolo  & 
cfitiima.Ex  quibus  id  afTcrit  Bar . tn  I.  ab  emptione 
adfi.fFde  pad.&alijpluresaTiraq.citari  intrat, 
de  coB.i.par.ampli.i.cum  alijsa  me  cogeHisingl. 
pr?c.n.io.&  feq.Conar.li.j.rcfo.c.^.n.  d.vcrf.ficdc 
ini  ntcrdido,&  probae  lex  nofira,ibi,pon*ersid  ciuil 
y nacuraUvtipfemetCouar.expeJir,  Arcumaiora- 
tus  res  ab  alio  detinetur, facis  vi  dei)ci  videtur  ipfe 
maiorizfuccenbr,cu  pofiefsioneciuilcyqua  habet 
animo, ^ naturale  legis  mfnifierio, corpore  cdfeqai 
prohibeatur, vt  in  I.i.$.hocintcrdi6iu.tF./tip{>rsiJ. 
l.i.^.efiqui &:  I.vimfacit.fF.devi  Sc  vi armata.Et cer 
tc  negari  no  pot  quin  hzrc»  ve!  rucceflbr  przdiQi 
per  huturmodi  occupatione  fpoliacicnre  dicitur  poF 
fcfsione,authoritate  & minifterio  legis  vcl  cofiiccu 
dinisquzfita.potcrutergo tanquirpoiiaci  ir.cerdi. 
Aovndevi  agere, cu  id  copetat  pofsidcti  ciuititer, 
vt  in  l.iXJeijcicur.&J.fiuc  afit.fi.  de  vi  tc  vi  arma. 
Guido  Papar  dccif.Delph.^ftj.col.  i . verf.  quartus, 
Tiraq.de c6ft.i.par.ampl.i in trac.Ic morte fai 
fitlct>if.5.part.dccla.4.n.d.in  fi.ctia  fi  in  pofssdetc 
ciuilitcrfitrrasUrafiii^pofiefsio  per  cofiittitfi  vcl 
precariii,nec dumfiiericadcptus  corporalcpoficf- 
fionc.vt  cft  author  Bal.in  rub.C.de  c6tra.empr.to. 
q.fc  Atfti.dccif.Ncap.  i^p.n.p  r.Tiraq.dccofii.nar. 
j . i.n.i58.?c  in  crac.le  mor.4.dccja.^.partisn.5.t Nec 
^ obftat,9»diximMn6c6peicrcintcrdidu  recupera 
d*,cui  adipifcedz  copctit.quonia  interdifru  adipif 
cFdznocfipctitflitceftbri  maioratus,  nifi  iurc  fpe- 
cial/ifi  ipfc  rclffjticccxhoc  impedif  mccrdiOurecu 
pera  ^j,vt  dixerat  Tir.d.tra.le  mott.  j.dec.rf.parr.n. 
mcHoshoceVplicatRipali.J.refpof.c.  i!n.  87. 

C^TIraq.ifid.tr3dl.TeniMrrc.i.decla.7.partispcrro 
tfi.y'eTtlicefrcfp6dc,4y  licet  imerdidu  adipifccd^ 
foftcrsfonisc^pctacTucccfibri  maioratuspofT  flbr 
'InvcTOS  efi»>^tfiipef  Ius  diximus, brncficiu  tnhoc  co 
pcfiriure  fpec!ali,qu2uis  brnehcifi  fit  iuris  cornu- 
t)is,quoJ  no  impeditur  per  aliu  J beiieficiu  fpccia- 
lius.quonocratitapicndpronifum  ipfi  fuccclTon', 
vtfi/praprobautfnusn.^.Minusercoimpcdice  in* 
tcrJicturccim:r2dz,ficctn6impeditrecincd*  , & 

• h.ic  opinionrt^fucccfibri  maioratus  copetat  inter 
diity  rccupcr2^tenu?tcxprcftim  Fab.  dicens  ita 
ptadticari  id  r^o  Fricia:  imj.fui  . de  hzrcd. 


qualt.&dSfie.n.i.Bal.fibt  paru  cdfianttn  nib. extra 
decaurapone.&prop.co).v{r.^  ibi  Ripan.a4.Oui 
do  Papz.q.5  5:.Bocrf.tnc6rue.Vitor.ci.dccclia.$,-$ 
gl.i.Deci.conf.Hq.eol.  I.&  a.$oci.inUre  quznobis 
n.  I j.vcrf.circa  quintiufiluc  acq.pofi.Ripa  ca  artef- 
cacusc6nn.li.  i.refp.c.  1 .n.S^.IVkq  Caf.  coC  1 p.  «iub. 
] 2 .Anr.GrafT.intc  r cfifilia  Calca.(6(.6  ^.col.j.vcrC 
competiceCiaquintu.Aurre.in  commeta  Uylicurie 
Parlamcti  tir.de  prouifionc  incKJifq»  peredi  Si  \Uci6 
di  ipiam  in  h.laf.fibi  concrariuicuni.&5a:ul.2.1i.  t, 
& conf  i4'5.col.i.li.4.Corf.in  trac.de  potclbStexccI 
Ic.Rcgis.o.a  i.col.  '.Claud.  Aouc.  in  I.cu  h^edes  in 
prin.col.t.verf.itc  non  videa  if  dcacq.pof  Rip.  in 
i.  f Xhoc  interditSu  nu.i  ?•&  ladf.quuru  boiioru 
in  rcp.l.vlc.^p.q.in  ri.C.de  rruo.dona.Guiil.Ben.in 
rcp.c.Raynutius  in  verb juortuo  icaq;  ttliacore . 2. 
n.7a.excra  de  telia.Pau.PariCribi  contrarius  conf. 
4i.n.i  ^.li.i,Nicol.BelIn.conr.;s.n.8.Tira.in  trac, 
l.morcc.4.dccla.<?.partis.n.?.&  4.Ati'ii.dcvif.  ipi^.n, 
p.Couar  Ii.t.refo.c.<.n.r5.vcrf.fic  fic  in  interdicto  rc 
cuperad9,Mccha.de  rucccf4:rcX2J»n*tos?*Auc.Go. 
in  l.45.Tau.nu.t  19.  Vbi  hoc  intcliigie  procedere, 
quoties  tertius poirelTor  intcruernircc  pofiefiiore 
fuccefibris  maioratus, ira  rciifiedo  vt  iuccciror  ipie 
potTcrsioncamiftercr,tiic  nfmirufi  ct  cuperae  iour 
diiftii  rccupcridz  vnde  vi . arg.  rex.  in  l.i  aut 

corpore. fi.de  vi  & vi  arma.^  inF.  deijettur  ciufJe 
legis. I.CU  hindfufF.de  acq.pof.LcIa  pofsidere  .3 . qui 
ad  ntindinasin  fi.iud^agl.c6m.rccepta>cod.nL  vbi 
ctiaDodt.&  q»  fucceflbri  copetat  hoc  interdi^u  rc- 
cuperadz  afietutloa.Lup.in  d.l.4t.Tau.n.  1 6.&  Ca 
fie.ibid^  in  verbo, tonutfo  Ia  poficrsioii,&  Xua.cti 
bioscii  int.x.rit.dc  l.ishcrecutii.?.fbri.n*i  ).Moii. 

5 dcHifp.priniog.li.j.c.'  j.n.cW  i N.cliuicrcccpt* 
fcntftizobcritquod  Alo  .'>robatd.cun(.8  j.  11.  • u 
5/  rcq.li.a.ncpe.pofilfsionefaac  noncrirmiui  ad  hx 
rede  vel  rucceiTorc.quocioiifi.xtim  mortuo  tefiatO' 
re  alter  qua  cius  hxrcshduipttfi -.rsione  rcru  accepe 
rit.cut  aficntiturlaMn  1. fi  furor  i ad  fi.C.  dc  iure  de 
libe.idc  lar.pofiCuma.ini.Poponius.F.qii^ittu.if.de 
acq.prfl.Socu:onr.:9.!f.j.n.'.id  quod  ante  cos  oes 
dixerat  Acciirfin  l.cumilcsinprin.in  vcrb.quafi  In 
fi.ff.  exqui. caur.mjio.vbipofiVfsionisefic^us  quo 
ad  vfucapionc  impeditur, fi  alter  poficBior.c  appre 
hcdcric,anrcqua  hxrcs,qui  ex  pcrfoua  defundat  con 
tinuare  volebtrvrucapione;  non  enim  obiiatquo- 
niiquo  adefieau  vTucapionis  ita  dcmfi  poficisio  :e 
fiatorishzrcdi  proJ^fid»  medio  tempore  a nemine 
polTefia  cfi.vcin  l.pofiersio,iF.de  vfuca.fc  in  !•  Pom- 
pon.$.quxritu.tf.dc  acq.harr.cuics  rnefi , qu  a v i.ua 
cr.ir  pofiefiio  mortuo  Cefiare.quz  heredi  proderat 
ad  vfucapior.eiCuaucc  ab  alio  occupatur  ia  definit 
en*evacua,quarepr^fcrjptio  intcrrfipitur.A-  in  Ipc 
cie  noftra  nullo  vnqua  tepore  vacauic  pofiefsio,  (cd 
cofefiim  mortuo pofiefiTuremaioratus  poficfsio  il- 
lo mancteqoxfitafuftlcgiibeneficiofucccflbri.qui 
re  appreheilocxrr.mei  Tpoliatio  fuit  pofiersionis  ve 
rz.qua  legis  iioftra:  beneficio  fucceflor  habebar,ni 
miruigitnrfi  mtcrdidfi  rccupcrandz  poflcfsiouis 
ci  copetat  taquafpoliato,vtCouar.ccfcC.d.c.5.n.rt, 
vcrf.nifi  velis  probare  Ii.  j.rcf.vbi  dicir,uoii  redicin 
ferri  exgl.in  d.l.cu  miles  ad cafum  nofirutcum  ibi 
vacua  erat  poficriloihicno.unprobacqtCucnanifen 
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r?oia,cps3dmtirrprobanaFcfrono  incofuc  B«r- 
dcgahtsr.de itcenfccque  probatifsima e(fe 
G allirconfuetiidinc  & praTim,qaa  vtutor , vt  rccu 
perandx  intcrdidu  hxrcdi  failttocompcrat.cu  ab 
alio  occupata  fticrit  pofTcfs>o  rcrij  hsrcdirariaru. 

+ IiiIndoruc6mcndi«(vtfuni  vulgo  loquar)  regio 
refcripcolaro  in  Sconaianno.i  5^4. 17.  die  menlis 
MatjftatunieH.poirersionc  carum  mortuo  comen 
darano^ipfoiurc  transferri  in  (ucccflore  abfq;  vtU 
eiiisacceptactoncjlicef  tamen  ci  intra  quindecim 
diesrepudiarc  comendam, &t«nc  alteri  qui  ineiut 
dcfcdu  i lege  regiavo  acor  ad  ludicabitur . Quod 
oifi  feccrir  & mortuusfutrir  ante  decimu  quintum 
die  vacare  ccnlcbiturcommcndif  itaque  e»  quacu 
que  caufa  noti  fifta  repudiatione  in  di<Ho  termino, 
vacatc6tnenda,vt  alteri  conferri  pofsit.Qti6d  (1  ab 
renffucritruccen’or,eicoticeduturalij  viginti  dies 
adrcpudi3cionffaciedam,hxc  intimari  ei  pofTunc 
ex  parte fcqucntisfucccIToris, quemadmodum  & ia 
cor»fuetnd'ue  Fr  ncic,qua  mortus  faifit  viuum  ficti 
debere&  poHc  afreucrac  Tiraq.intra<^a.le  morte* 

7 3«dcclara*7. parcis, quem  vide,  t Idquodiure  c6> 
muni  & regio  ante  di<ftam  ordinatione  maxima  ha 
bebat  dubitatione:  nam  in  feudis  fimi  diuerfx  opi* 
nionc>,quida  enim  cenfent  filium  adhuc  viuopa* 
tre  inuedicum  cenferi  & porsidercfeiidum^obidq; 
in  eum  craiire  poflcfsione  mortuo  parte  abfq;  alia 
P'>(rcrsionc  Si  tnucditura,hxcfiiirrenrcntia  Bald.in 
i.cum  antiquioribus  nu.  1 1 .vcrfi.  1 o.  C.de  iure  delt* 
bcr.ide  volute  lafo  in  hquoties  nu.u.C.dereiuedi. 
per  tcic.  in  c*  t.in  fin.  Je  ^ttdi  cogni*  quibus  accedit  * 
loan.Sainfon  in  cofuetuduTirroncfibastiru.  de  ho> 
iTtigi;s,3rticu\.  1 .CaflU.m  coniuctudi.Burgun . rub. 
7.5,  ■ .nu.y.Albaro.iti  c.  i /*o  fada  fi  cotroiicrh  Ficr, 
inter dotni.& agna,&in  c.i.quid  fit  inueniiur.Fir* 
mianusin  trad.dc  Epidopoin  i.  par.lib.  ^.qusif. 
)C>.vcrfi.icc  nifi  in  fcadis.Marci.Eaude.in  rrad.nri* 
ni  jgenitura:.!  8*quxl>.vcrT.4. quia  licet, StCar.Alc* 
xand.inc.i.nu.  o.verfi.tS.defcudoMarchix  Gui* 
iler.Brochiusin  ITyloCurixparlamcdFrancix  cirn. 
dcfeudis..$.itcdeconructudineA'  $.fequen. dicens 
Jta  obferuart  de  llylo-&coruetudineFracix.!oi.Ba 
pti.Cacialup.inrepe.c.i.d.oar.prin.in  viti,  didere- 
iia,defcudicogni.Birl»a.in  rcp.rnb.C.qui  adnii. 
col.r4.vcrf.:.niihi  vidcturCattelli.(’('U  111  memo- 
rali  inctp.fjudit  criaviim  patre:Ant.Rub.m  repeti, 
l.non  fuiir.^  mortc.im.‘56.ft.dc  no.ope.iiuncia.Tiro. 
dcprimogenijs.q.40.n.9tf.vbifi:  remittit  ad  rrada- 
tulc  morccfaificlcbtf.quedkicfiptopc  dicmedi- 
tutu  Lim*.?. Ex  quo  mihi  videtur  falfo  fibifinfle  ad 
firriptoiibelhtm  illiUc  morte  f4ificlcbif4qut  Parifijs 
Typisexculfjscft  anno  t s^o.oimiscmm  deuiatab 
ft;K> tanti  viri , nec  per  limitatione»  pvocedit  vtfc 
» citat  ipfc Tiraq  in d.q.40  mi. 9f* , ide  voluit 
® Ioin.Lupidnl.4<.Tao.nu.2i.  + A!i>vtr6  non  pati 
c .t^rranii  cenfcnt.vt  licet  in  filiu  trar.fcatdomi- 
ninm fetidi 3bfq;vHarradttion-('ct  (ententia  glof. 
in  c. '.dcleiidrcogni.in  Evlft  .qua  ibi  fcqnitur  Ia- 
c>'>.dc  ftilloulf»  Wtr«.i.aud:n  Bal.tacob.Albaro. 
CaiXAlctc  Se  }oan.Bap.Cacialu  .ibidem in n. par. 
te.prtrici.in  vlrim.  nd\:retia.H3rba.inrubX^*.i|ui  ad 
mi. coi.  i 4.vcf.2.rnih*t  ridetiTSc  col.io.col.;jiii.x.?£ 
conf.y^coh  jdi*4.1al.in  l.in  (uis  coi.  2 ivciil^.  fcqni^ 


tur.ff.de  lib.&  pofthu.Tira.m  traAa.le  mertf  in  pr^ 
faticne.4.decla.nu.i.Sc  ^.Zalt.in  tra^.fcudoru  p.ir. 
d.nu.2  5.&  cof  lo.vbicomuncatccftatur  num.io.6c 
I i.)Non  tamen  tranfic  ponWsioabfque  traditione, 
non  enim  requitur,trafic  ipfo  iure  dominium  in  ali 
qur,crgo & pofr:r5{o,nam  contrarium  videmus  in. 
multis /uris  articulis,  in  hxredc etenim  tranfirdo- 
miniuipfo  iure  nonautc  poffefsio.l.cum  Imcdcs.C 
de  acq.poffidc  th  legatario.!. fi  tibi  homo.fS  .cufer- 
uus.ff.de lega.i.l.d.Tittu  ff.de  fur.l.;4ujt.9.dc  lega 
tis  parr.5.6(  in  alijscafibuspcrTira.ccgcllisin  rc- 
pc.l.fi  vnqua  in  verbo  rcuerratur,nu.j8i..  & fcq.C. 
de  rejoc.dona.hjcfentcntia  inf:udisqnod  notra- 
reatpoficfsioin  fucccfforc  abfq;apprchcfionc , ron 
obfcure  tenuit  Ma<uen.tita.dcfeudt».f.  itefiicccr- 
fio  fiflgularis  6t$.fcq.nu.  1 d.nifi  ex  cofiictudine  Fra- 
da,qnamortuusfaificviuri,6t  loa.Raynel.  inc.Im- 
perialem.Eprxcerea  fiqnis  infeudaiu*  titn.  de  p>o- 
hib.feud.alie.perFredc.Iacob.aS.Georgio  incrailf. 
feudoru  in  verbo  ita  quod  ipfi  inuefiiri  coi  * v'ri.  6c 
laf.fibi  contrarius  in  d.l.fi  forori  col.j.%'erf,?.limsta 
vbi  nuncuparim  reprobat  BaUin  d.j.cum  aiuiquio* 
ribus,Guill.Bcne.tn  rcp.c.Rayiiutius  in  verbo  m«r 
tuo  itaque  tcftafore.:.nu.dy.^  fequen.  Vl  dri.  Z Ui. 
c6.io.ver.nuc  ad  tertiu  dubip,nu.8.&  1 5.fran  Cur. 
Iuiuorc6f.io8.n.i|.Matth,Affi.in  c.  r.  f.fcjcmlum 
defeudi  cogni.col.$.verfi.fed  quod  didueft  , Zafi, 
in  trad.fendoru  par.id.c. qualiter  fcuda  codiiuatur 
nu.ji.St  ? t.BroIhius in flylr  parla.Fracix  rnb.de 
feudis..f.it6dec6ruetudineTjra.inrrac.le  morte  in 
prxfationc.4.di‘cla4n.4.d.D.Couar.li.t.  refola.ca.5. 
nu.d.adHn.  t Exouoipfe  infert, iure comimi non 
procedere  lege noftra.non enim  poniit  eo  iure  pof 
refsioabfq; apprthendone  tr.infirt  iu  ruccefloie  ma 
iuracus.nilicxviconfuctudinisdicet  cotrarin  pro- 
bare iiiraturRoJ.Xua.in  I.S.cic.de  lashrrenciasji. 
j forinu.s  t.mouaurex fingulari  dcc*fionc.l.*».iit;. 
4-de  dona. par.5. vbi  fiqnis  alicui  douauit  rc  aliqua 
ita  vr  ea  habeat  in  vitafua.ve)  vfque  ad  cerru  ifpu» 
& poft  diflum  tepusea  res  dcucniaradTirin.qvod 
eo  tepore  cUpfo  non  folu  dominiufcd  etia  pjficf- 
fio  tr.inferatur  ipfo  iure  mTitiunn,qiiod  lex  illa  his 
verbis  infimtac>d  de  aqtiel  dia  en  adelante  ganaria 
la  pofTcfsiojC  clfcfioriodcllarus  hcredcrcsdclquc 
ouisiTc  hecho  la  donacion.6  el  otro aquien  nobraf 
fe  para  anerla.Et  licet  iure  comuni  Roma.non  tran 
firctpofTcfsiointcrrifiadque  res  donata  erat  per- 
uentura  poft  mortem  primi  donatari|,vt  coftat ex 
l.qiioties.C.dedon.quxfubniodo,&de  hoc  nullus  ' 
diibitauit.tVeru  an  trafeatdominiu,nec  ne,cRc6tc 
tio  inter  dot^.Occ.cnim  c6r.2)9.n.8.6^  in  1. traditio 
Ilibus, n.H.C.dc  p.idf.ccfnit  trafvrc  dominiu  in  ter- 
tium,ad  que  res  domata  peruetnn  erat  mortuo  pri- 
mo donatar!c,cuiaftcntljur,Rjp.li.j.rfrp6fo,c.i  .0. 
4.61  liccr  Cf  simprobard.D.Ccu.b.i.  variarii  reffr. 
c.i  i.n.5.aufhorirareAcgidij  dc  Bd3m.c6fj9.cc.4. 
dralioroqui  id6/enfitTean'encrat,opin  onctan.cDc 
ciju')firm3C.d.l.".tir.,).p.5.addjtqi  non  foludoini- 
mii.fed  porscfsione  ipfo  iure  trahfcrri  in  cum, cui 
resallj  donata  rcilkueda  erac.aducnictodic  reftiui 
ita  cum  tcx.inrelligic  Rod.Xua.in  d I.S.ti. 
de  las  hcrcncias.ji.  r.fbri  n.:  i.srGrcgo.Lupi,  in  ea 
dcm.U  Pare,  gloitiu  verbo  » eUefiorio,  in  fine. 
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Didi*Cane!li  in  t.4;  .Tauri  elo.T.coIu.a.in  fi.&  ibt 
loan.Lupi  nuoi.i  .Moli.de  Hilpano.pnmoge.lib.j. 
c.i  2.num.;.!i(.4.  t Ceterum  It  redte  perpendatur 
verba  ilHtii  lrgi%non probant pofTersionem  ipfo ia 
rc  & dointnitim  clTc  translatum  in  eum^cui  res  erat 
rcAitucrida  poft  mortem  donatarijdcd  quod  ab  eo 
tempore  poterit  hic  tentus  acquirere  pofTersionS 
vel  dominiumthoc  prafeferunt  verba  illius  legis 
deaquei  dia  en  adcianteganarian  lapofTcrsion  cel 
fciiorio^atqueitarlTe  intelligcndai  ne  corrigat  iua 
commune»prout  communirer  non  corrigunt  legei 
Particarumtvt  a(rcucrac.d.D.Couarro.in  d.lib.i.va 
riar.refolu.ca.i  4.numc.;;&Anton.Gomez  in  Uqo. 
Tauri>nu.t3.&a  tcecos  Comez  Artas  in  1*4  Tau 
ritnume.5.quibu$  ipfc  accedo , litet  contrariat  opi> 
nionis  quandoque  bierim, fecundum  quam  non  cre 
derem  in  pravi  polTc  obcinerf>non  enim  cenfebirur 
translatum  dominium  nec  poirefsioin  tertium , ad 
quem  res  peruentura  eratpoH  mortem  primi  dona 
nri),ni(i  ab  eo  propri  a authoricate  apprehendatur 
id  quod  per  ei  legem  permittitur, vel  afVione  per* 
fonali  proponts^iuvta.l  quoties.C.de donatio.qoc 
fub  modo  )eam  quederit.  Non  enim  loqnirur  per 
verbum  de  pr«fcnci,gaiun  h polTcbion.  Air.(quod 
verbom  denotaret, vc  ipfo  iure  quardta  cnct,ex  fen« 
tencia  AccurHj  in  l.(t  quis  maior  in  verbo  infamia* 
innexo  cext.in  verbo  noratur.C.de  rranfaifHo.quani 
feqnontur  Barr.Bald.Salice.PauU  CaO.  & l^eceiuio 
res  ib!»qu«conimunfseft,vt paret  ex  Tiraquel.in 
ropd.fi  vnquam,  inverborcuertatur,  nu.  17.&  20. 
C.de  reuocand.donatio.)  fed  per  verbum  fiituri  te- 
poris,per  qcod  vel  participium  no  denotatur  ipfo 
iure  quxfica  fecundum  gIo.Bar.Bal.8t  alios  in  1.  iu- 
bemos  nulli  C.de  facrofan.Ecdefi.  & in !.  in  crimi- 
nali,vbiBarc.Ba1.8t  PauI.C.de  iurifdi.omni.iudi.cu 
infinitttconcordanrijs  pereundem  Tiraq.  cogefiia 
in  d«verboreucrcatur,num.j2.8t  3 

C L 0 S S,  ///. 

t ^tiiiirtltai futef£ori  qiiteritur pitffeftio  rtU 
nuturtUs  mortua  po£ejjore  abfqat  >lJit  dp- 
prchen/ioiie. 

2 Toffe[iiociiill!f»imdnotrd-:fit'mfiUu  tdtlo- 
Ht  fuitdtis  dbfqnc  dpprthtitftont , ibi. 
Tojfefiia  mdturdltj  trdnfit  mortMO  pojfrjfore 
mdiordtHs  ia  faeceUorem  quo  dJ  ctutUi 
liut, litet  fit  pojfefiio  dpaidlium, 
j Lex ciuilii potej} impeJirt cfirtfuj  dbedJele 
ge  iaJulfoi  Cy  detomoildlot  adtardU  obli£tt 
tioni, licet  ortum  eius  impeii-re  noa  pofsit. 

4 ^Idiordtuifucceffarifidifquere^id  liceti» 
fd  flusfuerit.da  qu-erdtur  pojfefsio, 

J .^dicrdtus')>ere  dicitur  etidmfi  dbfquere^ 
j^id  liceatidfdBuj  fuerit. 

e T f ft  mirabile  »r  abCque  vllo  aftn  na 

tnrali  apprchen(ionts  pofrrfiionaruralisqu.ratur 
ficccITori  miiorafis  , ftatim  mortuo  ponelTorr, 
quod  ance  hanc  legcm.vbi  poOeiiio  ciuililsinia  qu. 


rcbatar.a1iter  erat  ftamtfl,nS  enim  qacrcbatnr  mi- 
turalis p' flcrsio,fcd ciuiliai-antum,»!  cafenccmi. 
Ancarra.incap.i.in  T.notabili co)n.2.inprinci.ca> 
tra  dccotiruc.afrcriiic  Anto-Gomciin  d.l.4<.Tau- 
rinu[r.iii.verfi.vlKriuictiam&  tertio,  *c  Tira- 
quel.in coniuccudicc  regni  Fricip  qua  mortnui  Tai 
(ievinum.intraiSa.lc  morte,  t.declaratione.  i.  par- 
tis,licet  coniratium  retoluaeFcrdi.Vaiq.  de  fiiccef 
(io.creat!cne.f.a  i ,num.  1 07.10  (in.  V bi  enucra  com 
mune  opinione cunecndicmfilium  ctanfirc  vigore 
ruicatis  pofTcrsioncm  murruopaire,ab(quevlla  ap- 
prehenlione,fequuniigl.in  l.in  tuis.ff.  de  l;b.  Ji  pof- 
to.  quam  ibi  reprobat  Bart.  nu.5.Alcitan.mimc.S. 
& laro.nu.39.diceuteteam communiter  improba- 
ri,dicitque  ipfeFerdinind.Vaaq.nOn  folum  polTeC- 
(ionem  ciuilem  e(Te  in  (ilium  craslatam, verum  etii 
naturatem,cum  hoc  lex  facere  pofsit  vt  in  1.4,.Tau 
a rivndclixc(amptafuit.Sedtutcne  communem,  t 
Inteil  igc  tamen  legem  nanram,vc  procedat  quo  ad 
effefliis  iiiris  ciuilisiomnesenim  effedus  qiti  iure  ci 
iiili  tribuur  tur  poflclsioni  natiirali.confeqnitur  fue 
ceflorinaioratusllatim  mortuo  prxdece(Tore  , St 
ciufJcitimaioraiuspo(rdrcre,vt  optiniS  ceplicac 
idem Fcrdinand . Vaaq.  dc  fuccersionum  crcacio- 
ne.^.a  1 .num.  1 10. Qumetia  (i  apud  alium Ct  poflef 
(io  naiuralis,vcl  detentari  0, illa  trit  i.ulluis  momen 
ti  quo  ad  iuiis  e(fedui,&  fucccITori  maiorii  quxra 
turpoflifiiociuilisjt  naturalis, quoad  omnes  earu 
tlfctius,  quos  lex  politiua  vtrique  accomocauir, 
omnefque  illi  effedus  ab  eo  qui  corporaliter  pofsi- 
detafcedcntes  migrat,  iranfcolantqoeiti  cum.qui 
ad  maioriam  vocatus  efldum  rcfpedu  poflefsionis 
ciuilis.rit  etiam  naturalis, vt  optime  explicat  idem 
Ferdinand.Vazq.de fuccefsionum  Ctrl t!0.c.  10  nu. 
3 • .vcrii.illiid  autem  notandum  r(l . Qust  fementia 
mihi  admodum  placet,pcruit  enim  lex  ciuilis  clfc 
ciusabeaindudos  ApolTcrtinnictlam  naturali  se, 
comodatostcliere?;  polTcfsioni  ab  eadem  kge  m 
5 dudaapplic.ire.t  Sic  & licit  Icxcinilisnnnpursit 
impedire orin  naturalis  obligationis  cv  fementia 
Bar.Jt  Dodo.inl.Bipiilatio  il>a.f.sltcri.(r.dc  vetbo. 
obli.(nam  Ii  obi  igatio  na  toralis  oritur  ex  confcnlu. 
l.cxconfenfu.f.i.(fdciaiOBib.&obligatip.quomo 
dolexciuilis  confenfum  potuit  impedire  / fi  non 
confenrom,crgo  nec  naturale  obligationem, qn*  ex 
eooriturJEIfectus  tamen  naturalis  obligationis  fe 
mei  orr*  impediinr  per  legem  ciuilem,  vt  latifsimd 
pluribueprobatcxempIisFttdinanJ.Vatqncs.lib. 
defucefsio.creatio.f.  o.num.a!.  S:  pluribus fcqiicn 
tib.ad  quem  Iciiorem  rclrgo,Slc  ergo  r.oftra  in  fpc 
eielexciutlisporiiiteflirdos  poiTelsionts  namralis 
tollere , atque  eos  ciuili  rribuere,namdeeoqoo.l 
meum  tft  ad  libitiimdifponcrr  noflum.l.in  rc  msn 
data.  C.  m.-nJa.  cum  ergo  elfcdlos  obligjcinn  s 
vclpoflrefsionisnaturalisfiiiti  iure  ciuili  induiti, 
potuit  nimirum  ipfiim  his  cinile  ad  libitum  deeia 
difponcre.Vrlaiius probam fcpraea.l.  ,glo.i  .nu. 
^ f.Si  fcqiien.  t Cxterfi  hic  dubitari  folet , au  legis 
nolirxdiCpofirioloifihsbeatin  maioraiibu.i  abfqi 
regislicciuiafaftiifEt  Anto.Gomtrinl.4,  .Tauri 
probare  nitiiur.lorom  non  habere:  mnueinr  ex  eo 
quodfeciinducAmimj  vfum  loquendi  in  noftroee- 
gnu.iila  ducaxat  bona  diciitut  niaioratus.qux  Prin 
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cipis  licentia  Tincti1at3riinc>nam  qucabrq,eitis  li 
ccnria  lunt  rcf^ttutioni  (uUic(^a,&  vinculo  lOrida 
non  dicutar  maioratusA  cx  hocfundamcco  arguit, 
vt  per  cum  videre  |jcebit.VcrumdoAifsimus,v\no 
ilratum  primus  .d.D.Couar.lib.j.var.rc(b1.c. 5.  n.5 
contrariam  ampIeAiturrentcnna.Etlicetioan.La 
pi  in  dd*45*Tau.in  H.dubitaucrit,fccure  ateeUatur 
iVcqnentiori  calculo  in  praxi  receptum  efic,  legem 
nolirameria  obtinere  inmaioraribus  propria  au* 
thorirate.iure  permittente, priuarim  indi  tmIf.Nc- 
gatq;  Ant.Com.fundamfrum  in  effeSuJiceciprum 
non  videriMirerirq,maioraru  abfque  principis  Ii* 
centia  inftirufum  proprie  dici  maiofarum,nam  in 
eo  fuccedit  maior,  & primogenTut, quod  facis  c(Te 
afretic*'ar.vt  maioratut  dici  valear, & in  quacunque 
materia, etiamfi  odiofa  conrciioria, propriam 

fignificationem  admitti, l.cnml.&  ibi  Aret.ff.dete- 
d.i. lex  ergo  noOra  inhuiufmodt  maioratu  nimiru 
proccdit,qnod  probat  MoUib.i.de  Hifp.primog. 
c.i.n.xo.tCuiaddercporerismaioracum  legibus 
1 nodrit  appellari  cu  n,qaiabfq;1icentia  Rcgisfisvt 
inl.a.rap.eo.5tibidixi  ingi  i.8cinl.ii.tit.4.deme 
liorationib.fnp.hoc  lib.^.vbi  etiam  adnoraui  tn  g|. 
ri.ScinI.t.tngl.t.n.i  t.StglofT.  .fup.co.»d^  vohie* 
Tunt  Did.Cadelli  in  1.27.Tau.in  vcrbo,para  ii^pre, 

6t  ibi loan.Lupi n.yy.ScTclIiFcman.n.  .Jt  Com. 
Arias  n.^p.Greg.Lupi  fn  l.i.ii.  t t.dc  primog.Kcg. 
par.a.glof.i  .infi.Fcrd.V  arq.de  fucccf.crea.f . 6,n, 
pd.d.D.Cou.lib.j.refo.c.un.  4.xerf.vcrum  Iu 
d’niani,Ant.Gom.fibi  contrarius  in  I.40.T au.n. 
Moli.d.c.t.n.'  ^.SiergomaioritusappcIlarur.quM 
ni  conftiturinni  noftrx.vt  in  fucccfrorcm  tranTeac 
pofTefsio  abfqtic  vlla  opprchcnfionf,*oc««non  erit? 

Er  tum  potifsitnum  cum  eadem  ratio  miliref  in  v- 
troq;  maioraru.cum  re^ia  licentia, vel  fine  ea  faiSo, 
que  cd,vt  melius  res  vinculo  maioratus  Hibmiffe 
confcruefiir>vt  rc«5fe  aduertit  d.D.Coua.d.c.»  .n.^. 
vbi  citat  alium  anthorem  graucm  hoc  idem  affer? 
rem, nempe  Rod.Suar.infigm eruditione  prxdiru, 
allcg.  1 j^.verf.preterea omnia  ifta, quibus  libenter 
accedo, tum  proptcreoruauthoricatem, tum  etiam 
propter  rationes  lupcrius  trad  iras,  cx  quibus  con- 
ftatcorrucrc  argumenta  Anconi;  Gomcz.vt  pote, 
quz  fairohindamento  fubnixa,Stab  eodem  authore 
alibi, vc  dixi  reprobato. 

C L O S S.  Itu. 

I ^%/l4hr4ttus  fucefjfon^^t  pojftfsio  qvterntaf 
(istim  mortuo p ffote^qutt  rtqutrsntHr. 
^usUts^^i a Itge estgtlmr  tmprimJj de  es <0 
Jisre  oportetyihi, 

a ,>f  tiorsfu.1  in  (ticceff 7rFetis i^norsKtF trsn 
pt pojfefjto  ipfo  iurt  mortuo prtedec> (fore, 
Lr^tsno{lr4e  intelUSiusyihL 

d dttntAyoraz^o  deuiert fuctier 

en  r.Bx  his  verbis  notat  loa.Lup.in  1.4^  .Tau.vndc 
hce  fumpra  fi*ir,duo  exigi,  vt  in  fucccfforc  maiora- 
eustraieat  poffcrstomortuopofrLlfore.rrimu,quAd 
rcsillxTintmaioratus.Sccnnd«m,quod  is, qui  prx- 
tcr.dlt,in  fe  transiatan'  fuiffe  ipfbiurepufre(sionem 
bonorum  maiori*, ahfque  vlla  dubitarioncfitvoca 
tus  ad  maior^tum  poft  morcem  pofTclforiitde  quo 


,I.8.glo.3.4.&5.  i?9 

ait,anre  omnii  conftare  deberf  plmc,«c  integre: 
<)tiia  quorieia  iure  aliqua  exigitur  qualitas  ad 
tiam  a Aus,d  e ea  ple  ne  c6l>arc  oportet  ante  omn  ia, 
vt  in  ladiuus.St  I.Titius,ff.deteflam.fril.&  ibino- 
' tat  Barto.&ali),&  ih  I.diuus.lf.dcrc  iud.I.iiquzra- 
musdf.dc  teltam.l.non  ignorat, & ibi  Bal.C,qui  ac- 
cuf.non  poiT.cumconcor.abeod.loannc  Lupi  (ra- 
ditis ibi  n.:.&  t.vbi  rcfoluitdehisqualitatibusde 
bete  ronftare.iiue  nullus  fnbfit  adaerrarius,(iue  ad- 
iit,tunc  eocltato,&cau<zcognjtioneadhibita,vC 
ini.hcc  autem, Lnon  defendi  pupillum,ibi:Hoc  au 
tem  conftare  debet, & ibi  notat  Dodf.S.cxquI.cau. 
a in  p t<r.ea.l.vlt.C.ft  per  vim, vel  alio  modo,  t Sed  ia 
dicio  meo  lex  femperefteettade  vero  fucetiTore, 
quare  illico  mortuo  teftatorc  trafit  pcflVfsio  in  eu 
qui  vere  vocaruscftilicetipfe  ignoret, elTe  vocatu» 
vel  prideceflbrem  mortuum, vt  Anto.Gom.probat 
lnd.l.4,.Tau.n.t  f i.vcrC4.in  tantum,  quemadmo- 
dum St  in  alijtiurisrpccieb.fit,vt  Ibi  ipfe  tradit, 8c 
Moli.deHifp.ptimog.li.j.c.i  s.n.;4.Quare  necef- 
farinmnon  cft  de  hoc  conftare, nili  in  eo  dumtaxat 
cafu,quo  inter  duos  contendiiuriupet  rebt  sipfius 
maioratus,vel  ftiper  fucccrsionc  ipftm.  Et  quanuis 
longo  tempore  poft  mortem  pofll  rtbritverilicetur, 
quis  fit  verusfucceflbr.ab  eo  mortis  tempore  ince- 
pit poisidere,non  i tempore  lementix,fcu  declara- 
tionis.vrconftat  ex  lege  noftra.Nullo  fiquidemtem 
ore  racarc  dicitor  puncrsio,quare  qui  eam  appre 
enderir,cnm  non  fit  vere  faccrflbr.d icitur  vim  fa- 
cere,atque  ideo  competit  intrrdiAum  rccupctao*, 
dz,vt  diximus  fupracod.gtoir.a.n.K.Scfeq. 

C L O S S.  V. 

i tfsucimltjimd  ipfeiuretta.'fertur  inhd 
rtJtm  mortuo  teflatert  ex  tonfuetuime  Ftu 
ad  nifiah  4lioj'uerit  eccupeia pojfefiio. 

X FsRio  in  frxiujtnum  ulterius  non  procedit, 
i 'Pojftfsio  etmhfiimu  un  tmpedt4iur  [t pc^  mor 
ntepumis  uhulto fuerit  cceuputu. 
s^^pcfftfsto  ciuilifsimu  tiunfit  inhuredem  , licet 
ululio fuerit  occupet 4 pojl  morti  icfl uteris, 
fed  non  ohtdpropriu  uuwortiutt  hures  uufe- 
ret  rem  ub  ulie. 

j Jittiierutus,^  hderum commenda poffifsie 
trunfii  m fuccfjforem  ipfo  ture , etiemfi pofl 
mortem,\>elinVit4 pradecefforis uk  ulso fue- 
rit res  eccuputujtcus  in  confuetudwe  fru» 
ciu.C  n.6. 

7 ‘Polje/iio  auilifsimu  non  tf  t4dem,^um  d$ 
funllus  huhebutjtd  uliu. 

8 Jifuierutus  pojjefsto  juiius  cufthus  ntn  truf 
ftrutur  tn  fuccejforem  mortuopoJfejfore,&' 
num.9. 

te  jytuiorutus  henu  an  pruferiii  pofsint. 

U 'Prufersptu  ctufetur frehiiit4,Ji  ulienutie  uh 


Libro.5.Titu1.7. 


foJuif  pr^hihrf0fyC^  nttm.feq. 
ti  Confetire  4h  dUdtmr  is  contra  quem  priefcri 
bitur.ihi, 

Lex  aiicnattoHtjffideyerb  f^n.  intelli^iturm 
ihitCP*  fi-feq. 

ij  LexImperagoreSfffldciurefifci  expUeatur» 
IDelinqmens  an  dicatur  co»lentire poentc fihu 

14  Lfx  2 .ff.deyfucap.prc  emptore n,  prree* 

15  Lex  Stichoyf.deyfufr^le^.expUcatur, 
Trxfcriptio  longi  temporis  an  impediatttf 

p-r  fellat  jris^el  legis  prohibitione  aliena* 
iionifjhi, 

m6  Lrxfin.^.fedauiayCP*  explicatur. 

1 7 yjmeapio  an  pt  neceffaria  alienatio. 

18  Citigiofa  res  anl^fucapi  pofrit. 

t<^  n^henatione prohibita  tum  modificatione 
yfucapio prohibita  non  cen fetor. 

%o  yfucapio  decenij prohibetur  prohibita  alie 
natione^itaquod  nulla  ejfe  cenfeaturjfednos 
yfueapio  longifsima» 

Tr^fcrtp/ione  exclufatnort  cenfctmr  exelufa 
/ ongiffima  .ibi. 

21  Tr^eferibi non potefl longo  tempore  Jed  Ion* 
grUimo  res  alienari  prohibita. 

11  Tricfcribihrjpifsimo  tempore pojfunt  bona 
aduentitia pUjynon  longo. 

1}  ^Jtoratusboua  quo  tempore  pf^ferihan* 
fur,cyn.  i^.^lienationis  prohibitio  ex* 
p^ejfa  differt  d racifa.ibi, 

2 $ jUsioratus prreferiptio  an  noeeai fuccejfori 
L^x  cum pater^ij  libertis.filde  leg.i . intelli* 
gi  fur.  ibi. 

t(>  ..M  iioTAtus  pr^ferlplio  an  noceat  fucer  fferi 
haeredi  alienantis' 

2 7 J^aioratHs  prteferiptio  an  noceat fucerjfo* 

rtbas  ^impugnatur  noua  opin.Tine.C^n.i2 
29  Vr4efcriptionean  quaraiur  dominium. 

^0  Lex)>birefif]it  initio  ntagis  impeditttr  efie* 
Bus.Trtefcriptio  non  currit  impedito  agere, 
ibi. 

3 1 ^aioraeuj  bona  iureregio  an  pra^ferihatur. 
Lex  noftra  explicatur  /hi. 

3 2 Tojfcfsio  transfertur  ex  contrahi u nullo, 

non  dominium, ide  in  alienatione  rei  maio" 
ri^. 

33  ^aioratui  res  fi  ah  alio  alienetur  ,an  logo 
' terrrpore  pr^ferihatur. 

34  ^aioratus  alienat$cni,yeIpr^efcriptioni  an 
ecnfrntire  dicantur  fuccejjores , anipfis 
co  nferrtientibus  procedat. 

Lex  qui folidumflj.prtediumfi.de leg.i. 

36  ^ahrasus  res  an  tempore  irummemorlali 
rr^feribaniur  contra  fucerffores. 
Aunjueapa  otrotomadolApojfefitsn  delUsm  vida 


dei  ienedor  dslmay9raz.gofi  et muerfo.  Excefaefudi 
nc  Franci*,  mortuo  ccltacorc  Aatim  tranlit  poflef- 
fioipfoiuro  inhxredcm,lccuiwun)  Cyn.&  do&o* 
in  I.ea  fcgc,C.dc  condidio.obcau.Sc  alios  perT  ira 
que.cira*  in  crac^.lc  morre  faiiit  Ic  bifJn  prm.  Qua 
tamen  nonnulli  limitant, vc  procedac.quandoab  a> 
lio  non  cU  occupata  pollcfsto  ante  abitionem  hz* 
rcdttacis,namfianceaditam  harcditarcm  ab  alio 
fuerit  occupata, non  poterit  adhzrcacm  Hctionc  le 
gistranfire,nec  alias, nift  interueniente  confenfu, 
aucfadoillius,pencsqucmcapoflcrsiocA,v:  in  1« 
quanui5,fF.dcac.pon'.vtpluribiif  exemplis, &autno 
ritatibus  probatTiraq.velquifquisisnttin  trai^.  le 

2 morre, ;.decla.5. p.an.i. vfqueadp.  t Q^nia  !cx 
non  Angit  in  prziudiciu  alter  tuscuiutcilquafitu,!* 
Aiputanode  dotc,A'de  iurc  dot.&  laniulam.f.  vlti« 
Aiiolur.mamm.glof.in  c.quia  circa.de  prmi.eu  con 
cord.dTiraq.ipfocongeitislib.i.  dcrcctAt^^.i  gU 
10  n.68.dt  intraiA.primogcn.in  ?a.quartio.n.  1 
i\.y.9c  in  rcpd.fi  v nquati»  verbo  fufccpcrir  liberos» 
n.^  1.&  in  rra^.ic  niuccc,j.dcclar.quincx  parns,  uu 
n'cro  6.cuiopinioniconfcrt  plurimum  glof.in 
l.cum  miles, in  verbo, quaficoiuniAim  iti  fi.fi.cxqui 
bnscan.maio.dcquadixiniutfup.eod.glofia  z.-  lu 
1 5.ex  quibus  hanc  opinionem  fcquuti  iuuc  S gnor. 
Bal,Cuma,laro,Claudi  Acucn.Alcx.DarbaCaUan. 
bocIn.CaroJ.Rui.Occ.Fran.Curt.luuior,  MatibwVf 
fli^.Ioan.Bap.aCcftcIIi.Anr.Corfc.ft:  Catcl}a.Cu« 
ta>Zafi.Sainxon,PauI.Pari(.&  Anro.Rubcus  in  lo. 
cisab  eodem  Tiraq.cttjr.indi<rtotradacu,lc  mor- 
tc,t.dechratio.5.par,num.7.Idcm  voluit  Anto.Go 
mci  in  d.l.a  s.T  au.num.ii » .vctr.prjtcrca,&  6.M0 

3 lin.lib.i.dcHifpan.primop.cap.i  2.num.7.  tGxtc- 
rumamulCisdodoribuscotrariimi  prubacur,im6* 
quod  pofTcfsio  tranfeat  in  haredem  cx  vi  uidz  c6^ 
rueeuainis, etiam  fi  anrc  adicam  harcditaicm  a*>  a* 
lio  fuerit  ocnipata,  flatim  enim  mortuo  tefiatere 
quzficafuit  ponVf&iohxrcJi.ncc  vllo  umporc  tuit 
vacua,  quare  etiam  fi  ab  alio  occupetur,  trsr.firc 
nondefinit  indidum  lixrrdem,vt diximus  V.p.co 

l.z.num.i  j.fadtmi  cmm  l.rgls  potertius  «fi  fico 
ominis, vt  in  hac  fpccTc  lianc  tenens  fentetiam,  vo 
luit  Bald.confi.4^  4.ad  fine  m libro  3.  eandem  cpi. 
nionem  tenuit  idcm  Bald.  in  rubrica  cxtra,dc  cau. 
pofT  rn&  pron  uume.  1 ^.Alcx.coTfi.t.rum.^.lib.  a* 
ibt  Carol.Mol.qtif  inaduertenter  Alcx.rcprehtft 
dir,cumiprc,&:  Alcx.idcm  afl'ei’crcnt,!oan.Fab.ir.  ^ 
fni, inft.de hzrcd.quali.^<  diffi.mimc.r.  in  fi.  3c  Pc* 
misde  Anchar.corfi.r45.in  prin.lmola  conftl.  id. 
Fulgof.confilto  a to.l  afo  coiifi.S  t.coKvItima,  lib. 
Mafucr.de  pofTcfibr  f.itcm  datoouod  illc»lafocon 
filio  t4d«col.i.^  2.1ib.4.vbi  actcftarur,ita  fuinj  i\i 
dicarum  in  fer.atu  R^i.o  Mcdiula.ncnfi  adueruis 
quordam  fidctcomtr.iiian’os,qui  propria atithorita 
tcoccimaiicrantpofrtrfioncm  rerum  hzrcdkaria» 
rii,Dec.con(t.8.{.n.i.vcr<i.vUcri\;s circa I10C.&  cos 
fi.46-.ad  finem, GiiiUcr  Benedici,  in  repciitfi;,  cx- 
pit.Ratinuius.in  verbo, Mortuo  Itaque  tcfiatorc,i. 
ii.7j.3t  i1unn.77.Caflan.in  ccnfuctud.  BuCi  un.rub. 
7.dc  fucccfsionc,y.i.glGfiai«m,r.l  miratione  s«tiv 
fi.&  Nico.  BcKo.confiiio  js.n.8,Tiraq.qui  ita  afC: 
ritferuari  inFrarcia  io  tradde  morte,  j.dccla.54>. 
nu.y.£c.i4.Coua*Jib.3.tcro.c.^a*d.vj^fic.cifi  velit 


Demaioratu.I^,gIb.5.  lEo 


4 probtrc,<]0*  opinio  recfptforclh&  verior.  fNcd 
obftit,'Ot  Dodores  tcnuilfc  prlniiopinioncm  , na 
prior  opinio  procedit. vt  licet  a!iuso€cupadcric,ca 
lanien  occupatio  no  tollat  pofTclsioncm  harredi  ab 
Aacuto  delatam, fcd  id  cantum  fxcir, ne  ipfe  hxrcs 
propria  authoriracc  occupatorem  illum  dei)cia(, 

fcdeociiato,iudiccmadcar,rccundumBald.ind.ra 
bri.de  caufa  polTdc  propr.num.vIrA  Alex.d.confi, 
8;.num.4.1ib.'.Tiraq.d.traft.lc  morte, ?.decl.^.p. 
n.id.quod  pleriquc  ex  prioris  opinionis  fautonbu* 

5 afTerunt.tQnod  proculdubioproccdirin  fuccclTo- 
rc  maioratus,hic  etenim  mortuo  pofleflbre  quxrit 
conFcftim  pofTefsionem  citiilem  & naturalem, vr  in 
hac  Ic^c  fU tuitur, etiam  fi  alius  poft  mortem  occu- 
p v.icnt bonorum  maiorlxpolfcfsionem , cuius  ra- 
tio efi, quia  is, qui  bonaoccupauit,noninuenir  pof- 
refsionem  vacantem, quippe, <^u*  erat  apud  fuccef- 
forem  cx  vi &diTpoficione  huius  Icgis.vc  late  dixt- 
mus  fiipra  hac  eadem  legc,glofr.i.mim.  1 5.  t Quint 
moetiam  fi  ante  mortem  pofieflbris  bona  aliqua 
maiorixfticrinrab  aliquo  occupata  polTcfTa, non 
ob  id  definit  pofTcrsiocorii  quxri  ipfi  fuccefibrt  ip- 
fo  jure,abfque  vlla  apprehenfionc, quoniam  vfq;  ad 
vita  poiTefibris  potu  it  poffefsio  illa  habere  cfFcch'i, 

non  podca.non  enim  potuit  przdeccflbr  prxiu- 
dicarefacccirari,conrcnticndo,vcp:.ficfsiobonoru 
piaioramsalij  qnxracur , vitra  tempus  vit^  fur , ac 
abfque  eius  confenfii  non  pomit  pofiefiiio  in  alium 
transferri, vtinl.j.^.in  amitteda,ik  in  l.qnemadmo 
dum, ff.de acq.pofr.l.6.9t  ii.tic.jo.par.^. quare  ni- 
mirum fi  ratii  cofcnras  fibi  tantum  ad  vitam  Tuam, 
nonfiiccefibri  potuerit  parare  prriudicium,  atque 
iden  pofrcrsiocidcfucccflbriqu.rratur  ftacim  mor 
tuo  poficflbre, etiam  fi  prardcccfibr  alij  tradiderit, 
dum  vhicrer.quod  voluit  Molin.lib.^.dc  Hifpa.pri 
mog.c.i  2.0.17. idem  comenda  Indorum  dicen- 
dum cftctdemrarione.Se:us  aurem  cft  in  confue- 
tudineFrancix.qaa  fine  vlla  apprehenfionc  tranf- 
fcrturpofiefsioin  liiredem.nam  hoc  incelligiitom 
nes,  nili  invita  cefiatorisfueritpofTcrsio  rerum  hj 
reditariarum  ab  alio  occupata, timc  etenim  impe- 
ditur transUtfopofieniionis  in  hxredem,  potuit  fi 
quidem  tcftator  in  hoc  inferre  prxiudicium  ipfi  hf 
rcJinonrolu  ninpoffcfsionejverumetiam  in  pro-  > 
prietaccbonorum,cum  ante  morte  nullum  effectu 
habebat cefiamentu,^  nullum  iushxrcdi  compe- 
tebat,vt  eft  norirsimii, 1.4. ff.de  adim.lega.c.cu  Mar 
thx.decclcb.mifr.&infpccied.confiiebjdinishanc 
opinione  tenuit  Guil.Ben.in  d.rep.c.  Kainutius  in 
verbo  mortuo  itaque  teftarore, 2. n.78.lXCoaar.li. 
j.rcfol.c.t-n.d.vcrf.qnod  fi  vincnte,&  Moli.vbi  fu, 

- 07.8: 17.  t Er  quo  infertur,  pofic/sionem,  qui  ac- 
qniriturbencHciolcgifnoftn  fucceffori  maiora- 
tus.non  efTe  cand8,qua  defundas  habeat.fed  aliam 
penitus  d:ucrram,quippc  cum  hic  nulla  habeat  pr^ 
decefror,a]iuset.im  eo  vino  bona  pofsidcbat,vt  in 
l.nofiradicinir,potuirenim  fibi  dnm  taxat  pr^iudi 
cando amittere  pofrcf*iancm,8calijtradcre,vt  do  , 
nec  i pfc  vitterct,porsidcr«t,cum  igitur  n ‘/0  pofsi dc  k' 
bat,non  potuit  pofiersinneni,  qua  non  habebat , in 
fucrefforem  transferre:  qtio  fit, vt  fit  alfa  8f  diucrfa 
poficfsiojquxhaiuslcgls  beneficio  acquiritur  fuc- 
cclfjri  tnaioraibs,quitn  eam,quadcfuudus  liabe- 


bat,qaoniammorti«  remporenon  jioftIdcbar,ira 
ex  l.nofira  expedit  Anc.Gom.in  {.«ifitTau.vndeh^c 
fumpia  ftiit  nu.  1 t4>^^reg.Lupi  in  l.7.tir.q.de  do- 
nat.p.;.jngI.i.pofimed.vcrr.rcd^uid  fi  ffie,Mol.d. 
c.i  a.n.i  2. E*  quo  Confiat, non  cite  vbrl  opinionen> 
Bal.in d nib.cxtra dccau.po('.8<  propr.n.t  i.Mn  au 
th5.defundo.C.ad  Tcrral.n. 6. quam  quodammodo 
limitibarZaf.tnepir.(eHd.d.p.n«'2.8e  Tiraq,intra' 
da.le  morte,^. p.decla.ratio.5.f  Infertur  etiam, pof 
refsionem  ct(iilifsimam,de  qua  in  l.nofira.ipfo  iure 
acquiri  primo  rucccfibnmaiorarusabiquevlla  ap- 
prehenfione  vera, vel  fida,  mortuo  ipfo  maiurarus 
fundacore,ex  rationibus  per  Antonium  Gom.tradt 
tisin  d.l.i^.Tau.n.i  i7.Quod  tamen  limita  & intcl 
lige,  nifi  pofTefsio bonoru  ipfim  miioriz  fit  apud 
almm  tempore  mortis  fundatoris  eius.  Nam  mcc- 
grufuittefiatorijvcl  fundatori  maioracus  res,  quas 
pofsidtbarrcuocarc.vfqtic  ad  mortem,vcl  m quem 
cunque  extraneum  transfcrre,&  alienare,  vt  in  l.i. 
tic.<5,&l.4.fup.co.Cum  wgo  potuerit  priiudieare 
ei, quem  primo  loco  voAuir  ad  maiuramm.pofief- 
fionem,qiiam  in  alium  danfiulit.vel  transferri  con 
fcnfir,non  recuperat  fucceflbr,ftccaliam,cii  ea, qux 
in  extraneum  translata  fuit,  morte  fundatoris  non 
defijt  ene.C(tertim,(In^ir  rarusnonpocnic  afunda 
tore  reuocari,quia  translata  fuit  polVcfsio  in  voca- 
tum invitafiindatoris,tradaf/  non  potcft,an  mor- 
tuofundjtore,pofie(sio  in  eum  tranfcst,ctim  antea 
erat  tam  translata, vbi  aurem  cfi  irreuocabiIc,quia 
ex  caufa  onerofa  iuxtadifpofitionem  d.)*4.rupra  eo 
dem,tunc  procedit  indifcriminacim  legisnofir^  dif 
pofitio,i'iixca  expofitionem  & dodrinam  Ant.  Go- 
Tnv'zind.l.45.Tau.n.i  i7.cum  ratio huiuslegis  mi- 
liter hac  in  rpecie,nempe,vt  maioratusbona  magis 
conrcruencnr,& fint  vnira,nec  aliquo  cafu  dilparl 
pofsin  t ex  dcfcdu  polfcfsionis,&:  ex  ali js  rationi b. 
p pcrcum  addudis.t  Verum  Sc  in  hac  rpecic,licx 
caufa  ncccrsiria,quxcaufam  oncrolam  confiiiutio 
nis  inaiorarus  prxcedcbac  ,bona  aliqua  vendita 
funtfCinod  fieri  potcfi,vcinl.pc'co.$.pra;diiim,]unda 
gl.Cje  lcg.2.1. alienationes, ff.fiin.  crcifc.cum  aliis 
anietraditisfup.co.l.6.glor.;.n  ai.locus  non  erit 
decifioni  legis  nQfiri,vbi  polscfsio  apud  alium  fue 
o ricante  morte tcftatorisex  ca  caiila.t  Infertur  ecii 
ex  his  verbis^prifcriptioni  bonorum  maioratuslo 
cum  non  cfse, quoniam  fine  pofsefsione  non  proce- 
dit,cap.rineparscrsione,dc  rcg.iur.lib.tf.  At  mfpc- 
cielegisnofirz  tertius  detinens  res  niaioratus, mor 
tuo  porsefsorc,dcfinitpor<idcre,dt  tantum  dicitur 
detentator  pater,qnia  porsefsio  vera  ciuifis,&  natu 
ralis  cfi  apud  rnccefsorcm.ergo  apudalium  cf^c  1.6 
potcft.Impofsibtleenim  cfi.vtctimaliqnid  ego  tc- 
nco.cu quoque  id  tcncrc  videaris,!. ^U.cx  toirario, 
ff.de  acquir.poCqnod  cx  l.nofira  expc  Jit  Ant.  Go, 
in  1.4f.Tau.n.i  1 7.tnfi.Mol.!ib.t  s.deHirp.pnmo* 
c.  I i.n.  lo.tnquuarcicnlo  dedores  confufe  nimis 
procedutit,vixi^uefefc explicant, qnare  vt  maceria 
iftarcdius  explicari  polsit,facfequcntes  conclufio. 
ncs.tSicprimacodufio.prohibua  alienatione  ab 
foluce  abfq;  aliqua  moJiiicationc,ccnfciur  prohibi 
tavfucapio,veI  preferiptio longi  temporis, qu^  alie 
natto  legalis  efi>&  alienationis  verbo  continetur,!, 
alienationis, ffdc  vcrbdig.quam  in  id  citant  Doclo. 

omnes* 
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nio  vfucapi  potcnr  propter  profiibjtioncm  a!icna* 
cionis  vigiiUi  vel  decem  annurum  rempore  pi^fcri* 
batur:  quctnadmodu.ii  de  in  re  a>  cn.iri 

prohibita concmgic.quz  cnn’s  pnr.r:bi 

p jcell,vt  in  l.finai.f.fcjl  quUiC^  ^.icq.Cod.coui  ..uu> 
de  Icgac.de  dicam  infra.  £icqu:biMnuiicc  firma  te- 
guUiquod prohibita  alienatumc>fpruliu  it  quuq» 
nccc»niriunifuifl'c,vudrioua  lege  declaretur,  quo-  cenfetur  vTucapio  longi  tempori*,  t 5uund.4w0.n* 


I 6 tNccobcrltquodlegenoualuftiniani prohibetur 
vrjcapiol5gi  tempori*  in  hiirpccicbus, quibus  an- 
tra Trttprohtbica  alicnacio,vc  in  ).v)t.$.led  quia  6c 
$.fcq.C.comtTiun.delegac.3<  inl.vlr.C.inquib.cauf. 
in  intcgrcflit.noncftneccfrj- quafl  nunifcllc  do- 
cucri’/o)iin alienationis  prohibitionem  noiilufri- 
ccre»vc  prxfcriptio  longi  tempurisprohibcatur,lcd 


niam  nouum  ud  cll,  vt  id  de  quu  erat  dubitatio  in- 
ter D>>w^ores,  vel  {unTpericos  lege  noua  decidatur» 
neinhisc^uzabantiguoiureerant  dirpofitat  am- 
plius dubiran  vaieat.proiic  cuenit  in  (pede, de  qua 
in  d.$.fcd  quia, ve  flatim  dicemus. in  lege  autem  vlc* 
C.inquib.caui.in  inceg.rclhc.nonc(Vnecc(ri.J>rpo- 
nitiir generaliter,  ve  res  minorum  nullocafu  prz- 
feribi  longo  tempore  polisint,ltcce  iure  digcUorum 
quiburdamcallbasid  permittebatur,  ccii  reditui 
polTec  in  integrum  contra  przlcriptioncm  adeui- 
eandasatnbages,qui  cafus  pt  r glolUm  ibi  & Doao. 
rcc:nfcntur.t^^od  autem  dixit  l*incluv^vfui.ap  to- 
nem,ccfi  quandoquidem  fpeues  ahciu  ionisfic,cf- 
fe  alienati  on.m  ncccltiriam,quiancvcfsitircmia- 
ris  ntberc  dicitur, ve  in  1. 1 tf.  -e  vmcapio.  fed 

necefTaria  alienatio  permiccitur  alienari  prohibi* 
co,iuxcatcxt.inl.alieiiitione$,dc  ibtiio  ac  Aiue.tf* 
faniil.crcifc.l.i.ff«dcfati.uoca.cu.!i  hisquz  AiBictis 
cradicincap.  .noca*.i  .deprohib  Icud.aiien.  p^r 
Frcdcr-cx  num.7j.&  l ite  Tiraq.iLj.i  .de  retractatu. 
^.i.g’..i4.nu.3.&n.ii.Ai>Tiun.wuulihi  • ^.iaf.conlil. 
44.tibr.i.Pct.Nunai.rtffpunr.i  ^.u.  ) niousobent» 
quoniam  vfucapiunon  eil  neceUaria  aiunatiurc- 
fpeCtu  alienare  prohibiti ,quipprqui  poterat  viuca- 
pioncm  prohibere, ri*m  ab  aao  poir.iiam  coram  lU 
dicc  vcndicando.t  Minus  oberit  quod  de  rcligiula 
dixit  Pindus, prohibetur  uqaidcm  ahenari,  Ud  ni- 
hilominus pr^hnbi  po:etk  loiv»o  cemport>vt  m 1. 1 . 
e. de  licigiof.de  m 1. . .C.dc  pixLripc.ioiig:  tempor. 
& ib)  notae  Paal.uum.i.N  a:n  i.l  verum  .-ou  ri.Vtcc 
probatur  per  d.l.i.C.de  prarciipcio.lor.g'  :empor. 
quod  resUtigiura  viucapi  pu(sir,icde6craiiu , quod 
przfcnbi  non  pofsic  ve  doce:  Bart.  iu  l.vit.i  A^ppul. 
C.de  liCigior.^c  m 1. 1 .y.ii  m:cr,&  ibi  Aagcl.lhco.cic. 
itaque  ipfc  poileifor  ii  aun  alienae,  non  potc!t  lon- 
go  tempore  prricnbcre,is  autem  iaqucaiipfc  pof- 
lefibr  alici;auit,przr..nberc  potent  .'6go  tempore, 
vtex  eo  cexc.notac  Paul.<^  doctor.  noaciiim  afncic 
rem  vitium  litigioii,  fcd  pcriunam,  vt  in  dict.l.  .C. 
de  przrcrip.long.cemp.&  1.  > fi  inccr.timc  litigio* 
fis.M  ibi  notant  Bart.N^  Ang.  Nec  obern  lexr.m  i.j. 
ff.de  diuerClft  temporaUprajIcripc.  vbifcruusglcbz 
alcriptuspotcll  decennio  vlucapi,quautsciusabc* 
natio  prohibeatur,  ve  in  1*  quemadmodum  Cod.  de 
agrico.&  vcnf.lib,i  i,  perquam  tcx.cium  vfiicapio 
longi  temporis  prohibctur.t^ia  rcfpondco  diil.n- 
gucndo.quiljbccfcruusregularitcr  triennio viuca- 
piiur.vt  iii  l.in  feruorum  C.  in  quib.  canC^cctr.  longi 
tsmpo.prjfciipcio.bm  autccll  reruusglebzaf.np- 
tus  longo  tempore  vfucapitui, que  nadmodum  tun- 
das em  afcrjptus  cd,v:  in  iJ.  ,.ffi.da  diucrf.  & temp. 
przfcrip.vbi  autetn  emptor  fcicbac  cfle  prohibitam 
a lege  alienitioue  n,propicr  malam  tidem  impedi- 
tur p.xicnpcioecian  longi  rcinpons,vt  m d.l.quc- 
admodam  lU  uacjdc  aiinirum  li  feruus  qui  alias  m€ 


cluno,quoCJc>»iictiariopro!iibeCur  lum  mu...iiica- 
tiunc,vcfinccaufzcognitiooe,  roiemnitate»  &ne- 
creto  non  ceufccurprohib>n  vfucapio,  nili  alia 
ratione  fpeciali  prohibcarur,vtin  l.Hn.C. in  quibus 
cauf.  n integ.rcUit. non  eU uecefla. ibi  m.tac  idi- 
guUncer  Bald.nu.-.  poli  lacob.  Buirica.&Cyn.ibi 
idem  tenentes, & Bart.idc  voluit  Ang.lmoi.^i  Paul* 
ibidcmFcrdinand.Va2q.dcfucccr>io.crcacio,§.z6. 

jo  iM  iS.verf.^.f  remaci  cluno,  vbi  alienatio abfo- 
lu:c  ve)  cum  modificatiune.vel  quoquo  modo  pro- 
hibetur,ft  prohibitio  afhciacticiiliim,  cumque  nd- 
dacnullum(quud  fit  lege  rc(iflcntc,vc  in  l.qucn;ad- 
niodum,C.dc  agrico.  cciif .lib.  1 1 . ^ cellabit  prz- 
feripeio longi  temporis,  qua^ciculum  ri  quiric,  vt  m 

I. diutiiia  C.de  pr..fwr«pt.lo’.  qt  temp.&l.pemilrini, 
codcitu.fc  I.  nullo, C.  de  reiuendicario«quodctiam 
iure  Canonico  procedit, ve  prt.bai  Conar,  in  ■ egui. 
pofTulor..  .part.f.^.ii.i.tnrquc  lue  inipccic  lo^ u$ 
p*’(rcrip(ioni  jo.vei  .{0.annori],quxfi-e  tiiulopr  o- 
ccdiccani  iure  ciu.l , lua  Canonico,  vt  in  c.pia^uic 
$.potdUid.q.j.  vr  iri  i. male  agitur  U U quiscmp- 
cionis$.i.&  LomncsC.dc  prxfcripc.  jo.vel  4>'  an- 
norum 1.2 1 .cictil.ip.partir.  .idemCouar.vbi  'upra 
num.  j.excluUnqutdem  przfcripcionc,  non  cuiTe- 
tur  exclufa  longi(sin<a  triginta  vel  quadragmta  an- 
norum,vcconliatexBoertodecif  42.nom.es. St  jit. 

Sk  Caflan.in  cunluerud.Burgund.rub.?.$.  < num.  16. 

Se  rnbr.4.§.i8.adfincm  num.  x.fol.iSd.St  Pinei,  in 
authenmilicricennalc  per  tcx.ibi  hoeexpreffe  pro- 
bantem num.iH.ip.  Se  (equentibusC.de  bon.  ma- 

jj  tcrn.t Bxquo inf.rtur inrc  alienari  prohibita rc- 
llitutiuniquc  rubiedaouamuis  locus  no  ftprzfcti- 
ptioni  longi  ccmporis,propter  dcfctSum  tituli,  pr^- 
Icriptioni  tamclongifsimr  tr  girta  ve!  quadragin- 
ta aiirtorum  locus  crtr,  vtpotc  qiix  titutuni  non  c xi- 
gai.  Hzc  fuit  fcnteiitia  Paul.CaB.in  l.fiii.  $.lcd  quia 

II.  7. ad  medium  C*cominun.delcgat.vcrf.  adde  alia 
vtilicatem,  quem  ibi  icquitur  lafon.  Se  communiter 
doctor.idemiafon.coniil|>7,col.pcnuIr.lib.t.Cor- 
nc.conni.jSmu.io.libr.scam  fatentur  conmiunc  m 
idcmCurne.confil.  1 17.)  b.i.&  conii).  ^7.  id  line 
hb.ii.B^lb.de  pr^fcripr.^.p.j.  parris principa.q. 4. 
n a.vcri.rcdP.iuius,Oraccusco«  (Ii.2  i.nu.j6.!ibr.2. 
Paul.Parif.in  c.(um  non  liceat  nu.  1 8.  de  pr^fcripc. 
Ant.Gom.inl.4o.Taurio.yo.vcr(.i.liinita.Kipa  m 
l.tiliusfam.Miuin.i  1 .Crottusnu.  lac.Loazcsuu. 

1 9I.&  Alciat.nu.47. ibidem  tfulc  legar.  i.Ar*. Pine, 
receptiorem  dicit  irvauth.nifi  rriccnnale  nu.  2 2.C.  . 
de bon.mater.Grcg.Lup.in i.  1 . .cit.a^.kic feud.par 
t'r.4.ing]o(.m  :g..j  2.coi.verr«qQia(icrcpermius,dc 
6 :ol.verf.hmihter  nec  obllat,Fcrdi«un.  Va^qdib. 
derucccrsio.crcatio.$.2d.aumer.i  1 5*Molin.lror.4. 
de  Hirpan.pritrtogcn.cap.  10.  num. a.  t Infertur  fe. 
eundo, bonaaduencitia  a patre,  qni  habec 

in  cis  vlumfiu&umjalicuati  non  pofsmt,  ve  m l.  ■.  Se 

per 
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er  totum  C.Jebon.matcr.8rl.qii*cunquf,Cod^c 
0ft.qu2  libct^o.annorum  curriculo  prxfcribi  pof* 
fc,ab  eo  cempors,quo  filius  ef^cftus  efl  fui  iuris,vt 
c(i  cafus  in  auth.nili  tricennalciCod.de  bon.matcr« 
non  enim  ea  bona  pcceranr  longo  tempore  pcxCcri* 
bi,quia  lexannulIacricUum  lege  relinente  habitu, 
iuxta!.qiiemadmod(im,Cod.deagri.8cccnr.iib.i  i. 
vtin  diit*aiith.expHcantPaul.Corne.&Pincl.num. 
2}  44.tInrem1rtertlo.qu6d  in  bonis  ma>oratus  anti- 
qui idem  fit  (iatucdum.vt  ipftus  maioratus  re  alie- 
nata a pofTeflore  prxfcriptio  longi  temporislocti 
habere  non  pofsic.fed  longifsimi, triginta  vel  qua- 
draginta annornm  aducrfiis  pofrefTorem  alienanti, 
vc  colligiturex  di A.l.  vlt.$.  fcd  quia,  & (in  autem 
fub  conditione  Cod.conimun. delegat.  & hanc  illa- 
tionem probatSoctn.confil.47.nu  I ^.lib.i.Tiraq* 
de  primug.q.  vitra  eos  fatis  collrguur  ex  Cor- 
neo,Iafone,Kipa  & nonioribus fupra  num.a  i.cira- 
tis,idem  voluiiFinelus  in  di45t.aurh.nifi  tricennale, 
num.a  ^.C.debon. mater.  Et  hanccHe  receptiorem 
fententiam  attcflatur  Ferdinan.Vaz.de  1'ucccrsion. 
creat.f  zd.num.i  ag.Pinel.quoquctndii5t.auth.nifi 
tricennale  num.a  ;.C.de  bon.mater.McHn.  de  HiP 
34  pan.primop.lib.4.cap.  1 1 .num. a.  t Contrariam  ta- 
men fententiam  imo  quod  inbonis  maioratuslocu 
non  habeat  przfcriptio  longi  temporis,  nec  Idgif- 
fimi  etiam  prxiudicium  alienantis,  tenuit  Gregor. 
Lup.in  d.i.  io.titul.ad.de  feudis,par.4.in  gl.  magna 
d.col.verf.fimilitcr  nec  obfVar,&  Fcrdinan.Vazq.d. 
$.a6.num.t  id.^  fcqnentjbus,&:  Anro.  Gom.in  1.40« 
Tauri  num.90.vcrf.fcd  certe  ego  teneo  contrarium. 
Concurrit  enim  in  maioratu  duplex  prohibitio 
alienationis,  legis, 9:  hominis,  fortior  autem  efi  ex* 
prefla  reflantis  prohibitio, quam  legtsqur  ex  fidci- 
commiiTo  inducitur.  Per  hanc  fiquidem  nun  omni- 
no impeditur  domini  j tr.iflatio, per  illam  verd  om- 
nimodo impeditur, glof  Hngul.  in  1.  cum  pater  flt- 
bertts,  in  rcrbo.nec  alienaret, fF.dc  legat. : .&  ibi  do 
dlorcs  omnes  Paul.5c  exte  ri  in  l.filiusfamil.^.  diu  i.C 
delegat,  i.vrque  prohibitio  hominis  iun^a  cum 
prohibitione  legis  aliquid  operetur,  longtfsimi  te- 
poris prxfcriptio  locum  non  habere  .Tquifsimu  cft, 
vt  conflat  cz  traditis  per  Fcrdinan.  Vazq.d.f.i  d.n. 

1 iS.&  I ip.&Gregor.Lup.in d.l.ro  titul. 26. defen- 
dit,par.4.ghmagnacol.d.vcrf.fimilirer:qux  fieve- 
25  rioropiniodfcam  infertus nu. 32. f Retenta  tamen 
priori  fementia.eam  limita  modis  fequctibas.rri- 
tndiVtpr^fcriptio  noccatei  ,qut  alienauitduravar, 
vei  ei,conrraquem  prxfcriptum  fuit,  non  vero  fuc- 
cefTori  maioratus, quippe, qm  hiit  agere  impeditus, 
pofTcflore  maioratus  eum  prxccdcntr,qui  veri  do- 
minus erat  vfquc  ad  morrcm,fucccflor  aurem  fpem 
fofum  habebar  fuccedeudi,qu.T  fufficiens  non  erat 
adreuocandam  alienationem,  vel  rem  alienatam 
vcndicandam.  Impedito  aurem  agere  clarum  eft, 
non  currere  praferiprionem  ne  autemCod.de 
annali  except.aurh.nifitriccnile,C.de  bon.mater. 
cum  pluribus  nmfIibns,pcrRodc.Xuar.tradittsaI- 
Iceat.  j.coJ.s.Ncc  oberit  tcxt^l.  communis  opi- 
nio in  l.cum  pater  $.libercif,fE  de  legat.?,  vbi  fi  tc- 
Altor legauitlibertisprzJium  ealcge&condicio- 
ne,ne alienari pofsit, (ed  in  familia  remanerer, 
quidam  cocum  parces  fuas  aiicuaucrinr,alij  qui  ad 


I 


alicnaucrunt, eas  potcruntfcrdicare, quam  recep- 
tam effe  fententiam  atrcftatur  Anton.Gom.ii»  I.  lO# 
Tauri  num.88.ilUid  enim  ideo  fir, quia  totam  fundi 
partem  quam  quilibet  eorum  habebat  alienauift 
atque  ideo  nimirum, fi  alij  partes  alienantium  ve- 
dicarenr,qua$fimul  cum  libi  legatis  pofsiderent. 
Atinfpecie  noftra quomodo  admittetur  fuccclfor 
maioratus  ad  vcndicandam  vnamex  pluribusre* 
hus  nuiorix,&  cxter.T  apud  poflclTorcm  maiora- 
tus erunt  contrafiindatoris  voluntatem, qucfuir,vt 
bona  apud  vnum  integra  manerent  fcmpcr/Ecce 
quomodofuccefrori  nonlicuif.igcrciducrruseum» 
inquembona aliqua  maioratus  alienata  fuenmr> 
nam  fi  ei»  licuifiet  agere  dixit  Gre  gor.Lup.in  di^ 
l.TC.titul.e^.defeiiJis.par.i.glof.magna  col.vitim. 
przfcriptionemlongifsti;;itunporis  ets  nocere, inr 
quoomnesDoi-^oresconucnirc  afTcrir.  Tcaquecd- 
munisefircfolutio,  vrparfetiptio  honotum  mato- 
ratus  etiam  longifsimi  temporis  non  noceat  fuccef- 
fori.  & in  fpecic  hoc  afilric  Roder.  Xuarez  allegat: 
j.quod  etiam  tradit Ctirt.Iun  eonfi).:  8i.num.s.  & 
vlt.Deci.confil.445.num.47.Anton.Rub.  confil.844 
num.6.H:cronym.Gratrusconfii.3  i.nu.i7.&  ccia- 
ni.toi.num.42.lib.2.Lol'redi‘.s  crnfil.  lo.num.  22* 
Marian.Soci.Iun.confil.i  26.n.27.1ib.i.Pau).P2rifi 
confit. I ^nuni.i9'>.1ib.i.&  inc.  cum  non  liceat  nu. 
r8.in  fine'icprxrcription.Ann.cnnfi].4d.1acobi.i 
S.Gcorgio  in  l.vltim.ad  finem, Cod. qui  adnii.Ioan, 
Crottus  fnrep.l.filiusfaniil.$.diui.nutn.  146.&  ibi 
Ripa  nmi.i  1 Fcrdinan.Loatcs  nu.  rp  1 . Claud* 

& Aiciat.  ibidem  ad  finem  Ualh.  de  prxfcriptio. 
parce  4. partis  q.i  2. in  finc,n.2o.Ra'.corf2i  5.bb.3. 
&infendis  id  voluerunt Ifcrn.JiMatth.Afflidl. in  C4 
I .f.quid  crgo,nmr.  20.  de  inuefli.de  rc  alien.  faft» 
Greg.Lup. neminem  citans  mdid.l.to.ti:u].  6.de 
feudi$par.4.glor.magna  coi.  vlt.verf.fit  quartus  ca- 
fu^ijAnt.Gom.in  1.  fo.Taitrt  n.po.vcrfifcd  cerre  ego 
teneo, Fcrd  inan.  Vazquez  hanc  dicens  commone^ 
& ab  ca  in  indicando  non  ciVe  recedendum,  atque 
itainSenitii  Hifpalcnfi  aflerit  fuiffe  iudteatumin 
caufa  ardua  DuccifTaidcVctar.in  lib.de  fucedsio- 
num  cre  vio.^.if.nu.i  3 1.  licet  iplc  in  eodem  para- 
g-apho.num.i  24.inaducrtcntcrdixcrit,  in  contra- 
rium effe  communem  opinicncmicit.ans  dociorex# 
qui  potius  tenent  communem , &:  cam  probat  Mo- 
lin.lib.4.dc  Hifpano.primog.cap.f  a.num.^.Find: 
etiam  hanc  dixit  communem  in  did.  .auth.niritri- 
ccnnalc  tiiim.4 1 .C.de  bon.mater.  dicens  ita  debe- 
re limirari  *\reftringi,quodSocin.traditcoofil.u7. 

2(5  lib.j.&Tiraq.dc priniOgcnijsq.3o.tfpfc idem Pi- 
nelushanccoaimunemfentcntiam  ampliat,  fi  ci;* 
tenditibidem  nu.  so.  vt  procedatetiam  fi  ipfe  fiic- 
cefibr  maioratus  fit  hzreseiuscontraquem  profert 
ptio  completa  fuit, quia  ceflat  hac  in  fpecie  r.atto  1. 
ex  qua  pcrrona.fF.de rcg.iur.&* l.cum  a matre  C.4Jc 
reiuendi.is  enim  contrg  quem  vAicapicurfolum  ne- 
gligir,non  autem  contrahit,vt  ipfc  Pinclus  notat  id 
l.i.Cde  bun.marer.i.p.n.S^.limiia.  5.  ind.aurh. 
nifi  tricennale, d.n.^o.citatqucRipam  in  dia. Mi- 
Ui.num.t  16.&  ibi  Alciar.ad  finem, Deci.  Sc  Rub.co, 
fupranu.przccdenci  citatis.  Notat  Parif.confiL  1 

num. 201. zo^.lib.i.quorumrcntenria  vera  efl 
communis,  liccc contra; uim  voluerit  Ctotv4#d.i. 

diui. 
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<Iiui.nu.t4«.Terr.pr{mut  caAit,  fc  Fer.Vai.  d. 
nam.i  ;o.qtiia  nihil,  inqtiic  impedit  quin  per  tocu 
tempus  vicz  iOius,  quiexiicic  hzres  przdeceflbrit 
alienantis, res  ilb  fit  extra  familiam  in  eandem  fa- 
miliam rcuerfura,  cum  primum  (equens  in  gradu, 
qui  faperiohim  alienantium  hzret  nonextiterit, 
maiOTatum  illum  alTcquumt  fuerit.  Quoniam  veru 
noneft,eum  contra  quem  przlcriptaimuic  alienaf- 

fe, necprzCcriptioni  verd  confcnlilTe,  vtfaprahac 
eadem  ^lofprobauimus  n.i  t.  & i licdc  alienatio 
flclegaliaipfa  vfucapio.  Quare  licet  hzrea  fit  eius, 
contra  quem  fuit  przfcriptum,  nihil  cl  ohftat  quo- 
minus rem  vfucaptam  vendicet,lecos  H ipfe  fuerit 
hzres  alienantis,  quiatunc  forte  procedet  opinio 
Fer.Vai.tPioelus  tamen  ipfe  in  diS.auth.  nili  tri- 
ceonale  nu. ; pro  fubtili  indicio  fuo  euertere  co- 
'naturcom munem  fenteotlam,  tentans  res  maiora* 
tus podelongifsimu tempore  prafctibi  nonfotnm 
cootra  ipfum  alienantem  maioratus  pofTelTocem, 
fed  81  contraeiufdem  maioriz  fuccelTorem, prop- 
ter rationem  legis  inducentis  vfucapioncm,ne  do- 
minia rerum  fint  incerta  neud  lites  liircitencur  l.vl. 

ff. de yfucap-raiioneq;  pub<ica  vtilitatis I.  i.lf.M. 
tit.quzpriuatzprafertur.  Et  maxime  id  ptocedic 
ao  przfcriptione  longibimi  temporis,poilquod  tS- 
puslegnexecrantur  inquietare  poirelfarem.aurh. 
hzcconllicn.innouatcolla.3.Cuiobie<Sionirerpd- 
detFer.V’az.d.^.29.  nu.  iji. omnes  leges  limiliier 
propter  bonum  publicum  elTe  ftacutas.quz  per  te- 
iUcoremqaandoquidcmtranrgrcdiucur,  vccoDat 
cx  notatis  in  Unemo  potell  £ de  iegat.i.per  Creg. 
Lap.in  I. ; a.  tituLpule  legar,  par.  tf.  per  Fer. Vaz.de 
fucceiT.creatio.$,toaia.4.1mputandumqueericem- 

cori,quirem  fubieAam  relficutioni  ti  alienari  pro 
ibitara  emit.l.qui  cnmalio  tf.de reg.  iot.Vel  fpe- 
cialiusrefpodere  potrrisob  publicum  bonii  maio- 
ranis  inflitutos  hiilfe,  vfque  bona  eorum  inaliena- 
bilia,&  indiuillbilia  perpetuo  apud  vnu  manerent, 
vt  diximus  fupraeo.l.i.gl.i.  num.i  i.t  i.Sc  i }.quz 
vtiliias  przponderat  vtiiitati  etiam  public;,quz  ex 
vliicapione  vfuuenit,vt  ex  ibi  diff  iscolliges.  Idque 
probare  nititur  Pinelus  exregula  generali, qui  iple 
tradit  indiii.auth.nilitricennale,nu.  ij.&feqnen. 
quod  prohibita  alienatione  non  cenfeatur  prohibi 
ta  vrucapio,eam  tamen  opinionem  falfam  clfe  pro- 
baiiimusfuprahac eadem  glo'innm.i  i.i  i.U  pliiri- 
busreqnentib.Minusobelt  quod  ipfe  ait,  oonpofe 
tcllacorem,rel  contrahentem  ipiiusmaiorimsfun 
datorem, vfuciipionem  hibenti  titulum  tc  bonam 
fidem  tniferc, fateor  non  poife  poilquam  iameilei 
iiisquzlitom.fed  poteil  impedire, vt  ex  fuperiustra 
<llciifatiiconllat.Nscmeniouec,quod  de  elfeAu 
vfiacapionis  ait,  quod  vfueapisatem  reddat  tutum 
in  futurum, vt  ini.i  t.if.de  viucapion.  quia  in  fpe 

cie  deq'U  agimus  Gcflbtprzfcriptio  qucudfacccl- 
{orem.qaaredeeiaseiMba  tra&ari  non  potcll.t 
Qjoi  aurem  Pinelus  dixit  abfurdum  eiTs  rfnc^pio 
ne  o forti ri  effeflnm  Contra  n-zfencem  polfelTorem 
Sc  non  contra  fnccelToremfeiret  quippe  diuidere  cf- 
fedlam  yfacapionis,  contra  cext.  in  I.  eum  qui  zies 
ff..le vfucapio.) refutat  Ferdi.  Virq. dicens, clfe  ni. 
mis  generalc,nec  aliasfaiisfacir.  Sed  M dic,ibi  non 
prohibetutoiiiqaadvna  res  diuerlis  temporibus 


i'rucapianir,vcdomus,qu;coni>at  ex  lignisprzfcr'" 
bitur  decennio  8t  ligna  triennio,  unquam  res  mo~ 
bilis,eadem  euim  res  non  debet  diuerfo  iurecen*' 
feri.  At  in  fpecic  noilra  non  przfcribitur  diucriis 
temporibus  res  maioraius,  nec  de  hoc  agimus,  fed 
quod  poiTclTor  maioratus  non  pofsit  prziudirare 
fuccelfori  alicrtando,nec  alienari  conlentiendo'pct 
prcrcripcionem,ribi  autem  potuit  preiudicari,iicuc 
prjiudicatur  delinquendo, coniilcanturenim  bon» 
maioratusab  eopolTcira  ad  vitam  duniaxat  fuam, 
vt  in  I.StatiuaFlorus^.Cornelio  Felici  If.  de  iure  fif- 
ci.Minus  vrgetquod  dedominiovfncapione  ac-  ' 
quilito  dicit  Pinelus,  quod  femel  alicui  qurlitum 
line  eius  faAo  auferri  nequiti.  id  quod  noftrum  ff. 
de  rcgul.iur.l.fi  quisvi,$.diifcrccia,if.dc  acq.polfclf. 
nec  iuri  cITc  ait  confencaneum  przfcribcnti  concc- 
dere  dominium  flarim  ci  auferendum, non  enim  cll 
nouum  alicui  quzri  ad  tempus  dominium,&  eo  tc. 
pote iinicoalij,idem enim  itatutum  cITc  competi- 
mus in  fpccie,l.feruoIegato!!.i. lf.de  Icg.i.St  l.iin.f. 
fed  quia  C.com.dcIegat.Sc  l.fin.C.delegjt.  &•  hquo- 
tict,Cod.dcdona.i]uzrub  modo,8t  in  alijs  iuris  ar- 
ticulis, vt  & aduertic  Fer.Vai.d. J. : P.  nu.  i ; i . verf. 
poftremo  mouctur,&  Greg.Lup.in  dicl.l.  i o.  titul. 
Ip  stf.defeudis  par>44;f.magna  Col.ei.in  iin.St  y.f  Nec 
ad  rem  facir,nec  verum  eil,quod  ipfe  Gregor.Lup. 
psuloante  negabar,  dominium  ex  prxfcriptioDe 
acquiri, nam  ex  receptiori  veriorique  fententia  do 
minium  expraferiptione  acquiritur  non  folum  vti 
le,fcd  CcditeSum  iuxta  Martin!  opinionem, vt  c6- 
ftat  cx  late  traditis  ab  eodem  Pindo  in  auchen.nili 
triccnnale,Dum.;C,j7.&  jg.C.dc  bon.matetii.  Mi- 
nus obdat  argumentum  de  feudo  i giof.  communi- 
ter recepta  traditum  in  c.  t.$.prztcrea,  de  capitu. 
Corra.dicencem  rebus  fcudalibus  dari  przfcrip- 
tionem  jo.vel  42.annorum,quafi  glof. fentiat  prz- 
iiidicare  eam  prffcriprionem  non  folum  poireifori 
przfenii,fi^&czcerisrucceiroribui  in  perpetuum, 
quod  exprtibiffl  refpondit  Curt.Scnior  confilmen. 
coi.;. nam  glof.  illa  procedit  folum  quoad  poileflb- 
rem,non  quoad  fucceifores  agere  impeditos  iuxta 
verior  em.8<  receptiorem  fentenciam.vt  ex  fuperiua 
jo  traditis  colligea-tQiiarcnusaucem  ipfe  Pinelus  in 
diid.auth.nili  tricennalcnum.5;.verf.recenca  autC, 
Co<l.debon.inater.refpondctad  prfcipuumiunda 
mentum  noilrZ  lentcncif.quod  impedico  agere  no 
currii  przfcriptio,  vt  intcliigatur, quando  in  initio 
tali^  przr:rip(ianisda;urtaleobdaculum,  quando 
enim  lex  relidit  initio  magis  impeditur  elfedus  vc 
in  I.I.8C  ibiBart.numer.i  i.if.dc  regula  Catoniane 
inrpecie  nodra  non  aded  impedimentum  in  initio 
prafcriptioniti/ed  in  cius  continuatione.  Nam  re- 
Ipondeo  quoad  Ipfum  fuccelTorcm  nunquam  hiiire 
Cleptam  przfcripcioncm,  atque  ideP  in  eius  initio 
qauid  eum  occurrit  impedimentum,  quia  non  po- 
tuit agere,  quare  nimirum  Ii  przfcriptio  ei  noprj- 
}i  ludicec.tlure  autem  regio  nulla  dubitatio  ed, qui 
do  przfcriptio  non  fuit  completa  cum  przdecclio- 
rc,maioracusqne  poife Ifore, quia  ce  mortuo  poircf- 
fio. tu  nciuili«,cum  naturalis  transUia  cll  infuc- 
cclforein  maioriz  per  legem  nodram,quara  nulla 
poirefsio  manlic  penes  cum,  in  quem  res  maioratus 
fuit  alienata  pcc  ipfum  ptzdcccllare,vclaliu  quem- 
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etinqueerrrahetim»  quomodo  ergo  potuit  (inepof 
fertionevrucapere?lrafencire  videtur  Grcg.Lupi 
d.l.io.tir.2  6.par*4.taglo.magnacol.4.innn.vcrr.f1 
bene  confldererur,&col.penu*verf.8t  hcc  apertius 
procedent»^<  Fcr.Vai.de  fuccef.crcati.$.:/^.n.i4i. 
Anr.Goni.in  I.40.T  au.n.9c.verf.  j.pro  hac  fentccia 
ti  ^cn^tt  Moli.dcHirpa.primog.li.  f.c.  1 t.n.O.vbi  au 
te  vfucapio  cdpieca  Biit  cotra  pr^dccefrore,maiora- 
turqipoHcflbr^Jex  nodra  nihil  probat,  vcaduerric 
AQC«Gom.qaare  recurredii  c(i  ad  ius  c6mune,&  ad 
ca  que  i nobis  tradita  suc  fupra  illa  gl.niM  feq. 

vbi  probaaimus  ea  pr^  fcripcione  fucceflori  maiora 
tus  nd  nocere  canqa2  impedico  agere  iuris  impedi 
ineto.tEtfi  dixeris  quomodo  potui  tprffcribcreli* 
ne  poiTci$ione,contra6us  enim  erat  nullus  propter 
prohibita  a lege  & ab  homine  alienatione.  Rdpoti 
deo,  ctfi  cotradlus  fi  alienatio  fit  nulla, & exca  non 
trasferarnrdominiuttrasFerturramepolTcrsioyVt  in 
1.  i.^.fi  vir  vxori>8c  ibi  nocit  do«^o.onincs, ff.de  acq. 
polf.de  quo  lati^agir  Anc.Gom.inl.45.T  an.n.a^^ 
ieq.&n.2<5.vbi  exprefle  loquirurinbonismaioratni 
d polTclTore  alienaris, inquibus  probat  trasferri  puf 
felsionedicecdominiu  trasferri  no  porsir,appeditq; 
leg^  nofirl,  quatenus  mortuo  poffeiTorc  maiorams 
traferri  ait  po!rersion6ciuil^.&  naturale  in  fiiccclTo 
rc,quauisextraermsquifpiacaoecupaucrit,^:  polse 
dericin  vitaprxdcceiToris,  vcl  poli  eius  morte,  vel 
ab  iplb  prcdecelTorc  eil  habuerit.probat  ergo  aper 
• tclexnollraresmaioratus, vcl  alienari  prohibitas 
ab  extraneis  pofsidcri  polle,  Hcct  alienatio  in  eos 
fatali  no  tcncar,fitq;milliusmometi.Cucrgocxtra- 
tieusporsidear,nimin'i  fi  cotra  alicnantSprasfcrlbat 
% logiftimo  tepore  jo.vcl  4o.annoru,fuxtaca,qof  di- 
ximus  fupra  hac  cadcgl.n.:  j.liiccciTori  rameno  no 
ccaccdpieta  pfa:rcriptio,tanq«a  agere  impcdito,vt 
diximus,&  I1  completa  non  fuerit,  mterrupatur  ita, 
ve  deinceps cotiniuri  n6polsitproptcrdcfe6u  pof 
jj  fcfsionis.t  Quod  autc  diximus  n.a  maiora^ 

tus  logo  tepore  preferibi  «o  polTc.fed  15gifslmo  50. 
vel  40.annorum  ndnutii  iutelligiit,  vt  procedat  quo 
ties  rcsqiix  prxfcribitur  fuerit  alienata  ab  ipfo  ma 
ioratus  polTcfibre,na  fi  ab  alio  tertio  vendita  fuerit, 
poteriqemptor  logo  tepore  drc6, velviglnti  annoru 
ea  prf fcrilierCjCx  firntetia  fingulari.BaJd.infl.  *in  fi. 
C.de  vfucap.procinpco.cui  fiibfcHpfitPaul.Call.in 
d«l.vlt.$.fed  quia  n.7.vcrl,aducrtc.C.  cbmil.dclega}-. 
ibiq;  laCSt  ceteri  interpretes, ali}  quosrcferc,8t  fc 

quiturliilb.de  pr9rcrip.s.p.5-parrisq.  5. P-iol-Parif. 

c6f.8 1 .n.  )4,li.  i .loin.Cror.in  rcp.l.rilinsfa<4  diui.n. 
i4?.&Rip.n.i  I ^.col.nc.St  c^rcrifcribejcslf.dcleg. 
i.Ari.Pinc.dicfs  ca  coninoeind.auch.oifi  tricenna 
lc,n.55.C.dcbo.mat.Mou6  nr  cxcoquod  fimilefta 
tutu  videmus  inalijscafibus,  n6pc,liccta«5lioquod 
mctuscanfa  duret  rrtgmtaannisaducrfusefi  qui  me 
tii  inc*ifsir,fi  tame  ca  res  fuper  qua  mciusfuit  illatus 
alteri  fuitvcdica.ipfaaiSioaducrrasvltimfi  emptore 
dece  annisprxfcribctur,!.  ibi  Cyn.Bar.&  atij|C. 
quod  metus  cauraTiraq.citascbcordatcsA'  fimiles 
li.i.deretract.fF.i.gl.io.n.i  1.&  t4.vbi  ideprobatin 
aiflione  hypothecaria, SePincl. in  d.auth.nifi  tricen- 
nalcif?M.adfin.addit,a  Hudfimilc  dicens  reftifutio 
nem.a^ionemque  facile  dari  minori  Icfo  contra  ca 
qui  cum  eo  contraxit,  non  ita  aduerfus  tertium  ha* 
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bencem  caulam  abCbcuiminol  vendidcratl.pli* 
nc&  1. prxccd.ff.de  mino.Alex.conf.6i.li.  5. extol- 
lit Rod.Xua.allegat.!  i.ad  fin.explicarCnuar.ItbV* 

1 .rcrol.c.6,n.7.  Sed  nihilominus  contrai  inm  renet 
Kod.Xuar.allega.j.^c  Ant.Gom.  in  1.4-. Tauri  ru. 
po.vcrf.fcd  falua  pace, St  Greg.Lupind.l.  lo.titul. 
26.gl.magna,vcrf.ncrcrtiuscafus,par.4.  Moli. d.li. 
4.c.i2.n.i.motiexeoquod  prohibitio  alienatio- 
nis afficit  rem, ita  vt  perpetuo  alienari  non  polsifi 
ditjidi,nccfeparari;n6vcrd  dicitur  prohibitio  per- 
ionalis,vt  in  l.a.C.de  vfilcap.pro  empto.vbi  res  pro 
hibita  alienari  dlimprxfcriptibilis,  &fic  irnpcdi- 
metuni  e(l  in  re»nd  in  perrona,non  ergo  inrercfl,ab 
vno  ne, an  ab  alio  alienetur.  Idem  vorret  imr  Pcr:& 
Cyn.in  l.vltim.C.inqnib.cauf.in  intcg.rclt.noncR 
neccfTa.PauUn  Uvlt.$.rcd  quia  n.y.vcrf  aduerre  ra-, 
mcnC.commun.de  Icgat.Aot.Gom.d.l.  .o.Taor.ni 
po.verf.fed  falua  pace.Sed  communi  opinioni  ma« 
gis  accedo,  vt  res  maiorams  vendita  ab  alio  extra- 
neo,ab  emptore  preferibi  pofSit  longo  tepore, quo- 
ad maiora  rus  pondlorem , non  tamen  ca  prafenp- 
tiofiicccllorinocebirtanqu.im  agere  impedito,  vc 
54  prt)bauimus  fupra  cad.glcf.numcr,  sj.fLmntat 
etiam  fententiam  communem  Ihpra  nu.i^.tradita 
Ant.Gom. in  d. 1.4  o.Taur.num.po.  verl.quod  tamen 
primn,vtprxrcriptioni  bonorum  maicratus  locus 
fit  vidctilms,&  confencieohbus  liis,qu-i  ad  iliu  fiinc 
vocari, quia  quemadmodum cofentirc  poiTunt  alie- 
nationi,vt  ini. nihil, (.omnibus  ff  delega.  I.&  in  l.cii 
paccr$.)ibertis,fP.dclcga.:.  l.quoticsC.de  fidci- 
cdmilT.ira  (i  prxfcriptioni  confentire  pofiuntjvt  in 
fpecie  aireuerarRarr.quem  exteri  requunturiitd.(; 
dioi4>enul.quxll.SrImol.  notabiliteriiil.vbi,lex,K'. 
de  vlucapio.Scd  h(c  limitatio  vera  non  cil  in  maio 
rani,qui  perpetuo  durat, nec  intra  cerMs  perfonas, 

& familias  terminatur,  prout  in  Ipccie  Bart.  iVlc- 
quaciiiuijvt  rc«5lcaducrtit,Ari.Pinc.  in  d.autb.mii 
triccnnalc  mi.)4.C.dc  bon.matcrn.d>cc'u<tiunqua 
vere  dici  polTc  in  alienatione, vcl  vlucapione  rerum 
maiorixionfenrire omnes  de  familia,  vcl  omnes 
quopjm  Intcrcfl,  cum  maioratus  vlcra  viuences  ad 
fucuroscxiendatur,qtiod  miiltigraues  vin  non  ad- 
ucrcerunt,ticc Bart.ipfe  in  d.^.dmi.n.  2 2. ^ A le? .SC 
exteri  eum  fcquuti,  viuianteturcuuris  nocirc  ne- 
queunt,vt  in  l.j.fF.dc  interd«?c  relegi,  tNec  hac  in 
rpecictradaripotelldevlcimo  fiimilix,  quemad- 
modum tradatur  in  reli^ofamilix  quod  intra  cer- 
tam fami)  ium,rcu  generationem  ieTmtnaciir,vcin  h 
ouiYblidum  (q>rcdium  fl.de lega. i.cum  ibi  notatis, 
fc  per  Ur.in  d.Miui.t.led.n.  82.  & alius fPn  el.ci- 
tatos  d.n.54.m  fin.fl^acenus  autc  limitat  cade  ien 
tetia  ii.ft.tradiraGreg.Lnp.in  d.l.io.gi. magna  iii 
fin.rir.26.tlcfeud.pnr,4.{’cAnc.GomJndJ.4J.Tau. 
n.oo.in  hn.  Fcr.Vaz.de  rocceCcrear.$.t6.  n.  1 2 1 « 
&Mulin.d.lib.4.cap.r2.num.io.vtncnproccdac  in 
prxfcrtpcione  immcmorabiff,po(runr  eninsres  ma- 
ioratus eotemporc  preferibi  etiam  contra  fiicceffo  • 
res, nullam  habet  hxc  conciufio  dubitatione, cu  ha- 
beat hxc  praferiptio  vim  tituli  & priuilegij , l.hoc 
jure  Mudu$;aqu^ffde  aqua.quot.dr  ^i.cap.fuper' 
quiburda,$.prftereade  verb.fig.Rod.Xuar.alleg.;. 

& quia  in  hac  pr^feriptione  conflare  non  poteft  de 
initio,  & quamuit  ia  cooAicucione  maioratus  fit 

habita 
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hflMta  mentio  huius  rei, de  cnius  prvfcriptione  tra 
Aatiir,rciri  non  potcA^an  ante  vel  po(l  eandem  c6 
ftituciofiemqui  pr^icripOrcacn  po{sidebar,vtdixic  J 
Anto.Gomez  in  d.).40.Tauri,nu.90.in  h.imoprx* 
fumptio  eA  pro  pr^fcnhcnte  > quod  ante  niaioratn 
eam  pofscdcric,nam  alias  conAaretde  initio  poHef 
AonistquodvriquecAconrra  eluficm  prxfcripcio* 
nisoaturam,vcUtc  traditur  per  eos, quos  fupra  eo- 
deoi.l.i  .glolT.vU.num.a.iatius  citaui* 

G L O S S.  yi' 

1 jAnofdtHt  hon4  pofuJeH4potefl poffeffio^ 
nem  trdnsferre  ia  ea^yCui  ea  ')fendidertt , //- 
(et  Wit  ditio  fit  nulla, 

7oJf  [sio  transferri potefitx  inutili  contra^ 
lib  ibidem, 

2 ^M-tioratus pojjrjfor  an  pofsit propria  autho 
f itate inrredi  pojjefnonem  reimaioratus  ab 
alio  poJ^iff4t\^  drineeps, 

^^edifiesS  ab  alio  fadlu  in  mec  fando  an  pof 
fit  propria  authoritate  deijcen^.  ibidem. 

3 Tojfefsio  rei  mobilis  yjcansprel nonyacans 
ejtando  acquiratur  eam  occupanti, 

4 Toffef.io  ab  alio  occupata  quando  cyqttlbas  ^ 
(ajibus pofsit  ab  ip  fo  pofsidente  propria  au* 
thoritate  recuperaritC^  a detentePe  aufer* 

. ritibidem, 

f O el  dicbotentdorU  aya  d.iJohpoJpfhn  delLis.  No- 
ta cx  hac  leqc  bonorum  maioratus  poficfsionc  ab 
cius  pofTelforc  traili  poiTc , licet  bona  fint  alienari 
prohibita,&;contratiis,leu  clienatiofit  nulla , licet 
enim  cxcotra^u  inutili  n6  tranfcatdomimu,tran- 
/it  tamen  ponTefsio.vt in  l.i.f  It  vir  vx<^ri  fi  ibi  no- 
tat do6o.  omncs.ff.de  acqui.puA'. dixi  in  glo.prjcce 
a dcntinu.^2.  f Exhisverhis,.olligi  erlaporcA.fuc 
ccfTurc  no  pofTc  propria  auihoritatc  ingredi  pofTef- 
noncbonorunimaioratcsah  citis  poArflbre  ahitra 
dita,nam  (I  vere  pofsidcbac, prout  dicit  lex  no  Ara, 
nemo  eu  expellere  poterit, no  enim  reperitur  iurc 
cautfi,qu6d  ciliiljs  pofTcAor  pofsit  propri.i  authori 
care  e.vpellere  dande  Aiim  poflelVorevcldctceatorf, 
nifl  poA denegatam  & intcrncrlani  poflcfsione  ex 
reiirenciaDyni,in  l.i.fi  interdidum autem), vbiqno 
q !C  Raync.fc  Alberi.infi.ff.vtipofsidc.idevoluit 
Cyn.inl.l.C.vnde  vi.i.ccUim.  Fran.de  Aretioin  1. 
ctampofsidcre.^.qui  ad  nundinas, nu.  1 i.ff  de  acq. 
ofTcffidem  C)m.mI.vna.C.vti  pofsi.nu.  10.8:  pro- 
at  Moli.Jib.^.dcHifp.primog.cap.ii.nu.ii.Con 
tieAiturhxcopinioexl.l1  alitis.^.bellifsimc.  ffquod 
viactclam,vbidominusfundinon  potcA  propria 
autboricate  tollere  aut  diruere  xdificiu  ab  alio  in 
eo  fundo  fa6f:,ntfi  ex  magna  caufa , propter  defe- 
i5^um  iudicis , vel  quado  mora  efiet  pericolu  & non 
nio. licum  daninu  allatura, feciinJu  glo.Bart.  & do- 
^o.ibi.Prxterea,fi  hocIiceretrucceAori  maioratus 
quilibet  hoc  fingere  noffet , Se  daretur.oecaCo.res 
propriascnilibetauferendiiniuAe,  &tom  maxime 
cumdcte&urorprxccdcfct  fe  fuccefibre  maiorie# 


m 

vel  CII  res  non  cfTc  maiora  tat, ftd  libetai  nuHf  re 
fiitmionifubi^iSas.arg.rex.injl.SS.fiquisidecIapoflcr 
none.ff.ne  visharei.  t Vcrilm  his  minime  obAan 
tibuf  contraria  fenreria  verior  c A & receptior, imo 
quod  fuccclTor  maioratus  pofsit  propria  authori- 
tate  bona  auferre  s rcreio  detentatore , & per  vim 
cum  expcllcrc,cx  fenterti a fingutari  gl.  in  d. !.  i . f . 
intcrdiftu  aurem. ff.vti  polf.in  verbo  vitro, vbi  Rarr. 
num. t. egregie dtAiii^i,Autenim  vacabat  poffef- 
fio  rei, A aliquiscSfuitingrcflus , &:  nequaquapote 
rit  propria  authoritatccxpclli.l.rcquirur.^.itc  Ii  cc- 
cupaucris  iundta  glo.ff.de  vAicapiO  . Et  hic  non  eff 
cafuinoAernccaclaptaripoccAquxAioni,  de  qua 
agimus,cu  poffrfsio  rerum  maiorarn.s  nec  momen 
10  vacare  dicacur.cum  mortuo  poffeffore  ipfo  mo- 
mento (ranfeac  ipfo  iure  poflefsio  ciuilis^k  naiura- 
lif  In  fuccenbrcm,vt  dicit  lex  noAra.  Aut  poffclsio 
rei  non  vacabar,rcdpcroccupacioncm  cius  qui  ea 
fiitt ingrefTuStpriuatur primus  poffdTorvtraq;  pof- 
fersione,quod  vfuucnir  in  re  mobili, vt  in  1.A  rc  mo- 
bilem Sr  1.  r.^.Nerua  filtus.ff.de  acq.poffc.  & tuc  prt 
mos  poffeffor  pote  A ea  Am  ab  eoauferre  in  conti- 
nenti,novero  ex  intcruailo,arg.tcx.in  l.vt  vim.ff.de 
iuAi.&.iu.confcrtfcx.fingul.  in  l.fiqutsin  fcrnicutc 
in  fi.ff.de  Aitt.hic  ctia  cafus  no  facit  ad  propofitum» 
quia  de  rebus  mouilibus  nihil  ad  nos, cum  maiora- 
tnscoAiruatur.vtplurimudc  rebus  immouilibus.  t 
Aut  vero  poffcfslo  rc  1 non  vacabat . quado  ai  ter  ca 
fuit  ingrrffus, fed  vel  vramqitc  poffcr<iorf,velciui- 
leir  tantum  habeat  atiquis,otJod  contingit  in  re  im 
mobili, vt  in  l.ctam  pofiiderc.!$  qui  ad  nundinas,  ff. 
de  acq.pofTtf.&  tunc  poterit  pcflcflbr  cum  qui  rem 
ab  eo  poffcfamoccupauii  propria  authoriiatc  ex- 
pellere,St  ab  eo  rem  illam  auferre,  atque  ita  inrclli- 
gidcbcrgIo»ind.l.i.$.inrcrdi6tum  autem. ff.vti  pof 
fid.vr  eam  intclligtt  Dart.ihidem.cuint  co^triuam 
fequunfur  Ang.ibi.fi:  Paul.CaA.in  d.f.qui  ?d  nundi 
nas.t.col.poA  principium  tc  Lud.Roma.Jibi.a.col. 
Vbi  ramcndicifitucinsStfanduis  cffcad  iudiccsoc 
ccrrereivtfcandataeuirerurSt  rixXflafo.in  ct.  §.  qui 
ad  nundinat,  ^.notab  Imol.poA  Inno,  inc.olim.  i. 
de  reAl.fpolia.rum.  10. Arge  de  Arcr.in. quadru 
pU.inAi.de  aAio.pcn.col.Alexand.hanc  dicens  c/>- 
munem,fn  1. quemadmodom.ff.de  acq.poif.nu.^.fic 
Sc  in  noAra  fpccic  fucceffor  maioratus  ex  beneficio 
legis  noArxporsidcrciutIicer  S;inaturah*tcr,pore’ie 
propria authoricare  expellere  ingreffum.  Ex 
quo  hanc  concluAcncm  probat  Anro  Gomez  in  d. 
1.45.Tauri  num.  1 is.Cc  pluribus  alijs  fundamentit 
eamfulcir,rcrpondctqueadallegatain  cotrariumj 
ad  quem  leporem  relego. 

L n r. , jx, 

^ ^ae  pone  la  orden  que  fe  ha  de  tener  en  el 
procedet  y determinat  en  el  remedio  dc  Id 
leypajfada, 

^Trapmatiea  dei  Emperador  don  Catlosy 
y la  Reyna  d&fia  luana  en  ^adridf  he 
chaaoHdei'^^}, 

B b Man- 


■ f 


# 
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^ ManJamos  cjue  quanJo  aIguno,o  al 
gunos  occurrierciial  nucltro  confe- 
jo,(obreplcytos,  y Crfulasdc  mayo- 
iazgos  o fobrc  cl  rcnicdiodc  Ia  Icy 
padadaa  parclcicdo  a los  dcl  nueiho 
Coiilcjo, qua  cj  calo  cn  q*uc  fedeuc 
de  dar  jucz,le  den,  y cn  la  coniilsion 
que  llcuarc,le  itiandcn,quc  cn  conic 
(aiido  a cntcdcr  cn  cl  ncgociojafsig- 
nc  termino  dc  cinqucr.ta  dias  alas 
partes  por  todosterminos  , y pla- 
20S;  cl  qual  no  fc  pucda  prorogat  ni 
alar<rar  porninguna  maocra  ni  caii- 
fa:  c dcnuo  dcl  qual  los  oyga,  y las 
parces  ante  cl  digan  c alcgin.n,y  prc 
Icntcn  los  mayora>gos,y  otros  titu- 
los,y cfcripuiras.y  prouacas  que  qui 
fitrcn.Y  htcUo.y  conci  jfo  cl  nego- 
cio  , dentro  dc  los  dichoscinquenta 
dias,  fin  oita mas  conduuon.ni  pro- 
rogacion  a para  ldMctcrminar,fc  tra 
ya  ante  los  del  nueftro  Confejo  , y 
traydo.ftf  vca  y determine  luegOjGn 
que  ay  a ni  dcnlugar  a otraalegacion 
niprouan^a,y  lafcntcciaque  cncllo 
dicre,'c  exceute  finembargo  dequal 
qiiiet  lupplicacion.qiic  dclla  fc  inter 
puficre,  y exeeutada  (e  rcciba  Ia  fup 
pliC3Cion,y  fe  den  otros  quareta  dias 
ynofcpucdan  prorogat  ni  alargat: 
dentro  de  los  quales  prefente  y pruc 
uenias  partes  lo  que  quifiercii,  y vie 
ienqucIcsconuicnc,p.raquccn  cl 
diho  grado  dc  1'upplicacion  fe  vca,  y 
dctcrminelo  que  fuere  jullicia.Y  fila 
frntencia  fuere  confirmatoria,fc  rc- 
inita  cl  negocio  al  Prefidcntc,e  Oy- 
doresde  Ia  nuclira  Audiccia,  que  ha 
gan  cncl)ufticia,y  cn  cafo  que  Ia  fen 
tcncia  que  fuere  dadapor  los  dcl  nue 
Aro  Confejo,  en  el  dicho  gradode 
fuplicacion  fuere  reoocatraria.que  la 
fcntcncia  dereuiAa  lea  llcuada  apu- 
ra,y deuida  cxecucion.y  cncuyo  fa- 
nor fc  dicrc,fca  puello  cn  lacencncia 


de  los  bienes  dei  cal  msyorazgo,  fin 
embargo  que  la  Iciitdia  dc  villa  aya 
fido  exeeutada  , c.  no  quede  otro  re- 
nicdio  ni  rccurfo  aIguno,y  cl  piry  to 
Ic  rcmicaa  Ia  dichanucilra  audiecia 
cn  po(Tefsion,y  proptiedad.dode  las 
ptrtcs  figa  fu  inlticia.Yla  mifma  fot 
nia,y  orden  fufodicha  mandamosq 
fe  tenga  y guarde,  quando  a los  dcl* 
nucAro Confcjoaiafcfcicre  fe  dctic 
conofccr  dcl  tal  ncgocio  cn  el  Coo. 
fejo,y  no  embiar  jucz,para  que  cnel 
' fc  !c  den  losdichos  cinqncnta  dias 
tlc  termino, fin  que  fc  pucda  proro  - 
gar  mas.rlcntro  dtl  qual  las  pattes  di 
ganyaleguen  ,yprucuen,y  prefen- 
tcnlo  que  quifiett  n,y  luego  Ic  vca  cl 
diclioplcyto,  y la  fcntcncia  que  dit- 
ren  fe  exccute,y  exeeutada, fialguna 
de  las  partes  fuplicare,fe  guarde  y cu 
pia l^rdc fufodicha.  Y dcclatamos 
que  lo  que  afsi  fuere  fcntcnciado  cn 
nucAroconfcjo,y  exceutado  lea  aui 
dofohmctcpor  tcncnciadcbicncs: 

* y cn  cafo  que  algun  ncirecdordc 
mayorazgo  fallcfcitTC,  y cl  que  pre- 
tende  fcrllamado-l  tal  mayorazgo 
tomo  Ia  poflcfsiondcl.y  cAuuicrccn 
clla  por  medio  aho,8  ypaffadocldi 
cho  tit-po,  otro  vinicre  al  nucltro  c6 
fcjo.pidic  Jola  por  vittod  dcla  dicha 
ley  deToro,mandamosqcntal  calo 
no  fc  dc  juez,ni  feconozA  dcl  en  cl 
nucAro  confcjo.lino  que  fc  teraita  a 
la  dicha  nucAra  Audiencia.h 

CL  O SS,  I 

i Maier^tus  fuccefftri  empetit  mterUBum 
reimcndd,aiip!funiit,&recifptttnite. 

X Sf^xfftriintniitnlocus  ftt,fi  duo  contendunt 
JupcT prffefiionettLcuius  rtt,<?  rixttjper* 
nmeturtO'  }l>i  hmuntur. 

3 Intenm  dteii  remedtum  remif itui. 

Mmorttus  JucteffoT  yiurUiaum  re(inen~ 

' dtt 


Diyiuzed  by  Gr 
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id frep  mes , dlio  eppafftore  lirt^dnte  ff4per 
etufismmiUordtiis  pelfefuone^  qmd  debcdt 
prol^4re<2r  ^umcdo}ibu 

a 

Sobre  tl  rtmedxQd<ls\eypAjfiAA^txr\t^\t  legis  prr 
cedetis  Tunc  tria, coP'pctic  imprimi*  maioratusfuc 
celToriniorcuopofTelTore  interdidurctincndxpof- 
fefsionistqood  i pcritioribusadaocatisproponitur 
'fcmpcr.vt  probauimus  lup.co.KH.glof.i . n.7.  (cq. 

adipircendxquoqtie,vtibi  dixim•^8^  fcq.5^recu 
perandx,vtlac^ ibt  in/inuauimus.n.  1 \.t(  fcq.Quin 
& propria authoricatepofTersionem  apprehedere 
2 o(lendimusind.1.8.glor.vlti.n.3.(*^4.t  Cxcerum 
quid  fi  dootvelplurei  contendunt  fe  rucceltores  cf- 
fe  maiora  rus, inter  quos  contentio,  & rixa  fperatur, 
niaximaq;dircordia,icaqudJ  deucnire  credatur  ad 
armatquia  vterque  przparat  fc  & fuos  pro  adifpifcf 
da  aquali  pone{sionc,At  detencatione  rerum  ipfius 
maiorarui?cerrxiudexhacin  fpecieex  officio  vel 
ad  parcis  petitionem  poterit  eos  fub  pccnis  prohi- 
bere,neaccedanc  ad  fmdos  vel  alias  res  maioratus 
cafq;  factet  fcqudlraH  , doneciudexcaufamdcci» 
dat,iuxtatex.inl.zquirs{mum.ff.devfufru.^  glo.ibi 
notat, Bald.in  princ.^t  Bart.&  Albcri.in  vltim.lc- 
gisprzcedcncis,Molu'deHifp.primog.libr.3.capirt 
I ^.0.7 1 .cam  concordaiuijsab  Anc.  Gom.  traditis 
huic  ad  hzrens  opinioni  in  1.4$  .T aur.num.  1 3 5.vbi 
tamen  conclunonem  limitat,  nifi  alter  eorum  fue- 
rit adeptus  ponePsionem  a«^ualem  bonorum  huius 
maiorix , tunc  enim  fcqueOrationt  locus  non  erit, 
etiam  naitcreorumprxparer  arma  & alia  Faciat, 
ex  quo  rixa  timearur  authoritate  Bald.  in  l.quidam 
seflimauerunc.i.colnm.pofl  medium  verfi.  fecundo 
earu,argum.tex.in  !.vlt.ff.ieofii. procar.  Cffa.iJcm 
voluit  Bald.in  c.a.de  vita  & honella.clert.num.  8.Sc 
inc.i.de  fcqucftra.pofT.&frud.num.p.Iafo.in  l.qui 
dam  xftimaiicfunt.^.col  poft  princ.ft.fi  cerr.pct.Al 
^ beri.inl.xquirsimum.ff.dcvrufru.quam  legit  fub.  I. 
prxcedcnti.f.vlc.t  Verum  enimucro  fi  neuter  eo- 
rum mgrersusfuttpofl'crsioncm,nec  cimeturderi- 
xa  inter  co5,fcd  vterque  proponit  coram  iudiceio 
ccrdi<^um  rciincndx  vti  pofsidetifyrunc  deucnien- 
dumefl  adremcdmm  interim  di<5rum,  de  quola- 
tc  agit  Ant.ComcZyin  I.45.T  auri  num.  1 me^ 

ltu$dom.Dida.Couarr.rib.pra«Flicarumquxftionu, 
cap.17.9t  nosquoque  in  fi/lo  canccliariz  rirul.  3.c. 
j •$ .2  7.glof.4.vbi  vndccim  differentias  inter  hoc  re 
fncdiuiii,&  vti  pofiidetis tradidimus, ibi  etiam, nu. 
r p.modum  probadi  in  hocremedio  docuimus, quo 
quidem  noflrain  fpccicopus  noncfV.fuppnnimusfl 
quide  neutrum  ex  colliti gantibus  corporaliter  pof- 
fi<ierc,ncc  ada  pofrcfsioncm  ingrelTum  fuifTc, quare 
ex  inftrumenco  maioratus  conflabit  quis  fit  in  pof- 
refsione  cncndus,quod  voluit  Molina.d.libr.  ncap. 
j ^.num,70.&  71  .&  licet  per  hanc  legem  detencatio 
riem  tantum  cx4ioc remedio  fuccefTor acquirat,  fc 
non  p(^lsioncm,per  legem  tamen  feqncutcm  , (c 
non^mento . hoc  immutatur, & corrigitur, 
llatuicurque  pofTcfiioncm  acquiri,  vc 
ibi  dicemus* 


;Io.i.&2.  ip4 

G L O S S,  7/. 

1 ^diordtuanf  tirdu^e  fantyiif^  quodd 

tenuum,  (y* pojfefjtonem  i»  cor.ftlto  re^io 
abituntur. 

2 regium  de  quihuscdufn  cognef^ 

Cdf, 

3 Commenda  Inioutm  litn  in  Indidrum  con 
ftl  OyHon  iH  Cdftcel/drqj  controuerTuntur. 

4.  Commendat  Indorum  in  re^ioConjtlh 
Indiorum  pendente , mortuis  liti^dtorilus 
dn  fuper  frufiibus  liti^dri  pofjtt  tu  CdnetUd 
rid^^nfeq. 

5 t^ccefforium  idm  dici  no  pote/l  extinBoprin 

cipdli» 

Beneficium  mortuis  liti^dtoribus  prouideri 
potefifib. 

Cdufdt>ellite  principdliexftn^dftxtinffd  quo* 
que  cenfetur  dCcefforUfib» 

6 Cdfuj juperueniens  d quo  difpefitio  nondum 
perfeBd  incipere  non potefidi^icUt  difpofitio 
nem. 

7 Triuilepio  extin^o  quodd principales  ^ ^ 

quoddcoj  quibus dccejjortecotp pete iz/, f r- 
Je/ur  ex/in^Ium. 

.8  ludexcaujd  principalis  dicitur  quoqj  iudex 
w j Cdufte  incidenti^y^ pluribus  exemphs  pro 
’ hatufyn.q.xoAS.fy*  \i. 
tj  ^Priuil/^^sf  C4ufa  cejfsntr^cfjfiat  pfiuilr^iu. 
fru^us dtuerfo  iure  cenjinturab  tpja  re, 
ibi  iem, 

14  Ojfictum  iudicir  nobile  non  fpifdt  f,nitd  cam 
fd  principaliyfcd  mereendriumfic. 

JFruclui  officio  'tudicis  mercenario  debentur 
ibidem, 

Termmo  detinquenU  dias  a Uspartes . Hic  poteris 
mutuare  plurima  cx  his, qnx  diximus  in  flylocacc- 
lIarixtjt.i.pracmineniia.’7.C3fa.i  i.pcrtotu.  No- 
ta cafom, io  quo  caufx  cognitio  fpe^at  ad  rcgifi  c6 
filiu,&nd  ad  cacel]aria,vciregiu  prt»‘oriu,rmit  enim 
cauf^maioramu  ardu^  vcplurimu,&:  quadoq;intcr 
magnates, illuflrrs  viros cotroucrfx,agtturq;  de 
ducatibus,com]ratibus,?-:aiarLhiunatibus,cppid)S, 
villis, & iurifdidionihus  vni  auferendis  A:  alteri  c6 
fer^distqua  propter  regm  confilium  fibi  rcferuauic 
j huiufmodicaufarucogiiitionequoad  teruta  olint, 
& hodie  quoad  rcfTcfsicuc.v:  in  Kfcq.tEt  fi  dixeris 
quomodo  de  proprietare  maroratuu  cogiiofcitur 
inrcgijsprxtorijs.&caccllanjs.quodmaioris  eft 
momctj,vtcoftar.RerpAdcre1ictbir,hoc  ideo  fieri 
qatafpaciofam  canfx cognitione  preprietatneau- 
fx  c xigunr, de  quibus  rcgtjfonfiliarij,  ali js  modera 
tionis  jregfti  neqocijs  p^xpcditi  cognofccrc  nc- 
qncutjvt ini.!  i.tii.^.de  regia  cacclldna,&  l.  11. 
i!.tit.4.dc  regio  coriliofup.lib.  2.&  hoc  pocifi»imu 
procedit, ex  coquenl  cx  vltima  fenttria  in  regia  ca- 
ccnariajlatafuplicaripotcfl  in  hiscaufis  arduis  fe- 
Bb  i cuod6 
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amJ6ad  rcgiSpcrronSiiitta  Icg#Scgoniap,l.i.i.  & 
^•tJt.io.dc (ecuada fiipplicajioncfiipr.lib.4.  (<■  fic 
(kuoluitur  ad  rcgitimconful.  i j.co.  cic«Sed  dc  cau- 
risfiimarijcjprout  hscefl,  & arduis  cognofccrcpot 
. Tct^iumcortliiuijvt  ex  didis  legibusculligcs.tCuius 
cttpia  in  In  iiaru  regnis  eorum  prsccorii  & caccUa 
tixcogiiofccrc  nequeunt  de  caulis  fu  per  comendi* 
In.loru.n  c6troucrjjs,fcd  taiuuporrcdo libello  cx- 
ccptioniburq;oppo{itis,partcs  ad  probadu  admirr€ 
d clnnc, dilatione  trium  vel  P-x  mefitm  data  , qiue 
nulla  cxcaufa  prorogari  pouft,&:  abfq;v!la  aha  pa 
bitcatioiic  & concluiione  canfa  rcmiitcda  eft  ad  re 
g"rcgiumq-,lndiarumconfilif',wtibi  ex  cirdeadis 
PnnmtriedecidatMr.  &vn«sdutaxat  cafus excipi* 
rur.uiquocacelUriacognof.cre  poreft,nrpc/upcr 
fpolio  jb  alio  alteri  fado^vt  in  i. ; ^.in  legibus  India 
nitn,5<  iti  regijsrcfcriptisad  regna  Jndiarum  mif* 
quia  exfado  hoc  in  regio  pratorio  argen- 
4 tinocaufa  agitata  cll,ex  qua  aW^m  limitationem  coi 
ligcre  poteris, non  grauabor  hic  referre. Inter  duos 
huius  regni  ciucs  contentio  orta  fuit  fuper  Indoru 
commenda,  procefTu fadoin cacel‘aria Regum 
iuxta forma  fupratraditStCaufa  Regi  remiba  f^it» 
& regio  Indiarumconfilio.earjibt  pendente  mor- 
ruus  Piit  commendz  po(Tcnbr,€c  alter  qui  cu  eo  liti 
gabatthzredes  eorum  in  hoc  regno  comorartes  fu 
per  frudibus  hoc  in  fororcgioc6tcndcrunt,rciq;c6 
uenti  iurifdidionc  declinaiit;riii;t  huius  regi)  fori, 
d3ccntcs<^anfani  remitteda  effe  ad  regiu  cofiliu^vbi 
ciufa  principalis  Indorii  pendebat  , adores  nega* 
bateaufam  peuere  in  rcgiocunito,friicenjmexcin- 
da  morte  litigatoru^foit  dubitaru , an  in  hac  regia 
caceltaria  cauia  hxc  trutinari  pofrittoec  nc,St  vide 
rnr  remitti  debere  ad  regiu  confiliii,  ta  enim  fuper 
principali,  oui  fuper  frudibus  ibi  eceptum  fuit  iu- 
dictu, ibi  ergo  finiri  deberd.vbi  captu.lf.de  iud.cu 
Pmilibus.Prxtcrca  accefibrifi  non  debet  aprincipa 
lifeparari,fed  eiusfemperfequi  natur.^.  c.  accelTo* 
riu,de  reg.tu.li.<$.cu  concordanei)s  ibi  a glo.Dyno, 
5 ioan.  A.nd.addudis,  t Sed  nihilominus  oppofita 

fententiamihi  vifa  foit verior, df  inpundoiur  s fu- 
nctabiliorfexfcq.Etprimd  quia  regula  luriscfr.ac.. 
cefibrium  fine  principali  frarc  non  pofie.l.naturali- 
trr.ff  dc  condidi.indcb«Taf.in  l,4.f.ex  conueririone 
n.t.lf.Je  re  iuduextindoitaq;  principali,accc(Toriu 
amplius  iam  dici  non  potefr.l.i.s.^.&  4-fF.de  pecu* 
lio  lega. I.naqood  liquide  inprin.^.depenu.lega.I. 
fondU.fi.fFdefudo  in(lrudo,vbi  ira  cii  sex.  fummat 
Bart.iquo  rcmoueiur  principali  ,dteius  accefforiu. 
Sed  nolWatn  fpccie  extindafuiteaufa  principali* 
m )rtelit!gantiri,eoquod  adeorumvicam  Jurabat 
comenda, qucmadmodCi  (1  duo  vclplures  fuperfa- 
<crdotio»feobencficiolitigcnt,eismcrtuiscaufa  di 
citurexcirida  ?c  finita, Ita  vt  ex  tuc  fieri  pofsttciu* 
beneficii  przfcnratio  A'  collatio, vt  in  Clcm.  t .vt  li» 
fe  pend.in  priori  eius  partc,Couar.lib  pradi-qux* 
iIionu.c.3(?.n«7.verfi.fccuduscafus:fic  & lis  quz  in. 
terdtdos  huius  regni  ciucs  vertebatur  in  regio  con 
filiofopcr  Indorum  commenda, mortuis  litigatori 
hus,finira^extinda fuit, quod  ad  principale  hoc 
cfr,quo  ad  Indorum  cominmcdam,<iutppc,qu*  eo. 
rum  morte  finiebatur,itavt  alteri  potuerit  comme 
dari, prout  cdtnendatafoit  infpecie,de  qua  agimus» 
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nimiruergo  ficaufa  tndorfi  principali  finita  R'  ct- 
tinda,cxtinda  quoq; ccieatur  caufa  accefiurta  fru> 
dufi,uixtareg.l.cii  principalis  caufa,&:  hnihildolo» 
$.cu  principalis.fi.de  rcg.iu.cu  concord.  ibi  ingioC 
£itacis,quibusaddevlrra  fuperiusdida.rex.in 
qui  habct.fFde  feru.rufl.przd.quiad  hoc  folet alle- 
gari,quod  exiindo  adu  principali, extinguitur  quo 
que  R acccfloriuAqucd  vcnic  in  confcquetia,rex« 
(tia  in  l.fi.C.dc  c6fii.pec.de  quoper  gloi.^  Cyn.in 
1.;. ff.de  ur.om.iud«&  pcrBal.fn i.&  fi  is.C.de  ptfd. 
min.per  Can.in  c.fi  diltgcci,de  foro  cop.R  c.intcrdi 
Icdros,  dc  fide  inf.cuc6cord.perTira.Utir$imecon 
gefiisin  Iib.de  c6fiir«j.p.lim.7.n.4o.cu  quindecim 
p numc-^isprzcedccibus.t  Cu  igitur  lis  fuper  frudi* 
bui  fine  principali  caufa  Indoru  non  poterat  in  re* 
gioconfi.agitarf,fcd  in  caccllaria,vt  Ind.l.M.tT.t, 
dc  Regia  cacellaria  fup.|i.i.&  deuenic  ad  cafum  i 
quo  inciptre  no  potuit  , nccefiario  remitri  debuit 
ad  cacellari5,iuxta  not.ita  in  I. pluribus.  §»  etfipU* 
ceat.ff.de  vcrb.oblig.  vbl  difpofitio  nodu perfrda» 
&c6fumatj  vitiatur,fi  tden  deueniatcafumtdquo 
no  potuit  incipere, &ibi.Rar.optime  materia  cxpli 
car,n.i.  j A 4.in  l.debitor  dece  in  prln.n.  \ ,ff.dc  leg, 
3.9c  in  aur.quom.oporr.epifcopos.  f.  hzc  autem  de 
Deo,n.i.pcrcex  ibicol.i.fed  caufa, dc  qua  agimus» 
no  erat  c6fuinart,&perfeda  quadolitigatorct  mor 
ruifunt,&  ficquadoad  eu  cafum  dcuentt,i  quo  ini 
nu  habere  nopotuir, quare  cofcqujcurproculdubio» 

caufam  fruduii  accefloriaextinda  eflc,ncc  in  regio 

, cdfiliocradari  pofTcifed  in  cacellaria.  t Suadetur 
' hac  cadefemftia, quia  mo**tuoprincipali*cui  prin- 
cipaliter copetit  priuilegiu, extinguirur  et  ra  quoad 
alios, quibus  accefforit  c6petcbjt,vt  notat  Bal.tn  U 
2 .circa  fine  vcrfA.quaro.C.de  cpifcop.R'  cIcri.Soc. 
c6f.S4.n.i.)i,j.Dec.inl. in  omnibus  caufis,  n.io.ff. 
derec.iur.Scd  in cafuifiocopetcbacpriuilcgincau 
fz  Indoru, vr  in  regiocdfilio  tractaretur,  no  in  cacet 
lariat&accclforiequoq.fruduucaufz  ide  priuile* 
giu  cdpetebat,n6  quod  huic  caufa:  incideti  priuile 
giiifoi(Tetc6ce(rutn,rcd  ex  principali  caufa  hoc  pri 
uilegio potiebatur, arg.tex.inc.fi  cui.f.i.c.  dudu  in 
prin.de przbcnd.intf.capif.ficut  nobiS|de  vctbo* 
rum  fignificationc.codcm  libr.Domi.conf.74.ad  fi- 
nem Deci.  vbl  fupra , quare  extkufia  caufa  princi - 
pali  Indorum  morte Iirigaforum,cxriniHa  fimilirer 
g fuit  caufa  accefibria  fructuum,  t Finita  ergo  ea 
infiantia,quzp«ndcbatcoram  Rcgijs  confiiiarijs» 
potuit  denuo  intentari  fuper  frudibus  in  hac  regia 
cancel)aria,tanquam  caufa  principalis  pecuniaria, 
quznon  accediteaufa  ndorum, cum  ea  finita,  6e 
Si  extinda  fuerit  morte  litigatorum.  Er  fi  obijciat, 
ad  cognitionem  habendam  cuifrudus  pertineant, 
cognofei  debet neceflario, cui  commenda  Indorii 
competebat.cuius  cognitionis  inhibita  funtlndia 
rum  canccliarix,vt  in  )•  1 1 .in  legibus  Indiaru,no  er 
go  cognofeere  poterit  de  frudibus.Refpodeo,iudi- 
cem  caufa  principalis  cfle  iudicecauf^incidctis^de 
qua  principaliter  cognofeere  no  poflct,vtial.qoo- 
ties.C.de  iu.vbi  iudex  pedaneus  decaula  fflTtuscog 
nofeere  pot  incideccr,qui  aliis  de  eaeognofeere  n6 
valebat, vt  in  1, 2C.de  pcdan.iud.fdefiatuitur  in  ar* 
6 bicro,vt  in  l.cu  proponas.C.de  rebus  credit.t  Hinc 
fit  , vt  index  habent  limicaum  iun.fdidionem 

noa 
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non  pofsic  cognofccrc  de  caiifa  diucfC*  rpecfcl,nifi 
vfuucniat  InciUctcr,  ira  vr  (inc  cius  cognicionepion 
poHc:  caufi  prmcipiHscoru  cu concroucrfa  diffini 
ri.vt  in  fpccic.d.I.quottcs.C.dc  iudi.6ar.&  PauI.Ca 
ftr.deci  ^uncin  ).roiemu«.$darruncuUcor.if.dciudi. 
Rober.Marancaycic  ordi.iudicio.4.p.d.diilii.fiione 

I o principali  iudiciorum,n.2  5.^  feq.tSmiilicer  iudcx 
cajOram  ciuilium,qm  caufarum  criminalium  iunT  { 
didtion^  non  habct^poicrit  punire  veHes  falfa  depo 
nenres  in  caula  ciuili  coram  co  pendente , etiam  fi 
nulli  inccficmiurirji(^ione  habcat.l. nullum.  Cde 
tcfiih.l.2.?c  ibi  BalJ.C.  de  fportul.l.fi  quisfonc.^.fi 
quoa.lf.de  ptenis.l.v’c.tit.  1 d.p.  ?.cuni  pluribus  con- 
cord  pcf  d.D.Couar.tradicis  in  libro  pra5.q.  c.  1 8. 
n.8.&cft  lex.regninoAri  in  I.5  .tir.  5.  de  praeferiis 
pr*rorio8cfcuacorjbuscancenariaefupra,Iib.2.vbi 
hanc  punitionem  rcftiumfalfa  dcponccium  permit 
tit  lex  illa  fenatoribus  Regiae  cancellaris, qui  alias 

1 1 cogniMonemnonhabrntcriminaJium.tSic&quiU 

bet  iudex  potcHc  hoc  in  regno  de  caufi  nobilitatis 
Hifpanzcognofcerc  inciJemer,fiquis  fort^come* 
dat,fc  non  debere  in  caiccrcdctrudiob  debita  ci« 
uilia.  quia  nobilis  cft  ,&fida)gus»  Ifcecahasfuper 
caufa  nobilitatis  Hifpanz  principaliter  ncmocog- 
nofeere  pofsir,prxtcr  iudices  ad  id  nuncuparim  de 
putatos, vt  in  1. 1 t.tiM  i >de  prsroribus  nobilium  fu 
pra,lib.z.  1. ' 1 .&  1.  ^ i.co.tit.hxc  fuit  rentcinia  Bald. 
in  l.non  ignorauC.dc  hisqui  accufa.non  poCcbi  ac 
cefsit  Arceus.Ocalora.in  lib.de  nobilitate  Hifpana 
3.p.c«i  .n.S.&  Pcc.Nunnt.  Auendanoy  in  lib.de  md* 

2 , datis regijscxcqucfidls  c,i.n.zp.verf.:o.caura 

Quinetia,  quod  plus  firingit  iudex  laicus  cora  quo 
tcilisclcricusfjlfumdcpofuit,  poterit  dc  faliitatc 
cognofecre  ad  decidenda caufam  principilcm.qu^ 
corameoveriitur,nonautt?ad  cum  pumen  Ium,  vt 
volocrunrHofti.lnnoc.luan.Ancl.A.nr.Pano.&  Fcl. 

Sn  c.verum  dc  foro  cope.Rip.in  c.dccerntmus.n.a 
de  iudi.d.D.Ccua.d.c.i  8.C0t.pcn.&;  fi. Sic  A in  fpe- 
cienoAra,  regia  canccll.^fIacog^ofccrc  potuit  de 
caula  fruduUm,qux  cauJa  e A pecuniaria, incide- 
teradquemexiitigaroribusii  defundis  Indorum 
comenda  pert{nucrir,quamuispronuciare  nihilpo 
tuerit fnpcr  dida  cbmenda  ,.nec  ptonunciare  erae 
neceA*e,cum  morte  litigatoru  vacauerir,  ob  prx  • 

* dida  vacatione  Indi  alteri  commendati  fuerunt.Si 
militer  incafu«d.l.quoties.C.de  iuJi.uolicuit  iudi> 
ci  pedaneo  de  caufa  Aacus  pronunciare , & fi  de  ea 
cognofccrc  incidcnccrpotucrie  ad  cftedam  diffinic 
dx  caufxhxrcdirariz,vtred^  inccIligitRober.Ma 
rata,dcordi.iudiciorum.4.p.d.diAindio.  princip. 

j . iudiciorum.n.itf.tNccoberuntaJduda  inoppofi- 
cam.non  enim  iKgamusjvbicxptiim  fuit  indicium 
ibi  finiriopartcrc:fcd  Uic  iam  finitum  fuitiudicium 
pTiiKipaie  In  iorum  morte  litiga tium,  vtfupra  dc- 
doximns,quq finito ccAauif  ac ccAbrium  frudimm, 
vt  prohaaanut,&:  quia ceflante  caufa  priuilcgij  cef 
lat  priuilcpium.l.aclctbx.^.t.ibi  quoad  in  pr^lidacu 
funt.Ji  lii  l.Gcoinctrx.ibi  donec  caram  gerunt  & 
in  l.tdem  V’,pianut,fi*.dccxcufa.mto.l,TitijSc/o.f. 
vfurai.fc  ibf  glof.&  Bar.if.de  Icga.z.cumconcordan 
tijt  5:  fimililnisab  AndreaTira,CoogcAis  in  f.ibcl 
lo, qui  infetibirur, caufi  ccAante.i.p.niVOt.Sc  pluri- 

busfeq. Ac  m cafu  noftto  ccITac  raiio  commend^-  In  e 


dorum  jrtfrudilHUcius,quireparatifuntab  ipfaco 
menda  & diucrfo  iure  icnic  tur  ab  ip&  re , vt  in  U 
in  xdibus.f.exrebus.A*dedonitio.Bii.inl.v]t.C.ue 
vfucap.pro  donato, neC  deetusTubitantiaeAe  dicii* 
tur.feJ  qaidfeparatum,).inbemus.C.ad  Trcb.l.fci- 
musin  pnn.&  ibiBar.n.i.C.dcinoffi.tcAa.t  Qj^a- 
tenus atic^  diximus acccA'  riomnon  debere  fepar.a' 
ri  a principali, fateor  equi  Jcm,nifi  principalrlucric 
cxtinctnm,tunc  nimirum  cxtingunurq«cq,acc»  fio 
riiini,vr  probam*  fup.n.^.Quod  fi  obijeias  fin  ta  c -u 
Ia  principali  durare  officiam  iudici*  noI'ilc  fnpcp 
accefibriOfA  n6cxringn»,vt  inl.vlc.f.LntiinTit»uv, 
6f  ibinotatBar.n.».ff.dccondi«'lio.iii4cbi.  Rerp^-n 
dcOffiruausnon  officio  indicis  nobili. fcj  invn.tf  i- 
riodebcnrur,vt notat  llal.in  U in  l.i.n.  uC. 

defrudi.St  l.t.:xpcnf.&  licc-tofficiu  indicis  no.dlc 
nonextinguanir  cxtindla principali  actione,  cxcm- 
guitur  rameolfiJum  indicis  mercenarium , vt  in  1. 

tcrminato.C.dvf>-u5li.fc  lit^.expcnf.^tc  I.4.C  depoli 

ti,Bar.ind.Uvlti.f  LutJusTitius.ff.de  coniiitio.m- 
debi.  ^ fi  adhuc  inAcs  fi  extinguitur  oficium  iitcii* 
cis, quomodo  poterit  itcrCTufcitari  & denuo  age* 
rePtontra  hqnircs.^.arcam  ff.de  folu.Rcfpoaco  hic 
non  fuit  lata  fententia  fnpcr  principali , proutfifit 
in  fpecte  contraria  fed  fuit  extin>fli  caula  principa- 
lis per  morccmlitigantiumaqviarequoad  ipfam  dtnn 
taxat inAantiam  perempta  quoq;fuircaufa  fruduu 
acccfforia,duratramcn  iudicis  officium  > vtinaUa 
inAantiadeuuo  proponi  pofsit« 

G L O S S,  II  L 
%orog/trUn  fafiit  urminm  legalis  ex  cenfen- 

Jh  ^4ruum\ 

^ ProrogArni atarg.tr pornmgunj  mantra  nteartfa. 

Sed  an  cx  confcnlu  partium  pofsit  hic  tcrnnnuspro 
rogari,tradauilaccin  Aylo  cancellarixtic.i.prxa- 
minentia.  1 y^cafu.  1 2.dcclara.6.  gtofa. 

GLOSS,  lllU 

DiUtimes  noud  ^Udndo  dentur  in  confipa- 
rte  principis} 

d Sin  otrJmascticluJion,niprorogaci^.SeA  cotra  vide- 
tur quando  quiJc  quoties  cauta  ex.aminatur  in  ctm 
fi  Aorio  principis  datur  nou^dilationcs,  vr  in  l.in  of 
ferendis  in  fi.C.de  appclla.Scd  Bar.ibi,  n.4.  hoc  in- 
tc]]igic,fi examinatur  «.aufa  permodum  appellatio 
nis,fccus  fi  per  modum  confiiltarionlr,vt  in  l.cuiii  a 
nobis.C.dc  di]atio.atqbra]nrcilig(dcb<.t  g lof.in  1. 
nccaufas.C.dc  appella.  Vcldic,kac  ir.  rp>’cic dila- 
tionem datam  videri  ab  ipToconfilio,  cum  .?b  eius 
comm  ilTario  concefia  fuerit.hqui  per  alium.  A.de  rc 
gul.iur. 

G L O S S.  V, 

Tjw  J en  el, Scilicet  dido  cofilio . ibi  cnim  poterit 
Bb  j de 
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dc  ciuCi  renutxcognofvi  nullo  miflb  indice  c6oiir* 
fAriuapudqucin  proccllusfulmioctur. 

G L O S S.  VU 
t *T>tttnt4tto  quid 

7)cttntath  liidtMr.fi  dicuif^erit  res  friditd 
* hmUo  ^rtccedcnteutulo  hdbiliad/fd/isfcrc»» 
dum  dominium^tbi. 

2 TyetentdtoryfkCAperefior potefl. 

2)et:  Httitori  competit  officium  ittdich  in  qmi 
butcafibut pojffrffori iopefunt interdiSfd^  ibi. 

5 7>ethdriodnimo  reti^eturficut  pojfefsh 
€X  receptiori  f 'ntentid. 

^ Sohmente por  tf nenda  de  bienet.Detentitiocfi  nuJl 

6 rimplexinnileniia  rei|Cxqua  ncc  dominium,  nec 
poffcrsiociuilisncqrc  nacuralisquxricur  occupanti 
vt  li  quif  rem  tradit  alicut  n jlUcaufa  prxcedctc.ne 

ue  titulo  habili  ad  traslationem  domini  j, na  liccc 
epofitu  Ik  cdmodatum  prxcedat,n6  dicetur  pofsi- 
dere.qui  i'aremocctipaoir,vel  is  cuiresita  tradita 
clU.nuquanuda.fF.de  acq.rcr.domi.l.liccfjvcrfi.  rei 
.dcpofitf.fF.depofi.l  .comodat.ft.comud.I.qui  vniucr 
fas.$.vlt.&  I.  fi  ri  mobili  in  prin.ff.de  acq.pofT.^.pof 
/idere, infti.de  inccrdi.cu  c6cord.ab  Ant.Goni.  tra- 
ditis in  l.at.Tau  nu*d.*:,^  S.vbiiumulac  alios  ca- 
fuspnquibusdetetatio  jcciuiritur  vfq;  aj  numeru» 
2 IO.  t Et  nu.i  i.S:  fcquentibnsTcfcrcdiffcrctias  in- 
ter deteutatione  polTi  fsione.Primo , vt  vfucapere 
poporsirrcuulafine  polI.Tsione  de  rejj.iur.in  6.Sc- 
cund6»quoJ  no  copetunt  remedii  pulTefforia  fi  de- 
tcracor  turbetur  in  lua  detetationc  vel  alias  molefte 
tur in  ct>fcdoi'hciu  iudicis.1. Acquilius  Regulus. fF'. 
de  donatio  & iiaexpenditcxco  pl.vlt.&  Uar.  Ang. 
Paa. Roma. Imtil.&  Cuma. ibidc.gl.Bar.Bal.A  Do.TF. 
commiterin  \.U  idco.f.Ncrarius. lf.de condifl.fur- 
ti«a.Deniq;vbicuq'4C  remedia  pofTcfforia  copetunt 
poifcfl>i,vcl  fpoluto  a pofTcrsione, copetunt  deten 
tatori  & ab  ea  fpoliato  exfentetia  Ang.  de  Pcrufi.iii 
l.miniroftirsimi.f.fcd  cii  in  fccunda.C.dc  furt.i.coU 
^ infin.  t Etqncadmo.lu  animo  retinetur  pofTcfsio, 
ita?c  detetatio  l.fi  Hnira.^  fi  quis  metu  .ff.  de  dam. 
infedo.&  hxc  cft  receptior  feotencia tefte  Ant. Gr* 
in  d.I.4S.Tau.nu.M*rcdlcxifta  corrigitor  perfeque 
tem,non  enim  qaxMtur  detetatio  fuccelTori  maiora 
tus  per  fententiamfenarorum,  verum  etiam  pofTcf- 
fio,vt  ibidem. 

G L O S s'.  Vil. 

I fidior  4tu  tjuecfjfor  fi  per  fex  menfes  redU* 
ter  pofJcdit,non  tenetur  refpondere  fup  er pof 
fefshn*yfed  fuper  propnetdte. 

I ToffrffjT ; ei  immobilis  per  tempus  ytiius  an 
r.i  e^di  iydn  refpondete  teneatur \uper pof^ 
Jrfjto  ne  >e/ fuptr  proprietdtel 

3 Traferiptiones pluresyjsius  dnni  referuntur 
remiffiue. 

*Pir  wei/o  j^io.Notacxlegc  iftaquod  prxtcdc*  fiic 
ccfibrccflc  maioracus.fi  aftu  apprchcdcntpoficftio 
n:in^S<  in  ca  ftccetic  per  fex  coiiuuos  oicfcs,  no  pote 


rit  fuper  maiontuspofrefsione  conuenirbfedrDper 
proprietate  dutaxat.nechac  in  fpccie  cognofeiteo 
filiu  rcgiu,f:dcacel!aria,quod  cftprofeflo  mirabile, 

, vide  ingl.fcq.  t Nccdcinccps  magnipedemusde 
cirione.l.^.tic.i5.deprxfcriptit>.rupraIi.4.vbi  pofTcf 
Forreiimpnobilispcrannu&diecfi  titulo  & boni 
fide  no  tenetur  fupcrpoflcrsioncrcfpoderc.fi  fuper 
ea  ab  aliquo. is  qui  in  caciuitateve)  locopr^fensfuic 
conucni2tur,fed  fuper  proprietate  ducixac , & hoc 
permittit  lex  illa  in  hisctuitatibus  vel  locis,  in  cui- 
bus  ita  ex  confuctudine  obferuabantnr.qux  lex  mul 
tasDoiftorurcgninoftri  contetioncs/ubnulir,  qui 
aliteratque  aliter  intclligcbat.l.  i .ti.  i j.  de  przfcri. 
lib  j.ord.vbi  Did. Perca  col.i  :zo . & feq. refert  di- 
ucrljsopiniones.ncpe  Anf.G0m.inl.45.Tau.num. 
10  - .veri  hodie  tame.&d.Did  Cmiar. in  rcle6ioj’e- 
gula-  podcbr.par.^.  1 1 .mi.7.quibus  hodie  lo<.us  non 
eftjca  fiquidclex.j.Mf.i  5.rup.iib.4.eas  omnino  dc- 
I cUrauir,vt  (upra  yidimus.r  Pluresaliatprxfcriptio 
n !S  vnius  anni  congregauit  Dyn.intr4ct.de  przfcri. 
Montal.inl.7.glo.i.iit.i  i.lib.z.forolegu , alias  ad- 
dit Did.Pcrez  ind.Ui.cic.i  j.deprxfcrip.Ub.^.ordu 
Coi.i3iv>Stfcquenr. 

G L 0 S S.  riit. 

1 ^etentatiOfdnyeropffftfjio  dcqvirdtur  fac^ 
ctjfori  maior dtus  per  po^e^iiouem  duni  ^ 
y»iu.tdiei* 

Z Tojpffio  d»  dcquirdtur per  eumyquiyere  con 
(literit no  cjje  fucet jfor*m^4nyero  detentatio. 
^ Sino  q^efe  remita  a Ia  Cb.wtilUrid.  Sccundii  difpofi 
tionenuiuslcgiscaufrmaioratus  fuper  poffcfsione 
non poteranravFariin regio confiIio,rc<l  in  cacelti 
ria,vr  hic  dicitur, quare  videtur  non  poflefsione  ic^ 
quiri/eddetctaciofic  duta\atpcrpo(Tcfsioncfcx  mc 
fiu.Sed  verior  cft  fentetia  comraria,imoquod  pef- 
fefsio queratur  vtdixinnisfupra  gl.prfccdctijn  prin 
ci.quandoquidcipfcfiiccciror.fi  vere  fuccclfur  erat, 
eiuiiiccr&  naturaliter  por$idcbar,iuxtalegepr®cc- 
. dcnrc  moriuopotTcfforc.t  Nullo  ergo  cafudctcca- 
tionefolu  acquiret  fex  mcnfibutelapfis,iufi  vbicon 
ftirerit  eu  nofuillcvocatu  ad  ma  ioratu,nec  vere  effe 
fiicceflTorc.iuccnimdeictaiord  ceturiUopofTcfTor.cu 
vcrusfuccefTorpofsidcaCjVt  d.l.fupra  proxima. 

L E r X. 

Por  1.1  qiial fi  Ia  leypajfida  en  quanto  de 

elaro  ,que  lo  deiirminado  en  ionfi]o fuejfi  ente 
nut.i  y no  en  poJJlfiion.T  m.ind.i  que  fi  entien 
da  en  pofiefjion,y /oh  la prjpriedadfi  remita  d 
l.ij  audieneui. 

Don  T-helippe  II. en  Tole.io  aHo  de  t $ So.peticiJi.y  j. 
Fuepullieada  ejialey  en  1 <^,deSepttebre  dei  dieboafio, 

^Mandamos  tiiic  cn  lospleytosy  Ofgo 
CIOS  fobre  bienes  dc  mayora?go,y  bit- 
nes  viiKuUdos , en  que  contorme  a Ia 
ley  pafiada  fcconofcc  cn  cl  nucliro  Co 
fcjo,quc  determinados  los  tales  nego- 

ctos 
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cios  en  villa  y grado  de  rciiifta  en  el 
nuellro  confcjo.laremirsion  fe  hagaa 
las nuefirasaudicncias  can  folamente 
quanto  aUptbpiedad.iy  no  afsimef- 
'mo  en  quantoala  pu(Icrdon,como  ha 
fta  aqut  fe  ha  hccho.Deinanera,quela 
fentencia  y determinacion  dei  confe- 
jofca  y fcenticndafcrcn  poflcfjion,y 
que  fobre  Io  afsi  feiucnciado  no  aya, 
nipucdaaucrotropleyto  y juyzio  de 
poircfsion,  b guaruaJofecn  lo  demas 
todo  io  concenido  en  ladicha  tcy.  Lo 
qual  (e  entienday  guardc  en  todos  los 
negocios  queal  prefentc  pcndenjy  dc 
aqui  adelantependieren  en  cl  nuellro 
Cofcjo, excepto  en  aquellos  que  al  tic 
po  de  ladata  y publicacibndefta  ley  cf 
tuuicrcn  y a villos  cn  el  nuellro  Confc 
p,que  en  aquellos  nofe  guatde,nifc 
eftienda  e fta ley  y declaracion. 

GL  O S S,  \ 

a VominiJ  Jiffuitlo. 

^lien/uit  rei  preprite prohiheeur  ex  piari- 
t»i  cxajii.iti- 

'i  Troprieeas,c‘‘IemiBia/apra  eodem  poaift- 
ItneqnMttdoqae. 

'j  TroprieUs  dicitar  refpelht  poffefjionis,  eum 
quuuibil  habet  commane. 

4 Troprietdt  dicitur  rcfpeSa  >furfruHuifar- 
mulit, 

Vfurfraffu!  duplex, farrntlij,C‘c<cafa!i>,c?‘ 
quidfttformalii,V  quid  c,tul'dlu,iki.  , 

5 Troprietdt  dicitar  refpeOuytilit  domini/, Cf 

quomodo  iutelli£dtor. 

ipomiuiata  direilum  dicitur  proprietdJ,no»>- 
tile,ibi, 

6 Troprktdj,  Cff'  dominium  fimul  inueniuntur 
in  iure  e>*  le/ibut. 

Troprietdt  quidoque  fumitur prore  ipfd,fieut 
poffef.iio.ibi. 

T Lex ft  tibi,f  quf.y!uf.dm;e.explicdt«r  noue. 
Tropriefdtit  demtniam  quid.ibi. 
Jffuifruilut  dominium, ibi. 

8 JCidiordtusproprietdtin  Rc£id  CdncelUtld 
trdffdri  debet,  Cf  poffeftioin  Saepio  coftlio. 
Quanto  a Idpropiedad,To\et  dubitari, an  proprieiai 
^iommium  (int  ide.an  imer  fe  diffirrjt.quod  latd 
difeutit  Ari.Pin.in  l.i.i.p.n.d.&fcq  C.de  bo.  mat. 
(ed  no  bene  fe  refoluitiudiclo  meo.Dic  ergo,Domi 
niu cll iiu de  rocotporea perieSc difponcdi  feeim 
dii iii^iuinfij S hnmaua.iti diffinit tet  in  1. 1. tit 


a 8.dcacqut.rer.dom*p,t,qUst  melior  cft  diffinitio, 
qua  ea,qux  i Bar.craditur  & fcribCcibui  in  Ui  quia 
«i.f.ditfcrcncu.ft.de  actj.pof.hxcaBim  vltima  ver. 
badifrinicioai>reciinduiuadiuinu,velhumam'i  ues 
prorfuttollucditficulcates.iure  enim  humano  qui 
doq;  prohibetur  alienatio  rei  proprix.vel  quia  al- 
teri venit  refiituenda  poli  morti, vtdixifup.cc.l.d. 
I.'.n.i  j.vel  ex  alia  iullacaola,puta,nodeformetur 
initas, vel  aliis  eius  difpofitio  ad  libitum  prohibe 
tur.veifi  dnsellvtiliter.prohibeturdc  re  difponc. 
re,nifi obtenta licetia  a dfio direiia.l.i.Sc  vIt.C. de  . 
iur.empha:.  I .dc  prohib.fcuailicn.pcr  Lotha.c.  1 nv. 
pcriali,m  ptin.de  proh.feu.alie.per  Fredc.l.  i o.tit. 

j jS.defeud.p.a.tProprictasauti  nomen rpecialhit 
efi,licctqtiandoq,pro  codfponantura  inrifcolult. 
&lcgu latoribus, authore Fabro  in$i.omniu,n  ei.in 
fti.de  aflio.cui  accedi  t Pincl.in  d.l.i  .a.p.n.d.C.  de 
bon.mat.tta  intelligens  tx.in  l.fiprocurator, lf.de  ac 
qui.rcr.doin.ibi,doniinifi,i[  proprieiai, & vitra  cfi 
id  colligitur  ex  fine  legis, vbi  quod  viroq,  nomine 
in  priii.delignaiierat,  proprietate  in  fine  legis  ap- 
pellat,dicens,proprieiaieeisacquirit  Idccoftat  ex 
plario.lcgib.eiufde  tit.lf.de  acq.rcr.doni.&exl.vlt. 
lf.de  fupcrfi.vttradit  Dtiar.li.i  .difput  c.  1 7.id  fin  t 

3 Proprietas  diciturpropncrcfpcdupoffefsioms.qiia 
doq,  autc  refpcftu  vfuslruvius.in  te  qualibet  cll  da- 
re proprietate  JtpolTcfsione.qux  nulla  habent  c6- 
mnnioiii,feddiuctfafunt,I.natnraliteri.nihil  cem 
munc.ff.de  acq.poflil.pcrmilccri  co.titu.l.i  .f.huius 

4 aittc.lfvti  pofsid  tProprierasqiioq, dicitur  refpe- 
Suvfusfrufiusformalis,qui  cft  fcparaiiisi  domi- 
nio,8i  dicitur  fcruituapcrfonalis.fi. ft.de  fetnit.do 
qiioigittitu.C.J;  Ifde  vfufr.&  differt  ab  vfefruftu 
caluali.quia  hic  pofeparator  a dominio, ilUiquippc 
habere  dicitur  dns  rei.exfentdtia  gfin  pnn.inft.  de 
vfef  Bar.in  1. 1 .n.4.ft'.dc  c6d.ex  l.quafcnutia  recep- 
taeftcomuniter,vtatteftatur  Alcx.inl  fi  ita  ftipul. 

j.  .n.'.ffdeverb.obl  Ial.inf.xque  C agar.n.^.infti. 
de  aSio.Rober.Marin.in  l.is  pot.n.  1 7 i.ff  dc  acq. 
hxr.Ari.Pine.inl.i.a.p.n.9.C.debon.mat.eao.  plu 
ribuslegibus  fiilciccontraDnarc.Corraf  & Cona. 
in  locis  abeo  citatis, negantes  dari  vfumfiUiSiim  ca 
fuale.dfisenim  non  dicitur  habcrpvfuinftuifln  fecu 
dueos.ltaq,  proprietas  fccundu  o#s  eftapndvnu, 
vfusfruausautfformaliseftapudaliu.f.vfusfruau» 
inft.de  vfufr.cum  lic  air,Vfus<ni6u$  a^^oprietate 
feparatidnem  recipit.l.:o.ti.ti.de  ftrmt.p.?.  tPro 

^ prietasctiadtcituretfeapud diim  directum, 8t  tfic 
dicitur  propriei  as  refpeauvtilisdominij.eftcnim 
dominium  vcile,^  direftum,vt  in  I,  i. ft.fi  ager  veft. 
vel  emphir.  peti,  proprieMs  hac  in  f^cie  frmper 

ftatprodominio  Ji.reclo.fccudu  Bal.il!  I.fidc  pro 

prictare.u.i  5.vcTfi.&  noia.C.fi  a no  compe.iud.ide 
notat  Bal.inl.proprictaTiidoniiniu,n.i.C.Oc  prob. 
Dccitti  in  c.cxieru,n.Gvde  iud.Alcx.confi.  t sp,  n.p. 
lib. s.Corraf.ini. proparte,n. 5. ff.de  fctnit.lafoin  I. 
traditioiiib.i  .coi  C.de  paft.Jt  in  d.f.nii  comune.  n. 
13.&  ibi  Ripan.a.Stnouiorcs.qncd  tanquam  rccc- 
pniiii  tradit  Moli.in  confuct.PariiienJul.jOi-  C0I.3 

Ari.Pine.d.l p.n.6.C.dc  btm.mat.Exquon.S.in 

Fertadq.anagenieAionereaU.li  dicatfc  proprie 
txriom,Tcl  ad  fe  fpectare  proprietate, obtineat  pro 
bando  vtilc  dominimu,&  concludit  obtinere  debe 
Bb  4.  ce 
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er  totum  C*tle  bon.m  arer.&’ ).  quacunque ,Cod.de 
on.qux  libe*30.annorum  curriculo  prxfcribi  pof- 
fe.ab  eo  tempore, quo  filius  efFcAus  efl  fui  iuris,vt 
efi  cafus  in  auch.ntii  tncennaIciCod.de  bon.mater* 
non  enim  ea  bona  pcrcrant  longo  .tempore  praTcri* 
bi,quia  lexannuilat  rivulum  lege rcfii>cnce  habm% 
iuttal.quemadmodtinifCoJ.deagri.^ccnr.lib.i  t. 
vnn  diit.auth.explicant  Faul.Coroe.&  Pincl.num. 
«l.tlnferrurtertlo, quod  in  bonis  ma<onnis  anti- 
qui idem  fit  fVatucdum,vr  ipfius  maioratut  re  alie- 
nata d pofTcflore  prarferiptio  longi  temporis  locu 
habere  non  pofsittfed  longifsimi, triginta  vel  qua- 
draginta aniiortim  aciuerfns  pofrcHorcm  alienanti, 
vt  colligitur  ex  di^.l.  vlc.$.  fcd  quia,  & $.  fin  autem 
fub  conditione  Cod.commun.delegat.  & h.mcilU* 
tionem  probat Socin.confit.a?*  nu  1 6,  lib.  t«Tiraq« 
de  primug.q.^o.?c  vitra  cos  fatis  colligitur  ex  Cor- 
neo,Iafonc,Kipa  & nonioribus fupra  num.a  i.cira- 
tis,idem  voIuitPinclus  in  di^.autb.ntfi  triccnnale, 
num.a  ^.C.dc  bcn.matcr.  Et  hanc  efie  receptiorem 
fentenfiam  attcnattirFcrdinan.Var.derucccrsion. 
creat.(.:6«num.i  ag.Pinel.quoquc  in  di<5i.  auth.nifi 
triccnnale  tium.z  j.C.de  bon.marer.McIin.  de  Hif- 
24  pan.primog.lib.4.cap.t3.num.2« tContrariam  ta- 
men fenrentiam  imo  quod  in  bonis  maioratus  locu 
non  habeat  praferiptio  longi  temporis, nec  logif- 
fimi  etiam  prxiudiciiim  alienantis,  tenuit  Gregor. 
Lup.in  d.l.  lo.titul.  id.de  feudis.par.4nn  gl.  magna 
d.col.vcrf.fimilitcrnccobftar,&  Fcrdinan.Vaaq.d. 
§.id.num.iid.&fequencibiis,&  Anro.Gom.in  1.40* 
Tauri  num.90.vcrf.fcd  certe  ego  teneo  contrarium. 
Concurrit  enim  in  maioratu  duplex  prohibitio 
alienationis,  legis, 9c  hominis,  fortior  autem  efl  ex- 
prefla  reflantis  prohibitio, quam  legtsqus  ex  fidei- 
commlfib  inducitur.  Per  hanc  fiquidem  non  omni- 
no impeditur  domini)  traDatio,pcr  illam  vero  om- 
nimodo impcdiiur.glof.  fingul.  in  1.  cum  pater  fli- 
bercis,  in  rcrlw.ncc  alicnarcMF.de  legat.  i .8t  ibi  do 
&orcsomnesPaiiI.5ccxtcrtinl.filiu5nmil.^.diui.ff. 
delegat,  i.vtque prohibitio  hominis  iun^a  cum 
prohibitione  legis  aliquid  operetur,  longifsjmt  te- 
poris prxfcriptio  locum  non  habere  Tquifsimu  efl, 
vt  conflat  cx  traditis  per  Fcrdinin  Varq.d.^.i  d.n, 

] i8.Sc  I ip.ScGregor.Lup.ind.l.to  titul. 26. defen- 
dis,par.4.gl.magna  col.d.vcrf.fimilitcr  :qux  fit  vc- 
rioropiniodicam  inferius  nu.^a.f  Retenta  tamen 
priori  rcntentia.eam  limita  modis  fequetibus.pri- 
md,vrpr(fcriptio  noceatei  ,qui  alienauitdutarar, 
vel  ei, contra  quem  prxfcriptuin  fuic,nonvcrofuc- 
cefTori  maioracus,quippe,qu'iftur  agere  impeditus, 
pofTcffore  maioratus  eum  przccdcntc, qui  verS  do- 
minus erat  vfquc  ad  moricm,facceflbr  autem  fprm 
foluai  habebat  fuccedcndi,qux  fufficiens  non  erae 
ad  reuocandam  alienationem,  vel  rem  alienatam 
' vcndicandam.  Impedito  autem  agere  clarum  efl, 
non  currere  prafferiprionem  1. 1 .$.  ne  autem  Cod.de 
• V annali  cxcept.aurh.nilitriccndIe,C. de  bon.mater. 
cum  pluribus  fimihbus, per Rode.Xuar.rradiCts  al- 
legat. ^.coI.i.Ncc  oberit  tcxt.gl.  Sc  communii  opi- 
nio  in  l.cum  pater ^.libcrtif,  de  legat. t.  vbi  fi  fc- 
. 4'C.  Flator  legauitlibertisprxdium  ea  lege  Sccondttio- 
ne,ncalicnaripofsir,fed  in  familia  remaneret.  ?< 

> T ' quid»i&  eorum  parces  fuasalieuaucrint, ali)  qui  ao 


alicnaucrunt,cas  poterunt  vcndicare, quam  recep- 
tam cfTc  fcntentiam  atrcflatur  Anton.Cjom.iu  1. ; o, 
Tauri  num. 88. illud  enim  ideo  fit, quia  totam  fundi 
partem  quam  quilibet  eorum  Uabebat  alienauiSy 
atque  ideo  nimirum, fi  alij  partes  alienantium  ve- 
dicarcnt.quasfimulcum  libi  legatis  pofsidcrcnt. 
Atinrpccicnoftraquomodoadmittctur  fuccclFor 
maioratus  ad  vendicandam  vramet  pluribus  re* 
husnuiorix,&cxrer.Tapud  poUclTorcm  maiora- 
f us  erunt  contra  fundatoris  voluntatem, qux  fuit, vC 
bona  apud  vnum  integra  manerent fempcr/Eccc 
quomodofucceffori  non  licuif  agere  aduerfuseum» 
in  quem  bona  aliqua  maforaius  alienata  fuerunt» 
nam  fi  ei>Ucui(Tct  agere  dixit  Grcgor.Lup. in  dici. 
l.rc.citul.2  6.defcujis,par.4.glnr.magna  col.vicim. 
prxfcriptioncmlorgifsiu.itemporiscis  nocere, in 
quoomnes Doc^oresconucnirc  afferir.  Icaqueco- 
Tnunisefircfolutioi  vrp  *xfi:tiptio  boiioium  mato- 
ratus  etiam  longifsimitcn.porisnon  noceat  fuccef- 
fori,  8c in  fpccic  hoc  alTerit  Roder.  Xu.irca allegat; 
3. quod  etiam  tradit Curt.lun  conni.tSi.num.$.& 
vlt.Deci.confih443.num.  47.  AiUon.Rub.confil.84, 
num.(^.Hicronym.Grattusconfil«3  i.nu.^7.& 
rii.t'^i.num.42.lib.2.Lofredus  crnfil.  ic.num.  a:» 
Marian.Soci.Iun.confil.1  ad.n.ay.lib.i.Paul.Parifl 
confiUr  4.num.i9>y.lib.i.Scinc.cum  non  llecac  nu. 
iS.in  fine  de  prxfcription.Ana.confil.qd.lacobi.i 
S.Gcorgio  in  l.vitim.ad  finem, Cod.qui  adnii.loan, 
Crotrus in rep. I. filius famil.$.diui. num.  i4d.St  ibi 
Ripa  num.n  ■>.&  Fcrdinan.T.oatcs  ftu.  191.  Claud* 
& Alciat.  ibidem  ad  finem  Balb.  de  prTferiptio.  f. 
parte  4.partisq.i  2. in  finc,n.2o.Ha:.corrai  5.llb.2^ 
&ir)fenii5  id  voluerunt Ifern.&Matth.Affl ici. in  c, 
i.f.quidergo,niur.  20.dcinucn1.de  rcalicn.fa^i 
Greg.Lup.ncmincm  citans  in  diei.!,  i o.titul.  - 6^c 
fcudtspar.^.glof.magna  coi.  v1t.vcrf.fir  quartus  ca- 
fu^,Ant.Gom.in  l.^o.Tauri  n.jto.verf-fcd  certe  ego 
teneo, Fcrdinan.  V uzqucz  h.''.ncdicei<$commuiiCi 
ab  ca  in  ind  fcando  non  cOb  recedendum,  atque 
itainSenani  Htipalcnli  aderit  fuilTc  iudicatum  in 
caiifa  ardua  DuccilFxdc\'’cx.iniii  lib.de  fucedsio- 
nom  cre  vio.^.ic-.mi.i  ^ 1.  licet  ipfc  in  eodem  para- 
gMpho.num.i  zq.inaducrtenTcrdixcrit,  in  contra- 
num  effb  communem  opinicncm^cir.*ins  doclorcsi 
qui  potius  tenent  communem,  & cam  probat  Ma- 
lin.lib.j.dc  Hifpano.primog.cip.!  2, num.?. Pinei; 
etiam  hanc  dixit  communem  in  did.auth.nifitri- 
cennale  mim.4 1 .C.de  bon.mater.  dicens  ita  debe- 
re limiMri  tcreflringi.quodSocin.traditcoDfiha?. 
lib.j.&Tiraq.dcprioiOgcnl)sq.3o.t  rpfcidcni  Pi- 
nelushanccommuncm fcntentiam  ampliat,  ?c  ex- 
tendit ibidem  nu.  to.  vt  procedat  etiam  fi  ipfeftic- 
ceflbr  maioratus  fit  hxrcsciuscontraquem  pr^feri 
ptio  completa  fuit, quia  ccfTat  hac  in  fpccic  r.itio  ]. 
ex  qua  perfona, flf.de  rcg.iur.fl»  1.  cum  i mairc  C.  Je 
reiucndi.iseninicontrti  quemvfucapicurfolum  ne- 
gligit,non  autem  concrahit,vt  ipfc  Pindus  notat  ia 
i.i.C.dc  bon.mater.  t.p.n.Sj.llmiia.  5.  md.aurh. 
nifi  tficennaIc,d.n.^o.citatqueRipam  in  diLt.Mi- 
ui.num.i  i5.&  ibi  Alciar.ad  finem, Deci.  Cc  Rub.co. 
fupra  nu.prxccdcnti  citatis.  Notat  Parif.  confiL  i ^ 
num.20i.&  soj.lib.i.qnorumfcntrntiaveracfl  5c 
communi»,  liccccontrauum  voluerit  CtoCv4*d.i, 
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diai.mM4«.»eTf.prImnJcaru»,fcFer.Vat.d.J.irf, 
num.i  50. quia  nihili  inquic  iinpedic  quin  per  torit 
tempus  vitzilliui,  quiexticit  hzrcs  przdeccflbris 
alienancis,res  illa  He  extra  familiam  in  eandem  fa- 
miliam reucrriira,  cum  primum  Tequens  in  gradu, 
qui  fuperiohmi  alienantium  hzret  non  extiterit, 
maioratum  illum  alfequumtiuerit.  Qiioniam  veru 
nonell,enm  contra  quem  przicripromfuit  alienaf- 
fe,nec  przlcriptioni  verd  confcnnife,  vtfuprahac 
eadem ^ofprobauimus  n.i  i.  & i j.  licet  alienatio 
iit  legalia  ipfa  vfucapio.  Quare  licei  hzrea  Iit  eius, 
contra  quem  liiit  przfcripcum,  nihil  ei  ohif  at  quo- 
minus rem  vfucaptam  vendicet,fecut  Ii  ipfc  fiieriC 
lueret  alienantis,  quia  tunc  forte  procedet  opinio 
37  Fer.Vaz.tPioelostameniprein  difi.auth.nilitri* 
cennale  ou.]  4.  pro  fubtili  indicio  fuo  euertere  co> 
'naturcom  munem  fententiam,  tcotans  tea  maiora» 
mspaflelongifsimu  tempore  prafetibi  non  fotum 
contra  ipfum  alienantem  maioratus  polfeflbrem, 
fed  & contraeiufdem  maioriz  fucceirorem,prop- 
terrationem  legis  inducentis  vfucapionem,ne  do- 
minia rerum  lint  incerta  neuc  lites  mfeitentur  l.vl. 
if.de  vfucap.raiioneq.'  publica  vtilitatis  I.  i.ff.  Oo. 
tit.quzpriuarzprafercur.  Et  maxlmd id  procedit 
in  prafetiptione  longiffimi  teo1potis,pollquod  t$- 
pull^n  exeerantur  inquietare  poirelforem,  aurh. 
hzecon(litu.innouat  colla.  3.  Cui  obioSioni  refpd  - 
deiFcr.Var.d.f.>9.  nu.  i]i.  omnes  leges  (imiliicr 
propter  bonum  publicum  cfle  Hatutas.quz  per  ce- 
nacoremqaandoquidemcranfgrediutur,  vteoEae 
cx  notatis  in  Unemopotcll  £ de  legat. i. per  C re g. 
Lop.m  I. ; 3.  titul.9zle  legar,  pir.  d.  per  Fer.Vaz.de 
rucce(f.crcatio.$i  i o.nn.4.[mputandumque  erit  em- 
cori,quirem  fubiefiam  reditutioni  alienari  pro 
ibitaro  emit.Uqui  cum  alio  if.de  rcg.  iur.  Vel  Ipe- 
cialius  relpodere  poteris  ob  publicum  bonumaio- 
ratnainftitncosfiiiireiVfqueboni  eorum  inaliena- 
bilia,&indiuii1biliap:rpetuoapudvnu  manerent, 
vt diximus  fiipraeo.l. i.gl.i.  nuin.i  i.i  i.St  i ;. quz 
vtilitas  przponderat  vcilitaci  etiam  public;,quz  ex 
vfucapione  vfuuenir,vt  ex  ibi  didis  colliges.  Idque 
probare  nititur  Pinelus  ex  regula  generali,qua  iple 
tradit  indid.auth.nifi  tricennale,nu.  15.81  fcquen. 
quod  prohibita  alienatione  non  cenreatur  prohibi 
tavfucapio,eam  tamen  opinionem  falfam  eife  pro- 
baaimus  fupra  hac  eadem  glo'innm.  1 1 . t i.fc  pliiri- 
busfbquentib.  Minus  obeli  quod  ipfe  ait,  nonpolfe 
iellatorem,vel  contrahentem  ipfius  maioratus  fun 
datorem.vfucapianem  habenti  titulum  5C  boriam 
fidem  Cfilfcrc.fiteos non  polf:  poliquim  iamellei 
insquzfitnm.fed  pote(lunpedire,vtex  fuperiustra 
<licisracisconiiac.Naem:niouet,quod  de  elfedu 
vfucapionisait,  quod  vfutapientem  reddat  tutum 
in  futurum, vt  in  l.t.84  i.lf.de  viucapion.  quia  in  fpe 
ciedequa  agimusccSbtprzfcriptia  quoadfuccef- 
(orem.qiaaredeeiateflb^j  tradari  non  potcltt 
^ QjnJ  autem Piaelusdiiitabfurdum  elfa vfnclpio 
ne  n fortiri  effedum  Contra  p-zfentem  polfcflurem 
8c  non  contra  fuccelforemfclfct  quippediuidere  ef- 
feduni  vfacapionit,  contra  text.  in  I.  eum  qui  zdes 
If.  ie  vfucapio.)  refutat  Fcrdi.  Vaiq.  dicens, clfe  ni . 
mis  gcncrale,nec  aliis faiisfacic.  Sed  tu  dic,ibi  non 
prohibetucasiiquadvaa  res  dioerfis  temporibus 


vfacapiatur.vcdomusiqujconftar  ex  lignis  przrcr'* 
birur  decennio  tc  ligna  triennio,  tanquam  rea  mo' 
bilis,eadem  enim  res  non  debet  diucrfo  iurccen' 
feri.Atinrpecienoftra  non  przferibitur  diucrfii 
temporibus  res  maioratus,  nec  de  hoc  agimus,  fcd 
quod  poficITor  maioratus  oon  porsic  prziudirare 
fuccefibri  alicrtando,nec  alienari  conientiendopet 
prcfcriptionemifibi  autem  potuit  prjiudicariificut 
pr;iudicatur  dclinqucndo.confilcanturenimbona 
maioratus  ab  eo  polfelfa  ad  vitam  duniaxat  fuam, 
vtin  I.StatiuaFlorusf.Cornclio  Felici  if.  de  iiirc  fif- 
ci.Minus  vrget  quod  dcdominiovfucapione  ac- 
quificodicitPmelus,  quod  femel  alicui  qutlitum 
fine  eius  fado  auferri  nequitl.  id  quod  noftrnm  ff. 
de  regul.iur.l.fi  quisvi,Mifferetia, lf.de  acq.polfelf. 
nec  iuri  cITe  ait  confentaneum  przfcribcnti  conce- 
dere dominium  flarim  ci  auferendum, non  enim  efi 
nouum  alicui  quzri  ad  cempiis  dominium,8c  eo  te- 
pore fiiiitoalij,idcm  enim  itatutum  cfie  comperi- 
mus  in  rpccie,I.feruo  legitof.  i.if.dc  Icg.i . St  l.fin.f. 
fed  quia  C.com.dclcgac.8t  I.fin.C.delegat.  8t  l«juo. 
tictiCod.dc  dona.tjuz  fub  modo,8t  in  alijs  iuris  ar- 
ticulis, vc  81  aducrcit  Fer.  Va<.d.f,iiS,  nu. I ; I.  vcrC 
pollremomouctur.ScGrcg.Lup.indici.l.  10.  ritui. 
if  ad.defeudis  par.4.gl.magna  col.d.in  fin.Sc  7.4  Nec 
ad  rem  facit,nec  verum  cfi, quod  ipfe  Gregor.Lup. 
piuloance  negabat,  dominium  cx  przfcripcioue 
acquiri,nam  ex  receptiori  vetioriqusfententia  do 
minium  exprzfcriptione  acquiritur  non  folum  vti 
lc,rcd8edire&u.-niuxra  M2rciniopinionem,vc  c6- 
flat  cxlatdtraditltab  eodem  Pinelo  in  authen.nifi 
triccnnalc,Dam.;5.77.8t  j8.C.de  bon.matcrii.  Mi- 
nus obftat  argumentum  de  feudo  a glof.  communi- 
ter recepta  traditum  in  c.  l.$.przterea,  de  capitu. 
Corramicentein rebus  feudalibus  dari  przfcrip- 
tionem  jo.vel  4a.annorum,quafi  glof.  fentiae  prz- 
iudicare  eam  prjfcriprioncm  non  folum  poflclfori 
przfentigii||8t  czteris  fuccefibribus  in  perpetuum, 
quod  cxprefsim  rcfponditCurt.Senior  confilmcn. 
col.;.nam  glof.  illa  procedit  folum  quoad  polle fio- 
rem,non  quoad  fuccelTorct  agere  impeditos  iuxta 
verior  em  ,8t  receptiorem  fcntentiani,vt  ex  fuperiua 
;o  traditis  colliges. tOiiacenus  autem  ipfe  Pinelus  in 
dicil.auch.nili  tricennalenum.55.verf.retenta  aut*, 
Cod.de  bon.inaCec.refpondei  ad  prjcipuum  funda 
mentum  nofirZ  lentcntij.quod  impedico  agere  od 
currit  przfcriptio,  vt  intclligacur, quando  in  initio 
tali^  przftripcionisdatur  Cale  obllaculum,  quando 
enim  Icxrcfiftic  initio  magis  impeditur  efferus  vt 
in  1. 1 .8t  ibi  Bart.numer.  1 1 .ff.  dc  regula  Catonia,ac 
in  fpecie  nofira  non  adefl  impedimentum  in  initio 
przrcriptio.'>is,,red  in  cius  continuatione.  Nam  re- 
fpondeo quoad  ipfum  fucceiforem  nunquam  fuifii: 
Cleptam  prafcripiioncm,  atque  idc6  in  eius  initio 
q-auad  eum  occurrit  impedimentum,  quia  non  po- 
tuit agere,  quare  nimirum  fi  przfcriptio  ei  ndpr;- 
}i  Indicer.tlnrc  aurem  regio  nulla  dubitatio  cfi, qua 
do  przfcriptio  non  huc  completa  cum  przdcccRb- 
re,maieraruxqne  poirclfore,quia  eo  mortuo  pofief- 
fio.  tu  nciuilis, cum  naturalis  cransUta  cfi  infuc- 
cclfnrcin  maioriz  per  legem  nofiram,quara  nulla 
poircfsto  manfic  penes  eum,  in  quem  res  maioratus 
fuit  alienati  per  ipfum  przdccefiorc,velaliu  quem- 
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ctsnque  exmhenm,  quomodo  ergo  potuit  (inepof 
fefiione  vrucapere?lcaicnrire  videtur  Grcg.Lupi 
d.i.io.tie.i^.par.^.in  glo.magnai.o1.4.inniuvcrf.(1 
bene  confideretur,8c  col.pcnu.verf.0t  hec  apertius 
procedent,  0tFcr.Va2.de  fuccer.crcati.$.:«^.n.?4i. 
Anc.Gom.in  I.40.T  au.n.9C-.verf.  j.pro  hac  fenteria 
&;(etilitMoli.deHirpa.primog.Ii.  |.c.i  :.n*6.vbiau 
te  vrucapiocoplecaAiitcocra  prfdcccffore.maiora- 
turq;poirc(1br0)lex  noOra  nihil  probat,  vcaducrric 
AQt.Com.quarerecurredriel)ad  iu$c6nnune,&ad 
ca  qua:  i nobis  tradita  suc  fupraiffa  gi.nu.2  5.&  feq. 
vbi  probanimus  ea  pr^feripnone  fucceflori  maiora 
tus  no  nocere  tanqui  impediro  agrre  iur  is  impedi 
meco.tBcd  dixerit  quomodo  potuit  pr^fcribcreli' 
ne  poiTeisione, contractus  enim  erat  nullus  propter 
prohibita  d lege  0c  ab  homine  alienatione. Rcfpon 
deo,  etfi  cnrraCiiis  0t  alienatio  /it  nulla, & ex  ea  non 
trasfcratnr  dominiuttrasferturramepo<Tcr$io,vc  in 
1.  vir  vxorb0f  ibi  notit  do^i^o.omncs, ff.de  acq. 
pofiidcqirolatCagrc  Ant.Com.jnl.4S.T aa.n.2?.0c 
req.0rn.2  0.vbi  exprefleloqujrurinbonismaioratus 
d poflcflbrc  alicnjtis,inquihus  probat  trasferri  pof 
fe/sionc,licecdominiutra$fcrrin6  pofsic.appcditq; 
lege  nofiri,  quatenus  mortuo  po/TelTore  maioractii 
traferri  ait  po(rcr$ion£ciuilC.&  naturale  in  fuccclTo 
rc,quauisextracnusquirpiaeaoecupaucn't,0c  po/se 
dericin  vitaprzdccciToris,  vcl  poft  cius  morte,  vel 
ab  ip/b  pradccc/Torc  ca  habucrit,probat  ergo  aper 
4 tc  lexno/lrares  maioratus, vel  alienari  prohibitas 
ab  extraneis pofsidcripone,  licet  alienacioin  eos 
faCla  no  tenear, /irq;  nullius  momcci.Cu  ergo  extra- 
neus pofsidear,  nimiru  fi  cotra  alienante  prcfcrlbac 
logifsimo  tepore  :o.vcl4o.tnnoru,iuxtaca,qu5  di' 
ximusfupra  haceadcgl.n.?  j-fuccc/Tori  rame  no  no 
ceatcdpleca  pr*rcriptio,tanqua  agere  impedito, vt 
diximus, 0c  fi  completa  non  fuerit,  intcmiparur  ita, 
vt  dcincepscotintlari  n6pofsitproptcrdefeftu  pof 
3^  fcfsionis.tQuod  aure  diximus  11.2  ^.b^na  maioi  a- 
lus  logo  tepore  preferibi  no  po/lcXed  logifsi mo  30. 
vel  40.annoriim  tionulli  rueUigur,  vt  procedar  qno 
ties  res  quar  prxfcribitur  fuerit  alienata  ab  ipfo  ma 
loratus  po/Tc/lbrc, na  fi  ab  alio  tertio  vendita  fuerit, 
poteriqcmpror  logo  tepore  dcce, velviginti  .innoru 
ea  prffcribercjcx  feiuctia  rmgo!ari,Bald.in!).  «in  fi. 
C.dc  vfucap.proctnpto.cui  fubfcripfit  Paul.Caft  in 
d.!.vlt.$.rcdquian.7.vcrf.tducrrc,C.c6mu.dcIega;-* 
ibiq;  laf.Sc  cfteri  inccrpretcs,0c  alij  quosrcfcrr.R  fc 
quiturBalb.de  pr^fcrip.^.p.  spartis  q.^.PauKPartf. 
cdf.8i.n.t4dt.i.loin.Cfot.inrcp.l.filiusfa<^  diui.n. 
i4?.&Riprfi.i  M.col.nc.&  c^rcrifcribetcsff.dcleg, 
i.Ari.Pine.dicCs  ca  cbmune  in  d.auch.nifi  tricenn.s 
lc,n.j5.C.dc  bo.mac-Moucfurexcoqaod  /imilefta 
tutu  videmus  in  alijscafibus,  nfpe,licetaftioquod 
metuscaofa  duret  triginta  annisaducrfusefiqni  me 
tu  incnfsir.fi  came  ca  res  fuper  qua  metusfuit  Illatus 
alteri  fuitvcdita,ipfaaiSioaducrfusvJcimn  emptore 
dccc  annis  prxfcribctur,l.t.0<  ibi  Cyn.Bar.0c  ali;[C. 
quod  metus  caufaTiraq.citas  c6cordatcs,0«:  /imiles 
Ii.i.dcretraCt.^.i.gl.io.n.i  I.&  I4.vbt  ideprobatin 
aC^ione  hypothecaria, StPinel. in  d.auth.nifi  tricen* 
nate  rfit  T.ad  fin. addit, aliud  fimi /edicens  reftirutio 
ncm,aCfionemquc  faciU  dari  minori  Icfo  contra  ca 
qui  cum  eo  contraxit,  non  ica  aduerfus  certium  ha- 
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bentem  caufam  abC6cuimmof  vendiderat  l.pli* 
ne  & !. prxccd.ff.de  mino.Alcx.conf.05.Ji.  ^.cxrol- 
Hc  Rod.Xua.allcgar.2  i.ad  fin.explicarCouar.libt. 
i.rcrol.c.6.n.7.  Sed  nihilominus  contrai inm  renet 
Kod.Xuar.allega.^.^t  Ant.Goin.  in)*4‘>.Tauri  r u, 
^o.vcrf.fcd  faliiapacc,0f  Grcg.Lupind.l.io.fituU 
2 6.gl.magna,vcrf.fic  reniuscafus.par.^.  Moli.  d.li. 
4.c.i2.n.i.motiexeoquod  prohibirio  alienatio- 
nis afficit  rem, ita  vt  perpetuo  alien.iri  non  polsir» 
diutdi,ncc  fcparari>o6  vero  dicitur  prohibitio  per- 
iona1is,vt  in  l.s.C.dc  rfilcap.procmpto.vbi  res  pro 
hibita  alienari  eRimprxrcripcibilis  ,0c  (ic  impedi- 
metum  cft  in  re, no  in  perroiia,non  ergo  interclfab 
vno  ne, an  ab  alio  alienetur.  Idem  voIpct  imt  Pcr'.& 
Cyn.in  l.vUim.C.in  quib.cauf.in  integ.rcR.no»  cft 
necc/Ta.Paul.in  l.vlt.^.fcd  puia  n.7.vcrf  aduerte  ca-, 
mcnC.commur.de  Icgat.Aot.Gom.d.l.  .o.Tjur.n. 
po.verf.fcdraluapace.Scd  communi  opinioni  ma- 
gis accedo,  vtres  maiorarus  vcudira  ab  alio  extra- 
neo,ab  emptore  prcfcribi  poftic  longo  tcporc.quo- 
ad  maiorarus  poflcflorcm, non  tamen  ca  praTcnp- 
tiofiicccnori nocebit tanqu.im  agere  impedito,  vc 
34  pitibauimnsfiipracad.glcr.  numer.  2 5,t  Lmiitat 
etiam  fentenciam  communem  fhpranu.ij.cradita 
Anr.Gom.ind.l.40.Taur.niim.po.verf.quod  camen 
primojvtprafcriptioni  bonorum  maiorarus  locus 
fit  videtilnis,0e  coiifcnticntibus  his.qu-i  ad  illu  fitne 
vocari, quia  quemadmodumcorrntirc  polTunt  alie- 
nationi,vt  inl.nihili^.omnibusif.delega.).?^  in  l.cft 
patcrf.libcrtisjff.dclcga.;.  0c  l.quotics  C.dc  fidci- 
cdmi/T.ita  & praferiptioni  confentire  pofiuntivt  irt 
fpccic  aneuerarBart.qnemcarteri  fequunturmd.f; 
dtDi4>enui.quxft.Sr]mol.iiDrabilitertitl.vbi  lex,d. 
de  v/iicapio.Sed  h^c  limitatio  vera  nem  cO  in  imio 
ratn,qui  perpetuo  durat, nec  intra  ccrt.is  perfonas, 
& familias  terminatur,  prmit  in  fpcck*  Barr.  /c- 
quacium,vtrc01c  aducrtit,Ari.Pine.ind.  auth.  ni/i 
rriccnnale  1111.54.0. dc  bon.marcm.dict*n«  lumqua 
vcrcdicipolTc  in  a[ienacione,vcl  vlucapione  rerum 
maiorixeonfentRe omnes  de  familia,  vd  omnes 
q jorum  intereft,  cum  maiorarus  vlcra  viucntes  ai 
futuros  extendatur, quod  nmlci  graues  viri  non  ad  ■ 
Mcrterunr,nccBart.ipfc ind.l.dmi.n.  2 3.?c  Ale?.SC 
cateri  emn  fcquuti,  viui  ante  nafeituris  noce  rc  ne- 
queunt,vt  in  l.j. ff.de  interd#?.’  relcgt.tNcc  hac  in 
fpccic  tradf.aripoteft  de  vltimo  familix,  quemad- 
modum  tradiatiir  in  relifiofamilix  quod  intra  cer- 
tam famij  iam,fcu  generationem  icrrninamr.vt  in  b 
nuifolidiim  fqir^-dium  fl^dclcga.3.aim  ibi  notatis, 
& per  lif.in  d.!^.dii)i.:.lcd.H.  82.  & alios  Jl‘:t  cl.ci- 
tacos  d.n.5  .j  .in  fin.tf^atcnus  autc  limitat  cade  kn 
tetia  n.ft. tradita Greg.Lnp.rn  d.l.ro.gi.magn.a  in 
fin.rir.:'0.dcfeud.par«4.f^:Anc.Gom.ind4l.4O.Tau. 
n.po.tn  hn.dtFcr.Vaz.dc/bcceCcrcar.^.td.  n.i : t. 
&Molln.d.iib.4.cap.  1 2.num.io.vt  ncnproecdat  in 
pratreriprione  immcmorabiK,po<funrcnifiircs  ma- 
ioratuscotcmporcprefcribi  etiam  contra  fucceffo 
res, nullam  habet  hxc  condufio  dubitatione, cu  ha- 
beat hxc  przfcripriovim  tituli  & priuilegij  ,).];oc 
jure  Mui^usiaquf  ff.de  aqua.quot.  & ^i.cap.fuper 
quibnrda,$.pr(tcreade  verb.fig.Rod.Xuar.allcg.t« 
&quia  in  hac  pr;fcripnoneconftarenoii  poceflde 
initio, 0t  quamuis  ia  conftitucione  maturatus fii 

habita 
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hiSIca  mentio  buiui  rei, de  CUIUS  pr^fcriprtone  tra 
Aatiir/cin  non  potcA^an  ante  vel  poA  eandem  cd 
ftitutimiemqui pr^fcripfiteam  polsidcbar,vtd]Yic  3 
Anco.Gomez  in  d.l.4o.Tauri)nu.90*in  A.imoprar* 
AimptiocApro  pr^fcnbcnte , quod  ante  maioratii 
eamporiedcrit,nam  alias  conAarctde  infrio  pofTef 
Aonis»quodvriquecAcomra  eiufdcni  prxfcriptio' 
DIS  oaturam,vt  Utc  traditur  per  eos,  quos  fiipra  eo- 
deuri.I.i.gloiT.vic.num.a.lacjusciuui. 

G L O 5 S.  W 

1 ^ tiofdtmj  hon4  pofjiJens potefl paffefih- 
nem  tr4n.tferre  in  en$i^(ui  ea  \endiderit , //- 
eet  Wt/Mrio  (it  nulU, 

TeJJ  fjio  transferri potefl  (xinntili  contra* 
Ou  ibidem, 

2 ^^dioratus pojpjfor  an  pofsit propria  autbo 
ritate  ingredi  pojJe[$ioHem  rei  rrtaioratus  ab 
alio  pof^lff^el^  drineeps, 

■ t^edipetS  ab  aliofablu  ia  meo  fundo  an  pof 

ft  propria  autboritate  dei jcerd  ibidem. 

3 ToJJfefsio  rei  mobilis  yjcansj>el nonyacans 
^>4ando  acquiratur  eam  occupanti, 

4 Toffefio  ai  alio  occupata  quando  ecquibus  ^ 
cajibus  pofsit  ab  ipfo  pofsidente  propria  au* 
thoritaterecuperarifO*  ^ detentofe  aufer* 

. tidbidem, 

f Oel  diebo  ienedor  Ir  xyx  dado  h pofpf  ion  delhi.  No* 
taexliaclcqsbjnorum  maiorarus  poiTcfsionc  ab 
eius  poffefibre  tradi  po(Tc,  licce  bona  firt  alienari 
pro}iibica,&  contratusjeu  alienatio  At  luiiU , licet 
enim  ex  cotra^u  inutili  n&  tranfeat  dominiu,  iran« 
Attamen  poAcfsio.vt inl.i.^  ll  vir  vx^ri  ibi  no- 
tat dodto.omncs.Aidc  aequi. pofT.  dixi  in  glo.pr.Tce 
s dentinu.^2.  f Exhisvcrbis^olligi  ctiilpoccA/cc 
ccfTorc  nOpofTc  propria  auihoritate  inprcdi  pnfTvf- 
Aone  bonorum  maioratesab  cius  poflVflbre  ali)  tra 
dita,nam  A vere  pofsidcbat, prout  dicit  lex  noAra, 
nemo cfi  expellere  poterit, no  enim  reperitur  iurc 
cautu,qudd  cmtlis  pofTcAbr  pofsit  propria  authort 
tate  expellere  dandcAinu  polTeirorevcl  clctctatorc, 
niA  poA  denegatam  & intcrucriam  poAcfsionc  ex 
rcnrentiaOyni,in \,i.§  interdiftum autem*, vbi quo 
q ie  Raync,  5c  Alberi,  io  A.  fF.vtipofsidr.ide  voluit 
Cyn.iii  1.1  .C.vnde  vi.i.cclum . Fran.  dc  Aretio  in  I. 
clam  pofsidcre.l^.qui  ad  nundinas, nu.  i t.  C de  acq. 
oAcfr.idem  Qm.in  I.vna.  C.vti  pofsi.mi.  1 o.&  pro- 
ac  MolUib.^.dcHifp.primog.cap.iz.nu.i  a.Con 
ueAitur  hscopinio  ex  l.A  alius.f.bcllir$im6.  If.quod 
vi  aQtcUm,vbidominusfundi non  poteA  propria 
authoritace  tollere  aut  diruere  sdiAciu  ab  alio  in 
eo  fundo  fa6f:,niA  ex  magna  cauCsyDropter  defe- 
<Sum  iudicis,  vcl  quado  morae  flet  pcriculu  & non 
mo  Jicum  damnu  allatura, fecundu  glo.Bart.  & do- 
do.ibi.Praterca,A  hoc  liceret  fucecAbri  maiorarus 
quilibet  hoc  Angere  poffet , 3:  darctur.occaGo.rcs 
propriascuilibetauferendi  iniuAv,  &cum  maximd 
cumdcter.iarorprzccdcrct  fc  fucccAbrc  maiorix» 


m 

vcl  casresnoncfle  maioratut.ftdUbcfai&noIlf  rc 
Aitmionifubi^tas.arg.rex.injl.f.A  quisidccIapoAcf 
Aonc.ftmcvisharci.  t Vcriim  his  minime  obAan 
tibus  contraria  fcnrctia  verior  c A & rcccptior,imo 
quod  fucceAor  maiorarus  pofsjc  pnipria  authori* 
cate  bona  auferre  a tertio  detentatore , & per  vim 
eum  cxpellcrc,cx  fententia Angulari  gl.  in  d.  1. 1 . 
interdifru  aurem. if.vti  pofT.in  verbovlcro,vbi  Barr* 
num, egregie diAin^i.Autcnim  vacabar  pofTeA* 
Aorci,&  aliquis cSfuitingreflus , &:  nequaqua  pote 
rit  propria  aurhoritate  cxpclli.l.fcquifur.j.itc  A cc. 
cupaucris  iunda  glo.ff.de  vAicap;o  . Et  hic  non  elt 
cafusnoAcrnccadaptaripotcAquzAjoni,  dc  qua 
agimus, cu  poAVfsio  rerum  maiorarns  nec  momen 
to  vacare  dicatur, cum  mortuopoAl  Abrc  ipfo  mo- 
mento iranfeat  ipfo  iurepoflcfsio  ciuilfs^fic  na-iira- 
lis  in  fucccfrorcm,vc  dicit  lex  noAra . Aut  po^cfslo 
rei  non  vaeabat,rcd  per  occupationem  cius  qui  ca 
fuitingrcAiiStprinaturprimuspoAciror vtraq;  pof- 
fefsionc.qood  vfuuenit  in  rc  mobili, vc  in  l.A  rc  mo- 
bilem 3r  }.^'.$.Nerua  Alius. f^de  acq.poAc.  5:  rne  pri 
mni  poAeAbrpoteAcaj^cmabcoaufcrre  in  conti- 
nenti,novero  ex  intcruallo.arg.tcx.inl.vc  vim.fF.de 
iuAi.&.io.confcrttcx.fingul.  lu  l.A  quis  in  fernitute 
in  A.ff.dc  furt.hic  ctia  cafus  no  facit  ad  propoAtum* 
qiitade  rebus  mouilibus  nihil  ad  nos, cum  maiora- 
tittcoAituarur.vtplurimude  rebus  immoiiilibus.  f 
Aut  vero  pofTcfsio  rci  non  vacabat , quado  alter  ca 
fuit  ingrefTus,rcd  vcl  viramque  poAcfsiorc.vclciui- 
leir  tanrum  habeat  aliquis, oliod  concingitin  re  im 
mobili, vc  in  l.clam  pofsidcrc.f  qui  ad  nundinas,  ff, 
dc  acq.poflc.3r  tunc  poterit  pcflcflbr  cum  qui  rcin 
ab  copoflefamoccupauit  propria  aurhoritate  ex- 
pellere,3r  ab  eo  rem  illam  auferre,  atque  ita  inrclli- 
gi  debet  glo.ind.l.i.f.inrcrdi6tim  autem. ff.vti  pof 
Ad.vrcam  incciligit  Dart.ibidem,cuiusoo^tfinam 
fequuntur  Ang.ibi.fi:  Paul.CaA.in  d.f.qui  ?d  nundi 
n.as.:.col.poA  principium  & Lud.Roma.*ibi.t,coI. 
Vbi  tamen  dicir,iutius3r  fandius  cfle  ad  iudices  oc 
ccrrerc)vcrcandataeuitcrur&  rixx,lafb.ind.f.  qui 
ad  nundinas,  pnotab  ImoI.poA  Inno,  in  c.olim . 1. 
dc  rcAi.fpolia.rum.to.Arge  de  Arcr.in.f.  quadru 
pli.mAi.de  adio.pcn.col.Alexand.hanc  dicens  c6- 
mnnein,in  l.qucmadmodam.fF.de  acq.polFnu.^.Ac 
A:  inr.oArafpccicrucfeflbrmaioratuscxbencAcio 
legis  noArzpofsidctcruiticcr  &hutura5itcr, pote*  it 
er^o  propria  authoritate  expellere  ingreflum.  Ex 
quo  hanc  concluAcncm  probat  Anro  Gomez  in  d. 
1.45. Tauri  num.i  z.^.3r pluribus  alijs  fundamentis 
eam  fulcit, refpondetque  ad  allegata  in  cotrariuoi, 
ad  quem  ledorcm  relego. 

t n r, . IX. 

^^ue  pone  la  orden  que  fe  ha  de  tener  en  el 
procedery  determinar  en  el  remedio  de  Id 
ley  pajjada, 

^Trap^matic,i  det Emperador  don  Carlos^ 
y la  \^eyna  defia  luana  en  ^adridy  be 
cbaaoUde  1 54.3. 

Bb  Man- 


( 


t 


?€)  by  G*  - ^It 


Libro.j.Tkul/. 


^Mandamos  cjuc  quando  aIguno,oal 
gunosoccurricrciialnucltroconfc- 
jo,(obreplcytos,  y c^ufas dc  niayo- 
lazgos  o fobrc  cl  rcnicdiodc  1*  Icy 
pafljdaa  pardcicdo  a los  dcl  nudho 
Con(cjo,qu«  cj  cafo  cn  que  fedeue 
de  dar  juezjle  den,  y en  la  comilsion 
que  llcuarc,le  inandcn,quc  en  come 
£ando  acntcderen  el  ncgocio,alsig. 
ne  termino  de  cinquer.ta  diasa  Ls 
partes  por  todosterminos , ypla- 
20S;  cl  qual  no  fc  pueda  prorogat  ni 
alaro-ar  porninguna  mancra  ni  caii- 
fa:  e dentto  dciquallos  oyga,  y las 
pattes  ante  cl  digan  e alcgiit.n,y  pre 
iencen  los  mayoraigos,y  otros  ticu- 
los.y  cfctiptiitas.y  prouajas  que  qui 
fieren.Y  hccho.y  conclafo  el  nego- 
cio , dentro  de  los  dichoscinqucnta 
dia',  fin  otramas  concluiion,ni  pto- 
rogacion  dpara  IrfKlctcrminar.fc  tra 
ya  ante  los  del  nuertro  Confejo  , y 
traydo.fe  vea  y determine  luegOj<in 
que  ayani  denlugara  otraalegacion 
niprouan^a,y  lafenicciaque  cnello 
dicre,'c  exeeute  finembargo  dequal 
qiiict  fupplicacion.que  della  fe  inter 
puficre,  y exeeutada  (e  reciba  Ia  fup 
plicacion,y  fe  denotros  quareta  dias 
ynofepuedan  prorogat  ni  alatgar: 
dentro  de  los  quales  prefente  y pruc 
uenlas  partcslo  que  quifiercii,y  vie 
icnquelcsconuicncjpiraquecn  cl 
diho  grado  de  Cupplicacion  fe  ve»,  y 
dctcrminelo  que  fuere  jnfticia.Y  (ili 
fentcncia  fuere  confirmatoria,fc  rc- 
mita  cl  negocio  al  Pre(idente,(';  Oy- 
doresde  Ia  nucQra  Audiccia,  que  ha 
gancncI)u(licia,ycncafo  que  lafcn 
tcncia  que  fuere  dadaporlosdclnue 
ftro  Confejo,  en  el  dicho  gradode 
fuplicacion  fuere  reuocatrJria.que  la 
fentcncia  dereuilla  fealiruada  apu- 
ra,ydcuidaexecucion,y  cncuyo  fa- 
nut  fe  dicre,fca  puello  cn  la  tcncncia 


e 


de  los  bienes  dcl  tal  tnayorazgo,  (in 
embargo  que  la  lentdia  dc  villa  aya 
(ido  exeeutada  , c no  quede  otro re- 
medio ni  rccurlo  alguno.y  cl  plry  lo 
Icrcmitaa  la  dichanucllta  audiecia 
en  po(fcfsion,y  proptiedad,dcde  las 
pmes  liga  fu  jnilicia.Yla  mifma  for 
ma,y  orden  fulodicha  mandamosq 
fe  tenga  y guarde,  quando  a los  dcl* 
nucftro Confejo  jatefcicre  fe  dciic 
cono(cer  dcl  tal  negocio  en  elCon. 
fcjo.y  no  embiar  jucz,pata  que  cneI 
' fe  !c  den  losdichos  cinqiienta  dias 
detcrminoidn  que  fc  pueda  proro- 
gat mas, dentro  dtl  quallas  partes  di 
ganyaleguen  ,yprucuen,y  prefen- 
tcnlo  que  quiliert  n.y  luego  Ic  vea  cl 
diclioplcyto,  y la  fentcncia  qiic  dic- 
ren  fc  cxccutc,y  exeeutada, (ialguna 
dc  las  partes  fuplicare,fc  guarde  y cu 
pia lajjrde fufodicha.  Y dcclatamos 
que  Io  que  afsi  fuere  fcntcnciado  en 
nucflroconfcjo,y  cxccutado  fea  aui 
do  fohmctcpor  tcncnciadcbicncs: 

* y en  cafo  quealgun  polTccdordc 
mayorazgo  fallcfciere.y  el  que  pre- 
tende  fer  llamado  al  lal  mayorazgo 
tomola  poflcfsion  dcl.y  cftuuicrccii 
clla  por  medio  aiio,S  ypalTadocIdt 
cho  tiepo,  otro  vinicre  al  nueftro  c6 
fejo.pidiedola  por  vittod  dela  dicha 
Icy  dc  Toro, mandamosq  cn  cal  calo 
no  fc  dc  juez,ni  fcconozA  dclcn  el- 
nueftro  confcjodino  que  fc  temita  a 
la  dicha  nueftta  Audicncia.h 

CL  O S S.  I 

I JitdlerMs  fuccefftri  ctmpttit  interdiBum 
retmcnddjitdipifccrtdie,^  recupet 4nda. 

1 Sf^ucfirateni  4»  lecus  fit,  fi  duo  ccniendknt 
Jiipef  prffe/iieaeaLcuws  ret,<S'  tixdjpir* 
timtiurf&-  tl/i  hmudtHT. 

3 Interm  diBi  nmtdvtm  remif nue. 

jKtdurdtui  JuccejJer  inttrMaum  re(intn- 
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iit prcp  mes , 4U0  eppsftrore  Itti^dnte  fuptr 
tiufjUm  mdiordtus  pojpfuone,  qutd  debcdt 
probdreC'  ^i46mcdohbt, 

a 

Sobrrel remedhdtUleypjjJjda.KcmeMi  Icgispraf 
ccdctis  funt  tria»cor’>pot«c  imprimis  ma-oraius  (nc 
ceifori  monuopofTeiTorc  intcrdidiirctincndzpof- 
refsioQifyquod  a peri tioribtisaduocaris  proponitur 
*femper,vtprobauimusfup.co.l.8.i;lof.i.n.7.?c(cq. 

9<  adipircendarquoqiie,vr  ibi  dixi,n.j.&req.?crccu 
perindx,vtUteibi  innnuauimus,n.i  t.?/  fcq.Quin 
fi  propria  authoritateponefsionem  apprehcdcre 
2 oAendimusind.1.8.glor.vlti.n.2.^&4.t  Cxterum 
quid  n.duotvelplurefconcenduncfe  fucccffores  cr> 

Te  matoraru$,incerquos  contentiOi&  rixa  rperatur» 
maximaq;dircordia»itaqu6vi  deuenire  credatur  ad 
arma:quia  vterque  przparac  fe  8;  fuos  pro  adilpifcc 
da  a6tuali  pofTelsione^  decencatione  rerufr  ipHus 
maiorarutPcertxiudexhacin  fpecicex  ofHcio  vel 
ad  partis  petitionem  poterit  eos  fub  pcenis  prohi* 
bcre,neaccedant  ad  fundos  vel  alias  res  maiorams 
eafq;  faciet  fequcftrari , doneciudcxcaufamdcci- 
dacduxtatex.inl.xqmrsimum.ff.de  vfufru.8c  glo.ibi 
notat, Bald. in  prine. 9eBart.8c  Albcri.in$«  vitim.le- 
gisprrccdcniisjMoludeHifp.primog.libr.j.capit. 

I N0.7 1 .cotn  concordantijsab  Ant.  Gom.  traditis 
huic  ad  haerens  opinioni  inl.45.Taur.num,  1 25.vbi 
tamen  concliifioncm  limitat,  nifi  alter  eorum  fuc- 
ritadepcuspoflersioncm  adualcm bonorum  huius 
matorix » tunc  enim  TequeOrationi  locus  non  erit, 
etiam  n alter  eorum  prxparet  arma  8t  alia  faciat, 
ex  quo  rixa  timeatur  aurhoricate  Bald.  in  I.quidam 
xftimauerunt.i.colum.poft  medium  verfi.  fecundo 
cafu,an*um.tex.in  1. vlt.ff.de  ofH.procur.  Cjfa.i  Jem 
voluit  Ba]d.in  c.a.de  vita  & honcBa.cleri.num.  8.8c 
inc-T.dcfequcftra.pofr.&frud.num.9.Ia(<'.in!.qut 
dam  xftimauerunt.j.col  poft  priiic.ft.fi  ccrr.per.Al 
j bcri.inl.xqiiirsimum.ff.devriifni.quamlcgitrtib.  I. 
prxcedenti.^.vlt.f  V^crum  cnimucro  fi  neuter  co* 
rum  ingrcfsusfuit  poflefsioncm,  nec  timetur  dc  ri- 
xa inter  cos,fedvterquc  proponit  coram  iudicein  ^ 
Cerdiifhimreiinendxvti  porsidecic,runc  deuenien- 
dumefi  adrcmcdwm  inccrim  di<5tum,  dc  quola* 
agit  Ant.Comet,in  K45.T auri  num,  i me- 
lius dom.Dida.Couarr.tib.praiHicarum  quxftionu, 
cap.T  7.&  nosquoque  in  ftylo  canceliarix  rirul.  3.C. 
a.$.a7.glof.4.vbi  vndecim  diftcrcntias  inter  hoc  re 
medium, 8t  vti  pofsidctis  tradidimus, ibi  etiam, nu. 
j p.modum  probadi  in  hocremedio  docuimus, quo 
quidem  noftrain  fpccie  opus  non  cft,fupponimusfi 
quide  neutrum  cx  colllcigantibiis  corporaliter  pof- 
fidere,nec  aftu  pofTcfsionem  ingrefTum  fiiifTe, quare 
ex  indumento  maioraeus  conflabit  quis  fitinpof- 
rcfsione  tuendos, quod  voluit  Molina.d.libr.  t.cap, 

1 ?.num.70.8£  71.&  licet  per  hanc  legem  detentatio 
ncmtanrtim  exd»oc  remedio  fucccitor acquirat,  fc 
nonp^6:fsionem,pcr  legem  tamen  fcqncuiem  , & 
non^nmcnco , hoc  immutatur,  & corrigitur, 
llatuicurque  poficfsioncm  acquiri,  vc 
ibi  dicemus* 


1 ^4iordt$t0m  funt,ideff 

icftuum,  poffcfjtonemmcor.ftho  re^io 
agitdntttr. 

z Con($Uum  regium  Je  quihurcuufit  cegnof* 

cue» 

3 Commenda  Indorum  lites  in  Indigrum  eon 
ftl  OySio»  in  esnceUdrijs  controuertuntur. 

4.  Commenda  Indorum  Cduf^  in  regio  CoKjtlio 
Indiarum pendente , mortuis  litigdtorilns 
sm  juperfruUilus  Htiguri pofsit  tn  c^nceilu 
rU^tS^nJeq. 

5 tydccefforium  Ism  dici  no  pote[l  extiniloprin 

cipali» 

Beneficium  mortuis  iitigutorihus  prouideri 

po/efifib. 

CdufsfWllite  principali  ex  finUdjfXtinlld  quo^ 
que  cenfetur  accefforiudh, 

6 Cafus  fuperueniens  at  quo  difprfitio  nondum 
perfeUainctpcre  non potefil^-iciat  difpojitio 
nem. 

•J  Triuilegio  extlnllo  quoad  principales  ^ ^ 
quoad  eos  quibus  accefihne  compete  batt<c^ 
Jetur  ex/inilum. 

8 Index  caujta  principalis  dicitur  quoq-,  index 
I cauf^e  incidentis-,^  pluribus  exemplis  pro 
batur,n.q.\o  i t.O'*  t i- 

13  Triuslegff  caufa  ceffantr^cejfiat  priuilegiu, 
FruUus  diuerfo  iure  cenjintur  ab  ipja  re, 
ibidem, 

14  o fficium  iudieiF  nobile  non  fpitat finita  ea* 
fa  principali, fed  mercenarium fic. 
fruilui  officio  iudicis  mercenario  debentur 
ibidem, 

Termino  de  einquenta  dhs  ahspartes  • Hic  poteris 
mutuare  plurimacxhis,qnxdiximus  in  ftylocace- 
lianxcir.i.prxcminentia.'7.caru.i  j .per  com.  No- 
ta cafom, in  quo  caufx  cognitio  fpe^lat  ad  rcgifi  c6 
riliu,&n5  ad  cacelUna,vclrcgiCi  prcroriu,fimt  enim 
caurxmaioramuardu^  vtplurimu,&  quac!oq;inccr 
magnates, A:  illuftrrs  viros  cc'troucrr*,agiturqj  de 
duc3tibus,com:ratibus,Aniarchionatihns,oppidis, 
villis. & iurifd  icrionibus  vni  auferendis  A alteri  co 
fer^distqua  propter regiu  confilium  fibi  rcfcruauic 
hutufmodicauraru  cognitione quo.td  teruta  olin», 
& hodie  quoad  poflcr**oEc,vt  in  l.feq.tEt  fi  dixeris 
quomod  . de  proprietate  maioraruu  cognofeitur 
Inrcgijsprxtorijs.A  c acelUnjs.quod  maioris  cft 
momeci,vrcA>ftaT.Rerpodcre lic«  bif,hoc  ideo  fieri 
quia  fpaciofam  caufxcognitione  prcphetatucan- 
(x  exigunt, de  quibus  regij  confiliarij,  all)S  modera 
tionis  Ircgrd  oegotijs  prxpediti  cognofeere  nc- 
qneuCyVt  in  1. 1 1 .tit.5.de  regia  cacellana,  A 1.  *_ i . & 
ai.tit.4.deregiocdriliofup.lih.  2.  A hoc  potif»imu 
proccdir,cxeoqi]od  cxvltlma  fcntfria  io  regia  ca- 
<elIaria,latarupiicaripoteft  in  hiscaufis  arduis  fe- 
Bb  a cuud6 
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amJd  ad  rcgiSpcrrorSiutta  IcgfSegouixJ.i.a.  & 
^.ttr.io.dc  iccundaAipplica'ioncfupr.lib.4.  fi  fic 
dcuolaitur  ad  regium conH.l.  1 7. eo,  tic.Scd  de  cau- 
fisfumarijs,prout  hxc  cft,  & arduis  cognofccrcpot 
, :c"iuincortli)iu>vt  c<di4Aislcgibuscolligcs.tCuius 
cxcploin  Iniiaru  regni»  eorum  pracorii  (i  cdcclla 
tixcogUofccrc  nequeunt  dccaufisfupcr  *:6mendis 
1<). lorum  cotroucrljs/ed  taiuu  porrei^o  libello  ex- 
ccmionibu(q;oppolici»,parcesad  prubadu  admiril 
d ■sUmc.dilacionctfium  velLx  mefivm  data  , quae 
nulU  ex  caufi  prorogari  poccn,&  abCq^vlla  alia  pa 
biic3cione&  cuncluiionc  cauTareniittcda  cilad  re 
gcrcgiumqilndiarumcon(ilir»^t  ibi  ex  eifdeadis 
i imnuriedecidatHrt  &vini»ducaxat  cafuscxcipi- 
t'.:r,iii  quacaccllaria  cognuLcre  potcft,nepe/upcr 
fpolio  jb  alio  alteri  fiito,vt  in  K;  j.in  legibus  India 
rnir,?r  in  regijsreicriptisad  regna  Indiaruoi  mif» 
fi».f'>cdquia  cxfjctohoc  in  regio  prxtorio  argen- 
4 rinocauCi  agitata  elLcx  qua  aliam  limitationem  coi 
li gere  poteris, non  grauabor  hic  referre. Inter  dooa 
haiu»  regni  ciucs  contentio  orta  fnit  fuper  Indoru 
commenda,  de  proceflu  fadoin  c5ccl'aria  Regum 
iuxta forma  fupratraditd.caufa  Regi  remiba  biif> 
& regio  In  diarum  conniio,eacnbi  pendente  mor- 
tuus ftiitcanimendxpo(reflbr,&  alter  qui  eu  eo  liti 
gabar,hzredc»  eorum  in  hoc  regno  comorartes  fu 
per  fructibus  hoc  in  foro  regio  c6ccmlcront,rciq;c6 
uenti  iurifdidione  dechnaut.rui.c  huius  regi)  furi, 
diceoresicaufaniremittcJaelTcaJ  regiuc6{ittu,vbi 
cdaraprincipalisIndoTUpcndcbat  . at5Iorcsncg2- 
bateaufam  pedere  in  regio cufilio,ftiit  er. imcxiin- 
Oa  morte  litigatoru^hiitdubiraru  , an  in  hac  regia 
caediaria  caufa  hxc  trutinari  pofsir,nec  nc,Se  vide 
cur  remitti  debere  ad  reg-u  conftliu,  ea  emm  fuper 
principali,  ruarupcrfruftibusibicccpiumfuit  iu- 
diciu,fbiergohnirideber.].vbi  ctxpriUf.de  iud.cu 
nmilibus.Praterea  accdToriii  non  debet  aprincipa 
li  reparan,rcd  cius  femper  fcqui  natura,  e.  acedTo- 
riu,de  rcg.iu.li.<5.cu  concordantijs  ibi  a glo.Dyno, 
5 & loan.  And.addu»5tis.  t Sed  nihilominus  oppo/ica 
fententtamihi  vifa  fuitverior.&  in  puncto  iur  s fu- 
flctabilior, ex  feq.Ec primo  quia  regula  iuriscft.ac- 
ccflbrium  fine  principali  Ctare  non  poiTe.l.naturali- 
trr.ff  de  condi-^i.indcbJaf.in  {.4.f.ex  conuenrionc 
n.t. ff.de  re  iudi.cxdnifto  itjq,*  principali,accefforiu 
amplius  iam  dici  non  poccft.l.!.s.3.&  4. ff.de  pecu- 
lio lega. i. naquod  liquide  in  prin.^.de  penu.lcga.l. 
fundi.^.fi.ff.defudo  in(trudo,vbi  ita  ch  tex.  (ummat 
Bart.aquo  remouetur  principaK  ,&eius  accefforiu. 
Sed  noBratnfpecie  extin6a  fuit  caufa  principalia 
morte  litigantiu,eoquod  ad  eorum  vicam  durabat 
cnmcnda,qurmadmodufiduo  vclplurcs  fuper fa- 
eerdotiotfeubeneficiolicigcntieisfncrtuiscaufa  di 
citor  extint^a  fc  Hnira,ita  vr  ex  tue  heri  pofsit  eius 
beneficii  pr^fcntaiio,?»:  collatio, vt  inClcm.i.vtli- 
fe  pend.in  priori  cius  parte, Couar.Iib  pra^i.quz- 
Iti0n&.c*j<s.o.7.verfi.fccuduscafus:llc  & iisqiix  in- 
rerdidos  huius  regni  ciues  vertebatur  in  regio  con 
filioruperindorutn  commenda, mortois  litigatori 
. bu»,hnita^cxcinda fuit» quod  ad  principale  hoc 
eft,quo  ad  Indorum  commmedamiqutppc,qux  eo- 
rum morte  finiebacurjtavt  alteri  potuerit  comme 
darj,proBt  c6aicndacaR)itiiifpccie,de  qua  agimur 
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nimtruergo  ncaofatndorG principali  fbiftaR*  ez> 
tinda,cxtindtaquoqiccle3iur  caufa  acceffuria  fru- 
duu.iuxta  rcg.i. eu  principalis  caufa,2c  l.nihiidolo^ 
$.cu  principalis.ffde  rcg.iu.cu  concord.  ibi  in  gJoC 
£itati5,quilnisaddcvlrrafupcriusdida,cex.inl.j.f» 
qui  habct.ff.de  rcru.ruA.prxd.quiad  hoc  fulecalle- 
gari,quod  cxiincto  a6u  principali, extinguitur  quo 
que  & acccf1oria,5f  qurd  vcnjt  In  conftquccia,tcx* 
ctia  in  l.fi.C.dc  c61ti.pec.de  quoper  glof.5cCyn.in 
1.7. ff.de  ur.om.iud.&  pcrBal.fn i.&  fi  is.C.dc  pr;d. 
min.pcrCan.in  c.f)  dil<geti,deforoc6p.&' c.intcrdi 
Jcdos,dc  fide  inf.cucotord.pcrTira.latifiimecon 
gcftis  in  lib.de  coAit.  j.p.lim.7.n.4o.  cuquindecim 
p nuinci^isprxccdctibus.t  Cuigiturlisfupcrfrudi* 
busfinc  principali  canraTndoru  non  poterat  in  re- 
gio cunfi.agitarf,fed  in  caediar  i'a,vt  in  d.l.  1 1 .t'r.  t* 
dcRcgucacellariafup.Ii.z.&deuenicad  cafum  i 
quo  inciptre  no  potuit  , necefiario  remitti  debuit 
ad  trlcellaria,iuxtan<)Mtainl.pluribus.  etfipU- 
ccat.ff.de  vcrb.oblig.  vbi  difpofitio  nodu perfeda, 
&c6fumata  vitiatur, fi  ad  en  deueniatcafum^quo 
no  potuicincipcre,&ibt.nar.cptimc  materia  expli 
cat,n.j.  4.io  l.dcbitor  decc  in  prln.n.  1 .ff.de  leg. 

2.5c  in auc.quom.oport.epifcopos.f. hac  autem dc 
Deo, n.i. per  tex  ibi  coi.  i.fcd  caufa, de  qua  agimus, 
no  erat  cofumara.&perfetAa  nuadoiitigarorcs  mor 
tui  fune, St  ficqu.tdo  ad  eu  cafum  dcucnit,iquoini 
nu  habere  nopotuit, quare  corcquiturprocoldubio, 
caufam  fru6uu  acccfloriacxiinda  eire,ncc  in  regio 
cdfilio  tractari  poirc,fed  in  cScellaria.  t Suadetur 
' hac  eadefemetia,quia mortuo  principali,cui  prin- 
cipaliter copetitpriuilegiu, extinguitur  ct:l  quoad 
alios, quibus  acccfToriC  c6petcbat,vt  notai  Dal.in  U 
2. circa  fine  verC,^'.qu«ro.C,decpircop.Stclcri.Soc* 
c5r.S4.n. i .li^j.Occ.in l.in  uinmbu» cau.fis,  n. i o.ff. 
dercg.iur.Sed  in  cafuinocopctcbat  priuilegiu  cao 
fx  Intorti, vt  in  regiocofilio  tractaretur,  il6  in  cacci 
Uria, St  acceffonc  quoq.  fruduu  caufx  idc  prioile  • 
giu  cdpetebat,n6  quod  huic  caufx  incid^ti  priuile 
giufuifTctcdccfrum.red  ex  principali  caufa  hoc  pri 
uilegio potiebatur, arg.tcx.inc.fi  cui.f.t.c.  dudu  in 
prin.de  prxbend. in  S.capir.ficut  nobiS|de  vcrbca 
rum  llgnificatione, eodem libr.D0mi.c0nf.7j.ad  fi- 
ncmDcci.vbifupra, quare  extinAa  caufa  princi- 
pali Indorum  morte  ficigarorum,cxtincla  fimiliter 
g fuit  caufa  acceflbria  fruduum.  f Finiri  ergo  ct 
infiantia,qux  pendebat  coram  Regijs  confiliarijs, 
potuitdenuo  intentari  fuperfrudtibus  in  hac  regia 
cancellaris, tanquam  caufa  principalis  pecuniaria, 
quxnnn  accedit  caufx  ndorum,cum  ea  finita,  Se 
ii  extinda  fuerit  morte  litigatorum.  Er  fi  obijciat, 
ad  cognitionem  habendam  cuifirudus  pertineant, 
cognofei  Jcberneceflario,cui commenda  Indoru 
competebar, cuius  cognitionis  inhibiix  funi  India 
rum  canccllarix,vc  in  U4  ^.in  legibus  Indiaru,n6  er 
gocognofccrc  potcritdcfrudibus.Rerp5deo,tudi* 
cem  caufx  principalis  efie  iudicc  caufe  incidetis, df 
qua  principaliter  cognofeere  nn  pofTec,vti§l.quo- 
tics.C.de  iu.vbi  iudex  pedaneus  decaulamiuscog 
nofccrc  poc  inciderer, qui  alias  de  eaccgnofccre  no 
valebat, vt  in ). aC.de  pedan.iud.fde  Aatuitur  in  ar- 
6 bicro,vt  in  l.cu  proponas.C.de  rcbuscredit.f  Hinc 
fit  , vt  iudex  habena  limieatam  iunfdidioncm 

ooa 


Demaior.l.9.glc.2.3. 


195 


non pof«ltcognorccrc  6c cinfa  diucrfe  rpedei,ni(T 
vfuueniac  inci Jctcr,  ira  vt  fine  cius  cognicionc,noa 
poflet  caofa  prtncipaiiscoru  co  concroucrfa  difHni 
ri,vt  in  rpecic.cU.quotics.C.dc  tudi.Bar.&  Paut.Ca 
fir.dcciduntinhfolemus,$.latrunculator.ff!deiudi. 
Rober.Maranta,<ie  ordi.iudicio«4.p»d.diftin6fone 
o principali  iudlciorum,n.2  5.fic  feq.tSimiliccr iudex 
ta aCinim  ciuiiiunitqui  caufarum  criminalium  iurif  j 
dik^ioni  non  habcr,potcrit  punire  t«{lcs  falfa  depo 
nentes  in  caula  ciuili  coram  co  pendente , etiam  ii 
nulla  in  tertem  iurif  JiAione  habcat.l.millum,  Cdc 
tcft»b.!.2.5c  ibi  Bakl.C.  de  rporcu},(.nqiiisfortc.$.(i 
qnoi.fF.de  p<cnis.l.v’c.tir.id.p.  j.ciin?  pluribus  con- 
cord  per  d.D.Couar.tradicis  in  libro  praiS.q.  e.  i S* 
n.S.S:  cft  tcx. regni noflri  in  K;  ,rir.  vdcprxfe61is 
prxtorioSc  fellatoribus  cancellari*  Cupra,  lib.  2. vbi 
hanc  punitionem  tcfliunifairadcponccium  permic 
lic  lex  illa  (enatoribus  Regi*  cancellari*, qui  alids 
* cogn  i loncm  non  habent  criminalium.fSic  & quili 
bet  iudex  poterit  hoc  in  regno  de  caufa  nobilitatis 
Hirpanarcognofccre  incidcntcr,fiquisforrdconie. 
d Jt,fc  non  debere  in  caicercdctrudi  ob  debita  ci- 
uilia.quianobiliscR  , &iidalgus,  licerahasTupcr 
caufa  nobilitatis  Hifpan*  principaliter  nemo  cog« 
rofccre  pofsirjprxtcr iudiccs ad  id nunciipatim  de 
putatos, vcin  1. 1 t.tiui  i.dcpratoribusnobiliuni  Iu 
pr3,bb.:.l.'  1.&I.3  r.co.fic.h*:  fuit  rencemiaBald* 
jn  l.non  ignorat.C.dc Iiisqui  accufa.non poCcui  ac 
ccfsic  Arceus,Ocalora,io  lib.de  nobilitate  Hifpani 
j.p.c.i .n.S.S:  Pcc.NunnI.  Aucndano, in  lib.de  nu- 
^ dacisregijscxcqucndis  c.t.n.i9.vcrf,:o.cau(a  ^ 
Quinctia,  quod  plus  llringit  iudex  laicuscora  quo 
tcliisclcricusfilfumdcpofuit,  poterit  de  faUltatc 
cognofvcrc  ad  decidenda  caiifam  principalem, 9119 
coram  eo  vcrticur.nonautcaJ  cum  ',mnicn  lom,  vt 
voUicruiuHofti.Innoc.Iuan.Aml.Anr.  Pano.S:  Fcl. 
in  c.verum  <lc  foro  cope. Rjp.iu  c.dcccrnimus.n.atf 
de  iudi.d-D.Ccua.d.c.  I y.co’,.pcn.&  fi.  Sic  & infpc- 
cienoflra,  regia  cancclUriacognofccrc  potuit  de 
caula  ffu^uuni,qu*cauJa«ft  pccuniaria,-S:  incide- 
rer ad  quem  ex  licigaroribns  ia  defuniUs  Indorum 
comenda  pertinuerit, quamuispronuciarc  nihil  po 
tucrirfupcrdiiSi comendavoccptonunctarc  erae 
^ ncceflcjcum  morte  litigatoru  vacauerit,  \ ob  prae  • 
difta  vacatione  Indi  aireri  commendati  fucruut.Si 
rnilircr  incafu.d.l.qiKJties.C.dc  iuJi.nolicuit  iudi- 
c i pedaneo  de  caufa  flatus  pronunciare , & fi  de  ea 
cognofccre  incidcncerpotucric  ad  cfFcdum  diffinic 
d*  caufxhxrcdirarix.vcrcd^  intelligit  Rober.  Ma 
rata,iici>rdi.iudiciorum.4.p.5.diAindfio.  princip. 

. iucliciorum,n.'-<5.tNcc  oberunt adduda  inoppofi- 
tum.non  enim  ncgamusvbicipium fuit  indicium 
ibi  finifioportcrcifcd  hiciam  finitum  fuitiudiciuni 
principale  in  Jorum  morte  licigatium,  vefupra  dc- 
dnxiiTui8,quq  finito  cdrauitacccflTorium  fruduum, 
vt  probauimus,&  quiacefiante caufa  priuilegij ccf 
fac  priuilcgmm.l.atiethc.|$.  i.ibi quoad  in  pr^fidatu 
fune,  J£  ui  I.G«oincCr*,ibi  donec  curam  gerunt  & 
in  l.idcm  Vlpianus, rt.de  cxcufa.tuto.UTiria  Sc/o.^. 
vfuras.fc  ibi  glof.&  Uar.ff.de  lega.:.cum  concordan 
tijs  9c  fimilibiisab  AndrcaTira.congcfti*  in  Libcl 
lo,qui  infcribi:ur,caufa  ccfTante.  1 ,p.n*:  o?-&  pluri- 
busfeq. Ac  in  cafu  noftro  ccfTac  ratio  commcnd9  In 


dorum  In  frudibus  cius^ui  feparati  fiintab  ipfa  c6 
menda  & diucrfo  iurc  tcnfc  tor  ab  ipfi  re , vt  in  )• 
in  *dibus.f.ex  rebus.ft.de  donacio.B  il.in  I.  vlc.C.de 
vfucap.pro  donato, nec  deeiusfubftantiaefre  dicu- 
tur,fedqa!dfeparatum,l.iubemus.Cad  Treb.l.fci- 
musinprin.Sc  ibiBar.n.i.C.dcinoffi.tcfta.t  Qua- 
tenu$autediximusacce(T  riumnoh  debere  fepara^ 

4 ri  i principalitfiCror  equidem, nifiprincipalrfucric 
extindum,tunc  nimirum  cxtinguimr  qucq,acce  if? 
rittm,vtprobauifup.n.5«Quud  fi  obijctasfin  ta  c«u 
Ia  principali  durare  officium  iudici«  noNilc  fupiT 
acccflbrio,6t  n6cx:ingnj,vtinl.vlc.f.L'itiusTiimv, 
6c  ibinotacBar.n.J.fF.dccoodiiftio.mdebi.  Rcfjvn 
deo,fructasnon  officio  iudicis  nubili, fcd  mercena- 
rio debentor,  vtnorat  Bal.in  L.n.i  '.?c  in  I.2.U*  uC. 
defrudi.Sc  ht.;xpcnf.&  licet  officiu  iuJicis  no.dlc 
nonextinguarur  extinda  principali  adione,extiu- 
guitur  rame  officium  iudicis  mercenarium  ,vt  in  h 
tcrminato.C.def-udi.?f  lici.cxpsnf.M.4.Cdcpoli 
tl.Bar.in  d.hvlti.^.Lutius  Titiut.ff  de  condidio.m- 
debl.  fi  adhuc  iniges  fiextinguituroficium  iudi* 
cis,qitomodoporentiterurufcitart  & denuoage- 
rePeoncra  (•qnircs.F^arcam  tfdefolu.Rcfpodco  hic 
non  fuit  lata  fciuentta  ftiper  principali , proutfnic 
tnfpcciccontraria  fedfuitcxtinda  caufa  principa- 
lis per  irortemlitigantium*quare  quoad  ipfam  d iirn 
taxat inftantiam  perempta  quoq;Aiitcaufa  fruduii 
acceflbria,durattameii  iudicis  officium  j ve  in  alia 
inflantia  dcuuo  proponi  pofsit. 

G L O S S,  II  r 

^'O^o^drUnfofiit  terminfishgAlis  ex  cenfen- 
/u^drciumi 

® j r rri  aUr^.tr  par  ningun^  munera  ni  car*ft. 

Sed  an  ex  confenfu  partium  pofsit  hic  «rmimispr o 
rogari,tradauilatcinilylo  canccllariccic.t.prze- 
nuncncia..i7M;a{u.i  a.dcdara.fi.glofa* 

G L O S S,  UIU 

Difationeincux  dentur  in  confiflo* 
no  principis} 

d Sin  otra  maieSciuJ^on,niprorog4(iiS.Scd  corra  vide- 
tur quando  quidc  quoties  caufa  examinatur  in  con 
fi Aorio  prmciois  datur  nou9  dilationes, vt  in  l.in  of 
ferendis  in  fi.C.dc  appeila.Sed  Bar.ibi,  n.4,  hoc  in- 
telligit,fi examinatur laufanermodum  appellatio 
nis,fccu$n  per  modum  conui)tarionir,vtir.  I.cuin  a 
nobis.C«dedilatio.atq;ira  inrciligi  debet  glof.  in  1. 
necatifas.C.dc  appella.  Vel dic,hac  in  fpecic  dila- 
tionem datam  videri  ab  ipfoconfilio,  cum  ah  cius 
comm  ifiario  conccfli  fuerit.hqui  per  ahum.  ft'«de  re 
guhiur. 

G z o S S.  y, 

*Parjjen  r/.Scilicct  dido  cofilio , ibi  enim  poterit 
Bb  i de 
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CIOS  en  villa  y grado  derciiillaen  el 
nuelho  confcjodarcmifsion  fe  hagaa 
las nueftrasaudiencias  can  folamcnte 
quatito  ala  propiedad.ay  no  afsimcf- 
mo  en  quantoala  poflcfiion,como  ha 
fla  aqui  fe  ha  hecho.Demancra,quela 
fcntencia  y dcterminacion  dcl  confc- 
jofea  y feenticnda  fercn  poirefsion,y 
que  fabre  lo  afsi  retucnciado  no  aya, 
nipuedaaucrotropltyto  y juyzio  dc 
polfefsion,  b guardaJofecn  lo  demas 
todo  lo  concenido  en  ladicKa  Icy.  Lo 
qual  (e  encienda  y guarde  en  todos  los 
negocios  que  al  prelentc  pendcn,y  dc 
aqui  adelantependieren  en  cl  nueflro 
C6fc)0, excepto  enaquellosque  al  tic 
po  de  Ia  data  ypublicacibn  defla  ley  ef 
tuuieren ya  viitos  cn el  nueflro  Confe 
jo,que  enaquellos  nofe  guarde, nife 
cflienda  e fla  ley  y declaracion. 

GL  O S S,  I 

'x  Domini/  Jlffimltlo. 

alienatio  rei  proprije prohtheiur  ex  pluri- 
bm  cxnjii.ibi. 

'z  Tropriettii,U‘Jommittmpro  eodem  poni fo- 
Itnt  qnendoque. 

■3  Troprietdt  dieitnr  ref pelta  poffefsionii,  eam 
qmd  nihil  bAet  commane. 

.4  TroprieUs  dicitar  rc[peSu  >fujfrnltn'sfor- 
mnlir. 

Vfurfea  ftgj  daplex,formilij,G‘cdafdtii,(y 
qniJfttformelijtCf  q»id (enfdliijkt. 

5 TroprietdJ  dicitar  refpelh/ytilu  domini/, CS>‘ 

quomodo  intelli£dfar. 

OJomininm  dircllnm  dicitar  proprietdr ,non>- 
iile,ibi. 

6 Tre prietdj,  (Sf  dominiam  [imal  inueeiunlar 
in  iare  lepbar. 

Tropriftds  quidoqae  famitarprore  ipfd,ficat 
poffefsio.ibi. 

T d-exft  tibi,f.qaf.ylaf  emU.explicdtar  none. 
Tropriefdtis  dominiam  quid.ibl. 
yfaifraUnrdominium.ibr. 

8 Jiidiordtaj  propriet d)  in  I{f£id  CdncelUrid 
trdltdridrbet,  C?*  poffrftioin  I{r£io  (ofilio, 
Qninto  a Idpropitdjd,fo\et  dnbitari,an  ptoprieat 
tc  dommilim  (itit  ide.an  ioier  fe  d;(ftr3t,quod  Uti 
dircutic  Ari.Pin.in  l.i.5.p.n.<>.8: feq  C.de  bo.  m»t. 
(cd  no  bene  fe  refoluit  indicio  nieo.Oic  ergo,Dojni 
ninedinede  rocotporeaperfcaedtrponcdifecun 
dn  in^iuinD,3t  humauft.ica  difKqic tex  in  U i.  tir. 
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xH.de  acqui.rer.dom*p«  t*quat  melior  eft  diffinitio, 
quica,qux  d Bar.craditur&  rctibcCibni  in  Idi  qui» 
viXditfcrcncu,fi.de  »cq.pof.hiciHifn  vltimi  *cr. 
badifrinitioDurecanduiuidiuinUivelhununii  oes 
prorfut  tollut  ditficuliaccs,  iure  enim  humano  qua 
doqs  prohibetur  alienatio  rei  propria, vel  quia  al- 
teri venit  refiituendapoft  morti, vtdixifup.co.l.tf. 
I.t .n.  1 j.vel  ex  alia  iulla  cau(a,puta,nedeformetur 
iui'.as,vel  aliis  eius  difpofitio  ad  libitum  prohibe 
tur,vel  fi  dns  cll  vtiliter,prohibetur  de  re  difpone- 
rc,nifi  obtenta  licctia  a dfiodireiio.l.:.&vlt,C.  de  . 
iur.eniph,c.  1 .de  prohib.fcuJlien.per  Lotha.c.  Im- 
periale,in  prin.de  proh.fcu.alie.per  Frcde.l. ' o.tit. 
j 3d.de  fcud.p.^.t  Proprietas  auti  nomen  rpecialius 
* eO,licctquandoq,pro  eodf  ponantur  a inrifcolult. 
& legu  latoribus, authorc  Fabro  in  ».omniu,  n 2 i.in 
fti.de  aflio.cui  accedi  t Pincl.in  d.l.i  .a.p.n.d.C . de 
bon.mat.ita  intelligens  tx.in  l.fiprocurator, lf.de  ac 
qui.rcr.doin.ibi,dominitt,St  proprietas, & vitra  eli 
id  colligitur  ex  fine  lepis,vbi  quod  vtroq,  nomine 
in  prin.dciignaucrat,  proprietate  in  fine  legis  ap- 
pellat,diccns,proptietati  eisacquirit  Idc  coftat  ex 
plurio.lcgib.eiufdccit.ff.dc  acq.rcr.dom.5texl.vlr. 
tf.de  fuperfi.vttradit  V3nar.!i.t.difpur  c.i?.ad  fin  t 

3 Proprietas  diciturproprierefpeaupolfefiioms.qui 
doq,  aute  refpeftu  vfujftuiius.iii  re  qtialibet  ctl  da- 
re proprietate  ti  po(Tefsionf,qui  nulla  habent  c6- 
munionj.fed  diuctfa  fnnt.l.naturaliter,§.nihil  cem 
mune.ff.de  acq.pofl.l.pcrmilccri  eo.titu.1. 1 .jS.lmiut 

4 aiTtc.tf.vti  pofjid  tProprietasquoq, dicitur  refpe- 
<3uvfusfruausformalii,qui  cftrcparatusa  domi- 
nio,& dicitur  fcruitusperfonalis.l.i.  ff.de  fernit.do 
quo  agit  tito.C.5:  ff  dc  vfuff.fit  diflerr  ab  vfvffuff  u 
C3fiiali,quia  hic  polcparatur  adominio,illuquippe 
habere  dicitur  dnsrei,exfcntftia  gilin  prin.inft.de 
vfif  Bar.in  l.i.n.4.fKdc  c6d.ex  l.quafcntftia  recep- 
ta eft  c6muniter,v  tatteftatnrAlcx.ini  fi  it»  ftipul. 

,n.’.ff.deverb.obl  lal.lniatque  fi»gar,n.4.infti. 
de aaio.Rober.Marin.in  l.is  pot.n.  1 7 i.ifi dc  acq. 
hxr. Ari.Pine  .in  1. 1 .:  .p.n.p.C.de  bon.mar.e  5o,  plu 
ribuslegibu»  fiilciccontraDoarc.Corraf  & Cona. 
inlocisabeocitatia,neganteadari  vfumftiiSnm  ca 
fiiale.dnsenim  non  dicitur  habere  vfumftuiSfi  fecu 
du  eos.ltaq,  proprietas  fecundu  o#s  eft  apud  vnu, 
vfusfruflus  autfformalit  eft  apud  aliu.f.vfusfruiSus 
inft.de  vfuff.cumlic  air,VruS<niftns  aA'oprierate 
feparationemrecipir.l.2o.ti.’.i.deftrint.p.3.  tPro 
’ prietasetiadiciturefleapud dnm  direchim, 8c  tnc 
dicitur  proprietas  refpeftu  vtilis  dominij,cft  enim 
dominium  vtile,?t  d ireftum  ,vt  in  1. 1 .lf.fi  ager  veft. 
velemphir.petfipropriet.is  hac  in  ffiteie  femper 
ftatpro dominio  jirefto.fecGdu  Bal.inl.fi  de  pro 
prictare.D.i  3.vcrfi.5t  noiX.C.fi  a no  conuie.iud.ide 
notat  Bal.in  1. proprietatis  domini(i,n.i.C.Oc  prob. 
Decius  in  c.cxierun>.Cbdc  iud.  Alex.confi.  1 1 p.  n.p. 
lib.t.Corrar.inl.proparte.n.vffaJeletnit.laroin  1. 
traditionih.!  .coi.  C.de  paft.A'  in  d.f.nil  comunc.  n. 
1 J.&  ibi  Ripanj.?tnm;iorc»,qnod  tanquam  rece- 
ptum tradit  Moli.in  confoct.ParilicnJbl.jo  1 . coi.  3 
Ari.Pine.d.l.  1 .r.p.n.o.C.debon.mat  J£x  quo  n.S.in 
Fere  ad  q.an  agens  aftionc  reaVi , li  dicat  fc  proprie 
tarioin.vcl  ad  fc  fpeftare  proprietate, obtineat  pro 
bando  vcile  dominiuui,Sc  concludit  obtinere  debe 
Bb  4.  re 
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recuniBalJ.&  Paul.m  l.s.ff.decondi.inAi.qtiiaim* 
propriantur  verba  ad  fuiboendum  itbeItu,quo4ve« 
4 riuscftSc  rccepAus.t  Eccein  canbusfuperius  tradi 
tis  proprietas  dilfcrc  i dodiinio , qutppc  quod  lar- 
gius accipiacurqua  proprietas*  fed  quadoq;  inceni 
tur  io  iure  vrrfique  nbmc.proprietasfedomiDm  H- 
inal.vc  in  l.proprietacis*dominium.C.de  proba.vbi 
glo.&  do(^.exponur,vc  nom6  domini)  fter  expodrt- 
.quafi  d icar  proprictai  qu;  eft  dominiu,vel  ex  c6 
trario, dominia, quod  eft  proprietas  * flmilia  verbx 
. pofuiciurifcoiuitustin.l.ritibi.ibi  proprietatis  domi 
niu.fKqui.mod.vrufru.ainicta.fed  Sali.in  d.l. proprie 
catis.C.de  proba. verbuillud  proprietatis,  ibi  poni 
afleric  pro  ipfa  re, in  qua  dominiu  quis  habet , qux 
fentecia  placet  Pineloio.d.l.i.x.  par.nu.7.C.de  bon. 
mater.adducens  tcx.id  iudicio  liio  probatem  in  d. 
l.n  tibi.Cqtii  mod.vfu.ami.  eamque  vitra  Dodoret 
appendit  aJhuiusfententiz  comprobationi,  dicic 
cniin,iurirconriiitus,qu6d  habens  vfumfrudu  emit 
dominium  proprietatis, quod  piaiic  fecudu  eum  rc 
fertur  ad  rem  ipfam,vr  inde  dicamus  nome  proprie 
tatis,vtvolg3rlrcrdicirolcc,pro  reipfaftimatur,quc 
adnioducxvulgarilocutione  iicmen  poftersiunis  ac 
cipirurpro  rebus  iplis,&  proprietanbns,  I.  interdu* 
7 ft.de  ycrbo.fignifi.  t Sed  iudicio  meo  licet  mtcllc- 
dusifreadaptari  pofsic  textui  ind.I.proprieta(i$.C. 
de  proba. nullatenus  tamc  quadrare  potefr  rextui 
. in  d.Ui  tibi. fKqucm.vrufru.ami. fed  potius  adaptabi 

tur  intelledus  PauliCafrr.in  d.l. proprietatis, quem 
vtObfcuru&  inuolutum  improbat  idcPinrlus  in  d. 
1.  t.z.p.nu.d.tnfi.dicirenim  iurifcofulttisin  d.l.  (3  ri 
bf,quod  is  cui  legatus  erarvfusfrudus  fundi  emit  do 
minii!  proprietatis, quzerat  apud  harredem , nondu 
enim  eucnerai  condicio  fub  qua  ead^  proprietas  al 
cen  legata fuerat.npofr  emptione  condicio  euene- 
rif,p(eno  iure  fundu  habebit  it, cui  proprietas  lega* 
tafucrar.cucx  emptione  proprietatis  cofolidacus 
fueritvfusltuduicuproprictatc.&nclegacariusvfuf 
trudtuslcgatiiamiiir.  Ecce  ibi  tcxxlare  loquitur  de 
emptione  proprietatis nudx,ipic  enim  emptor  erat 
yfufru^uanus,qiiare  vfumfrut^u  emere  no  poterat 
afcip(b,non  igituremptiodominijproprietacis  re 
ferri  putefrad  emptione  domini)  ipftus  fundi, fed  ad 
empeionf  dommij  propricratis  midx.quf  erat  apud 
hxrcdc,nec  miru  vtden  debet, quoniii  in  ipfa  nuda 
propriciaiAfr  dare  dominiu, vc  inquit  Paul . CaOr* 
in d.l.proprTCtacis,nu.s.quiadcpropriet3te  difpn- 
nere  potefr,qui  ea  nudi  obtinet, ira  9:  qui  habet  vfu 
frui^Utdicicur  ctia  habere  dominiu  illius  iuris.l.qui 
vlumfruflu.flT.fi  vrtjjfru.pcr.hoc.cmmnomccft  latu 
St  amplum, %c  cadit  in  omntiurc, quod  quis  habet, 
quod  in  vfufruflu  probat  Anto.Comca  in  l.^S.Tau 
ri.nu.a.St  ipfe  Arjfi.Pfncl.in  d.l.  i .a.par.no.  i S.Cdc 
bon.matcr.atieQanccs,hocefie  chmunicer  receprft» 
* t Exquibusrefoluoiii  fpecic  legis  nofrrx  caufam 
propnecans  bonorum  maioratns  vel  ipfius  ioris  ma 
ioraius  rcmitcendaedc  ad  regiicancclIariaA  pro- 
prietate hic  appellari  rcfpeflu  pofteistunis.  qur  di- 
uerfaefra  pruprictate,vtm  d*$.nihile6munc,  iraq; 
«laufa  poffrfsionis  deciditur  in  regio  conniio,caufi 
ver^  proprictacisinregtjs  cancellari)s,  in  quoauce 
d)ffr(uccaurapcci(ori)dcaura  poflefrorij, recurren- 
da cH  ad  Barc.&  Ictlbcuccsiu  d.f.  aihil  commune. 


c L 0 s s,  y/. 

1 JidMtcrants  c^u/d^UiddpejJefsionem  exfcJi 
rt  deket  in  rtgxo  ctnfhotCr  ^uo  4d  jfhprtetdte 
in  regid  uncelUrid, 

2 Sententidldtd  in  pfijfffforio  nonpdrb  exce- 
ftionem  rei  tudicdu  m petiurie. 

7oJff/}iee(l  jmddmerfum  d proprierdte^&^tue 
^ eX  hoc  inferuntur  remiptucythidem, 

^jfef nonis  diffinitio  & quetuplex  fu  } remifA 
ue  ibidem* 

> 'Tiipueda  auerotrophytoni \uy%\ode  pojfifium*  Hjp 
lex  corrigit  pr»ccdcnre,nam  in  regioconfilio  cx^ 

diri  debet  caufapoflefsionisjferuatafolcmniraw  Jc 

dilationibus  legis  prxccdemis , ea  came  caufa  finia 
in  regio  confilio,Pon  paritexcepeionem  rcijudica- 

tx  infcritorio,hoccft,mcauraproprieta:is/)uippc 

qux  in  regia  cancellaria  eft  agitada.vt  hic  ftacuitur. 
* + Et  fic  ex  legeifra  colligitur , quod  lententia  Jaca 
inpofTcftbHojnoBparit  exceptionem  rei  iudicaex 
in  petitorio, vt  in  1.&  an  eandem . f.  vir.  fF.de  cxccp. 
rei  iudi.l.naturaliter.f.nihil  commune  & ibi  notat 
glo.&  dofto.&  ibi  Ripa  num.i  i . ff.  dcj*cq.  pqft  co 
quod  nihil  commune  habet  proprietas  cum,po*frcT- 
fronc  vtibi  dicitur  & ex  hac  IcgccoHigitu^q^iod 
amplia  H extede  pluribus  modis , vt  videre  licebit 
apud  eundem  Ripam  ind.jf.nihil commane, nu.«  t. 
ftcfcquen.d.frinitioncm autem  poflWsionw tradunt 
Barr,aipcK:io.in  1. 1 .in  prm.fir,dc8cq.pof.A»c.C5oo?. 

notabiliter  in  1.45. T auri,nu. 1 7.32  i b.  it  n,  j quo 
tupleafrt. 

L E r,  XI. 

^ En  qae  fe  mdndd^ttorJjr por  Jey  U r-V*- 
juLtJeltePdmehtodel  J{Fy  don  €nri- 
que  fr^undo. 

^T>'nFerndndoydoHd  Vfaheh^ode^Zt. 
y don  pbilippe.U.aHo  de  1 566. 

^Por  quanto  c!  Rcy  don  EnriqueeI  fc 
gundoauicndo hrcho  muchas  dona- 
cionesen  perjuyaio  v diminucion  do 
lacoronaRcal  deflosfeynos,  pordef- 
cargo  dc  fuconfciencia,y  paraalgu  re 
paro  y remedio  dc  lo  queanfi  auia  hc- 
cho  cnpctjuyzio  dc  la  dicha  corona, 
en  fu  ccllamento,  pufo  vna  claufula  q 
c$  dei  tenoi  figuiente . ^ Por  faz^on  dc 
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los  tnuchof  ygradesy  fcnalados  ferui- 
cioi  qae  nos  hizicron  i cn  los  nucAros 
jnencAercs  los  PreUdos  y Condes  , y 
Duqucs,  yricos  ornes  e Infancones,l> 
y IoscauaIleros,y  ercuderos,  y ciuda- 
danos,afsi  delos naturales  de  nucAros 
Reynos,como  de  fucra  dellos,  cy  algu 
nasciudadcs.villaselugaresdelosDUc 
Aro$Reynos,y  ocras  perfonas  Angula- 
res-de  qualquicr  cAado  o condicio  que 
fean  . Por  ioqual nos  Ics ouimosde  ha 
zer  algunas gracias y mcrccdcs,porque 
nos  Io  auian  bien  feruido  , y fon  tales 
ejuciomerccen  y feruirande  aqui  ade 
lante.  **  Porende  mandamos  a la  Rey- 
aa,c  Infante  mi  hijo,  e qlcsguardcny 
cumplan  y mantengan  las  dichas  gra- 
cias y mercedes  que  los  nos  hezimos, 
y que  las  non  quebrantea  ni  menguen 
por  ninguna  razon,  f y nos  gelas  con- 
£rmamos,y  tenemos  por  bien  que  las 
ayanjicgunquefelasnosdimosy  con 
Armamos^y  mandamos  guardar  en  las 
cortes  que  hezimos  cnToro  ,Pcro  to- 
da  via  que  ayan  por  may  orazgo,  g y An 
quen  alfijplcgitimo  maior  dc  cadavno 
dellos.  h Y AmuriercAn  hi)o legitimo 
que  tornen  fus  bienesdclquc  afsi  mu 
riere  a la  corona  de  los  nucAros  Rey- 
jios.  > ^ Laqualdicha  claufula  los  Te- 
nores Rcyes  Catholicos  , don  Fctnan- 
doy  dona  Yfabcl  mandaron  guardar 
porlcy  gencrai,y  nos  la  mandamos  afsi 
guardar  fegun  y.como  en  la  dichaclau 
fuladc  fu  inferta  Iccomiene. 


e L 0 s s.  /. 

1 TltnuticremmerttorUi  Trincipe  fj{l4  ah 
benemfritt  (yferuiii*  reaoctrina  ootefi. 
t Tiaaatio  oh  bettenterita  k Trincipefaffa  ohim 
(ratitudinem  noa  leuocatar. 
j ‘^oaatioob  benemerifayelTrluiJr^tum  im. 
mamtatis  a»  rtuoeari pofiit  a TriueJpe , Cf, 
•aamcroftatcedenti.. 

. V 


a 4 CPoaario  ob  ieaemerila  aio  i Triatipe  pof- 
jitextaafa  leuoeari  rtmifimd.' 

Poara^n  dcloigranioi  muiboi  yfiHaladoiJiriii- 
tioifuinoj  biijerm.  Priuilcgiavcl donationes  i 
principe  concelliepropcer  incricagraca,  & accepta 
(cruitia,St  in  eorum  remuneracionctn  cranrcunt  in 
contrafium, atque  ideo  reuocari  non  pcfHmt.argu. 
tei.tn  l.li  pater.?di-iunf>a  gloCin  verbo  irreuocabt 
Iis, Ede  dona.vbi  donatio  romuncratoria  non  reno 
caturob  ingratitudinem , es  quo  plane  deducitur, 
id  quod  ali»  eft  reuocabile, fieri  irreuoeabile,  fi  fa 
&um  fuerit  obbcncmcrita,quctn  tex.ad  hoc 
dunt  Ang.St  Roma.ibi,&BalJ.m  l.fi  cum  mihi.Edc 
dolo,Fanor.incap.vltim.prope  finem  extra  dc  do- 
natio.Roma.fingul.j  i S Cot.conf.l  libr.  ■ .Batb, 
conf.sq.libr.e.Stconf.i.Iibr.^.Alcxard.  t0rf.4e.nu 
mer.itf.lib.4.Sicpha.Ber.corf.rt4.num.j.lib.i.So’- 
ci.conCi!4.colum.penul.lib.}.Fclin.in  cip.nouit  nu 
mer.  le.dcmdi.laro.ini.cxhociufenum.  54.  Ede 
iu(li.8ciu.TiraqucI.inLfi  vnquam  in  verbo  donatio 
ne  largitus.nnm.i  J.&  ip.C.de  reuocan.  dona.Nic. 
Boeri.decif.2  r.Fortuni.  in  1. 1 .f.  ius  naturale  nume. 

■ dt.Ede  iufli.S;  iu.Ioan.Lnpi.in  tepc.rubri.de  don. 

* inr.vi.&vxo,f.to.num.t.Roma,con(.-^.nu.S.Cur- 
cius  Seni.conr.S6.numcr.i.Thom.Gr3ma.Dccifio. 
<St.num.i4.Go2adi.confis.nu,io.t  Hanc  conclufio 
nem  ex  textu  illo  in  d.l.fi  pater.f.  TlHfti.Edc  donat, 
nempe  quod  donatio  ob  benementa  perprincipd 
faftarcur.cari  non  pofsit, tenuit  Roma.conf.4!t;h. 
14. 1 S.&  fequentihus,&  in  repe.  1.  fi  verA.^.  ut  viro. 
34.fallen.Erolut.matri.&  And.Alcia.in  lib.i.dever 

• bor.figni.vbi  integram  illamRomani  repetitionem 
3 multo  altius  & ornatius  tranfcripfir,8t  ante  cos  Bal 

dus.in  l.fi  cum  mihi.  E.  de  dolo.vhi  hoc  cxcmplifi- 
cacinconccftionibasofficiiitcrrr  & iurifdidionis. 
t Idem  tamen  iu  priuilegio  immunitatis  ob  bene 
merita  ccnceEo  , vt  reuocari  non  pofsit,  aEcucrac 
Alexan.coof.  i o t .colum.  i . it  2 .tib.  i .&  conf.  .co 

Ium.  I .it  i.Iib.e.Batb.StFcli.nu.i  s.in  vtroqicafu  in 
cap.nonicdeiudi.licit  Areti.ibi  dubiter.  Barb.c6fi 
s .colum,4.1ib.4.Soci.conr.58.nuni.p.  lib.  i . Stepha. 
'Ecriran.conr.2S4.li.j.it  conf.i  S7.nnm.  8.eod.libr. 
^.lafoan  l.ex  hoc  iurc  num.'4.Eide  iuiii.St  iu.  Tira 
quel.in  d.t.fi  vnquam  verbo  donatione  largitus, nu. 
it.Ioau.Lupiiinrcp.rubr.extradedona.  int.  vi.Sc 
vxoi.so.num.s.it  o.Anto.Capi.decif.i  a i.i  n.i  s.ie 
req.Stdecifio.i5642uni.j.Thom.  Gram.decif.  d5-n. 
a4.Math.Affli.in  eap.  I .numcr.2  4.  dc  natura  fenur, 
it  in  confti.rcgni  Sicilix  rub.47.num.a.in  fi.libr.i. 
Faul.Parif.conl.i  I jium.44.&  feq.  lib.i.vbi  latifsi- 
me,itconf.i.mim.ii7.&  129.  &rcqucn.lib.4.Caf' 
/an.incorJue.Burgunaub.i.J.s.niimcr.  ipo.fol.  fir. 
E lo4n.Iacob.Leonard.inierconf.fcuda.  AlbcrtiBiu 
ni conf.ii4.num.2;9. it  rc^ucntibiis,vbi  attcflatur 
hanceEeeomqiuncmopInioncm^licam  latiusinfra 
hoc  lib.tit.  I o.de  donat  ionibns.1.6  .gloE  i .t  Ex  cau 
fa  tamen  de  qua  infra  in  glo.  3.  reuocari  poEe  data 
tequiualcntia.infra  probau  iniu.s,ex  Atio  Pindo,qui 
huic  donationi  remuneratoriz  ntgatcEcifius  tri- 
bni^ie  quibus  communicer  per  doao.vbiquc  it  im 
merito  quiicm,vcinfiacon(iabit,iogloEg. 

Bb  j GLOS. 


’ r..: 


Libro.;.  Titulo.;^* 
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I ^icos orne j m /^ifpdnia^ui  icuntur} 

5 Mjanz^nes  Hifpdnijmdi€dntur1  • 

b 7?rco/tfw»«^ /;jO»J(?»«-D.Thotii.inlib.derei;imi 
nc principurr,c.vl.Jicic  n Hifpania,omnesfubRe 
principes, diuites  homines  appellari, 5f  pr^cipud 
in  Cafleda,elic];  tex.rcgni  noftri  cxptclTus  in  I,  »o.ti 
tu].^vp*4*cnius  verba  ^\3m^icotCM(J,fe^u^c^urH 
brc  di  EfpanA./on  UMmidot  los  que  en  otriu  tterras  di 
^ tien  Condei,d  i/arones.Ocnique  diuitcs  homines  hiC 
pant  dicuntur.qui  domini  fune  vaiTk!lorun),8f  oppi 
di  alicuius  ve)  caflrt,qui  var  .ncs  excommuni  yfiilo 
quendi  cciam  appellantur, fecundum  Fran.Curti.in 
traCla.feudo.  •p.fo].7.coh4.verr.red  quia  pio.  Gre« 
T.upi  indJ.(o.ric.2  5.de  va(rallisp.4.in  verbo  Varo 
* ncs.tlraqiapud nos, ncus ornes,  latin^  Jiuice$ho.> 
mincs,qnirangufpciliuiccsrimr&  digniratem  ha- 
bent digniores nobiliorcfq’,  fune,  nooquod  diutces 
linc  Hi  opulenti, vcl  quia  pccuni  js  abundant,  vt  in  l. 
« ].ric.:8.de  blarphemisp.7.tIufanzones autcdicua 
^ tvirapud Hifpan  snobile$Biaigui,quia  apudUa* 
lusCatani^ValuaforesdicuncurtVC  in  (.vU.cic.i.de 
regibus  dc  fnagnatibusp*'*vbi  Gre.Lupi,citat  bet 
tum  Tho.in  lib.de  regimi.principu,lib,-:.  c.vltl.di- 
ccntem,idcoli'fanzoncs  appellari,  quia  incipiunt 
potenteseirealiqua oppida  velcadra  porsidentes, 
nec  magnatibuscomparari  po(Tanr,quippe  qui  po* 
tentiorcseis^ntiSc  ipd  tanqua  inFances.coram  ho- 
minibusrepiitanrur.Cacani  autem,  vtipfcmet  Bea- 
tus Tho.dicitc(Tcfupra  alios curiz milites  , acaca 
verboCreco  didi, quod  fignincatvniucrfale.Valua 
fores  autem  dicuntur  , quiadcul^odiendasportas 
regix  domus  funi  dcputati,quos  hoBiarios  appella 
inus,vtrdertGrcgXupi,tiiiU.vlrim.tit.x.pi'C.a  in 
verbo  valuaforcs.Aliccrcxpl icatur  hoc  nome  apud 
Alharottim,qucm  tefert  &.  rcquicarCaflan.mconru. 
nurcnnd.rub.8.$.vad  finem  rubric*  r,u.  66,  quod 
valuafor dicitur quafi dignus  fiarc  ad  vahias domi 
n!,&  eas  intrarepropter  beneficium  quod  a domi- 
no accepit* 

G L O S S.  II  r, 

i P/SuiUgium  n&n  fubdiro  cmcejjum  trdnfit  ]n 
V/OT  contrdBuipmc  uuocunpottH. 
Exteris  concedi poffunt  fnmle^d,  funt 

irreuccMzaftbt. 

,1  ^mlegtumnon fuldlto  conceffum  reuocd* 
tu^  ex  cdufajcx  jUd  donatio  ferfecU  reuo-^ 
catur. 

Exemptio  ejUdndo  reuocarifiij sit  non  fuidt- 
toconcejfi^th. 

3 7/milegmmtionfuldito  conceffum  anteac^ 
ceprationem  reuocaripstejl. 

^ Como  deftttra  deUoi.?:'i\si\zgvais\  ci  quifub  JituSno 


cll  d principe  conccficm  redocari fton  potc#,quU 
tranfllVe  videtur  in  coutradumfecunduJnnoc<n.m 
c.nouir  de  iudi.qo£  omnes  fcquuutur  tefte  Feli.ibi- 
dem»  n.H.vcrr*ex  dido  ergo  finguiari,  &Decioibi» 
n.  I ^.idetn  voluit  FcKvbi  c itat  concordantes  io  c.  i « 
n.e.de  proba.Roma.cof.a ) a.Pan.cof.r  s.  & conr.41 
lib.  I .Lapus  allegatione  centefima  adiinehi,Card. 
cof.8  5 .col.vlt.Ayin.Crauetta,c6f.34  f .n.  1 7,vcrfi.4. 
principaliter  Tira.hisnocitacis  in  lib.  primogenio 
ru.q.44Jt.i  i.infinc,vbiprobatpofien6  fubditisc6 
cedi  priuilcgia,&a]ia&  eorum  commodo conru)i,vt 
40 1.1.&  ibiglofiC.de  emancip.libcro,qua(onclufiD 
nem  tenuit etiaAlex.cofiii e. n.i  S.lib*:.&a!ij  vbi- 
que  loan  Neuizani  inter  c5fiAlberti  BrunicoI*.  i s. 
^ n.ap.tnfi.Alcx.cofiztd.&conrior.lib.i.t  Qnarh 
plurifariam  limitat  Feli. io  d.c.nooit  de  iudi,o«8,dc 
p.&  ibi  Deci.n.i4.quaru  dua8rcfcra,quasexifiimo 
effe  veras.Prima,ni  reuocatio  priuilegi  j fiarex  cau- 
fa,ex  qua  donatio  perferia  reuocari  poteB,  de  qui- 
bus in  c.vit.de  donac.&  in  ].hlsfoIis&  l.li  vnquam. 
C.de  reuoc.don.  vt  propter  ingraritudine  fecundis 
Imo.in c.cum M«i.colverfiaducrrcndn tamen,  dc 
confiitu.BAhin l.s.C.de libcrt.&  corulibcr.  vbi  di» 
cit,quod  exemptio  reuocari  poteft  propter  ingrati 
Tudine, quibus  accedunt  Fcl.  in  d.c.nouit,n.p.lim..f* 
Decm.i4.ibideni,quod  ipfi  rub!imitant,tiin  pri- 
uilegiu  tranfircr  in  coctaciu,vt  in  cxvploaPau.ira» 
diroibidc,dcco  cui  conceditur  immuiiicas  vt  ve- 
niat ad  habitandu  jnlocoaliqao,hacfiqutde  mfpe 
cie  prioilegiu  immunitatis  no  fubdito  c&ceBum re 
uocari  non  pote  A fecudu  Gemi. in  c.  t •vltim.oppoC 
deconnit.lib.6.qucfequuntur  Fel.&doi^.  fup.cita* 
ti.tSccundo  li*c  Ijmitaturcondufio,  nifi  antcacce 
^ prationepriuilcgiumreuocareiur,  quia  tunc  valcc 
tiimiru  reuocatio  fccundu  Car.in  c.  pcrpedirrus  de 
fentent.ex  cumii.p.col.verfi.v  t autem, Aret.  Feli. 

num.p.limi.7.in  c.noiiit  dc  iudu 

C L 0 S S.  riu. 

I StrtMM  & meriu  fruceientU  MttnSinof. 
Ium  cportetjed  & futurt  in  d<mnticml>ns 
htmrum  rigia  (ore/m&  tnctmtJ/endii  lir- 
dirum. 

'i  l)in(tu»Muib  8nriquofiBie  anftuJijcm- 
farentur. 

Fammn  antxcludtiur * denatUmim  d Xe^t 
Fnriquo fuBu  'i&a feudis  \thi. 

^ Mmteriyfiruirim  it  aqui  MhlSlt.Hoil  loge  iftam 
quf  in  donationibus  bonorii  ad  Regem  rpeiRantiu, 
noVolu  aduertic  attededa  elTe  merita  8i  feniitia  pr  j 
cedetia,  verii  etiam  qualitate  at  nobilitateaitorp 
quibusdonatibnes  fiiit , vt  inde  colliffl  pofsit  quo- 
modo in  fututu  fetHiant . Non  enim  folim.  ftruitia 
prxcedeniia.rcd  Si  ftitura  attendenda  fnnt.quod  ft 
inlndoriicomnicdis  fieri  oportere  dicJ  inlrihoc 

eodem  Iib.tit.io.de  donationibus.l.it.glo.a.inliqe 
{t  glo.e.n.t.  t Ex  Ius  verbisetiam  expendi  5>otetl 
buiufmodi  donatioiieiaR.cgcEnriquof,ttMittu- 
“ ' dia 


<n<  quodam  modo  comparari,mapis  quam  fimplid 
donationi, quippe  quxfadz fuerint  propter  fcrui- 
t!3  furura.Ex  quo  videt  adfcmina  non  excedi, quia 
fceminanon  fucccdit  in  fcudt^,vt  in  c.vnoin  princi 
p:o,dc  al  iena.ieu  pater, c.  i .^.Hlia  de  fucc.fcudi.Sed 
hifnon  obit  antibus  quod  difpofitio  huius  ad  fermi 
nas  extendatur  deHcicntibus  Blijs,  vetius  eftauiho 
rc  Ioi.Lupi,inrcp*rub.cxcr3  dcdona.int.vi.&  vxo. 
$.5p.nu  2y.&  jo.quiavc  ipfeprobar,hoc  noncittea 
du,fed  donatio  remuneratoria,  vc  probauifupra  in 
clo.  1 .&  quia  per  didum  Regem  Euriquumnullum 
Fuitonusnecleruicium  iniundudonatarijs,  quare 
dici  non  potcftfcuJum.  Ecquia  licet  fcudum  cifer, 
fccminz  non  excluderentur, quia  non  habent  huiur' 
modi  JonacionesTcruitium  virile  ,quod  atieminis 
explicari  non  pofsisqaocarufcEmin^ruccederepor 
funt  in  fetidis,  vc  in  c.  i .de  fcudofcem.  in  vHhus  ieu  • 
doriini,dc  quo  latius  infra  co.glo.84i.d.&  fequencu 

G L O S S.  K. 

1 Tnncefslegem  fucceffori  imponere  rjonpotefl, 
a non  liceat  recedere, 

X *Pnnceps  legem  fihi  yel  fucceffori  imponere 
non  poeep  crm  rlanfula  derogatoria. 

3  Sinapis  contra^uSy'»el  donatu»  remunera~ 
uria  ligatfucctjfcrem. 

Mandamosa  Ia  Reynae^nf  mtemi  bijoStd  cotra  vf 
detur, principem  non  pulle  legem  imponercfucccf 
fori,quineam  pofsiircuocarc.c.vlC.vjcrcfcrip.in  6. 
]. digna  vox  & ibi  glo.^  dodo.C.dc  legi.  cap. inno- 
tuit dc  clcdio.l.illc  aqno.$,rcmpcftiuum.  ft' ad  Tre 
belian.l.nam  & magildratiis.  if.de ari  i Birr.ml.i. 
circa  princip.  ff.  de  conditu. prin.  Paul.  Panfeonf. 
I4t.num.  ^a.libr.i»  + Qnin etiam claufulam  de- 
rogatoriam fibi  imponere  nonpoteft  nec  fucLciTo- 
ri.quia  puicdatcm  quam  a pnblico  habet  fibi  ipfi 
auferre  non  poced  fecundum  Paul,  in  i.  humanum. 
C.delcgi.dod. mc.nouit.de  iudi.&  quodde  fuccef- 
forediximus tenctloan.Monach.in c.i.de  confti- 
ru.lib.d.cuiiis  memimt  Bald.tn  prilud.fcud.  $.cxpc 
dira  eidem  ancnttcns.Iafu.conf.  1 1 .colum,  vitiin. 
libr.2. Marcus  Salon  Burgun.inprotrmioJeguTau- 
ri  num.46-.Sc  |6^.fed  licettd  non  pofsit.  t Con 
tradus  tamen  a principe  fadiis  ligat  fuccciTorcm 
cap. abbate  f.tnc  dc  rciuJi.libr.6.pcr  quem  ira  aiTc- 
runt,Bal.5f  Abb.in  cap.r.dc  proba. &ibi.Fc)i.num. 
2.8c  dcci.num,7.Cin.&  Bild.in  d.l.digna  vox.  C.  dc 
Icgib.Fclin.in  c.ip.tiouir,num.z  i.de  iudi.  Bald.cof. 
1 59«lib.  ^Palll.P^ri^.con^.^.du.l  ^1.  Donationes  au 
tciti  remuneratortx, de  quibus  hic,  loco  contraimus 
funtjvc  dixi  inglo.i.fupra  eo  quare  nimirum  fi  tan 
quam  contractus  rucccfTarcs  ligent, VI  hic  dicitur, la 
te  Parif.conf.  1 1 .0.4.^  Tcq.  lib.  1 • 

G L O S S.  VX . 

1 Donatio  remumratoriu  non  reuocacur  ex  tn» 
gr4iiiuJine.  ^ 


IS  8 

Deruti,  rimHnerdterueh  delicium  nen folii 
rtusdtturjed  &gr*mu3  fumtur  deruta^ 
rius. 

Denatie  remunerrdtcru  tx  Cdujd  putlicoe 
'tmhtdtis  rtuecdn  VelmediJicdnpeeelL 
Deminwm  ex  cdufd  J ^rtnctpe  dufrri  poie^ 
ftd et  d^uiudlenter^dtisfieiidcl/et,  tb. 

r 'ffoquebranlennirrtenguenpormngiind  m^b.No 
ta  cx  Icgc  iHx.dun.ciancm  rcmuncraioria  et:am  i 
principe  faaamreuocari  non  poiTc  ex  aliqua  cau- 
ia,ncpe,ob  ingracitudiue,e(l  ad  ide  tex.  iuncla.glo. 
inUi  pater.(.h.in  verb.irreuocabilis.  ti'dedon'vbi 
Bar.Ang.^  Rom.idem  Roma,  nocabilicerconr.e  6. 
Pel.inc.nouitde  iudi.n.i  r.Bal.  inl.ncti  mihi.ft.de 
dolo  Afft.inc.i.n.aq.denat.feudiilar.inl.  ex  hociu- 
re,n.  I q.ft.de  iuft.Sc  iu.Tira.in  repe.  Uivnqua  verbo 
donatione  largitus, n.i  2. &req.Ant  Cap.decir.iax 
n.i  feq.!cdccif.idd.n.5.Th  ,decil.iSi.n.24.cu 
* alijsfupra.inglor.i.citatis. t Aduerte  nmen.quod 
talis  cfle  pocefteaura  ingratitudinis.quod  non  (olu 
polsitauierridonatu/ed  & alias  grautus  puniri,  vt 
refieexplicat  Alex.conf.qt.n.itS.lib.q.  t Ex  cau- 
^ fa  etiam  publici  vtilitatis  princeps  eam  pot,  ii  re- 
uocarevelmodificarcjlicuc  & in  dominio  lurc  gen- 
tium qu*fito,qaod  amplius  eft,potefi  id  facere  , vt 
in  vcraq,rpecie  probat  Ari.Pin.in  l.t  ,C.  de  bon.ma 
ter.  j.p.n.d2.il'acione.  1 6,dicens,hoc  cafn,ei  faci.fie 
ri  debere  xquiuslenterexTentcntialnnoc.  in  c. nili 
cum  pridem  coi. i. in  li.de  renuncia.tradit  Feli,  in  c. 
qua  in  eccleliarum.n.:8.de  con(li.&  alibi  fjpilsimft 
feribentes  dicam  infra  co.glo.vlt. 

G L O S S.  yil. 

I Dondtienesdh  Enrijue  Eege.  II.  fdSd 
cccdftene  O'  tempirt f.Rd fuerint. 

1 Dtgmtdtet  mtrilii.e,eemmitdtuj  , wl  duc*- 
luid  Hege  deadtd  dn pro  maioratu hdbtdn 
tur,<S'  num  fe^. 

3 iReges  tn  regno fuccedunt  primogeniti, &•  tu- 
re mdtordtus,  idemtjueindlijj  dignitatibus 
tnarchid, ducatus, cr  comitatus. 

Argumentum  de  fuccefsicne  Regni  ddfuccefsi» 
nem  alurum  dignitatum  valet, tb. 

4 Donationes  dignitatum  marclna  , ducatus, 
er  comitatui  cenfentur  a Rege  facl/c  titu- 
lo matoraius. 

Feudarnarchia -ducatus,  & comitatusnon  diui 
duntur,alit  ficib. 

5 Dignitates  marchta , comitatus  , & duca- 
tui quando  fint  ptrfcnales  & cum  per/en* 
exunguantur  Vel  non. 

4 Dena- 


Demaior.I.ri.glo.4.5:.6.6:7. 


Libro.5.Titu!o.7> 


< D$ndt\$nt»  W LufitdncrumfdSldy  bono 
rum  Ytgtd  corcnd  rnatcratus  ejfe  cejeniur. 

g ©mj^-oM^fl.RcxEnriquus  II.  frater  inclitx  mc- 
monx  Petri  ilcgisCaftdlfifccitpIirrcsdonationci 
comicareuA*  aliarum  dignitatum, ciuitacumt  oppi- 
doru,&CafIcllorum  huius  regni  nobilibus, qui  ci 
nimislcruicranttca^porcfcdinacis intercum di 
dum  Petrum  fratre rnfuum,qux  donatiohesfortita 
funtcffcdu,  poftquam  fratre  occifo  in  rapido  de 
MontieUregnum  adeptus  fuit, tandem  paccatis  reg 
nis  tmmenias  donationes  modificare  volens,  adie- 
cictc(lamcntoradclaufa)ammoditicaticnis,dequa 
in  hac  lege  incncio  Hc, pro  legeque  cuilodiri  prxei. 
pitiir^qua  (latuitur,donataricisprrdidosiure  maio 
ratus  habere  debere  bonafic  donata, ita  vt  ad  Hhu 
maioff  dcueniant,qu6d  fi  deceflf  rim  fine  filio  legi 
ti.n< , ona  prxdicia  ad  regiam  coronam  reuerta.i> 
tur.  i . la  dunia  occurrunt  circa  huius  legis  intcl)e> 
dum.Primu.an  modus  iftc  poft  donationem  perfe- 
Aiin  apponi  vahicrir.quoii  examinabimus  inglof. 
9.  ecundim,an  wlrra primum  filium  primogcniiu 
ai  aliosdefeen  Jcni^^s  extendantur  huiafmodi  dona 
tiones,dequo  infra  in  glo.rcqadicemus.tTerriu  an 
^ marchionacus,  ducatus  v vel  comitatus,  fitroiiles 
dignitates  prciitlis  Jdnitarijs  relalijsconc^:(re 
abfqueprx lictacUufiilaboni  cenfeanturmaiora- 
tu$indiuifibilia&  inalienabilia,  6c  ad  primogeni- 
tos pertincntUtan  vero  fi nt  bona  diuifibilia,&  pri- 
mo filio  dnm  taxat  pcrttneant?Et  videtur  quod  hu- 
iufmodidignicasmortcrpirctipfiusdonatarij  , 9c 
bonadiuidanriir  inter  hxredes.  quia  talis  dignitas 
cfi  perfonalis  2Mcum  perfuna  extinguitur,c.  1 .de  fcii 
do  marchtx.l.  >.tit.i6.dcfeudispart. 4.  auth.de  exi 
bcnd.rcts  f.optimum  colla,  s.capit.i  .ouis  dicitur 
dux.  cxqiibushjicfcntcntixacccrsitRol.  Xuir. 
^ ini.qnoniam  in  prioribus.C.dcin  offi.tcfia.t  i.limi 
titione  in  principio  &iu$.rccundum  dubium.fScd 
nihilomirmscontrariarenCcntiavcrior  cfi  ^^cccp 
tior.imoqnod  per  donati  anem  a Rege  fidlini  co- 
fnit.»cusveidu;aTusvelmirchijnatnscu'nop,  i fi'  1 
]octs&  iurifJii.^ionibu$cl  annexis,  vtderiir  eo  ipfo 
miiorUusconfiirutusdtaquodbona  fir.t  inilicna- 
bilia  ?c  indiuifibilia,  ad  primogcnitosin  perpetuu 
pertinentia. nonfuluni ad  defeendentes  rerum  ctia 
ad crinfuetUlcs  . Hxefuitrententia  AntonijGo- 
mezdn  1.  fO.T  auri,num.  1 a.idem  voluit  Orcgo.Lu- 
pi,in  I:i  2.t«M.p.2.g1o.t.  Arius  Pinclus  inl.>.j.par. 
num.ir.C.debon.matcr.Mol.lib.  .de  Hifp.primo 
gcn.capic.1  i.num.^.cumfcq.qui antim.  lO.  hanc 
trai^at.quzOionem  bene  loquitur.  Moufrur  quia 
in  regno  hoc  idem  e(ld'rpofiruni  in  capit,  licet  de 
vo:o&  in  Ui.tit.  1 $.de  cuUoJia  filioru  regis  & eoru 
fuccc*ilonc,p.5.extcJitorcrgo  hxc  eadem  difpofi- 
tio  ad  membra, hoc  efi ad  dignitates  marchiz,co- 
ln•Cltas.^:ducafns,quoarmlfncntovtic;urPauI.Ca- 
fir.incfir.iP4.:r>l.i.lib.*.d.O.Coua.li.4.rerolu  c.t« 
n.t.verf.4.Abh.in  d.c.licctdc  voto&  iitc.prudccil 
io  fin.prin.de  of  ^dc  lega.Fcrd.Va2q.de  fucc.crct, 
§.36.n.  ^4.(i  8/^,Mar.Sal.Bur.in  prooemioleguTau. 

. n.^p.tPrgtcrcadnnationcs  tiliu  dignicitu  iKege  fa 
^ dtx  citentur  cu  quili»atibus,Cc  prxrogitmi?finiiliu 
4jg[uto(u,(cd  comuuiter  omnesrhaguates  habeae, 


poCsidcntq;cas  dii^fratcsllire  itiaforatus  (VfundD 
Anr.Gom.mdd.^o.TauD.t i.Kurf. hnmfnicdj  dig 
nitatesin  fcudu  cdceiTzno  diuidutnr,lii.a  aliafcu 
da  comimirer  diuidatur.c.  1 .(.prxrerea  ducatus , de 
prohib.Fciidi  alie.pcr  Fedc.cuiTira.tracir.  1 
tationesin  traci*  primogcriiori:.q.4  n.a  i.&leq  yfqj 
in  fiiAq.Soc.in  c6f.67.l1b.  i.o.i^S,  feq.&  c6f.ir  5, 
Ii.:.Mcx4c6f.25.1i.5.Curt.$cn.c6f.toii.Ci;rt.li‘n.  de 
feudis.4.p.q.7.o.Uf.inl.fiipulaticncsis6diuiduivur 

5  n.j  i.ff.de  vcrb.obli. Moderni cof.f.u.tfO.f  Nec obe 
rit  quod  hz  dignitates  extingfitur  cu  perfona  tan- 
qua  pcr(onalcs,id  fiquidc  procedit  quado  nundx  Sc 
fimpliccscocedutur,  fecus  ficu  oppidis  &tcrriro- 
tioc'sanncxo,quiatiicruntperpcctix.  Hac  tamen 
fenteriaUmitat  Atti.Gom.d.l.4oTau.n.»2.in  fi.nifi 
quis  habeat  bona  propria  abfq;d'gnifareA  a Rege 
fibi  conceditur  dignitas  marchiz, ducatus,  vcl  co* 
mitatus,  tue  eteuim  bona pr^dida non  efficiuntur 
Diaioratur/ed  diuidetur  inier  haTcdcs,&  dignras 
taqua  p.-rlonalisfpirabitA  ita  procedet  hac  in  fpe 
cicfindamrta  ex  adocrfotradifa.^:  ide^o  nnrcla- 
^ toprobarM  il.d.li.i.c.i  i.n.ed.f  Apud  Lufitanos 
vcr6  inquacuq;donafionecuf  i rege  fitdc  icrriilc 
gixcoronr.folusdcrceuesprimtgcnitus  vel proxi- 
ir.iorruccedit,nec  vlla  diutfio  admittitur, vtin  ii.i. 
ordi.iiM 7.!$.  .confiat, e' iifi  donicio  liatdoniti' j 1 
eiurq;hxreclibus  A'  I'  cc« iforibusivt  Ari.  Pin.rcfcrac 
jn  d.  1. 1 . j.p.n.  1 74n  fi.C.dc  bon.inatcr. 

G L o s s.  rn/, 

I ^Jtoratusbondd  Enriquo  dcndtddn 
deuenire  pofsinf  ddjilioj pnfro^rni/ej  nc» 
foltitn primi  don.itarfj^f  d omnium  fuc^ 
ctfforitm  ininfinitum^t^n  [-q, 
i TriuUrpium  tibi  f ^hjtredituoconcrjpum 
dn  reflfittgdtur  dd primum  heredem, 
j ^^diordtusndturatl} perpetuus, 

7>ifpofitio  qmd-eufique  recipit  /neerprctdfio^ 
nem  ex  ndturd  rei  ex  fubietfd  mt  terid^ 

ibidem. 

4 TriuHegiiim  aJlcui certcrjfum fudpee  H.iturd 

efi  perpeiuum^nec finitur  prime  dclu. 
Tfiuile^iutn  diteai  CP*  nus  fimilidril ».*  cem 
Ciffum  y>t  tempore  inferdit}i  pollini  i £re~ 
dt  ectlefidm^dd  omnes fumilidrej  txtenatttr 
yltrd  eos  qui  erdnt  tempore  coucejsionii^iLl 
dem. 

Triuilepid principis  quomodo  interpretetur 
remijsiue,ib. 

5 Tiimogcnitus  dicitur  filius  fecundo  genitus^ 

mortuo  primoge  n ito. 

6 Ferminse  primogenita  dn  dd  mesiordltts  dd* 

mittdnttir  defjitenttbus  msfcuhs  , mdximd 
inJondtionibusd  ^ege  €nriquo  fdHisy  CP* 
nu.feq. 

7 jMjfiulinu  concipit faemeninum  in  fduord^ 

bihbus. 

8 Fetminie  dh fntceddnt  in  mdioratlhus  deficit 

$ibus  mdfcnlis, 

9 «- 


D rTcd  by  Google 


De  maior.l.ii.sIo.S.  T5P 


9 Filius  fecundo  genitus  mortuo  pri- 
mogenito matoratus  pojfejfore  fi 
neliberts.an  admittatur  ad  bona 
ab  Enriquo  donata. 

h 

T ftnqutai  bpo  Ugittmo  mdyor  de  eada  vno  dtUou 
QuzItioDisciTefolecapudNoftraces  % anclanfula 
hxc  Regis  Enriqiii  excedatur  ad  primogenitos  fi- 
lios in  perperuu^n  vero  intcliigatur  deprimis  duta 
«f  filijs donatarioruMit vtdeturad  filiu prima  ma 
iore  donatarij  hzc  verba  cfTc  refercdat&  no  ad  vire 
* riorestarg.l.boucs.f.hoc  Scrm.Cde  verb.fig.  I.anti- 
quitas.C^c  vfufr.-tEx  quo  Pet.&  Alb.in  I.bcneficm 
n.ro.in  fi.fF.dcconft.princ.aiTeruntquod  fi  in  priui 
Irgio  fiat  mecio  dc  hzrede  in  lingulari»  cibi  & l^re- 
di  tuo  concedo  priuilegium , intelligirur  de  primo 
|izrede»qua  materia  lare  examinat  Bar.  & doif^.in  I# 
qui  liberi!.$.hzc  verb.lf.de  vulg.Bal.infi.C.dc  hzr. 
inft.S.opp.^  \ z5.ci.Alex.  & Moderni,  ini. 
Gall.$.etia.flT.delib.&  pofinu. quibus  addere  pote- 
ris plora  fimjiia  per  Tira,congcfta  in  rcp.l.boucs.f. 

^ hoc  fermoneVn  princ.ff.de  vcrb.fign.-tContraria  fen 
tentia  refoloitloan.Lupii  in  reprub.dedona.in.vi, 
& vx.f.5p.n.z  i.M  >li.dc  Hifp.primo.lib.i.cap.^.n, 
ai.5t  z2.&cap.<).n.2i.eoqu6dmens  Regisdonan 
tisab  initio  hzc  fuit, du  dixit» quod  faciebat  dona- 
tione eis  & hzred  ibus  & fuccefforibus  fuis.ltc  quan 
^o  adiecit  modificattonc»diccns»pcro  toda  via  qlo 
«ya  por  mayorazgo»c  q Bnquen  al  fu  hijo  mayor  le 
gitimo  de  cada  vno  dcllos,  voluit,  quod  res  ita  do- 
natz  deferitor  iure  primogenirurz  & maioratus  in 
primogenitos  io  infinitii , aliis fruifra  diceret  i q Io 
ayan  por  mayorazgo,li  concersio  in  primo  filio  fpi* 
raretthzceuim  clinatura  maioratus , vt  perpetuus 
fir»vt  late  probae  dom.D.Couar.lib.  ^refulu.  cap.<« 
num^.Atregula.l.botics.^^.hoc  fcrm.ff.de  verb.  lig. 
fecundu Alcia.ibi»&  Tira.  rS.limi.  limitatur»8e  rcf. 
tringitur.vt  nonproctd.tt,fi  natura  rei  liue  liibic  Aa 
maceria  rcpugnct.nam  & illud  perpetuum  cff»refle 
codemTir«vtomnisdirpofirio»quzcunq;ea  fit,  fu- 
mat interpretationem  exnatnrarei  & fuMefta  ma- 
leria.l.fi  vno»  in  principio  (£  ibi  glo.Bar.&  Bal.ff.lo* 
ca.St  c.conllitutus  de  rclig.dom.cu  concord.  aSie- 
phanoFeder.cogeffis  in  li.  de  legu  interpretatione 
p.^.cartha.i.verfi. amplius  licet, & laf.in  I.  t.s.nora. 
C.de  crafad.Fcl.in  cd(.2S.n.4.&  to.eode Fel.& De- 
ci.in  c.nac5cupifcetia»dc  coll.&ab  ipfoTir.  latius 
inrclcd.l.fi  viqua.inverbo  reuercatar.n.jy.C.de  rc 
4 tiodon.tFr^terea»q>pcrpriuilegiuc6ce(nmi  cf^^ri 
mo  ai^u  no  confumtcur»  quia  fuapte  natura  priuile- 
^iu  principis  perpetuum  ell»capjdeccr,de  regu.  iur. 
m 5 Czterum  li  donatio  Enriqui,de  qua  agimus»de 
primo  filiointclligcrctur»eflcc  ceporalis,  & non  per 
pecua  contra  naturam  priuilegij,  & contra  intctio- 
ne  principis.ldeopnuitegium  concclTum  alicui  & 
eiusfam!liaribus»vtpofsintingrcdiccciefiam  tem- 
pore interdidi, non  de  primis  catu  incelligicur»  q^ui 
rciliceCtfamiliareHerat  repurc  priuilegij  coocelsi, 
(ed  dc  alijs  eorum  loco  fubrogatis>ica  poli  Aegidi. 


Crcmoncn.vo1uitIoan.And.  Dorhi.SrPhillp.Fran; 
incap.licccdcpriuiicg.quibiis  plurima  congregat 
fimilia  loan.Luoi  in  d.\>5p.!:um.:  2.&  fcquentibus» 

& Tiraq.tn  d.$.lioc  fermone  limi.F.Fcli.in  ca.  z. de 
tregua  & pace, lmuc.7. mulca  ectam  colligit  Oldra 
conf.joo.quibusprobar»priuilcgia  principum  latif 
fimecffc  interprctanda&cxtendcndaqMoad  rci,Sc 
quoad  perfonas, quoad  tempus,  & quoad  mofum 
agei.di»&  quoad  omnia  gcneracaufarum,  arq;  etia 
fauorlbilitcr  intelligenda.quoad  pcrpc-riu'm  Si  in- 
commutabilem rorum  duratione  , vr  ipfe  loouitur: 
quz  etiam  corroboratur  ex  his  qui  ab  And.  Tiraq, 
traduntur  in  d.l.boucs Ahoc  It  rmone.ff.de  vcrb.f  g 
5 ni.ddimi.^  1 2.  t Nec  mc  moiicc , quod  !ex  noftra 
vocet  primogenitos  ad  huiufmodi  maioratuni , na 
ccdcmc  vel  decedente  primogenito  filius  ferundo- 
genitus  potcJldici  pfiniogcnicus,A:  quicunq,’’:>]ius 
etiam  vfquc  ad  millcjgradus, fecundum  Bald.  in  ca. 
i.defeudoGuardrzA  loan.Lupt  in  d.$.6p. nu. 2^. 
quod  expendunt  ex  t ap.vlt.f.itcm  opponitur.i;  .q, 

1 .&  cap.nam  & ego  extra  dc  verbo.  I gni  fumpro  a 
diuoHicrony.in  parabolis.cum  pluribus  fimilihus 
aTiraq.congellisdc  primogcnijs.quzll.?.num.i  t. 

^ & pluribus  przccdennbus.  t Czterum  filijs  Icgiti 
misdeficicntibusmafculisjanfocminf  primogcrirg 
admittantur  ad  bonaab  ipfo  Rege  Enriquo  dora- 
ta?&  videtur, admirtcndas  non  clTe.ex  mente  ipfius 
Regis, menrionemdumtaxat  mafculortm  facietis, 
l<  quia  huiulmodi  donatiuncsfeudo  comparari  vi 
dentur, vt  dixi  fupraco.glo.4.  infi.  in  quofamm» 
non  fuccedunr,vt  ibi  dixi,  t Sed  nihilominus  filias 
7 focminas effe  admittendas  in defectum  filiorfi  pro  • 
babilius  clltqiioniam  in  fauorabilibus  malculinurn 
cocipitfijcmininum.vt inl.fi  ira fcriptum.ff.  dc  Icg. 
a.l.qui  duosmulos.ff.de  1rga.5.glo.& do«ho  in  lap. 
in  generali, dc  e1e«fiio.Iib.5.Cyn.  Rabi.6t  czrcri  inl. 
quicunque.C.dc  feruis  fugi.Iafo.lattfsimc  omn^im 
in  l.fi  quis  id  quod.ff  dc  iur.om.  iud.  Deci . in  l.z.ff. 
dc  rcgu.iurirrquibus  plura  addit  Tiraqucl.libr . i. 
dc  rctraAu.$  i .glo.p.nom.  1 78. vfquc  ad  numetum, 

® 242.  t Etquiafccminzdeficicntibusmalculisciuf 
demgradus  admittuntur  de  iurc  & cofurcudinead 
maiorarum  regnum. I..|.titu.i  5. par. 2. probat  op- 
timcdom.D.Couarr.iiK  j rcfolu.cap.^.nam.^f,  'a 
tifsime omnium  & profufsifsime  Mare  .SalonBur- 
gcn.in  proermio  legum  Tauri  nunicr.  |:.in  fi.  4 5 8c 
pluribus  fequ.licet  contrarium  fuadere  vidcaturTI 
faq.de  primogenijs.quafi.ro.ad  quosrccurTitc  Et 
infpecic  harum  donationum  ab  Enriquo  fa6aru 
quod  admittantur  fccminz  marculis  defidencibuf 
cxprelsim  aficuerat  Lud0u.R0ma.ccnf.9ll.  colu.  2« 
loan.Lupi  in d. rep.rnb.de dora. $.69. nuni.  24 . ? 

Si  pluribus  fcqucn.Marr.SaI6  Burg.in  d.  prcan^  .o 
legum  Tauri  num.57.fatilquc  fentire  videtur  dt  m. 
P.Couarr.lib.t.rcfoIu.cap.^.numc.criam.  . qi  oru 
p fencentia  mihi  admodum  piat ct.  t Fxquil  us  li- 
militer infero  rrorruo  filio  primogenito . emra- 
rij  alvfquc  liberis fucccdcrc  poffc  m huiu'mCi«libo 
nis  a rege  Enriquo  donaris  filium  fetunoope  i- 
tum , quia  mortuo  primogenito, filius  fecundo  ge- 
nitus dicitur  primogcnituSfVt  incap.nam 
de  verbo  .fignific.cum  concord.  firpra  numrr.s  »ra 
ditis, quare  dici  noopoccil^doaararium  velcon  n« 
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dem  bonorompofTcflorefit^c  filio  Icpitimo  primo- 
genito defcr$ifiV,in  qua  fetitertiainclmarcvidctur 
loan.Litpi, dubie  ume  ir  J.rub.donac.  in.vi.& vxo. 
$.d>.n.jo.vfq,‘ad  jy.vb’ piures ratione»  pro  vtraqy 
parce  addiiciuqnod  modo  no  examino,  & idem  vo 
juic  xn  focciori  calu.Mol.de  Hifp.pt  im.li.  i .c.O.n.u 

G L O S $,  l X. 

X 7>ofi4thnfj^f^i4e  ex c^iufd  rensuner^tUnu 
fii^^mo^ersr$ pojha poterunt ijt  nimtJ  /«r- 
d4nt  regum  coronam. 

2 7>ou4fio  perfefidnee  reuocdri poteJIj  nec  ei 
dppoui  conditio, feu  grdUdmcn. 

1X>ondth  ex  Cdufd  remunerdtorid  ep  irreno- 
CdtfUijjih, 

5  l>ondtiones  immoderata  etiam  oh  remune^ 
rationem ludunt  regiam  coronam, 
moderari pojfunt  per  legem, 
donationes sh  Bnriqno  Jl^ge.ll.  J/ifpanita 
fa^as  ab  eo  C>*  jnccejforihus  per  legem  mo“ 
deraridb. 

4 donationes  remnneratori<  d falfa^per 

eum,yel  fnccejjorem  ex  camfa  publica  >/4//- 
tatis  pnffunt  renocati  , modificari,  e;^ 
num.feq. 

5 decreta  eonmentioner  reipuhlic^  reuocM 

tur  ex  eauja. 

6 Trinceps  fi  donata  reuocat  ex  eanfa  etiam 

ytili[jima,C^  necejfsria  , debet  ^equiuaien 
ter  fatisfacere  donatario  fi per  >iam  referi'- 
pti  boc  faciat. 

7 Trinceptper  legem  renoeans  Wl modificans 

ah  eo  y>el  fucet  jjore  donata , non  tenetur  Jd 
thfacere  donatarifs  de  aquiuale/i  pretio, 
donationes  d principe  fafl^  tempore  angn- 
fii^  C?*  feifmatis  an  yaleantlih, 

8 donationes  honorum  Hjgi^a  corona  tureJ^e 
gioTortuj^alia  modertntur  , ')tperyiam 
maioratus  ea  pofideant  donatarq  CP*  eorta 
defeendentes. 

jp  Trineept\el  J{ex  quando  pofint  donatione/ 
ah  eo  fallas  CP*  priuiUgiateuocare,y<l  mo- 
difieareiremifsiuc, 

i Tfimuritrtfinbyo  ltgitim9,quetornenfusbienesdel 
q afA  murtere  4 Ia  corona  deios  nnefir  jsRefnus.l^iiti 
cx  lege  ifla  donactonc»  immoderatas  a Rege  fadas 
moderari polTe,etia fi  ob bencmcntafaftafucrinr, 
(1  nimis  IxJunt  regia  corona,  reducit  enim  rex  has 
donationes  ad  modum  maior3tus,ica  vr  deficienti- 
busfilijs  legitimis, bona  redeat  ad  corona  regia,  f 
^ Sed  videtur, has  donationes  modificari  nonpofic, 
perfedU  fiquidem  donatio  conditiones  nulla»  reci- 
pic,nec  aliquid  ei  adijei  potcfi.l.prrfccia.C.dcdo- 
nacto.qux  Aib  modoiBal.ml.vlt.d»dc  fenato.  &cofl 


i77.in  principio  lilvj.vbi  hoc  ad  principe  excedit, 
quod  mirabile  & nor  alibi  reputat  loa.f.up. in  rep. 
rub.extra  de  dona.in  vl.&  vxo<$.<<y.n.T  tum  ma 
xime,quia  donationes  fuerunt  remunerat  oriar  ,atq; 

5 ideo  irrcuocabilesjcnm  trafiennt  in  contra  Au,  vria 
tc  probauin  u«  fup.ead.l.glo.  1 .n.  > ,5c  fr q.t  Veru  hi» 
minimcobfiaribus.contraria  fenteria  veriorefi  & 
rcceptioivm«>huiurniodi  donationes  potuifTepec 
Rcgcconccdetc  vcifucceflbrecx  caufa  modificari» 
imo  &Tcuocari  non  folum  per  Icgc  vt  hic  fic, verum 
etia  per  principis  rcfi.rjptum,vcluti  fi  vertitur  pr»^ 
iudicfum  vel  incommodum  maxinmm  Regi*  coro 
n*  vr  hicrcfcmir.Primum  ,qu6d  per  icgc  gcncralf 
modificari  Dofsit  ex  caufa,  probatur  inJuVncabili. 
ter  per  BaUn  l.nupcx.fF.dc  fi  nat.5e  per  Aifi.c.i  .nu, 
3 ^.dc  natura  feudi,  Arium  Pin.in  1. 1 .C.dc  bon.  ma> 
ter.^.p.n.da.iiliiion.i6.vcrr.egoaute,pag.i  it.f  Se 

^ eundum, quod  per  referiptum  ex  caufa  public*  vti- 
litatis  donatione  potuerirRex  donas  & eiusfucceffo 
resmodificare  & reuocare,ctiafi ex  caufaremune- 
racionisfaAa fuerit, veluti  fi  poft  concefsionc  inci- 
piat efiTcvaldenociua  Regi, vel  regno, prob.arg.tex. 
in  c.fuggeOumi^t  ibi  pl.?c  doc.excradc  deci.  quod 
eollfgituretia  cx  glo.in  c.decct  de  reg.iu.  in  tf.  & ex 
l.'.tir.;o.de  decimis.p.r.l.4?.tit.i  8.d«  inOnmi.p.; 
fi  ibi  Greg.Lup.Gozad.coiir.5,n.  2o.vel  ex  alia  itif- 
ta  eanfa  vtiiititeptihiicaccncernete.I.Lucius.fF.  de 
eulAio.l.ircfi  verberarum.j^.it^  fi  furte.lf.de  rcioen, 
Bar.in  prooemio digeftorn  inprin.o.  6.Cin.  fic  alij 
inI.vIt.C.fi  con.iusvcl  vti.pnb.Affl  lib.feudoru,tit. 
qu*  fint  rcgaI.$.potcftas,n.a  6.fif  melius  idc  Affl.eo, 
li.tlde  capica.quicuri.vcd.exn.^6.fo.>o5.Th.Gri. 
dicens, hoc  efic  receptum  decif.65.n.:9.na!.inl.qui 
fe  parri»,n.i  ^.C.vnde  Ii, Ant.Car.Im.Arct.fi,  Fcl.n. 
S.k  lo.in  c.nouit  deiud.A)ex«conf.2  > fi.n.i  S.lib.z. 

^ Goaad.conr.).n.2j.tEx caufa cria  rcuocaturdecre 

^ ta  2c  conuetioncs  rcipublic^ifir  alia  qu;  regulariter 
finit  trreuocabiliayVC  in  l.quod  rcmd,ibi,nifi  ex  cau 
fa.ff.de  decret.ab  ord.faci.vbi  Bar.fic  exteri  feriber* 
laf.fing.inl.Barbar.n.  j4.lf.de  ofh.prxt.fircof.i.lib* 
j.Alex.fic  Mol.cunr.i.n.7.1ib.uCarol.Ruy.c6f.i29* 
ad  fi.lib.i  .loa.PJa.in  I. vacuans  ad  fi.  C.dc  decurto, 
li. I o.Aftl.in  conft.reg  Sicilixjlib. i.nib.  1 00.  nu.i . 
Ari.Pin.in  K 1 .C.dc  bon.  mat.^p.n.f  2 .lllatioiic.  • 5. 

6 tQ^odfiexcaufacnaiufiifsima  piinccpsreuocec 
donata  obremuneratione  meritorum, debet^quiua 
lenter  fatisfacere  donatario.vt  pulchre  affcritlnn. 
in  c.nificu  pridccoLi.in  fi.verf.nos  dicimus,  extra 
de  rcnu.Fci.in  c.quxin  ccclcfiarum,  n.iS.dc  confli 
tu-Iaf.in  i.vIr.C.fi  con.iuivcl  vii.pub.Alcx.cof.M  i 
lib.^.Matth.Affl.in  prxlud.feudo.q.4.num.  17.&  in 
tit.de  capit.quicuri.vcnd.$.fimilitcr,  nu.i9.A  muL 
tIsfcq.Paul.Pari.vbi  citat  concord.conf.  1 t.numer, 
t r7.lib.i.Ari.Pin.d.ilIation.i^.ad finem  cum  alij» 

y d me  adduAis  infra  hoc  eodem  lib.tic.  1 o.de  dona- 
lio.l.^J.glo.i  .n.  I j tf.tQuando  autem  per  legem 

tollitur  ius  alicui, non  tenetur  princeps  pretiul^fo 
reftitucrc  fecundum  Alcx.confii  90.  n.i  6.  vcrfic.ad 
tertium, fic  n.  1 7.ftb*  1 .Dcci.in  c.qu;  in  ecdefiarum» 
num.2  i.dcconfli.Iafo.in  I. Barbarius, num.44.ff.de 
offic.prxto.MarcusSalon  Burg.ia  1. j.Taur  5.parr. 
a.i4-;i.PauL  PariCconf.i«mun.46dib.i.cum  ergo 

legem 
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legem  Itabcxmns  in  hoc  regno  mo4ificarionem  ilU 
confirmancem.nccelTarunon  cftdirpucacio,  poftut 
nec  ne  lieri,?i  eu  pocirsimum.quia  donationes  prz- 
diaifucrur.t  adeo  immoderatas  immenf{aer«g 
no  nuciuc,qiidd  de  earum  validitate [^terat  meri- 
to dubitari, iuxta  noraca  in  cap.  inceltedo  de  iur.iu. 
priferiimquiafaaifutrunttetnporefcirmatis,  St 
t.intzanguiliz,Stopprebionis,  antequam  regnare 
inciperet, qua  in  rpccic  proniilTanon  Tuntadimplen 
dacxrentcntiaPan.inc.ncut.t.notab. perilluns 
tci.extrade  iur.iu.Cald.in  tit.de  iur.iur,fonr.  j.Fe- 
li.in  c.  t .de  prob.n.7.Ioan.Lup.in  rco.rub.de  dona. 

8 in.vi.Stvxo.^.Op.n.iy.iS.S  ijr.tSic  JtinregnoPor 
togati*  per  legem  generalem,qu*  mentalis  appella 
tur,eo  quod  Rexioan.  eiusnominisprimuslegem 
quandam  mente  conc«pi(rct,&coiiccpcamrcruare 
iufsiflettfiHus  cius  Rex  Eduardus,  eam  in  feripturi 
redegi  t fub  cit.  1 7-ordi  nationum  regiarum  lib.i.J.  i 
peream  inquam  legem  ftatutomiuit,  vtdonatio- 
nesbonorum  regiicoroniiRcgefaS*  , fi  iuxta 
vetborum  tenorem  late  acciperentur,grande  dam- 
num Regi*  coron*  eflentallaiurx.admodum  maio 
ratusreuocarentur.vt  probatur,co.tit.^.  i .fuju*  mo 
dificatio  iure  fieri  potuir,mxta  notata  per  Lue.  Pc- 
nenfem  in l.qiiicunqjcol.q.verfi.exprzmirsis.C.de 
omni  agro  defer,  lib.  f i.Ioan  de  Piat,  inl.quitun- 
dos.eod.tit.St  perea  quffup.latdtradidimus.Ema. 
Colia.inq.patrui  & ncpotis,pag.3.Sc  ^.Ari.  Pin.  in 


d.l.i.C.debon.n!3tcr.i.pm.«i.illatio.t5.-tQo3nt)o 
autem  princeps  prinilegium  pofsit  reuocarc.scl 
modificare,  dicam  congruentius,  in&a  hoc  lib.tir; 
io<dcdona,l.£. 

„ G L O S S.  X. 

Tenor  rei  conf!rmau,(!wfertuurin  confirma- 
tione,eenfeiur  princepiaclum  cofirmare  ex 
Cirta fcientu. 

CliufuU  deJufoinJerta.Q^onesttnorrei  cofirmatf 
efi  infertus  in  confirmatione, videtur  princeps  ex 
certa  fcientiaaAum  confirmare,vt  inc.  venerabi- 
lis & ibi  glo.cxprdfeextra  de  confirm.  vtili  vel  inu- 
ti.S  ibi  notat  Panor.Ferd.  Vazq.in  lib.de  fuccefsio 
niim  crea  tionc.$.  is.uum.  i oo.dixi  fupra  codcm.l.  j. 
glol.j.nu.3.  • 

•[.^f  en  loj  ne^ociofJe pojfefiion  de  mayora^r 
gos , conforme  a U ley  de  Toro,  no  oyt  fegan- 
Jj  fupplicacionde  taimile  quinientiu  do- 
bUi  de  Li  fieniencUs  de  teaifin  e^ue  lot  dei cS 
fejo  dieren.l.l^^.tit.  lofiup.lib..^. 


TITV  L VS^OCTAVVS 

de  fuccefsionibus , h^eredicatis 
diuifionCi 


i E r.  i. 

Conto fucceden  los  afeendientes  a los  defeendien 
tesydonde  It,  htenes  no fon  trocales,y  en  <jue 

pane.  ^ 

D.  Fernando,y  Dona  lutna  en  Toro-.ano  de, 
1505. /yr.  6. 

•"Los  afeendientes  lrs;ititnos  * por  fu 
” ordcnylinea  dcrecfia'’fucccdaextc 
ll3inenio,y  ab  intf  liato,  c a fusdefcc 
dietcsrylcsfean  legitimoshercdcros^ 
como  fon  los  delcendicntes  aclIos,d 
en  todos  fus  bienes  dc  qualcjuiercali 
ilad  que  lean,'cn  cafo  que  los  dic  hos 
dtfccndieatesno  teng.in  hijos,  o def 
ccndientcs  legitimos,o  qucayan  dc- 


i-ccho de  losheredar.fPeto  bien  per- 
niitimosquc  no  embatgante  que  tc- 

f;an  los  dichos  afeendientes, que  en 
aterciapartede  fusbienesgpuedait 
difponcrlos  dichos  dcfccndietcs  en 
fu  vida,o  hazcrqualquicr  vltimavo- 
luDtad  por  fu  alma  , oenotracofa 
qual  quificrcn.b  Lp  qual  mandamos 
fe  guardc.faluo cnias  Ciudades,  vi- 
llas,e  lugarcs.do  fegun  cl  fuero  de  la 
ticrra  feacoflumbran  tornat  los  bie- 
nes al  tronco,ola  rayz  a laiay  z. ; 

G L 0 S s.  I.  ^ 

1 .ydfcettdenterlfgilimi  quomodo  fueeedot  def 
cer:dent!boJ,C?' an  confiderari  debeat  qcoJ 
Jieit  legitimi if fi,  an  quodrefpeclu  dejetn- 
dentium  fint  Ugitimi  ? 

i Afefiitec  qui  aJoptanerSti^iel  arrogaueri/ fi 

lioj 


Di  ■"  6y  vjiM  >^l 


Libro.?.  Titulo8. 


lieseum  ^U4rtd  facccJunt  ahmttfidto  C?* 
ttumtr,  j. 

JPiliorum  MppeUdtione  dn  yentdHtjjlij  ddoff* 
iimiyfcudrro^dti  in  Jifpoftthne  homimt 
lr£ts  \ ibidem, 

3 Lc^ieimddrrogdforum  f(i  qudrts^^ttie  noM 
du^e/Mr  nec  minstitur^  licet  leeitimdfiUdr^ 

per  diuerfdj  Ic^ej  dugedxur  ><7  minndtHr, 

• ^fto^dtor fuscedens  drro^dto  non  tenetur 
yltrd  yJrej  b^tredifdridxJbfJem, 

4 Feemi/td  quomodo  pofjtt  drro^dreyel dJop' 
tdre  filioj. 

5 Lexnofird  tripliciter  !:rr it.  turf^  num. 
Filio%:nmite  pdtrCjd  principe  le^itimdtOfpd^ 
ter  non  fuccedet^  ibidem. 

6 JFilio  ndfo  ex  wdfrimenio  iUe^itimo^  qui  pro 

pterbondm  fidem  matrij  erd/  h^itimuj  dn 
(ucceddt  pdter\  * 

J^iJio  legitimo  dn  fucceddt p4ter\rcmi]jiuCiib, 

Los  djetdi^tet  lefftimosX.txx\o^ri  triL^at  dc  fuccef- 
fioncarccndcncium  futs  <3crcertibnS'<2^cx  refla' 
nieneo,qiuabintcnacc,cmitramusramen  fucceTsIo 
rem  renamemarid,&  dc  fuccelsiuneabincdlicorra 
ternus, ad  cuius  fuccefsioncm lex  noHra  exigit 
qu6d  afcendcnces  finc  legitimi.  Hoc  tamen  in  pri> 
mi»volotcintclligcrc,nc  legitimum  hic  accipias 
rclpci^u propriz  perfonz,  nihil rniin refert, quod 
parer  meus  fit  legitimus  vcl  (purius  ex  reprobato 
coitu  narus  quoad  nircersionem  bonorum  mceru, 
fcdcxigirlexnofiravrrcrpc^lu  meo  fit  legitimi:», 
nempe  quod  ex  iuHis  nuprtjs  mc  habuerit  vel  alias 
legitime, vt  n.arimdicam,ira  intclligit  legem  i(Um 
^ Teli. Fcrnandca in  I.5.T aur.num.(5. t Dicic lex ro- 
flra.afccndcntes,vrli)ccedcrcpofiVnrdefcendc':ti- 
buSfdebere  e(rclcgftimos,r.on  exigit  elTe  naturales 
fecun.ium  fangiiinem,red  legitimos  tantum, iraque 
arrogaror,fcu  adoptans  foccedet  filio  arrogaro,!^ eu 
adoptiuo,  quemadmodum  filius  ipfc  adoptiuiis, 
vel  arrogatus  fuccedit  patri  arroganti  vcl  adopta* 
ti, horum  quippe  ruccelsio  reciproca  cfl  ab  imv  fla» 

IO  vt  in  f.mortuo  inil.de  acq  per  arrogatio.vbi  Fa- 
ber.«^  Angcl.pofl  glolTam.Et  quair  uis  in  difpofirio 
nibus  hominum  appellatione  filij  non  veniacado* 
pttui,vt  in  l.fidcicommiftum  fi‘.  de  cond.  tc  demon. 
Hra.&  inl.fi  ita  quis,$.vit.  ff.de  lega,  a.in  difpnfitio* 
ne  autem, que  cx  Kge  proucnir,  verbu  afeendes,  vcl 
filius  vcrifica:urin!filioddoptiuo, vcl  arrogato/ecu 
dum  Riminal.confll.^aa.nutner.^*  & num.a:.&  fc* 
quentibuK  3c  in  fpecie  hoc  tenet  TcMiusFefnandcz 
. ind.l.6.Tauri  nu.i.^c  s.f  Vbi  & num.  .fubdit.fuc- 
3 ccfsionem  hanccftclimicatam,  quia  filius  arroga* 
rus  tantum  fuccedtt  in  quarta, vt  norantlcan  Fab. 

&•  Ang.ind.^.  mortuo,  quandoquidem  h*c  fit  legi- 
tima ciusiadeo,  vc  minime  augeatur,  licetcircaje* 
citimam  filiorum  diucrfn:  leges  enianauerinr,  cam 
augendo,  vel  minutndcHVt  cx communi  rcntcntf.i 
notat  Taf.in  l.fi  arrogator,  nu.5  ? .ff.de  adopt.  Itaque 
filius adopriuus patri fucecdit  inquarta  bonorum 
fuorum  pos  ciuuC)  fimilitcr  arrogata;  rucccdcc  ar 


rogato  in  eadem  portione  qnarta  per  legem  ifttm, 

, non  tamen  tcnebiturvJtra  virc.shzrcdiranas.qua- 
ujs  inuentarium  non  faciar,reciindum  Bal.  in  auth« 
caufa  qu*  fit  cu  monacho, vIt.q.C.dc  £pi(c.&  cleri. 
Fcrdi.\’a2quc7.  in  lib.de(ucccfsio.crcatio.$.*6.nu. 

^ Atque  ?h  femina  idem  erit, fi  incafu  pcrmifTo 
arrogaucrit  nonaliis.ncmpc,ob  folatium  libcrorfi 
amin'orum,fi  cxpermjflu  principi*  arrogauerir,vt 
5 in  f.femjnx  inftit.de  adoptio.tVbl  autem  natura- 
lis filiusa  principe  inuito  patre  Icgitimarctur.ninc 
alter  alteri  non  fticceder,vtdicam  latius  infra  eod. 
l.so.glof  ^rcfoluitTcDi  Fer.india.l.tJ.Taurin.tf.  •" 
^ t Limiiabiturciiam  hzc  lcx,vc  non  procedat  iu  fi- 
lio lecitimoSt  naturali  nato  ex  matrimonio  proh»* 
bito,(ed  propter  bonam  ficem  alterius  exconiugi- 
bu$diciturlegirimus,iuxta  tcx.in  cap.cum  infcr^& 
capir. cx  tcnorc^ui filij  fint legit. & dixipiusfupra 
hoclib.iirul.i.in  rnbr.num.i  15.1  id.&  fequcnr.qui 
licctpatrifucccdacA'  matri,  pater  aurem  quiha* 
buit  malam  fidem  non  fuccedet  ci,  fecundum  Bart.  . 
inl.auunculo, ff.de  cond.&demonftrat.  pertext.  in 
l.quiinproujnciaf.fin.ff.Jcrjtu  nupt  idcmqucefic 
iurc  Canonico  fatis  probat  idem  Tclli.  Fcrnand.  m 
d.l.o.Taiiri  numcr.y.S.St  9*0»»  numcr.io.  ncgac 
io  filio  legitimato  procedere  legem  noftram , non 
enim  fuccedet  ci  partr.cum  A*  iprclegitimacvspa* 
tri  non  fucccdir,nifi  ineo, quod  pater  ciielinqut  rc 
V lucrit.quod  tamen  latius  explicabitur  infra  eo- 
dem).to. 

G L 0 S S.  I r. 

,1  Lined  triplex  confiderdtur  in  fuecefuone  db 
intefidiOt  defeenden fiunt,  djccndentium  O* 
tranfuerfdlium.  C9*  nu.feq. 

2 5{fprrfentdtioni  Iceetj  nonrfi  infer  dfcen^ 
dcKte.  f^ed proximior ^rddu [f/cceair Kun  , j, 

4 Coildfer.tliii  fuecefio  ab  intejldto  remifune. 

I,  l-orfuordenyltmdder(cbaiV)zi\iCCz^i\oviO  ab  inte* 
ftarotradaturi  opoifctillud  przmittamus,trip(icfi 
cofiderari  lineam  in  hac  n}atcna,dcrcendcntium, 
afcemienciu,Acoliaccraiiu,fcu  tranfucrfalium.vt  in 
aiith.de  hzred.ab  tnreftato  venf.  per  rotuir.  A in  l.r, 
ffdegrad>.1.2«titul.i;.part.($.Morcuo  itaque  patre, 
ve!  matre, auo  ve!  quocunque  cxliiKaafcendcr.tiu, 
fucccqanr  dcfceiulc  ntes,  de  quo  lat^  agemus  in  gl. 

2 4.  t Mortuo  vero  filio  vcl  cx  dcfccndcnribu*  fucce. 
dant  pater  & mater,  vcl  alij  cx  afccndcntibus  Icgi- 
timisfccundumgradusproximitatein,  vt  hicdici- 
tur,finc  rcprTfcniaricne,  nec  differentia  bouurnm, 
vt  tii  auth.de  hzred.ab  inteft.vcm.f.fi  igitur  dcfiiq- 
dus,ibi  ^Hos  proponi  iubcmus,quiproxim}  gra  Ju 
reperiuntur, clarior  text.in  l.4.titiil.  1 j.part.^.vt  ia- 
l tiusdcclarabimusin  g!ur.requcn(ibus.fQuod  aui£ 
non  Iit  locus  rcprzfcntatiuni  inter  afcfdentes, pro- 
^ bat  Ant.Gom.in  l.tf.Tauri  vnde  hzcfiimptafnit.n. 

5.6  .&  7. &TeU,Fcrn. ibidem  nu.i6.Ajoan.Lupi  n. 

9.8C  ic.dicam  Infra co.gl.feq.n.i  i.  & i t.f  M:;.cao 
aure  fratre»vel  furore  rullis  relittis  defccndctibus, 
vel  afccndcntibus, fucccdmu  ei  fratres, vcl  eisUefi- 
ciecibus, patrui, vel  nlij.qut  fuerint  gradu  proxfnuo 
res, iuxu formam  traditam  infra  cod.inglof.i. 
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C L 0 S S.  IU. 

t I»ttl}4lmjqiiUJeceJertiic4titr{  aamer.i^ 
■O”}-  . 

Jmtejiatai  aicltar  decedere  ne  felnm  qni  nnl 
Imm  fecit  teflemmlnoi,  fed  qni  fecit , qnod 
yeffnit  nndnm.yiei tx  eliqne  cemfe  rumpU 
- t tr,>el  efficit nr  itine/idum,it. 

t Inteftetnt  dicitnr  decedere  qni  fecit  trjie- 
mentum,  (y  pojle*  per femtentUm  indicit 
refcinditnr. 

I Intefietnt  inre  rejie  nen  diiitar  deeederei 
qui  fecit  trjlemeatnm,  in  que  nullam  iupi. 
tnii  bnredem. 

4 Teter  nen  f uecedehetfilie  inre  di^eP erani, 
'fed  eccnpebet  eius  bone  iure  pecntq  prefe- 
nitit,eduentitie.(y  eejhenlte. 

j tyifcendeates  inre  Cedicie  entbenticeram, 
iy  regie  fnccedantdefeeadcatlbat  inre  ha 
redilerie  tenqaem  haredet,  cynen  iare  pe 
calij. 

^ Teter  hodie  nen  faeeedit  In  bcnit  pnfelU. 
tijt.fedeeiare  pecalq  occupet, 
tene profelhtie  qaarantnr petri in  >ite fi. 
lif,ilid. 

q Teter  eecupembone  iarepeculy,'eeleb  in- 
teBete f aeced^ttqald  cenfequ  ttneecmn  i 
di,  >el incommodi , V/m  quo  bac  duo  dif- 
ferent. 

8 Teter  (y  meter  aqaeiiter  embe  ed  faceef- 
fionemfilij  intefieti  admittuntur. 

9 Teter  ey  meterjneceduni  filio  exi  lafij  fre 
trlbaiiure  9.egio,licet  ture  Communi peter 
fotui  edmitteretnt. 

1 0 ..Afccndentei  fuceedunt  defcentilai  el  inte 
fleto  iaxtegredui  prarcgetinem  , ite  >t 
proximior  femrer  edmirutur. 

I I .Afcendentes  no  fuceedunt  defcld/tibai  in 
feudo  emphiteufi cy  meioteta. 

11  Keprafeaeetioni  tocuinon  ef.  interefeen- 
dentee  , fed prioriteigrednr  femper  et  ten- 
ditur. 

I } .^fteadenteMettCaccedant per  rcprafente 
tionemcyquerr  hoc  fiet. 

14  .ydfcendentiam  facerfsie  eb  intefldto fit, In 
flirpei.cy  non  in  Cupite. 

15  .yi  cfJenteifaceednnt  defcedetibai  iurecl 
nili  pflitiue  ,<y  non  netareli  ,(y  quii  fit 
efeBuA 

^exyltim.C.quoram bene,  (yeathea.de  ha 
red.  (y  F.eleid.  4 it  eque  expiieetur.ib. 

16  .ylfeendcntlumfuecefiioeiim fitJeiureei 
aiiip  meJl ptt  legem,  yel fletatam  tolli. 


17  Seperetioni  honoram  en  fit  locht  in  fatcef'  . 
fione  efeendentiumf. 

Lexnoftreeppenditarjb.  " 

18  Teter  non  emittit  yfamf-uBamhoneram 

edaentitiornm  mortue  fsUe  ciailiter,>eine 
tafeliter.  , 

Teter  prafertar  metri  in  yfufruBn  bono, 
rum  edaentitiornm  mortuo fil  o,ibi. 

19  Kequifite  eb  initio  ecquifiot.n  cuiufq-,  rei 
non  exigaatar poflee  in  eiai  etnjernetione 
(yprogrejfn. 

zo  Teter  non  eikittit  yfnmflaflam  filij  {emil. 
qni  ingrejjni  fuerit  ld.eligitHtm,yel  iffedtt 
fuerit  epifcopui'. 

XI  Teter  emittit  yJumftuBum  bonertmed- 
aentitiorum  , ftfilmicontrebet  metrime- 
nium. 

Teter  propter  emeneipetient'mfilfi  perdit  me- 
dieteitmtentamyJuifruBui  , fed  fi  filtui  u 

metrimonium  eontrebec  in fecie  eccitfia  te 
tum  emittityfutrfruBum,  ib. 

^ ^ii(<i/^^/«.Intcn.itusdinrurclcccdcrf,qti;mi!lfife 
cictcfliimctriJ->-fUe  iniuft.ruti.Si  liifti.de  hir.n'..* 
ab  int.dcrer.inprin.l.t.ti.i } dcfiicci  fsi. abiiittfta  • 
tn.p.d.Sed  an  isqui  tcftari  no  porift  dicaturini;i:r. 
talus dtccdere.traciat  laidjAlc.cof.i  I \.|ib.! illi 
Iiti(sinid,Car.MoI.in  additione  magna, & Grc  Liu 
ind.l.i  .til.i  ’ip.6.DicTtnr«tia  intenarus  vcl  al>  jn- 
tenatodecedcre,quifccittenam^rt:,red  mimi^  Tc!^ 
nc.vf  inprin.inft.dr hxr  qiixab  int.de fer. l.i.ti.»  . 
p.6.Vcl  qui  fecit tcnamciu>rid  fuit  rullum  ratione 
prxtcrition{5.1.»;  &l.intcrcx:cra.  C delibat  po* 
fthuAi.inH.fFH  cabutf  cc0.nu!lxcx  lab-idcnTuit  ip 
fo  iurcrupTijpofthuminat  uttarc,vtinl.j 
8:  poOh.  Vcl  agnatione  fui  hcredis.l.poftlvmorftifT, 
dcinjuHo.Tup.^.poflhumbriuirft.decihxrcda.libc 
roaVel  irrogatione  ffcihxrediijvt  in  prin.  tnft.  quf. 
mo(l.tefla.infir.].ccrtn.f^'.iniuOorup.d.|*ra  tir. i ^p• 

6.V t\ per  adoptione  fili)  faifta  ab  aUo  maremb  \ vc 
in  prin.inft.qui.mod.tcft.inffr.iC^ia  l.ih  adoptiui*, 

C.dc  adoptio.?.hodie,&  C.fcij.ir.fl.dc  adop.  tradur, 
Atcx.Soc.Iaf.AIc.^c  ali)  inrub.tf.dc.lib.&poHhu.  t 
Deccdctcetia  quis  dicitur  ah  inceftj»ro  iqui  icftamc 
tu  fecit  meroiure  va1idu>fcd  ir /innatur  poAca  iudt 
ciifcni&l^a  per  bonorii  pof.cotra  tabulas  ifilio  erpa 
ciparo  prxtcriro  propo/iti,vc  in  $.cmaciparosinft. 
de  ex  hxrcdaJrbrrcA  per  to:utitu!fi.ff.&  CJc  bo.  , 
pof.cctra  rab.?t  quod  liac  in  fpccie  valeat  hiero  m- 
rc  ti.ft.Tmctu  tenet. gl. in  Idil.u.f.fcd  qi:r iradmcdfl» 
in  verbo  cotrs  cm5cjpatu-ff.de  bon.pof.c6c  uh.to* 
niuni.rccerta  fccudutl.if.in  I.vl.n.j^.C.de  bon.pof. 
c6t.rab.Jc  CurrJbi.n.i.?c  7»^.  vclfj  refcindiiur  per 
querela  loofficiofi  tcftamcnti.  I.vt  liberis  »ibfrcf« 

, cifib.C.dcconatioJ.pcfthumus.f.fx his,ibi,rcfi if^u 
i ff.de  inoCfi.tc/}.  f Vbt3utdc6cithiTcdislnftirufio 
06  dicitur  qm>  decedere  ab  intePato  inre  noflu  rc 
pomeria  qooad  inftitiition/^.  qnandoquidc  vcniJtci 
ab  intefiato  mfUnui.fc  feripti  c^i  ntur  cx  prxfump 

U.voluta:<;  ceilahtisrcculegibusRcgijscocforira- 
• . Cc  re 

t 
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rc vol^if ,vt  1«^  probtutmoi  rupr^o.li.  5 .iusAt  tc 
A tU.i.i.gl.f0.n.47.?<  ^^.S(itcrHgl.l  j.tErvcmaCcrU 
h^cfucccfsionibu^abintcftjto  tfccdcciurcfoluaturt 

'facio  LqucccscocIufionVs.PrinucocIufiojiprcDigc 

ftorii  pater  nen  fbcccdtbat  abintcftato  filio  in  «in* 
potcAate  c6ftjturoiure  hxredicarioi  fcd  filio  mor- 
tuo occupabat  eius  bona  pateriure  peculij  (^profe 
diciatCi  adueticia»  pii  caftrcfia»  & quaficafircfia>U 
^ a.&  ibiBar.&  do^rif.de  caftr.pecul.t  Secuda  coclu 

^9,iureCodicis«auth^icoruAregio  pater  fuccedic 
filio  ab  intefiatodefudo  taqua  verus,  Sc  legitimus 
fi(res'&  iure  hmdltatio  in  boniscafircfiBaSi&qua 
fi  cafirefibuft.V  in  adu6titijs,vtinl.$.in  princ.C.de 
bon^u^  libe.&ibi  notaiBar.Pao.SAli.&  do<fl.c6mtt 
niccr,Kvlr«propefine,C.c6mu.de  fuccef.vbi  etiano 
tit  do&l.h.vcrf.  vero  dc  fu(f^a,C4id  T c rtuLauth.de 
h^red.ab  int.veni.f»ri  igiturdcfudus,coUa.p.vbi  e* 
prefsim  deciditur,  auod  deficicte  linea  deUed^tiiU 
incccdiit  afcedctcs  ftruata  gradus  pratrogatiuaAfi 
plures sfit  in  eode gradu, vt  puta, parer  & mater,pa 
rirerruccedut,aurh.in  fiicceLC.de  futsMcgUibcr. 
auth.dcfij«.^to,C.adTtrtu.cuiu$verba$ut.‘D(/W»^^» 
yfrtc  liheris pjrcnteijijoli  /int,  fucetdSiifAuA^rAdui 
Jui pr^rogattHA  l.-i.tir.i  {.dcfuccef.  ab  jnt.part.6.& 
^ Jtx no0ra.tTertlacom;iul!O, pater  hodicnoruccc-» 
dit  in  bonis  profeditijs  iure  h^reditario^fed  ea  oc- 
cvipatiurc  p*eculij  cxsctctiaAnt.Go.inl,6.Tau.n.i 
in  H.quonii  pleno  iure  ea  booafsrof.  ditia  quf  nitnr 
patri  ctiiviucntcfilio,vi  iol.cu  oportet.C.dc  bon. 
qoflib.K  ibi  notat  gl-&  o£sintcrpretcsI.5.ri.i7-de 
7 patriapor«ftitc,par.  i.tCj^rtacoclufio.cffcduMio 
modici  Tequiitur,  cx  coquod  pater  bona  filij  occu* 
pet  iure  peculij, vel  quod  in  eUrucceJat  iure  hxrc- 
ditarto,naqiti  occupat  iure  peculi^exclud^t  alios, 
quauis  fint  in  potiori,  vel  x^jualigradu.  Parer  itaq; 

bona  fili)  profcvditia  occupa*  iure pcculijpr^fcrtur 
filij*  fcdcfccjctibusfilijfilidcfudi.atmatricius.ltc 
fi  ratione  peculij  filiuscfitr axir,eod,.fudo,patcr  ma 
net  obligafu*  quatenus  vires  peculij  fiippetut,  non 
vlrra,q«x  adio  afino  prxfcribiturd.  • . & rcr  totfi  AT. 
qua  adi  j.de  pecu  annal.eft.Scdcu  fuccedit  pater  m 
re  h9rcdicano,fucccdirrimuUumatre|,exciud!tur- 
que  adefcciidcibusfiii).&  ad  debita  filijtenetur  in* 
fi)lidu,?c  perpetuo  tiouihircs,  nififecyic  inucta* 
riu,i  cius  beneficio  adierit  hxrcdirate.nac  diffcrc- 
tia  probattex.iucta  glo.in  l.paccr  qvii  cafirAfe, ff.de 
caft.pccul.vbi  ka  cxplicatBar.?f  ceteri  interprete» 
laCctiainl.qui  rcpatris,n.tfo.C.vnde,l.<.tit. » ?.dc 
e [■uccer.abint.par.fi.Anr.Gom.ml.tf.Tau.n.j.fQuin 
^ ca  c6cIu/io,cuauis  iure  Digefioiii  S:  Coditis  parer 
in  fuccefsionc  filij  IntcOati  matri  proferatur, vt  in  I. 
a.f.ohiiciturfF.aJ  Orficia  f.prxferutirr, inft.de  fenji 
cof.Tc rt.I.a.C.ad  Terf.Hodic  tn  ambo  pariter  ad* 
mittutu%vt  in  aurh.defudo,C.adTerr.&in  aurh.de 
h^red.abint.vcni.f  cofcqtfs.fit  l,4.ti.  t.par.tf.Quod 
prucedir,ctiafiparerfiljuemacipaueritwidhocenim 
fimul  cu  co  nuter  admittitur  ad  filij  ruccefttonctvc 
in  d auch.defudo,C«adTcrt.quidquid  iure  antiquo 
eflVt  difpofitu,vt  reiert  Couir.in  epito.de  fiiccefiab 
intc.n.  1 .A'  Ant.Gom.in  d.l.<^.Tau.n.4.t  S^xta  con- 
P clufio.fi  filius  moriaru^rclido  patre , vcl  matre,  & 
fratre, feu  fratribus  « trinq;  coiudis, quauis  iure  c6- 
rounirucccdcrct  vna  cu  ipfopaireival  maere  pro  vi 


riliportionc,vt  in  amfi.dch^re.ab  ictr.ven.f.C  i0* 
tur,colla.y.iu  auth.dt  f .do,verf.i  .C.nd  Tert.  tbi 
comun.dod.Hddictame  ture  noftro  regio  parete» 
foli  fuccediitexclnfi*  fratribus,  vt  mt.4.iiifraeod.  t 

10  Scptimac6clufi0,arcedecesfiicccduidcfccdnibu9 
abiuteftaro  fccudu  gradus  prxrogatiua.vnde  fi  pa 
terfupereft,  pr^f.rtur  omnibus  aficdctibus  fhU,6c 
cx  parre  marris,3tq,‘  idc  in  matre  raperfiire,pi'^r- 
tur,(lqu \6S  n6  folu  afe^dft  ibusfuis,  ic4,dc  afe^ndeti 
bus  «X  parte  parris, fi  ambo  ruperrimripater,{):^ic^ 
& mater, ambo  pariter  admittuntur  cxduCoauc^fe 
proauo,&  exteris  omnibus  afecdentibus  vUetiori» 
gradus, & fic  de  fingu)is,vt  in  aurh.de  hxred.»U  ine. 
veni.f.n  igitur  defiimftuSfVerf.fi  ante  plurimi, colla, 
p.auth.defiin^p  C.ad  T ert.l.4. iit.  i ^ .de  fucceC  ab 
int.par.d.&  ini.noftra  fatis probatnrtex.  illoekirit 
comunti  ita  incelligit  AccurfiCt  conrnm.dokitotain  d. 
auth.defu6o,ficuri  affcriit  ibi  Sali.&  CQin.&Barb. 
c6r.to.li..).AIex.c6r.8o.li.i.&  conf.i  i5.Ub.  :.Qutu 
e tfa  mater  prxfcrturauo  paterno,  eria  in  his  bonii 
qux  filio  d patre  obuederut  fccuduOldrad.cQr.tio. 
loan.Lup.in  rep.ntb.de  dona.ip.vi.&vv.f.  x j.ad  fi. 

1 1 idc  voluit  d.Did.Couar.in  cpito.de  fiicccTab  mr.m 
^.9c  .Ant.GoVh.tn  1.6.Tau.n«‘;.tFalltt  regula  hcc  in 
fcudoernphitcun,&  maioratU|tn  quibus  udfucce- 
duc  afcedcKs.fecudu  Bal.in  d.auth.  dcfuodlo,C.ad 
Ti.rr.&Greg.Lup.ini.4.gl.i.cit.i  j.par.^.quiafitu• 
dD,&  maloratus  rerpiciut  linea  dercendetiu,vt  ipf^ 
idcGrcg.Lop.afleaerar.qiiod  addere  poterit  ad^ra 
dita  perd.D.CouarJib./.rcfol.c.r.tOifaoa  c6clu 
fio,quxexpfdirurex(upraproxima  c&clufione,in 
Unca afi^^tiu^cu agitur dcTucceiaioae  afccd^cuH 
locus  noeft  reprxrcncacioni«c|niCurarcpugner,vn 
de  fi  patef  cocurrat  cum  adb  materno , & mater  fic 
inorroa,vcl  marcr  (Upernes  coheorrat  cuauo  patef 
no.pacer  excludet  aiiu  maternn,9c  marer  parer nfi, 
& fic  de  exteris. .Auus  enimmarernnrnojreprxfcn* 
tac  m ur6av>ttuam,  nec  cius  locofubr  agatur, nec 
auus  patemusparrc.quiiin  linea  afecdetiu  priori* 
ta*  gtadus  tatu|artedicur,ex  scteria  gl.inaurh.dt  hc 
red.ab  int.vcni.f.fi  igitur  d-fiiViusvcrf  fiauteplu* 
rimi,gl.!.gl,ctia  in  auch.dtrundo.C.adTcrr.quem 
ibi  fcquiruf Cyn.in  prin  n.  1 .col.Panl.  Caft.n. 
^.Sa’i»n.j.Com.col.j.poft  prin.hScatrenatescoma 
nc,&  Matthcf.intra^.dc  fiicccr.abintc.fb!.5.co}.a« 
n.4.vcrr.autfuperrtintparercs  difpares,  &ibieiu» 
a(Miiioiiator,Ang  inf.prxferuiur,ioft.adTcrc.col. 
t.Rotad.in  tra^l  defucccr.ab  int.n.A.^r  in  appoftil 
Iit  ad  cfi,Nicol.dc  VnaK^.co.t^a^^.coI.5}l.lM.loan• 
Lup.inl.d.TaM.n.p,^  iblAnr.Gom.n.f.^*  d^5:Tell. 
Fcrn.n.irj.d.Did.Couar.incpit.dcrucccr.abinr.n.  ?. 
vcrf.4.afrcrrio,Greg.Lup.in4.p.tti  vcrb,ningn  parii 

j.  te  deiosdcfccdi(rc»>iqfin.tCQiusrati(icft duplex. 

^ Prima, quia  non  c ft  i ta  debita  rucccfsio  linex  afeen* 
dctiu.ficut  & defe^de^ibus,  vt  In  feqtifti  eddofione 
vidcbinius,qua  ratione  reddurCyn.DaI.PauT.0^do* 
Aoxfirminirerin  d.amh.dcftinfto.C.adTcrt.Stcfr. 
da  mdior,»k  fubtilior  ratio  fecundu  Anr.  Gom.  vbi 
fupraefti^uia  in  linea  defccdetiu  filius  fabrogatur 
Loco  p merito  eft  reprcfeniac,  quod  vt^;  fic 

ad  imitatione  naturx,fecudu  qua  portio  par  A co 
mimicatur  fili  js  ex  naturali  gc.''eratione  arg.  l.libe- 
forCwin  .'lzJK.de  vcrb.fig.&  laUeg.t  a.cabuTar.C.dc 

legi. 


(* 
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leg.hxr.ScJ  in  linea  artcndcciu»  non  datur  taliifu- 
brogatiOfiicc  edpof^ibilisfecuiidu  naturaiquarcni 
mirii Icgescmilcsnoavlmiflerunt  Iiuiufaiodi  reprg 
icnracionf  in  afccnd(imrcius>ars  quippe  imitatur  na 
»ttir^.I.aduptio.  t .tf.de  adop.hxc  fuit  ratio  a Sal*  ori 
ginaHier  tradita  in  d.au(hen.dcfiindo.i  col.rn  fi. fle 
14  aath^poftltitfc<.!.fin./crbi«.C.delcgir.h*r<.tNo 
na  cdcl.mfuccefstonelibero.tiplures  afcedncsciur 
de  gradus  edeurrat, (it  didributio  in  (tirpea.flcno  in 
ca;nrt,niri  auu$,&:  ama  materni  acueris.&auuspa 
■tertwi  velmt  ntpoti  fiiccedcrc  ab  inteftjto,  tatn  c5 
ieqwrturcxhxrcdit'ariiuuspatefiiiry»quanr&aQns, 
&auia  materni, vt  In  d.auth.de  fijuA.C.adTcrr.fc- 
cundu  cofm  intclIcftiT, in  aut.de  hcr.abint.vcni.f.r. 
■8c  in  l*4.tit.  i j.p.5.I6d.Lup,in  l.d4lTau.n.  io.  & Ant. 
Go.ibi  n.prd.D.Couar.incpir-dcrucccfcrcat.ab  in 

5 tcft.n.4.+U^dma  c6c!ufTb,(tlcccrsio  ab  intellato  dc 
fertur  parecibus,  & exteris  afecdfltiblis  in  bonis  U- 
beroru  iurc  ciuiii  puficiuo,  no  vcrAnaruralitveidi- 
uinOiVC  in  l.firripto  in  fi,tf.  tnde  libc.cuius  Iixcfunt 
verbatHo  fic  parciicibuabberoruivtliberisdcbctup 
hxteditiSiCu  parecesadbuna  liberoru  ratio  mifera 
tionis admittit^liberosnaturx  fimubflt  paratu  c6- 

irmncvotu.t.na^fi^aV^rtftusdf.dcinoffic.tcft.Mure 
fuccursn  eftitf.dciuredoti.Ptobaturctiiexcpifto- 
laPaub^-ad  Corinc*c.i  x;dicettT^eq;iiumdebfc  fi- 

^qparctibuachefauruaccifcd  parcccablijs,d«'trtisu 
ptiud  in  c.cii  Apoflolu%$.proliibemus  deccnfi.flc  in 
c.prxdicaior.  1 6.q.  i .&  jbi  gl,&  doii.JWcc  h^ic4>bc- 
ritfe.nictixt.vlt.C.quorubon.ibi.A  kx/pfa  nacurx 
duCcHTorcf  cos  facit, lice  autc.ifivhdc  cog- 

nar.&f.f.inrt.delcgic.agri3',turc.aurh.  de  hafi>*d.&£ 
Falci^pftmu  itaq>fioliat;  i«cuius  verba  mi 
b(^/eciidS ipsanMurXtis S* 
nepotibas.patribus  atqut  mjtribusy  interdu  ttta 
fratribustcXx  paterd^  tcft  iu  6.  \b\^uoJqxdtduSliont 
TrebeUtan^a^/tU(  pjrth  iUrt  ii.U/x.Na  huic 

db!cftidnircip5dcrclictbi(,ide6dkTpottc  f^ccef- 
lionf  aft  edf  tift,  vel  coltareral  iu  efle  natbr.ilc,prop- 
ter  naturale  saguinit  cognatton^vqux  eft  intercos 
ex  n.tcu  rx  generatione^  vei  largo  m^odici  pof- 
rechuiufmodi  raccc{$|ou6cU'ciiur^naturali>qucid 
modu,&  inter  cxtrancosdicitur  effi^uafi  cognatio 
qnxda  lurc  naturali,vrputccuomncsabAdadclce 
dftes fimui,!.Wyifd  in  Rn.  {{.^4  g!.ft;de  iufl.flc  ture, 
16  *^°^'^*‘^i-^of^^  *lciff.degradi.tBx  quo  infertur, libe- 
ros prxfcyiin  fuccelsicine  parccuomnibusaf^cdc- 
tibusricg^;  vcl  (latsitu  roHcre  omnino  pofie  fuccef 
lionc  parctii,flc  lcgicim4'portionf  eisiqrc.dcbit4t& 

penitus  cos  i ru^ccfsionc  dcftcdctiii  cxcipdcre,  & 

eoJe» 

vbi  filij  naturales  tatu-cvcludcre  p()fiun't  ptrftcs.ii 

ipatrcfucrintinftlriiti.‘ln^tturerra,j^tr?poflimi 
trecxcludere,(ialiu  pupillariter  rubflitncrir,&  talis 
rubititurus  macri  proferretur, etiam  inlegitima  libi 
alus  dcbita,I.prccibosC,dcimpub,Infcctur  fimili- 
f rcTiquoJ  licccHliut  no  pofsic  renue  larc  parernx  ha) 
redifaci  abfq,  ui^Yn^tO, parer  tamcpoccrirrenucia 
n fiiccefsruni  'ilijer  a abrd*.«uramcto,i/c Ant.Gom. 

jj  docet Ifi-d. Kd.TaoV.ru; .;.t\^ndecinu  iAcru(io,pa- 

cerjSi  mater  ad^C^-vetsid^f*  n!ij  mreftarr,je  auus  pa- 
ternnc.^t  maternus  ^quaHrdradmiruturad  harre^ 
ditatJ  m:ratls.imcftac!,&itcdc  rrngtths,mcc  fii  dif. 
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cinflUo,aucreparacidbonoHj,itavt  pacriyvelauopa 
terno, qu^  i patre ,vcl  macris  caufa  acquificrar, ma- 
tri autem  vt.  auo  m:  temo,  qux  d t>arrc,vcl  matris 
caufa  habacrat,dcntur,fcd  pacer, fcu  a>ii-.spatctnui 
confequetur  dimidiam,  mater  vere*,  vd  auus  ma- 
ternus alteram  dimidiam  omnium  bdftorunifili)^ 
ex  fententia  Bald.  in  diS-auth.  dcfunftojnnmcf,^ 
C.adTcrt.cui  ibi  acccffcront  Sali.nurncr.d.&FuIg? 
per  illu  tcx.  quod  dnte  cos  voluir  Pct.  d Bcllapcr.m 
au  th.itaq;C'-c6mii.de  fuccef,:. col.vcrf.fcUqujrfiuc 
& ibLCyn.&Sali.n.z.flcCorn.-.cdt.vcrf.t.&Raph, 
Cuma.ab  ipfo  citatus, Anc.dcArcr.inf,v!t.in  fi.inft. 
dc  fcru.cG^a.Ciima.cui  Fulg.fubfcripfit  cbnf.i  ? 1, 
Corn.conC;ds.lib.4.?v'conf.94.libr.  !.&  C9nf*7.lJb. 

i Bcncdi(?lis  inter  confil.  Corn.  conCff. 
lib. Nicol.de  Vual.de  fucCef.abinr.:.p. coi. j.Lud. 
Bo!ogni.conr4'(!$^.cdl.4.  vcrf.nihilommus  prxJi^is 
no  obl\at,hac  coirmoc  opinione  afteftacur  BaKcof. 

3 r.Iib.j,qux  coRrmacurlcge  regia  s.tic.  15.de  fuc- 
ccCab  inr.p.d.flt  per  lcg5  noftra.vt  adnotauit  Dida. 
CaflcUi.d.Lrt.Tau.in  gl.i.R  ibide  Aiit^Gom.n.'l>.^ 
GfCff.Lup.ind.l44.in  vcfb.  ygU2lm^tt,ric.i5.p.(<.^ 
d.DsCouar.in  cpito.de  fbcccf.abTiire.nn.!. quam  in" 
praxi-hoc  in  regno  atcciiatur  e(fc  fertf?nda;qacru 
optrtiomihi  applailjei,  cHfcqucntibti.PrimcWna 
poftquatu)na  funt  vnita,  f<  incorporata  in  patrimo 
nio 3lkuiu5,nu<ma admittitur  diilinftio.R  fepa^a-^ 
t)obonoru,nHl  mcanbusiureexprwfsi^  arc«.l.i.^?. 
prxterea.if.de  fcpara.tcx.ln  l.rcd  il  plurcs»?. filio  im 
p«bcri,ff.<levtaltfa.Kvlr.m  fin.C.dcinoffi.tcl^.J.cius 
quimprduincia,$.vlt.(F.||cerr.pctrl.quiTitijtcBa- 
m6tO, jff.de  hiiqui,vt  indig.f.t . inft.dc  hxrdd.quali. 
^ doflt.in  1. 1 .^.vetetes  ff.de  acqtiir. 

poU.Secud6  vegcr  nirmu  text.  in  auth.  dc  hxrcd.ab 
ince*vcnit$.  li  igitur  dcfunciusvcrfi  fi  aur^plufimt, 
qollat.p.&  in  acth.dcftmfl.C.ad  Tcrr.  vbi  fimplici- 
cer  vocatur  aiccdcteifccndu  gradus  prxrogatinarrr 
nuUa  faita  di(^inciiohcbohorn.  E.indc  fentetia  c6- 
uiitcic  lex  noilra  todoi  fut  bitt7it  He  qu.ilauicf 

(undad  ^/}jn,9c  rurfiis  ibi^Saluo  m tas  ciutUdth  Vh 
f Uisy  lucres  thfegtm  el fuero  de  ia  turra  ^acofium- 
bran  tornarlfis bunei  M tronco oatj  raf^  Hxc  cx* 
ceptio  firmat  regula  in  conirariu,  vr  rc6d  aducrtic 
Ant.Goiii.in  d l^.Tau.V nde  hxc  fumpta  fuit,  r..?. 
in  locis  enim  vbi  lex  fori  j o.titrd.lib.j.faetit  vfu  re- 
cepta,bona  defcet^ccisad  ftipite  rcdtbur,  vt&  Co- 
uar.affcritin  cpiio.de  fucccLab  ince.nu.a.Cotraria 
tii  fciiccnua,  imo  quod  fiat  ieparaciobonorr.hac  in 
fpecie  cll  iura  comuni  Impcratoru  recepeiorquam 
tciuiiifnarc.in  autM4:tiq,‘C,c6tn.de  fucccLpcrtex.in 
^^?^*^!5*^***^*^®  bon.quc  lib.quo  in  loco itcrfi ca- 
de iencetta  probat, flt  in  Kpoft  dote  in  fin.ff,  folu.ma 
tfi.^cof.fS.cniacccdiitlmol.Roman.  flv'  laf.in  d.l. 
poli  dotCjCoKpc.flc  fin.A  oma.cbf^o.  Alcx.cof.  i \ o. 
li. 1. Ab j.c6f,75.1i,i.Bai. >4 (jncl. in cract.de dotent  a. 
p^r.prmc.fo].  i^.]ojn.(>[dFdcrp.)n  cpiro.fuccef.ab 
jnc.quaadmifcoit  legti  duodecim  rabulariHfitcr- 
prcucicni  (i.r;.c6cl.  i j.Ang.ft:  Pair.Cailin  d.l.quod 

Bqjte.ih  rcp.c.Kaviiu(jus  in  verb.de  vxorenu^ > 

nn  .And.Tiraq.Ii.  i.dc  retraA.f.  i4.gl.  un.xt\  dicca 
hac  opiDicnereccpfa  cffrapuil  Gallos.eiidcallinm 
MCcorfmncAlcx.c6f.i5o.hb.:.fl^Aut,Kub.c6r7P, 
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qui  pluribus  fulciuc  authoric3ribuS|&  rationibus» 
quas  Videre  poteris  apud  Anc.Gom.in  d.J.6.Tao.o. 

. 5.^  tf.quibus  ii  Jc  rcrp6det,*t  d.D.Couar.in  d.tra. 

ftat.ruccer.abint.n.i.tDuodccin^tc6cIu{io>patcr, 
auuSfVcl  aliUsex  alcedctibus, qui  habet  yfumtirui^u 
in  bonisaduetitijsri}i),vcl  nepotis  in  eius  poteilate 
exaUnus.li  ab  in:dtaro  filius, vcl  nepos  moriatur» 
ptartertur  paccr.vct  auuf  paternus, & ccccri  ex  pane 
patris  alccdcccs  macri,  alijsexeius  matris  parte 
afccdecibtis  in  eode  irAifrudu  bonoru  adueritioru» 
litet  in  eorupropnciatc,  & exteris  bonis  pacer,  & 
mater  edeurrir  iu  fiiioru  rucccfsione,atq,-  id^  ince* 
ccrtsafccdettbus.  Pater  itaq;  mortuo  filioruopoti* 
turvCulructubuuoru  a«iuetittoru,donecvitafun«^uf 
fuerit,naricuc  per  morte  cuiufq;  esrrariei  proprie* 
tarij  nofinitur  vfufruftus,vt  in  l.^.in  fi.cu  (im»libus. 
C.de  vru(T.iraetiapcrmorrefi]l|  noexcinguitur  vfu 
firuAus  patri  qu^litus,  vel  auo,aut  proauo  in  b-jnir 
eius,!.v!t.verr.hn  vero  defime^a  perfona  C.  ad  Tcrt. 

ibi  et  caexpe  iiit  Bar.Bal.Pau.Corn.&  exter 
Pet  dcBcllaper.Cyn.Bar.BaJ.&  como.do^.in  I.  j.C. 
de  vfuf.&  ili  I.s.C.de  bo.mater.tex. in  l.vit.in  fin.O 
c6mu.de  ructef.Se  I.}.$.fi.C.de  bon.qu^lib.l..f.Terfi 
paretibusro.tit.mclior  ccx.de  iure  in  l.vic.$.fi!i)s  au 
tcC.de  bon.qu(  ltb.cniusverba(unt./'f/^’i  autf/jmi 
lias  in  his  dStaxAt  (,tftbuSyin  qtitbutvfufrniiut  ^Oud 
farcta  c^ftitutus  tji^donte  parrtts  tfiuS.nee  deeji/citm 
reb  i $ ttjiartfofsiiuna  cstrav  ,lutatfeor&,qmorum 
in  fote  fi  at  t JuntiVl.s  IkUia  ris  c^udfdj^Homimum  rei 
ad  j//r»4fr,l.vlt.C.devruf.aurhidc  hx* 

red  ab  int.veni.^.  i .eolla.p.vbi  id  expcdicBar.&  e^* 
teri  interpretes»  f\ng.in$.prxfcrucur  inA.ad  Tertu. 
apo(ltl!a  Holan.in  trad.de  fucceCtbint.;  .col.n.  1 1. 
Bocr.dccif. 1 72.n. j .Aiit.  Comdn  htf.Tau.nu.r , .t 

' Vbi  rcfp6dct  ubiedioni.qux  Imic  renictix  opponi 
fcilct,quod  cu  patria  porcftas  celfct  per  mort^  fili;, 
cellare  etia  debeat  vfufrodas, qui  ab  ea  procedit  8e 
deriuacur, dices, quod  liccta  principioacquificio* 
nis  vfusfrudus  patria  potcHas  requiritur,  notamc 
ell  neeerfaria  iu  cotinuaiione  &:  pro^reifu,  qua  ra* 
eionc  didt  clTc  originalc,Bat.in  l.j.iirfi.C.de  v fufiise 
in .C^ebo  mater.fc  !.?.C.de  bon.qu^Itb.coge* 
ritq;  plura  fimilia,in  qalhiis  ab  initio  aliquid  exigi 
tur,fcd  noin  eius  c6feniationc,arg.^.  patre  furiofo, 
lf.de  his()oi  Atnt  fui, vel  ali.iai'.!.  li  isqai  animo,C 
de  acq.polf.vbi  lieec  irraequificione  pofi‘crsi:.nisre> 
quiritur  corpus, 9e  animus,  no  tame  vtrftq;  requiri- 
tur in  eiu5c6rinuatrone,faciiTtetia,l.nDnquaM  vi, 
aut  cla, lf.de  vfuc.l.tt#  illa$.quod  adfjcimr  ff.  de  c6- 
Hit.pecu.I.mora  rei, lf.de  vcrb.obRg.I.:.C.dclOitio, 
pigno.l.ncur,$.vl.lf.qi}od  cul.vni.no.vbi  vrtinerfiras 
gQ  per  vnu  cofcraatiir.t  Et  fimiltter  no  amittit  vsnffu- 
du  pater  per  inprcftfi  religionis  fili;,!icct  per  hoc 
fit  aparriapofcftatc  exfprnsgl.Bart  tfe  dod.in  I.  fi 
excaufi.f.Papi.ff.de  m*nu.  Bocr.d.dccif.i^2,n*j4. 
fi  j?.Vel  fi  efiiciimfEpifeopas,cuius  ratione  i p» 
trialilxratur  potefia^e,  vtin  auth.  fcd  Epifcopalif 
dlgnitasC.de  Epifc.6L*clcr.  pater  tamen  no  amittit  . 
vfnmfiiidu  bonoru  aducticiorn  fl!ij,cx  femetiiloi. 
I.up.in  rep.ruh.de  dona.ini.vir.Ct  vXor.S.4*.ad  fin^ 
Anr.Go.in  l.<?.Taer.n.i  r.in  fin.St  !.4S.T3u;n.5.tSi 
jl  tamc  filiusvxorf  duxertr  in  facie  EccSefixacCeptis 
bcntdidiou;buaeius,eu  iu.xtalut  oor.n'irc|^h^^ 


beatur  pro  tmacipato quoad  omnta,&in  perpecufi 
vc  in I.8.&  p.tic.i.de  macrimun:o  fupra hoc  eo.Iib, 
amittit  pater  fiacim  vfumlrudn,  vein  d.i.p.tir.t.fa. 
pra  hoc  li.nec  ad  patre  hac  in  fpccfe  peninebit  me 
dietasvfusfrudiiSiqu^iurecommuniperttncbar  in 
prfmiu  emlcipitiunis,vciui.cum  oporcetif.cu  aa* 
tem,&  CK  eo  id  expedu*  dod.o^s  C.de  bon.qu^lib* 
& l.vICtC.de  emlcipa.libero.Sef.quoque  verf.ide6- 
que  intl.per  quas  perfo.uob.acq.!.  1 < . tit.R.par.4«8e 
ibi  Greg.Lup.&  Anc.Gom.inl.48.Taurji.(J.Quod 
ibi  extendit  ipfe  Ant.Gom.  etiam  fi  filias  macri mn 
n ium  coiraxerit  pofi  qua  i patre  fuerat  fbkmnitet 
emancipatus, quoniahi  ad  fufiinenda  matrimonij 
onera  integer reuercitur  ad  filium  vfulrudusiqoeiii 
admodum  rcuerrerctur  fi  ante  contradam  matri- 
monij  emancipatus  non  fuifier,  de  quo  latius  di- 
ximu.sindidil.^.giof.vlcini.cic-de  fliacriiooflio 
'pra  hoclib.5» 

G t 0 s s.  mu 

1 7)eJceJerea  fmccciifit  ommiimre^fifimt 

miyaftehJennhmj  ah  mttflaio., 

2 'DefecndenUjfstccrJmMt  afcfndftihMr^frctJit 
rmtmrq,  nlifs  afumdftihmsi  Iketfimt  is  ^qstg 

Ii ^rsduy^bi  opiims  ratioata  afJ^sasfmr. 

3 fnistJ  iare antiquo  nos  ftuudchpi  matriy  isk 
diefte. 

4 fiiy  confer uant  tfiemoriam pairu, 

5 Nepotf)>el pronepoc fuccedunt  auo^^lfro» 

aso  deficiennhstfil^s» 

6 NeposcosceptutyCT  ndtmt poft mortem  amll 
amo  non  f secedit yttet  eius  cogmatsa  usJetMth 
ibidem* 

7 Non  enth  Hullit  fsnt  qualitatety^ 

Hitres  repr^fentate  neceffario  drhet  defmn* 
Bum  tempore  moftii  >w,  yeIfiBe.  ibidem  i 
aditio  hsredis  retrotrahitmr  ad*temprS 
tuorttciip*  quomodo  idisttlli^atitti 
3 Nepos pofl  mortem  ami  conceptus,  ^ udttu. 
quomodo  [mccedat  auoK 
Nepor  pojl  mortem  asti  eoueeptur,  CP*  matmu 
petitur  boHoret  CP*  dignitate  aui. 

«o  Nepos  poJI  mortf  aui  conceptus , ua/soa 

fuccedit  iu  maiora  fu,  ci*  emphyttufi,  CP*  rrw 
traOuy  t^S^fideieomrnif  uum.  j o.  1 1 .C^  1 2« 

1 3 IDefeeuderet  fuccedHt  afcUdeutibms  per  re* 
prsfeuiatiosum  tsjlirpesy^  non  in  capita* 

1 4 f{eprasItationi,an locus fst >itra proneptes» 

1 ^ J(eprslentaiiosii  an  locms  jit  in  fideicemmif^ 

Jo,C^  iu  maiotaru  ptr  uftameUtumfbel  co#i>> 
traBum  iujiituto  { 

Conto  lofiu  totdefiendieniesjeUos.  Prima  linei  fu^ 
ccfstonis  ab  inccftaco  eft  defccndtntium,vr  dixi- 
mus fupra  eodem  glof.  x.  mortuo itaquepatrei 
matre, auo,  vel  proauo«vet  alioquocunquc  c*n» 
tica  afccodentMim.Prlma  Caufa  fuecefatonisconipe 
ric  defccndcutibus  lcgicimi$(,nl  de  Ulegitimie  aU  H 

dic«- 


f 
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diccmu^OPr^ni^  enim  vocaturfilij.qui  oc**qMaH- 
rerparri  facccduncab  H|k(iaco,ruiniure  narurait, 
vrinl.r^ripTO.ff.v^idelibc.t.naccii  parecibus.iF.de  in 
ofn.tefU.cu  ricio.it^dc  bon.dana.c.Raynu.dc  reiFa. 
ibi, legitima  portione  iure  nacurz  debicatrti  ecia  iu* 
rc  d<uino,vc  coilac  aurhor  cace  ApoRoli,  ad  Gal.  c. 

4. (1  Hliuxergo  hxrcs,&  Leuii.c.r5.ad  fi.&  Gen.t 
C^inecia  ture  ctutii,&  regio,  vt  in  l.i  .$.ii  tiiuis,  If  de 
ruiSt^legi.hzre.l.tnfuis.^.de  lib,&  pofth.f.intcfta- 
roru,&per  totu,tnfF.dc  hzred.qux  ab  inr.defer  auc. 
dc  hxred.ab  inc.veni.^.  i.coU.s^.auch.infuccefsionc. 
C.de  fu.&  leg.Iib.1. 1 ,ic  per  cocu.tf.vnde  lib.t.  ■ .$.fcd 
videnJu.fF.de  fucc.cdi.l.  ^ti.i  ^dcfucceCab  int.p.d. 

* l.i.ti.d.Ii,j.fori,8clcxnoftra.tNccrcfc(tlintnearcc 
dentes mafculi, an f(cminx,  quamuisiure  anriquo 
duodecim  rabularu  filij  no  fuccedebanc  matribus» 
l.i.ff.adTcrt.l.t.  & pcrro(u.C.ad  Orfic.&  in(Ft*eo. 
tit.Necodicdtdindindv)  ,anfilij  flnc  inpotclFace 
parcntfuanvero  emancipati, quia  iure  Cod.&  auch. 
clifublataditFerencia  emancipationis  & patrico 
cellads.vc  in  l.meminimus  C.dc  legit.  lixr.Sc  in  au- 

, th.de  hirc.abint.ven.^.i.coll.p.auch.infucccf.Cdc 

^ fu,&lcgi.li.tfitvfq;adedvcrucft,qu6d  Hliusfuccc- 
dic  patri  ab  inteiUto  defunilo  » vt  prarferri  debeat 
auo,nilTitio  mortuo rclitSlo patre»  & filio  pr»f:rri 
nimiriidebee  filius  auo Tuo, licet  vterq;  fit  in  primo 
gradu, na  afccndcntcs  om  nino  cxclu  Jii  tur  per  dtfce 
deics  auth.dcfunck.C.ad  Tert.&  auth.in  fucccfsi.C. 
dc  filis  edcg.lib.5c  vtrobiq;doa.omnc«,qui  ratione 
reddunt. nempe, quis  filius  patrisfui  mortui  petio- 

ni  rcprcfcntat,cfleq;vid:curcadcpcrfcna,&  perip 

fum  defundus  pcrpccuirur, propter  portione  fiibdi 
tiz,qoa  in  generatione  ab  co  rofccpit  filius, quodmt 
nimeeonuenit  patri  rcfpcfta  filij  mortui,  vnde  me 
rifo filius auoprarferfunqaSrationc in  effedu  tra- 
dit iurifcofultus  in  infigni  J.libcrorii  in  fi.tf.dcvcrb. 
fign.ciiiusvcrbafunt.Erenim  idcirco  filios,  filiafiid 
concipimus atq;edimus,  vtcxprciccoru  carumuc 
diururniratis  nobis  memoriam xuurcUnquamus. 

quidc  in  fi.tf.quod  metus  caufa  ,v*bi  psm  fune 
mrtua.ihibcri  patri,vclfilio.$,  rU.inlF.de  noxali.U4 
lF.de  inof.tcft.l.cu  fcimus.C.dc  agri.5c  cenfi.libc.  11 . 
auth.de  nupti;.co)l.^.cuius  pulchra  verba  fune.  Ma- 

trimoniu,ficcfthoneft«,vthumanogcncrivideatir 
immortaUcate  artificiofr  introducere,  tiicocorda. 
per  Ant.Gom.tradicis,tom.i. vari,  rcfol.c.  i.in.4& 

5. quod  n.<S.&fcq.cxteJitaJ  pofthnmos,vchi  etiam 
priferanturarccdctlbiis,  cnarrarq;  efFeftusqui.cx 
cmsobueninrfiicccfsionc.quauisftatim  moriantur. 

4 tDeficictefiliofiiccedicncpos,  vel  pronepos drfi- 
C3CCC  nepote,  f5c  abnepos  defictete pronepote,  Sc  fic 
de  cxteris.l.pofthumorc.tF,cic  iijiufio  rup.  F.pofihu- 
moru,Mift.dc  cxhxrcda.libcro,anth.  in  fiiccefsitnc. 
C.dc  fu.Sc  Iegi.Ub.auth.de  hxfc.ab  inr.vcni.«.i  .d.l.  ? 
tit.t  '.dcfuce.ab  int.p.d.Fa!!irtamc regula bxc , fi 
neposnatus, vel  conceptus  nfifiiit  invitaaui  , vel 

proaui,de  cuius  rucccrsionctraciatur,n6  enim  tan- 

gir  coshac  in fpccie  fpecies  vlla cognitionis  , vi  in 
l.fiquis  filio  cxhxrcdato.fF.de  iniofto  rup.  cuius  ver 
ba  fimc.Sed  hoc  ita, fi  aui  mortis  tepore  in  vterorte 
pos  fuit,cxtcru  fi  polFca  edeeptus  fii!t,Marc.fcribit, 
necvt  fiiu.nec  vtncpot5,atit  cognatuadh^cJiacc, 
vcl  bonorupoircfipofTe  admittiLf.^.Uiedu.mdcfuis 
Sc  lcg.hxr.l.Tit.cu duabus  Icg.fcq.cO.ti.1. i •§•  fi  qui* 
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proximicr.ff.vndccog.<J.fuaoc5,ver.planc&  ihido. 
infii.iie  hxrcd.quxab  inc.dcfc.  Exquo  vtilicer  Bal. 
inl.quife  patris, cal.vlt.&q.aducrt;r,aduocafos,  vt 
articulos  Facjar,(j>nepos,rcl  defccdn  fic  narus, vel 
/a!rcc5.e.)tustn  vita  cius, de  cuiusTuccefsionctra- 
5 CFariir,aliascnfaAtfit,n6prxfomctar,q«crcftrt  & 
firquititr  Ant.Gom.in d.tom.  1 .c. i.it,8.in  fin.  t Sed 
inuenigarehic  ratione  huhisdccffionis  no  erit  ina 
tiie,quonia  dura  admodu,  5: iniqua  videtur.  Quo 
circa  Cvn. in  l.vna.<<.q.C.dc  his  qui  ante  aper. 
aiTerir,fioc  ideofuifie  fiarutu,quia  ndcncis  fecundu 
phiioroph.null.xrunt qQalicatcs.l.ciusquiin  preuin 
cia  vcrfiquonia.fF.fi  ccr.pcr.l  P6pa$,  vU.  fF. dc  acq. 
poif.l.fi  feruii.F.vI.iF.de  a>5tio.tfiip.l.ncc  vlla.f.fi  quis 
abfentts.fF.de  peti.hxrcd.fcd  nepos  hic  vel  defeen- 
desoondu  Fuerat  in  reru  natura  tepore  mortis  aut 
velalceriiis  afcedccisdc  cuius  ruccefsione  tractatur: 
quomodo  ergo  potuit  qualitate  filicatis  habere,  vet 
agnarionisfeucognationis.exqua  defertur  fuccef- 
fiojhlc  cade  ratione  iceru  reddidit  Cyn.  in  1.  qni  fc 
parris  fi.col.3t  q.C.vndc  libe.&  ibi  poft  eu  Albc.pc. 
cot.loa.de  Tmo.in  1.  fi  quis  filio  exhxrcdaro  ff.de  in 
iufionip.pro  quibus  vrgcttcx.in  l,Ttriu$.thdc  fu.de 
legi.hzrc»5c  inl.i.^.fiquisproximior.lF.vndccogna. 
ibi, quia  nec  futt  proximus cognartitei.quoviuooo 
dti  animal  fuerar.  Vcl  idconofuLCcdcrcatiodiccrc 
poflumus,quoni.^  hxTcsncccfrariorepr^fcotarc  dc 
betdciunftu  , vtpotequivniucrfaliccrfucccdit in 
omniiorc  Tuo,  vtiiiautlio.de tureiu.d  mori . prafi. 
colla.<.8r  ratione rcpt^fciiraciouisaditio  hxredira 
ttsrctrurrahiruradcepus  mortis  dcfiiui^t.vt  in  l.hf 
rcsqitoq;.ffidcac.hxred.quo  in  tepore  cu  natus  no 
ducfiecticc conceptus, rcrrotrahiniinitiie  por  eius 
adicroad  fcpu%quo  nddu erat tn  reru  nacuia ,.icq; 
ideo  fidio  hxc  retrAtra6iu3,ieu  craslatiua , no  poc 
vlla  ex  parce  locu  habere. cu  deficiar  extremu  ad 
nec  fit  habile  in  poteria  ftcundu  natura , qnia  tepo- 
rcniortisnodueraccocepuis.nedu  natus, quomodo 
ergo  lex  finget  eu  adiific  lepore  mortis  rcfi.iroris, 
qui  animal  ndduerac?Fidio  fiquide  r.ncadii  ni  his 
qux  fecundu  natura  erat  impGfsibilia,quonia  debet 
fidio  fundari  fu  per  fubicdo  naturaliter  potili  ex 
dodrina  recepta  Har.5:  a Modernioribus:  fic  inter- 
prcMta  inl.fi  is  qui  pro  empto rcmi.s  2. fF.de  vfuc. 
iiccc  Ant.Gom.crrore  forte  tniprciFcris  in  d . rem. 
i.rcfo  c.T.nu.9.h5c explicans errauerir.vtibi  vidc- 
^ re  liccbir.  t Dubitat  tn  ipfc  Aut.  Go.qi.o  pado  vel 
quacxeplo  rcrificari  pofsir  quxftio  hxc, de  qua  agi 
inuf.nafi  nepos  fuit  conceptus  pofi  morte  aui, filius 
viuebsc  co  tenore, que  herede  c(Fc  oportebat, fin  au 
tc  fi)iasdccc(TcratiD  vita  aui,inipofsibile  erat  pcfi 
aui  morte  nepote  cocipi,  nullo  ergo  cafu  verificari 
poterir.Tradtc  rn  ipfc  duo  excpla  in  quibus  conclu 
fio  nofira  poterit  procedere.Primfi  ii  quo  io  tepore 
atins  dcccrsic.rciiquitfiliuhxrcdeex  afiameco  ,vcl 
abiiio  fiato.quiduciTctdcIibctasan  iibi «xpedireC 
adire  hereditate  nec  ne,c6ccpit&  1 abuiciiliu.quire 
piidiata  per  patre  hxreditatc,potuicmerit6dt'.bita 
ri,3t  ;radari,an  pofsit  ipfc  h^res  aui  exifierc,&  cius 
adire  IixrediateAdccidtcur  non  pon*e,quia  coce* 
ptus  nop  eraccCporc  mortis  aui  dc  cuius  fucccfsio- 
nctradatur,necrepr{fcntarc  perlbnaauipotqric, 
co  in  tempore  quoauus  mortuus  fuit, nec  vere  nec 
per  fidioaem,cuin  (unc  temporis, vt  dixi,  fubiedu 
' C c ^ noti 
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no  habebat  fiflio  fupcr  quo  cadere  pofTct.  Hoc  ex? 
plu  refert  tradidiHe  Ioa.de  Icnoi.  ind>l.  (i  quishlio 
cxharrcdafo.ff.de  bb.^:poAlni.Sccunduni  c)ccn»plu 
traJit  ipfc  Antoni.Gomci,  fi  forte  auua  exharreda' 
uiifiliumAcxfraneumharcdem  inftituit,  &poft  > 
mortem  aui  filius  cxhjrrcdatusdccefsir relicto  filio 
poA  mortem  aui  conccpro^  nato>&  deinde  harres 
jcriprus  lixrcd  icatem  repudiauic , vel  ex  cau(a  ali  - 
qoa  eam  adire  non  pocuir:qno  cafu  fiacim  cenfecur 
icAacorintcAatusdcccrsifrciRvenientesab  intefla 
to  vocati  cenfentur  , hic  igitur  in  fpccic'  nepos 
poft  mortem  aui  conceptus, & natus  non  admitii* 

•j  rur  ad  fuccerstoocm, callis  cft  in  d.  1.  fi  quis  filio  ex 
hxrcdaco.fi.delib.&poftlmm.tSed  nlurcs/unt  ca- 
fu$,in  quibus  nepos  poA  mortem  aui  conceptus,  & 
natuspotcritauofucccdcrc,^:  vt  repos  cimreputa  ^ 
ri.Pnmus  quoties  nepos  non  cxpcrfonafua,lCki  ex 
perfona  patris  c'usperfonarcpryfcntans*vcllctfcc* 
cedere  iiircfrafmirfioms  ratiom  fi; icatis» vel  fangui 
nis,  antiuris  dcltbcradi.iuccnim  r.<nc  fuccedcrc 
pofiet, vtinl.fi  quisiiliu.C.Jc  inof.td.hviit.C.dehis  | 
qui  ante  aper,  tab.i.  cum  antiquioribus.C.dc  iurc 
ddjbc.cxqiiibus,idalTcruitD\n.huiusfi:nrcnti*an 
tefignanusin  I.GaiUindiltin<Hiune  magna,  fi.de  l:b. ' 

pofihu.cui  acccfsitCyn.  in  I.  vnica.C.dc  his  qui 
ante  aperc.tab.q.d.diccnsfc  itacbcinuiflc  in  praxi 
&:  ibi  Bar.vIcini.quxfiion.Alberi.a.colum.Bal.mi.f, 
Saiic.num.r.&  Com.in  fi.idcm  voluitCyn.  in  L qui 
/e  patris  vlrim.q.C.vndc  Jibc.vbi  etiam  Alber.idt  m 
Cyn.in  l.fi  quis  filium. t.q.C.de  in  offi.tcfiam*  & ibi 
Albcr.Bal.Paol.&Sal.Bal  Ang.Paiil.  Imol.  S:com- 
munifcr,do^t. in  l.fi  quis  filio  cxhxrectaco.  fi'  de  lib. 

&'  poilh.Barr.^  communiter  fcribcnccs  in  I.  vIri.C. 
au  Oriicia.Bal.  \ngc.?<.:  Plarca , (<  communiter  do- 
fto.inf.ciim  aurem. infii.Jv  hxrcdira.qux  ab  int.  Jc 
fer. Amo.Gonur variarum  rcfolu.tom. i.c.i .nu.i  i. 

+ SecunduscalusclKvtquoadhonoresj&dignita-  * 
^ fcs,&  alia  iiira  pr^ ter  fucccfsionem  nepos  poft  mor 
tetn  aut  conccpctis^vt  nepos  cius  iudicecsiiVt  argti. 
l.Paulns.a.tf  Jc  hon.libcrto.hoc  aflcutr.ir  Anr.  Go 
mcz.vbi  fupra.vbi  ruri(coniuUusait,ius  patronatus 
tranurc  ad  n‘tpctc?,?i:  exteros  defccndcntcs,  etiam 
fi  nari,vel  concepti  non  fine  In  vira  autifed  pufi  citis 
mortem, ?cconcipiantur»A'  narcafnr,ibiq;eumrcT. 
expendunt  Dyn.Bart.Alb.&  communiter  doctores 
antiqui,  t Tertio, limitat  Amoif.Ciomc7,condu- 
9 l]onem,rupra.nutn.4«in  fi.rraditam,vtnonproccdat 
in  maioracibusnofirx  Hifpanix.in  comradu/vcl  te 
iiamen!OConfHcutis,ad  quos  licxconfiitutione,vel 
difpofitioneconAitueucisfitvocarnsfilius  primoce 
nitus,&  pofi  eum  nepos.?-'  exteri  dcfccndenres  (uc 
cersiue,non  fobm  admitteniurn3ti,&  concepti  in 
vita  conAirucntis,fcd  & qui  pofi  eius  mortem  nati, 

& concepti  luerint,  idemqueeile  aitcueracin  me* 
lioraciotie  tcrrix,&  quintx panis bonorii,  & fimili 
grauamine  in  ea  appofito.iuxta  leges  regias  eadem 
ratione.Qj_od  extende  ad  regna,ducatus,marchias, 

& commicatus , in  qulbtis  fucceditur  iurc  maiora' 
tus,vt  in  I.9.&  1 a.tir.  1 .p.>.de  quo  diximus  rapra,ii 
tu.przccd.I.i  i.g]o.7.na.3.&feq.  hanc  limitatione, 
probat  tex.in  c.t  .f.quia  vidimua,verf.  hoc  quoque 
{cieducfi,cic.dchisqu:fcud.dare  pofT.vbi  fcribitiir, 
quod  feuducraoiit  ad  omnes  JcfwCDdcQCCsiu  infioi  j 


tom,lic?r  nati  non  finr,  vel  concepti  In  vir*  cenfU- 
tuencis,c,iiem  rex. ibi  ri0intdoa.ooureiia,&io- 
mcndar.BaUn  Ifi  m pcifuna  in  fi.  C.Jc  fidei c6«  fic 
in  rpecicconfuluir,Fuig.coiif.p4.propcf  nc*1<^r 
^ to, fallit  in  coniradibus,in  quii  uspei  eum  qui  bo- 
na aliqua  accepit  in  cmphict  ufim  llipulacus  efiCbi 
&dciccnd?tibusrui$,V'.  cacifiquK.e  Lcfcbuntur  nd 
folmn  nativtiientccoqui  fiipuUtusfiiit.vcrumccii 
qui  mortuo  fi  ipular.tc  ccnccptf&  nati  fucrut,  quia 
regula  pixdida  procedit  foiu  quoad  Itzredesfccu- 
du  Bar.in  l.qund  dicitur, n.  1 : «fi.dc  verb.  obliquer  (• 
PauU.Paulus.fi.de  bon.iiber.&  Bar.rcquicur,ibi>]a. 
n^j.idetn  voluit  Bar.?t  exteri  interpretes  in  I.ttehi 
prxtor.fF.de  fuis.&  leg.hxred.Piu.Cafi  in  l.fi  qui*  fi 
liu.C.dc  inofcefi.Bai.Ang.&  Pia. eu  aut, infi.de 
^ hxrcd.qux  ab  int.dcfet.  t Quinto  nepo*  conceptus 
pofi  morteani  retrahere  poc  rem  immobilem,  qua 
fuerat  aui  fui  a patre  fuo  vendita  iuxta  dirpoficiond 
I.7.S.9.10.11.12.1  ^.i.).i5.tiM  i.decmpf.  & vendis 
infra  hoc  eode lib.ita  limitat. Ant.Gom.  in  d.tom.  t 
2 varia. rcful.c.i.mim.i  1.  f Sexto,  & vlcimo  limitat 
idc  Anr.Gcm.ibid.ccclufioncm  rcfiii,  vr  nonpro* 
cedar  in  difpolitione  fideiconimif1aria,in  qua  hliut 
vel  alius  exdofccJccibus  firgrauacus  refiituere  hc- 
reditarcjvcl  portione  eius  altcriiintelligicur  enim  fi 
granatus  abfqdiberis  decedat, cuTcmpcr  vifus  fit  tt 
fiatorfuam  (oboIemalienxprxferrc.l.cuauus«£de 
cdd.?c  dcmonfi.Ufi  acucirsiniiC.dc  fidcic«(.gencra 
licer.^.cu  aut.Cdc  iiifi.A'  fubfi.fub  codi.fift.  hac  fi* 
quideinfpecie  fi  ipfidcrccJtti, alteri  refiituere  gra 
uatonafc.anrur,5c  cficipiarur  fibj  pofi  morte  ccfiaio 
ris  excludet  proculdubiofubflitucu.quir  emfentur 
vocati  ex  tacita  mere  dcfitr.?ti:d:  idem  a fotiori  fi  fi 
deicomifiu  rcli^ufuitiub  cvprcfiaroditionefi  fioe 
libens  deccfl'crtr,ira  fnguUrirrr  dccidic,Ci  m.inl. 
cii  autiscoli.fi  det  6 J.&ucm6r.cui  accedit  An.Go 
^ mc7,vbif.tScd  in  hacmattrlafuccefeioiii*  defccdc 
liti  efic6fiderabilisaliuifucceddiniodu*,r.cpe.  per 
rcpr{ifencacionc,vcluti  fi  quis  rc!:qui^lin,&cx  alio 
premgtuoduos.vcl  tres  nepotes,  fucccuct  filius  fi- 
mul  cii  nepotibus, qui  dimidia  parte, ?;ocs  nepotes 
aluradimidia  hsbcbuc,quf  iucccr*ion<rporCim  fiir 
pes  dicit,qua(i  oespatt?  fuu  rcprcfetct,&:  fic  ex  per 
funa  patris  rnccedut,no  ex  propria  pcrfbna,vt  in  1.5 
C.dc  (ui.&lcg.Ii. anr.iiifuccef.eo.iit.auth.de  hxred. 
.ib  int.veni.$.i  .vcrf.lioc  enim  ordine, e ol.p.auch.de 
nup.f  fivero  filioru,co)..).f.cu filius, iufi.de  heredi* 
qux  ab  in*d(.fer.l  >..riM  j.dc  fiiccc.ah  inufiato,p.tf. 
Nec  oberit, proximior  in  gradu  requecibtisprxfc 
ratur, ac  filius  cfi  tn  primo  gradu.r.cpores  vero  tufis 
cufloiquorvia  h^c  regula  fallit  iu  dcfi:edctihus,inqui 
bus  locus  efireprpfentationitvt  m legibus  fupra  et* 
tatis, n6  fic  in  afcc^feibusinccio  collateralibus pre 
ter  Fratres  frarruq',fiUos,vtvid'.mus,fi>r  ra  inglapr^ 
ceden.n.ia.&  i j*vidcbimus,inl.a.fiifisec.£odcai 
modo, fi  qutsdeccdat  fincfiliji.quia  prcmorcuifiint, 
relictis  t.inic  ex  vno  fiboduohus  ne  potibus, & ex  al 
teroquatuor.fuccedcnc  aiio  nepotes  oes  in  fiirpcs» 
n5  in  capita, duo  habebuc  dimidia,  quatuorex 
afio  filio  altera  dimidia  reprffccado  pcrionlpatrif 
fui.d.ji.cu  filius  in  fi.inf.dehxrcd.quzab  intef.  defe. 
& $.  1 .auth.de  hxred.ab  inc.veni.dl.  j.ad  fio.cic.  1 j* 
^ parc.d.  t Sedquafdoniscflcfaicc»lDrepr;renacio 
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In  faccertionr  dcrcendeminni  ntcndiiur  vitra  pro 
neporct^iepli  grana, fi  ex  pronepote  efTet  mihi  ab 
nepos,  vel  aliusinleriorii  gradus;  an  fuccedat  mihi 
sb  nepos  cu  pronepote,  vel  nepote , aut  filio  viuo? 
Et  quod  n6  extedatur  vitra  pronepotes  tenuit  Bar. 
in  l.i.I.red  Se  Ii  quis  ft.de  fuit  8e  legi.h;re.Ioan.Fab. 
in  d.I.tnm  filius, infl.de  hpre.quf  abinte.def.&  ibi 
Ang.n.  I . Montal.in  l.j.tit.  i }.par.o.per  rex.in  auth. 
de  hrre.ab  int.veni.I.  i .verfiin  hoc  ordine  collat.p. 
Se  d.I.cum  filius.verf.pari  ratione,  & verf.  & qu  iaj. 
rtevetii  flas  verfiSc  quema, fmndum  infi.de  h^e.qu^ 
ab  int.de  firr.l.vt  libt  risC.  de  collat.l.fi  vina  matre 
eJe  bon.mater.d.l.j.tit.  i j.par.n.l.  i.I.St  fi  quis  jf. 
defii.&lcgi.hxre.in  quibus  exfpla  traduntur  in  ne 
potibus.  Se  pronepotibus,  fi  ergo  reprxfcntatioad 
vlteriores  extMererur,  epde  leges  hoc  exprimeret. 
C6traria  tamercnt^tia,imnquud  repr^fentatioex- 
tfdatur  ad  omnes  defeddentes  vfque  in  infinitu  per 
text.in  auth.inroccersioneverfii.C.deru.5e  leg.lib. 
Unrilcdfnlcns,$.parenret  fT.de  gradi.&  d.I.item  ve- 
(uflas,verf-itatamen,tenetgl  ordinaria  in  $ multii 
in  verbo  vfque  ad  tjuintu  gradum  infli.de  fuccefT.li 
bert.  cui  accedit  ibi  Fab.libi  parum  conflans,  idem 
Fab.inI.cxteru  infli.  de  legi.agna.ruccef.SaIicet.in 
auth.in  fuccefsione  in  fin.C.  de  fuis,  Jc  legi.lib.8i  in 
auth.poft fratres  i.infin.C  de  lcgi.hxred.Rolaa.in 
trafi.de  fucceffab  intefl.4.col.nu.8.Cyn.in  eodem 
trafi.n. ;. Ant.Gom.d.tom.1  .c.  Jn  fin.EguinariBa. 
ro  in  d.i.cum  filios  infl.de  hxred.  qux  ab  intefl.de. 
(cr.dom.Did.Couar.lib.prafi.quxfl.c.vlt.nu.t.fol. 

1 8t.col.i.ftc  s.Greg.Lup.finguIaritcrin  l.).in  ver- 
bo ningu  pariFte  dclos  defcedientet,pcr  tex.ibi  tic. 

I j.dcfucccf.ab  int.par.6.qui  etiam  fubdit  ab  nepo- 
te,8e  exteros  dcfcFdentcs  cu  filio  admitti  ad  fiiccef- 
fionem  ab  inteftato,  reprxfentado  periona  proaui 
fui  ex  Azon.in  fiimma  in  auth.de  hxre.  abint.venl. 
in  prin.tExcendicqaeconclufiondillam.vt  locus  fit 
rcprxfentationi  inlinea  dcfcendentioin.nonfolu  in 
fuccefsione abintcllato,  verumetia in fuccefsione 
fideicdmifsi.vcl  maiorstusexdifpofltione  teflato- 
tis.vel  ex  quacunque  alia  difpofitione.vt  latius  di- 
ximus fupra  tic.7.de  maiora  tu  1. 5.glof.  j.q.  5 ,K  £. 
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V. 


I im  fuccefiione  etb  beteflut* 

nulh fieri  Jetee  feprrttio  honoram. 
a ^fceadeatei  noa  faeerduat  JrfeeneleiU  taj 
iaioai)  fraJalita»,  >el  Bmfbyteaticit,>el 
maiorotaj.  , 

DtqaMmiertjIiJoi  Mt /iaa.  Ex  hia  verbis  notat 
Anton.Gomez  in  l.ii.Taurimumer.  8.  in  fuccefsio- 
ne afeendentium  nullam  debere  fieri  diflinfiionf, 
vel  feparationem  bonorum, vt  ea  qu;  patris  fiieriit, 
habeant  afeendentes  ex  parte  patrfs,&  qux  matris 
fuerunt  slcendentexex  parce  macris,  vc  latius  pro» 
baui  fupra  eodem  glof.  t.num.y.tNon  tamen  intel- 
ligas legem  illain  procederem  bonis  feudalibus, 
Emphyrencicis.vel  maioraens,  in  his  fiquidem  non 
fuccedunc  afcen,lcntes,vcrefidal)ruicGreg.Lnp.in 
l.4.gl.i.tic.i  t.dc  rnrcersia.ab  intellacopar,5.cnius 
femcnciam fequuti  fumus  fupra ea.I.gloC  j.num.  1 1. 


' G L O S S. 

I AfceaJeatej  ia  facsefitoae  ab  ia  /»/r|7<fo  ex 
cladantar  omnino  a deftfdent:baj  it^ifiirii* 
a ^fecaJrntet  qaoado  exeladoatar  i fihji  «d 
taralibas  ty  iliefUimit  in factejiioae  tb  im 
teSheto  ? >e/ ab  a^i  remifiiae. 

r Bn  eajb  qneloi  diebot  dtfiendimtes  no  tengm  bqoi  0 
’ defieniuntet hj’ilhnoi,o  que  ayan  dereebode loi  bm- 
dar.Nota  afeendentes  excluui  omnino  a defeenden 
tibus  legitimis,  t Qui  excluduntur  fimilitcr  a filijs 
a naturalibuitantum,  vel  alias  illegitimis,  nucniam 
hi  fuccedunt  matri  fnx  ab  intcflato  exclulis  alijs  af 
cendentibus,f!qnosmaterhabebat,vtinl.  7.  infra 
cod.vbi  latius  dicam,  dchocefl  quod, dicit  lex  no- 
Brt,o^afd  dereebo  dt  loi  beredir,  fcilicet,licct  legi  - 
timinon  lint,vc&  intclligit  Telli.  Femand.ini.  6, 
Tauri,  numc.dd.vide  etiam  AnCo.Gomez.ihi  num. 

I o.qui  alia  exempla  tradit , in  quibus  afeendentes 
excluduntur, nempe pec  fubflitutum  pupillariter) 
&petlcgitimacumper  fobfequcns  matrim.nium. 


G L 0 S S. 


Vll. 


t Lejeitima  afeendentiam  qaa fit , (y  ^tf 
teadentiaml 

a Legitima  afeendentiam  amrelinqai  debeat  ti 
talo  infiitntioniA 

3 Tatripraterito  aa  competat  iat  diteadam 
aallam\ 

Lex.  I .tit.S.part.b.deeJaratardbidem. 

4 Tatri pratento  an  competat  bonorum  poff. 
contra  labalat. 

q T atrii  praleritie  a filio  emancipato  fa  Qa  bd 
betar  pro  exbaredatione. 
patria  prateritiofalfa  a filio  fao  habetur  pro 
exbaredatione  ficat  ex  contrario, ibidem. 

6 Tatri praterito  ab  emancipato  an  ctmpeial 
contra  tabalai  (y  quarela  inoffieiofi 
L pater filiam.ffide  inofficio  trfiamento  expli- 
eatar, ibidem. 

•J  Tatri  praterito  qaaado  non  competat  iaidi 
eendi  aallam, 

t Tatri  praterito  eai  aliqaid  relinquitur  quo 
que  reliSi  titulo  competit  fapplementam . 
Supplementum  legitima  competit  Irco  iarit 
dteendi  nullum  (y  bonorum  peffefiionii  con 
tratabalaa,ibidem. 

9 Taternoapoiefl  querela  agere  contra  tefid 
mentam  filij  in plaribai  cafibai  remifiiae. 

Que  en  Ia  terceraparte  defia  Frnir/.Nota  ex  lege  illa, 
g legitima  parentu  vel  aliorii  afcendencifi  elTc  omnia 
bona  filij  prxrer  certin,de  quo  defef  df  ces  libere  dif 
ponere  pofsuc.lore  aotecomuni  nouifsimo  & patti 
taru legitima afccdeciu erat  tertia  parsbonoriidefce 
Cc  4 dentium 


9d 


‘Libro.?vTitula8. 


dctitium.vt  in  inthen.dT  rrjen.Jj  ftmi.f.hoc  obfcr- 
u»iiao,&  blgl^'f^>n»“tl'cn.noulfsjnll, Codic.de 
inofScio).  icHamciit.  l.«.ntul.i  j.pitr.6.  & cutape^ 

Iegc;n  primimtuul.de  llshcrcr.ci«lib.'.f6ri'hoC 
effst  immiiticum  faili  fuit  lex  noftra  ad  tollen- 
du'n.  omnem  ambiguitatem,  vt  adtierrit  loann. 
Lup.  inl.t.  laur.numet. Didac.Caflelli in  ver- 
bo Ia  terceri  parte, vbi  (iliorum  legitimam  ait  ede 
omnia  bona  prxter  iiuintum,  vt  in  I.  i.Si  lequcnti- 
bin.St  ibi  notam  i«  glof.  ■ .in  prirc.tit.c..dc  niclio- 
1 ritiunibui  terti)  & qii-nti  (upi  a hoc  libro,  t Sed  an 

relinqui  debeat  legitima  ti  uio  iri(>itotioni<c,anfuf- 
ficiatipioriuOrelielotitulofCTedetcniidem  hicef- 
(eoblcruaiidiim.qi  iidir  «Ii  jtdiiimujCiipra  hoc  li- 
bro tit.4.dc  lellanitiiti J 1. 1 .gl.io.n.  o.vfque  in  fin* 
quod  -.oluit  Ral.irl  omnimodo n.t.C.de  inoliuio. 
teftani.Bart.fc  docl.in  aiith.iiouifiima  eod.rit.  Angi 
inl.nam  8r  Ii  patemibutiff.de  inoffic.  tcftani.  Pauli 
Callr.io  l.i.C.dc bon.pufV.contra  tab.la(o.in  l.li  ti- 
bi coi.  :.S<  fequent.ft.b  cett  petat,  contra  Barc.inl. 
/i  ue, {.excluditur  ff.de  uire  patrona.Si  in  anth.nouif 
fima n.4.C.de  inofti.icll. quem  nemo  icquuiu» fuit, 
fedconira  Bart.efteommunisopiiiiptcUelafon.in 
d.auth.nouiUinia,  iqualis'cnim  cll  fuccciiio  patris 
fili  j vt  hic,!r  in  l.nim  etii  partni.but,  ft.de  iiiofh. 

, tellain.licctmquantitaicm.norfitlcgitiniaafcen- 
^ demium.quamdefcendentiom.tExquoinfeiripo 
tclf  ad  qnarflioncm  ,nunquu;  pater  pratieritus  in 
ccftaincrito  filij  agere  pofsic  iurc  dicendi nolitim, 
vel  bonoruiivpoflcir.contra  tabulas  aut  querela  in- 
oflieioll  teftimcniii&  qn  d patri  compciat  lus  di- 
ci  nji  nullum  contra  re  A-imcnrii  fili  j qui  erat  in  pa- 
tris potellatc  probatBair.inl.fi  io pra:terito,r.um. 
II.&  ti.ff  de  ininlt.rup.&  ibiduao.fc  Bald.m  d.l. 
omnimodo  in  prin.num.iA  ibi  Alexan.  in  apoffil- 
lispcr  tcxt.in  auth.stcuiiide  appellat.cognoi  {.  Jc 

Iijtc  quidcm.a,  {.citeruni,  ceju  reaJ  appf dit  Bal.m 

d.!.omnimo(lo,do6.omnc$  autn.cv  cauuC.tlc* 
liprxtCaitlcni  voluirDiiiiQsCaftclli  in  d*1.6.Taur.in 
verbo  ct  tcfiamcoto  mprmeip.  &loan.Liip.  num. 

i^.Aoton.Gom.tofUsi.reroIntionum  cap.  i i.n.jtf. 

a'ioscit.«n5,q«^fcntcfttiaconfirnuturUi.mhn.nr. 

g.oc  inothciofo  tcftamcnf.  parr.  6.  ci-m  fic  ait,^  w 
qutAtxinmen  dtfitndienttStentundefe 

U'nbi(n  ddoiajanduntei  qutfutjjtndaberedados  A 
tuerto.y /fn  raZon,o /i  nofuejje  becbjt nm^un.tmemi9 
(UUostntl  h/i.tmenio  dtloid^tnd'ictc$.}^<ct  ibirtxr 
jcQutparac  foccersionem  afccndcotuim  lucccffioni 
dciccncicntiunuquando  fiir.ecxhxrcdati.vcl  pr^rc- 
ritiidixcrat  autem  lex  ilia  in  prin.dcfccncicntcs  jn* 
inR^  cxlixrcdato*  querela  inofficiofl  teflameti  age* 
repoffeaduerfusteflamentum  afcenJfciom.fjn  au- 
tem prxtcriti  fucrintiiulluni cRe  tcRameniumiat- 
que  ideo  minime  infirmandum,  quia  nullum  erar, 
Confequiturergo  idem  efle  in  afccndcntibosdiccn- 
dumeSc  licet  pro  contraria  opinione  eum  citet  Fer 

dinamVa/q.defucccfsionu creatione, 5.  jo.n.t  jj. 

errore  lapfum  fuilTc  crederem  • quia  ccnrra  verba 
4 cxprelTa  legis  id  afi*crat,vt  cx  cius  verbi*  videre  Ii- 
cct.t  Bonorum  poflcfsio  contra  tabulas  fimiliter 
competit  afccndentibus  prxteritis,  vt  iuKr.fc  per 
totu,  ftsfi  quis  d parcn.fitcr.manu.in prxmin  cman- 
4 linuliiodiBcni  bonqruin  potTc  Bionis; 


qux  patrono  darnuduerfus  teflamentum  Hberxi 
prxmium  nunumifsiouistvt  per  cotum*  fi«Uc 
bon.libcrt.liceccnim ccRamcniurn  ficimUum, non 
exhoc delinet  cempuere  contra  tabulas  de  iurc 
prztorio,  non  adannuUandum rcRamcntunipfed 
ad  declarandum  nullum, Ufinai.  & ibi  duauresom- 
nes,Codic.dc  contratabul.Fcrdinad*  V^azquczde 
iucceftio.  creatio.^io.numcr. 1 5 8.  & i hanc  di- 
cens communem,  licccipfe  (cncatcotrariani.t  Vbi 
* autcmhliuf,  vel  dercendensde  cuius  (ucccfsiuue 
agitur, erat  emancipatus, Ii  prxicnrusfuerit  pater* 
vel  alius  afccndes, habebitur  proexhxredatu,&;  ei 
con>petec  querela  inotHcroli  tcRamcnti,  vc  in  l.pa« 
terfilium,&l.nametfi  parctibus.d'.  dciuolHc.iclta» 
vc  ibinotatPaul.CaRr.u.ufir  ceteri  inccrprc(cs,qu{ 
fcncciuiareccpcaert  communiter, iecmidnm  Fcroi. 
Vazq.lib.dcfucccl.creac.^. jo.n.i  5 -.quenucmodR 
niarcr,&a{cjcndc‘ucs  ex  iinea  iiautna,  liprcterci- 
tur  (habentur  proexJ)CTcdaiis,&cisconpcttc  que- 
rela iiioflicioli  tcRamenri  adnerfus  tcRamcncum 
liliorum, & exterorum  dcrcendcnciuni,  vi  iiiUcum 
lilium,  tccunduni  communem  iiucllcdum,  Cod.de 
inoificio.tcAamcn.  ficutex  contrario  cxhztcdatio 
matris  pro  cxhzredacionc  habetur, vr  in  mater» 

ioftit.de  cxhzreda.libe.l.}.cum  (uuilibus, Cud.de 
^ inoiiic.tcnamcn.t  Nec  huic  rccepix  opinioni  obe- 
rit,quod  patri  compcticcontra  tabulas»  vt  uixinu« 
przced.ccfTarccritidcberquerela  taiquan.  reme- 
dium odiofum  & fuhlidiarum,  vrin  $1.  tam  autem 
)nn.de  inoffic. tcRamcnt.\  in  i qui  de  iriutfic:oro,ir. 
cod.tit.quia  querela  compciic  quando  pateradef- 
cendeiv,  ibus  exheredatis  proceditur, lata  cn:ir.  fca 
tecia  aduerfus  eos, competet  patri  querela  per  qua 
totam  hereditatem  confcqiieiur,quia  nulla  ci  cem 
petit  legitima  , «*oqnml  a nepotibus  pracedeba- 
tur.  At  vbi  a nullo  prxcedttur,  ci  competet  contra 
tabulas  ad  conlequendum  legitimam  d(intaxat,8c 
ira  fedancur  difcordix  per  Uarr.:n  I. pater  fil  um,  tu 
in  lc^ura,;um  etiam  in  rcpctir.lF.  dc  inoHic. ullam. 
fi  ibi  Pjul.n.^.&:  :4.&  lacobi.de  fir  AoGcorgton. 
ip.Albe.qtioqueMicenscofnmtmcmlbidcn:,u\ns 
Barr.in  l.in  fuisn.p.^c  delibc.tft  puHhu.  Vigii.inRit. 
dc  iiioffic.tcft.in  pr  inen. qu*  communis  eft  con- 
cordia,fecundum  Fcrdinan.  Vazqut  2 d.f . ;o.n.  141, 
Q^i  tamen  hunc  reprobat  intcllei^un'.  dicens  peio- 
rem elTe  exteris  ibi  per  eum  relatis,  co  quod  bono- 
rum polTc  fsio  contra  rabulas  competii  patri  con  .ra 
teOamentum  filij  emancipati,  licet  neptis  rupere& 
fetexh^edata  d filio, vtin  I. filio, iF.contra  tabulas, If; 
dc  inoffic.tcftam.  ftd  ille  rext.hoc  non  probat,itn6 
oppofirumjicctenim  ibi  pater  propolucrar  bono- 
rum polT.eonira  rabnla*,  Ar  nbrir,uerar,inrifconful- 
tns  timch  ibi  de^  jdir,iniuOc  fuilTe  propolitam,atq; 
ideo  patrem  rcflituerc  debere  nepti  bonacum  fru- 
dibus, quia  in  priori  iudiciode  jure  patris,  non  de. 
iurctenarncniiaclumroit.Nec  incumicuicna  dici 
potdl,quod  pater  plus  conlequatur  procedentibus 
ncporibui,quam  fi  nepotes  non  prxccdcrent,quia 
hoc  naturr  jdionis  tribuendum  cft,non  imputan- 
dum legislatori.  Tpfe  autem  Ferdinandi  Vazqucz 
aliam  tradirhuic  anrinomi{Concordiam,ica  inuo- 
luram,  vt  fere  Incelligi  non  pofiit,  non  enim  aperit 
quando  contra  tabulas  competat  patri*  quando 

querela. 


De  fucceffat)inteft.l.r.gl.7.8.&  9.I.2.  205 


vmtmjoepofttrconcnrrerc^ncc  Te  bc 
ncexplicac»quaretencc6muncm.  t Sed  patri  qui 
^ filiun)  00 . emancipauftcompcterius  dicendi  nuU 
lutn  c6tra  rcftamcntu  filfj  in  quo  ijJTc  pater  ftiir  pr^ 
tentus  6c  alius hxrcs  inniturus,ftn aute  nullus  ^ic 
hxrcs  inditurus  valet  cedamencum  iure  regio, vc  in 
teda.fa^a  hoc  lib.nec  ronc  opus  erit  lu 
re  dicedi  nullufti  cum  pacer  fuccedat  per.d.l.  vt  ibi 
dixi  in  glo.  1 o.num,4v.tn  Hiio^idem  ergo  erir  in  pa- . 
treiCumxquiparcturinfucceri>one.hicdatuirur,&  ' 

® in  l.nsm  & f»  parentibus,  ff.de  inof,  tcft.  t Sin  aure 
patri  aliquid  a Hlio  relinquitur  tirulo  rnditutionis» 
vel  alio  qupeunque  relicti  titulo  tuxta  ca  qux  d:xU 
mus  fnpra  hoc  lib.ric.4.dc  tr  ft.l.  f .glo.  lo.mim.  viti, 
potent  parer  agere  ad  Tupplementum  legitimx . vt 
jbifndliodixi.&exprersim  in  patre  hoc  cenet  glof.  j 
in  verbo  alijs  perfonis  in  l.oninimodo.C.  de  inoifi. 
teft.&  ibiOdofrc.loan.Fab.Ang.Sali.&  tafo.  8t  fen 
tinnc.Paul.ScFulgorcdqucc6munis6f  recepta  fen 
tcntia,vt  arteftatur  Fcrd.Vazq.de  Tucefl*.  creatio 
jo.num.^S.ruceditcnim hoc  fupplcmerum loco  iu 
ris  dicendi  nullum  vt  notant  Paiil.ft  do<do.c6mum 
tes  in  d.l.omnimodo,vcl  in  locum  bonorum  poiTef- 
fionis  corra  tab.qux  cumpecir  fuis;non  fecosquam 
emancipat!s,vcin$.funtaucem,indi.dcbono.pof!r.l. 
maximum  vitium  dcvtrobiquecommu.dodo.C.de 
Iib.prxrer,&  inl.podhumonato.C  decoiura  tab. 
vbilatcPaiil.ii  Iafo.num.i9.& pluribus  feq.  Deci. 
Curci.Iuo.&  alij  vt  refert  idem  Ferd.Vazq.d.  ^ 
p nu.yt.  t Sum  tamenplufcscafiisin  quibus  pater  ^ 
in  poteft  venire  contra  tcftamitum  filij , licet  nd 
infticuatur,o^lo  enarrat  tct.in  1. 1 i.tit.7.  de  exhere 
dotiune  tt  prxtericiohe.par.<5.alio<  addit  loan.jLu* 

I>i  m l.(J.Taiiri.nutn.aa.&  ibi  Did.Caftelli  in  verbo 
<xcei^amcnto. 

G L O 5 S.  VllL 

t 7>efceHdeiesdifpouerepolf$*nt  de  UrtU  pdr 
te  ifonoru  4dl$ji*^*tvi, licet  </*  ?d:ntejh4heSt, 

2 fanerijimpejtft  deducitur  eX  tercU  pdrte 
de  qua  dejceadeufej  poffunt  difponete. 

**  Porfu  aUnayOtn  otra  cofi  qujl  quifieren.t^Qtt , filiu, 

vel  alium  defccndcntc  porteper  contractum, vel  vl* 
timam  voluntatem  difponete  pro  anima,  vel  ad  li- 
bitum de  tertia  paftc  bonoru  fuorum , lic^t  habeat 
afrcndentesjipll  tamen  afeendentes  inprxiudicin 
dcfccnHcntium  non  poiTunt  dtfponcre,nifi  de  quin 
ta  parte  bonorum  fuorum  ad  libitum , & de  tertia 
parte  inter  ipfo>  dcfcencfcntes  dum  caxat.l.p.tiia.5; 
lib.t.fori.l.i  ibj  dixi  in  glo.  1 ,titn.  de  meliora- 
tio.fuprahocltb.v  t Erex  his  verbis  expenditur 
ai  foncrisimpefam  deduci  debere  ex  hac  tertia  par- 
te,vthicadacrricCaftcllusin  verbo, por  fu  alma, 
vt  in  defeendentibus  ftatuitur,inl.vlt.titn.  6.  fupri 
hoc  libro  & ibi  dixi  in  glo.^  , 

G L O S S,  IX, 

I Confuetmdo  h<ma  immobilia  redeant  dd fli 
ftfm  o*  radicem  ynde  procefferunt , 


in  mahis  locis  huiu)  ^ feruanda  efl, 

2 Conjuetndo particularuyelflatktnm  Ysncit 
. hgesgeuerales. 

^ Confuetudo^ft  bona  immobilia  rrdean^  ad  fi 
piten  \ ^ocun:  habet  abintepato^non  centra  te 
Jlamentum' 

Se  aeoftumbran  tornor  hs  bimts  ol  tronco  o la  rayl^a 
/«riSj^^-Q^iconfuctudo  viget  in  qu  h:trdam  locis 
regni  hniu%vf  bona  immobilia  ad  flipirc  redeant, Ii 
C^tiurccomunipofiquam  la  funi  incorporata  in 
patrimoniofilij  non  dcbc!ctfcparari,v:fuc>erius  dl 
ximusgl.t.nu.  »7.^  glo.<.in  locis  tamen  vbi  hxc  vi 
gftccnfuctudoboiia  exOipire  materno, ad  afccnd^ 
tes  ex  parte  matris  redire  debent . Sc  ex  contrario, 
vthrc& inl.io.iit.id.lib.j.  t Etnimirucum ftaru 
ta  vel  confuetudines  particulares  vmcaclegcs  im- 
periales /i  regiasbde  quibus.fl.de  legi . & traditur 
in  I. omnes  populi.ffdc  iuOi.&  iu.Sc  in.f.ex  non  feri 
pto  inftf.de  in.mrn.gcn.&ciui.cum  concordan.per 
Io.in.I  npi  traditis  in  prxfaiionc  reperi.  ruh.de  do- 
na.mt.vi.^  vxo.cap.  j.niu  1 o.^  plm  ibus  f<  q.&  Did. 
Segtneinrepc.l.j.€.fi.nu.^y\&  feq.ffdcltb.A'  pofth. 
Celatius  per  Oid.Peret  mproitmio  ordinationum, 
q.S.C^  I t«&in  hacfpecichoc  tenet  Dida . Caftclli 
in  l.tf.Tau. in  verbo, cl  fuero  dc  latierraA  loa.F.u. 
pi  nn.?s.Sf  Gomea  Artas  nu.28o.&:  fcqucncibus,  5e 
Anto.GonMiu.if'.  t Quod  proculdubio  procedit 
ab  inteftato  fccundu  nmnes  fupra  citatos . Sed  an 
coDtraccft^mcntii  procedat^:  obferuetur  h^c  con- 
fli' td»?Ant.Com.no.  vIt,  dicit  quod  no.Cftcridi- 
ern:  ft.idum  cfTc  confuciudini  & eius  interpretatio 
ni.tv  in  dubiovtroq«cifu  prucedere , prin.u  venus 
p ifo,neaurcr.ittirliberatrnadlfac»Ii.i$  corra  1. 1, 
ft;  nmiles.C.defacro.EccIc.fiULCisionc  auie  abin- 
teftaio  quia  alegc  delatam, potuic  lex  cohortare. 

L E r ii, 

^ Quando  fe  dit^  el bi/o  auer  nafeido  de  par 
to  natural e abortiuo  pard poder  fucceder 
d fujpddrej, 

'%Iey.  ij.  de  Toro, 

tfPoreuitarmuchasdudasque  fuelcn 
occurrir ccrcadelos  hijos  que  tnuere 
recien  Pafcidos.fobrc  fi  fon  natural- 
mcntcnafcidoSjO  fifonabortiuos.a  or 
denamos  y mandamos  quceitaihijo 
fe  diga  que  nacuralmente  es  nafciiioy 
que  no  es  abortiuo, quando  nafeio  vi- 
uotodo  , y quealomcnos  drfpucsde 
nafeido  viuio  vcynte  y quatru  horas 
naturales, y fue  baptizado  antes- que 

muiitlc 


Libro.f.  Titulo.  8. 


imiricCTc.bY  fi  Je  otra  maneranafcido 
murioilcmco  dcl  dicho  tcrmino,ono 
fuc  baptiaado.mandamosqoeeltal  hi 
jofeaauiJopor  abortiuo.y  qucnopue 
d a here  dat  a Ius  padrcs.ni  a lut  madret 
Di  a fus.ifteudientes.  l’cro  fi  por  el  ab- 
fencia  dcl  marido.o  por  el  tiempo  dei 
cafinii-tnco  clararoeiite  fe  prouafec  q 
nafeio  en  tiempo  , que  no  podia  viuir 
naturalmenie,d  mandamosqueaon- 
que  c oncutran  en  el  dicho  hijo  las  cali 
dcsfufodichas,  que  no  feaauidopor 
parto  natural  ni  legitimo.e 

CL  O SS  I, 

» H4t)H  HdtmrdUtef  qtiti  iitHuriare  tiaiU, 
C7*  t4nomico,>t  faceeJere  pofjit , CT*  tr*nf~ 
mittere. 

X HttMi  Hntardlittr  tx  ceffa  >eatre  dafit  p4r 
tas  le^itimaj. 

j ^bartimu)  tjais  tRc4t»r. 

KxtaiyiaMi  eti4m fi  illito  deceJ4t  »o»  dici- 
tut  obortiaas  iure  tiaili^b. 

* Sobrt fifonnjturalmentt  nifciiot.fi fott  abortittol.kxi 
telct»em  ifta  magna  erat  contentio*  quis  diceretur 
partus  natural*s*ve!  abortiunt  ad  effeflumfuccefsio 
iii8»&cranrmirsionis*inre  namque  ctuiliillc  diccbi 
turnaturaliter  natus, quiviuutnafccbaturjquamuis 
vocem  nonemittcret,du  tamen  integer  naftcrcturs 
non  declinant  ad  monftruum,vel  prodigium* 
Lvxoris  abortu  cum*I.fcq*C.dc  pofth.hjred.inflitu^ 
lure  autem  canonico  it  dicitur  naturaliter  natut» 
quinafciturviuusdt  fuit  Baptiratui*c.  nam  Srego* 
r extra  dcverb.Cgn.+  Mec  refert  ex  ccflbvftrefuil- 
fe  e\traaom*an  naturaliter  nafeatur*  v el  fine  mem- 

broaliquonatusfuerit.vt in l.quod  dicitor*  8f  ibi 

notantdoft.ft’  dclib.St  pofib.hxc  notat  Did.Caftc* 
Ili  in  verbo, naturalmentenafcidotinl.  id*  Tauri, 
vndenoftralexfumptafuitiSi  ibi  loan.t-opi,num.i. 

9 t Abortiuoiaotemdicitor*quimortiratnafcitur,l. 

qui  morrui.ff.de  vetb.fign.Si  autciti  viqns  nafcerc- 
tur, etiam  fi  illico  mortem  obirer^on  dicebatur  tu- 
re ciuili  abortiunt,!. a. & j.C.de  poftb.hxre,  inliitu* 
Quid  fit  iure  regioldicam  in  glo.fcq. 

G L 0 S S.  It. 

Tortas  n4tnr4lii , yelsbirtimt  Ittrert^U 
tjuts  dicitur, C/" 

Hitut  noH  dicitur  H4lur4liier,quiietut>iuut 
mtuttifcitmr.ii.^ 


X littus  non  dicitur  ntturtllttr  qui  ptflqaS 

Hitus  efi  moHTiixIt.t^.boru. 

J Tafihumw  no  rumpit  tefitmeutumpotrh 
iutequim  ntjcttur. 

4 Nitus  non  dicitur  nttunliter.ytl  legitime, 

qui  tute  quum  btptt-^trctur  mortuus  juc- 
rit,  licit  plufqutm,i^.borisU)ixerit.  e 

5 littus  ex (eaoyeutre fi btpti^tus fuerit, 

Cp*  iq.horis>ixerit  dicitur  nttus  utturtli- 
ter,(y  fuccedit. 

* TJucbtplif^antetqutmari^.liontxkgfitx, 
tna  exigi.vt  parcus  dicatur  naturalia  iure  regio , Sc 
non  abortiuut.Primum,  vt  totui  nafeatur  vioua,  nS 
qui  pro  parte  nafcitnr, licet  vocem  emittat  & viuu 
appareat.non  dicitur  legitime,  vet  naturaliter  na- 
tas*l,pen.in  fi.ge  ibi  do&o,C.dcpofihu.ha!redJflft* 
nec  talis  rumpet  teltamentum*contra  tex.in  l-qootl 
diciCur.a.refponfo.ff,de  libc.St  poflh.Did.CantllL 
in  d.1,1  d*Tauri,in  verbo  todo.fi  enim  antequam  ro 
tus  exiret  de  ventre  mortuus  ell, prout  foepe  c6tin- 

fitmon  dicetur  natut, 1,qui  mortoi.ff  de  verb.  Spil. 
s.C,de  pofth.hxr.infti,$.poflhomi  inlli.de  hxrcd. 

* quali.&diffe.t  Sccondorequiritur,qaddpo(lquam 
natus  fuit.viuos  totos  viuat  viginti,  & quaraor  ho- 
tis*nam  qui  fiatini  cum  nafciiur  obijt , notdicitar 
viuerc  fccundu  glo.2t  Bil.in  cap.  i,$,  quioeriamitit- 
epifco.vel  Abb.lib.fcudomm  Abb.in  d.cap.nam6c 
ego  de  vcrbo,figni.cx  quo  reprobatur  opinio  glotC 
tc  dodo.Communitcr  mt.i.Si  a.C.dc poflhu. hxre- 
infti.de  qiM  in  glof  praecedente  in  fine;  non  enim  rfi 
pitteftamcntum  iure  regio  poft humus,  qui  non  vi- 
xit viginci*Stquatoor  horis  poftquam  natus  eftie- 
eundum  oihnesin d.1-i  j.Tauri  1oan.Lupi,  num.p, 

&  Did.Caftelli,in  verbo, veinte  dquatrohoras.Co- 
I mcx  Arias,nom.9.  t Sicut  enim  pollhumusnoo  rfi- 
pit  teftimemum  patris  antequam  nafratnr,  vt  in  I. 
pofthumo  nato-C.de  bon.pofIef.conr.tab.&  ibino- 
tatglof.Odof.Cin.Pei.lac.Butr.  Bart.Bal.Ang.Sali. 
Paul.Alexan.lalo.Com.Fran.Cur.&Deci.(c  l.io.fi 
CnI-  I-  p-d.cuiut  rationem  reddit  poft  ploresaliou 
per  eu  laudatos*Ant.Com.in  1. 1 j.Tauri,  nu.  i St  s. 
itaetia  non  rumpet, fi  poftqua  natusfberit  non  vixe 
rit-t  4.horit*vt  dicit  lex  noftra.  t Tertio  requiritur 
^ qu6dtueritbaptizatus,nafibaptixatus  non  fuerit, 
non  fucccdct  patri*ncc  rumpet  teftamentu  eius,  li- 
cet plufquam  viginti  quatuor  horis  vixerit , vtlex 
noftra  decidit*vtDid.Caftelli*adnotaolt  in  dJ.i}. 
Tauri*in  verbo  fuc  baptiaado,St  Ioan.Lupi,nu.  i y. 

St  Gomez  Arias*oum.9,Ant.Gomex,o-4.cria  enim 
copulatiue  rcquirutur,vt  parras  dicatur  naturalis, 
quoru  altero  deficiente  diciturpartusabartiuos,Sc 
nfinaturalis.vel  legitimus  ad  fuccedendu,veladru 
pendum  teftamentfi*recundu  omnes  in  d.  I.i  ;.T an. 
t Sin  autem  hxc  tria  concurrant*fatis  erit  ad  fucce 
) dendom, vel  rumpendum  tcftamctum.vrl  tranfmic 
tendum  fecundi!  dodto.omnes  in  d l.i  t.Taur.lic^t 
ex  feSo  ventre  natos  fuerit  * I.  quod  dicitur*  St  ibi 
glofStdoS  ffde  lib.St  pofth.  Aotoniua  Cornea,  in 
^ecie  noftrain  d.l.i5-Tauri,nu.4. 

C 1,  O. 
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' ' G L 0 S S.  III. 

Clarjmmiefi fnitj/(,Kdtterte,tex.  fdum  clarJ  exi- 
gere probationem, quod  clarius  colliget  ex  his.qui 
dicam  in  glo.  (eq.  clari  enim  articuli  fiuit  faciendi, 
&:  probandi  cotum, quat  ibi  dicam. 

G L O S S.  Illt. 

I T4rtus,>tmattir*lijftt  (yle^itimus  guid  pro 
biri  oportet. 

i T artiti  legilimuiejfecen[etiir,fiitifept\mo, 
nono,  deiimo  menjeidilaifii. 

} Tarrniin^ndeeimo  menfe  editni  nataralii 
eji  ex  externorum  jenienria. 

4 Tarrui  ex  iurii  ciuilh  autboribus  ijuii  dicd- 
tnr  ejfe  legitimui,fexto  mcnfe,  C>‘  >»«,  >e/ 

duobut  diehui,zy  [eptimo,ncno,(y  detimo 

menfe,non  olhtmo,  >el>adecimo. 

J T artui  nono  menfe poft  mortemhiri  editui, 
fi>xer  fecunde meufepofl  yiri  mortem alf 
uuppt,cuiui  effe  prafimatur. 

6 fiJiui  natui  pojlabfentiam>el mortem  >iri 

>H0  anno,non  prufumUur  effe^iri  abfeutii, 
hei  mortui,fed  alteriut. 

7 Tartui fi  declinat  ad  monfiruum,nen  fucte- 
, dU  patri. 

• • 

* Qnc  nt/cia  m titmpii  que  no  podia  viuir  naturaliUfli 
Nota  quartum  requilirum  hic  i legenoftra  enirra 
tum,vt  partus  nataralitdicacur,8r"natus  fuccedere 
noftit , neinpi,  qu6d  clari  probetur.natum  elTc  po- 
. ilhumum  cocempnrc,quo  natiiralirerviuerepoffct, 
>r  prxterea  elTe  legitimum, quod  ex  hac  lege  doifto 
res  notant  ini.  ij.Tauri,in  n.vnde  hxciumpta  fiiir. 
a tExemplatradipotenlntexmcdicit,  Stillullribus 
philolophis,quorum  crebrior  opinio  eft,  pro  ve- . 
ro  recepta  ,poil  quam  mulieris  vtcrus  conceperit 
fcmen,glgni  nafclqtie  hominem  feptimo  menie  ra- 
rerrtcr,oilauo  nunquam, fapiisime  nono,rcpenumo 
rodccimo,cttnquecire  hominem  gignendi  iummu 
finem, decem  menCes  non  inceptos  , led  exa>.'lot, 
quod  probat  Gellius, libr.i.noaium  Atticarum,  c. 

I id.cx  Planto,&  Mcnandrr.t  Refertquevruuenille 
Romx  fceminam  bonis  atque  honeflis  moribus,  n6 
ambigua  pudicitia  in  vndecimo  mcnCe  pofl  mariti 
mortem  pcperilfe:  diuique  Adriani,ediilum  fcle- 
gifle  atteftatur,quomodo  llatuit  in  vndecimo  quo- 
que mcnre  partumxdi  polT.-,idque  tulilTcrcquifitit 
veterum  medicotorn,&  philofophonun  fententijs, 
quare  rignrofc  nimis  iudicaiTc  lullinianum  in  auth. 
de  rcfti.K  ea  quat  parit  in  vndecimo  mefe  poli  moc 
tem  viri,alTcttcrat  Alciat.hb.j.paradoxornm  ,cap. 
7.conirapartum  in  vndecimo  menre  editum  poR 
mortem  viti.quoniam  impoCsibile  cirecenfuit,  vn- 
decimmenfesvterum  mulierem  gerere,  t Hac  fe- 
’ re  probantor  iure  Imperatorum , quo  ex  rementia 
Hypocraiisdo^iriimi  viri  receptum  eR,  (eptiifio 


menr-  nafei  perfeflum  parttim.l.feptimo  menfe.lF. 
deftam.hom.quineriircptimomtnfe  incepto  i 8c 
non c6plcto,vt intra fexmefesjrduoidies,  vtili  I. 
inceRato.f.vlt.fKdcruis&  Icg.hared.vbi  etiam  lurif 
CDnfultus.ait  decimo  menfcpartum  elTe  legitimum 

vlque  ad  finem  decimi  men(is,non  vitra, ita'q;in  vn- 
decimo non  elTe  partu  Iegirimu,vr  in  d.  amh.de  re- 
Ri.&  ea  qu*  parir.J.mulier,colla.i.l.vlt.C.de  pofth. 
harrinfti.iuxtaillnd  Sap.y.in  vencre  macris  mcae/i* 
guratusfum  caro.decemenfin  tempore  coagblatui 
Itim.Nonns  menfisparruinatnralioreR  ?r  crebrior 
vlhxccdiligcsexdocioribusin  I.  gallus  inpriiici. 
ltio.ff.de  lib.&  pbRh.Se  in  l.feptimo  menfe.  ff.de  fta 
tu  hom.vbi  Conaf.er  ex  lege  Regni  noflri  expreffe, 
in  l.q.tit.ij.deRatu  hominum, p.4.Inoflauo  tamen 
menfe  nafei  noffe  naturaliter  omnes  negant,  vt  tra- 
dit Soc.conl.dt.nu. a.lib.t.&  Dec-conCdt  7.81000!. 
aiS.Aret.conf.ji.idemOcci.S; .Moderni,  inc.pet 
ruas  de  proba.Tell.Fer.rcfcrt  in  d.l.  i j.Tauri  ad  fi. 
} nem.-tQui  refert  etiam  quiRionem  illa  ambigua, (i 
feemina duobus menfibuselapfis  poRmoriem  viri 
alij  nupfit.St  pyierit  filium  nono  racnfc  poft  obitu 
mariti, cuiusdlc  prffumaiur  8ccui  eorum  fuccedat, 
an  vero  vtriqtan  neutri?  Qua  latcexaminant  dodlo. 
omnes  Moderni  inI.Gall.in  prin.ffi de  llb.  Si  poR[i. 
& Alcia.lil),9.parergon.e.i  t.Ego  in  ea  fum  fenten 
tla.vt  priori  marito  fucccdar.quia  naturalius  efl.vt 
^ foimina  nono  menfe  pirtumedat,  vt  ind.|.t.tir;t  j. 
p.^.cum  concord.n..|.citatis.t I taq.fi  confiet  mai i 
tum  morrunm.vcl  abfentem  fuiffcpcrvmim  annum 
.ante  filij  natiuitatcm.proculdubio  non  prafumetur 
filius  mariti  mortui, vel  ablentis.rcc  etiuccedet,  li 
, qit  totus  natus  fuerit  vinus.8:  vixerit. 24.  horis , tc 
baprizatusfucrit.vrhic  ftatuitur.quod  8;  iurctom- 
tiuini  id  voIucruP.r,Pau.Cafi.Alcx!Sf  Moderni,  in  I. 
2.C.depoRh.hxre.mfii.Com.8r  alijinl,quod  dM 
tur, ff.de  Iib.&  pofih.cratq;communisopiuio,vtat- 
tcfiatur.Ant.Gom.in  l.t  3.Taur.  n.e.  quod  probat, 
tex.in  1. 1 7.tit.(<.de  iure  deliberandi,p.5.  iunifta  1. 1. 

7 tit.a i.p.ptVbi  autem  partusdeelinat  ad  mfiflrfi 
non  foccedet.vt  in  l.j.C.dc  (lofih.hn.infii.l.  j.titu. 
aj.de  Ratuhom.p.4. 

C L 0 S S.  V. 

‘Partus  cjuilcgitimiunfunt^uoai  iffeHutf 
iurii  ciuilis, 

tPorparfonatUralnilegitimo.  Qainafcitntin  ofla- 
uomcnfe,vel  in  fcxto,vcl  in  vnderimo,vel  deinceps 
non  dicitur  n attis  ex  partu  legitimo, licet  naturali- 
ter nafei  pofsit  in  his  mer.fibusreumdum  quorun- 
dam  opinionem  a doctoi  ibus,  !V  authoribus  exrrr. 
nis.fupra  in  glo.przcedcnti  citati-  traditam  , quo- 
niam leges  nuRrx  ilium  non  adniittuiu,  vt  pattrnr 
legitimum,quoadfuccefsionem,&  alios  iuris  ciui- 
lis effedius , quod  fieri  poffe  plufquam  notifsimum 
efi,vt  & in  alio  eafu  probanimus,fupra  hoelib.cit.7. 
de  niiaiaratii.l.8.g|o.i.n.i4. 


Libro.^.Titul.S» 


£ E r 111.  ■ 

f^^u4«dolos  hijoiyier.ett  d hereildrd  fdJ  f>d“ 
Jrc3,y pitnir  Id  htrencU  , quealo  quehdn 
dt  traerd  coldcioH,y  qudndo  Uj  dorej,  o do- 
adcienej  refccbiddi  fc  diraa  iaofjiciofau 

Ley.i^.de  Toro. 

^ Quando  algUD  hijOjO  hija  vinicrea 
hcredar,  o pattir  los  bienes  dtf  fu  pa- 
dre,o  dc  fu  madre.odc  fus  afccndie- 
tcs,fean  obligados  ellos,y  fus  liciede 
ros  a traer  a colacion.y  particion  ,la 
dote,y  donacion  propter  nuptias, a y 
las  otras  donationes  t><quc  ouierc  ref 
ccbidode  aquei  cuyosbiencsvicne  a 
hcredar.  Perofifcquifierenapartar 
de  Ia  hcrcnci3,quelopucdanhazer,' 
faluo  niatal  dotCjO  donationes  fuc- 

. ren  inofficiofas;<^qucencftecafo  ma 
damos  que  feaobligadoslos  que  las 
lefcibieren  and  los  hijos  y defccndie 
tes  en  Io  que  tocaa  las  donaciones, 
como lasnijas,  y fusmaridos cnio  q 
tocaa  las doecs,epucdo que  kadur.a 
tc  el  matrimonio  , f a tornat  alos 
orros  herederos  dei  reftadoraquello 

* en  que  fon  inofficiofas,ppara  quo  lo 
partan  entre  fi  , y para  fc  dezir  la  t.i| 
doteinofficiofa,fe  mire  alo  que  exee 
dc  de  fu  legitima, y tertio  , y quinto 
demejoriaen  cafoquccl  que  Ia  dio 
podiahazrrladirha  mejoria, •'quan- 
do hizoladichadonacion,odioladi  - 
cha  dote,auicndoconfideraci6al  va- 
lot  dc  los  biencsdel  que  dio  , o pro- 
mctiola  dichadotCja!  ticmpoqucla 
dicha  dote  fuc  conftituida,oal  tiem  1 
po  de  la  muerte  dcl  quedio  la  dicha 
dote  , o lapronictio,do  masquifierc 
efcogcr  a aquei  aquien  fue  la  dicha 
dote  prometida.  ‘ l’cro  las  otras  do- 
nacionesque fchizicren  a los  hijos. 
Mandamos  que  para  fe  dezir  inoffi- 
ciofas  (c  aya  ronfideracion  a lo  que 
losdichos  bienesdel  donadoc  valie- 
renal  tiempode  fu  muerte. 


G i.  O s s.  1. 

1 CoUdtloKt  lotus  efi  dk  iiifejldto , fX  ttfld- 

nsento.  ^ 

J{elilldfilio iit/rfldmeuiouOH  couftruntur, 
fcti in  ivipMt0ntur,ib. 

2 CoUjtioni  locui  efi  ttidtm ft hifqalh 

ter  inflituti, 

j Collationi  locMs  rfl  inter  defeemdentej  im  pote 
Jldife  conjhtutoj  yel  fmancipdroj, 

Col/jtioni  locuj  non  rj}  inter  dfcencente/,  ibi 

dtm. 

4 Conferuntur  bonnqudC  ob$teninnifiJiol>tIJer 

tendenti  ex  fuhfiantij  eiujfde  cnims  Juccef^ 
(tone  d^itur,non  jlid. 

Bonn  Cdfjrenfi.f.yel adnentitU^non  conferti 
tur,fed  profelfiriifib. 

5 TyostCP"  donario prcprernttptUs confertur. 
TyonMtio  ob  cartfarrreonferturyib, 

6 7>on.iti<j ftmplex  qua  abiniilo  >dJnifyncn  com 

fe/turynec  imputatur  i»  legitimam. 

7 7)vn.itiolimj'lex  qna dhinirio no/jyafuitfed 

morte  conprmafur,gn  conjeratur,  ydin  le- 
j^irimam  imputetur. 

Lex.\.tit,^.de  dona,  par.  % explicatur,  ibh 
dem. 

8 lyoHathftmpIex  fiUofamil.  faffa,  qua  fla- 

timyMet  iureRe^^iOy  non  emfertur  iodem 
inte,  nec  in  legitimam  imputatur,  nftqnd 
tenus  excedit  tertium  qhfhtum. 

j A col.uion  y pariuionjd  dote  y donacion,  propter  nup 
Rif.CoUationi  lociiscflnon  folum  ab  intdhto  vc- 
rumetiam  cx  ccftamciito,  vt  m auch.  cx  tcftaracnto, 
& iSidod.ctpcnduntacontranorcnfu.C.dccolla- 
inaucii.de  tfic.& femj.  ^.illud  <]uoq;  colla. j» 
Ocnara  in  vira  conferre  renetur  filius, non  rcl;6ain 
tcfiamciuo»quia  hxc  ron  conferentur,  fed  haherue 
practpua.Ua  pa;rc  8£l.filjam.2.C.dc  collationibus» 
*. Deci. in  aiith.cx  tclUmcnto  in  principio.C.co.ritu* 
computantur  tamen  in  lc^idmam,vtcxrcccptiori 
fcntcntfa  refoluam  infra»n.  ?.t  CoIIationiquc  locus 
criteriamfiin  ccfiamcniofitii fint  inxquaiiccr  in» 
ftitufijrccundumjLud.Rom.in  1-fi  emancipari 
p.&  ibiFulg.n.ctiam.p.C.dccolla.Deci.ind.autb. 
cxtclbmcnto,fi-co5.8cq.cod.ti(.Anio.Gomc7,in  I* 
a9.Tauri,vndeh*cfumptafiiit,nu.5.t Scire  etiam 
o,iorrct,rcgulacfic generalem  in  hacmateria,  om- 
nes delcendcntcs, quibus  legitima  debetur,  confer 
re  debere  ftbi  in  vita  denata  ab  cp,  dc  cuius  fuccef- 

fionctf3s:t3iur,imnadiifcreneiafa<tafexui,?elpra« 

dus,emancipatronis,&  patri* potclUtis, neminem 
que  aliumcoferrc  dcbcrc,vtm).vt!ibcris,M.ilUul 
j^.fi.C.decoltatio.nal.in  1.0 emancipati,  a.col.in  fi. 
& Paul.Calt.n.  ■ JU  Dcc.nu.p.C.cod.cit.quam  rega  - 
lam  in  fpccic  explicat  Anco.C5omcz,in  1.  ip.Taur  i, 
num.fi.Jffcq.Bxquoafcendcntes conferre  non  te- 
neri confiaroreodem  Gomccio.d.l.ip.n.p.authcri 
tatc,Petr.dc  Rclapct^in  auth.cx  tcftamcnto  pcn.  co 
lunin.m  fin.  C.  dc  collatio,  cui  acceduutCyn.in  ).  ii 

cmau- 
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eaimcipitiin  (t.eod.nc.&ibitial.n.f.Pan.n.s.Alt.  ; 
na.;.Iar.nu.i7.Dccj.nii.8.Curii.nu.a7.Rom.K  Li- 

4 eello.i.col.Vitalia  in  ir.ia.dec(>llatio.  i.’col.  t Illa 
Mtfbona  c5RTutur,<]uaEobticniuncfiliovcl  dercf- 
ddcicarubnam  ciutafccAdccivdc  cuius  fucccrsio 
neagimr.noiialil  vtin  l^uonii  nouella  in  fi.  C.de 
inoMeft.Sf  ibi  dafto.omncs.I.vc  liberis  vctfi . vt  in 
diuidfidia^C.decollatio.icaqilxsnacinrfifia  vel  ad 
nenticii  no  confirrucur  fed  fo<u  profediitia.vc  in  l.s. 
cit.i  ;.dedii>iHoiiehircdicacispar.d.  fi  opcimeex 
plica:  idem  .^nto,Gomrrind.l.?p.Taur'inu.to.  te 
1 1. 1 Dos  ance 8e donatio |'ropteinupcias,& qua;- 

5 libet  donatio  obcauram  cohfertur^vc  hic  K in  au- 
ch.et  cena.&  ibi  glo.St  do8o.C.decolla.?t  in  l.qno 
nii  nouclla.C.de  inoffi.tcfta.Bar.in  l.inqnatca.nu. 
io.Ripa.nu.i  (d,diccnscomnnem;<Fadl. Falci. do  * 

* do.oirnesinl.t:'.aip.Tau.  t Donatio  vero  fim- 
plexex  meraliberalitateproctdfSifiab  inicio.va- 
luicnoinlertnr.necimpatacui  in  legicim5,nirihoc 
a pacte  donjtc  fuerit  diduiii. vtin  I.  fi  quando,  f.fic 
generaIiter;C.deinoffi.cefia.  melior  iuris  fecundo 
laf.ibixa  ejua  id  afleric  Bir.in  l.in  quartanu  i o.  ff. 

w adl.Falc.vbi  Ripajn.i4i.iiccf1scurc^unc,Alcx.io 

' Lillud,hu.4.C.de  collatio,  ‘f  Si  auci  ab  initio  nOn 
valeCifad  morte  confirmatur, tunc  habet  vim  relidis 
arq;ideoimpuU'ur  in  legitima,glo.  fit  dodo.com- 
muniter  in  d.auth.ex  tcRa.C.de  rolla.l.eti!.^(.£de- 
bita.ff.de  bao.libettb.bfiliu  que  habentem,  ff.  fami, 
crciicun.red  non  confernir  *c  ili  d.l.illnd  ad  h.ica  cd 
muniter  intelleda.C.decOllacio.quC  intcliedn  c6- 
munem  effe fatentor  Alex.fic  noniores  in  d. auth.ex 
teftamento.Itaq;  fi  mihi  i parre  legentur  mille  au- 
reitfic  legitima  mihi  debiia  valeat  fexcentu  aureo<, 
hccquancitascopucabiturinlegicimarquacuorcfi- 
tum  auce,{qui  fupcrfunc.non  Conferentur,  fed  habe- 
bo prsecipUos,nomine  przlegati  fcmelioracicnisfe 
eundo  communem  fentcntidivt  Ripa  acteftanir  in 
d.Uin  qnarcaji.  1 44.lf.ad  I.Falc.&  ibi  Picus  H.66.SC 
CaroI  Rui.n.i8.&  :t.Fcrd.Vat.dcfucccr.  creatio. 
f.]0.na.idi.quitenetcontrariu,1moqoodnoncom 
putatur  in  legitima  pofi  Corraf.  in  I.  filium  qufi  ha- 
Mncemnu.107.in  vlii.parl£.(af(iil.etcir.dom.D. 
Couar.cimunem  Tequicur  in  cap.Raynaldus  j.i.n. 
<$.de  te(iamen£oncraqnl  infu^tt  Ang . ti  Deci, 
in  l.illud  fit  ifl  d.auth.ex  ccfta.  Cs  de  coi latd icentes 
hanc  donationem  filiofarn.fadam  effe  conferendi 
per  cexrdn  l.fi  donacione.fi.de  collaria  fit  f.illud  in 
suth.de  irifi.8tfemi.colla.7tcui  opinioni  fauee  text. 
regni  noflri  in  l.j.clt.nl  4.de  donat.par.i.vbi  dona- 
tio fimplex  filiofam.fada  a patre  confcrtur.fii  in  le- 
gitima impuratur, prout  ea  legem  intelligit  dom. 
t>.Couar.ind.cap.  Rayna|dus.f.2ji.  C.inirepideqi 
aireiietat  communem  fenieniii,  per  eam  legem  cor 
rigt.Sed  iudicio  mcOteStRIe  non  corrigit  recepta 
cpinione.fed  altcmaiiuedieiti  qoddhacc  donatio 
conferatur, aot  in  legitimam  impottinr,<uni  fit  aits 
Cael  kyo*  qteiet  t»  dkfff/tmMjfe  otroe  he*ma»as , »r- 
nuio  JefiaikJfttteitmturUdtJk  fadnelt  adUijrU 
e mterli  a parlkimeaneHai,aiirelthirUi»fittarti, 
fli/«M»dt>^'-idjt»n«df  teafrsj  btrmimai  dt  olroli 
tocei^valiefi  l»d^*fta«^lnUdiBttp»drt.  tfcc 

eft  in  elediou*  donacsrt) d^ta  conferre , vel  in  le 
git : inam  iinpotare,nonCTBO  cogitur  prccifccofer; 


re.quia  in  altcrnatitusdebitoris  efi  eleSio.l.pIerun- 
uc.f.fi.ff.de  iiire  duci.l.qtiod  aiicem.f  filnaritus,  ff, 
e dona.int.v  i.fit  v xo.l.fi  quis.C.  Jc  condi.iiideb.cu 
fimilibus, atque  idcocligetp-cius  computationem 
firesdonaca  excedit  legit!ma,quam  collationem, 
vel  fccunduGrc  Lupi  ind.l.j.in  vcrbo,en  fu  parte, 
lex  illa  Intelligcuda  cfi  iuxta  difiindioncm.l,  4.tir. 

I i.de  diuifionc  hzrcdicatis,par.6.r>cci  adtierfctur, 
&reptigne't,nepe,sttunt collationi  locus  fit,Ltim 
'fraici  peteret  vt  feror  conf.rret  dote  m,'vel  alter  fra 
ter  donatione  propter  nuptias , tunc  enim  propter 
«qualiiatemfcruandii  conferre  reneretur  frater 'do 
natione  fimpliccm  mortepatrisc&firmatamsvt  ibi 
dicitur  St  in  I.  itliid  vere , ad  hoc  fit  ibi  notat  doSo. 
cdmunitcr.C.dccollatio.Ant.Gom.iTld.l.tp.Tauri 
nu.ttf.limita.a- 1 lurc  tamtnrcgiunouiori  dona- 
tio fimplex  filiofani.fadta  (fatim  valet,licctpofsii  re 
«ocati.  vt  inf.  1 .tit.fi.de  mctioratio.fupra  hoc  eode 
lib,  fit  ibiadnotaui  in  gio.t.nu.  .A  vIt.Si  nutat  do- 
flo.tn  l.i  7.Tati.vndcca  lex  fiimpta  fuit.  Quare  nec 
'confertur, nec  imputatur  in  Icgitini5,nifi  quatenus 
excedit  tettia  St  quinta  bouorti  partem, in  qua  me- 
lioratus effe  cenfctur.vt m t.  o.cit.fi.dr mciioratio. 
fupra  hoc eodcmiib.t. fit  reliquum  commutabit  m 
legitimam, fit  fi  excefferir,reddctc»tet;s  filijif  tan- 
qua  inofficiofum.vt  hic  dicitur  iia  affeucrat  Anto. 
Comczinl.ay.Tau.num.as.in  li.S:  so.dom.D.Co 
'narr.ind.cap.Raynildus.S.t.numcr  Sl.de teUamrn. 
Bernar . Diea  d Luco  ad  Roder  .Xuarez  tn  repeti. 
Lquoniam  inprioribuc.C.de  inoffi.tcflamenij.qdx 
flio.nom.4.fbl.9fi.Greg.Lupi  in  1. 1.  !n  littra  .L.in 
lfi.tito.4.de  donatio.part.5  .T cIl.Fem . his  non  cita- 
tis in  l.*fi. fit  ssJ.Tauri.numc.  a .quorum  fentencia 
'vera  eft  fit  reccpta.Ccntrarium  autem  vedetur  hac 
lege  Datui  ibi, ylatotrasdouacionct, quod  declati 

boingloffircqucu. 

G L O S S.  jj. 
i Lex  HoRrd  expirtfsrj  & itx.  te.th. 
ef! refetttttu 

i Danatiaai  ceuftmaidretw.f  itethirinlegiti- 
demlio  fim^!ex  neni 

J Litri  ei  peitre  ieiian  ejuanelt  cetiftremtitr 
imputentur  i»  ligiinrun  f 
4 Lthlri  di»4ii  J patre pite  in  facrii  cenjlitute, 
Ptl primam  tonfuram  hahenet^u  imputen. 
turm  k^itimalntVel  conferantur. 
Clericutptima  itnfura^uanie gaudeat  prt 
uilegi»c!ericali,il>. 

) Likri  denati  a patre  fili»  jihelari  ^ttandaim» 
putentur  m lrgiri»h.m. 

( Expenpa  a patre faela  c^m  filicin  fiudie^an 
tthferamur  ,»$1  m legima  eemputtiuur. 

FUtns 
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filliufi  no»  profecit  in  JIh  Jio,  M»  Iiiri,1>tl 
rxpenfie  computentur inleplimtim , ibi- 
dem. 

7 . Tuter  hond  bibens fui',  quidquid  pro  eo 

tn  ^udio  expenderit, cenfetur  ex  bonis  plf 
expe'ndiffe,non  ex  fuis,  utq,  ideo  ia  leniti- 
mum  imputubttnr. 

8 Tilius  tui  puter  libros  dedit,  yelexpenfus 

eum  eo  in  (ludio  fecit, un  eenfeulur  melio- 
rutnspn  eu  fu, i»  quo  expenfe  non  compuli 
tur  in  legitimum? 

^ 9 7>onutio  remunerutorlu  filio  fulfu  unyu- 

leat  irreuoeubiliter  , C?*  un  compute- 
tur. 

IDottUtlones  ob  euufum,q»u  efficiuntur  pe 
euiium  uduenticum  no»  conferuntur,  ibi- 
dem. 

10  7)o»utioremuaerutoriu filio fuliu  unreuo- 

euri pofsit  iure  R/j/o.  , 

1 1 IDeuutio  ob  cuufum,  qust  efficitur,  euflren- 

ft,yel  quufi  cujlrenfe  peculium  un  confer- 
ri pofsit. 

I z fDonutu  ob  cuufum  quu  trunfmiffibiliu,  >el 
Trendibiliu  non  funt,u»  conferuntur,yel  im 
putentur. 

(j  officium  tubeSionutus,  yel  uliud  uayendt 
pofsit,VuH  co»ferri,ey  impnturi  ia  le^t 
timum. 

14  DoHutu  u putre  filio  In  titulum  putrimon^ 
ud  ordines  fufeipiendos  jucros  un  confit  un 
turfielin  legitimum  computeaturl 

^ TliU otraidonjeionei.inKWge  de  iomtionibos oh 
claram, nS{loiuti(incsl:mpliccsRlii<if3cix  nonco- 
feruntur, vfitoi  in  glof.prsfcedcnti  in  fin.  per  textu 
inl.io-cir.diuplri  hoc  liiito.  ejuare  ne  lex  illa  ft  iOa 
imiicemte|l^n.ent,  hxc'a|mirum  intelligcndacil 
in  donationibus  ob  cauram,di£iioetianialiiif,de 
qn3inhaclepc,ibi,otrasdonationcs,eftrepetitiua  Ii 
miliu  l,ltfiigitiui,iuAa  gl.vIt.C.  de  reru.fugiti-%  ibi 
Bahjt  doift.notat  ex  tefUmero,  & ibi  dofhnotatC. 
de  collar.iu  has  leges  cocordatRod.Xuar.inrep.l. 
qaonia  inpfioribut.s.q.poftIimitationes,C.dcinof 
fic.cefta.d.D.Coaar.in  c.Rapnabf.  >.n.  g.de  reftam. 
loan.Lup.in  l.ip.Taar.nu.7.  & ibi  Cifonta,nu.i.Sc 
Ant.Gomai.ip.in  finc,TelliusFernan.n.  i.infin.& 
n.t.Si  S.Greg.Lupi.inl.j.in  verbo,en  fu  parte  in  fi. 
tit.pde  don.p.f.Sc  in l.t. in  verb.no qmrria,  tit.i 
de  diuifio.liere.p.!r.c(lq;  c6itnmis,8f  recepta  cocot 
dia.t  Se  J hic  qtixramus  rationc,quarc  donatio  ob 
5 caufam  imputetur  in  legitimam, donatio,verb  fim- 
plexnon;?.' aliis  plilrihtisomir«is,  vera  8t  receptior 

eft.qubd  donatio fimplex  ideo  in  legitinunon  ini- 
.putatnr,quia  cu  ea  mera  lib.  ralitarc  donantis  oro- 
,.<*dar,prifumitur,patre  volnilTe,  vtcfi  caterisfihjs 
B6d&municater,fedca  donatione  hiberetprtcipna, 
nolicin  dote.vel  donatione  propter  nuptias,  qua: 
ex  neccfsicate  proiicircittu'.l.  vlt.C.  Jc  duti'prom,ln 


Bteefsitacibiis  lucfnefflo  liberali*  udH|jt-,inee  to- 
nandi animu  habere  crcdicur,fc>i  debi^to<N^l^ 
uediJ.relegata.lhdeadim.leg.aniqi^istcatl^»3'h 
nandi  nunqua  pratfumifiquoiies  altlatonie^^OIZ  1 
pi  potefl.l.cude  indebito.ftde  proJ.CipannsdKde’ 
oper.liberto.cu  fimilibus.Nec  ad  rd  pertinet, quod 
dos  a matre  data  imputetur  in  Icgirima, St  idCiodo 
nitionepropter  nuptias  rerpeaufilij.l.quoaidoone 
lla.C.de  inof.tcft.quonia  mater  etii  videtur  quadi 
neccfsitatc  impelli  ad  dote  filix,  Sc  donatione  pro^ 
pter  nuptias  filio  dandu,cu  iure  naturxoninesin^- 
pcllamur  adrobolcprocrcanda,&conreraanda.bi 
ff.de  iuli.  Jt  iu.prin.inll.de  iur.  nate.  iDsnaturale.a. 
dift.quxconferuatioabfqimatrimoiiio  fieri  nequir, 
I.i.St  ibi  notant dod.lf.rol.matri.  Sccnfequecer dos 
elieiiai>eccl&ria,&:  donatio  propter  nuptias  plerfi 
que.vt  matrimoniu  fequatur.quxratioin  donatio* 
ne  firoplici  cefiacqua  ratione  colligere  poteris  eu 
Rip.in  d.l.inquarta,n.i4ii.ff.ad  I.Falc.&exCarolt> 
Rnyno,ibi,n.  i j.&  Paul.  Pic.p.ifq-gc  ali  js,ex  Corra- 
llo,inl.filiuquchabcme,n.ii8.C.fam.ercir.exBsie 
ario,ind.l.inquarca.}.ar.q.par.n.i5.8cexomnibiis 
intctpretibus.l.tp.Tauxa  refert  Ferd.Viaq.de  fuc^ 
ccf.crrat.f. ! o.n. : dS.vbi,&  n.feq.alia  ieddic,qusi^ 
mcio  idcferccecidit.tExquoinferripotelladqoc 

s n ionc,an  libri  filiofa.donati  caufit  fludi},vel  al ivwc 
per/zeadecaufafacix  imputari  debeaut  inlegici- 
ma,ve  I cbfcrri,s<an  talis  donatio  reiiocari  pofaittdi 
qua  quzftione.vt  rcclius  pcrcipiatur.fatiofequiitts 
couelufiones.Prima  conclufio,libri  filio  donati  ipa 
tre,(i  eoa  habere  p6t,vt  peculifiquificaflrenre,aen 
conferuntur,nec  iniegitimt  imputatur,  nec  dona* 
tio  coti)  rcuocari  potefl.veliui  fi  cos  donaiiit  filioip 
Doftori,vcl  E.iccciatoelfc3o,vel  feholtri , qui  pop 
tea  viuo  patre  factus  tiiii  Do«.‘for,vel  Litenciatus,vt 
colligcs,ejcBar.in  l.s.$.neccalirefc,nu.  a.. St  t.f£de 
co|l.bon.Pau.&  Alexin  Lin  qnarca,n.ao,a  1 .&a  a .fiT. 
adI.Fal.vbiRip.n.i  dg.ScexDec.in  !.fi  doiiat.tV40ii 
feqi.C.de  coll.CuiTaCinl.filiii  quehabfte,n.pa.3c 
iio.C.fam.crcifc.a:  \m.Gom.inl.sp.Tauji.i7.3c 
tradit  laic.Fer.Vat.de  luc.crcat.f.qoj).io4.&  pluri 

4 bus  fcq.tEt  n.  roS.hoccxteditad  donatione  filio  in 
Cieris  e6ftitucofacta,qui  quali  callrefepeculiiihab» 
re  dicitur,  vt  i^bi  probat  poli  laCin  I Jiliz  licet.  C.Je 
collat.&:  Ripa,ind.!.inquarta,n.i7i.lF.adl.Fal.  Id£ 
fi  donetur  filio  c Icrico  primz  tofurx, quippe  qui  hd 
bere  potcll  peculiuquafi  cafirenfemo  fccus  ac  fi  <C. 
fetfacrisinitiatus.fecuneu  Abb.inldi  donaiio.C.dc 
colUaf.SiRip.vbifu.Brrt  c6f.ior.in  fi.d.D.Coii.ir. 
in  c.quia  nos  in  principio  de  tcflam.Pet.Mun.in  rof 
ponfo.  1 7.n.  J.hoc  liroitans.quando  talis  filiusprlinj 
tonfurzelTctin  cxcrcitioclcriraliferoiensccclcfio, 
ex  incre,tex.&  ibi  notai  loan  Habe. in iutb.prx8bp 
teros.C.dccpi.SccIcr.qiiofirmatur hodie  per  fan- 
iSaSynodu  I ridencinam.fcfsio.l  3-in  decrero  de  rc 
formatione  orJini.s,c.r>.  vbi,  vt  gaudere  pofsit  foi  i 
pritiiUgio  clericus  priniz  loufurz,  debet  alrtu  eccis 
fiz  Jelcruiredc  mandi  to  epifeopi, ita  etiam  in  fpe- 

5 ciz  n . Ilra,+Scciida  c6iluiio,libri  lipatre  fiiio  fiudc 
ti  donati  addifeendum.licetno  fit  filius  docior,  vel 
liceciatusiuon  coiifcruntur.nec  in  legitima  imputa 
tur.l.t.ibi  para  aprendcralguiiafciemia.en  Efcnc- 
)a$,cit.i  y.dc  diuifione  hxcpd.p.d.  Hi  ibiooiac  Grc, 

tupi. 


» 


Digi!’  ' ’ ' -r*  iOgIe 


De  fucccrab  intefU.^.gl.  2.  208 


jLvpt  in  verbOfTof  libros, sd  medium, ad  ide  eft  rer. 
io  1.  ^tit*4.de  donario.par«5.ibi,cn  qae  apreeodte- 
fe,Vbiaucem pacer donaretdliu  mukoi libros  vti* 
Ics ad  patrocinium  pr«Aandum,vcl  iudicaJum.fed 
uon  nccetTariixad  addirccndum,cenre(Greg.Lupt 
xbt  debere  conferri,&  in  iegicimam  impurari , ni(i 
donarioHeretdodori  & alijs  Icquibusfupranum. 
pr«ccdcnti,qaod  aiferit  auriioritare  Odofredi  9c  fe 
t^oaciumin  tuchen.evteAanienro.C.  de  collatio.  & 
io  Lft  tUiusfami.pcr  rex.ibi.C.fanii*ercircun.  vbi  pe 
culium  caArenfedi.tmr  ,non  k>fum  quud  patertrt 
dic  dUoeaiftemi  in  ca(lris,verum  eri  am,'^uud  ei  cra 
dienr  eunti  ad  cailra:(ic  & in  fcolari  cui  libri  i pa* 
tre  eraduntur, vc  perueniac  ad  doi^oraru  conrequc- 
dum, dicetur  peculium  quaft  cadrenfe , quare  non 
conferrentur  nec  in  legicimam  imputabucur,  quud 
& voluitgloiT.inl.iiliaBcuiu^.C.fami.  ercifcun.^eft 
tcs.in  d.r.  5 .tit.  1 5 .par  K^«&  1.  ^.ciru.  4.  part.  5»  quas 
ita  jntelligic  Ant  .C0m.ini.ad.Taur.num.t7.abf 
quevlUdiftin^cione  fi  limitatione, fed  tu  tene  limt 
tacionem  Grego.Lupi,Sc  videcirca  hanc  concluno 
nem  Pec*Kcbu^um  de  priuilegijsfcolarium.priuil. 

^ 55.pertomm,vbt.4.mod{s  ampliat  ,&  r. limita,  f 
Tertia conclu.expcnOc  i patre  faiSc  in  l^udio  cen*  j 
fenrur  bona  caftrcnda  & non  conferuncur,ncque  in 
legitimam  computamn!'•^qu^  paccr.ft.  fami,  ercii^ 
cun.vbi  notat  glo(f.^do^o.&  in  di^.l.  5.titul.  55« 
part.d.9e).t.ticu.>part.f.lotn.Lupt  in  l«i7.Tauri, 
liume.  1 6.Petr.Due.in  regatl.s  t : . limita,  t . ad  fln. 
Q^am  concluiionem  limita.Primo,ni(t  paterprote 
ftecur,fe vellevthuiufiiiodiexpenrx  in  legicimam 
imputentur, vet  ex  alia  c5ie<^ara  dc  hoc  animo  ap* 
pareat,rcqaiainIibroeasfertbebarvtind.l . qux 
pater  Sc  ibi  tradunt  do<^ores.  £ xpenix  tamen  quat 
alias  hlius  eifet  facturo  vionrepctencur,nec  compn 
rabuntor  in  legitimam, etijm  fi  proreOitio , de  qua 
fupra  preweiferittargum.text.in  l.fed  fi  lege,  f quod 
aurem. :.tn  h.  A*  de  peti. heredi . vc  probat  pluribus 
nmilibus  Aacon.Gomc2,in  l.zp.Tauri,  numer . 1 6» 
vcr(ic.2.limita.rer.Nunni.rer(^n.t7<num.sjid  Hn« 
in  diAionarioin  verbo  cs^ftrcnl|p,Petr.Duchai  in  te 
gul.  2 iz.limic.z . ad Hnem .Aliam  conieduram re* 
fert  Grego. Lupiinl,vin  verba, los libros, licu.  if. 
p.trtit.6 jd  h.quan.io  refultarec  magna  incqualiras  t 
interfrarret,vribiptrcum , Idem  erit  fi  hliasnon 
profbc!tinf)udia,quiacunclibri&  quodhi  lludio 
expenfum  fuerit,compuubicur  in  legicimam  fccuti 
dum  Bald.S;  laf.tn  anth.qitod  locum,colum.vUi.C« 
dccnli3tio.Grego.Lnpi  in  verbo, d liadvC* 

pcntas,tiru.i  i.pari.(^.Pc:.Nun.in  rcfponfo.  t j.na. 

* 2.  t 'iccundo  limita, nifi  pater  haberet  apud  (e  ali- 
* ' quabonafiHjconfiAenrij  in  pecunia  ex  cafVrenii* 
bus  vel  aduenritij,«.tniv:  eaim  dc  cis  videtur  expen 
dere  erogare, atque  idcoimpucabuntur  in  legi* 
timam,argn.Nenrer.hisfl'.de  nego  gefl.renenc  Bar. 

^oi^o.ind.  1.  T.McccanrenfCfnum.S.ff.decolla. 
bouo.Anto.Gomez, alios  referens  in  l.ag.  Tauri.nu 
mer.i6.&  ibi  ceteri  interpretes, Grtgo.Lupi  in  1. 5« 
ticii.i  i.p4rt.i?.jn  vcrbOjClas  dcfpcnfas.  Pei.  Nunni. 
in  did^iouirid  in  verbo, Calircafe  in  Im.Aducrte  ta 
inco, quatenus  Goiticrius.di^num.i  d.  verfi.  aducr 
tcndnm , dicit  idem  citc,i  j pater  haberet  bona  ad- 
iier.riLl  vd  cailrenda  f.U'}  non  confilUntia  m 


pecunia»adhucetcnimpr{ritmirarpaterdehit  bonis 
erogare, argu.l. «lt.ff.de  pcti.hxredi.rurpedum  efTey 
quoniam  fi  pater  non  vendit  bona  filij  ad  facicodu 
cxpcnra$,(ed  dc  propria  pecunia  erogat, non  vide- 
tur anliao  repete  odt.Tcl  in  Ugitimatn  computandi 
erogafrctqotafideisboniscrogarevoiuinec,ea  veis 
o didi(ref.t^arracoucluno,lure  noflro  Regio  no* 
uiori  in  omnibus  caTibus  in  quibus  dtximosdona* 
tionciibroroniyvelexpcDfasliudii  non  computari 
in  legitimam, intelligi  oportet  ^quod  computantur 
iu  tertiam  & quintam  bonorum  paternorum  par- 
tem, in quibusmelioratuscenfetur  filias, & fi  quid 
fupercflycampQtabicur  in  legitimam, &nexcencrit, 
reddet  cctensfilijs  tiquam  inofficiofum,  vt  in  hac 
lege, & 1.1  o.cic.d.de  mctioraciombusfuprahoc  li- 
bro&ibiinglo.2.&fuprahac  eadem  lege  in  gloC 
prxcedenti  io  fine  cum  concorcLibiciratis^Nec  po 
tes  pofic  aliud  tertium  & quintum  dari  eidem , vel 
alteri  filio, nun enim poterit,vtredcaducrtitFcrd« 
Ari.mUid.Tauri,num.i4.&  1 ^.Petr«I^i  nni.  in  di- 
dionirto  fuo.rn  verbo  caiirenfc  prope  finem , cftq: 
ad  id  tex.in  l.i  :.cit.d.dc  nielioratia  fupra  hoc  libr. 
Dcniqne  in  omnibus  catlbus  in  quibus  non  eil  do- 
natio ob  caufam  neceflariamdcmabishac  reculam, 
t Infertur  etiam, donationes  ob  caufam,  fi  effit  lan 
turpeculium  aduenticium,non  conferri, nec  impu- 
tari in  legitimam, vt  fi  ob  fil.j  merira  fiat, qua  in  fpe 
cie  bona  cenferi  aduentitiaa.tcft«rur  Accurfius.ab 
omnibusreceptus  in  luth.  vnde  fi  parens, mverbo 
Faicidix.C.de  tnoffi.tefia.fcd  aducncitianoo  ronfe 
rutur,vcin  l.fi.C.de  collatU^.ti.i  r.dcdiuifionehx- 
redi.par.d.rationes  reddit  FerJ.Vazq.de  fuccefsio 
Dum  creatione.$.  jo.num.>  .vbi  hanc  afteriteom- 
munem  opinionem, Barc. in  l.inquartam , num.ro. 

ibiPicus»nimi.d2.&  Ripa.num.i^j.  cum  pluri- 
bus.requentib.&  nnm.  1«  o.&  pluribusfeq.lc  CaroL 
Ruy.num.t  S.?(  2 ?*hanc  dicentes  communem, eam- 
que  requirar  Corrafi.in  1 filium  quem  habente  tr.C, 
fami,  crcifcund*  Anto,Goniez,in  l«2p.Tauri,mimeN 
2 1. Per.  Duehas, io rcgnia.s  1 i.lirr.it.  .Vbi  meriu 
c(Te  probanda  probat  plurium  authoriiate  , n^c 
folam  parrisafreruonem  fufficerc*vt  lare  diximus» 
fnpra  hoc  Ub.ticul.d.dc  meliora.). t.glofr.p.  num.  • 
o & ^.tQuod  autem, n.5.rcncauimus,huiufmodi  do- 
nationem renvuneracortam  ture  Regiorcuoraripof 
fcttoqnbd  ex  rcuocatione  nullum  tertio  bhueniaC 
incomodu  iuxta  difpofitionvm  eiufdcm  legis«t.tir« 
d.fiip.hoclib.5.comrarrammihi  nnne  verius  vide- 
tur rcquendocomuncopinione.Ncc  oberit  lex  illa 
que  in  ma^ioraiione  terri{,&  quint^pacris  loquitur» 
qud  reuocati  pofic  Aatuir.eciamfiob  caufam  fiar» 
modo  alium  non  ungat, tn  cuius  prxiiiciicium  reuo 
carinonpotcrit,necin  legitima  impuuri.nifiquo^ 
fupercfi  dcduifo.t.  8r  ^.Nos  verO loquimur  non  m 
met ioracionc,fed  in  denatinne  remuncraioria,  qi>x 
potitis  e A debiti  folurio»quidonatio,vr  dixi  ind.l. 
f .g1o;9.a.2.&  ^.quare  merito  reuocari  non  pote  A, 
enaii  ali j non  noceat  rcuocacio.nec  in  legitima  im. 
putatur, fed  vr  xs  alienu  habetur, quiaopera  filijma 
gis,qaapam8liberalitarec6tingcrc  tidetur.Quod 
tamen  inteUi^utomnes,qu5do  merita  xquioaicnt 
rei  donatx,noalias,exfentcntia  julof.ccmuniter  re 
cepuioUi  donacione^io  scrbopoAul4S.C.decolU 

• &iC 
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8c  cip.rclitu.i.in  verbo  iurta  rcruitij,de  cedamen. 
Bjr.in  l.fi  fbrie.niio-ffJe  caftren.  pecul . Tiraquel. 
in  rcp.l.rtvnqiiam, verbo  donatioae  lafgitut,b . 7 i. 
& 77.Srnosqnoquc.d.l.  i.tir.d.fapra  hoc  lib^lodo. 
num.a. modo  i i beneficiorum  collatione  cknfide- 
resqujrtraJitTiraq.ind.verb 'donatione  fargitns 
nu>7q,  Arl.PInel.laciui  in  I.  i.C.debon.maicr.Vpa. 
n.tc.VAb.dicam  oppominiinlnl.i  f.ti.  louledoha 
ti  lio.iiifra^occodflibroglo.d.  t Wcrtut  Gmiliter, 
donata ob  caurimqozcr.iciont  ircallTcre, vel  quali 
calirerepeculium,nonconfcrrsnecinlcgi:im5  im- 
potari.vtin  l.lifilin».C.fanii.ercifctrti.l.5.  tit.15.de 
diuilioneIizTcdi.par.d.1.7  tit.4.dcdonatio.parr5. 
vt  in  eacpli» fupra traditis nn.3,4.5.8(.(5.  Idem  in  ar 
mis  militis  donatis  n in  d.legibus  feptipartitarnm 
dicitur.Jt  Bart.inl.i.f.neccadrenfenu.  a.ff.dccol- 
. labonn.St  in  alijsexemplis.a  Petro  de  Duenas  tra 
‘ * ditis  in  regiila.aa : .limi.  a Ferdin.Vaaq.de  fuccef. 
creat.(.;o.n.ti5.8e  2td.de  2 iq.f  Infertnr  criinAco 
ferri  ncqtin  legitimam  imputari  donata  obcaufim, 
qus  time  trannniflibilia  id  hzredcs  no  runt,&  qod 
vedibilianon  funt.l.  omnimodo,  f.  imputari-C.de 
inofri.tellim.V t in  alimentis  viSns & vellitus i p» 
tre  filio  przflitis.iuxta.l.lcgatis.  ff.de  alim.St  cibar. 
K-gi.qnod prolilttes.inl.quzpater.ff. fami,  ercif. 
cnn.tenetRar.in  d.jS.imputan.doi^.in  l.filix  licet.C. 
decollatio.vcl  in  expefii.qu^  apatrcfiiit  innnptije. 
aut  pto  colcquendis  honbi  ibiis  8t  dignitatibus, qii{ 
non  imputatur  in  legitima, vt  in  l.t.J.  vll.  & ibi  glo. 
G.lf.de  mune.St  hon,  B ild.Arg.taf.  & dod.in  d f.im 
putari  per  illutcs.Jt  inI.i.J.fad  an  ipfe, ff.de  coUar. 
bono.SlicoIa.Bocr.decil’.  i^.nu.j.  Fran.a  Ripa  ind. 
I.in  quartam, nnm.  1 dj.  cum  alijs  if  ad  I.Falcid.Pe t. 
Duciias  in  d.re.a  2 i.limi.:.tEx  qdo  officium  emptu 
I J ex  pecunia  pactis  imputatur  in  legitimam,  quando 
tale  officium  erat  vendibilc.licct  non  elTct  tranfmif 
fibile  id  hzrcdeSjVt  in  I omnlmodo.f.irnpntari  ih-, 
eo  quod  talis  fit  militia  vt  vendatur. Idem  (i  tale  of 
fiaium, vel  militia  efttrahfmirsibtlis  ad  h*redcs,li. 
cii  vendi  non  polTet.vtin  d.f.impucari,ibi,vcl  ccrtl 
pecunia  a J eius  hktedespetucniat,  i Jem  livtrunqj 
concurrar.qudd  officium  vcndipofsit  & trafmitri. 
Quando  aucr  militia  nec  vendi , nec  irahfmicci  po- 
teft,non  impncattir  in  Icgirimam,  nec  cofertu^,  hic 
eft  vera  !e  communis  conclufi o,qu.i  obTeru-it  Odtr- 
frc.Albc.raco.Butri.Guill.dcCun.Ioin.Fab.Pcr.  de 
Belaper.Ciin.Bal.Si  Ang-.Sali.Fnlgo.  Areti  .&  lafoj 
in  l.omnimoda.f  impiirari.C.de  ihofti.tella.Bart.m 
l.i.f.nercafirenfe.Si  ibi  omnesdot1.ffdccolla.bo- 
no.Bart.in  I.in  quarram  & ibi  Ang.Imol.Alcx.R  ipi 
Paul. Picus, CarOl.Ruy.S,:  Fcrna.lkrfgati.  Ftr.  Var. 
defuCcercreatio.f.2OJiu.i07.A:.2if>.VbihoceStf 
dic  ad  ofnciu  rabcliionarm,coqi!oi  Ht  vendibile cx 
pf  incipis  licentia  & pfTmifiionc.qnxncrtiinidenc 
gat«r,qjf>d  latius  ipfc  prohaiu  inJialoporeUrcrif. 
4.parr.c.t  n&i  j.Pcr.Nun.Ancrdanorefpnfb  j.do, 
p.Couar.lib,  j.rcfoI.cAp.  1 9.nn.  J.&  6.  Ant6 . Gom. 

in  ).2<?*Tagrinu.:  i.?;  ibiTcIli.Fcr  num.i  i.  & Tcq. 
maxime  num.i  5.vbi  hoc  cohecdif  in  officiji  verdi 
bilibus, n«»arauteofficia  rabcHlonaftus  pofle  vedi, 

J cuiusrationibtisfpfeninafcceram.antequahxcTef 
ftwsfcriprerar ' n d Qialoso.4  par.c.r  - .tSed  an  i pa 
tre  donata  filio  ai  ritulu  parrimonij*vt  orJincs  iuf 


cipiar,ifnpQtcnttir  rn1egirimam,anverd  prxeipoa 
habeat?QiJ»ftioeft  difculTa  per  d.P.t^ooarnj.inc# 
Ra)maldu9.$.2.n.7.de  tefiam.^ perTclIi.Fernand.' 
inl.t9.Tauri,nu.  M.fnntque  cdijmetTOcejntrarij.-^ 
dotnvDaCoua.cenfet  rfle  imputanda  in  legitimam, 
coqu6d  fitdonatio  ob  caulam  fc  quafi  propter  na 
ptiasiCvl  accedirPct.Nunni.refponfo.  1 7.  & Anto» 
Com.in  I.tp.Tatirbnu.  1 1 .vcrf.icem  fobtnftroquaft 
ptrrranfcnnain.Teni.tamcnFeminder,  ind.l.;9» 
Tauri, n. rd.rene t oppo(irum,imo  quod  non  impa- 
tetur,fcquutjs  Fabram, St  Aimoi^e,*  Igncu,9<Ca(r« 
neum,in]oci8percumciratiseo  qu6d  hondierrur 
donario  ab  caufam , nifi  qbx  fit  ob  caafam  necefrt» 
riam«ad  quam  ^tcr  cogi  poterat,  fed  huic  rationi 
ratisradtidom.D.Conar.nihilominuitamen  afTciiw 
tior  opinioni, T clHi  Fernandez,  quia  In  caufam  ca- 
•rcnfem.vcl  quafi  donario  fada  cefetbr, quare,  nec 
tonfirrtur,nec  in  legitimam  impmatur  fe'cnnd6c6« 
munem  fententiam/up.n.  11. relatam , &hanc  noT* 
tram  fententiam  communem  veram  efTeatreAa- 
tnr,Ferd.Vazq.ia  lib.de  fuccefsio^reatio.lS.  |04iti« 

'1  rtf.vbiplbrea  citat  authores  idem  tenentes. 


C Z O S S.  lll. 


1 CtUdtmitnlecus  ftt,ftjiU»sntlit  dMrt  fi- 
tris  h^riMuiem, 

1 Doianf.rtur  hodie,  etiam  fi filianoUtpattit 
hartditarem  adire , euidaen  poteS  d patra 
mtiurdri. 

Dos  fi  efl  h/  effciofi,p!ia  tenebitur  quod  vU 
tra  leplimam  habtt  rtjluuere,ibt. 


t iPero  fifiqmffirenafarlor  de hterekehque  lopao 
dM  ij^er.Nota  erfcge  illa  filium,cui  aliquid  2 pa- 
tre eft  donitum.q«aa  cohfcrre  teneatbr.  non  reneri 
necciTario  conferre^ifi  tum  demum  cum  vc’i*  hx 
teSelTe  patris,  nam  I?  eius  hireditatem  reptidiauel 
rit,coi«erre  donationem  minime  tenebitur,  fed  re. 
tinere  poterit!!^  donata,  A’  qui  prnmifTa  (Imt  pe- 
rere.yt  in  I.  viti.  ff.de  collatio.doc.cuiuv  verba  funt. 
tmt  h^t  f%  ijpairi  cum  frjtn^ 

buieonlenudol,  ahJUneatfi  boni, , compellatur  ea.n 
eonfcrre>&’D,um  Marem  refcripjit  non.  eompeUi  ab 
JhnenUmJe  ah  bareduate patri, . Ergo  non  tatum  d a 

ca  apud  mantum  remanebunr, fed  Stpromiffa  exi- 
gemur etiam  .1  fratribus. A ibi  nofarglo.  & .lofio  L 
excaula  donitionis-Cfimi  etcifr.Bal.in  |.  fi  eman- 

* Deci.nmn.u 

& citfn  Moderniores.?.-  eft  cafus  in  l.nofira.-tlure 

tam«  noftrorrgiononiori,etiamfi  filia  fcabftincat 

ab  hireditatepatem3,c6l<rre  renebitur  dotem  ad 
inftaritiamfratrurh,non  enim  poreft  parer  filii  d<, 
tare  vitra  legitimam. v,  in  |. , .ti.  .de  dotibus  fiipr,’ 
hoc  codcIib.A  ibi  adnotaui  in  «lo.i . Vbi  ,u-^  ‘j, , , 
eft  inofficiofa.quod  fupcrfttcnebiturrcftbucK  e 

fihireJitatem  patri, rcniici4uetit,vti.ifradiceiur 

GL  {> 
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G L 0 S S.  Itif. 

1 *D9t  €!U0e  « 

)p4ter  aujMtum  'ijre  teneatur  plue  in  4oUm\rt 
mifuue,thiJen$, 

'74ter  quantum  ilere  pofjifjiltte  in  dotem  omni 
inrc^tbtdem  remifsihe. 

t Doj  inoffieioffe  qu^  dlcatnrl  inre  nnfiquo 
tS*  noHo\ 

j 77 onsfto propter  nnptUsinojficiojaqu^  ii* 
Cd/ur^ 

d SaluoJiU  Ul dote  0 donacionfsfjtTfinoffUhfas.Con 
tua  dos qus dicatur tdixmiu^lupraliut.  lih.cir. 
c docibus.l.i.gl.  .n.4.&  .&  optimi  explicat  Caf 
par  a Bae  virvtiqjdotius  in  lib.de  no m:liorand  s 
« dotis  ratione  fi!iabus.c.i.vbi  tiui  dotare  tenetur  vi- 
que ad  qua  quantitate  dare  tencat«r,an  vfq;adlegi 
t^illitetractarvfqudnu.aj.a  nu.aute.s  .&dein 
ceps  vfqi  ad  quaqiuiitira  cpaterpoKit  dare  fihx 
in  d Jte  iurc  comt)tuni,?t  quid  iorc  rcgio,num.2<>.'fe 
quid  iurc  regio ncuifsimo  p^rd.l.i.tit.a.tupra  hoc 
libro>tractat  mi.jo.quilegc  Uatuiturq>oirc  patrem 
^ dote  co:ifcrrc  fili*  vfq;  ad  legiriina,&  non  vitra.  + 

* Si  ergo  excedit  legitima  dox  cr:t  mofHciofla,&  qua 

IcnusIcgirimacxccJit.tcnsbirtircztcTis  fihjs  rclU- 

tiierCiVt indd. i.diximu^jSi i« hoclexnoftra per  Il- 
la corrigifur.quonia  permittit  patri  indofc  dare  fi 
li* non folu legitima, verum ctiatcrtiS  infiipct  & 
quinta  bonorum  fuorum  par te.vicxpeqdi:ioa.Lu* 
pi  inc.perveflris.$.:i.inconfiitueda,nu.  1 1.^:  14« 
dcgtirain  ).coh*rcdi.$.curn  fili£,nu.i6o.  fF.de  vul- 
ga.Gomez  Anas  inl.x^.Tau.nu.s.Grc.Lup.in  1.  i>‘« 
iit.4.dc donario.part. 5.in  verbo, a otro, &:  m 1. ' .rit. 

1 '),dc  diuifio.h*rcdi.invcrbo,noqucrna,par.6.Bcr 
h na^^.Dicz i Liico  in  regula. 2 1 j.F«lIcii.4.Jixi  ind.l. 

i4it.:.ruprahocIib.gl.2.nu.i.a.&  t.t  Sed  lex  ifta 
quo  ad  filias  e(l  correwU,non  qut^ad  filios , vc  rc6e 
a lu.Ttic  Bicaa  in  lib.de  non  meliorandis  dotis  ra- 
ti.filia.c.  i .mi.  2 7 & c.-'. vfq;  ad  nu. 8, itaque  donatio 
propter  nuptias  inoftic iofla  dicitor, quarcnusetcc- 
d.ttertiuni  quintum  & legitimam, vthic  dicitury 
& in  hoc  remanet  lex  itic  rret^ta. 

G L O S S.  r. 

77os  inofficiojf*  efid  d marito  efl  rrflitu^dd, 
77os  rerpe^u^iriefl  titulas  onero  jus, 

. ^ Comg  Ias  bqasy  fus  maridos  cn  h que  toea  4 /0/  dotet» 

’ N >:a, mari  tu  reftituere  teneri  Jiitcm'inofficic»nam, 

licet  dos  refpc^lu  viri  fit  tibulus  onerofu«,vt  Utc  di- 
xi d.l.«.gl.4.nu.'4.tit..*.dcuoribus,fuprahoc  libro. 

G L O S S.  Vt. 

1.  Zjfx.fi  fj.fi  d focero-ff  qu^e  infreud.credi.ex- 
jflifdtur^C^  num..^. 

^ Creditotej potitefiu*  hnhentfiii/s. 

2 '7f>osi:iofficiolJ^,t  dn  conJlUfe m itri^nonio  pofl 

morfe P t/ns poftie reuocari  C^nn.^. 

4 7>oi  inofficiofid  haberi  dicitur  ex  Cduft  lucrd 
tin.t  in  eo  quod  excedit  e fiam  quoad  ruaritH, 

* ^ "Vos  data  4 fatrr  fyc^-rdotc filiae  fpuri^yltrd 

qnod permifia^  reuocari pofsit  cbfid"^ 

tc  ntatrimodn  eo,qttodexcedit-^C7* 


*^ucfio  que fea  d irate  el  m.ttrimonio.Cctrx  lege  i fia, 
opponitur  de  l.vlr.fi.li  afuvCro.tt.qr.*  infrauU.  cre- 
di, vbi  des  fili*  data  in  fraudem  ctcduorr.ni  non  po 
teft  confi  inrc  matrimonio  rcuoLart  acreditoribus: 
quomodo  ergo  hic  fil i | mortuo  parte  pt  fiunt  ton- 
{laute  matrimonio  doiem  iiiotHcioflain  filix  ab  ip- 
Co  patre  datani  reiiocarc  ? cum  fili)  debilius  lus  ha- 
beant quam  crcdiforcs,vtin  I.  Papinianus,  ^.quar- 
ta autcm.ff.de  im.fn.teUamcn . Prxtcreadosccnre- 
tur  rituius  oncrofus  quoad  mariru.  i . pro  oneribus. 
C\dc  iu.doti.gio.Bai.f^  Alex.inl.Mfuia.fi.fulu.nia- 
tri.Bal.Rom.^  Alex. in  l.fi  donaturus,  ff.de condi, 
ob  cauf.i  um  concurd.a  me  tradiris  fupra  hoc  lib;. 
titu.2.de  dotibus. ].  .g  0.4.1  tn:.  - .hiet  qu.jad  n u- 
lieremcenrcaturlucratiua,vtibiaixir.un;.  5.  t Bx 
quibus  hanc  opimoncm.quod  conflante  ma  tin  o- 
nionun  pofsicdos  inofticiola  a patic  hl  x data  pcfl 
mortem  ipfiuspacris  rcuocari, tenuit  runcupiitum, 
Segura  in  rep.).cohercai.$.iumfihx,nu.iiy.  5«  p\u- 
nbusrcq.fi.de  vulga. foar..Bvrnar.l7icz  ,aLueu  in 
regula.i  1 5 . ios  rib*  conccjTa,l  npus  in  l.i  7,Tauri, 
ntim.4,.&  irafuiff.  lu dicatu  inUero  ccoiilioNca 
* politjnu.rcferr  ^tflid.dccif.^O.  ad  ri.f^ilnisfufTri 
cacurdodrma  Bari.in  d i. aioccto.fi.qux  in. 
n'au,crcdi.vbivolint,non  polle*  rcuui  ari  dotemiili^ 
fpunz  datam  execaentcni  n.oi  um  a Icgc  pcrmil- 
fum  durante  matrimonio inttr  e«.m  ?,  n 3fifcm,a;i 
fubfcripfit, ibi  Ange. & laUr  Cquisinfraiuit, 

in  (i  iiu.de  aCtio.nuiit.^o.BjI.inauthcn . cx  comple- 
xu.C.dc  incfll  rup.Srgnra  ind.ff.cum  flhf.r.u.i  j 1. 
Ang.dcArct.in^.li  fcsaiicna.  i.fli. delega, bal.& Sa 
licc*inl.2.C.de  rcuoc.hisqu*  intVau . credi,  o;  opi- 
nionem hancefTe  comniu  reccpt.ini  arrellartir  loa* 
Lup.intcp  c per  ve-ltras, nara.  .§.  :4.iiicoiifliaicn 
da,nii.|.de*  donin.vi.Si  w x Capitios  dc  cif.  i h , .nu.2 . 
t His  xcr6  non obflancibus etiam  iurc  cemuni  ve- 
rior ,xquior,8i  apud  uos  receptior  «ft  contraria  fen 
tcntia,quam lex iflac6firmat,iicrrpc.q>cxctfius  do 
tisreuocari  pofsit  a fratribus  poft  morte  patris, rria 
conii 5te  marrimonto,fiue  maritus  fe  iret  i ffe  iiioih» 
cioffam.fiuc  no, quii  renuit  Pau.CalKinl.vna  in  fi. 
C.dc  inorfi.doob.lua.Lu.in  rcp.c.per  vcftras.  j.uo- 
ia.f.:  t.nu.io.6.-  2 /.I». _j.de  dor^.in.vi.^  vx.qoia  ini 

quum  efle  ait,  de frauoar i f-atus portione  Icgtiiira 
preprerdotem  fijrun^iMolir.c.ir'  trad.de  elcnatio, 
fjdis  in  conrradu  mammouij.mi.sji.vbi  eoi  rtarii 
fbnrcntia  appellat  error  is  portevtjin,^:  in  crada.  dc 
jnoffi.tcft  nu.7p.Nic0.de  \'ual.  de  fuccef.  ab 
ad  vnujaliasduccclsionfvm.^o.qucd  * fi  vcrfUs.ati- 
thort;  K ipa  in  l.i.nu.tf.-.ft‘.f<»!u.marri.Gabr}cl  Sarai 
in  addi.ad  Martin  fi. fr.gul.  d.cc  1.:  . Gafp.Bae-.lioc 
probanspluribus  ratioi  ilms  Arauthontatibusin  ii. 
dc  m n mcl  prand  Wdot is  ratione  filiabus,  c.  1 j.nu. 

ftrq.dixi  lupra  hoc  e*od.lib.tifu.  2.  dc  dotibus.  1, 
j .glo.4.nu.7.ukm  probai ^Auf.Gom.in  1. : 9 .Tao. 

ibi  Lnpus.uu.' .1.  t Ndti  obWartex  a?urr 
(o  t-a-lita.na  l.vlr.j?  fi  d 'ottre^.fi.qitf  mlrau. credito, 
loquitur  de  dote,no  dc  nin  ia  do:c,  hic  aut  trada- 
mus de  rcuocada  immodica  di^tc  cua  n; arirm  pio 
portione  cxecdctenbcffetur  hsbrrc  <x  canfy  curro 
?a,fc«l  cxcaufa  lucratiua.vt  docet  Molinc.de  dona- 
t!o.rn,^is in cotraeiu  niarrifr>omj,n.ji.&  irtrac.de 
u^f.te{la.col  fi.quiadonatio  oh  ciufam  dicitur  ti- 
D d tuifts 


Libro.j.Titulo.8. 


nncroriKproportione  dutaxar^quiual^fi  cau 
ne.quateniis  aure cxceoir, dicitur  tiruiuslucratitmi. 
& ni',  ra  ^ gracutradonacio.l.nrponrus.$.circa.(T,dc 
dona.iu.vi.^:  vx.cx  qua  id  exprdic  Anp.in  l.fed  U le 
pcri.hsrcd.  ini.  Aquilius, vbi 
tlomi.Si  linor.ft.de  Joia.Paul.^  Alex,  in  l.fi  dona- 
tiotw.C.Jccollatio.Tiraq.l.rivnquamin  verho  do 
natione  larcitu*  nu.tf  ^.C.dc  rcuo.dona.&  ibi  Ripa 
q I '•tc  4.l5arb.in  c.vlt.in  fi.de  dona . Gafpar  Bac  • 
23  in  1ib.de  non  mclioradix.c.  v .nn.8.  & licet  in  d. 

a ibcer<^  habeat  maritus  doce  citu . onerofo , hic 
extcftiim  habet  titulo  huratiuo.vt  dixi, quare  nimi 
ruficofiante  matrimonio  exceftus  peti  pofsitafra- 
u tribus,  t Minusoberitdo^rinaBar.ind.f.fiarcce 
^ ro.loquiturcnim  incafudiucrfo  nimis,  dos  enim 
cxceCsiuadara  filfflefpuriz  applicatur  cognatis  lacer 
dotis, quibusno  ita  debeturhztcdicas,iiciit  filijs 
& quia  cotrariaftntcntia  vertor  cft  in  puifto  iurls, 
vtprobat  Ripa  inl.i.n.da.ff.folu. matri. Lupus  in  64 
$.24.0.  t.  in  fine, Micol.de  Vbald.  de  fuccLab  inteft* 
$.rucce^ionu,num.5'o.Bae2a  d.c.)  a.uu.i  o. 

G L O S S.  yiL 
I 7)os  inofiichfd  in  eo  quod  excedit  folum  reuo 
CMtufynatn.i, 

3 ^^rrbMrumexee[fMsyUr4  decimum  honor  & 
•ptrfem  reuocutur  dumtuxut, 

4 Dojyel aonufio inof/ieioffe  reuocuriun pof^ 

Jit  incitu  patris^  C^num.feqy 

. Tyonatio  inofficiofa  non potejl  "Viuo patre  reuo^ 
Citrsyihid. 

^ Lex  SJit.^.dedona  part.  %,expUcatmr, 

6 7}onationh'i>tldoeiimmrnfitfrfifiusyan  de^ 
heantur filijs  reuocantibui  excejjkmy  C^d 
quo  tempore^x^  nm  feqt 

^otis coftp itutio excedens  ftrmrram.L  1.  fit.  2. 

de  dotibus  fupra  hoc  lie  ejUpfomre  nstlludb, 
tru^ut  ex certtraBu nullo  rrpituendi  funtjibi, 

7 trutlusfeiab  aliquo  pojjejjse  ex  contralfu 
nullo  quibus  e.ifibttt  debeantur. 

Prunus  dotis  immodicae  in  pecunia  datae  a tem 
poremor^  dclenturjbidem. 

PruSlui  dotis  immedic,a  in  ^tta  patris  collegi 
an  debeatur yihidtm. 

C %A  tornar  a lot  berederos deltePaJor  aquelh  en  if  foH 
in _^cM/3/.N'ir3cxlcgc  ifta , donatione  vcl  dotem 
inoflicio^:  m i patre  dlitam  non  in  totum  reuocarf, 
fed  in  raduta>xar,qitod  excedit  id  quod  a lege  c(l 
pcrmiftnm.idepi^obacrcx.inautli.vnde  fi  parens. 
C.de  tnofficio.ccft.Sc  iif  ).i.rit.t  5. de  diuifionc  hzrc 
ditatis  in  fif;c.par.d.l,i.i^i,1o  ^ masdierc,tif.  a.  de 
dotibus  fupra  hoc  fib.quod  ^voluit  Ral.inl.fi  e ma 
cipaii  in  fi.C.dc  cpHatio.Curti.Iun.ccf.^i.n.s.vcrfi. 
r.principa.Ioan.tup.in  rcp.c.pervcftras.  ?.  notab. 
$.  14.coK2.de  dona  in.vi.&rvx.BaKNoucllus  dedo- 
K .6.pa-t.prfiiiIegio.4  .SaW.in  1. 1 .C.fi  aduerf.  dote, 
B rtran J.in  l.hac  cdiftali  num.c^.C.  dc  fccu . nup. 
Grc.Lup.ini.  j.tit.i  c.dc diuifionc  hzredi.in  verbo 
noquct..*,ilc  in  l.S.in  verbo  legitima, tit.4.  per  tcat’ 


ibi  par.5.Garpar  Bac.in  ITb.de  non  me! -eradis  do- 
tis ratione  filiabus.c.i  j.m:.  1 4,  Anto.Gom . in  1. 29. 
Tau.nu.3'.&{cq.&:  ibiCaftclliis  in\crbo  inofficiof 
fos.i.Carol. Moline. in  tranatu  de  donatio. faflis  in 
contra<3amattlmonij,nu.58.fiiciunt  a me  tradim 
^ in  l.j.glo.^.t:!. 6, de  melioratio,  fupra  hoc  libro,  t 
Sic  ^ in  dote  immodicadatafiiiz  fpuriz  rcfccatur 
cxcenusdutaxat,ramincoquod  non  excedit  rara 
manet, fecnudu  Earrol.in  1.  fi.  $ . fi  a focero.ftlqu*  in 
iTaud.creJi.cuiaccefsit  Ripa  inl.i.num.dS.ff.fcliu 
mat.Capicius  decifio.iSi.Cyfonta.in  K28.Tau.vcr 
2 fi.fccndodubito.fldcfitincoftitiitionc  arrh‘*rum 
cxccdentiu  decima  bongrum  parte,  vt  notat  Rode. 
Xua.in  Ki.tt.de lasarras.$.nota vlterjus,vtjleenim 
per  in  vtile  no  vitiatur, vt  in  Kfancimus.C.  de  dona, 
i.pecun-z  ff.de  vfur.alia  tradiiBaexa  in  d.lib.de  no 
meliorandis.c. ; j.nu.  1 4.  t nota  fecundo  ex  his  ver- 
^ bis, a los  herederos  dcl  tctladcr,  fratres  non  pofte 
viuopacrcreuocare  immodica  dure  vel  ddnacioAe 
filia:  vel  filio  a patre fa6ta,  dcnec  mortuus  fit , nam 
tuc  ab  hxredibus  cius  poterit  reiioca'ri,s't  hte  dici- 
^ tunquonia  ad  eius  rcuocatioocm  fundantur,  ne  eo- 
rum legitima  minuatur. Legitima  autc  no  debetuc 
viuo  patre.),  i.^.fi  impcbcrl.tf.de  colla.bono.ei^ovi 
uente  patre  non  potdVimptigharidos  vel  donatio 
inofficioffa.Ex  quo  id  voluitIoan.Lupi  in  repe.  ca« 
per  vcftrai.j.notab.f.i  :.nu.4.&.^.24.nu.3.  verfi.  ex 
quo  (equitur  & verfic.Sc  hoc  mihi  videtur,  Segur» 
in  rep.i.cohjrcdi.f.cu  filix.ft.de  vulga.n- 1 ap.&  fcq- 
Baezainli.de  no  mclioradisdotisrationc  filiabus. 
c.)4.nu.S.8c  9«vbi  plura cugeritfimilia  . dixi  fupra 
hoclib.cir.2.dedotibu^Kt.glo4.nu.2.Etid  gene- 
rale elfe  afteuerar idem  Bacza,vc  donatio  inofficio 
fa  a patre  fa«?^a  no  pofsiteo  viuo  impugnari,  aurho 
rititcC)ni,narf.&Ba!.inKi.C.dc  inoffi.dona.Sali. 
in  l.fi  roras  vcrr.cimcquxroan  in  vira  domitori5.C. 
dc  inofn.donano  Tiraq.  inj.fi  vnqu.im  in  prin.lc- 
^ gis.nu.^i.Culereuu.dcna.traditlati: Moline. in tra 
«fta.de  dcnaiiafaiftis  inconrra,5tu  matri  nu.  t a.  t 
Nec  fententis  refirx  oberit  texr.in  l.i^.cir.  s.de  do- 
natio.p:ir.s. ibi. ter»  quefinqueen faluoAfushyoi  la 
Jis  parte  legitima  iambten  en  vida  'de/up.tdrt  fomo  def 
puesdefi^muerteyCyiu^iexbl  infinnare  videtur, filio# 
in  vita  patris  poffe  reuocare  donationem  inof^ficior 
ram,nam  lex  illa  alium  fenfum  h?ber,  ncpc.vt  pater 
in  vif3,hcc  in  morte  pofsit  filijs  in  legitima  preifadi 
care, ro  C3mcprob.ir, quod  filiUf  VIUO  pairc  pofsic 
doli  ‘tk  ne  inofhciolain  impugnare, ita  cam  Icgf  in 
terprct.Trut- Grego. Lup.ibidc  in  vcrbo,cn  vida,in 
^ prin.A:  Gaf\>ar  Baeza,  in  d.c.5  ;..nu.{o.f  Ex  quo  in 
fero.quod  hedd-^simmenfa  rcuoecrur,rif)n  tamen 
reftinicndi  crutfruftns  €xcdTuscoIIc«.'ftin  viu  pa- 
tris dotuntis/edtantfimodo  qui  pofi  mortem  pa- 
triscoUeiii  funt:rifi  p.itcr  invita  reuocauerit,qL'od 
facere  poceft,vt  optime  probat  GafparBae?^  in  W. 
dc  ho  meliorandis.c. '.  ;.nu.r.&lcq.&  ita  limitabit 
eiufdepi  GarparlsaBaerafcntcntiair  in  eodem  li 
bro  tradita  c.t;.nu.d.& fcqueocibus  vbi  plunbut 
tumrarionibus,tum  etiam  authoritatrbus  probae 
fru<fius  excclfusdotis  deberi  filijgrcuocannbus  do- 
nationem feu  dotem  exccrsiiiam,eoquodcohnmi- 
ciodorisvlira  legitimam, vel  fjpra  t-ixationem  dc 
moderationcmJ.i.tit.z.dedotibaifupra  hoc  libr. 

♦ fit 
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flr  hire  nulli, vt  cx  cia*  verbis  probat  ibi.fca  cn 

fj  n^ng«MO..^c  porsidciw  rc  aliqua  cxcontraf^u  nul- 
lo,nonficitfructiis  fuosjfcd  cacum  fruaibus  rcfti- 
cucrc  tenetur, vtdocc:  Accurft.m  authen.  dc  inceft. 
niip.in  verbo  imminere  .Ancha  .Domi,  FrS.in  e.  j 
i.icpraftrip.in  d.Paul.Se  Alexan  l.i.C.dc  hisquu 
vtiniig.?e  lafo.jbi, niim. i. Baeza citans  concorda. 

1 II  d.c.$  j.nu.y.qui  111  conHrmacioncni  huius  fenten 
tix  plura  alia  congregat, rcfponJctque  nnm.  1 3.  ad 
7 allegata  in  oppolitnm.tOnoburque  modislimltac 
num.i  t.&  1 2.Primd,nifi  gener  dotem  recipiens  ig 
norabacexccdcrc  eius  legis  prxHnitionem , errans 
in  tifto,ncfcicns  quidquam  fieri  aduerfusjegis*pfO 
hibitione,tunc  enim fru^ius  percepti ctia  ex  cotra 
du  nullo  non  funtreftituendi  ,fccundu  Feli,  inc.de 
quarta, nu  25.de  prxfcrip.dom.Dida.Couar. lib.i. 
rcfolu.c.  j.nu.^.vcrfi.poccft  criam.Balb.in  l.Celfus. 
4.iiorab.ft.dc  vfueap.Secundo, limitat  idc Bacza,ni 
fidos  immodica  in  pecunia  d »ta  fuerit , tunc  enim 
iion  d die  quo  dosfuicdacj,rcd  i tepore  mors  ftu- 
dusdcbenrur.I.trucius,?£!.  videamus,  (f.dc  vfur.  1. 
cum  res.lf.de  Icga.t.argumcntuquc fumit a Icgiri- 
ina,vc  ibi  per  cum  nu.i  2.  Cui  adde  tertia  limitatio 
nc,ncpc  vefirudus  dotis  e.xCc(Tusnon  debeatur nifi  i ^ 
tepore  morcisparris  dotantis,  non  a tepore  confti- 
turx  docis, nifi  in  vita  patris  per  ipfummct  patre  do 
uacercuocatafuerir,vc  prubaui  fupra  nu.5* 

G L O S S.  VUV 

Tdteftqui  donare  propter  nuptUs^yel  dotarepo 
terat tpofiit  ne  meliorare  femperl 
” Bn  eafiaueel  que  h dio  podia  baX^r  la  dieba  me\o- 

ru.Ioa.Lupi  in  l.i9.Tanri,num.i8.aircrit,hxc  ver- 
bafruftracftc  pofita,na  fi  pater  potuit  donare  pro- 
pter nuptias, vel  dotare, confcqucntcr  poruic  melio 
rare, de  nihilo  ergo  dcleruiunt  ea  vcrba.Tu  dic , no 
fruftra  clTc  pofita, pater  cmm  hodie  poteft  dotare  fi 
lia.fcdnon  mcIiorarc,vtin  1. : .ticu.2.ac  dotibus  fu- 
pra hoc  code  libro, & ante  eam  lege  paterdoris  no-  5 
mine  meliorare  no  poterat  filiam, fi  filium  ante  me 
horauerarin  tertio  Se  quinto, ?<:  circi  meliorat^  pof 
fcfsionctradiderit,quainfpccic  altera  melioratio 
nem fjccrc  non  poterat, vt  in U:. Te  i2.tit.6.dcmc-  . 
Uorac!onibus,fupra  hoc  libro. . 

GLOSSA  Ix:. 

I lonatio  propter  nuptias  dicatur  inof 

ficiol^ijjabito  refprBu  a iyjhrem  bonorum 
tempore  confllfut^  lotit. 

1 Vos  dicitur  'ino^Ji:iojfa^sl congruayhahitore  5 
fpeBu  ad  yalorem  honorum  tempore  mort‘St 
quoties  agitur  de  excludenda  fiha  yjgore  fla 
tutifaeminas  excludentis  propter  mafculos. 

3 •Vos^el donatio  propter  nuptias^yt inofficio 
ft  dicatur  tempus  conflifutionis , V/  mortis 
efl  infpiciendum  ad  eleclionem  generi , inre 
noflro  regio  per  l“gem  iflam. 

4 7)o*yt  dicatur inolftciofa,yel non infpici de^ 
bet  tempus^quoreuQCstio  petituryfuo  tem- 
pore  au^/t  funt  facultates  patt  tnae. 


5  7>os  >/  ditatur  inofficiofa,yel noytempus  pro 
miff^yyel data  dotis  injptciendum  rfl  j licet 
pojiea  diminutat fint  paterna  facultatfs. 

Auicndoconltieraeional  Volor  dcloi  bienes  dtl  que 
dio  opermUhla  dieba  dotCtUltiempo  que  la  dieba  do~ 
tefus eonfhluyda 0 mandadayO al  tiempoAela  mmrte 
dei  que  dio  ladfcba  dote^o  la  prometto-,  do  mas  qui/iere 
ejeogeraquel a quien fuela  dubadAeprometida^  ma 
Solet  nimis  cuntrouerti  inter  dodores,  quod 
tepus  infpiciatur  ad  dijudicadum»  an  donatio  pro- 
ptcf  nuptias,  vel  dos,  autalia qualibet  donatio  fit 
inofficion*a,&;  de  ali  jf  donationibus  diccnms  in  gl. 
fcq.  Donatio  vero  pruptermiptias , & dos  dicitur 
inofficiulTa  infpcdis  facultatibus  paternis  tempore 
data,  vel  promifsionis  dotis, vt  Bal.  & Paul,  docent 
in  aiithen.res  quar,num.i  y.C.comu  de  lega.  Aiexa* 
conr.3j.nu.4.li.4.Gom.  Ari.in  I.2  7.T  an.num.  1 id, 
loc.Lup.in  rcp.c.pcr  vcftras  nccab.j.ca.a  3. in  pnn, 
dc  dona.inr.vt.&  vx.Curc  Senior, cof.  ’-7.nu.3<5.Cor. 
conf. i.nu.i8.ii.4.& conf.zpo.nu.n.li.  -sdixi  (upra 
hoclibr.ritu  l.6.de  mdiora.l.7.glo.2.Dcci.c61.i77. 
nu.i.  t Vbihoc  limicat,nu.i.vttuncconfideretur 
tempus  conftirutionis  dotis, quando  agitur  de  dote 
conftituta  filix  ex  officio  pater ro,ouotics  au tc  agi- 
tur dc  filiacxcludcndaifuccftiune  propter  maf- 
culos  ex  aliquo  ftaruro , tunc  rcmpusfiicccfsionis  & 
mortis  infpicicducft,ancuc  tcpurislitdos  congrua 
vel  inofficiofa  S:  non  tepus  datf  dotis,  &■  hoccafu  fi 
facultates  patiscreucrint&andt.^  fuerint, dos  cegrua 
iicdiccnda  infpc^o tepore  mortis.&  no  datx  dotis, 
vt  rcfponditCurr.Iun.conf.  ro.3c  Dcci.c0nfi2tf.Bal. 
Noucllus  in  tratft.de  dotc./'.part.priuileg.  1 7.  nu,  4« 
Caftan.in  ccnfuc.Burgti.rub.'.!?.!  i.num.2  3. in  ver- 
bo nerctourne,Pau].Parir.conr.2tf,nu.pi.lt.3.Baeza 
in  lib.de  non  meliorandis, c.3 1 .n.  3.in  fi.  qui  ccnclu 
fionc,n.T.traditapluribusprobac rationibus  au 
thoriratibns.t  Lcxveronoftraad  tollendu  omnes 
ambiguitates  ftacuir,tcpusconftiturionis dotis  vel 
tempus  mortis  elTc  inrpiciendu(quod  magis  gener 
eicgerir)ad  infpiciendum  &iudicandu, fit  dos  inof- 
ficio(Ta,nec  ne.  t lurcaute  communi  fi  tempore  da 
tx,vcl  proniilTx  deriserat  inofficiolTa , poftea  vero 
auftisfacultatibus  patris  tepore  quoriuocaiio  pe- 
titur .non  crar  inoffictolfa.hoc  vliin  u tempus  infpi- 
citur.vcdotisconftitutJo  rara  maneat , & rcuocari 
DO  pof$it,ita  voluit  gl.magna.inl.i.C.de  inofH.do- 
na.&ibiBa.8.  q.Cyn.q.4.ct>que  recepta  fenteniiai 
tcftc  Alex. conf.  iq.num.^.lib.i. quod  Cafpar  Beeza 
probat.d.c.3i.nu.7.  t Vb» aurem  ex  contrario  te- 
pore promiflx  vel  datx  doris  non  erat  inofficiolTa, 
tempore  aurem  quo  rcuocatio  petitur  erat  inofli- 
ciofla propter paupcrracem  inquam  pater  incide- 
rat.teir.pus datx  doriscrit  iV.fpickndf’,neaciuspe 
rcatm-nc  dotis conilirutio  rciiocetut  Itcundu  De- 
ci.conl.277.col.i.&  vit.Bocri.dccil.62.ru.  1 1.  nam 
fi  fili.v  audis  facultatibus  patris  non  poci  ft  petere 
augis  jucum  detis, ita  diminutis  aquum  cft  patrem 
non  pulfcreuorare  dotis  confiiturionem  , vcBagat 
prob  tt.d.c.3i.nu.8.&:  p .qux  omnia  clarius  proce- 
dunt iuxta  ius  regium, cum  per  legem  nuftram  ge- 
ner pofftic.quod  tempus  maluerit  eligere. 

Dd  a GLO. 
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G t O S S,  X,  £T  VLTIJA^, 

1 •Dondth  ftne  Cdufd  rf  pdtrefilhfdifa  >/  i»of 
€to fd  dici  pofjify  tcm pus  m ortis  domdsorh  con 
pdffdri  dtbctj  c?*  tempus  ddt^e , idem  m 

melicrdpioHeyihidem. 

'JAeliofAth  i pdtre filio  fdtld  dn  exceddt  tertid 
CP*  ^uintArn  bonorum  pdtetnorum  pdTtem^ 
quod  tempus pt  confider*ndum. 

» Tyondtioapdtre filio fdQdun  fit  inofficiofdy 
yelnOftempus  mortis  ctr^detdnHum  eflyfiut 
pMtris.fdCultdtescrefcdatfiue  diminuantur^ 
0>*  num.^, 

4 Melioratio  tertU , quintae  partis  J pd" 

tre filio  falid  an  deducatur  ex  dote  ,>f/  dona 
tione  pfopternuptias tqu it  adducitur  dd  coi 
lationeml 

^ Pero  Ut  otrds  dondcionei  ^ue /e  bi'^eron  a loi  byos^ 
mxniamos  que  para  fedeZ^inojfUiojMyie  ayatonji-  * 
deraeion  a lo  que  iot  dicboi  bienet  dei  donador  vMere 
al  ihmpodeJumuerte.HotA  cx  lege  ifta, in  donatio- 
ne fine  caulafiliofami.factaconndcrari debere  tc- 
pus  mortis  donatis,&  non  tempus  dat*,  nec  cope- 
tecdonaratioele^io.dequafupra  tn  glofia  pnrcc- 
deti,nu.j.  Et  in  melioratione  rettij  ide  ftaruiturm 
i.7.cit.6.de  meliorationibus  iupra  hoc  eode  libro» 
vbi  hoc  latiusexplicaiiir, rationem  reddens  in  «lo. 
3.^  J.&  bot:  tam  iurcImperatorum»quam  regio  ve 
nimcircaiTcuerat  Ant.Gom,in  l.ap.Tauri.nu . j5. 
vbi  citat  ermeord.  t Itaq»  fine  parrimoniu  pater- 
num dimim>acur,  haberi  debet  confideratio  ad  tc* 
pus  mortis  iuxta  quod  cepus  valor  Sc  zAimatio  bo- 
nonim  efl  conliueranda.ad  remicadumdonationls 
cxccirum,a<  folum  vakbtt  Jonatio  in  eo,  in  qno  no 
cft  inofficiolafvlrra  vero  non^vt  voluit  Per.  de  Bcla- 
pcr,inl.i.vlt.colum.8cquxlEC.  de  inofficio.dona. 

& ibi  Cyn.qiucft.t. quibus  accedit  Ant.Gomcz  ,in 
d.l.»p.Taiiri,nu*^  harc  opi- 

nio confirmator  per  l.nofiram  in  his  vitimis  verbis, 
licet  contrarii:  tenuerit  gloffa  magna. prope 
in  l.f.C.de  jnofficio.dooa  & ihiCyn.  s .qii.TiKcum  b 
quaibi  tranllt  Barr.S:  Albcri.^tlacob.But.in  fine, 
camqne  ibi  cxprcflcrcquitur  Paul.Cailr.pcnul.coI* 

^ Bald-t.q.StSalicc.qi^xlK^.  t Sine  ab  initio  dona- 
tio fuerit  inofhciofa,?£deinde  bonapatris  au^afue 
rint.adhuc  haberi  debet  confideratio  ad  tepusmor 
tis,8f  fi  eo  tempore  confideraiofticrit  moffidofa,re 
uocari4cbct,a)ia8non,cxrcntctJa  glo. magna  in  d. 
l.i.8.q.C.db  inohudona.wbiCyn.fcqnjtur.  }.qu^*f.& 
Bal.d.q.Sali.4.q.Pa»jl.Caft.pcn. col,?^  exteri  inter- 
prctcsc6m  initer  tcBc  Ant.Gom.in  d.I.ap.Tau.n. 
t ^.vcr.tcrtio.infcro,quxrcntcntia  lege  noftra  con 
firmatur  invltimis  verbis  cius.Tn  dote  autc  ide  erat 
dicendum  iurc  communi, vt  aduertit  Ant,  Gom.  d. 
nu.j5.vcrf  j.iiifero.quanis  iurt  regio  per  hanc  lege 
di^ur  elcdiio  donatario  iuxta  iormam  fiipra  in  gl«  * 
4 prxccdcnci  traditam,  t Aduertendum  tamcefl.me 
iiorationcrcrtix&qu.utx  partis  a patre  filio  fai5*a 
deduci  noicbcfc  exdouatione  propccrnupcia$,vcl 


dote,qux  conferuntur, vt  in  l*p.tlt.d.de  ffleliorttio* 
fupra  hoc  eodem  lib. 

L £ r ////. 

^J^eeJhermanono  fueeda  ab  iuteftdtu 
d fu  hermano  teniendo  afeendientes» 

^Ley,  T^deTorOy 

herm^nopara  heredar  ab  intcfta- 
toafu  hermano,ano pueda  concurrir 
conlospadrcs^o  afccndieiucs  dcldi* 
fundo,  b 

G L 0 S s,  /. 

Collateralium fuceefiio  ah  inUfidtojnnnfsiuL 

7araberedarat  tnteflatva  fu  bermano.  In  leglbui 
prxcedcntibusdixiiT.us  dc  fucccfsione  afeeodentiu 
& dercendentium  ab  mtcAatOtreBaede  fucceffio- 
nc.  collateralium  agere, quod  examicubimua  iol, 
fequen. 

G L O S S.  //. 

I Fratres  ture  communi  fuccedunt  fratri  db  id 
tefiato  dcpuntlo  fimulcmrn  afccndentibus. 
Fratres  iure  re^io  non  fuCceduntpmulcu  dfcett 
'dentibujyfed  ab  ei*  cxcludunfur,ibidem. 

1 Fratribus  h^itima  non  debetur* 

} Fratres  impugnari  nequeunt  tejlamentum 
fratrtiylicetyextraneus  i»Pituatur  eisptsete^ 
rifisynifi perf  ma  tui pt^'el infami  infiituta, 
Fr  atrcjyterini  tantum  r^equeunt  patris  te  fi 
t amentum  in.pu^^are, etiam  turpi  per  fons 
infiitutAyibid, 

Con  !of  padresyO  .ifiendlentes  de:  dtfiunSlo.^oti  ex  le 
pe  iftasquod  licet  iurc  comunl  Imperatoru  &regio 
Paniurufratresvcl  fororcffili)  , nepotis, vel  alte- 
rius deferentis, ab  intellaco  defundi,  admitreban 
tiir  ad  fticcefsione  eius  vna  cum  parre  ve)  matre, vel 
ab  js  afccdentibus  pro  virili  portione , vt  in  authen. 
dc  h.rrcdi.ab  jnc.vci>i.$.fi  igitur  defundus, verf.fi  vc 
ro  coIla.p.Sc  in  amhc.dcfnnd  o.C.ad  Tcrtul,  & in  l. 
4.rit.  I J.dc  fucccfsio.ab  inTcfiato,par.d.verf.e  fi  her 
manos  ou iere. Hodie  tamc  leges  ille  corrigCitur  pec 
legem  nofira.qua  fiatutiim  cfKfratresfucccdcreno 
pofil-  ab  intefiarofrarri  Jeflindo,cxtatibu8  afcend£ 
tibys,na  afccndetes  ipfi  Itipcrfiires  cxcluduiiromni 
pofratrcs,q«odadnotauicGrc.Lupi  in  d.l.i.  in  ver 
bo,dcuciiellos,!k  omnes  feribentes  in  1.7. T an.  vn- 
dc  hxc  lex  fumpra  fnit.Cuius  ratio  eff,quia  afeende 
tibuslegitima  debetur,  »t  in  l.t. fupra  eo.  & impug- 
nare Dofiunt  tcftamcntu  hliorum,  qucidmodum  fc 
defcendctes/ratiibusaate legitima  uulladeberur 

l.Cum 
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1 5 f //y  Jmofritrum  ptcceJutif pjitran  4ejimlU 
ter  in  cjfitt  Cynoninflirpei,  cs^nn.  I 6. 

1 7 ^Jpr-ejenttiioni locutnon  tji  in  finen  ctlln- 
tereti  i>hr*  fritres  ZS" filios fintrum,  feJ ijui 
proximior  e fi  fucceJit. 

1 8 Filiffrxtris  pr,emortui,ZS‘fiJif  frxtris  rrpm 
ditntis  h^re Jitxtrm fr Atris Jai  in  cApitj  tj- 
mittuntur  xd fnccrf liossrm  pAfrui. 

1 9 Filius fro/ris  prj^JifunPi  c xcludit  putrui 
tel)utorisJi(et')sletque  fit  in  tertio  grstJu, 
CJ*  tjudrel 

L.>lt.^.eum  auiF  ^.grdJm.CJelegi.bstred.  ex- 
pUedtur, ibidem, 

10  P^ir  CP'>A'or  qudndo  dddlttdntur  dd  fuceef- 
fionem  dUerius eorum  jh  intrfidld  aejunPif 

21  l'ir  C^yxor  no l^ccedut  dd inmitecu  fdHi 
fuit  ii  ter  eos  diuortium  quodd  t horum. 

11  Int  fi dtus  decedere  dH  dici  pojsit  pupitlus, 
>f/ furioJut,dUt  qui  dlids  tefidri prohiieturi 


t.c': puxriftir  f(  i!'!  Bal.C.ift  inoflS.  telKlde  Bal  in  I. 
uiaximii  vir.iini  to'.;>cmi!.infin.C.dc  lihe.jjritc.  t 
iinjv.;'.;  ars portuntrcilainentii ti-atris  , nili 
r i.-pi  aut  iiifaV.ii  p^rfona  :nilituta,vt  inl.fratrts.C. 
il  • inofii  tcil.  V.ili.in c.nani &r  fgo  in  fi.de  verb.  (ig. 
i lau.Lapi.uil.  .Tan.r.  i .&  a.fSc  ib:  do<ft  l.a.St  ^.ti. 
'<  ic  i!np;igu4tionatifia.pir..'^  lnaCccndcnbiu,(e- 
«,vt  in  1.1.5:  ibi  diei  fnpraeu.lVatrcsautf  vtcrini 
■ . Itum  abhi^cxcipiutarinoncnini  impugnate  pof 
1'in!  fratris f (iamaum.cuamfiturpis.vcl  infamis 
iiiilituatur.vc  in  d.l.fratrcs. 

L E T V. 

/o  t jchri.oot  fucedax  dios  tios , infiir- 
pem.y  sta  purcdhefdi. 

%'.ey.%.  JeToro. 

^ MsnHamos  tjuc  fucciian  los fobri- 
i«o9culoscios  ab  intcltaco  a a ius  Cios 
inUirpcm,y  uo  in  capita. 

G L O S S.  I. 

1 Coilt/terdles  jucccdunt  iuxta gfdtJfts  proximi 

t4tr  pofl  dcfccniUntcs  Iffitej. 

2 CoUaterdUi  fuaediit  yfque  ad  decimum  £fd 
dum  dlfinfeJl4fo,C^ noft'i>Ierd. 

3 ColidtcralejJuccedunt  V/ que  in  infinitum  in 
re^no^ducstUjComitutu,i^  maior  dtu. 

4 CoiUteralium^radus  computatio  iure  eiuili 

5 Colleteralea quotquot fint in  eodem^tddupd 
ritrr  ah  intejldto  fuceedunt, 

6 frjfer>trinque  coniun^ut  excludit  frdtrf 
\terinu  t.mtumyel cortJ.tnpuhdeumf 

y Fratrhytrinqueeon  unfh filius txcluditfrd 
tres  ex  tantum  latere  co/siunflos, 

8 >^^tilitdt  da^Ucis  coniun^lionis  non  coffide- 
ratnr  Isitra  fratres  fratrumque filtos, 

9 Frater  conf  tn^nineWy^^el  "Pterinus  qualiter 
fuccedJtifi  ytrtnque  roniunnidrficUnd 

10  Fratris  repudiantit  portio  aeertfeet  exterh 
fratribus jtuefint exyto,yel ex  hiroque  late 
re  comunEli  injuccef.iione patris  intefiati, 

T!  Frater  confan^^uineus  eiufque  filius  fucee-- 
det  fratri  ab  in  tfjh/o  in  br^nis  a patre  qutefitis, 
Frateryterinus  C^fius  filius  fuceedet  fratri  ab 
intefiato  defundo  in  Ionis  a matre  quoefitis, 
ibidem. 

iz  CoUateralesyltra  fratres  ey*  fratrum  filios 
futcedunt  nuila  faila  jeparatione  bonorum 
ex  pdrte  patris  ><•/  matriSo 

1 3 Frateryterinusexclufuseenfcbitur  i bonis 
mater^iisfi fiatutup^^uefrrat  eonfanguinum 
yterino. 

14  Fratri-*  filius  in  fuccefsione patrui  ahintef- 
tat  0 drfmnbli  admittitur  dd fuccef  \ioncm  /»- 

mstl  eum  pdtrno. 


^ num  frq. 

11  Inttjlatus  decedere  f^el  ab  int/ Jldto  asside  fit 

yd  dtfi.  iunt:  ZS*  num.z,^. 

25  t .in  prin  jJ  Jefuis  Ir^iti.bitredi.ex 
plicatur. 

i6  Statutu  applicas  hteredstatfetuj  qui  ah  in 
tefiato  decejsif  Fccleft^tyel pjco , an  h-tbrat 
locum  in  pupillOfycffuriofo , qui  non  potuit 
trparid 

Losfobrinot  ttilot  tios shintt/l  tto .Q^onii  fupri  eo. 
K I .gl.i.2.9c  j.cra^^uiinus  Urc  delti^ccrsioneab  in . 
tvOato  arcondcntiiu&  m c;!o.4.cit<r>e  lepijdc  luc- 
cefsione  defcendeutiu.rci^iitiinc  de  fuccersionecol 
lateralnifcurraitrucrfaiju  difcuttrct  in  qua  iraOa* 
tioncoporict (equentes facere  coclulioncs . Pnfra 
conci. deficientibus  filtj5,nepotibu<)&  cxtcrisdcfiC 
detibuspatre  & ni3tre,&  esceris  sfccndccibus,  fuc . 
cediicah incenacofratrcs&cstcri  collaterales  feu 
trafuerfalcsiuxra fui  gradi«sprsrugaciua  & proti> 
mirate«quofir,vt  is  qui  tepore  murcis  proximior 
defunoto  inuenitur^prareratLr  tn  (ucccftiunc  , vt  in 
l.:.$.hsrcdiras.ff.de  luis  & lepi.hfredi.hvredirastin 
quic  iurifcofultusproxirnoaguarosid  ei> , <i  qtiene 
moancecefdicdeft.rcurl.turifc6rulrusA  qual’  per  to 
tu.fKde  gradi.l.'.f. proximus,  tf.vnde  erpna.  l.!ege. 
1 2. tabularuvcrliC.hoiurmoduC.de  ligiti.hsiedi.^. 
i.inni.dclegiti.agna.rucc(1..$.pro\in>us2/$.rip  ures 
eoJ.cic.f.vlc.verll.toiicStinfti  dc  rcru.ccgr«a.  i quo- 
ties tCrfq;. lF.de rcg.iur.c.cui  prior  c!c  rcg.  u. in 6. b 
i'.tir.i  ^.dc  fuccef.  ab  inr.parr.i'.  t Sct  uda  conclu. 
licet  in  duas  lineas  al<  cdcr>ritm  & defe edent  iu,  no 
coartetur  fucccfsio  Jcd  vfqiic  in  infinitum  fucce* 
dant Jn linea tamctranluerfalium  coar«liatur&  li- 
mitatur V fqne ad  decimum  gradumiUCLvItra  prute 
ditureoru  luccefsio  ab  imcUato.l.o.tic.i  ■ .par,d.gl. 
in  auth.de  h^re.ab  i;  c.vcni.F.fi  veroncc  f arres  gl. 
Bar.&  JoiS.in  amh.in  ruccefsione.C.de  fu.&  leg.li. 
laro.inl.vit.col.2.C.vndeIfgi.po0g)oraniibi,iom 
muniter  tcccpia,quc  nou  foium  hoc  in  agnatis  pro 
P j cedcrc 
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ceJcre  tfTcritivcrum  & in  cognatis  qai^Jicctolim 
ad  leptimum  vfq;graJu  adnutri  potcraf,&  novUra, 
vnti  1.  aut.d‘.vndec(^na.f.vIc.tniLdc  (ucccf. 

cog«u.n6cnimli  diediftini^io  vllacft  inccr  agna- 
tas & cognaros.^.iiulla  in  auth.Uc  h^rcd  i.  ab  iniclK 
vciii Couif.in  cptcc.de fuccif.ab  inc.num.  1 1.  Anr. 
Gom.tn  U8.Taj.nu.:.  t In  fucccfsiwic  vero  regni 
duca(us,cu4niratus,mafd:ia:,  vciinaiona  non  cuar 
^acur  h^cfuccehiovrqiaddecimumgradiitfed  vin; 
iii  iiiUnicumfuccedum  agnati  & cognati  rccu'  du>n 
gradus  prsrugactua, fecundum  Bal.  hoc  cxpedence 
exeo  tex.inc.iAlcfcudo  martiiw.i.col.iuli.verfic. 
quuU  nota  valdci&  ibi  Marti. Laud.&  lacu.Albaro. 
ibucin^.li  capitanci  pcu.colu.vcrfic.  & fupradiiHa 
funt  vaidc  r>c;aiida,quos  fcquitur  laf.in  UU.  C.vnuc 
icg>ti.&  ibi  Dcci.nu.il.Ca;poi.caurci3.v5  Guill.  Je 

M<>ntef<'r.inrra4t.dcfucccfsioncrcgufol.  j.  verUex 
qtiibu»,lui.f  cccricr  in  cra^^.prunogcnituif  lib.  i. 
q.S.Hii.  j.Ucobi.aS.  Ocorgio  in  traha.f.udo.in  par 
tc  quid  (i  rcx.n.o.Rnd.Xua.in rcpc.Uquonia in prio 
ribus.C.de  inofri.tciU  in  a.dubiotuu.  t p.fo.i^  i .cui.  t . 
Dec.coU85.ou.^.lib.t.Crcg.Lupi  in  Ud.ritu.i  ^de 
fucccf.ab  inr.p.d.in  verbo  Jcceno  grado,  Anr.  Co. 
in  Ud.Tau.nu.5.^  d.vhi  hoc  extedit,etia  ii  non  iinc 
dcdendctes/edcoSlacefileaprimifundatoriStVtibi 
per  cum,Carc)lia.  Cutra  in  vicimis  mcmorabilibi.s 
in  verbo  agnart,dum.Uid.Couar.in  cpi.de  fuccf.ab 
im.iiu.  I z.etlq,-  comunii  optnio , vc  actcHatur  i Je:n 
clom.Did  Cuuar.lib.j.rcfolu.c.  .mi.4.  verUt.hinc 
examinari  potcrir^quiidceife cctet  in  maior aciuus 
& primogepijsH;ipania;,etid  Ii  hac  dumtaxat  ver- 
ba  fundator  in  inlticutione  dixerit,  habeat  filius 
meu<^:  ciutdefccndciiCcs  hac  bona  uire  maiora* 
tus  , cxvomunu*^  rccepra  interpretatione,  qnri 
iure  regio  voluntate  tcila^oris  deducitur  his  in 
regnis  Hifpaniarum,ibio,Cooar.\  Anc.Com.rcf- 
pondet  ad  tex.in  aiitli.de  reRicutione  (idcico.$.oos 
igiturcoila.^.qucinicrprcfatur  Ant.Com.  in  l.qo. 
Tau.nu.<4.Sed  aliter  & ineluis.d.D.Couar.iti  d.ca. 
5.nu.q.vt  dixi  fupra  hoc  li.tic.7.dc  maiora.!.  r.gJo.7. 
in  nn.dixi  in  1. 1 1 .gl.7*num.  j.&  j.nt.7.  de  mafora* 
tu  fupra  hoc  cod^lib.  t Tertiiconclu.quis  iit  pro- 
ximior in  gradn  ad  fuccedendum  ab  inidbro  cog- 
noLi  turture  ciui)  i &:  regio, Ii  lic  Hat  computatio, ne 
pe,mLip>edo  abeo  collaterali, qui  vuit  fucied.r., fa 
c!enifoq;aicenlum  ad  patrdvci  alium  conimunc  af 
cetiJeneM  quofuccclfor  Sc  defumfrus  deUedunt , & 
dcaidc  iieri  deber  defccfus  ad  dciimCium  collicera 
l^  dc  CUIUS  (uccefsionc  tra<Ratur,\  iii  hoc  gradu  cc 
febitur  cnV.Quo  circa  in  linea  collaterali  non  eO  ua 
re  prtmum  gradum iurc ciuilUfed computatio  inci 
piiafccundogradu.Hincrirvtfratrcs  fint  inter  fc 
inIrcudograJn.&Jcinccps  quxlibctalia  neiTona 
adiecra  facir  alium  gradum, vc  in  i.  1 .ff.de  gridUrbi, 
excran(uerro,liuc  a latere  nullus  cR  primus  gradus, 
& ideo  incipit  a fecnndo.l.iurifconfuitus.vcrnculo 
lunt^  exlaccribus.Cdegradi.$^2.gradn,itiRj  .eode 
titu.l.  i. tiru.6.p3rt.4.vbi  vide  Grego.  Lupi  f:  arbo- 
re cognationis  tbi  pofitani.  t Quartaconclufiojin 
fucccfsionc  ab  intcflatocoIUrcra)imn,lt  pluresfinc 
in  eodegradu,omnes  pariter  adinirrontur  poft  fra- 
frc«.fratrumqi(ilios,fublatad:ff:Tctu  mafculorum 
ii  fu: rumarum, agnatorum  & cojjnatorum,  Sf  (it  di- 


ui/Io  io  capita, n6  in  Hirpei, auth.de  hered.  ab  in 
te(U.vcni.$.nalia  vcro,&  iM  v&ro  ne q; colla. p.  au- 
thcii.puftfrarrrs.a.C.de  lcgi.harcdi.i.d.eita.t  j.de^ 
fuccci.ab  inreAatu.par.d.Coiur.  ir.  epitome  de  fuc 
celsio.abintcfta.nuni. > i.Ant.Gum.in  l.H.T auri,n. 
a.\  j.lKct  agnati  iurc  antiquo  prarfvrcbanturcog 
nai is, hoccft,cuiifaugiiinei  cx  parre  parris.pcriiRca 
mafculMtam  coniuiiCu  ,qui  ap^iellabamur  agnati, 
prxfcrcbaiiiurhis,quicx  parte  matris  per  hucarn 
heminam  coniungcbantur.qui  cognati  dicebatur, 
imo  Si  huiufmodi  cognati  lure  caiicii  przcurio,  non 
ciuiii  vocabantur, vt  in ).  .&pcr  toium.fT.vndelcgi 
Ci.l*i.&.pcrtoium.ft*.vnde  cugtu  f.i  ,Sc  per  cocum 
iniH.dc  logi.agna.iucccf.  d dc  juwvcfsio  • cognato, 
lixc  (iquidcdilicremiaagnatorum  & cognatorum 
6 cenathudicjvrdivi.  f C^inracu:u.lufio,iiccrvi;ru 
(it  qiiodin  hac  colUtcraiium  luci ei.  ioi^cproxmi io 
re$,quotquur(iht,panter  ndirmmiuur,  Ullitrame 
hzc  tegula, fi  111  aliquo e.x  his, qui fnne in eodC  grl- 
du  maior  rcpcriturquai itas  A coniun6io.verbigra 
tia,2i  concurram  adluccefsionc  iracnsdcfundlcret 
fratres. aicerconfanguineus  tarum, hoc  eft,cx  parte 
parris, alcerviennus, huc  eft, ex  parre  macris, & alter 
verinque  coniur.f:us,hoc  cft,cx  eodem  patre  Si  ma 
tre  naUis,fuccedetvtrinq;coniundusexclu(1s  alijs 
fratribus  propter  duphccmcoiuundioRC  ^duplex 
vincuhim.amhenti.de  hzredi.ah  intenato.vcni.<L 
Ii  igitur  dwfunctus.i.collatione.p.authdcic  cocifan* 
gur.^ vccri.frairi.Lquia verd,yernculo  vultauccm 
collarlo.ie.6.auilKUCi.iraque.C.comma.  dcfuccef- 
(io.&  ibi  notatCyn.Bald.Paul.Salicc.&cocnnmni- 
tcr  dodores.Azo  in  fumma.C-dt  lcgiti.hxredi.nu- 
mcro.i  s.Roiand  .de  fucccfsio.ab  iuteftato  • y.co- 
lumna, numero.  titulo,  i^.defnccefsio.abin- 

teft  .uo.parr.r^.Si;  ibiGrcr.Lupi,Couarruuias  io  epi 
toniedcfitccebione  ab  iuteftato, numc.7.Aiito.Co 
- mez  iiil.<).Taurimiinero.7.  t Sexta  conclu/jo, non 
^ folum  frater  vtrinque  coniundus  prxfertur  fratri- 
cnbus  cx  vno  taurum  latere  coniun^ia  in  fiiccefsio 
nc  ab  inteftato fratris  defundi, verum  etia  filii  eiuf 
dcnifracrisvtriaqueconiundiprzmorrui  cius  re- 
prrlcncando  perlonam>exciudcnt  patruos  fuos  ex 
aiterodumtaxaclaterc  coniundos,  vtin  authemcef 
fante  in  fine.C.delcgici.hxrcd.&  in  authen.poftfra 
tres.T.eodein  titulo  A'  in  authe.ee  hxrcd.ab  inteft. 
veni.^.n  igitur defundus. 2.  verficulo  vndcconfe- 
qucns.d.l.5.in  Hne,titu.i  j part.d.Anr.Gorrez  int, 

3 8.Taari,num.7.inHne.  t Septima  concittfio, quali 
tas  coniundior.iscx  parte  patris  & matris,  non  ac- 
tendinif,nec  cun  Aderatur  vitra  fratres  fratrumque 
filios.V nde  A quis  ah  intcftato  dect  Aerir  nullis  rcU 
disdcrcendetibus,neca(cendeRtibus,nccfrarribu9, 
nec  fratrum  Aii  j«,red  relido  nepote  ex  Alio  fratris 
fui  vtrif)qjConiuudi(quieft  in  quarto  ^radu  iuxea 
iiisciutl.*  &rcgium,quodcon(tdcraiurio  fucceltfo 
nc  ab  inrcftaro,(k  non  canonicum, vt  iu  I. t.cit.  5.pa« 
4.^^  relido  Aimlitcralio  ncporc,ex  Aiiofratriscoa 
fanguinei  «ei  vcerini  tatu(n,adnii:ccncur  «qualiter 
in  capita  ad  fuccefsionem  patrui  magni, ^i<le  in 
teris  remotioris  gradus  agnatis  (eu  cognatis , quia 
ambo  funt  in  pari  gradu;^  qualitas  duplicis  coniu 
dionisaoculidcraiur  vltrafratrcstracrumcf;  Alm% 
vc  in  auc!ua.cc04ntc  tn  Ao.C«de  legi  hxrcdj . &.  ibi 

(Com- 
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in  auth.pofl fratres,  i.  codc  titu.  tat  Anton.Gomez  inl.8.Taun,mjmcro.B.  paulo in 
5«;  fti  a'j:h.tlc hTrcd.ahinted.veni.^. (i  igitur  defun-  te  finem&rnu(n«iOiTiraquel*ltb.t.de retra<Hu.$.i 
^:is.  .vcrn.vndccon(equen«,colla.9.exquibushoc  1 1 glofl*.2,numcro. 7*  t Vndecimaconciuho, vl- 
ev(>cjirlit:ub  dc  Bdloeii.in  d. auth.de  h^re.abinr.  tratiratrcs  8t  fc  atrum  Hlios  locus  non  cflhuic  didi» 
Tcnt.^.fi  vero  ncq;.prn.qiixl> . Paul.Caft.in  d.  auih.  diioni  fic  feparaiioni  bonorum. vnde  !i  iu  fucccfsio. 

podfrAtres.i.nu.^S:  ihi  Corn.  i.col.Bar.tn ).:  .$.le  nealicuiusconcuiTcrint  frater  cius  patruelis  con* 
gitima  fF.cic  fu.5c  kgi.hserc.Azo  in  rumma.C.cortS-  iun«^us exparte  patris  aitcrciuidem  gradus  cx 
mu.de  fucv.cfsio.Ant.de  RofclHs  in  traft.de  fuccef.  parte  matris, qui  iuxtaiurisciuiliscomputat-oncm 

ab  inr.no.  1 5 1.  Ant.Gomcz  in  l.i<. Tauri, nu.8.  .Ant.  funt  in  qaarto gradu, vd  concurrerent  ali*  ptrfo- 
Riibc.conf.io2.hancartedatiiscomrmmcm,&Cur  nsexiBentes  in  remotiori  gradu  ^ pariter  protefto 
ti  Iuniorconli.4;5.cot.2.dom.Did.  Couar.in  epiro-  fuccedcrent,nu1la facta diBtnfticnc  auifcparatio* 
mc  defuccef.ab  tntcd.num.u. Grego.  Lupi  in  l.^.in  ne  bonorum : quia iure  non  cauctur, quod  ralisfe- 

vcrbo,ohcrmana,tit.i  tdcfucccir.  abintcft.part.d.  paratio  Hat,  niti  inter  frirrcs,eoruquc  filios,  quod 
P t Oftaua  conclufio, deficientibus  fratribus  vtrinq;  nuncupacim  aiTcuerat  Pct.de  Bellapcrt.in  auth.ita- 
coniunftis, Veorum filijs, ibcccdet frater confangui  quc.C  commu.de fucd.a.colum.inmediOiverfi.fcd 

nens  vel  vterinns  in  omnibus  bonis.  Ac  fivterque  queritur,  Anto.Gomez  in  d.l.ll.T auri  nu.  8.  in  fi.V 

ad fucccfsionem fratris  concurrar,  diuidentur  bo*  in  ).6.numcr.  7.  V 8.&  Lud.BoIogni.inapoOiMisad 

natconfanguineusfucccdccinbonisi  patre  hahi-  Mathcfila.in  crafta.de  fuccefT.  ab  inrefiaro  cartha* 
tis,V  filius  vcerinus in  bonis acquiticis  d matre. In  9.col.i.verric.Donfuncmultidies.Greg.Lupiinl.tf. 

bonisveroaliunde  quefitts  parireradmitruntur  in  glotf.i.citu.  > 5.part.6.dom.Dida.Ccuarru.  in  epico 
capira‘tex. lingularis  in  l.de  emancipatis.vertl.exce  me  defiiccetl.ab  inrcna.numero.^.vcrfic.j.hanc  di 
pti$.C.de  Icgi.hxredi.qucmibireputant  fingularc  cens  etTecom  munem  fentenciam  » quibus  libenter 
Darr.&  exteri  interpretes,glo.inauth.icaqac.C.c6-  accedoexrationibusame  itadicisfupracode.  l.r. 
mu.de  fuccciT.glolT.vrlt.V  ibi  Per.de Bcllaper.i.col.  > i g1o(T.i.nuni.i7.  f Duodecima conclufio,  vbikge 
Cyn.in  fi.Faber, Alberi. Bald.P.uil.Salice  . & dofto.  numicipalifueric  (Ucucum.quud  in  fncceisione  na 

communiter, giolT.V  dofto.in  authenr.poBfrarrcs.  eris  intefiari  prxfcratur  frater conlanguineusvterU 

i.C.de  legi. heredi.  Azo  in  fumma.C.de  legici.hrre.  no, frater  quidem  vter imis  omnino  exdullus.vide- 

numero,  t a.  Ange.in$.fi  plures  inOi.de  legi.agnato.  bicurafratris  delunai  fucccTsionetcriam  refpcftu 

raccefsio.(oan.Plat.in$.hoc  etiam  eode  ticu.Dyn.  bonorum, qux  dcfunftushabuir  a matre , vd  a ma> 

in  trafta.de  ruccefstotab  inccOatu  numero.?. Anto.  trrs  confanguincis , vt  refpomiu  Bartho.bocin.ccn 

Roflclti.ineodem  trafta.numer0.td5.Mathefila.in  filio.l'p.lil>ro.4.doni.Didac  .Couariu . in  epirome 

eodem  traft.n.i  S.idem  difponic  l.Kegia,d  titu.i  j.  de  rucccfsio  ab  inteOatonumer  8. in  fine  & h.Paul. 

de  fucef.abint.part.6.V  ibi  notat  Greg.Lup*  ingl.  VCorne.indict  authenti.itaqur.C.coiv.mu.de  fuc> 

i.Gaill. Bcncdi. in  tcpe.c.Raynuuus, verbo, V vxo*  cr (T.voluerinrcontrariuni.  t Dccimatcrtia  con- 

rcm,num.6d5.Tiraq.iib.i  .derctractu.^i 4.g(o.  z.  dufio,filiJ fratrisprxmorrui  adn>utuncur  ad  (uc* 

num.4.&.5.Ant.Rube.confil.7<'.laro  in  l.poO  dote  ccfsionem  patrui  ab  inteOato  dcfurfti  cum  fuper* 

in  fi.O*folu.matri.dom.Dida. Couar.in  epitome  de  Aibitsparruis in cam  portionem  , inquamcorum 

fucceiT.ab  ioteOa.numer.S.verllcu’0  ^.eOanimad*  pater  admitteraiur  eiusrcprxfcncando  perfonam 

oertendum,quiactcOarur  hanc  cife  communem  fen  inOirpes,  V no  in  capita, vt  in  anchecica  cefiantc.C. 

tentianiV  probari  in  d.l.p.titu.  i^.de  ruccefl*.abjnt.  de  legiti.hxredi.l.*. titulo.  1 defuccefsio.abinte* 

part.d.) icet  R apha.V  Corne.in  d.auth.itaquc.C.cd  Oato , parr.6.  & in  lege  noOra  fumpia  ex  l.S.T auri» 

mu.de fuccerccncrarium  voluerint. t Nonaconclu  vbi  omncsn.ribentctidancrunc,eOqueabrqucvlla 

Oo,fivnus ex irarribusqui  patri  inteOato  fticcefTe'  controucrfiateOedoni.Didaco  .Conarru . in  epi- 

n}nt,repudiauic  portionem  Tuam , exteris  fratribus  totnedefuccefsio.  ab  inedUto  numero.  7.  in  fine» 

accrefcec p )rcio repudiata  zquaWter, fiue  fine  vcrin  idque  fatetnr  Antoni . Gomez  in  difta  1.  8.Taur» 

qnc  coniunftiffiueex  vno  tantum  latere, quoniam  numero,  jo.  t ftvcimaquartaconclufio,filij  dno 

hac  in  fpccie  non  .Igitur  de  hereditate  fratris  f%pu  rum  vel  ploriumfracmm  prxmonuorum  luccediit 

diantis,fed  patri5,atque  ideo  locus  non  eO  difpofi.*  patruofiio  inteOato  dcfiinfto  incapica  , V non  in 

tioni,aurhcn.ce(Iantc  C.de  legiti.  hxrcdi.exfentcn-  Oirpts, itaque  fi  duo  fune  fili)  vniusfratris,  V tres  al 

t>aBarc.in  I.Luriuspenult.quxOio.ff.  de  vulga.vbi  tcrius,diuidctur  hxreditas  in  quinque  partes, V qui 

lafo.numero.jt.eiusopinionem  atteOatur  comma  libet  eorum  quintam  habebit  panem,  & licctqux- 

nem  c(Tc,V  loann.Crotcus  idem  voluit  in  repe,  l.re  ftio  fit  faris  ambigua  &:  pro  vtraque  parte  longe 

coniunfti.fir.de  legatis,  ^fol.ia.colu.  4.dom.Dida.  difcufia  ,hxc  cft  verior , & hoc  in  regno  recepta  ni 

Couarru.in  epitome  de  fucedsio. ab  in^eOa.  nume.  ^ praxim,quia  hoc  idem  difponcbacur  dc  iurc  anii* 
10.  t Decima  conclufio, non  folum  frater  confan*  quo  in  linea  collareralmm , vi  rcpr^fentationi  lo- 

guincusin  bonis  fratris  dcfimft  i habitis  d patre  prj  cus  non  effervi  ini.  2.?.  lixrcditAs.  if,  dc  fu?s  & Ic- 

frrrcttir fratri  vtermo. verum  etiam  einsfilius,  V fi-  gi.  hxrcdi.Uegc.i  2. tabularum , verlkulo  illopro- 

liusfimiliccr  fratris  vtenni  mortui  proferendus  cft  ■ cui Jubio.C. de  legiti. hxred.f. fi  p)urcs,n  0itu.de  Ic- 

in  bonis  a matre  hibicisfratri  confanguinco  ,fit  fi»  r,  .gi.agnato.fuccefl!Eclicct  iurc  nouiori  auchcmico* 
quidem  hxcdiOinftioV  feparatio  bonorum  no  fo  V ^rum  hoc  inueniatur  immutatum  in  fratribus  filijf- 
Ium  incer  fratres  confangnincos  cantum, & vterinot  • ^uc  fratrum,qnotics  filius  fratris  concurrit  cum  pa- 

verum  V inter  eorum  filios, quorum  perfonareprx*  truo, vt  ea  in  fpecie  locus  fit  rcprxfcntationiifiliuf- 

fentanc.vc  in  auchen.cc04j\te.C.de  legi.hxred  • ao-  que  iu  locum  patris  lubrogetur  licet  fit  m remotio» 
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ri  gridut.non  tamen  vitra  protenditar  huiufmodi 
reprzrcntatiOt<^uia  neceffaria  non  e1l,cum  nuito  fu> 
pcrltitc  pac:^o*filij  Jnor»m,vcl  trium  fratrum  fuc- 
cedunt  a^ualirer  patruo  defuncto  > cum  omnes  Hnc 
in  pan  graJu,nec  vnus  alium  prarcedat.  Hanc  item 
fententiam  probat  rex. in  aofh.de  hstredr.ab  inc.  ve 
ni.^humirnodu&  ^.fsdfr  ipfiSt^:^.f]  autem  cnm  fra 
tribus  colla. 9. vbi  hoc  priuilctjrfi  rcprxfcntarioni* 
inc'^r  collaterales  (olrm  conceditur  Hl*j$fratrum  cu 
pacfuorucccdencibus.non  ergo  tx^endetor  ad  fpe- 
ciem,m  qna  ipH  inter  fc  foccedunt,  quandoquidem 
ftecerTaria  non  Hteo  cafu  reprarfentatto,  vt  nixit.  r n 
dHIus  eorum  alterum  gradu  prx  edat  .Huius  op;* 
nionis  auchor  fuit  Aao  in  fumma.  C.  de  legi,  hsred* 
niim.i  i.(acob.ButT!?in  auth.poft  fracres.?,  & in  au 
th.ccflante.C.eoJ.tit.»bi  Oidra.Vbcr.Bobio.  3c  AI 
beri.i.col.in  h'.?<  Bji.i.quaO.Sali.nu.j.RodoIre.  in 
libellis  fuis rnb.de  bono.polT.  vndccognati,  gto  in. 
$.hoc  ctiim.infti.delcgi.Jgnito.lucccir.jn  verbo  fo 
pcrftcnn  fine, Ange. de  Arcti. filius. 2.&;. 
col.ioBi.de  hzrcd.qux  abint.defer.luct  in  fine  re- 
]{i  qnat  cogitandum, HoBi . in  rummaucfuccfr.  ab 
int.$.  viroigiciir,col.vlt.verr.qu!d  fi  fratrum  filij,Ro 
Und.  in trai5ii,  dcfucclT.abinteBinu.ivverri.nau* 
tem  contingat, Anc.de  Rofelisin  eod.trada.n.  1 1 1. 
Vjdri.Zifi.lib  fiogu'arium  rcfponforum.i.c.7.8:  It 
tifsimec.nr.^.pertotum  lib. primo  vbi  nu.  7.  rcfpo 
det  ad  tcs.in  aiith.poB  fratres  dices  ab  Irnerio  per 
peram  fuifTe  craduilium, Portum. m l.G  illos.J.idcin 
credcdum,col.  • 9.ft‘.dc  l:b..V  poBh.  Tcop  h lus  in 
ho:etiam,inBj.de  legi. agna. fucce.Guill. Bene. alTe 
rens  in  pliiribusGailic  locis  hanc  opinionem  mori 
bus  receptam  cfnr,in  rep.c.Raynjtiusde  tcBa.  ver- 
bo & vxorem,*m.^<$  Rebufius  in  prooemio  con- 
Bi.regiarumiglo.  vou.v'  >3^  <0  commicijs  cotiuslm 
perarij  Germanir  habitis  per  inuitTcifeimum  Caro 
Ium  Impcrarorein(^inrum,nolVrfquc  Hifpani^Re 
gem,iqc  fancirum  fuit  anno  falutiinoBr^.  1 5 2 v.ficu 
ci  actcBatur Ferrari. in  !$.non  in  capira.inili.de  hxre 
duqux  ab  in^dcfcr.^  Vidri.Zafi.de fcudis  part.9. 
conclufs.&t  nou  fiime  huius  opinionis  fuit  lacob. 
Spigcllius  inLexico  iuriscjuilis  in  verbo  in  capita 
fucccdcretlk  FdToni.inconruc.Burdegalcn.tirul.de 
rctracVii  5.<.;:ol.?.verfi,  de  rucccfsjonf,'^  hanc  par. 
tem  rcqumosfnifie  Vulcarum,?c  Rayne  .de  Forii- 
rio  atccBatur  Bal.c.  > .tn  prin.tir^c  fucceCsione  feu 
di,5<  AJbcrfum  Papienfem  ^tomnesqui  prxccffcrut 
Accurfium.vt  refert  Tiraq.hb.t  .rctra^iis.f,  1 1 .glo. 
ia.nu.4.&' cnoBriiid  aBeuerat  Greg.l  upi,in  !. 
glo.pcn.cit.i  j.defucefT.ab int.parr.t.dom  . DiJa. 
Couar.in  cpito.de  focccTab  int,nu.8.Cyfonca . in  1. 
8.Tau.nu.4.&  ibi loan. Lupi  nu.t.&  Did  CaBcili 
inglo»i.?t  Ant.Gom.nu.i  14. qui  afieucrar  hoc 
in  regno  iudicandu  elTc, fecundum  opinionem  Azo 
nis  per  leges  noBras  approbata  fc  confirmatam,  d. 

?.parr.6.propc finem, veHt. mas  fi  eBeque 
muriefie.quauis cotitraria dicat effe pura  veritate, 
& TcIli.Fcrnan. ibide nu.j.Montal.per  tex . ibi  in  1. 

1 j.tit.6.1ib.:.fon  mglo.i.^^  h*c  eB  Noflratumco 
muniti  rcceptifsima  opinio,  t Contraria  tamen 
fentcntia.imc^filij  fratrum  defunctorum  fucccdac 
-I g parruo fuo in  Birpes,& non  in  capita  porbat tcxt.in 
aucb.cc(farite.C.Ue  legiti.  hzred.  vbi  filij  frac/u  fuc- 


cedunit  patruo  abinreftaro  dcfrinftoinfilrpfsreprf 
lentando  perfonam  parentu  roatu,nccdif(inguitan 
fuccedat  cfi  pacruo,an  vero  ipfi  foii.Sccudo  hoc  pro 
bat  rex.  capitalis  in  auth.Je  hxredutb  int.veni.$.  fi 
vero  neque, colla.p.vbi  dicit  cev.  ille,  quod  fi  'dcfnn 
dius  non  rebnqaai  fratres, nec  filios  fratrum,omUcs 
alij  agnati  vel  cognati  vocamur  ad  eius  hxredirate 
fecundu  fui  gradus  prxrogacinam  in  capita  non 
in  ftirpes  vult  ergo  aperte,qiiod  filijfratui  fit  e firc- 
vrcdanccum  patruo, fiucfoli  mtcrfe  fuccedet  in  Btr 
pes  reprxfcntando  perfonam  pare  ntu  m fcorUjVT  m 
aarh  poB fratres. j.C. de legiti.hxrcdi . Tertio  pro 
haefententia  eBtex.ineadeauth.  dehrrcd.  ab  inc. 
veni.f.huiufirodi  iiindtoverf.fcd  & ipfisvbiimpcra 
turBaruit.huc priuilegiu  rcprsfentaTion's  fulum 
coptrere  filijsfratrii  in  linea collatcriUu, & confe- 
limi  rijbdit,idebcncficiucompctirccii,qu.mdofuc 
cedonccu patruis  . Cafusergo  fuperior  differt  ab 
hoc  vitimo  infadi  enarratione  ; qtird  prxfefeiunt 
verba  illa,fed  A ipfis.  rxquibus  id  affiucrat  Atcuf^  * 
lius  fibi  non  frris  conflans  in  d.  auth.ccffante.C.de 
legi.hxred.8t  iteruin  l.lege.t  t.rabularu.C.defu.dc 
Icgi.hxre.Bar.in  l.poB.c5rangutneos.Cagantt,aliat. 
$.fixchxrcdiia8.F..^eru.8<  Icg.li.Dyp.laco.  de  Ard. 
Tct  Cuill.dcCun.Fra.d  Rarrpor.ibus.Cyn. Faber* 
in  breutario,Bar.Ai)g.FauI.CaB.Raph.Fu'go.  Cor- 
ne.8c  Bcnc  de  Plumbino.in  d.auth.ceiTancc,idc  Fa- 
ber.in  Cczterum  ir.Bt.de  legici.agna.  fuccefl.tuim. 
A.vbi  hanc  attcBitur  magis  communem  opiniond 
idem  Accurf.io  l.i.Lvh.in  verbo, vt  puta,  & iterum 
jn  verbo  vendicationcm,8t  ibi  etiam  Bart.  Ange.Sc 
Paul. ff.fi  pars  hxrcd.pcta  Jmo.in  l.interdu  in  prin. 
lf.de  hxred.infli.Oyo.in  tradla.de  fucceff.  ab  intcB.. 
colum. 4.verfic.fed  pone  quod  aliquis,  And.  de  Ifer. 
in  cap.  I.  A ibi  Bald.  verfi.  his  vero,  Mcrri.  Laud.8c 
Cardl. Alcxand.titul.de  fucet  fT-fratrum  fit  C dv  gra- 
ti ibus  rucccfr.iii  kiid.Ba1d.indi  A.  hoc  etiair  inOf. 
de  legi..igna . fiicccfl.  A ibi  Platea  8:  Chriflopho. 
Porcus,  Mat  hefila . in  traft . dc  fiicccfTab  inreBa.^. 
articulo  prine. vcrficc-fccundo  diihita  u 8t  ifrn  m 
vcrfi-quandoauTcmfucccdunc,  vbi  hanc  atrcftatur 
communem  Ct  vrrobiqueLud.Bologpi.  inaddirio. 
adeiim,8c  Nicol.de  Vuald.infimiii  tranatu.?,  par. 
prine ip.colu.  1 .verfic.fcd  circa  hoc  qaxro , vbi  eti£ 
hanc  cfTc  atrcBatur  communcm,Pct . Ferra,  in  riru. 
dc  forma  libcUj  pro  hxrcd.ab  intcBa.  verbo  natlif- 
ci^fiiperBiiibus, colum.  1 ^.in  paruistverfi.vltcr  na 
quxritur, Specui. in  tlru.de fuciff.ab  inteBa.$.i,ver 
ficul.nnnc  dccollafcralibus,m  m.i  ?.8:  eiu.« additio 
nator, Akxand.lart  confi.5^.num..:.lib.i.fc  ibiCa 
rol.Moli.Fran.de  Are  t.conf.i  tf4.col.i  .Con.c.ccnC 
4$.ad  fidib.i.Guido  Papp,dccifio.Dc!phi.i$4.  laf. 
conf.  1 7J.C0I.2.  verfi  .fcd  prfmifsi  nono*'ftantibi;t 
1ib.4.DccK  qui  A hm  dicit  rcccpt  orem  ini.  nepo- 
tibus in  prin.C.de  Icgi.hpred.Carul.Kuy.hanc  rcBa 
tii$comtnun8c«>nr.8.a  1 b.lib.i.Guill.Brne.  in  rep* 
c.Raynufius  in  verbo  & vxorcnunum.d^  t.dc  tcfta, 
Stcpha.Bcrnarui.in i.hacedii^ali,veir.qiiam  obfer 
U3tioncm,nti.4.C.defccund.rup.  vbi  harc  quocme 
dicitcommimcm.A  conlilio.yr.s.dtibio litia.I^c 
ri.Iati cdf. i.quod  pofuit poB  Dyn. de  rcg.  iu.  in . 5. 
Cafra.c6T47.col.7.vcrfi.led  quidquid.Ioa . Olden- 
dorp iui  in  cdmeotarijs  legu. i i.tabularum  ntu.  6« 
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Tiriq.lib.t.de  retri«5l.5.  t i*g1.vlr.n,5.fif  d.vbi  hanc 
receptiorem  atccftat«rfcmentiam,&  pro  ea  tradit 
escmp!um  i natUra  ipfa proi'edum,&  hatic  verio- 
rem, & receptiorem  ^ no  (Iris  atteflatar  Ant.  Gom* 
in  U8.Taur.n.i  j.Sc  t ^.quamuisfateaturhoc  in  re- 
gno iudicindum  e(Te  fecundum  priorem  reocencia 
Azonis legibus noilris  regijs  confirmatam,  ibique 
refpondccad  ea  qu»  pro  priori  opinione  addure* 

2 -j  rat.  t Decima  qu  i nta  coiicIcHo,  in  I inea  collaterali 
no  haber  locum  reprafentatio  vitra  (Vatres,6r  filios 
fratrum, fed  qui  proximior  eft  gradu, is  alijs  przfjr- 
tur  in  fuccetnoncab  inrcAaco,  & fi  plures  fine  eiuf- 
dem  grad iif, omnes  pariter  fucceduntfublita  diffe- 
rentia agnationis, 5ecognatiimis  in  capita, dt  non 
in  flirpesauthAc  h^re^b  int.$.fi  vero  neque, colla, 
p.auth.poft  fratres  a.C.dcIegit.hxre.vbi  BanCyn. 
Albe.Bal.Aug.Salic.FauL&Corn.dom.D.Couar.in 
cpitadefuccef.ab  int.n.i  t.Anr.Gom.inl.S.Taur. 
m- 1 citans  concordanres.Hoc  tamen  fillit.Koc  in 
regno  in4naioratu,inquo  inter  defcedemes,  & cul- 
lateralesIocuscUrepr^fcntationi  vfque  in  tuHnitu, 
^liliusfratris  maioris  prcfertarpatruo,qui  erat  fra 
ter  vltimipofTcfraris, licet  fit  inftiMcnri  maioram 
in  centeflmOgradu.vr  in  1. 5*'it.7.de  maior.vbi  dixi 
in glor.;.4,8t  5»hoclib.Ant.Com.inl.8.  inTauri- 
nis  con0uucionibusn.ip.8c  ao.Sclacifsimetraditur 
pcrCouar.Ub.pradicarumqu^flionumcap.^y.nu. 
ta;.incel1edn.tDccimaretraconcluflo,hxredicas 

* ^ fraterna  ab  i nteflaro  delata  fratri  verinque  coniun* 

dio  fuperftitit&filijs  alterius  fratris  vtrinqueetiS 
coniundi  etia  mortui, (i  a fratre  fuperBice  qui  filios 
habebar,(rcpndietur,  dfuidccur  per  capita  inter  fi- 
lios amboru  fratru  | ]uii  proprio  iure  ad 

inittucur,  no  iure  parentu.ato;  idc6  fimul  edeurriit 
hliifracri$repadtartcis,6enIi}fTatris  prxmortui,  cu 
pari  gradu  exif^ant  hxc  fuit  (ducentia  Salic.  in  did. 
auth.pofi fratres  r.mi.j.C-  delegiti.hxred.Etlicd 
contrarium  ibi  alfcrit  Corne,  im6  quod  portio  re- 
pudiantis aocreicatitlijs  tTatriapr9mortni,renc<;n‘ 
tia  tamen  Silic.placct  Grrgor.Lup.in  t.5.fn  verbo 
dela  mita«i  tit.i  ’ .de  fucccCab  int.p«i5.Se  dom.Did. 
dCouar.in  epit.de  lucccf.abinte.num.io.verr.to. 
10. conciutio, quibas  acceJo;  pro  nobis  eli  lingula- 
ris decifiol.vicim.verf.fucccrsionii.vidrliccr  Inrc, 
C.dclcgi.hxreJ.cuiuf  vcrbi(\int.Sucee/ttoniivid<’ 
lieetjure  ^in  biepirttferu^ndotVtfiquiexfetan^ 
do^radu  viKJtirenuneiauerint  bdredttuti,  (j^noiui^ 
rmt  eam  adire^rtuSu/que  altut  jit  in  ficudo gradu,  qui 

• Jiv^ttdere  tipoufli<^  nuSusJit  ((ui/uccedere  velit,  tHe 
bi  quoiprje/^nti  lege  tnumtrauimui  ex  tertto gradu, 
in  loeorecufiritium  furcedant,  illo  etiam  obferuando, 
•vtfuecefio  no  mjiirpes,  (ei  tn  capita  diuidatur.f  De- 

^9  cirrufepeima concludo, (i  quisdecedacabintcdaco 
rcli(5lo  patruo,  vel  auuncuio,  & diio  fratris  iam  de- 
fundi,licet  vterque  fit  in  cercio  gfadu , non  tamen 
pariter  admittentur, fed  filius  fratris  prxfcrtur,  & 
excHdet  patruum. (eu  auunculum  magnum  in  ter- 
tiogradiiexifreniem,  quia  filios  fratris  reprxfeo* 
tat  perfonam  Patrttfdi  defitodi,eiurqac  vic£  fubijc 
locum, modoconctirranteum  pamiofao,modo 
< um  al  i js  fil  i js fratrum,  & a fortiori  fi  cum  alio  exi- 
ft-nri  in  remotiori  gradu  c6currac,hoc  eft»cum  pa- 
truo,vcl  auuncuio  defitodi^fi  ergo  patria  locum  ce.* 


net, nimirum,  fi  el  prscferatat,  prout  pateffiviuc- 
rccprafrrrctor,  & eum  excluderet.  Hac  couchifio 
probatur  in  auch.  de  hxrcd.  ab  Incefra.  veni.f.  illud 
palam  ' .;.atio.p.  ex  quoidaircntBilJ.inautfi. 
pofl fratres  i. Cod.de  tegir.harcdi.^v  ibibalicetUs 
numer,  2. Corne,  inauch.  icaquc,Codic.cummuii. 
de  fuccefrio.  verdcul.  4.  adde,  & ibi  rcfrrt  hoc  ide 
voluifTc  Franc.  de  Rampo.  loan.  Fab.  in  $.  i . nuni. 
4. infiitac.de  feru.cognat.  Ancon.  Rofel.  in  cra6at. 
de  fuccclCabincefiar.  numer.  1 1 y.quodcft  verum, 
& procedit  etiam  d filius  fratris  dc  ex  vno  tantum 
latere,  vtibidem  ait  Salicer.&  Nicol.de  Vbald.de 
fucceff.  ab  incefiac.co.col.numcr.6.vcrdc.4.quxr6, 
Anton.Gomcz  in  !.3  Tauri  numer.|i  p qu»  pro  c6- 
traria  parte  citat  text.  in  Kvlci.f.cum  autem  gra- 
du Cod.de  Icgiri.hrrcd.  qui  probare  videtur, quod 
omnes  fimul  id:nictantur,cum  lic  air.Cumautcm 
ccrciogradu  ex  tranfuerfa  Ifnea  tlicrir  locus,  vbi  pa- 
truis, & filijsfi>rorum  locum  antiquitas  dedteauit. 
Ecitcriim.  Vtomnisqui.vcl  ab  antiqUo  iure,vcl 
inoftraliberaluarcin  legitimorum  quid^mpod- 
li  fvmr  pra-roganua»  (e  eodem  tertio  gradu  funt,  fi- 
jnili  iure  vocentur.  Cui  licet  Anion.  Gomez  non 
fatisfaciqdcfudiciomeo  rcfpondcre  licebit, cum 
eoinrcnoncir.trubUta  di.+Vrcnna  agnationis,  & 
cognarionis,te\t.ille  duosgradus  cognatorum  re- 
digit ad  ius  agnaticium,  nempe  fratres  qui  funtin 
fecundo  gradu,  5e  filios frarrum,  qui  Tunc  in  tertio, 
& non  alios  deinceps,  5c  dnnl  Imperitor,  in 
cum  autem, mtneionem  facit  de  patruo,  non  fe  re- 
fert  ad  patruum  deiundi,  led  ad  patruum  e iiis,qui 
cum  cofitcccdcreco.icenJcbat. concurrebant  enim 
ad r.ieccfsionem defundi filiusfratrii  fui,  quierat 
in  cercio  gradu,  & patruus  eius,  qni  erat  frater  de- 
fundi, &.  de  tn  fecundo  gradu,  hi  pariter  admic- 
tcbantur.VdrcfpondeoalitcrjSc  hoc  cfi  verius, 
quod  rctt.  ille  corrigitur  pertextum  exprefiuin  in 
aiith.  poft  fratres  uCod  ic.  de  Icgiti  hxredi.vbi  cfi 
cafus  expredus  pronoftra  opinjoue,  vt  confiat  his 
verbis.Hi  aure  fratrum  filij.cum  pares  finrdcfiinai 
fratribus  prjefcrortrnr  procul  dubio  ciul.l6  detundi 
patruis, & aiijs  dmiiibus,ecce  ea  verba  decidue  ex- 
prede  q larfiion?  nofiram.  t Decimaoifiaua  co-clu- 
iio.deficiete  linea  collaterali  vfque  ad  dccimu  gra- 
duadmittiturvir  defiinctf , vcl  vxordcflintHi,vnde 
fi  quis  decedat  ab  intefiaco  abfq;  defc^dctibusyvcl 
afrcdetibos,autcollaceralibus,rucceditfibj  vxor,& 
vxori  vir  eius, l.vnica  ff.vnde  vir,&  vxorl.  1«  C.eod* 
tir.lib.T.pofi  prin.fi' fi  cabul.cefiam.nullxextab&tl. 
d.prope  finetit.t  ^.defuccefab  fncefia.part.6,l.2t» 
tit.i  T. de  dotibus  St  donationibusviri,8tvxoris  par. 
4.  Et  hoc  fit  propter  vuioncqueeft  incer  virum , & 
vxore,  funccnimfocij  diuin»,  & huiriina:  domus  1, 
I. ff.de  ritu  nupr.l.iducrftisC,  de  chm.cx  pila.hzr. 
f.t. infi.de  parria  potcfi,l,vIt.vcrf.itcm  rcfcripferut 
fi.admunicipa.  & fune  duo  in  carne  vna,  propter 
quod  relinquit  homo  patre,  marretr  -ap  debitu 
dcbigam.c  gaudemus  de  dmor.c  fratcrnitaa.t^  q. 
lo.Gvnefis  c.  :.infin.Matth*i  1 y.  in  ptincip.Mar- 
cic.io.Apoft.ad  ^hrf.cap.t.&hac  rationem  red- 
dit Odofre. in  l.i.C.dc  his  qui  fe  defer.  lib.to.col.t, 
in  fin.verf.io  vxore  autem  lafo.in  1.  i.C.vndc  vjr,?c 
wor  i«Col.Deci.DOCabi)itcr  ibi,at  Nkol.de  V' bald, 
P 5 fuc- 
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defuccefr.Ab  inr.i.col.n.i.Quod  non folu procedit 
invxorc  tOiUgKa  inUi:ic,uC  bcncdidionibusEcde 
flx,vcruccia  in  Tpofa  Jc  prx:>eci,licccrecusfit  in  ip5 
Ta  de  fucuro  ex  scccciaBji.in ). . «C.vudc  vir&vxor>n. 
4.UJ1 2vceduc:ialic.  ibid  n.  8.  Alex.n.io.laf.i.col* 
Cor*  pc.uol.Roin.n.  1 2.&Dcci  n^.Dolog.inaddi. 
ad  Mdthefil.in  iractac.uc  (uccef.abinr.foUH.co).4« 
n>  .Cuuauii)  cpu.dc  fuwccl^b  int.nu.i  i.in  A.Anr. 
G.  ..n  1.8.  i'au.nA2.  qoiplurcscexc.  a)legat,i^ dicit 
hoc  lutcgno  cxcplu  huius  cunclulionis  eradi  po(Tc» 
quoties  Imus,  vcl  filia  clerici»  vel  monialiscoiuga- 
tus»vel  cotugdta  decederet  line  prole  legitima»quo 
nia  vir,^  vxur  libi  itiuicefucccdcc, cii  ipfis  fuccede 
re  hopolsim  alccdeccsjncc  collaterales, vc 
fraeo.voi  diva  t Vir  tkvxortuc  l/pi  (ucccoucad  io* 
31  uiccaj  intcflaiocu  matrimoniuiforudurauericvf* 
que  ad  mone,  na  ft  locer  cos  fieret  diuonium  quo' 
ad  chorum»  Si  mutuam  cohabicationem  propter 
adulterium, vel  f^utciam, neuter  luccedet  alteri  fe- 
cundum Fcir.cie  Beilapcr.in  l.i.C.vode  vir,&  vxor 
prope  finem, &Cyn.ibiin  hn.Albcr.  etiam  in  fi.Uf* 
* ucol.veH'.^.t'aiIjt,Cor.;.coi.in/in.  & Dcci.num.io. 
Nccreferccuiuscaufa  fadum  fuerit  diuortium»vc 
probat  Nicol.de  V^bald.  dc  fucctff.ab  imeft.  fol.pc. 
j.col.num.d.Ant.Gom.in  l.S.Taur.nu.s^.licet  hoc 
calti  Deci,  velit  contrarium.  Pc  ll  virum  & vxorem, 
an  veniat  hrci's»dicam  in ).  i z.jnfra  eodem,  f Deni  • 
**  que  vt  colophoiicm  imponam  huic  tradacioni,  in- 
quirere operj  pretium  dfc  duxi, an  dicatur  decede 

rc  intcltatustvel  ab inteffato  impubes, furiofus, vel 
ahj  quibus  nou  eQ  perminum  ceOari.Ec  viderur 
quod  dici  ;ion  pofsit,eos  decedere  ab  inceflaro  pro 
pric,vr  ml.i.inprin.vcrf.planc, ff.de fucccr.&  '.h*. 
rcd.iiout  gl.in  prin.inlhc.de  hxredlcac.qua  ah  inr. 
deferunt,  & ml.cum  antiquioribus.verboftnflc.C. 
deiure  deliberati.  Alcx.conf.i  i s.n.i.libr.s.C^ofic, 
vt  rtacutum  deferens  iucccRionem  ad  agnatus,  vcl 
£;cle(iani, aut cercas  qjafcunque  perfon as,  fi quis 
intclUtusdcccfTerit.non  habcatlocum  infncccrsio 
ne  impuberis, hiriofi, vcl  alterius,  qui  non  habet  tc- 
ftamenci fadionetr. adiuain, 8c  hac  fentenriam  te- 
nuit Pctr.de  Gcliapcr.vt  refert  13art.  in  d.l.<  .per  il- 
lum textum, ff.Jc  fucccfr.&lcg.hxrcd.Alberi.i.par. 
ftatuto.q.  14.Bald.incap.Mn  princip.col.i.vcrhc. 
modoquxroderucccfT.foudi  in  vfibusf  udorum, & 
jnforcionbuscerniinjshoccciiuic  pahimin  confi. 
lijs,  vt  uacim  dicam, Imol.  in  l.ccncurio colum  lO 
lt.de  vulgaribusjJc  piurcsalij  quos  refert  Dcci.in  1. 
gvncralitcr  in  princip.Cod.de  inff.&  fubifi.&  in  c6 
ili. 466«  & 5o5.&  conlil.tf  1 7 & vitra  Decium  nouif 
fune  m lanlsimc  Luvio.Goza.lm.confiU;  5.  t Et  hac 
opinionem  extendunt  alij,  fiucffatutum  loquatur 
per  verbum  mccflatus,  liuc  per  aduerbium  ab  inte- 
ftato.vtidquc  enim  in  fpecie  non  comprehendet 
impubc{’cs,vclluriofos,autcos  quibus  prohibita 
eit  tcff  amenti  fa>^io.vc  voluit  Alexand.confil.i  i 
lib.i.Jc  confil.79.  lib.S.pcr  totum  & confil  . i68.1ib. 
7.  & omnium  latifsimc  Ludo.Gozadin.  conf.^  ^.Ec 
quod  matcrhoccafu  non  excludatur  tenet  Bafdus 
conf.i  j 2 .|ib.^.&  ccnf.i  4 1 . eodem  li.tn  noui?,quod 
eff  couf.  j + J.m  veteri  imprcfsionc,  & in  conf.6  • .li« 
4.in  nouis.qiiod  cft  conf.s  S.hb.  .in  .tntiqui.s.  t Ali; 
14  aucctnduUiigauijan  ftatutu  dkac,Iiqu;sintcP.acus 


decefrerir,vcl  de  bonis  inreffati.anvero  loqnarardc 
co,vel  dc  boDisciusquiabinceffatodecelsir,vrprio 
ri  cafu  ccflcc  ff  atutum  in  pupillo,  ftinoft,  vcl  nmilt» 
quinon  dicitur prop/ic  inceffacusdecedere.Secun- 
do  vero  cafu  locus  fic  Ifatuto  etiam  ad  exclufione 
macris,qutapropru:  pupillus»  vel  furiofiis  dicuntur 
dcccuerc  ab  intcffaio,veI  fme  tcOaniento»quad>f* 
tini5honcm  primum  medicatud  cff.bycnoro.dcHo- 
mod.  conf.d.Ct  conf.i  oi.cui  accefsic^Salic.in  Uium 
antiquioribus,<.vlu&  ibi  Fulg.  C.de  iurc  delib.  ide 
FuIg.conf.48.col.2.1ati(simcA]cx.f]bi  contrarius  in 
l.gcncralircr,inprin.C.dcinftA:fubft.fub  cod.fafr. 
& ibiCor.in  h.  ide  AIex.c6f.i5F.coI.i.in(i.lib.6.& 
Si  cof.i  j j.&c6(.a  I i.col.i.inH.hb.7«qu; dillindio 
prorfusrcijciturperZabarcl.c5r.M  i.Soci.cof.^5» 
per  totu l].3.&c&f.8 i.coI.2.li.4.eoq>  ff acuta o5 nie 
impofita  verbis, fed  potius  refpiciatcffcdus»&  non 
cocecione  verboru,vr  & Carol.Muli.  voluit  in  conf. 
Alex.  1 1 5.n«i.li.2.t  (^arta  fuit  opinio  omnindo^ 
25  trana, imo  quod  ffatutCi  locu  habeat  in  pupilIo,vel 
iuriofo,auc  alio, qui  prohibcturfacere  ielfam^ru,ve 
hi  dicatur  decedere  inreflaci  eriaad  exclunoncma 
tns,quoc)  voIuicBar.in  1. 1 .ff.de  fuis,?c  leg.haTe.&  in 
c6ri^8.Rom.inl.intcffamccO)C.dc  milita.  tefla;& 
itcrfi  inc6f.i2.?ati.Caft.jnI.2.C.dc  impo.& cof.48. 
li.  .Ancar.c6r.i77.inquaccia  inUinaiFra.Zabare 
c f.  M I .Soc.cohj  5.per  totu  U.j.fc;  conl.81.col.2di/ 
^,2i  pluves  alij,quo&  refet  t Dcc.  in  conf. 

Ciy,Si  in d.l. generaliter  in  pnn.  C.de  inff.Ai  CubOf. 
vbietia  hacBar^ct^tiafequiuir  Ad.cof  sd^.ticecm 
alijscoliliis  variet, & vitra  citarosper  Deci. ide  vo- 
luit Ang.deAretio  reliv^a.&  rcic^a  opinioneloa.de 
Jmol.przceptoris  fui, in  tracf.de  reff.verf.nolcs  mte 
flatus  deceaerc  coi.  i ^.idc  tcnuitlaf.t'i  l.poteff»n.7. 
ff*.dcvulg.&  cor.i^o.col.2.1i.i.&c6f.r96.col.<i,li,!. 
£ucra»’n  locis  legalibu loco  ab  opinionevulgi.col. 
?.Laccl.Boli(.in  trarff.dc  fubffi. pupillari  q.4.  Alcia. 
in  l.inccffatus  ad  hne, ffi.de  verb.fign.^  eff  crebrior» 
& firmior  Iciicemia,  veaueffatur  Carol.Molin.ad 
Alcx.conf.i  I sn.ulib.  2. quam  dicit  fundari  in  toto 
iurede  imeffatisloquence  »vc  hi  incelfati  dicanrur 
dcccRiiTc,qaiiertarinonpotuetunr,vtin  priuc.inff. 
de  h£r.qu(ab  inr.de  fer.&l.&  mi}icibu$'»C.de  mili. 
teUa.C6nan.in  c6mema.iurisciuilis  lib.^.c.^.dete 
Uameto  militari  n.d.pag.pB  2.  & nominacim  in  pu- 
pillocUtcx.in ). vlt.verf.fi  vero  maritus, ff.qui  petat 
turo.airq;MoIi.fatisvcrbis  Si  mete  Uatuccisfunda- 
dar  ,c6prchcdcrc  voluifTc  oes,qui  fine  leff ameto  dc 
ceH'eruc,<iue  nolucrinr.fiuc  n6  potuerint  ccUari.re-» 
fpodcrq;  ad  ratione  Bal.&  ad  d.I.i.ff.  dcfu.&:  Icgic. 
hare.ex  Alciat.in  d.I.iuteUatus,  & Polito  vbi  fupra 
q.4.ancricquc  ea  verba  non  proprie  in  d.l.i.  pofita 
exponenda  effe, id  cU  non  appropriate,  feu  non  fpi 
ritualitcr,nccpcculiarircr.Quiavcrbum  tr.ccUatu» 
non  cantum  iiura  pupillarem  xcatem  decedenti» 
fed  etiam  adulto  generaliter  cuicunqueperfo- 
nx,  nuefineccftamcnto,  vel  cum  tcftamento,  fcd 
inualido  decedemi  competit, vt  dnff.  I.  inteUatus, 
ff.devcrborum  fign.Ipccialircrergo  & appropria- 
cc,rcii  pcculiariierdicctur  pupillus,  5c  fimilisperfo 
na  intcUabilis,non  tamen  ideo  mirus  dicitur  inte- 
Uatus,vt  probat  d.l.  i. quia  intcOabilis  Sc  inteUatus 
n6diffcrut,niniicucrpccies»&gCDuscrgo:pi:pinus 
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& furiofas  tam  proprie  dicituf  inte(litut,qu  »m  pro 
prietpeciet  in  genere  includicur.cuircntenticlibe- 
ter  accedo,  t Prior  cam^ii  opinio  tunc  proccdet.cn 
*d  (laturum  inpotnam  eiut,  qoi  teftari  noluerit, in  te- 
pore cum  tcilari  ponierit|li  abinccflato  deccrsitde 
ferteiut  :izredicatem,Si  bona  Ecclefiz  «elfirco.vcl 
alijs  quibufcutiquc  eicluritlcgitimii  hiredibui.tiic 
nimirum  non  dicctiir  intedatut.nec  ab  inteftato  de 
cersHTe  pupillus, aut  turiairusvclaliusquicedarino 
potuiclcgc  prohibente,  pisnam  ergo  non  incurret 
qui  culpam  nullam  contraaitnonfacicildo  ledame 
tum, quod  iure  prohibitus  erat  (acere,  pteiiacuim 
nucfraiideelTcnun  potcd,l.aliud  cdfrausff.de  ver- 
borum ligniri  :acianc,l.rincimus  de  picn.  Et  ita  for 
Ic  intcliigec  priorem  opinionem,  ad  quod  miroc 
non  aducrtilTc  Molineum. 

G L O S S.  II. 

1 Ih  ffirpei  jmccef-io  (jaomodo  fitiA 
a Ih  C4pifn  fuccef lio  Quomodo  fijtl 
. In  fiirpimy  no  in  cupita.  In  dirpem  dicitor  quis  fnc 
” cedere  reprrfcntaiido  altcriua  perfonam  , itaque 
plurcs  dlij  fratris  premomii  fuccedunteum  patruo 
fuo,  altero  patruo  dcfuoilo,  reprzfcniando  perfo- 
nam  patris, 9c  habebunt  omnes  dimidiam  partem, 
quam  habiturus  erat  eomm  parer,5t  patruusfuper- 
a des  alteram  dimidiam,  t In  capita  autem  fuccede- 
re  dicitur  pro  virili,  exempli  loco , fi  funt  tres  fili) 
vnius  lirairis,9c  duo  alterius  fratris,  hi  omnes  fucce- 
dent  in  capita  patruo  defundo,  diuideturque  eius 
hrrediras  inquinque partes,  treseariim habebunt 
tres  filij  vnius  fratris,  h reliquas  duas  habebut  duo 
filijaltcriusfratris,  auth.  cefiinte.  St  ibi  notam  do- 
dloresdelegit.hired.l.t.titul.ij.  JefucccIT.abint. 
part.ti.f.cum  fil  ius.Sc  ibi  glof.Sc  docior.indit.de  hj- 
red.quc  ab  intedat.  difer, 

L E r VI. 

^ ^ne  l»i  hi/ei  de  tai  clerigoi  no  hereden,  ni 
nyan por  titulo  onerofoloi  iienes  deloipn- 
drei, nide los pnrientei de  partei  dei padre. 

^ T)onTa,tn  t.enSorIa £r*denti.petteion9, 
eiltlej  i.tital.i.liht.%. U lej  ll.iiiul. 
j.lib.l.  ordina. 

^ Otro  fi  por  no  dar  ocafion  »que  lac 
mugeres  alsi  viudascomo  virgines  fea 
bartaganas  de  cicrigos,'’  fi  fus  hi jos  hc 
redarie  fosbienes,  y de  fus  paJreso  fus 
parientes  por  priuilegio  o cartas  que 
tuuicflen,ordcnamos,y  mandamostq 
los  tales  hijos  de  clerigos  noayanni 
hercdcn.nipueilanaucr  ni  hcrcdarlos 
bienesde  fus  padrstclcrigos.c  ni  de  o- 
trosparictes  de  parte  dcl  padte,d  ni  aya 
nipueda  gozaidc  qualquier  rnandae 


0 donacion,fo  vedidagqlesfca  hecha 
por  los  fufo  dichos,agora  nide«aqui  a. 
dclantCjh  y qualefquirr  pnuilegios  o 
cartas,  que  tengan  ganadas  oganaren 
de  aqui  adelante  en  fu  ayuda,iunttalo 
que  nos  afsi  ordenamos.niandainos  q 
les  no  valan.ni  fe  pueda  dcllas  aproue- 
cbarni  ayudar,  ca  nos  las  reuocamos  y 
damospor  Pingunas. 

G L o S S.  r. 

T Oceafio  dicitur  canfa  remota, no  immediata^ 

1 Caufa proxima  ef/ic  tcior  ejl  qnam  rcmot,t, 
j Occafio  peccandi  i lege  eui/^nda. 

4 Pioiitii  fidalguiUif oanitr  auare pof.iil  in  car 
cerem  duci  oh  debita  ex  dehUo  hei  ^k.‘Ji  pro' 
uenientia, 

5 Talium  de  futura  fuccefiione  acquirenda 
quare  non  haleat  f 

6 Teli.ienr,a.n  pof ut  remittere  cautionemhfn- 
fruUuario  de  htendo  arbitrio  boni  hir  i{ 

•j  ..rddulleroi  necare  quare  marito  permitia., 
turi 

Legit  officium  quod\ ibidem. 

8 liaret  non  hindicant  necem  defunifi,an  pri‘ 
uetur  iufle  hrereditate. 
p adulteret  occident  an  peccet  mortalilerX 
Carnifex  anpeeeat  exequendo  fenlentii  mor 
t'ij , ibidem. 

jo  ^dulierot  impune  occidere  propria  autho- 
ritare, quando  liceat,  CSf  an  dotem  amiciat, 

1 1 ..Aduherot  in  fragi  anti  criminr  dtprthen- 
fot  occident  propria  auboritate  peccat. 

I a Lex  ciuilit  quando  in  eon [cientia fit  Jeruan- 
da. 

I } Lupanaria  permittuntur  ad  euitanda  'mata 
ra  crimina. 

14  Jidalnm  minut permlttitnr  ad  eultandunt 
maiat. 

I \ ,y1dulterot  occidere  quare  marito permitta- 
tur. 

)6  ,^dulteri/  poena  iure  regio. 

17  t.r1dalteroi  marito  per  fententiam  tradilot  ■ 
occidere  non  efl  peccatum, ft  propria  hindiUa 
non  faciat. 

18  Bannirutan  poftit  a priuato  impune  occidi 
fnc  peccato. 

Torno iaroccafion.  Occafiodicinircaurarcmcti, 

“ nqn  immediata,  vt docet  Petr.Cyii.  quid.  • . & Sa- 
licet. inl.pncralitcr.Codic.de  Epifeop.  A clenc. 
loan.And.ad  Specular,  iiitiiul.de  iniurijs.f.fequi- 
tur  Bartcin  I.  vxori,  ff.  de  auro,  & argenr.  lega,  per 
tcxt.in  J.cum  pclanionis,?  jfinam  fl.de  fund.inllm, 
Baid.confil,i'2d.ad  finciulib,a.Ang.coniie 3 & 

aS8. 
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sSf^.Sali.in  l.fori  per  illunn  rex.C.de  aduoca.d  iucrC 
iud.fcxt.cO  inl.»'ic.C.dcfarr.  ibi«cx  fo*  rcioccafio* 
nc,lmo!.In  l.s.J. fin.ff.de  donac.Bar.&  lafon.in  rth. 
C.-^oi  adtni  & ib»  Dcci.nnw^o.5:  fcq.Arcrin.confil. 
i6  .num. ^ .8c  voulii.  1 4^.  ad  hucm»  Alcxand.  in  i.  fi 
patroni.Lui.:. tf.au  i rcbclli.iiocjn.vonlil.  i5d.infi. 
lkb«:.!afon.conni. . j.col.i.lib.j.Corn.tonfil.i^^.n. 
i.iii  fi.)e}]ibr.4.&  adquid  conli)*i66«nu.vlt.Tiuq* 
caufa  cclPantcdimit.  ao.  nu.^.ad  Hncm,eAquecom« 
mum«  opinio, vc  ittcAatiirFcrdinand.Vazqncidc 
fucccrsionnm  creacionc.^.Jo.n.  'o^^.quod  kntirc  vl 
fusfuicCic.in  oratione  pro  Milone, diccni,qu(  tum 
non  modicaocciiioilcdctia  caufa  illitisoppnmen 
a difuic.tEibwactorcnimetlcaufi proxima,  qaa  re> 
ntota.l.fociu.nqui  inco.ff.profo,io.l.(i  mulicr.rt’.rc 
Fii  a:noca.&  ibi  notat  qlo.ioa  in  c.Jc  extero  de  ho* 
micid.qiic  adducit  concordantes, Coni. conl.i6<T. in 
fi  lib.^.btc  & quxfbrruim  conciii(;unt  , occatione 
qu-adam  vontigiifc  dicuntur,  vt  lite  probat  Deti.jin 
rub.C.qui  ad.ni.n.f  i.ffcTira.cauraccfTancc  limi.i  ^ 

- f.ftactnniinfpeciclcj;i.s  noliri  incapaciras  fuc* 

* ccdmdinlijscUricocj  nloeopccnx impofira,  n-n 
e AcanTa  proximi contincntix clericorum, & mulic 
ru  n,rcd  occafi  j rem  ita.vc  c»us  poen*  timore  icon 
cubin^c  I .irceantur.Principibascnim,  &:  legnmla- 
lonbiis  cu’x  crscdeocc,  non  modo  peccata  punire 
pvoSf  qua  n patratarucrinc,fi:d  cciani  peccandi  occa 
(ignem  quoad  fieri  porcrit,imoucre.i.8  Citul.i  i.de 
venditione, & rctraftu  infra  ho:  codein  lib.fit  ibi  di 
eam  in  gl.i  a. legis  enim  virtus  cA  •'ctare.fc  punire 
iniuAa.l.lcgisvirtns, tf.de  Icgi.l.  1 .ff.de  luA.  5c  iure. 
Lex  nquiJemcficir,  nc  anfa,vcl  occafiodelinquen 
di  prarUcarnr,vcin  d.l.S«  poli  medium  tit.  1 t.  infra 
4 hoc  lib.t  Hinc  plurima  licducunrur.Primum  ratio 
ad  tcxt.in  l.d.t'c.2.dc  nobiiibus  l lifpanix  infra  lib. 
^.qux  fumpta  {jitcxl.7v«Tauri,vbi  fracuiter,nobi 
Jcm  1 Iifpanix  lidalgum  nuncupatum, non  pofsc  in 
carcerem  dc  rudi  ob  dcb  taquxcunquc,  nili  ex  dc 
Ii«fco,vei  quafi  derccnderinc,ne  occafionc  huius  ex* 
emptionis  innftccur  a Jddmquend:ini,vtque  huius 
ptcnc  occaiione  fugiat,  &caue.n  a delictis, feiens  fi 
cxdiliffo,  vcl  quali  debita  contraxit , non  euafurQ 
carcerciii  ratione  uobiliratis.  Idem  in  fcemina  cade 
ratione  cftconfti  rutum  iurcrcgio,ne  veique  pofsic 
in  carcerem  mitti  ob  debita  etiam  fifca!ia,n!ficx 
dcliiAoivel  quafi  defeenderint,  vc  in  1. 1 o.  citu),  ^de 
^ mulieribus,  & earum  obi  igaticnefupra  hoc  libro. 

^ fumptacxl.^i.  Tauri.  tSic  etiam  nedeturoecafio 
deiinquchdi,non  valet  paclum  de  futura  fucccfsio  • 
nc  acquirenda  ad  euitandum  voium  captade  mor- 
tis,vc  in  l.vlt.Cdc  patt.&  l.dc  fidciconiif.C.clc  Craf- 
adio.l.pa<flum  dotale, Cde  collat.cap.  nc  caprad^, 
c.dctcfranda,de  conccfsio.  prxbcn.  quibus  in  locis 
hoc  plc.'id  rradinir  per  dodores>licec  etuni  cale  pa- 
ftum  non  inducat  ncccfsario  votum  captadx  mor 
tivnilillotamc  minus inccrdiciturxoqnod  anfam, 
occifioncmu^captanda mortis prebrre  videtur,  t 
^ Nccabfimilc  eft,  quod  rcftator prohibere  nequit 
cautionem  ab  vfufrufluario  prxftandam  devten- 
do,&frucndoarbitriohoniviri,  vtin  I.-. &l.fcirc, 
C.vtinpofsc.lcgJto.Oludfiquidcmnvnidcorccc- 
pnim eft.quod  ea caanonts  remifrio inducat  indu- 
bitatum peccatu,  fcd  maglsquod  inducere  videa- 
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tur  peccandi  anfam,  «roccafionem. 
omnibuarcccpu inl.pe.C.vt  in  po<s.kga.&  ini*** 
C.de  vluf.Bar.in !.  ncn.o  pouUco!.i.&  ibiJUf.le^* 

1.C0I.1.&  lec.a.n.i  25ARip.n.j':.!uan.Crot.n.i4* 
ti  Hannibal.nu.it  iff.dekgau  I. Arius  Pinei. m 1.1. 
Codic.de  bonis  uiaccruis.:.part.uuiner.7'..Ferdin. 
Vaaquca  Itbr.  1 . dc  lucccCsiouum  creatione  ^7.nu* 
24*  vbi  hoc  examinat.  T Verum  (itCxAudcc 
7 remonere  occafioneir.  dcl4pquendi»quarcobfccro 
permictii , vi  pater,  maritus,  fponius,  confangui- 
nculque  pofriiu  adulteros  occidere  i cum  homici- 
dium atifox  dcl;6um  (ir,imniauitatequereliquafa 
^ cmora  fupcrctH<.efpond<^^nt  quidam  .leges  hoc  per- 
nutcetes, nempe  l.Urat.  htu,C.ad  hlul.de  adulcer.l» 
marito,5t  i.pacricnmfeqjf  cod.cit.&  l.penuhcic.7» 
lib.q.fori,S:  1. 1 4.cit.  1 7>dc  aauitcr.par.7.U  5*cit» 
io.de  adulterijs  infra  llb.^i.no^  cise  iniufias,auc  im 
pias,quippe  qux  non  prxeipiant  adulccrosoccidi, 
rciiincctiini  (idenimeum  fecundum  omnes  mor* 
tale  peccatum  fir,a  lege  pofitiiia  non  pofset  induci 
per  modum  prxccpri,fiec  ft ruanda  vtique  cfsec.ne 
quchabctvini  legis,  vt  in  capit. erit  autem  lex, 4- 
difrindt.)  fed  penr.ifrcruac  dumaxar  adolterum 
impune  necari,  interemptoribufque  impunitatem 
pollicentur  *.cum  animaduerterenc  hac  inre  huiuf. 
modi  perfonas  impacientia  impnifuque  dolorif » ix 
fz  Ic  continere  pofsc.  Sed  huic  ixrponfioni  obijcir, 
^ineriroFcrdmanJus  Vazquez  libr.  i.  de  fuccefs. 
crcatio.f.7.nuni.:a  vcrCillud  autem  non  cApr^ter- 
mittendum,  Icgisofriciumerse,  eiufque virtutem, 
imperare, vetare,  permittere,  5:  punire  quanuis 

leges  iilx  hac  in  re  nihil  imperauerint,  fed  cantum 
pcrniirserinr,9tqui  pcrmific|nihilcgirsc  imeliiga- 
tur, fcd  folnmfcabAinnifre : atque  iJcAlegesillat 
ron  homicidium  fccifsc.f  d duntaxat  iniuriam  paf 
fascfse  videaxurmee  iniun^^nr  eo  capite  quodprf 
ceperint, quid  iniuAum,  quandoquidem  nihil  pr«- 
cepcnint,exaIiotamcncapit:iniuAfcfse  videntur: 
quia  ad  earum  ofncinm  pertinet  vetare,  2c  punire 
iniuAa,vc  inl.lcgis  virtus, ff,dc  Icgi.&l.i  «ff.de  luAi. 
& iure, quare  cx  htiiutnsodi  permifsionedciirqucn 
di  occafioitem  prxbueriir.t  propter  punitionisde- 
bitxquc  pccnx  rcmorioncm.Cui  obicdioni  rcfpo- 
decidem  Fcrdmindui  Vaaq.  dicen',  legum  puni- 
tionem in  maleficijs  patratis  non  tam  eo  tendere 
ertinerequc,vrqui  facinus  patrauit damnum  eme 
etyqiiani  vx  reliqui  homines  pizna  aliorum  per- 
territi a limilium  facinoruu)  perpetratione fc  ab- 
Aineant.Ncc  referre  quicquam,  an  huiufmodf  fup* 
pliciumper  carnificem  ad  id  dcAinatum  fia,can 
per  alium  quempiam, cum  vtraque  in  fpcclc  faiSii, 
vel  commifsu  facinus  infcdnm  reddi  non  polsit,  Cc 
reliqui  pariter  terreantur, (i  ad  bonum  piiblicu  ref- 
g pcxcris.tQuinimolongt  duriorcm  lit  eam  legem 
vidcri,qu9lcgitin<oahxrcdcs,qui  non  vindicarunt 
necem  dcfrincti, legitima  hxrcditatc  fpobat.quado 
quide  non  tarnm  id  penritrar.icd  & pr^cipiatquo- 
que,caiifatiuequec6pcli.ftfub  pcena  amifiiicnt;  he- 
reditatis eis  cx  tcib(neto,vcl  abintcAatodciarx.l- 
niinoribus  ad  finf,&  l.qgqi  fratrem,  C.de  his  quib. 
vc  indig.l.  i ^.ti.7.par.d.l.i  i .infraco.vbi  dica  latius 
cccc,aii,lcxilUfouerc  videtur  peccatum,  qnia  licet 
accufator  110  occidat  accufiuuiu , Acuc  carnifex  co- 
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pulfui  occidittprzbct  ramen  occaficnem  occiden-* 
ait  leges  publicorum  iiidiciorunritqux 

capitalia  pleraque  funttvc  per  tomm  titulum  inAiti 
fi  ff.de  publi.  iudic.cadcm  ratione  videntur  iniQ» 
(br,ciim  peccatum  fieri  przcipiant,  permltcantud  • 
omnibus  ca  accufare  volencibus.f  Non  tamen  pec 
■p  carc  faretur  accuraeoreni,  nec  maritum  intertcc- 
toremi  perinde  aeque  nec  iudicemt  vel  carnificem» 
qui  publica;  filutis  nnnproprid  vindictas  caufa  offi* 
cium  fuum  imparriuntur,  iudex  fententiam  profi:* 
rcndotaccufator  reum  perieqiiendo,  carnifexfeti' 
ceniiam  cxccutioni  mandando.  Cxterum  (i  pro- 
priz  vindii5i2,iracunHix,  odijque  exequendbani* 
miquefui  racisUciendii  vel  furoriscaufa  idfece> 
rinCt  tunc  proculdubiopeccafie  iocelliguntur,etia 
n iodex  reiltc.iuAcque  reum  damnauerit,  & accu» 
fator  eum  iuAc  perlequutus  fueric»  & carnifex  fimi- 
liter  iuAc  trucidauerit,  aut  dilaceraueriti  capit,  cu 
miniAcr,2  ^.quxA.s.  beatus  Thomastfc  Caiecan. 
a.a.quxU.  ;o.articul.  i.  Martin. Azpilcueta  tnma-  i: 
nuali  confclforunit  capit  s 5.  numer.  1 5.  prope  fini 
atque  in  dubio,  affericieos  non  peccaffe»  quippe 
quorum  animus,  nifi  foli  Deo  cognitus  non  eft. 
Nos  tamen  eam  prxfumptionem  capiemus,  quz 
crimine  peccatovicareat,  I.  merito  ff.pro  focio, 
atque  ita  creda,idc6  ea^lcges  iuAas  e(Te,quod  pec- 
catum non  permittant,  quod  profecto  cA  icom- 
muni  opinione,  & a veritate,  vt  eius  pace  dixe- 
rim, alienum,  quam  accipere  oportet  requentibut 
'jo  condufionibus.f  Primaconcluno,fponfo,auc  ma- 
rito permiffum  eA  propria  authoritace  adulteros 
impuni  occidere,  (i  in  ipfo  crimine  deprehendan- 
tur nulla  di  Ainclione  prxmiffa,  vilis  an  honeAus  At 
adulter,  vt  in  1.  j.titul.  zo.de  adulterijs  infealibr.  i 
8. modo vterqne occidatur, n pofsibile  fuerit,  vt 
ibi  Aatuicur,  & in !.  nihil  tntereA,  fi  I.  quod  ait  lex 
$.  vltim.  ff.  de  adulter.  Amittit  tamen,  qui  propria 
authoritace  occiderit  dotem,  d bonailla,  quz  ob 
adulterium  vxoris  marito  adiudicantur , quod  no- 
tant Bald.  Paul.  & Roman.  Imol.&  Afexanderin 
l.fi  abhaAibusi  }f.fjlutomatrimonlo,quorum  opi- 
nio legcTaurjna,83«co'^firmatur,  qux'  rranfump- 
ta  fuit  in  1.5.  titul.  zo.  infra  Itbr.  8.  Nam  id  genera- 
le eA,  eum  qui  propria  authoritace  ius  Abi  dixerit, 
etiam  lege  permittente,  legale  commodum  non 
conrcqui»vc in  I. interdum  qui  forem ff. de furt. 

& ibi  notant  dofiores  amnes,  hanc  concluAonem 
tenuit  Gregorius  Lupi  in  1. ' .titul,  1 7.  parc.7.in  gl. 
magna, Antonius Gomez  in  I.So.Taur.  numcr«5 1. 
Couarruuias  in  epitome  dc  fponfalibus,z.  parr.ca. 
j j 7.$.  Item  7.numcr.t5.&  7.  t Secunda  conclufio,nu- 
rimsoccidens  propria  authoricate  vxorem,  fc  adul 
terum  in  frag:?nti  crimine  deprehenfos,  peccat 
mortaliter  glof.  in  capit.intcrhzc  3 j.quzA.  2.  qna 
dicunt  Angularem,  Abb.Annania,  d Felinus  in  cap. 
inicrfeciAi.dc  homicid.  lafon.inl.vt  vim, numer. 
12.  vbi  Orofeius colum.  I.&  alij  omnes  cum  fequu- 
tur.ff.  de  iuAitia,  & iurc,  idem  FcIin.Ct  alij  plures 
obeo  citati  in  capit,  quz  |in  Ecclcfiarum,  numer. 
i4.deconAituf.Iaron.  in  l.vbi  pa^tumjnumer.K?, 
Codic.de tranfa Aio. Abb.in  capic.A  verA  i.dc  fen- 
tcnt.cxcommun.  Abb.  d PrzpoA.  in  capit.venicns 
a.de  fponfaUbuSiUce  Fortuii,  Garcia  in  tranatu  de 
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vltlmo  fine, illatio,  ix.Thom.ina,  rentenHartmi 
diAlnAione,  ^7.quzAion.3.  ad  primum , vbi  Palu- 
danu$,&  czteri  Theologi,  Sylueller  in  fumma  in 
verbo  homicidium  i.quzA.  2.  vcrfic.fcxcuniiloan- 
ncsFaberinI.Grachus,  Codic.  de;tduitcr.&  alij 
plure*, quoscitat  Tiraqucllus  in  Itbr.  deiurema- 
rit.  Icgc  8,dom.  Didacus  Couarruuias  in  epito* 
medcfponralibus,  z.parc.capir.  7,f.item  7.num. 
p. qui  hanc  fententiam  cum  receptiorem,  tum  ctia 
credit  veriorem , Alexander  lafon.  & Ripa.  num. 
6«inl,Aplagij,ff.de  verborum  cbligation,  Anto- 
nius Gomez  in  1.  So.Tauri.  nurr.cr.5a.  Petrus Duc- 
nas,  alios  referens  in  regula.  J8.  limita.  2.  eandem 
receptiorem  efle  attcAatur  Ferdinandus Vpzqucx 
Itbr.  I.dc  faccefsionum  crcationc>$.7.nt)mef.2  2.  li- 
cet ipfe  in  cafu  dubio  contrarium  tciu  ai.  Nam  cu 
agimus  de  foro  3nimz,nihilcuramus  de  przfom- 
prionibu$,AntoniuxGomezinl.  1. Tauri. num. 
Dominic.  aSotodeiuAitia,&  iurclibr.  i.  qua  A.6, 
articul.  if.infine  aci  quartum,  f Tcrtitcnrclufo, 
lexciuili*  etiam  in  interiori  confcicntiz  forpcA 
feruai  d i>glor.inAgni&  in  cap.qu^  inEcdeAarum  de 
conihcut.quam  ibi  Angularem  dicentes  feqtjuntur 
Bald. Barba.  Felinus,^  cztcri  doaor.  l.if  n.in!. 
nemo  pote  A,  numer.  lot^.  fl*.dclcg..t.  i.  Abbas, Fe- 
linus, fc  Decius,  numcr.i8.  in  capit.  1.  decor. Aitut. 
Florcntin.i.part.titul.  18.  capit,  vnico,  $.  2.  Diuus 
Thomas  1 .2.quzfi.9^,artic.j.  doni.  Didac.  Couar- 
ruuias di«^.$.7.nunicr.p.  Sed  hoc  verum  e A , quo- 
ties lex  ipfa  permittit  adum  aliquem,  eum  appro- 
btndo,tunc  etenim  authoritatem  probet  adiui, qua 
tucifrimuseA,qui  legem  fequitur-.quod  omnium 
confcnfu  conAarc  attcAarordom.  Didac.  Couar- 
ruuias diiV.capic.7.$.7.nuir  er.  1 5.  *f  Secus  vero  di- 
cendum efle  ait.  quoties  lex  permittit  non  appro- 
bans,ncc  reprobans  aduni , eum  impunitum  re- 
linquens ex  aliqua  caufa,  videlicet  ad  cuitarda 
maiora,  d deteriora  facinora,  quam  cfTc  iuAam 
cenfciadpcxnzremifsionem  : tunc  Aquidemron 
excufatur  a peccaro  eiusiegis  id  permittentis  au- 
thoritate.  Ex  quo  EccIcAa,  ac  totius  Chr  iAiani  or- 
bisCatholici  Principes  Lupanaria,  in  quibus  me- 
retrices quzAum  fui corj^OTis  faciunt,  pafsim per- 
mittunt, non  quidem  approbantes  pcrcatum  il- 
lud,fcdvt  adulteria, mccAtis , & peccata  nefan- 
da fodomiz,  aliaquc  varia  luxuriz  crimma  cem- 
efraut , capit.  ncrui,f.  vltim.  < ^^.dlAina.glof.  & 
anormitanusin  capit,  imer  operas, dc  fponfalib. 
Alexander  cen  AI.  i.lib.2.  Veremendusde  publicis 
concubinarijs,  tirolodc  peccaro  fodomitico.num. 
d.  &7.vbi  alia  congerit  Amilia.  HincDiuas  Au- 
guAinu«)ibr.2.  de  ordine  (cribic , tolle  mcrcrticcs 
dc  mundo, & Sodomia  totus  efficitur  rtprolus, 
qucmbcatusThomascitats.  a.quzA  o articul. 
1 1.  Idem  Thom. de regimin. Principem  capit.  1 j. 
tribuithoc  AuguAino  bbr.  1 i.dc  cimtarc  Uci.Scd 
d ipfe  idem  AuguAin.libr.i.;.  dv  tiu‘taii  Dei,^ap. 
iS.dicit,  terrenam  ciuitacem  luituii.  fmfiVfcor- 
thcrumvAim,  idem  aflcucrailoanncs  Et  b:us  hc- 
m.'!ia  I.  fupercap.7.  Marthzi  in  fello  Diu^Maeda- 
Icnr.  InAiturasctiam  pidilicitus  meretrices  a So- 
loncjPhilemcnon  cA  author.vtc a Venere  to^ircr.ri 
iuuenes  a pudicis  rolUcitadisabilincrenc,vcquccf. 

iuli  o 
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fuiffu  illiclihidinis  impeti’  ,qniJ  turpiiii  cogiure 
dcliflcrciu,  qnod  .idnct^iuic  Ludo.  Cadiuslibr.  8. 
IcciioniMi  amiqiuram  capit.  4.  ti  Alexander  ab 

Alexandro  libr.  4.  capit.  i.^Ajciac.  ini.  Mafurius 

Idumes  «8.tL  de  vcrl-ormti  tignif^c.  dorn.  Oidac  Co- 
uarruus  in  epifonic  de  fponlulibus  1«  part.capir.4. 
!*4  in  principio, isurocr.  vjtini.  f Id  quod  iurcinftrui 
poerftex  textu  in  capit.duonula,  i5.diftinftio.& 
capit.fcoocnti.Vbili  alicrum  ex  duobus  maliscui- 
tari  vcridmilittr  nequit,  quod  minus  nocet,  cft  cli* 
gcpdHm,&  ex  Arinofclclibr.  5.  Etliicorum, capit. 
.quoinlocoaiTcucrar,  rr.inus  malum  boni  vicem 
ibcrc|  li  maturi  malo  comparatur.  Non  enim  fc- 
qui'ur„iJiusqui  lege  Canonica,  vel  ciutl'  permitti- 
tur, licitus  cft.  H ane  enim  fvqucllam  dcftruit  texr. 
finguli.ini. ac  fi  qui^,$.  Diuus  aurem  Marcus,  tf.  de 
reltgto.S.  fumpci.funcr.  quem  dixit  notabilem  Baf. 
in  1.  j.  Cod.  de  Sacrofana.EccIcr.S:  fingularcm,!  JC 
Bild.confil.i  3.lib.i.  & Aad.Tiraqucl.de  iurc  ma- 
riti, lege  connubiali  8.  optima  gloC  in  capit,  deni- 
que, 4.  dirtinaionc , dom.  Dulac.  Couarruuias  de 
• ipon  falib.parr.  i .capr.^.  in  fine  princip.  Per  leges 
ftquiddn  humanas  non  emne  malum  prohibetur, 
icdaiiqua pcrmittuniur,  vtalia  maiora  euicentur. 
In  damitum  rcipublic{*San<!lusT hornas  1 .1. quali* 
jd.anicul.  3.  Veremond.  vbi  fupranumcr.pracc- 
dcn;j,qucmadmodum  nec  precipium  omnes  3^lus 
viiCutum  jfcdfolum  cos,  qui  ordinanrur  ad  carum 
finem,  nempe,  ad  confernationem  po  Icici  boni,ve 
recti  explicat  frater  Aiph  jnfus  a Veracrutc  in  fpe 
culo  toniugiorum,?.parr.arcjcul.  :o.  corollario  2* 
racionis.Scd  quamquamLupanaria  pennittantur, 
omnibus  in  confeflbeft  ibi,mcchantcs  non  excafa- 
ri  ilethali  culpa  fccundiim  beatum  Thomam,& 
Alphonfumi  Vcracruccinlocis  paulo  ante  cita- 
^5  tis.t  Ex  quo  aperte  deducitur  nollra  infpctir.de 
quafupra  numer.  11. non  cfTc  leges  iniquas  per  mit- 
tentes marito  adulteros  occidere;  hoc  qmppc  ma- 
lum permire  itor  ad  cuitanda  maiora  cnmina,  pec- 
cat fiquidcm  vir  adulteros  occidcns.fcd  h'X  ci  im- 
puni permittitur,  vt  hoc  timore  pcrtcrniar  vxores 
ab  adulterio  fefcabrtincant,  quod  nimiiuti  nocet 
rcipublicx  propter  incertitudinem  prelis  ex  parte 

parentum,  vtre^icailuertic idem  AlphoiifusaVe- 

raerucein  diA-fpcculo  coniugiorum,}.part.artic. 
4.  concluf.i.  Nihilominus  tamen  peccat  vir  vxorc 
occidens, nec  a peccato  cum  cxculat  legis  pormif- 
fio.Non  enim  poteft  qui»  damnari  inauditus,  vt 
probat  AlphunfusaVcracniccvbifupra.^  Couar- 
muiasdcfnonlalib.:.parf.cap.7.f.i  1.  nurncr.i  5. in 
finc.frarcrboniuaSotolih.  3. de  iufttt.  & lurc  q.i. 

articul.  2.ad  primum.  Medina  in  crai^at.dc  refti- 

tutioncq.j.caufa  4.  t Quarta condurio,iurc  regio 
vxor  adultera,  & adulter  in  ludicioconuiai  man- 
to accufinte, per  fentcniiam  iudicii  ipfi 

traduntur  cum  eorum  bonis,  vt  cos  occidat  publi- 
ce fi  vefit,  vel  ignofcat,vc  in  l.i.titiil.dclos adulrc- 

rios,lib.4.fori.l.t.tltu!.2o.dcadultcr.jsiufrahbr.8. 

& quanuis  iure  ordinatianum.vndc  calcx  deprom- 
pta fuit,  alterum  eorum  maritus accuiarc  poterat, 
iurc  tamen  nouiori  per  leges  I auri  vtrunque  *cai- 

fare  tcnccur,vd  neutrum, vt  in  i. $ . tic.  ro.de  adujte- 

*7  rijsiufraUb.li.fumpcacxl.Sa.  Taur.t  CatccruinU 
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maritus  adulteros  Hbi  per  fententiani  rraditos  oc- 
cidcrit.non  pectar  inortalirer: quia  (ici  tiuaex  po- 
terat carnifici  prt:pri»(entcnti5  e\ccttioneiti  c6- 
mitterc,ntc  carnifex  peccarer  exequendo  fenten- 
• tiam,vt  in  e. eu  tu  minitter,:  t.q.vCc  dixi  (upra  o.p. 
ita  iudex  poterit  ex  ipfa  lege  lioc  matito  delegare, 
poOquam  catifa  cognita  condetuaiusfuii*  Si  ctiiin 
lex  mortis  peinam  adultci  ijs  mfcrcnsiulla  cft,quid 
rtf.  tt  carnifex,? ut  maritus  cos  occidat/.mo  benig 
nior  cftlex  marito  adulteros  tradens,  vt  li  vcltt  et* 
igitofeat.  Alioqui  fi  fateamur  maritum  Icthaliter 
peccarc,peccarci  ctiapioculdubio  iudex  Ime  prj- 
cipiens.atquc  etiam  lex  foret  iniqua  attthotitaiem 
preebenshuiuimodi  homicidio,  nec  princeps  tutus 
clfet  in  confcicntia,neque  immunis  i mortali  crimi 
ne  eam  legem  feruari  permittes.  V ndc  fateri  opor 
tet,maritum  ex  fenrentia  adulteros  occidentem  no 
peccare, modo  ad  propriam  vinditSam  id  nonfa- 
ciat.Sed  quis  erit  ilfe,3c  laudabimus  eu,  certe  nul- 
lus i,idiciomco,rcdqttidquid  fit,conclufionemhac 
probat loan.i  Medinadcreft.q.j.caufa4.Alphon- 
fu5aVeracrucc,;.par.rpeculiconitipiorum  artic.4, 
conclur.i.iufin.dum.Didac.Couar*derponr.-.par. 
C.7.SC  vlt.n.i  8. frater  Domi.aSoto  lib-5.de  iunit.6c 
iurcq.i.art.j.inrefpofioneadprimu  in fin.tQuod 
confirmatur  authoritate  Alberi-q.part.flatutorutn 
q.  is).  dicentis, bannitum  in  foro  confeientip  pofle 
a priuato  iurc  occidi.idemnotatlafon.inl.vbipa- 
flun-,nu.i«.C.detranfa(S.Fclin.incap.  qui  t'n£c- 
clefiarum  numcr.4.decon(titut.NcllusdcS.Gemi- 
niano  in  traftat.de  bannitii  1 .part.2.  temporis  q.i. 
Jc  Ant0n.G0m.inl.7ct.Taur.  numer.  15. quoniam 
bannitusabfens legitime  ad  iudteium  vocatus  in 
cius  contumaciam  & abrentiam,  propter  crimen 
aliquo  ! iuftc  damnatur  penna  mottis,&  nerefpu- 
blici  tlludatur,conccdit  iurc  iudex  licentiam  cui- 
libet illum  oeci  Jendi,  dom.Didac.Couarruuias  de 
fponfalib.:.nart.cap.7.f.Snal. numer.  1 8-dicam  ip- 
fc  latius infr'alibr.8.  titul.ij.l.4.glof.t.numcr.7.  «e 
deinceps. Sic  ergo  adulteros  occidens  erit  rutu,  in 
foroconfcientiiport  fcntcntlam,  qua  fibi  traditi 
fuerunt  iuxta  ius  regium,  Se  du%.  num.  pricedemi. 

G L O S S.  It. 

f I Concuitnti  ^laplicifer  accipltaf, 

z Concubina  in  quibuj  .Uberat  .tbyxore^ 

J Fihj  Irpitimi  an  Jicanlur  (X concub.na  ? 

4 Concubina  c^^xor  in  ^uiluj  conucniant. 

5 .^atrimon^  motius anticfuu^.C^HOUua.ili. 

6 Concubinatui  t.mni  sure  prohibitus, 

•j  fornicatio  jimpltx  peccatum  mortale  ej},iit- 
reque  natu  rali,  Muino prohibita, 

fornicationem  /implicem  qui  ajjtnt  non  ejje 
peccatum  , efl  hrreticus,  ibidem, 

8 Concubinatui  iure  ciuili  non  approbatuj,/ed 
permijfui. 

,f4alum  minua  Bcelefia  permittit  ad  euitan 
dnm  maiaa,  ibidem.^ 


g CoH- 
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^ CoHCu  hin  4 qtt4C  'lic4fuK 

10  Tcllrx^*4te  ciiCAfur. 

11  ^^Meretrix  qu-e  dicutur» 

1 1 Oincuhinatus ilcricii  omni ittre prohibitus» 

1 j ConcubiftJ  clerici  occultu  non  potcjl per  in- 

dices fecuhres  puniri» 

clericorum  peccat u occulta  non  ejfe  uperien. 
duy-fed potius  clamide  cooperienda^  thdem. 
Concubina clericiyel  reli^ltfi publica potefi 
per  iudicem  fecularem  puniri. 

1 5 Concubinte  elertei  poena  iure  re^io. 

1 6 Concubinam  clericiyel  monachi  deprehen^ 
fam  cum  clericOyUon  licet  puniri  d indue  fe- 
culari^  nifi  tejlibms  probetur  publicam  eJfe 
concubinam. 

Clericos  diffamantes  inuehuntur,  ibidem. 
ly  Inuentus  in  crimine  dicitur  qui  per  tejies  de 
crimine  conuinci/ur» 

1 8 Cocubinam  prsblicd ejje  quomodo  probetur» 
Hotorium  crimen  quoddicaturjC^  quomodo 
probetur, ibidem» 

iq  Nuptam  mulierem  nullus aecufat  de  adul* 
tericyclconcubinatuypr^ater  maritumffAlit 
3 . cafibus. 

20  Sacerdotum  ,feu  pre.iby ferorum  dignitas, 

qaanta  ratione  abjlinere  debeant  deon- 
eubindtu» 

21  Tresbyterorum  eoneuhinatorum graue pec- 
catum ,C^  quid  inde  malh  Chnjl ia/si:  ob* 

ueniat, 

22  Clerici cocubinarij qur crimina comittani» 
Clerici  in  peccaro  myre  Ai  exi  flentes  confii  ere 
poffunti^  eonf^rrr  Sacramenta, ty*  contra- 
rium fentientes  h^eretii  funt.ibidem. 

23  clericorum  publicas  concubinas  habentium 
poen  e» 

24  Clericorum  publica*  concubinas  habentium 
poenae  ex  Concilio  T ri  lenilnn. 

2 5 Toenu  conia^  ftorurs: ppilicascoeubinas  ha 

bentiam,C^  clerici  adulte»  i^  rcmijsiuc» 

• 

, *S de clerigos.X^vi^WcitzT conc\\W\r%  aeci 
pitar.uapriiaij  proca,q'>ar  rctinetiwlinc  atVc<5\u 
mariralijfolmn  ad  c^p)cndaai!ibldt.ic,&  hoc  mo* 
do  concubina  a concubitu  proprie  dicitur,  quare 
nvfl  contuges  Ted  concubinx  appellantur. Ali tet  c6 
cubina  dicitur  ca,quf  accipitor  in  fnatricnonio,f<c 
confenfu  vtriufquc  cxprcrtb,ron  rcru.iti$  tamc  fole- 
nitatibus legalibus Sccofr^itt, exemplum  traditur 
Ugibus  humanis  in  aoth.  vt  liceat  matri,  & auix<i« 

. quia vcr6.(3um  eam  iuxta  anriquox  Canones  verx 
vYoresat  poliantur  quandoque  cocubinx,eoquod 
tbfquc  d 'taltbuvnftrumenii^j^xreriiqucfolcmni- 
tatihuj  iurc  ciuili  ir.trodiifti<,ftut  coniugium  cclc^ 
bratum,  vt  in  capir.  omnibus  Qc  canit,  fequcntibiv 
34.  diilin.  culus  verba  lunC}  Concubma  auUm  bic  ta 


irteW^itur^qua  ce/santibut  le/^alil'us m^snt/ne:h  z>ri- 
ta  e/i,  ^ coiup^altajjt  Ctwne  Jifiiji  nur,  hanc  toniugem . 
ajfeylus  cuncubtnattj  -vuolex  nov.injt,  atqut  ita  iitl 
ioniux  tjl  qua  concuhtna  vocjtur.V i\dc  it)i  gUexpo* 
nit  concubinam, idcd  vxorem  no  folcmnitct  ducta» 
fi  tamen  nuitiuixc6fcnfusintcrucnit,quod  fit  c\f  U 
cai  frater  Alphofus  a V cracrucc  in  fpcculo  coiugio 
rum,2.part.artic.  'ip.  ibique  docctdidcrctias  sMcr 
vxorcm,&concDbinam,quceriamvxorappclUtur. 

prima  e ft, quia  vxores, nunquam  vocan- 
tur concubinx.Coocubinx  autem  interdum  voci* 
tur  vxojcs, interdum  concubinx,vxorcs  propter  af- 
fc^um  coniugale.concubin^coquod  fintvxoribus 
inferiores,  vt  conftat  de  Agarct  Cetfirura,quas  vo- 
cat Scriptura  (aera  vxores  Abrahx, vocat  ctia  ton* 
cubina<i  Gcncr.ttC.&  2 0.SecurdadifFcrc  ntia  quoad 
honorcs»nam fccfiJum iuraciuili.a ille  duntaxatin 
vxores  accipicbarur»qu:c  erat  genere  Itacu  xqua- 
lcs,non  vero  ir.xqualcs  vduti  qux  co:roptx  e rant, 
vclobH-uro  loco  narx, vel  qu^-flit  corporis  quidum 
iecerasancilixuc.rcu  libcrtx.SeJ  ingcnux,nobiks» 
& honeOx  vitf,&  virgines  m concubmasrecipi  ro 
potcranr.nid  tedat  one quadam»  vt  ir. l.in  conci  bi 
natu  ff.Jeconcubin.l.z.titu^  14.de  concubinis  par. 
4>qu  dreruatumfiifrcab  antiquis  in  veteri teda- 
meto  refert  ibi  AlphonriisdWraifucc,^  apud  In- 
dos Mexicanos  fuifle  in  viu,vt  xqcak  m in  dignita- 
te&nobilcm  accipcrentcum  omnibus foUmMta* 
tibus  in  vxorem, cuius  filij  parentibusfucecdcrcnt. 
Scruam  amem  vcl  liberum , vcl  cbicuro  humiliiie 
loco  natam, aeciperenteriam  in  vx*orcm  , ftd  ron 
cum  illis folemnitatibuf, atque  idcddiuerdsncr.ii- 
^ nibus nuncupabantur,  tTcrtium  diferimen  ii  tcr 
vxorem, &r  concubinam  condituit  Alphcnfuva  Vc- 
raernee  quoad  msc:rom,nam  dlij  vxorem  reputa- 
bantur legitim  iA  parentibus  fuccedebant,  fili  j au  • 
tem  conalbinarum  non  erant  Icgirihii,  fed  vel  nam 
ralc$,vel  fpurij.vt  latuisdiccmus in  t.9. infra eode. 
H*c  did-riminadiucrfanomina  inter  eas  cond'tuc 
bant,fed  tamen  vtraque  vxcr  erat,  vt  condat  ex  lo- 
cis facrxScriprurxab  Aiigudino citatis lib.i.qux- 
ftionum  ruperGenefini  c.yo.Sc  a mapidro  inquar- 
forencentiarom didirfttone  * ?.idcin  Augudmtis 
hoc  explicat  iib.iC^.dcchntatcbct  cap.j^.dom.Di 
dac.Couar.in coiton»cdcrpr nfalibus  t. par.cap.q. 
4 n.:  .■fConucmnnt  tamen  quia  in  vtraqne  trarccm- 
fenfus  mutuus  ad  matr:monfum  nece  ll*arrus,vr  in  c, 
fi  inter, de  fponfalib.Pcc.oninibuStf.cocubiria.ffc  ibi 
gb  ja.Ujd.Sccunda  coruienicmia,qnia  vtraque  tra- 
ctatur alb- tHu  coniugali.v  t pa  re  t i n d .f,  com  ubin  a* 
Tcn i'^,qu:a cum  vtraque  ^rat  licitus  concub.u:x,c. 
isquq34.did.qi>iar3iisc6<.ubina  loco  erat  vxons» 
vtccTpula  n6cflcci!lkita,vt  ibi  paict.  Quarto, quia 
in  vtraque  feruitur  idem  numcnis,rviih.atd  cen- 
iox,cc  vnica  cd  concubina,  d plurcs  fimt  wores, 
plurcscdc  polfunrconcubinx.  Vnde  cum  in 'ege 
veten  poterat  quis  pUircsIubcrc  vxores,  dmilitcr 
porcrat  plurcs  habere  concubinas,  qux  vxores 
quoque  vocabantur, vere  vxoies  erant, Icd  ab 
alijsdidercbar  quia  inferiores  gerere. A'iJli)s  Irpra 
n.2.&  3.tr.iditis,vtreftctxpljcatfrater  A’pl  imus  i 

5 Vcracruce  in  fpccul  coiegtoru  2,p.ar..‘ rra 
trimonij  modus  iamdiurecefsic  ab  yfuipotcd^nim 

boUie 
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Ftodie  matrimoniam  contrahi  cum  ancilla, cum 
. bcria,cum  Icprol^ive)  cum  ea  que  Itt  corpcrisqu^. 
ftumlVciCjVt  per  totum  ut  extra  de  coniugio  kr* 
Iturum, 9c  cutn  publsca  meretrice, quam  nor.  caniu 
]icct  in  vxoreni  accipere, Ud  ccum  prodeft  raicaiA 
crimonium  ad  rcmitsioni.m  pcccaiuri-m,vt  id  cap. 
inter  opera  iharicat is  ex:ra  de  Iponfa.Mm  usiraq; 
ab  bcclefu  rrad'tus  ad  macrimomum  contrahe  n- 
cluii)  hic  cit,  ve  quis  corsm  Faroc)  o,&  dnobus.vel 
tribuv  te  itiUus,p!a(nifsis  tribus  moniticuibur^qua 
velit du. at, modoCanoixbns  nonfinr  impeciti  co- 
trahente»)^:  cor«ni  cis  con  eidt  m pia  Ou.^,  quod 
nouifsime  coidb.a^um  tfl  inSatroia.i6a7  ridenti - 
na2>yno.loklT.  i^.in  decreti*  de  iclbtn  .'t  lonc  ma* 
triniouij  ea.  t. de  eu  ius  interprciarionc  late « gm.ua 
fbpra  hocU.tit  i.dc  marriuiunjo  inpl.  »,rob.n.?j. 

6 fit  i«qucunbu5.*(Varc  hisc.injf»i5ua'>fc."n  usad 
primum  vOfuubma-  mudi  m,  de  quo  lev  uLi^ra  lo- 
quitur,dixitnuscocubinam  eo  ntoooCKitqiiaabf^ 
que  maritali  alFeciu  accipitur,  (jhini  ad  libidii  vm 
expiciidam  Jic  lure  Imp.  ratt.rtm  accipitur,vtt6. 
lUtcxtit.Jf.dcconcubi.  <^iur<  regit  fcpri  p;;trtira- 
rum,vciii  tit.i  -.parr.  .declarat  Alphon  usa Vera» 
cruwc  in  dkt.l^^eculo  ceniupi.  - pai  r.  art.  ao.Et  hu* 
iuhnodi  concubinatus,  l'cet  lurecjudiyfi  partita- 
rum iit  pcrniiifus  ad  cuitindutn  maius  malum,  iu- 
re  tamen  naturali,  ^iuinoCar.onico.fit  rcgiOjpmhi- 
bitutcfl.vt  probat  loan.iTurrccrt  mata  in  capif. 
quod  autem, artiail.r.  3.  qiiaU.4.fi:  in  capit,  n e- 
retriceseadem^caufa,  & qii*lt.AuguO.Bcroi.  m ca- 
pit. in  prxlciitia.numcr.  1 1 2.  de  probat.  Gtiiiiid- 
musBcncdiJn  repetit. c-pit.  Raynuntius .verbo 
fic  vxoreni  nomine  Adelali-im  t.numer.  i^is.dete- 
naucnt.dom.  Didac.Couarrnuia*  dcTpcnralib.i. 
pare,  c.ipit.  4.  numer,  7,  & $.  OlJac.bcret  in  I. ; 
glol.  i.orul»  ordina.  C.  probau.f  in  captr. 

iicmo,}2.quafl.4.C£in  l.d.titul.cJ.dcir^rtruauMic 
totrcdoruni iupralibr.  .1.  .iVp.r  torum  ritul.ip. 

_ cie  concubinarqs infra  lih.^^.fMmples: enim frr  i- 
' catio  monaic  peccatum  cft.iuriquc  naruMh  fic  di- 
iiinoprolubita  cap. dicat  aiiqni»  fit  ea. meretrices 
j2.q.4.Paul.ad(ialat.c.5.C:  adHcbrxi  sji  j.shi.t.,r- 
nicatores  enim, StadulterotiadicauitDctis  A*  irnu 
ad  Corinth.  1 .e.  6.  ibi,  nec  fornicari,  & ad  Ephef.5. 
ibi, fornicatio, aut  omnis  immunditia, nec  nomine- 
tur in  vobis.S.Thum.in  .♦.contra  r:cntilr»c.tp.  1 r p, 
fii’.3«3.q.i54  aitic.i.  &r  in qiur'o kntcnriarum  dift, 

3 j.quxih  i.arcic.j.Maior.in  ^.fctcnt.diftin^r.:  7,q, 
a v.Ladian.Firmia  lib.d.cap.:  j.glof.per  tcvr.ibt  in 
Clcm.ad  noBram  Hn.de  hxrecic  loan  a Medina  de 
rclhriq.i9.C>rcgorius  Lup.in  procemio  titul.i/',in 
verbo  en  pcccado  nu«nal,pcr  rcx.ibi  part.^.Ai  gii- 
ftioua  homilia  ip.s  Oratizno  laudatu*  in  rapit.au- 
*ditc  54.  dillir.Clumc,  idem  Augudinus  nlctmotic 
de  tempore, dominica  • a.fcrmo.s.CJ^Inimobxre- 
Hscft  aifcrcrciimpticf  furmcationtrr»  non  e rte  pec- 
catum mortale, vt  probat  fratir  Alji^ionltisaCaiiro  p 
lih.de  hxrcfibus  verb. coitus, doni.  Dida.Co'isr.de 
|p:»fai.part.!.capit.4.mi.^'.&  Vtremon.de  ptb!i- 
cisconcubinarijspropc  Hocin  trajftatus  in  verbo, 

&'  Tubpirna  peccari  mor:aUs,numer. i.&  tl>  texius 
•xprefrus  inClcmcnt.vliim.  vetbe.  7.qtu>d  miiiic» 
rcs>4le  hai  c:ic.cx  quibus  id  atictuuc  loanue»  a Tor 


rccremara  ind*fl.C3pif.qnod  aut^m. artient  ».?i. 
quxB.4  £\ cuotci  (lat  gtuttiitr  utsHi  Aie>an.*n 
l.cvfa^c',^*  liqnis  rogatus  nutr  er.  t i.lKad  Tre- 
bclhan.  fi.  An;LmusKcCa*l.  ;iir.Mdar.dt  kgiiima* 
libr.i.  colum,  .pofi  B:«ri.  ii»  l.rtnuliitr  .f^.dc  eoo- 
euhm.  diccuu$,ccncubui3ttm  ri.iitnt.  luiiiiaru* 
rali ) ro)  d>*tt  m.  queo  fslkm  lOc  pa:ct  ex  Iperict 
^ traditis.  1 £:rauic<.tiim  bart.  in  I.  ir.  cc'^cuoinatir, 
rumcr.3.  H«dr  et  nu  bin.  fit  At  guBin.  Rct<  f.  in  e* 
in  ptxkntia,  t ufrtr.3ij.di  pre  barion.  afferentes, 
COI  lubinatLniide  iure  duili  ip prebau  rr,rc6  ut 
Hquidtni  dixiflcM , nec  apprt  batun  , nec  repro- 
batum fuideco  ture,  fei  toleratum  «d  viunda 
maiora crinuna , vcicnHi loan.  BapiiHaCacialu* 
in l.fi  qua  illuOris, numer.  27.  Ciodic.  acOrfIcia, 
cuod  evpcrdmir  t ?>  puan  ic  titul.14* 
ius  virbafunt,  nji  d>f,i.ndt  IjJh 

fia.  vnotiT.fi^anti.guh^  htfJiLrOy  ^urc^ut  ^itun  «tt 
tU^tev ptuadii  nwrtal.  i truloi  fubws  jnttcuoi, 
iit'^{ion  iat  Ityti  (QfjlntUnmUs  % que  0/3 xkw  iJi 
pu^s.Jien  .-.uit  Jiti  p<na  tiMporaJ.  *l^jrque  muttrin^ 
qut  trj Mtnci r/,a»  /I4 uu’r t nj  que  n/utbjfy  y porqut 
i^ibi]os  que  na/iujjtn  at»la-.  ju  >J:n  manUttuu  £c 
iiH.  .fi,  a.  (Odim  iitu).^  )ili.&*  rccie  2duertiC 
dom.Didac.Couam  uiasde  fpoi>falib.:.part.iap» 
4.uun  cr.T  A.  .Didac.P<rc?iiil.2  {.glol.  .tituf.j- 
libr.  i.ord.ia,  lolt  in.  idv*&^  m 

prccrmiu  dirt.  t.iul.  u d<:  cciu.ubitatu  |arr.4. 
f-hJ  vUin  .Ecclel'a{'qoidcn'.  cu.'.iu‘oqt:c  tiUci.c 
n imis  malum  pr.tienv,  vi  cu’U  t n lu-s  tuiuru*n, 
quoJ vcrifti  ilii nsconieciuris fperauT,  vi  m kx- 
pit.icqurf uirde  fpoi  ialib.qucn  textum  oisiK  n- 
guUtun  ioariu-slupi  m repet  r.cap.i  pcrvdlraf, 

J 1 8. numer.  1 s.  dim  m glof.prxvcJern  mwicr.  j* 
fit  i^.ctipit.  iuierupcradc  fpoi  fa'ih.  Vbi  L.clc- 
Ha  n ere  iicesiol;crafoh  ctiJt?ndi.ni  prctnil.u.nni 
luxuriam  m rrplica,fcedi(s>(n2rquccoijiui)Ci:oncs» 
tamerli  mcrctiicc.s  uiV,  &.  .iJ  eas  nos  acceotre, 
nirrtalc  peccatum  Ht.ctiatiiH  ipfa  mtrcrrixft  u • 
ta  fic  qui  ad  eam  accctbr.a  coniugiOiOid  ne, ac  rt  Ii- 
gioiiis,(cu calUtalis  voro  liber  fuerit,  vt  prob.:r 
i-piimc  dom.  Dtdac.  Couarruiii.is  diC'.  capit  4« 
lii  mer.  7.  & nouihin  c per  de  rciuni  facriCorii- 
lij  TruJentmi  hoc  tUiuirur  icisiorc  2 . capit. s.in 
Cctreri.s  de  rtformatinnc  marrimotiij,  grrue, m- 
quir  peccatum  cll , hcinini  s h lutos  cora  binas 
habere.  Qjin,  A iurc  cinili  Hiupicx  fornicatio 
etiam  ium  concubina  Wl  lUuira,  qu;in  uis  iioo 
i,z  punibilis , VI  iiicapi(.  i.dc  Hbisnatm.  ex  ma- 
tri.ad  Murgana.cciicr.  lex  Hquidc  m liun  ana  nun 
exigit  ab  homme  omuiimdaiu  viitim  m.qi.x/aii- 
coruin  non  poccA  inuciitriin  mulr  rinvinc  po 
pulinuantam  Kabetncccllc  lex  hurnai:ari:nir.cic, 
ideoHmplcx  f rnicaiio  impunita  rcliurtitur  fceu- 
dum  Oinum  '1  hornam  2.3.quxft..>s.  art. 3,  Crego- 
rium  Lup.in d.  proieniioiiiuL  14.  part.q  glor.vui- 
ma  in  Hn< , & uoJ;to.  Topi  a citatus,  f bcc  hic  con- 
cinnc  iiicidic  quxiliu  ,|qitx  dicatur  -coneuh. •iu, 
pellex,  amica,  vel  mcrctr  x,  & certe  iurc  c:uili, 
coneubina  dicitur  vinea,  & in  ^cmo  reteuta  in 
habitu  concubitix,qux  parum  diltat  cbvx'*rc,  vC 
in  $.(i  quis  autem  dvfun«hus,iii  authentica  Quibus 
mo(i.nacura.clh.l'ui«i.j.d.Ue  coUwuLib, ).  :.t.tul.i.r* 


I 


•■r 


Dc  rjccefsIo..I.6g!o.2 


_•  '<If  f5inJ>ini«.p;r.4A  ibi.Oreg.lup.nont  ingloC 
_ ^n.Rt^jj>iMirirtiaecKle(niurc,v[  vcrc  locubm» 

' , tt!c;  pof^.TidJ  iiirer  ea  & a :>ii'  um  poftit  contra- 
• ' h'  ri^att^iatiy  n.iinia  v:  e*ilii.tii'etti-. 

..  ly?  ccivi^Jirar.ip  Kolujtipcml.in  tir.de  ruatcf.ab 
. \ iijtiA’3.?  dcnJturJllu,^a(;.AiU'.4Jcu 

I,  dejrnd'picyj^.l'nar,9uifil)'j  iiwleBunrriptip.  Sg; 
iio.MedljaioJc.eqii.: : i.PapQt.inc  .per  veiKrabi 
:gi.Io.Bap.  deS-Stiicfi.!- 


1 Ii‘;i.SiC.cat4,qmfi'ii(int\cg 
irt  tcp^.fiqurfluri  t|i.1  .c  archa.C.i^  Ofi  V i.  B»ld. 


'ip;.  Krc^l.de 


&percoiC  tit.ipalecoorobinirii.infraMb.S.T.'.  i. 

J upi  ;n  rtp.rub.dc  dou»inr.Vir.\  nx^.C.  jo.  nu  ii.  •. 
Vbi  reddit  ratione, qiiia  clscji.ui  folutui.fc  i 

1 igatus  ec^e/ia.y:  cratUtur  in^vilter^orpotalia  de 
. . iranrla.bpiCqiiareii  accfiluiu  itabcai  ad  oiLlicrcv 
^^dicilurcOmittfrc  j(<i«drcriu|y>ir;tualc,8;  fatrilegiu 
5 f.-  u>44gioCnt;iabllf3iic.vi5gini(jliJ.a7.q...c}uam 
^ Dvr.iiscoinenda.  Paiiot.iii  c.n.eleticoB!  prope  di*  • 
nc4le,i|ta2c  ii(ioc.>lera.oaucric  cua  ipecltr,.’r  pro 
^ gl.iil  l4.io  i'c  rboJTVij.Calc  Upi.&  cler.  qui  niut ‘ 
ti4^U,>tiidai  roa.de  Ana. in c.ruiri  diiciSua.  i.col. 


A »il.ip;r4;Mcracc.-/.abiiu:n.i;!rca  tSedjpiu  de  concubina  clcticihicjgi' 

i.  p,--ossl!ber;-rii,«;j,^ii:iic(ria.iDcadetraei.'i^co!.  ; . iiir,iiiupri.pani'  ‘ 


iafl.de  le,Wi, 

vi  r nomine  anTtn  pri.uguain.idiinie 

li'pi  quanri^^rxfj^T.  ii>  edatur  4>’t  le^ 

jr\n,Ae!conCi*,s:  }.Alcx.cpii)i.do.nu.S,lib.. . & ibi 
lip.Mali.24coiiii74.uo.e.li4«\.Cor[ic.cui4v>inu.i 


andu  cftiao  per  iudicclaieu  clerici  c«n 
icipn.'<ic,K  an  iit  dc  iuro  cccIctiaOico/ 
& quiaquailHoeitraiie  dtfcnllaperdouarcs  Oanini 
^ ci  jdok,lcgc(qucliabcaniuircgiaahuc  rcculanbux.' 


•rfM  iUnilu  lu^ruft'  Angtl^Je  Arct.in  J.vlc.i(^.  ycbbir  a pu  iicipp.'»it,;»  an  /It  de  /uto  ecclcfianico/ 
.:7.a|>.'ilirri.mLaudc»..deCati.intii'‘  ..  ...  .n  r n ^ 


-iudi,iby<permt(tctcs,wmuntrelaluiione  ccnictus 
( (^i.quz  tribuac^cUi/^ibvarcIbliiituc.Friiua  con 
7,VAiW,u3cutdnacleritjoc4ultan6dcbcc  per  iudi- 


'W).4)5tj;p!ia.Bcrtraii.i,(j44).id,5Bi.'5..inli.S(  no/7. 1 . . cwejjUJaicpunin.Icdperlipifcopuveliyuevicar.tiJ" 

" '■  * - ir,f.iiJi.j.AlcjJ  "p.fplc.riacrilegMiab tac6.tmiiuHiclerit.ijleimn!if 


, aA^opt^U.  A CfinC,  jv.Ii.t.Stfo 
. in rcgu.i.prarum.J.'m.m.:ria(n.i.Dfrci.CQnfi..^j, 
loaoo.Uupiinrcpc  ruli.dc  duna.ii  .«u&i/t.i.f.;.?.' 

i.i  con.pbinatu  (iiuuliwea 
" Tcql^Kado.vtlgpteftario.elt  iddcdui  Rdde.Xua. 
vjn  c6'.'nento.|.j  .tit.V:4^44b''a>'tei.  Iiuc  przfupo  ,to, 

. &Qjp:.,t,Ui)u5li'.g:o,peii.titJ4.par.4.di£;ncci . 

his  rCRPit  eci^  aut:.  1 1 .legemTaiiti  Kidic  Icinpf  r ! 
- prqnuu.-iay^uo  adiiHjW  naturtiles  hoc  non  e VJ  il 
i jo  t T’'eilc51  aatcuiexMaruriiSabini  feiiteti^di^tur  O 
_ ea_^zcittt  oiatrimqpium  uim  aliquo  .pm/jc^^cic 
j^Vldqfeq/KtuihtiiAfccDnduinfioant  dgyficatioocnv 
cal5oAtnt-U'^‘‘rnc“hiu4,quatO  fcqnituiPjiu.iurif 
■ in !..VIifurius.lt Je,«cfbo.iigiii.vbi  A;c>a. 

. cum  dcicflJit  ab jiiy>ui<iiatiimc  Lappetui)  K 


Pcr’o;i4biqrae  iutilcq^uUusaiioJiqiljine  !iaoi;,_aj>' 
prji^q^j^ijl^djepaidohooqiTtbrcVdsab^ 
cpii^lpaglo.lbi den/ndttAjv^iA^Vi/itbd apud  vzTcrcs  rp pe.regulz  caqnzda legut.  ibraa P.e  >.e. 
coucubiii.T  numen  nd|iq/nH^4)oncrai»^id^iiC  jApa.mrr.b.extia^e.  wb^ol..Njj;o!.i^e.il 


>cd  y t ln^.toi  iund.  glo.} : .dift.  & iii  c,  .;«i  imilte. 
•I ' i-qa^it-quodiccjlaiibus  prolnbcntr.ne  tlcricidif 

jfafl.c  lU.Odtcatsjamia  racti',vrinc.t'i.ir’injel .'S i . 

Jdr(i.qja'  iplls val.ie  nocti.it, vt  iptlptr.f!'y;er,is . :. 
';'q.S.jVa)i<i4etrur,C’  ih.ic)iuLh»p£cati^Sr  dii:i/rc,tia 
. , iipij^iS^i.c^^rutlwfvi’ peccfiuriviinfc.f^ri- 
',ptii^ii%diL'ar^a|im5oee«ru.pV‘iV.iea'i^  ha- 
1 CtyjSciiciir^.tripiana.j^qo^i.i^en 
ptcci  ipribui  wjSrcc»fi'iqX’,btilii^na:oris 
iicmrhqfl  Hioiin^J^/qeigci-Cn  pec’ 

tltotibni  'c6uej^"tii5,ef:,i,e  llicnzliuji.  iircnonre- 
^ pdaM>t,vc.t>t.t«u;t.'.;.q,]/_h(*  & alij.s  raiiiiniuis 
ciy;lpuimccei(i^i,oa.'dc  {‘j^aiin  I...  C.deiritilie. 
in qiib I1K.0 Ii. i q.n^.foiXup.in te p.nib. dedo. 
^C,;.!'.pa7^iii  <‘ap,^cr.s'c/}ra>eu.ticu.(mtab.a.r.rcd 
eft  ppICM  dub,itatii?.^'>.Antar.tonf.ii.'e.nu.5.in 

‘■loa.de. 
ilccif.ta. 


-A-,  , 


":appf3j!iriquiaextralegi^naiiam,s,lln'einq,u  tti-  Jjj.iif.iufaiad  i-i^p^iie<^u>«onescogregat,l  eJ. 


minis habcrcntor.Atamvcarnonjenjanquanageqe  « ioc.<?clcnaS^iaj-ip4v.st>a\d_c  cqjb A p<iftil.Papor. 
ralibs  opines  cutiiiuebat  mctc.cricc»;^.>d  ca^Tete  ‘ C(klyt5j,ii.uy.l)t jl\.dt«>di.Stepth.^feale  potdia 
■ ' ..  r ...  /'*,f  rec^ri)iiper<:^cfia/t>«Mpttrqii4s,»eg.j.n.j4. 

'roIatJWisiaCi4^#l’-4t*^afiiiil.cuqp0dipi(ella  n.17. 


" tio,?]atoQucVary4iitljM^.coalVarc.a!icuera.i  MU;. 

j , comuajB);*  Oracii^aiuqribii^  t'1fr<V'ix  *ntc  

'■  . , ptb{<T!c.li.dtiiftH)ncip\cuiiiea,^z.tuinv  'Oautal  '%  .'fl;.deiut.om.iU4A^.  f.  Ajab.inic.cnjihgenctaie  .n. 
'•^.teroft^fte conia  ictepia.fcc/aiual^ct.l.pata.ny  dt  12.44:1.1,^’  c;i‘4sadU>tionuurde.t($rucoiiip. T u.  Ku. 


riioif)^lni.ui’piia^^m^  .0 . in  «m. . 

fe  a de  ca  quz  oaiAi^uR  b u s ic  p t.a/lt  jun  ^ V ei.9- . 

Ml4uWepibUcia^.iycuiji,i.irij»j,i4jri.  de  adulte  14 


.A 

I 


|t  !u^i^jis.)iuain^5  s‘tiibAW>^lti,P.Ar » pr<>b>> . ‘ 

Et' licet 

cotUbh»  tus  iuce  ejii»/;.  pe  wiiiru^Vloipuoc  qui» ' 
.^pdbi^ubcrecop^i^iixain.yt  in l.jjacoacubnuiu.  . 

, iuT^bo^btio.^  i-3  'Ut.  1 , ■patt . 4.  <; 

: "cr/ ridis lanir  11 81  «10  1 1 hisiqhini  iiicc  'Rprojitbi^ 

r .«jUt  in  A\itlien^c/aaflIii!in.£piicop.?.clerico«i^^ 
coTa^l^'  aqtbcn.qc  nui  1 s eh.s.ii  quis  auif.fl  l.cum 
quipi^oi^ilcijjd^a^iitiiftuiJt clefi^i.cuicut.cap..  , 
t.ia.i:  ep5  4Utem7e  so..  •..o.uieneqr.s  mulie.c.pttr 
■ .bycer.St..liftin.Lja.Oi._..-i’ir...*bi,Gttg.Lupiad- 

■.  >otau;.yn.gi4{jy.?riqr^^  •eptpfc/sio.ea. 

' ,^  iu  decretu  dpi  wivt>iuiioi‘wm«tt*4iqnij.tap.S.Li, 


foiciurt}  d.D  .Pet  in.I.lqjtihJ.l  ib.  j ._.*rd.co.  1 1 p.  An 
cu.Coip.i‘<l.tU)^ab.Kizi..Auiler,iHC..47.  prnoru 
iu^'crbcwacleti"i't  •SctiidicMu.quoties  cdneu 
binitu^fjj^icicH^puiniis  *c  pip.bcns. judices  Te* 
cu4tespaffunt^^yaCH3»inas,jun,rc  iqmaceflac 
titio it.faailz.i.acifirmat  f'rt.dd'Ai)cn,.inrcpe.c*.  ea 
.quiaU  li.4t  teS.iu.lib,(>;^L;in«.cri  :e(iaS..'dari9. 


w 


1 .de oorti.?cii.i.i  c.?i^dfubj:i.e,ic  ibailcr..  c\ - 
, co.rni.de:.^a.Jn''.ib.c'«tra<;!:  .1  inite. ‘.cttl.  veri.  8c 
fac tptpri-.)ifla«c  qiugdioiK  bt^i4.;*^e.in  d.rc- 
gula.i.nu,j4.toinp.i<r.iii«du|fe!^ti:7.  di  Aoile. . 
i,  Aiit.(Ida).vba/vpnt,‘^a)f.{a4.i  in  ryif.per  vef- 
trasnotab.j.;.  i.np.i  i.te.i^sVviw,  1 raiijdoido. 
ab.cocicaciou.T  t..iii.rcr^brt'nca  '.aicurum  cotrzl 

tlericoruihcouciibtuaiiPbj».vajer'.‘.j;iVnia(intdel'o'" 
ro  clericorum,aonx^tc*4i« b'ntiiu*;i'h;(Vtiir  tiqui- 


deni  vbi  trunca  nwt:’.  piwicumif^jljitUttum  fc 


.cr.:-** 


' eundum 


Digito^ 


Br  ' - 


Libro.  <.  Ticul.  S, 


»5 


cnndum  reccpilnrrreiitfrUmqDod  etiam  fentire 
vidfcur,  Vl-iri.ij3li.tf.t.fingolir:u.c.T7.  t Ex  quo 
legeiregixciuti  pana^  imponant  pubKciscotifbi 
niicler]curu,rtiigioronim,vcl  enn  ugatorOoicmpet 
votus  march*  arpcntcn-,.  tiq;p«r  annum  in  cTilfnin 
niiititur,quod  fi  (ecitniio in  i Jcriine  incidtrtiir,  &'■ 
ftierinr , ea  .c ) itna  pleftantnr  altero  anfto  " 


exilq  lupcrad Jito.  At  I.  icrito  in  eodeeriminc  fiie. 
rintdcpr»h';(»,loluantd't3vargetiinareha!,3cf:a. 


16 


gellispoblnatcalciiicx-Iiitpcrinnumvnur.i  mit- 
tacur.cuius  patta;  pecuniaria-  tettia  pars  acesifiro-  c 
ri, fi  reliquar  cuattcrtiarlifcoappliranmr.lii  lexau 
lem  qui  ex  officio  procedes  putnas  exegerit  pecu*"^ 
niarias.alijs  pirni*  negirarsjtcptuplun.  riico' refH- 
tuar,ecofhciopriua!.itur.cxei(dekgil>us.l.  i.R-.;.  ” 
tit.  p.decoculiifiarti»  infra  Iib.  s.  •f  ^;fd  anin  ad- 
“«rtere  oportet, ne  erres  m praxi.nofiifficerc  mona 


rariaminifir5i.arg.!.fiviciniA:.dcni!p  .idq:afiiue 
rat  Hofii.Ioa.And.fc  Abt>*  in  c.  dc  illo  extra  dc-^ 
quicop-.o.cifivxo.luaecHcoocorda.per  loa.JlM 
traditis  in  dif.Jt. 11.  ia:  Jt  1 «.'Ant.Cieni.inl.roJral? 

ri,n.la.vclfividetibiis  vcl  alias  fiiemibiis 
clcricui.mcnachos.vel  coniimams  dAmnhiu|icp 

mgredicbanri.rfreqnetrftytueacouerrabjturSta  . 

ex  cotrario  illa  dqtnfi  clerici  inarcdtcbatm  ^ 
'queccbator.alinietaq;  ab  elieiclcminifirabaiiit.Vil 
fi  cocubina  haberdomini , taipuni  vvbtct[«iibi>-cq. 
netrledo  filios  exea  ptoert  aroi.ita  qnnU  rr’-arrrfa 
;pd(^t^veti^gatl<lpariV^:bipr.■lde(ret,  vrdtcn  uldC, 
in  l.ftrrrniiSin  serbo celari.C.de pctn.f orfcrr.l  iT- 
liid.£.rederfi.ff'.dctritica.aSic)ir.i  nllu'  S e.pin  ti;r. 
d:.i!.5irf'aurjtfi,tficfiiiif  h«>f  ira  notorin.fioi-!'  'ra 
terginctfif i.v  tonia  tenet  coc nbirajti. 


- T V r'  **'*  — • “('"‘i  A rpirapi 

. ' -.non»  ft' uiosRVitreciiiusMniuli- cneduit.tiirdr.eriifA.";- 

Chu.cleru  «m.vel  coiobgatum.  m Kao  vel  in  lqco£  tfpnblic»  e.-icVbina,nec  iple  pdbliu^^«bi,!a„ri* 


-n-*  — vwi  lii 

.valde  (olpcAocfi  ftrniina  at^ua  inucntre&di  pre. 
ftiendere, lilii  aliaiconlitt  dcpublico  ccncsibiiiam 
per  telles,fiiultos etenim  indiccsfallit.l.  • f .z:,'6.  ,Je 

infiraaionibuscOi:c-torivfcpralib..-.fumprac]j'c. 

47.pr*ioru  f'd.l.i.tit.ij,pnlTaIi.s-.dn.-Ti<lKUt,  pnr ' 
Ia  primcravcaqiic  f.ierc  hallada,ficsexi(Hmli(  sne 
cellario  ex%i,y>  clericus  fi  eoneiibioa  ‘deiireE.endi- 
& capi  debeat  .acEces  in  Icftovd  m meofaiCc.  ipnii 
. qui  quis  diiitar  innetui  m delibo, nifi  in  cocleore. 

bendatiir.vt  inl.h  BarlatorSSiibi  notat  IVart.Bald. 
Angc.fe  alit.Cdcfideiuf.St  iii  l.i.in  prine,  tf.  dc  ac' 
nui.polTe.vhi  Bar.notac  in  4-q.prin.I.Tiunqo  a.S.  ihe- 
(atirui.flf.de  aequi.rcr.do„iiktheia!iriis  infti.de  rcr.di 
'Oifio.St  ibi not.it  Ang..Artti.  mti.e.ciimhonahho- 
mine  vbi  glof.iii  vfrPo,dcprchcii(us , fe  ibi  Alciit. 
‘lUiin.ioj.cscradeiiidi.Crepol»s'inl.(r<iij.nit;i.,,u^ 
jy.C.de  (erui.fugi.Cifran.in  confuc.Iiotgund  lupr. 
■i.£.  I .fo.a  ;.cul.-..uum.s.Ioao.lAijii  pli.ra  ex  lioc  in- 
.fcrens in repct.c.per  vcftras.  j.iioiab.f,-  i.num.  i 

de  dona.intervir.fi  vxo.<lnibn»rationibim'retiiu 
dicesipii decipiuntur, vtibfattcftanir  loan  lupi 
fcemioas  8t  clccicasdiflaiiiatrs,molrirq,- infidijafc 

cauilationibu5vtenccs,vtec.sin  ledoiacctcs  depre 
hedat  occulta  facer»ioiucrimin.vreuelantcicontr» 
Confiantini  confiliumfuprarclatuiti.vt  cx.c.iiWcri 
. ptuns.p6.d.adnorai;imns.:t  Isciiim incriniinedi 
' citur  iiHicnrus.qui  per  ttftcj  de  crimine  couincitiir 

vtinl.a.ft.deeuftoa-cor.ftl.i. -C.de  rapio  virg.Aiig. 
lui.de lmo,8i exteri  ini  3 >£.  Nefarius. fF.dc neq! 
gcft.Bal.K  Akx.inc,nropc-futtde1lppella.Nec  ruV- 
rcictmfpeciciioftra,fcemirtainc6ciibinaincu  cie 
Tico,inonachovc|c6iupatohiillcdeprehcfiim  , vt 
pccnis leguregiii  locus  Iit, nifipiibliceCrimelsiiirc 
comiffiimprobctur.folapaippcdtprehefioipcri- 
minenp  reddit  illud  ptibliciivel  notorii, nifi  aliter 

" e6uincaturdeliiiqiies,rteftglo.notali,iftfloae«.in 

c.txlitcranidc  eo  qui  diixic  in  matrhtnta  pblin.Jief 

adolt.fi  ibi  id  ex  pendmtoa.And.Abb.a:cetrri'bt> 
nus  tex.in  I.I.G.de  pct.bono.l-jbla.lib.'o.lo‘a.  Liip. ' «B 


c.ficur.de  coh3bita.cler!ivc'l  milie.e.finif.f  i .i-.rte. 
r.et.Abb.pcn  alios  in  c.vefira  de  tohahiVltr:,'s  n4<'- 


.V.....,.,.,  ,1  j i.o  nnjtirt 

lic.Ang.deClauii.in  tumr.ia  invcibicbcubTna.verVi” 
q.Ioaitup.Rdd  ita  explicas  in  d.f. : i .K  :o.  Auil.  <^  i 

c.uy-ptftoru.n  i.Ca-.icar  ergo  luiiiccsab  huiuln  dii 

di  cxce(!i;f'c!cricqrfi  infanii3,i  r refte  adfertiiiia  'i 
in  l.pala-ftide  ritu  liop.St  .Auil.d.nu.  i .in  fi.  raten  i-n' 

cft.publicu  cnciibinatiiper  tifieSprcibaViliccfi-oriJ 
tratinalTeueretl)i.[>er.ind.l.:-.tL-.iibhiordii,,m 

glo.vlt.in  fi.col.  1 7.-.QMrimodo  .sur  polsiViuJe  sfii. 
cularis  domum  ingredi  clerieorii  ftcocubini  T-n 
rrr»  videbitis  in  I.  j .tit.  i ?.de'<ffftirt.mdH;,s.'inffa  li;- 
?.re  ibi  dica,  -t*  Xcrt;aconclulio,  his  pietiis  locus 

ii6eft,itcocub  na  publica  clerici,  v?!relfeiofiiv‘et 
cqiugati  cft  coniug.ita,i)uonia  ca  eius  vir  foliis  'i>. 
cnfirepoteritde  adViltcrio.vtm  l.fi  v.Vnr.vcrtfcd  Ja: . 
incadcadiil.Vbi.iiabcntriq.licctaccenus  adoftfT 
retticf  ho  li:punibi:is,fa!lircfi  in  mi  rirrlcc  niS;t.i:  ^ 


j. ; 'r  , j T : , -.-iii-m  niuncms  leciin-'- 
diiloa.And.maddt.adSpecu.in  ci.dc  in-ur.  ir  nib^ 
cuius  (enrciitia  exrollii  And.Sictil.in  c-latorfi  .'cot'- 
depign.^  f.ndo.Rom.iuI.fivcro.E.devirb.nu  .a  V '■ 
ff.lcl.niatri.Alex.-nl.pleriq, -.lf.de  in  iusvoc.  nu!r 
&■  ibilaf.pen.col.in  ri.ft  itaexprefic  decjdit.l.  .tiri’  ' 

>p.dec6eubinarii.s.tntrabb.«.Ioa.Liiniinrepe  Va"i, 

per  veftras.Anorali.f.s  i .nii,i*V«c‘dop.m  vi  & s v ■'  ‘‘ 


Auil.m  d.c.47.prfftor':i,inv>rbo,ii7ikcbjrfiuW!Vra!-i. 
r.Gpm.in  I.Sci.Taiiri.nil..’q,Et  fii  trtsi.li’?-*  t. 


.■is 


■ i r — . . • ..r,  w.,UJ.X,lip, 

ind.(.ii.nu.i7.Aniles  mcap,47'.prxtd.  in  veibo, 
manceba  publica,  t l luittfmodi  aucr  probatio  dc 
t>cc  concludere  mulicrccffftinblicarlcriei. vel  niti 

nicl-.i  ccmcnbin5,vcl  hommis  coiugati,  vt  figes pre , 
titatx rcqiiiriii jveiquia  publiccslJuii c6cubin.i  re 
tiocbacivicubiis  vicinia  de  viaecib-as.  ei  lorcciiecl!|''. 


nii.a.Ant.vaoir..in  i.r  o.  t aiiri.mi..’q.i-i  irtsviii- 
mi  dofloresboc  liniitat.nifi  niaritifs  frirct -s-xo-is  ®- 
.fnx  mores  f tatcr(-r,perd’fs?mD!atfom-q; 
rcturJt®c,aii'teanlTcxcurariaWiia.ficdfnBi^fiii'C 
blKa  elfcr  elerici,nec  gaudrre^riffeqigs 'domPi-  »V< 
rnjlrafirm3rlo.i.Rap.deS.Sciier.iii  rric:!fi Altbit  i.  ' 
P.iemnq.rn!.i  j.n.Ta.cii'USdiSu  cxtolfirR.  rri.f.iiiq. 
noBnS:finf;ibIaret;!yp..\I,r(»|.n 
reptnvirqj.i-allit  freiido.qucTiescortb^^rla  clct^i  , 

I matrinioniii  rotrascritcOtbmuiocIcrifl*,  & adh'lV 
ur^rt  fcrnicio  clcrici.pfiniritir  fi  qoidi'ac  Ii 
o efiic,!icct  marini»  ca  no  accofci,'  vt  fill^n■fc^^'-^ 


d 

ro 


'J  . . ; — vc  riic!iTsr:»T 
ti;-».li,;;fnri.fltl.a.ri.r7.p.:.;ip.i 


ni  liccre  ■^xoJtatluiccf.i^cMiritrc  ipro  marito 
tc  & co.snr:cntC|^  in  !,?.in  _ 


«nil 


i 


.---e,  - 

• • .ta  - - <,  • ^ vs.  • - • 1'  . Vi  •' 

j-jJl  - K 


Kn*. 


De  ruccefsion.l‘5.gl.2. 


• -v-p. , 
^r. 


3 t Sed  qoia  divmujdcpccnisconcubinarumclc- 
ricorum.rcljgio^orum.iion criiinconcinnum , cri- 
mc  ipforum  appendere, & pccnas  ranto  et  imine  c6 
dipna»  ieferfc*Con(i^crc^u*  imprimis  dignitate 
raccrdotalcmdaccrdotcsAngcli  Uci  appellantur, 
vtattcilaturdiuus  ?lieron.rupcrMaIachi5m*ca.  u 
q'*a*c  oonlccnndiim  c.tmcm  viucredebent/ed  fc- 
cmdumfpiricanitfcftc  ApoftoloadR.ojna.c.8,dicc 
re, qui  in  carne  *munt,Oeo  placere  non  polTunt:'!!! 
autem  dicuntur  viucre  in  carne  »qui  onerantur  fc- 
eundum  carnem, opera  carnis  fure  fornicatio,  in- 
munditia,^'  impuJic:tia,corarecrgo  dcbcntfaccr 
dotes, ne  vitam  ducantimpudicam. exemplum  (u- 
mcnrcs  ab  veteris  legis  fa''erJocibox,vr  habetur,  r, 
Regum. C.7.?/  Pariljpomcno.c.i  5.EXO.C.1  ^ Hinc 
Apoftolus  ad  Connthics  locjtiens  prxsbvfcris,  aic 
quantum  itrisjnefdtiSjquiatcpUimDci  cll»s,^:fpi- 
ritus  in  vobfs.co  quo  i prardofom  corpus  domini- 
cum In  vcftri«corporibus  reerpitix.  Immaculata  er 
gocorporacullo.iire  oportcr,quod  faccrenep)t"i- 
eis,fi  amplexibus conflStbinarijsffwaminhquomiTn 
vtidcm  Apoftolusaic  i.adCorinrhins.c.tf.qui  ad- 
h*rct  mcrcrrrc!  vnum  corpnscumea  efficirur.  AMa 
pcccara  animam  tantimi  non  corpus  Isrdont.for «li- 
CJitiovcro  vfriiqiic  vt  Ibidem  dixit  Ap>[lo.omnc, 
inquit.pcccatu  quodcuqncficcrit  homo  exrra  cor* 
pust(I;qui  autenifornicaiurin  fuum  corpus  ree- 
car.Caacat  imt’>J’^'cefdotes;neeofposfo«iT».qnod 
cfttcmplum  Dei, fchabicaculu  Spiritus  fandi  / per 
carnis  dmcUpifccntiam  maculenr,^unt  etenim  me 
bra  Chrifli.mcmbra  ergo  meretricis  efficere  n6  de 
cet.Vode  propter  impudicitiam  i:  luxuriam  Tacer- 
donim  ChfiOus  plxrumquc  ad  prcccj»  eorn  C<  obla 
tiones  aures  dedignatur  conucrterc,coruqc!c  larri- 
ficiacon^^mm^fcholocauftacaqtiam  abominabi- 
lia rtfpui:  orationefquc  non  audit, dteente  Prophe 
ra,non  acctpiamlacrificiu  de  ma  ■ibusveftris.quia 
polluti  cftis.Ex  quo,  vt  refer:  Aogtifti.  DeO  magis 
placet  rugitus  Iconumtflu:  mugi  tus  boum.vcl  pru- 
nirus  j'orcoriim  qnam  canr.is  prxsbvtcrorum  luxu 


prrcaMubio  ad  deeriora  prouoca^rr.qnoc!  H r>ri> 

prij»cxorantc5  criminibus  noetaudiCim.truo.im.' 

do  pro  alicnispcu  dcprccires.platiSiif 
qui  enim  furdidus  c(t  ac  immundus,  quo  pa6o  alio 
riifordcsparqarcpotcriWab  immiidoqais  munda 
bmir?Ecclc(ia(Hci.;^.c.vndc Dominus  virbadiii- 
, pes  ad  immudos  fate-dores  tfaixc.  i.dKit  fjcia  ve 
Itrafunt  mihi  molcfta.&cuin  etrendertti: 


„ , 's  manu,',  ' 

vcRras.aucrcam  a vobis  oculos  meos , ftr  ru  inHlci-('.  ,■  ■ 

plicaocriciioration('vcnrS,iioncxandiam,quiaim  'li 


mundi  & polluti  cftia,iicctiaDe3s  loquitur  fjccr-- 
dotibus  per  eos  Malacl)i»Prophctx.c.i. dicens, no 

cft  mihi  in  vobis  voluntas  & munus  non  furcipiam 

dcmanuvellra.  t Erquoclcriciconcubinarifeo 
mitisrc  dirnntur crimen aduitenj  Jit  ftcpri.&  inte 

ftns,St  coira  naturain,vt  la-c  probatVcrcirndusde 
publi.ch.ubinarijsjc.i.n-j.ij.quiin  crim-n  A30. 
Itali*  incidere  etiam  contendic,&-  infjcrilepiu-de 
quibuscriminibus  lingula  capita  facie  def  ribens 
pirnasprohiscrimimbus  lurcciulli  & canonico 
impnlitas-Non  tamen  proprer  eaqiix  diSa  (um  in 
telligas  facerdores  in  peccato  mortali  exiftcnrcs 

n-ipolTelacrametacoficere.poteftliquidcmodoer 

fcncislii  omniaq:  ad  ficramenta  conficienda  & rly 
ferfdapcitincntreraaucrtt.vtinCocilio  facroT  ri 
dentino ftattiirurfffsin.y.canone.  it. cuius  verba 
fant.Siquis dixertt  mimflrum  inpterjlin-ortnli  txi 


Jitntm.nindoKimhtlImiiiili.i,  qae nH/.Knrr^nlnm  - 

' ti 


rant!um,virifinuidcni  ecclelialticiad  hocileputa- 
arfit  ~ - 


tirunc.vtincallitateDeofamulcntur:  quale  enim 
erit  obrcquitimcorum,q'mrum  mens  polluta  fue- 
riiJautqiuamodofacrihcium  acceptabile  diferent 
Deo, I! ''ita  eorum  maculata  «riterit?  t Sed  cum 
proh do!or,noftra cernamus xtatCf-navitnt in  his 
Indiarum  regnis , tanra'n  facerdotum  •.li(rolutiom\ 
concubinas  publice  rctinftium,  rudes  8t  barbaros 
Indos  ad  fidem  recenter  conuerfos  fcandaliaantin 
quorii  vira  non  modo  non  eft  cis  in  exemplum,  vq_. 
rum potius inpcrnicicm.nimlriifiChriftas  nobis 
irarcatur.fi  totflagtlla  huc  emittat,  litotvarias  \ 
pratics  erunas  & tribulationes  quotidie  patiamur 
fi  tot  diferimina  belli.peftisjt  famis  nos  apredian- 
tur.Slam  fi  propcccatispopuli facerdotum  oratio 
ne  Deus  placatur,  vt  pote  qui  inter  Deum  Jc  homi- 
nes mediatores  rxifiant, ad  eofqucfpettct.peccita 
hominum  comcderc.atque  ea  fuis  precibus  cofume 
re,  vf  refert  Hiee.in  c.qniafacerdos.io.q.i.St  e. nul- 
li. : q.  I .fi  tame  ipfi  nequiores  fime  exteris,  propter 
eorum  vitam  1«  vur  iofam , Deum  qucmdcprccirur 
irritant, insta  fententiam  Grego,  dicentis  eu  is  qui 
difplicctad  intercedendum  mittitur, irati  animus 


corjuitndtm  au!  conprrrdum  pertintnt,/truaitriti  nt* 

r.ixteon&rrtapScvnf.Trrfjtramtntum^anathemafit. 
t Sedqua  pirnaclenciconcubinarij  liutpunisdi. 

Ilie  inquirere  oportct.St  terte  ptena  lufpcnfionii  i 
iudiee  imponenda  non  tamen  depolitionis  efiepu 
nierdosdocet  gloHiin  e.  Masimimus  in  verbo  re. 

moucatur.S  t.dinin<3.glo.'.in  c.prxsbytcr.  Sa-dilli 
plo.in c3p.laror.:.q.7.quatfcqnuntur  magis  com- 
muniter dofto.iii  cap.at  fi  clerici  de  indi,  ttfte  .Au- 

guAi.flcroi.ibi.nn.i oi.fi  Did.PereainI.sj.plo.  1.  ' 

tir..’.lib.i-ordina.col.i7o.Si  tamen  eflec  itc.  publi- 
ce cocubtnarius.vcnulia  tcrgiucrfatione  pullet  e ti- 
me celare  ipfo  iure  fufjicfus  eA.c.li  qui  funt.S  1 .d.  r» 
ptxtcr.  a.dir.Siluc.A.iufnmma  invctbo  clericus.;. 


^4 


tan.<ncap.vertradccoliabita.clcri.&  mulie.Tufta 
tum  in  traff.comra  clericos  conniWnarios  ccnchu 
j.Didae.Herca indicT.col.i7e.infi.Peir.Rebu£.  m 
concorda.rub.d:  pnbli  t :s  conctibinari js  ve  rli.  -M  e»  - 
na.vbi  trigint.actni-ncratneenasa  iorcAartira  con 
traconcubinarios.addcIoan.Bernard.DKr  a Lu- 
co in  pnii  canonica  trimin.il  c.ip  7 . t Hodie  ta 
men  insta Ccn.ilium  Trijtntiiium lefiiioii,-.  1 < .iu 
dccretisdereformationccapiiii.i  ipit;in.  t.s.Si 
ajl.aliatptrnximpotnjncurinhxc  verba  . Quanip 
turpc,acclcricotur.oniir.e.  qui  fe  diuirotuitoiad-  I 
diserunt.fitindignfi.inin.piditititrcrjibus  imnifi  ■ 
doque  concubina  tu  verUri, fatis  rcsipla,  > otumoni , 
fidcltiirn  omniuclTcr.fiont,fumn>oq;cletical.'s  mi-'e, : 
litixdedecorcjU  ftanir.vt  igitur  ad  eam. qua  tlecet, 
continentiam, ac  vitxintcjpntatc  miniftri  ecclcfx 
E e a . reuocen» 


Libro.  Tltul.  S. 


rrnatt  ntiir:popu!ur^r«  Iiinc  magis  eoj  difcat  reue 
rcri.c^uo  iUosvita  honci^torcscogwoefir.prohibct 
fanAa  Synodiis  <^UTbu(vunque  clerici^  ne  concubi- 
nas aut  aliasmulieres.de  quibus  pufsic  haberi  fufpi 
cio,in  domo  vel  eitra  detinere,  aut  cum  hisvilacu 
luciiidinem  habere  audeant, alioquin  pernis  a fa- 
Criacanonibui,veI  fiatutisccclefiaiu  impuPitis  pu-* 
niatur.tiuod  fi  i fuperioribus  moniti , ab  ijs  fe  non 
abftinuerint,tertia  parte  ftuAuuquoriicunque , te 
peniiemi  ipfo  faSo  fint  priiiati,  qu«  fabric*  eccle- 
lia.autalteii  pio  loco, arbitrmEpifeopi  applicetur. 
Siniiero  in  delifio  eodem  cum  eade  vel  alia  fccmi- 
na  perreucrantes  fecunda  monitioni  adhuc  non  la 
tum  fruftus  omnes  ac  prouenras  fuoiu  bencficioru 
&penones  eo  ipfo  amictant,qui  przdi^is  locis  apii 
centur.re.i  etiam ijieneficioruro  ipforum  admini- 
iiracione, quoad  ordinarius, etiam  vti  ledis  Apofio 
lici  delegatus, arbitrabitur.fufpendantur, 8c  fi  ita  ^ 
furpcnrinihilominuscasnonexpcllant,3uccum  ijs 
etiam  »errenrar,tunc  beneficijs  portionibus,  ac  of- 
ficijs&penfionibusqoibnrcuquecccleliafticis  per 
petiioprme[ur,aique  inhabites  ac  indigni  quibtit 
‘Cunque  honoribus,dignitatibus,benelici;s , ac  ofli- 
ci)s  in  poHerH  reddaniut,donec  poli  manileliamvi 
tz  emendationem  ab  eorum  Itipcrioribusc  ii  ijs  ex 
t aulavilum  fiicrit  difprnfandum‘,Scd  Ii  pcllqua  eas 
femel  dimilerinr.inttrmilfum  coiifortium  repere* 
te, aut  alias  huiufmodi  fcandalofas  mulieres  libi  ad 
iungere  aufi  fucrint,przter  pridi^s  pccnas,excd. 
municacionisglad  io  pIcfiatur.Necqnzuis  appella 
tio  aut  exemptio  pridiclam  exeeutione  impediat, 
ac  forpendat, Cupra  di3uruq;omnium  cognitio  non 
ad  arcliidiaeonos.nec  decanos,aut  alios  interiores, 
fed  ad  epifeopos  ipfospcrtineat,qui  line  (Irepitu  gc 
figura  iudicij,gc  Cola  tacti  verirateinrpctl  •, procede  a 
repolsint.  Clerici  vcrci beneficia  ecclefiallica  auc 
penfiones  non  habctcs,iuxca  delicii  & contumatiz 
perfeurratia.St  qualitate  ab  ipCoepifcopo  carceria 
perna  Culpgfione  ab  ordine  ac  inhabilitate  ad  bene 
ficiaobnnenda,aIijauemodis,iliuaCacrosCan'oncs 
puniatur.EpiCcopi  C|uoq;(quod  ablitjfi  abhuiuCmo 
di  crimine  non  abllinueric,8t  afynoi^  prouinciaii 
admoniti,fe  non  cmendauerint,ip(bfaCto  fint  CuCpe 
fir.Sc  fi  perCcucrent  ,ctiam  ad  CanftiCsimu  Romanu 
Pontificem  ab  eadem  fynododeCerantur,  qui  pro 
qualitate  culpz, etiam  per  priuaiionem  fi  opusfiic- 

rit,ineosanimadueriat,haflenusCacrumConciliut 
Qiiz  auiem  fir  perna  coniugatorum  concubinas  lia 
beiicinm.dicam  infra  lib.?.tit.i9  deconcubinarijs 
1. ' .&  d.Sc  dc  ptrna  clerici  adulicri  tractat  d.D.Co  J 
uarr.de  fponfi.a.p.c.y.f.vlt.infin. 

^ S t.  O S S.  III. 

l.  Spurij  qui proprir  Jictmur. 
l iperi)  dpptiuricne  uJulti  rini,nepijr^,CP‘ 
iiteellucJicomprebenJautur.  » 
j Spuriutextepammloyd db  iatrPdtoyfl 
ex  coHtrdliu,quUqudm  ex  bonti  pdlrh  Cd- 
pereuon  pttrfl. 

4 Spuiiejd  patre  fili  reliUum  dH  pr.rfcribe- 
re  pojtit. 

q Spuriuj  d» per  fubfiitutioHem  y»Ifdrc  >c/ 


fiiricerr.n:  'jfidriaf  .uutpu pillarem  aliquU 
ex  bouh pdtrittdpere pofrit. 

6 TupiUdrii  fub/iitutio  ifoii  ecufinetfdcitdm 
yui^dreruji  fili»'  fpuritnfit  julfliiutui. 

7 Spurius  ne»  potefi  ex [uhflitutione  fiJeicS- 
miffdrir,dliquid  ex  bonis  pdtrls  atcipere. 

Subffitutusyu/juiiter  Vc/ per  fijti-.  tmmif- 
jum  tefidrori JueeeJi/nen  iss(lilutu , ibt. 
Separatio  bottorum  quundo  djmittatur,  tbi. 
filius  fpuriusyrl  clerici  dts  pofsit  a pdtrc  pu 
pilidriter  fubj/itui  iiirc  rc^io.  ibi. 

8 Sparitssfiinflstttdtur^a  patre  c^aliusyul. 
gdriter  fubSliiudiuryel  perfitleUomiJ/nrtiK 
dts  Vitietur  fubftitutie. 

Los  bientt  tit/us paJres  clerigos.^u  dicatur  filij  na- 
turales dic  a in  l.p.inCra  co.lpurij  autc(  pmifsis  alijt 
interpretationibus  Theuphili  in.CCi  aduerCusinIli. 
de nupt.gc  Alciari  lib.i.prziermiflutum,  & Plurar- 
chi  inproblcmatit,c.ioj*,lpropricdicuniurqui  cx 
his  parentibus  nati  Cunc,quiconuigiumccntrabcre 
non  poterant  tempore  cocepeionis  vcl  natiuiiatis 
c. tanta  iuniSa  glo.qui  fiUfint  legi.  c.  ad  abolendam 
de  fili. presbyte. ita  diffiniuit  Augc.de  Arc.in$:  no- 
uiCsimc  inlti.ad  Orficia,vel  qui  ex  coitu  lege  puni. 
tonaCcuntur  AIcta.Iibwfd’arcrgon.c.  s.cxco  dicti, 
quod  patre  prz  infamia  nominare  no  audent  ,^ctia 
fi  eum  cetwm  habcani,vt  probat  d.  D.Couarrii.de 
fponfil.i.par.c.l.J.S.ni’.i.ex  TitoLiuioIi.  i.ab  vr 
be  condita  Sc  AngcloPolitianoli.miCcellcanotum. 
c.i.ti  Erafino  Erotiirodamo,liiproucrbiotcrrz  fi- 
lius.Ludo.Cclio,lib.i  i.lcc'tiunf:  antiquatum,  c.ig. 
t Et  fub  hoc  nomine  generali  fpuriorum  plurimi 
fpecicscomprchenduniur.quidamCunt  adulterini, 
nati.fciliccr.ex  adulterio, iiiquibuscbprchcndi  pof 
funi  fil.j  clcricorum,qui  aculierium  cemmittiir,  ex 
fencctia  glo,in  c.pcr  venerabile  qui  filij  finticgi.cii 
fide  coniugijCpiriCualis violent, vt probat  Vermod. 
dc  publicis  concubinar.c.  i .nu.a  v Alij  nephari)  di 
cuntur, nempe  qui  nati  funtextcneadcrcendcti.ali) 
incefiuofi,qiii  nati  funt  exiinca  collatcraliumin  era 
duprohibito.l.fi adulterium  cu  inccllu.lC.de  adul. 
tc.auch.de inccftjiup.iiiprin.colla.s.gt  ibigl.Sc  do 
dlo.notant,auth.ince(las,8c  auch.cx  coplexu . C.  de 
iacdl.nup.l.quii>etia.ft'.dcritunuptia.$.crgoinfli. 
dc  aup.ecplicat  An.Go.inl.9.Tau.n.  I : . hi  omnes 
fpurij  dicutur  VI  probat  Couat.d.$.5.nu.i.  St  Auiu. 
Gom,vbi  fupra.t  Exlcgc  noAraclare  deducitur  fi- 
lius clericorunopofle  patribus  filis  fuccedere . Sed 
lu  dic  gencralius,filiusfpurias  neccx  tcflamrro,ncc 
ab  intcAaco  ncc  cx  cAtraL^iMntecviuos  aliquid  a pa 
tre  capere  poicAi-fi-in  auth.qui.mo.natu.cQi.CuiSc 
auth.licct.C.de  natura.li.l.  i o.ti.  i ).defuece.ab  inc. 

р. d.dfuuiSIcx  IllavocarCpuriunacuex  fornicario 
nc.incelligcda  cll  quoties  accedete  cu  fenfi)  fornica 
ciu  nupolletinier  coseAtiahimatrimoniuvcure  iu 
re  canonico.ica  ibi  inierpcccatnr  Grc.Ln.  in  glu.  t. 
probaiq.ei  [ex.inl.i.ti.is.p.t.iuAa.l.vlc.ti.i.t.cad. 
par.idr  voluic.d.D.Couiiruaic  f|>onla|ibus.  a.  par. 

с. S.f.l.nu.t.Rod.Xiia.inl.t.tic.S.Iib.t.rcri^acoa 
clulionem  probant  dodlo.  plurei  per Pca.Duenaa 

cita; 


. cit.ift  in  piiuifitria  c5  ampliat  & limi 

ui.  t Tu  micerii  legi»  nol)r»rciolue  fequeni 
nou*c6v!a^iimfbM5.SM:  prima  codufio.fiiiifpurij^c 
incapaces  lioi  d parcn:ibu<t  contra  legi»  prohibitio 
neredictu  prarttribcre  loaqo  tempore  nonpi^fTunt, 

• qnia  icrtcircitulu».r,uippeqai  iitlej?  rcprob^tui: 
qnui  fmonec  quadraginta  ar*nifl, quia  deficit  bona 
fiirs.cuconrraius hient  inftifutu»,vcl  cifliit  rcli- 
«uycJdonarum.exfcntcfia  BaUnUd qaoJ  paupe 
rib’.uco!.v}.C.dcep.?t  de.&  ml.ouDo.i  q.C.derci 
uedi.idevulaitgl.nora.in  I.  nemo,  ff.pro  legito, Salf* 
in  d.l.nii\lo,S: ml.  l•C-p^ohxfe.\Jes.cortf. 7^.ou.7. 
lib.>.Corvconr.j  }/r.nu.4.lib.i.'‘  crem6d.de  publi. 
con  :ubina.in  verl»oqui  etii  lilio*  ex  tali  coaibina 
tu  procrearo?  nu.id.par.  • t ^.Fran.Balb.  in  trada. 
prarfcrip.^.par.upartisprinci.q.iS.pertari,  jein  ■ 
rep l.CeIfux.fF.dc vfucap.i.p.i.^Pct.Ducna»  in j. 
regula. t Secudacoclu. paterno po 
lent  fiUu  fpjrium  vulgariter  rabflttucrc,ncc  per  fi- 
dcico.nhrum.cu  priori  rpccic  ccft4t<»ri  hicccda:ur 
im  ne  iiacc,vt  In  prin.indi  Jc  vulga  Sccudocafu  ce 
AacoritucccdiriirmeJuce  perfona  mBicuti.l.  cohz 
rcJiJ.cu  riji*.,f.4c  vulgar.q  lorijb  jnorufptinotclt 
incapax. PoccriccaTn?patcr  fiiiu  fpuriu  pupillari. 
terfapiHcaere.pif  hac  <1  piide  rubAitucioiicn*  pa- 
tri  fcd  hJ  io  im  puberi  friir  i fuo  uicce  J itur.cui  fucce 
dcrcnon  prohibetur.Ul  is  qui  exbonis.tf.  ievulga. 
bona  tamen  parrit  ex  ea  rubdicuti-ine  nitnime  ca 
perepot;rtcglo.tn  auth.v^juim  i.i.nicu.ed.rui.f.fi.in 
xerbo  participium  colla,  .hac  diftmctione  facie*, 
CUI  accedit  G>iill.Rene.iu  rcp.c.llayiviciut  in  ver* 
bo,Sc  vxore,nom>ne  Adelada, deci.>.n  . 1 3.^.  1.  D« 
Couar.de  rpon. par. c.i<.^.i.nu.4.5: Vcrnind^ie 
publi«c6cub'.qui  mei  tui  ceteri*  hoc  explicat  mver 
boqui  eciiniioin  tali cocubinatu  procreato*  iiu. 

1 7.pag.  J fcq.Anc.Gomez  in  I.  .^.  Tau.nu.  *o. 
fet.de  Dubnastn  d.regiila.^6.-5.amplia.i  a.ellqire* 
cepta  fcntetiaccftc  Alex  . fic  ]a^o,nu.^in  1.(1  iiqut 
cx  bonis.lf.de  vulga.&FttndGpa  m l.f.uciut.nu. 
fF.eo.dc  Gaill.B  rnc.in  rep.c.Raynur.vcrbo  & vxore 
nu.5(>o.Pet.D  ienas  in  regiuidd.amplia.t  a. ii- 

mi.  Ari.PincI.tn  I. j.nu. ; 1 .C.dc  bon. mater . bej  fu 
aduertene  erres, quia  per  huiurmodi  rubflirution^ 
pupilUrc,vc  modo  diccbamu*  aor horiiacc  clolf.  m 
verbo  participii), rpuriiifcolcquerur  bonadiitavac 
pupilli, noveropatema  ,qutapacerno  iudicio  illa 
cffcc  hibituru*,&:  fic quod  vna  via  deneganir,  a Ma 
concederetur,  t £<  quo  apparet  iihuiuinioJipu 
piilari  fubftitucionednqua  hlm*  Ipuriu*  incapax 
fubftitu.turpupiltariccr  filioiCgitimoimpubcri,n6 
contineri  tacitam  vulgarem, atque  ideo  filio  Icg  ti* 
tno  repudiante  paternam  hzrcdicatcm  , fpuriu*  ei 
fubflifucusminime  admicteiur.nec  (ucceJei  in  bo* 
nj*parcrms,ex  vi  vulgari*  tacirz,cu  per  eam  patri 
fiicceditur&'  no  impuberi,  vr  m d.  l.fi  i*  qui  cx  bo- 
rit.tf.de  vuiga.St  ibi  hoc  ide  adnotarunt  Bil . in  6. 
Ang.M  afo.  j.notio  glo.fi  Bar.in  auth.qui.mod. na 
tu.cth.fui.f  fi.in  verbo  parneipiuin  fi.cona,7  . Vc- 
rcmonJ.de  publi. cocubinariji  pag.;  1 7.011.17.  t *** 
fertur  e t i a cade  ratione,i</lF  e(Te  tn  fubflirutione  11« 
deicomiltaria, non  enim  poterit  rpuriufcfuivirto* 
te  aliquidconfequiiCupcreSnofiruccedaturgraua 
tOffed  ipHcciucoiijvcinl.cohi^cdLfxudUx.  S!,de 


Dc  fucccfiio.ab  int.!.6.gl.5. 


vulgt.ExquIbuictiadediicifTir,  crciurapirmiru' 
fieri fcparaciunej»onoru,cria  fi aJilcionc  vnica*  • * 
rinr  & incorporata  tn  patrimonio  fratris  ifrpn‘ 
ri»  fccunduDi  Fau.in  il.f.fi  ii  qui  ex  bonis  nu.*;.  \'.e, 
nu.  j.Iafo 

jnu.X.tf.de  vulg.  Antu.Comc?  in  1.9.  i au 
ri,nu.ao.pauloante  finem  ,qui  fubdtt  hodie 
iusnofira  regium  non  pofic  filium  fpuriunr  Jucc*,- 
dercexrobdicutioncpupi!!ari  fratri  fuo  Icgitlrt:.) 
& im  puberi, cu  .1011  pofsit  e x tcft  amento  nec  ab  ia- 
tdlatoc6Unguif»ei*  patrufaifucccJcrc , vt  in  lue 
.lege  ftatuitur,non  ergopotent.fratrijfuo  legitimo 
ex  vifuoflitucionitpupilUrisetum  in  boni*  pro- 
prjji  pupilli luc^-cdcrc.Sed Taiiia pace  nofiriAmo- 
nifilex  iita  loquitur  in  filij»dcricorum,quarc  cu  iit 
pi»iulis,credcrcmad  alios  rpurtos  nun  cjrfdi,piar 
tcrcoadequibiul.nquicur.  f Tertia j^oiuJufo  , fi 
pre&biter  inlii  uac  filiumfunm  fpurni  haTedcm,fc 

c!  vulgariter  fubftituat^iquc(quaui*inrntiitio  fit 

miiU  iplo  iurc.fc  pro  no  fcripta  habeatur, vt  in  ^.fi. 
in  autn.qiif  mo.  natu,  cfn.fuijfcin  auih.  cx  copltxu 
C.dc inccrt.nup.Bc I.fpuriu.s  fi.vudc  cogna.^il.fi  pa 
ter  &:  ibi  glo,^  I.ncc  apud.C.dc  h.erc.m(fi.)rabft;tu 
tu*  tamfadmirtetur  per  vulgarem  rubflifuclonrm, 
filcoft  hzredibu*  legitimis  c*c!ufi»;qnanJoqu  ille 
vulgari*  femper  dtirat,quanuis  inftitutiofitpro  i;o 
Knpca.vcl  clHciatur  cadu;a  vcluti  fi  infiiiuta?  nun 
quimfasritin  rcru  n natura,vcl fuerit  mortuus  vi 
uente  fcitarore.adhu-  fiqui-.lem  co‘dcruatur  volun 
tai  tefiarotisex  cxprefTa  vulgari.!. cfi  ex 
vcrbo.parre,5t  l.fi  pater  impubcre  in  verbo,  v:uo 
patre.i<fiJe  vulga. Vcrmon.dcpubii.conrubii  ar  .m 
verboqui  ctiamfilioicx  rali  concubinatti  procrea 
to?,oum.if,Vbictiimi(r*oerttidcm  eflcinfublU 
tutionefidcicomini{l3ria,cefi*anre  fraude.  Vehiti  fi 
paccrfpuriufniofiicuarin  certa  btm  mum  fuoriim 
parce, cuquc  per fideicommilTum 'grauct  ca  bona 
alicui refiituerc  , licet  enim  inftrcmiofirprooon 
f.  rip*a  ratione  incapacittris.tamrfpisrius  iSquam 
exceucurrefiameti  poterit  fidcitomifrariorenicue 
fc.bonar  meapud  hrrede  remanere  minime  de- 
bet,ica  afl<’ueracBal.in  l.ab  eo  verfiquaro  quui  (i  tc 
Oitor  danauitrpuno.G.de  fidcico.  rmo.  vbi  fn- 
pra  citis  re  x.in  l.coji.f.ht  qui  foIidfl.tF.ad  Trc.  vbi 
hzrciinfiiiutusquilolidficapere  ncQuic,porcrittn  • 
a lirc.vcalij rcfiituaricandcrcnrcnt  atencr  Ang.  fc 
Imo.iii  l.in  tfpus.ff.dc  hzrc.infii.Alcx.in  d.^.hi  qui 
folidu,loa.Lup.inrcpc.c.per  vefirai.^.  io.nu.ri.de 
don.int.vir,8fvxo  R.odc.Xuar.allega..*7.Corn.c6(*. 
21  y.nu.J.Ub.^.Ioa.Gilde.in rraiTt.de arce  tcftandi 
ti.i. cautela. i^.nu.io.Pcr.Diicfu* in rcgu.tdd  limi 

ta.9.Nec  hoc  videtur  incoueniens , cum  ctiim  fpu- 
riu* pofsit  confiitui  exeeuror  cc(tamcn:i  paterni, 
modocxhoc  nullum  fentiar  commodum  fccundij 
Bald.in  l.fiqu;*aJ  decimanda  verfi.iuxrahocqux* 
ro.C.dccpi.Jf  cleri. Veremond. vbi  fupra,pag. ) 17. 
nu.io.quorumrcoicntia vcraell,euamujs  Alberi, 
pofi  Oidral.fc  antiquos  in  l.fcirc  oportet,  §,  j . tf.de 
tuto.&  curato.dat.ab  his,dixen*t fpursum  non  pof* 
IccffccclUinenti  paterni  exccurcrc,  cui  fubfciijrfit 
Anto.Goinc2inl.v.Tau.n.ip.vcrfi.j.facir,uicnim 
intcliigiturvbi extali  numere  tOmorfum  aliquod 
fp  uriu*  confcqucrerurdd  enim  non  licet , nc  quod 

t(U  vuproliibeturjaliapsrmiciatur. 
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f Z24fur4  Ifj fiUf  non  fuc«dm/ii  (onfs/rjfmineh 
p4tru,nei  ipjieis. 

CoffAn^uinet  pn$rh  non  funt  eonf^n^ainei 
Jilif  HAtMr4iii  propter  incertituJ.fiem  ^ ihi, 

« frstrej  H^turdlci  tdtmm  quomodo  inter  fe 
jncee  Unt  c?*  prtefer^ntar  le^ifimij, 
j Fratres  fp  4ri/  qui  non  funt  ex  dumnntocoi 
tsi  ndti.  quomodo  jucce.iSt  fratribus. 

4 Frdtref  ex  dxmndto  (oi/u  n.iri  qnomodo  fui 
eedjHf  frdtribuj.C^  nm  m.fequenti. 

f Pdiusqui  prohibetur  fucceJere  pjtri  non  ^ 
prohibetur  fmccedere  confjn£»ineij  pdtrts , 
h Lex  fi  ^ purius. ffl^^n  ie  cognati  expheutur. 

Cogmationoneontrdhitur ir.ter  m*trtm  ^ 
filium  Hdtumex  dumnato  foitUf  ib/d. 
q Lex.^.Tduri  explicuttif. 

8 Lex  (s.^’\.^uiusti‘uli  expIUdufur  ^ibil* 

B xcepiio  di  bet  effe  de  colentis  in  regnld^ibi. 
clericorum  proles  odiofd  fcmperfmt  cunoni-- 
mb:is  t;^lf^ibutr>‘gifs^ibi. 

5 BiL/ ntfiexddmnobilie^ifu  Tuccedunt  pU 
terni.iC^  .n.teernisconfai^utneis  extejiu’ 
m*nto  eiietm  hs  bonis  putri** 

Clericorum  jiltj  non  fuccedant  ex  te^umerf 
to  p4tris  con'an£nineis.ibi. 

TO  Fratres  naturales  quando  face^dart  cum  le 
^irimh,ye( quando  excludant  legitimos. 

1 1 Succefdo  ab  intepato  ejl  reeiprocayqtti  mibl 
potejl  fmcedere,  CB*  e^o  ei, 

d Ni  de  otrof  parientes  de p irte  dtl pxdrt  Nonctiege 
ifVa.quoJrpuriusfiliusLlcrici  non  fuccedit 
}n  .'oto  nec  ah  intcfUco  cOiiTin^juineit  parris . Et  vi 
d'turdrgcnn{lramin  rucccfiione ah  inreftatonul 
Ii  habcr"  dubintionc,coquod  filius  naturalis  tan- 
tu  n nonruccedicabitucftaroconranpiineis  ip  lut 
pitns,nec  ip*{i  confauguinciruccenunrei  t quia  n6 
rcpucarurinrrr.cos  agnatio  «x  parte  patris  pro* 
p*cr  inctrtitndinc  , ignoratur  (iquiJc  firn*}  filnis 
cius.nimimcrgo  fi  inrpuriisideobfernctur.&maio 
ri  ra  none  in  inceiltiofis5;  fii  i js  clerici  II  rc  conclu  • 
(io  proharnr  in  l.lrfpu^iut.lf.vmlc  cogna.cuius  ver* 
ha  \\mt.Sifpuriui  inU{lMu\ dectjjeriijt.  rt  eottfjnj^ui 
nitjtii  aut  apnjtio»is,bandi/a]  rius  ad  nul  umperti 
ntt.qutACjnfmguinitstuheque  ignMtonit  tura  d pa 
tr:  c/Ai*,ibiqtie  id  notat  Oyn.  Alhc.^  ant'quiO' 

res.^.vulgoqu^llros  inlli.de  rur.cer.cogna.cuin*  ruiit 
verba:vulgoquziitoshabere  nullus  agn  ros  mani 
felium  c(l , cum  agnatio  a parrejCOgnarioa  matre  S 
e(l,hi  aurem  h jbere  nullum  patrem  intclligilur.  Ec 
quauis  earleget  loquantur  in  (piir«js  & vutgoquxii . 
tus.idf  efl  in  naturalibus  c^tum  habitisex  cocubi* 
sia  domi  retenta>vel  caqiia  iuri  noJlro  regio  habe 
tnr  pro  concubinaJunc  conclulione  probat  mincu 
parim  cex.  in  auth.qui.ino.natii.cfn.rui.$.  filiu  vero 
cotia.7.ca  exprcHe  tcnetCvn.tn  auch.rraque.C.co- 
mu.dc  (ui;cc.i«CQUin  II.  & Alberi,  ibi. ^.col.tn  prin» 


Ang.  in f.vutgo qoarfjtDs inft.dcfuc.cognam.T.ro!. 
in  h.^  (bi  Ioan.de  Piit.Panor.io  c.cum  haberet  de 
coqui  dux.in  matr.qua  poli.per  adul.pen.col.in 
nePau.CalKin  l.H  is  qui  ex  bonis  fi.cul.in  pnn.fl.de 
iloiEa.Dyn.intrac.de  (ucce.ab  inte.nu.*.  a.Mathcfi. 
eod.tra^.fb.i5.col.a.nii.;.8£  ibi  fiologni.in  additu 
Nicol.deVval.eod.traaa.col.5i.nu.7.  AAr.  Gom* 
in  1.9.Tauri,nu.47.&  ibiCyfon.n.4.  Aym.Sabillia. 
conf.i  jS.nn.j.^.s.&fequcn.Per.Duenas  in  regui, 
^66.amplia.8.vbicuacconcord.c(ldeniq;tex.«»pu 

nius  regni  noftri  hac  probans  in  l.vluin  fl.rit.  1 de 
fucct  r.*b  inccll.par  6.vbi  Crcgo.Lupi.&  d.  D.  Co- 
uarru.in  epitome  de  rponrali.s.par.c«S.$.  5.  nu.  i.;. 
t Sed  quod  maiore  dubicatiotc  habet, iruefligarc 
oportet, an  rratres  naturales  ve)  (purij  confargut- 
ne  i vel  vCcrmi  (Ibi  inuiccm  ruccedar.c.  In  qua  qu«- 
Oione  libet  facere  (equetesconclunones.  Prtma  co 
clunoifrarcr naturalis  fucccdjt  at^intcflato  (ritri 
naturalicx  parte  patrisconiuAo,quospatcr  habuit 
cxdiuernsconcubiniietia  domi  retentis  diucrfls 
teporibus, quod  procedit  dencientibus  fratrihut 
vrt  rinis>hoc  cP,e  \ eadem  matre  natis, hi  nanq?  nre 
feruntur  conranguineisftambiis.inteilige  etia  den 
cientibus IracrihiislegiririiisA’  na  uralilnis,hi  fqui 
denaturaiibus  tantum  pr2fe>untur,h|^comnia  pro 
bat  tex.ml.v^t.cit.  t } par.d.in  verH.masn  eUe  hij:> 
natural.vbi  Grc.Lupi  in  vcrbo.cAosatalts  .iduer, 
tit  ex  lege  illa  improbari glo.communicer  reeepra 
in]. hac  parce.fl.vnde  cogna  qua  dixit  vnica  Aibe« 
ibipofl  iliync.&  mmularc  AbS.conf.to.ctUi.  li.:. 
fi  Flo»'ia . in  I.qui  tefl  imenti!m.(f.dc  probA.Angel» 
Areti.iuf.vulgaquzlitos.i*col.ii)(li.dc  rucce.agr.a* 
to.A  inf.  uigoqua‘iito9.2.cul.in0i.de(uccef«cog> 
nato.Mathefi.in  traifla.de  ructef.ab  tnrefla.fol.  > 
col.a.nu.4.Iaaii.Bap.Cac>alHpi  in  1. (iquia  illuAns 
nu.  v4.C.adOrHcta,^uar  dicit  (iliot  naturales  ex  eo 
de  patre  & duabus  concubinis  natos  Itbi  inuicem 
non  rucceJere,licct(ucrincJinerns  temporibus  ab 
eo  retenta, quod  Hi  voluitSpecula.A*  loan . And  in 
addi  io.eiusin  ti.de  ruccef.ab  intefl.^.  t.verfi.quid 
de  natis  exvnopatrenu.19.pro  quibus  cfttex.inaa 
chen.qui.mod.natu.effi.ru'.$.fliu  verocolla  • 7 > qui 
non  excipit  fratres  ab  ea  regula  ibi  tradita,  fllius 
naturalis  vc  extraneus  cenfetur  quoad  agnatos  ex 
parce  patns.Qui  tamen  no  obAat  fententia  nofba, 
quoniam  ab  illa  regula  fratres  naturales  cx  parte 
parris excipiucurper  lege  viti. tit.  i r.par.iJ.vbthac 
ranone  fratres  naturales  cx  parte  patris  (uccedero 
fratri  nrcuralviefci^ribut  fratribus  vterinis  ea  lex 
difponit.vt  (ingtiia'’iccraducrric  Ant  .Com.  inl.p. 
Ta»iri,n.^8.8e  d.D.Couar.in  cpiro.de  fponfali.  *.  j>* 
c.l!(.f.5.nam.vltl.Fr3tcr  tamen  vterimisexpartc  m* 
tris prxfcrctur in fu^ccfsione  ab intrftatotVarri  c6- 
fanguineo  cx  parte  patris. vc  decedit  Ant . Gomea 
ibidcm.d.nn.4S.cui  accedo,  t Secunda  conclufio, 
fratres  naturales  vel  fpurij,modo  non  fint  cx  dam- 
nato coitu  geniti, fucecdunt  (ibi  inuiccm  abnue* 
OatoB  «rrrininoc,  hoceO,ex  eadem  matre  ra- 
ti» ‘taquehlijnacuralcsfucccdunt  fratribus  fuis  \ te 
rinis  vclextens  cognatis  ex  parte  macris,  M co- 
gnati ipfis  fllijsnaturalibus  : quippe  qui  propter 
ccrcirudincm  partus, dicuntur  vere  St  indubitao 
ter  coiifanguiiici « vc  in!,  hac  pane,  vndeco- 
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gni.  vcrfi.  item  R »pi; fratre*.  & inl.H  Tpurtus  er>d* 
rr^vul^oqu^ficoa  :nlh.dc  fni.i:ersio.coanaJ.  6n.ia 
pfinc  p.6t  inH.tru.i  ^.par^.f.nouifsime,  vbi  Anee. 

A-  etin.iiiili.ad  O ^cta*  Amo.Gumcz  in  l.s;«T auri 
Ou>n.  4)^. in  hn.  d.  D.Couarru.tn  crirome  de  fp 
a.par.cap.S.f.s.in  m.Ludott  aSardit  dc  Irgitima* 
trone,  {.p^r.  slcCounoriimAicccUioiiefin.qucfbo. 

4 cdquccommunti&tndubiraci  opinio,  f Scdms 
x>ma  el\in'er  D..>i^orc^coorc>  cio,quid  in  rtlijs  tn- 
ct(\uon^&  >acis  *t damnato  01  u«a  1 fibi  imneem 
fuccedanc  ab  inrclUtu,n  finr  fratres  tfterini  ei  ca> 
dem  m im  nan.vcl  a inatuaex  damnnato  co  rti  fuc 
ce  iateo  tfinquineiser  parte matri*,yel  ipli  wonian 
giiinei  fuccedint  eidem  (pario  ex  incci^j,vcl  dj.n> 
natocOimnato/Er  videtur  q :o  l (tbi  nuiiccm  fic-  6 
ce  ianr»  qui  • nonefUeqe  aliqja  prohibita  intranf. 
uerfalibusfucccr^io,!»  ernatifincex  damnato  coi> 
tu.  Probatur  cti vn  p;»^  text  in  I. (ifporiuslF.vndc 
c^iqna.  piz generaliter  0 ttuir  )a6d  fpuriti*  (ucce* 
dic  nntn  & conr4nguineiseia(dcm  mjtr>$«&  excA 
trario.Sc.  fpurij  appe  latione  etiam  comprehendi 
turincri)tioln«&  ua  utet  J.tmiuto coitu, vtrefolui 
muxiupraeo  t»lo.j.num.\  non  eil  ergo  lex  itia  rc. 
flringrnda  ai  (punos  vutgoconceptos.Rarriixlic^c 
iura  authencie  romcorrigatlegesamiqua^q  load 
(occelstonem  afccodcntitim  toerpurij  ex  damnaro 
coitu  et*  fuccedanr  • necipn  aCceii  lentes  (ilijs  fui* 
(puri)*,vr  in  ^vUi.iriauthcn.quib.mod.  natura  efiT. 
fui.A  f.vicimo  in  authentica  quib.mod.  natura.etK. 
legi.Non  tamen  corngunrquoad  cr-aiucrfalea^uod 
ergo  non  mutatur  quare  Ihre  prohibemr?dixucex« 
in  l.(ancimu*>C  de  tellamcn.  k tum  pot  fsimum  cu 
hac  in  (pcciedt  ratio  diueria  inaf.endennbus  8c 
colateralibus.Quonlam.aii:cndcutes  exproprio^ri 
mine  puniuniur,non  <ic  in  tr  infaerfalibus.Przterei 
ho  licrublaractt  HFcrentiaag  .ationixficcognatio 
ri«»f.placcbati*  fticu.  lefu  cciTcogna.Mullam  ve- 
ro in  i.ithc  '.de  hrredi.abinCLfta.  veni. collatio. 9. 
il  igitur  confoi^ur  ci  ex  pirtc  parris  non  fuccedut 
rpa«ionato ex damnatocotcu , nec  ipfc confangui- 
ne  is,  pariter  ergo  noi  fuccedet  cognat  * exparte 
^ matris,  t Item  non  cftiiuonucnicns.qudd  prohi- 
beatur rucccfsio  inter  afccndentcs  & dcfcendcntcf, 

& non  mrercollaterales,  videmus  etenim  par*im 
hoc  fi:ri  M t n filtusiionfucccdit  patri  damnaro  ob 
cnmc  Irfr  M tertaiiv^  I-Pauthoiiu*,f.pcrdue! 
lionb,  *f.  le  .icqutrcn.  harredi.l.cum  liliut,f.hn.(F.de 
lcga,i.$.inrerdiim,vcrll.pcrcontrariumufti  deh* 
rcd.q  i* ab  int.d.fcr.Nihilominus  tamen  fuccediC 
alij*  agnan*&  cognat:*  pacris^quia hoc  non  repe- 
ritur  prohibitum.! cem  emancipatu»  hlius  non  fuc- 
cedcbarpitri  iurcaniiquoagnati*tamcn  5c  co^tt 
tis  (ic,vr  in  l.fi  ab  eo,C.de  b*gi.hzrcd».  his  & alijs  ra 
tionibuxha^c  fententiam  tenuerunt  Cyn.  inaurh. 
itaquc.C.commu  de  fuccefiio.And.de  Ifer.  in  ca.  . 
^.nicuralc*  in  fin.li  de  fcud.fnrr.contro.  inrer  domi, 
ilcagna.  AnB.in  a'ithen.qu’.mod.naui.cft?.  fm»f.vlci. 
niim.  I S.Liidom.dc Sardis in  traS.  dc |r giHma  ca. 
fwquitiir  de  (uccefiionc  fptirioru.vcrf.Scprimoqux 
rtruf Joan.SancSi  Pctrucijdc  MoreSpcrclo  inrep. 

Ui  qua  illonris.C.ad  Orficia.^  ibi^Philip.  Corneus 
fin.1l, colu. % loan.Baptif.  numcr.57.  An;o.  dc  Ro* 
f.ll.in  tra^«  dc  fuccclsione  ab  inceRatu,  $ . coU  uil 
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i9.\fathcf.cod.tr36a.fo1.’  j verfi  fccurdnm mem- 
brum prine ipalc,e«  iht  BoU»glll«tllapo^L.^nge)«da 
Arer.inf.vi]igoqii((*to*«nuiTi.^.  inlbcu.de  fuccelT- 
cogna.Corti.conli.4  * .) »b.  • .vbi atteflitur  hanc cfle 
communem  optnionem,idemCofn.con()1. 2 /4^:0- 
lu.pcnuki.1ib.  .Cufti.hinior,coii(i.l ' 3.  Nicola.de 
Vvald.in  tradx3.de  fuccefiio.ab  inccRa«par.f.colu« 
4*  Angtl.de  Arcc.in  tra^a.de  teOamc;i.  verbo, iioU 
Icos  inteRatus>colu.8.d.D.CoHarru.in  cpiro.t  c (p6 
£aii.<.parr.cap.8.$.  .num.vlri. Grego.  1 upi ini.  1 i» 
titn.  1 1.  dc  fuccclT.ab  inteRa.  par.tf.in  gloC.rr.agna 
ad  Hnem,M.itth.Aflid.dccir.Ncapo1i.96.  vbi  ade- 
ruinuxra  hinc  Opinionem  his  fuilTc  lu  Mcacum  *n 
con(ttioN.‘apol>tano,  qtiamuis  ipic  adbxrerc  vi- 
dearurcontrarizopin.oni.  f Orpuf  tam  cam^n 
fcntintiam  obferiunr  plurimi  non  mudiiz  authu- 
riruC‘S  viri, imo  quod  fpiriiitcx  damnato  coitu  na- 
tu* non  foccedat  fracnb'isvtcrmt<,nec  cocnatisti 
pirte  marrisnec  ipli  fuicc  lant  fpurijs.  MoucutiT 
ex  eo  quod  d.l.H  fpurius,Cvniie  eugna.  tion  proce- 
ditinfpurijsex d^fmnato coitu natisy  fedin  vulgo 
qazntisquletiamfpunjdicuntur.quorumcorcep- 
tio non cRaccufahil  s,vt optimi refoluic  Bsiio.  in 
).  vlti.vcrficu.quzro  an  fuccedat  marri.Cdt  htc  qui. 
vcindig.vndencuccugnaciooon  contrahitur  inccr 
matrem  & dlium  natum  ex  damnato  coitu,  mc  po- 
teR  intercos elTc  lucceisiu,  vt  m 1.  vidma  m fin.C* 
denatura.lib.itanecconlangu  neis  matris  fucie- 
dvC.quando  quidem  fic  radix  infedta  & itcca.qua  de 
/icata  nimirum  Ii  arbor  nullo*  produi  at  frudlu»  (c- 
.ciindum  Bald.  in  I.  vIrim.C.  dc  verbor.  ligniRiano. 
hzc  fuit  opinio  Dyiii  «n  rra  -»ar.dc  futcefsionibiie 
ab  intcRa.cap.de  lo-.cRuo^*  6i  nenharij*.  cui  accef 
fit  Matheltia.in  ciKl.tr  a^a.penuitucarha,  vcHi. fe- 
cundum membrum  principale.  Bcnedi.  i c Barais 
intrata,  de fitijsiion legitime  nans,  . cartha  in 
qnzRio.  an  lic^cnatusexcorriaccufibiii  non  pof- 
fir  fuccedere  matri  , pufsir  Iu.  cedrre  colljrcralii 
Hoft  cnf, in fumma  qin Hlijfinricgici.  circa  pTi*i« 
ci.Ioan.Fab»in did.Ui  qua  illuRri^(^a<10r|i.  loa  . 
de  Ar>an.^Bologni.incmiaduieio.(o  li.9  . A'^b. 
confli. 50.ilb.  . Matth,.A(fl'.  dccif.>>6.  Dcti.  co..  , 
3 i.colti.Y.AymonCrauct.confil.s  8.nurrcr.  . \- 
lexan  bconfiUiy  .numcr.j.Jib.-.Fiilgo.corl  I.3  . 
Berrrand  conni.^.libr.i.Guili.Benrdi.in  rrpet.ca- 
pir.Rainuiju*dcteRameiurerbo.&vxt>rem,  omi- 
ne, Adelafiam, in  trada.de  fucccfsio.  ab  intcRa.  ni. 
mcr.70d.Bcrmond.de  publi.concubintrpjci.3  7. 
num.77.Alcxand confi  >7.infi.lib  i.Anto.Gomci 
in  l.p.Tauri  no.*  - .per  tcx  .ibi,Sc  in  1.  nolba  fump- 
tacxl.  .tit.3.lib.'.&l.-  .tit.  .li.«.ordii.a  Vpi Ra. 
tuitur,quod  fiH| clerici, V fic  nati  ex  damna*o\  oi  u 
n 41  fuccedanr patri, iicv  alijsconiangu  nciK  ^ 1.7. 
infra  co.in  fi.crafiimpta  ex  I y.Taun.HicttiquA  j it( 
pofiri  in  l«or.linacii)nn,&:  m hac  tege  obfcruftur  in 
fpecic  ilbuiTaurinz  lolhrut  oni«,n>  hipc  m (lu  ci  f 
fionc  bcnonim  maremorum.vc  ddigenrrr  aducrtic 
l.ifbnr.tn  dd.p.T iur.nu.s.  Inrcrprttan-.  a ergo  ent 
lexnoRra,5^ exrendenda  adc<mftnguineot  expar- 
te matris, quod  5:  Anro.Gomes  cenirt  in  d l.p.1  au 
ri  num.t  lu^uod  cxpuiditurcxvlcimis  verbis  dtc.z 
Tiurinzco'iRirntion*s  qii^  mennonem  facit  Ugi* 
fiuRrz  & ad  cani  fc  refwrt,quod  nunune  faevr . r,.>iii 
£e  4 cciuwr^c 
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f K4tur»Ies  jHif  non  fnecedmnt  tonf^^jfmineh 
pdtrif,Hec  ipji  eis. 

Confdnjui/tei  pdtris  non  funt  eonfdn^ainei 
Jilif  nstmrdUt  propter  incertitnJ.nem  ^ ibi. 

% ^rdtresHdturdUi/dtnm^uomo,i§  inter  fe 
Jncee  idnt  un  pr^eferdutur  legitimis. 

I frdtres  fp'dri/  qui  non  funt  ex  dumndto  eoi 
tm  ndti  quomodo  juece.iSt  frdtribus. 

4 Frdtre»'  ex  tidmndto  eoitu  nxti  quomodo  fui 
eed.tnf  frdtribus,^  nnm.fequenti. 

Y Filius  qui  prohibetur  fucceJerc  pJtri  non  j 
prohibetur  fmccedere  eonfan^  nimis  patns , 
h Lex  fi  spurius. ffl^nle  cognati  expltcdtur. 
Coon.itio  non  contrdhitur  inter  mttrtm  fj* 
piium  Hdtumex  Idntndto  eoitu,  ibtd. 
q Lex.^.Tduri  exptiedtnr, 

8 Let  7 .^uius  ti  uli  expUeentur » ibi  1. 

E tceptio  dtbet  ejfe  de  eotentis  in  re^uldyibi. 
clericorum  proles  odiofd  femperfats  eunoni* 
mbis  ^ legibus  r'-gi;s,tbi. 

^ Fili/ ntfiex  ddmndbilie'dfu  fuccedunr  pg 
ternis  insternis  confa  i^utaeh  ex  tefid^ 
m-nto  etidm  in  bonis  pdtrh, 

Clerieorum pl/J  nonfuceedant  ex  tefldmen* 
to  pstris  conJsn£iiiKeij.ibi, 
tfl  Fratres  ndturules  quando  faee‘'d.ft?t  eum  le 
j^ifimh^’ct quando  excludant  legitimos. 

I I Suceeldo  ab  intepato  ejf  reciproca, qui  mibi 
potep  fucfdere,  KJF  ego  ei. 

Ni  de  otrot pxrientes  de p trie  dtl pairt  Nortcxle^e 
ifVa.q.ioii  rpurinsHliusUcrici  non  fuccedit  extrO^ 
fn  .-oto  nec  ab  inccAaco  confan^uinets  parris . Er  vi 
d'tor,1eg5noftramin  rucccfsione  ab  inreftaconul 
Ia  haber*  dubicicioiuV<3  quod  blius  naturalis  ran» 
tu  n non foccedit ab mceflato confangu.neis  ip  mt 
pirris,nec  ipli  confauguincifucceduntei «quia  no 
repucatur  inter ,cot  agnatio  cx  parte  patris  pro* 
prcr  incerrifudiuc  , ignoratur  fiqnidc  firnc  hliue 
ctus.nimirit  crg  3 fi  in  Tpuriis  idc  obfcritccur,&maio 
ri  rananein  iiiCeiluolitMilijscIcrtci  llxc  conclu  • 
fio  probatur  in  U'r  fpu'*ios.ff.vmlc  cogna.cuius  ver- 
ba {'wcM.Sif^uriui inuflxtui de>t]feritdi>re  eo/tfsn/^ni 
nitstis  aut  aj^nationistbxreditJi  eius  ad  nui.  um perii 
net. quia  cinf  mgumttatu  iteque  ignationinura  d pj 
tr:  uriuntur,ib\<\\\t  id  notat  Oyn.Albc.^  anrquio* 
res.f.vulgoqu^liros  inlii.de  fur.cer.cogna.cuiti*  funt 
verbatvulgoquatdtos  habere  nullos  agn  tos  mani 
fefitinieii,cumagnatioaparre,cognatioa  matre  i 
en»ht  aurem  habere  nullum  patrem  intclligltiir.  £c 
quiuis  carleges  loquantur  tn  Ipupjs  & vulgo  quali . 
tus.ideefi  in  naturalibus  tStum  habitisex  cocubt- 
fu  domi  retent  a,  vel  ea  qtiz  iur6  nofiro  regtohabe 
tar  pro  concubina, hanc  condulione  probat  nuncu 
parim  cex.  in  auth.qui.tno.nacu.cfn.rui.$.fiIiu  vero 
colla. 7.caexprene  tcnccCyn.inauth.iraqucC.co- 
aiu.de  fuccc.aiCoUin  fi»  & Alberi,  ibi.j.cui.inp rin. 


An^.  in  vulgo  qoxfitos  mfi.de  fac.cogn aro.  i .rol. 
in  ibi  Ioan.de  Plat.Panor.in  c.cum  haberet  de 
coqui  dux.in  matr.qua  pull.pcr  adul.peo.col.in fi> 
nePau.Cali.in  l.fi  is  qui  ex  bonis  fi.cul.in  prtn.fi.de 
4ulga.Dyn.incrac.de  (ucce.abintr.nu.ta.Mathcfi. 
eod.tra^fb.f  j.col.3.nn.|.8t  ibi  Bologni. in  additu 
Nicoi.de  Vval.eod.cradta.col.{i.nu.T.Afit.  Gonu 
in  l.9.Tauri»nu.47.&  ibi  Cyfon.n.^.  Aym.Sabiilia. 
conf.i  j8.nn.7.4.s.&rcqucn.Pct.  Duenas  in  regul. 
jd6.ampiia.8.vbicuatconcord.efi  deniq;tex.#pci 
mus  regni  noflri  hcc  probans  in  Uvlr.in  fi.rit.  1 1.  de 
fuccif.ab  inccfi.par  d.vbi  Grego.Lupi.&d.  D.Co* 
uarru.in  epitome  derpoorali.r.par.c.8.$.  5.  nu.j,;. 
t Sed  quod  maiore  dubiratioi  chabec.iMicfiigarc 
oportcr»ar fratreinaturaUs  ve)  Ipurij  confargui* 
nei vel  vtcrini  fibt  inuiccni  fiiccedar.t.  In qna  qc»« 
fiione  libet  facere  fcquetesconclufionc#.  Prima 
clufiotfrater  naturalis  fucccdit  at^inccfiato  fratri 
naturalicv  parte  patris  coniu(fio,quospater  tubuie 
exdiuerflsconcubinitecia  dumi  retentis  diucrfie 
t^poribus>quod  procedit  deficientibus  fratri^ut 
vrt  rinisjioc  eP, ex  eadem  matre  natis, hi  naiiptore 
feruntur  confanguineis  fratribus,  intrilfgc  ctia  defi 
cientibus  fratribus  legirin)is&'  iia  uralibii9,hi  fqui 
de  naturalibus  tantum  przfeiuntiir,b(c omnia  pro 
bat  icx.ml.v'r.cit.  1 jpar.d.in  vcrfi.mas  ficlic  hija 
natural.vbi  Gre.Lupi  in  verbo.efiosaral^s  .iduer, 
tir  cx  lege  1IU  improbari  glo.communiter  recepra 
ini.hac  parre.fi.vnde cogna quadixir  vnic^  Albe, 
ibi  pofi  Raync.S^  lingulare  .Mib.conf.to.Cs.Ki.  li.:. 
fi  Floria . in  l.s|ui  teu  imentiim.fi.de  proba. Angel. 
Areci.in  ^.viilgoquz(itos.i.col.li!fli.dc  fuccc.agr.a- 
to.A  in(.  ulgoquaiJtos.a.col.infii.dcfticceKcog- 
nato. Mathefi.in  crsiTta.dc  fiiccef.ab  intrfia.fn].  1 1« 
col.a.nu.4.Ijan.Bap.CacialHpiin  l.fiquia  tllufiris 
nu.  ^4.C.ad  Officia,  4ua  dicit  filios  naturales  et  eo 
de  patre  5:  duabus  concubinis  natos  fibi  imircem 
non  fucceJere, licet  fuerint  dioerfis  temporibus  ab 
eorccentz.quod  fi  voluit  Specula. A'  loan . And.  in 
addi  io.eiusin  ti.de fuccefiab  incefi.^.  ».ver(i.quld 
de  naris  exvno  patre  nu.  1 p.pro  quibus  cfi  tex.in  aa 
then.qui.niod.natu.effi.ru'.f.fi1iu  vero  colla . 7 .qui 
non  excipit  fratres  ab  ea  regula  ibi  tradtra,  9»  filias 
naturalis  vt  cxtrancua  cenfetur  quoad  agnatos  ex 
parte  patrti.Qui  tamen  ti6  ohfiar  fentenciar  nofbz, 
quoniam  ab  illa  regula  fratres  nararales  cx  pa'^te 
patris  e xctpiutur  per  lege  vlci.cit.i  i.par.d.vbi  hac 
rarionc fratres  nararales  cx  parte  parris  fuccedc.''0 
fratri  ntturali,Jeficiftibiii  fratribus  vterinii  ea  lex 
dtrponit,vtfinguIa'iccraducrric  Ant  .Com.  ml.p. 
Tanri.nuS.Ad.D.Couar.in  epito.de  (ponfali.  *.p» 
c.S.f.^.num.vlti.Fratcr  tamen  vtcriiius  ex  parte  m* 
tris prxfcrctur in  fiiaccfiionc ab intrftatofratri  c6« 
fanguinco  cx  pane  patris.vt  decedit  Ant . Comes 
ibidem. d.nii.4K.cai  accedo,  f Secunda  conciufio» 
fratres  naturales  ve)  fpurij, modo  non  fintex  dam- 
naro coitu  genici.fucccdunt  fibi  inuicem  abnue* 
fiatofivt<-rinifint,  hoccfi,ex  eadem  matre  na- 
ti, itaque  filij  naturales  fuccedum  fratribus  fuis  s ce 
rinis  vel  catens  cognatis  ex  parte  macris,  A co- 
gnati ipfit  filijtnacuraltbus  : quippe  qui  propter 
ccrcirtiHincm  partus, dicuntur  vere  A*  indubitaa 
ter  coiifanguiuci  • vcinl.liac parte,  fi*  vndeco- 
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gni.  vfrfi.  iffm  fi 'pr  fratre».  & inl.fi  Tpunus  e*'^. 
tic.(.vul"oqu(ficos;nfit.dc  fiiccefsio.cosna.l.  fin.in 
p^-inc  p.6f  mfi.tru.f  ^.par.o.^.nmiifsiniet  vbi  Ange. 
Ai  etin.mfii.ad  O ficta*  Amo.  Gutncz  in  l.s*  T aitri 
nutu.  ^S.in  tin.  d.  D.Couarru.in  et>irome  de  fy  >n^a. 
a.par.cap.8.f.5.in  m.Ludon  iSardia  de  Irgttima- 
ttone,  ).p^r.  Jc  fpuriornm  fucceiMO<’cfin.  qucfiio. 
4 cftqnccomrnunt»&tndubitati  opinio,  f Sedma 
x<nia  cfi  in*er  Dv>dorc»concci  rio.quid  m hlijS  in« 
cifiuofi«&  damnaro  oi  u.a  t fibiinutcem 

fuccedancabiardUt«i,fi  finriritrcavtcrini  ex  ra- 
dem  01  itri  nari.rcl  aonatu»  ex  Jamnnaro  co.tti  fuc 
ce  iacco  tfanguineis  ex  parte  matri»,«re]  tpft  .onUn 
giiinei  fuccedant  eidem  (pano  ex  inccfij,vcl  da  n* 
narovomi  nato/ £c  videtur  q to  I fibt  Miuicem  fitc* 
ce  iantt  qui  • nonefilege  aliqja  prohibita  intranf* 
uerfalibjsfticccfiiio.l'  Ornati finrex  damnato  coi- 
to. Probatur  etiim  p-***  ccxr  lo  1.  fifp»ri»»,ff.vndc 
C'>i;na*']tixgcncra}iter  fi  ttuir  )add  rpunn»  fucce- 
dic  nntn  A conf^ngumeisciurdcm  mjtntt  & exeo 
trario.Sc.  Tpurij  appe  latione  etiam  comprehendi 
tur  inceftiio<n»&  ua>*jtcx  J.imiutocoirii.vrrefolui 
muxtupraeo  t»lo.;.num.’.  non  cfiergo  lex  illa  re- 
flringendaa  JfpurjosvuicocortCcplos.Rarfuxlicdc 
lura  auchentic  rum  corrigat  lege»  antiquaf  q load 
focccfaioncm  afecndentium  »nerpur»j  cxda*nnato 
coitu  eisfiiccedanr  • necipfi  aCren  icncesfilqsfuia 
fpuri  j»,Vt  in  ^vl  ri.tn  authen.  quib.mod.  natura  cfii. 
fui, A $.vltimo  in  authenirura  qjtb.naod.  narura.etifi. 
legi.Non  tamen  corrigunt  quoad  crifiicrralea,quo<l 
ergo  non  mutatur  quare  fiire  prohibemrMixiicex. 
in  l.{anci>nu»,C.de  tefianien.  A tum  potiftimumcu 
hac  in  fpccicfit  ratio  diueria  inar.endenctbua  Ac 
colateralibu*.Quoniamaicen  Jcote#  ex  pruprio^ri 
fninepuniuntur,nonfic  in  trinriierralibut.PraBterea 
hodiefiiblaraefi  I fiercntiaag  .ationiiA cognatio 
nisf. placebat  i»  fticu.  Icfu  ccfl*cogna.$.nullam  ve- 
ro in  auche  >.dehzredi.abintcfia.veni.cu)latio.9* 
fi  igiiurconfingurei  expirtc  pamanon  fiicceduc 
fpueionatocT  Jamnatocoicu  ,nec  ipfeconfangui- 
nei»,  pariter  ergo  non  fuccedet  copnat » exparte 
* marrif.  t Item  non  cfi  inconucniens.qodd  prohi» 
beatur  rucceffio  inter  afeendentex  & defeendentes» 
& nnn  inter  collaterales  i videmus  etenim  partim 
hoc  fieri  N \ -n  filiusnon  fuccedit  patri  damnaro  ot> 
crimcixfx  M icftaiis,vt  in  i.Paurhooius.f.perduel 
Ic  .uquircn.  hrredt.l.cum  filius, $.fin*ff.de 
Iega.i.<.inttrduni,vcrfi.pcrcontrarium  uifii  deh* 
fcd.qM»  ab  int.d.fcr.Nihllominus  tamen  fuccedic 
alijxagnan»&  cognatis  patris, quia  hoc  non  repe- 
ricurprohibirum.Item  emancipatu»  filius  non  fuc- 
cedebat  pitriitrc  antiquo  agnati» tamen  A co;ii4 
rii  fic.vf  in  l.fi  ab  co.C.de  If  gi.hxrcd».  his  A alij»  ra 
tionibu^ha  'C  fentrnriam  tenuerunt  Cyn.  inauth. 
itaque, C.commu  de  foccefsio. And.de  Ifer.  inca.  . 
j.n.ittiralc»  in  fin.fi  de  fcud.fn^rr.contro.  infer  domi, 
A agna.Ans.in a’iihen.qu*.moJ.narii.cffi.  fuiAvlti. 
num.i  8. Ludout.de  Sardii  tntrai^.  deirgtrima  ca. 
Kquittirdc  fucccfiioncfpuriorfj.vcrf.Seprimoqux 
rmir,loan,Saniti  Petrucijdc  MoreSpcrclo  inrcp. 
l.fiquailluflris,C.3dOrficia.A  ibiPhilip.  Coronis 
final,colu.Aloan.Baptif.numer.57*Anto.  de  Ro- 
f;ll.in  tra4U.  de  fuccdsioiie  ab  incefiato,  5 . coL  uu* 


a^.Afathcf.cod.trs^^a.fol,-  j verfi  fecurditm mem- 
brum principale, A ihi Bologui.ma^iufii*  Angcl.de 
ArcMn  f.vulpoqbffto»,nutn.^.  in0itu.de  fucceff* 
cogna.Corit.conIui  i.bb. '.vbiattelUtttr  hanceffe 
com munem  opinionem, idem  Corn.confil.a  '4^:0- 
In.pcnuki.lib.  .Curti.lnnior,c«nfi.l  * 3.  Nicola.de 
Vvald.in  traCta.de  fuccefsio.ab  intcfta*  par.  3*  colu* 
4-Angel.de  Arct.in  tra^a.de  tcftamc:i.  vcrbo.iinL* 
lens  tncefiatus,colu.8.d.D.Coiiarru.in  epito.t  c (p6 
Csli.z.part.cap.S.L  .nuni.vIti.Grego*!  upiin l.i  i« 
ticii.i  t.dc  rnecefi.  ab  inrefia.  par  .5,  in  glof.nr.agna 
aJ  finem, Marth.Afiidt.decif.Ncapoli. 96.  vbi  afie- 
ruiriuxta  hinc  opinionem  his  fuific  lu 'icatum  m 
confih'oN.*apolitano,  quamtn»  ipic  adbxrcrcvt- 
deaturcontrarixopin.Dni.  f Oppol  tam  camcti 
fcnCi  nttam  obicruanr  plurnrt  non  niodtcx  atithu* 
rir.,c  s viri, imo  quod  fptriutex  damnato  coitu  na- 
tu» non  fiiccedac  fratribus  vtermi», nec  cocnaii»ct 
parte  marrisnec  ipfi  fucce  unc  fpurtjs.  Moucr.rrr 
exeo  quod  d.l.fi  rpurius,fi'.viu)ecogna.iion  proce- 
dit in (purqsex damnato cnini nati»,  fedin  vulgo 
quxfici»,qoi  etiam  fpun)  dicuntur«quururr  concep- 
tio non  efi  accufabils,vc  optime  rcloluit  Batto,  in 
).  viti.verficn.quxro  an  fuccedat  marri.Cdt  hi»  qui* 
vcindig.vnde  ficuteugnationon  contrahitur  tnter 
jnatrem  A filium  natum  cx  damnatocoiru.mc  po- 
tefi  intercos efle  iucceisio,  vt  <n  1.  vitima  mfin. C« 
dcnaiura.lib.iraneccoiilangu  neii  matris  fucie- 
dvt,quando  quidem  fu  radix  mfc6a  A ficca.quade 
ficata  nimirum  fi  arbor  nullo»  proilut  at  trudiui  fe- 
cundum Bald.  in  i.  vIcim.C.  dc  verbor.  figmficano. 
hxcfiiicopinio  Dyiii  in  rra  'ac.de  fiucefitonibua 
ab  intcfia.c.ip,>1em;efijofii  A neph  irij»,  cui  accef 
fit  Mjthefila.in  eod.trada.pcnuir>.car'ha,  vorli.le- 
eundum  membrum  principar.  Bcncdi.  cc  Barri» 
intracta,  defilijsuonlegicini^  nan»,  . carrha  in 
quxfiio.  an  licetnatiisexcorn  avcurabiii  non  poT- 
fit  ruccedere  matri  , pofsir  Iu.  cedere  collaterali* 
Hufi  enf. in  fumma  qm  filijfinricpiti.  circa  pti-i* 
cidoan.Fab.indid^.Ui  qtia  illufiriV'-‘^dOrh.  io,i  . 
dc  Ar>an.ABologni.ineiti»aduitio.(o  <1.9  . A'S. 
confil.50.lib.  .Matth.Affl’.dcc»f.>»6.  Dcct.  c»»..  , 
j i.colu.i.AymonCrauct.corril.i  rl.numcr.  . A- 
lexan  *.confil.i  7 .iiumcr.jdib.  ..  Fulgo.coM  I.,»  • 
Berrrand.confil.ft.libr.i.Guill.Benrdi.in  rrpet.ca- 
pir.Rainuiiusdc tefiamcn*rcrbo,A vxiuem,  omi- 
ne, Adelafiam, in  tracta.de  fucccfsio.  ab  intefia.  nt  ■ 
met.70d.Bcrmond.de  publi.concubinsrpagt.j  7. 
num.77.Alcxandconfi  >7*iiifi.lib  i.Antn.Gomci 
in  l.p.Taori  nu.5 1 .pertex  .ibi,A  in  I.  nolba  (ump- 
taexl.  .tlt.}.lib.«'.AI.«  .tit.  .li.i.ordii.a  Vni (U. 
tuicur^iuod  filij  clerici, \ fic  nati  ex  damna-o  4 ui  u 
n ^ifuccedanepatrifiiCk  alijsconlangu  nci».' A 1.7. 
infraeo.in  fi.crafiimpta  cx  I p.Taun.dinttauAa  dif 
pofira  in  Lor.linationu,A  tnhac  Icgc  obf:ruftur  in 
fpecie  ilbus  T aurina*  loOitur  oni»,n>  mpt  in  Uucir 
fionc  benorum  maternorum, vc  dili?cnrer  aduertit 
C ifimr.indd.p.T iur.mi.5.  Interpretanda  etgo  ent 
lex  nofim, A extendenda  ad  confinguineo»  expar- 
te matris, quod  A .Anro.Gorritr  ceniet  in  d-l.p-1  au 
ri  nutn.t  luiuod  expenditur  ex  vltimis  verbis  di,.. x 
Taurinxco  <fticution*«,qnp  nunrtoncm  facit  It  gis 
OulUx  & ad  caui  rcrefi.rt,quod  nuoimc  faevt . r,-  iii 
£e  4.  ceuutwC 


Libro.  <.  Titul.  8. 


«rneret  kgem  noflrim  TtriuCque  parentis  confan- 
guineos  c6prchenderc,quod  pizicfernnt  vctba  le- 
gis nollrz.ibi.Otro^per  ne  /41 

vindai  temo  vir^iiut Jun  harraj^jnn  dt  tle- 
hijoi  bmdijjm  hi  buna[,  f de fui  padrejfi 
fii ptrientei  /£r  clarius  fUtuium  erat  in  l.a  a. titul. 
t .lib. I .crdina.sbi  dicebatur.  Ii  fus  hijos  heredalsE 
fus  bicnes/ciliccc  macris,  & patemoru,  ibi  y de  Tua 
padres,jj<  con  [anguineorum  ex  veroque  latere  con 
iundocum  ibi,o patiente,  vt  rrudiceexpendicCy- 
fuotan.ind.l.p.Tau.numcr.f.iafin.licet  noiirzlegi 
hoc  quadrare  nonparsir,cum  «ptelTe  dicat  filium 
clerici  non  fuccedere  cognatia  ipCus  patris  clerici, 
8t  mentione  non  (acit  de  cognatis  cx  patre  matria. 
■p  tSolebam  etiam  ipfe  appendete  verba  vitima  d.l. 
9.Tanr.ibi,raluo  fi  fiicren  los  hijos  de  clerigos,8tc. 
In  quibus  proripiebat  legem  ordinationum  ii.tit. 
j.lib.t.retuari  exceptio  autem  debet  efic  de  regula, 
& de  contentis  in  ea,alioqui  vana  omnino  elTct  ex. 
ceptio.quz  non  przdicaretur  de  eo,quod  in  regula 
concinetur,  perperam  enim  quisexciperet  dicen- 
do,legoSeyoferuos  meos  excepto  equo  albo,  vel 
omnes  homines  currunt  excepto  equo,  vcDyn. ex- 
plicatio rub.de  reg.iur.in6.nuin.i.q.Bar.!tBald.in 
J.in  his,£F.dc  legib.Bart.8t  dodi.  communiter  maxi- 
mi Deci.nuni.io.in  l.i.  tf.  de  regul.iur.  Euerard.  in 
Iqcislegalibusloco  j.verf.s.d.  U.Couar.  eleganter 
lib.a.rcfolutio-cap.s.num.^. & (. vbi  tra&at dc m- 
telleflu  l.nam  quod  liquide,!,  vlt  ft'.  de  peno.  lega. 
Cum  ergql.y.Tauri,  8t  1. 7.  infra  eod.ex  ea  fiimpta 
quz  loquitur  de  fuccefsione  bonorum  matemoru, 
non  efi  verifimilc  cafum  legit  nollrz  excipere,fi  in 
t eildem  bonis  maternis  non  loqueretur.  tSedpro- 
cliuiorfiim  priori  rentcntiz.vt  fuccefsionibus  lo- 
. cus  fit  hac  in  rpecic,cum  prohibita  non  inueniatur, 

8i  lex  noftra,8tfcquens  minime  obdant, cum  loqui 

turinfriccersionc  filiorum  clerici,qui  minime  fiic- 
cedent  patri,nec  matri, nec  confanguineis  paternis 
vel  maternis,  odiuracnim  femper  friichzc proles 
Canonibus,  8:  legibus  nodris  regijs,  vt  condat  ex 
ConcilioToletano9.cap.10.8t  cap.cummulre  1 (, 
qnzdio.g.v  t nobis  infinuat  d D.  Couar.tn  epirome 

derpon&lib.:.patt.cap.8.J.5.nu.i7. 8t  probatur  in 

l.nodra,8t  Tequent.  conferunt  tradita  per  Ferdinan. 

VazqaJefuccefsio.creatio.!.io.no.«jS.verf.inftroi 

quod  fi  Imperator : atque  ided  nimirum  fi  grauio- 
res  pcenz  huic  proli  a legibus  inferantur.ncc  ex  eis 
liceat  arguere  ad  aliosfpurios,  8t  inceduofosfiliot. 
Quare  Gregor  Lup.inl.vlr.glof.i.tit.ij.part.d.re- 
fi^nonimmeritoaderuictncancadoAorum  varic- 
ate dubium  efTe,quz  idarum  fit  receptior  opinio, 
f atque  ided  egere  regia  declaratione.  tTertiacon- 
clufio,fi!ij  nati  ex  damnabili  coitu  fuccedere  pof- 
funt  extedamentoomnibus  paternis, St  maternis 
confanguineis,  etiam  inbonis  a parentibuspro- 
ucntis.vt  refoliiuntBart.  St  ^doflores  in  I.  fiis  qai 
ex  bonis,ff.de  vulgar.  Fallit  tamen  hoc  in  filio  cle- 
rici, cui  non  poted  aliquid  i confanguineis  relin- 
qui, vt  in  hac  lege  exprede  datuitur.  Quod  Anton. 
Com.  extendit  ad  omnes  ex  damnato  coitu  natos 
in  d.l.p.Taiir.n.i  i.in  fin.eui  niiiiimd  accedo  cxra- 
rionefiipratradita.n.ptfccdenti.tQnartaconclu- 
iio/racce  legitimus  exp arCe  matcisfucccdit  fratri 


naturali  tsntC  limat  cnm  alio  natnrali  ex  cadS  ma- 
.creiiato,8t  non  excludit  eu,  licet  in  fiicce[sione  ma 
crisexcludcret,vt  in  d.l.y.infta  eo.8t  illa  duniaxat 
in  fpecic  lex  illa  corrigit  iuscdmune,non  infuccef- 
fione  fratris, in  qua  iuscomune  manet  incorreidu, 
vtredeaduertit  Ant.Gom.in  d.l.9.Taur.nn.49.8c 
D.fcq.Subditfratri  naturali  mortuo  ab  intedato  fuc 
cedere  frarrem  naturalem  cx  vtroque  latere  con- 
iun9um,hoc  ed,e  t eodem  patre  81  matrc.exc  lude- 
reque  non  folum  fratres  naturales  vterinos,  verum 
etiam  fratrem  legitimum , 81  naturalem  vterinum, 
ex  eadem  matre  natum, exalio  lame  patte.quia  ed 
vtrinq;coniuidut,8chabrcpotioraiara,arg.tcxt.ln 
auth.itaque  C.cbmunzle  foccef.  quam  conclufionc 
nuncupatim  tenet  Angeluie  Arcti  o.in!.vulgoqup- 
fitos  i.col. prope  finem  verfiquid  fi  fupcrucnirct  di 
Sus  Petrus  indit.de  fuccef.cogna.  81  Angcl.  de  Pe- 
rufio  io  auth.  quibus  modis  natura, cffi.fui,(.fin.  nu. 
19.Greg.Lup.ia  l.vlt.tituI.it.derucccfsio.abinte- 
, i fiato,  in  verbo  naturalelegitimo.part.d.tSit  deni- 
que  ccru  regula  in  hac  materia  fuccefsionisab  in- 
cedato,quod  fcmperellfucccfsio  reciproca.St  in  ex 
ed(cruandazqualitas,vt  fi  quis  alteri  nonpotcdl 
fuccedere,  nec  alicrfibi,  8t  quunihi  fuccedere  po- 
ted,8£_egoel,vtin  Lfiliumvcro  verfinullum  umen 
in  auth.  quibus  modis  nacura,rfri.fui  coIlattu.7.vbi 
hoc  notat  Bart.Anto.Gom. in  1.9.  Tauri  numer.i  1. 
8t  nti.S.Stcdtext.in  auth.  licet, C.dcnaiural.libe. 
infine,Azoin  fu mmaCodic. eodem  numer.  s.l.g. 
infinc  titul.  1 j.patc.8.  vbi  Greger.  Lup.  in  vctbo, 
manera. 


(T  £ o s-s.  r. 


1 spurio, >el fiUo  clerici  uiHl  potefl  i putre  rcz 
liuqtii. 

1 Spurio  S putre  relUlmm  uequiritur  beeredi. 

iuj  le^itimii , ipfuuolenlibuifijco. 

J Spurio  i putre  reliaum  uequiritur  b^redl 
iu^ituto,  quo  deficiente  quaeritur  le£ilimir~ 
4 Afizrer  qti  in  teftumento  fuiteruuutut  rejlt- 
tuere  [purio.Ji  uou  ueeemmoduuit  fidimrc' 
JlitHendi  uou  umittii  bureditucem,uee  uppll 
cutur  fifeo. 

'HjuyanniputdSgo^rde  juatquier mjnda.HottL 
ea  lej;e,  ida.quod  filioclcricinihil  poicd  a patre  rs 
linqui  u6  fotu  titulo  inditu iionis,veru  nec  legati.Cp 
terumhoc  noii  folum  in  filio  clerici  procedit, fed  8c 
in  quocuquc  filio  fpurio,quinec  ex  todamento  nec 
ab  intedato,  nec  ex  conttaSu  inter  viuos  aliquid  i 
patre  capere  poccd(filium  Ipuriu  hic  intelligoetii 
vulgo  quzfitu;vt  in  auth.quib.  mod.  natiira.effi.  fui 
!.vlt.ScLfin.&  authen.licct  C.  de  nitural.liberJ.  1 o. 
titul.  I j.de  fuccef.ab  mtedat.  par.5.1,  lo.tit.^.lib.j. 
fori,auth.excfiplexu,Cxlein:cd.nupt.dixirupragl 
1 n.j.tQuodfipatcrfiliofpurio  aliquid  relinquat, 
id  a lege  legitimis  liberis , vel  cognatis  proximio- 
ribus dcfri  tur,l.  i ibi  iJald.  St  Salicet.  notant,  C. 

ds 
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de  n1n1r2I.l1be.Bar.iftI.vltif.dc  hif  qui.  vt  indig.Ia 
fo  in  l.5.nu.si.C.dchrred.inilicu..\Ic3c.  dicens  hanc 
opinione  communem  clTc  tn  l.Iuereditas . C.  de  his 
quib.vt  indig.&  in  con(1.74.Do.5dib.}.&  conii. aoa 
lib.d.Corne.conH  j ^d.lib.z.Bermondut  hanc  arte- 
ilactis  communem  in  lib.de  publicis  concubioar.tn 
verbo  qui  etiam  hlios  ex  tali  concubinicu  procrea 
cos  nu.z I .&  } i.pag.) ! S.& requen.qui etiamin  6lio 
clcrict,de  quo  noflra  lex  loquitur , idem  condudut 
Barba.ccnli.i^.lib.i.d.D.Couar.in epico.de  rpun* 
ribb.z.par.c.8.$.<.num.'.Pctr.dcDue6as  in  reguU 
36^  numc.j.SeJ  (I  venientes  ab  inteftaco  id  petere 
ncg1exerint,vdtacuerincvfqueadduotmenrcsjCis 
elipfis  et  bona  hicus  vendicabic.  Idem  bpiiSo  auc 
rcmm.Ucione  confanguinci  excludantur.  1.  t.^.qub 
bus  ucencibus.Ctde  naturali.liber . & ita  per  illum 
texc.hoc  voluit  Bal.in  Ucerram  nume.  1 7 . verli.rcd 
pone  badardus.C.vnde  legiti.Bermond  .dc  publi* 
cisconcubinari)i  in  verbo  qui  etiam  Hltos  et  uli 
concubinatu  procreatos  nu. 7. pagin.j  1 i.RolanJi 
Bononicn.in  cra&Jt.de  tcliamen.rubri.i^.nu.i  .Lu 
do.djSardit  incrad.de  natural.libc.iii  hne  in  verH. 
fecundo  videndu  eil  num.  1 .loan.Carron . in  repe, 
in  rcpc.l. i.num.ioi.&  rcqucn.C,defccund.nupt.d. 
Cuuarru.J.c.8.$.5.nu  3.  hanc  opinionem  co.^rmac 
tcxt.in  i.,  o.ciiu.i  j.de  ruccersiore  ab  incedato»  par. 
6 t Diximus  (i  quid  pater  Hlio  fpurio  relinquat) 
3 id  a Icgc  legitimis  liberis, vel  proximioribus  cofan 
guincis  deferri. Sed  hoc  altius  inueftigindumcft, 
nam  it  pacer  ei  aliquid  rcHqu^c  pala,  vel  inliicuic 
hxrcdcm  fimulcum  alijs  tunc  portio  fpurij  appU« 
cabitur  exteris  feripeis  hxrcdibus  ,vcl  quidquidci 
fiicrit  rclidum,non  legitimis  ab  inteftato  vcmcrti- 
bus.Si  vero  nullos  alios  heredes  inllituir,  erit  teda 
mentutn  ipfo  iure  nuilum,&  fuccedent  venietet  ab 
intcftacoA  idem  fiet  hodie  mrc  regio , licet  tcfta- 
mentum  non  propterca  fit  milium, vt  m 1. 1 . titu.  4. 
de  tedamen.fupra  hoc  lib.Cumsraeiocn.quiafilij 
fpurij  non  fune  culpa  (ua  indigni.atque  ideo  non  fif- 
co  quxritur  hxreditas.fed  hxrcdibus  legicimis.quo 
ties  autem  propria  culparum  indigni  fifeo  applica- 
tur hxredicas,vel  legatum  talibus  rclidum  , vc  iiil. 
* aufertur, & ibi  glo.&com  nuniterdod  ).  if.de  iure 
fi!ci,ex  qua  id  expendit  B }r.ibi,po(l  dodores  anti- 
quos,ide  Bar.in  l.q.if.Je  his  qutb.  vt  indig . Arcci.& 
comuniter  Moderni  in  l.fi  isq'iicxboifis.(fdc  vul- 
gar.hanc  fencentiam  confirmat  tcxt.in  I.  non  intelli 
g>cur.$.fiquis  palam.ff.de  iure  fifc.&  in  fpecie  hanc 
opinionem  afHrm  \nc  Barco.in  t.fina.nu.8.  ff.  de  his 
quibus  vc  indig.idem  Bar.in  l.hxredicas»num,T.C. 
eod.titul.^  ibi  Paiihnume.  |.Sali.nume.d«Alexand. 
numer. j. hanc  dicens  cem  nuncmlafo.nu.^A  Cor 
ne.’  .col.propc  finem, Bald.^  Iniol.m  1.  j.  ff.  dc  tcfta 
frcn:.glof.vltima,  nl  Lucius.^.in  teftamenro&  ibi 
Barr.PauUnnoc.5c  communirer  do3o.ff.de  lega.  i . 
Barto.confi.i  ip.Segura  in  rcpc.I.j.^.fin.  nume.  1 43. 
ff.de  libe. & pofth.  Anto.Gomcz  in  1. 9.T auri,  num. 
XI. 6ermond.de  publi.connibinarijs  in  verbo  qui 
etiam  nlios,5:c.num.to.&  fcqaent.pagin.'  iS.Grc- 
pu.Lupihanc  tcftitus receptiorem  fi-metiam  /nl. 
10. in  verbo,loshcrrnano«,tiru.T  t.f  ar.^.dicit  ram£ 
legem  illam  regiam  dcftruere  communem  opinio- 
pcni,quahxrcdct  feripti  prxfvrcbatur  Icgitimiai 


qutnimo  ad  Icgicimosdeoeniitprinfqaam  ad  ferx- 
ptos.qux  fuit  opinio  AiOM^uamfcqaitur  Se  co'  fir  • 
niatlex  Paicrcx fecundum  eum  Jubitanstame  hoc 
afreiitt^rdicicfupcrcocogicandum.  Qu  *d  mihi 
Cion  placet, ea  iiquidemlex  regia  uon  loquitur  m 
calu,in  quoal.j  hxreJetfucrunr  (..riprt : ideo  un- 
quam cafus  omilfus  manet  fub  difpofirionc  ieris 
communis. l.commodifs  m^. ff.de  libcr . ?•'  pofttim, 
t Auc  vero  parer  capacem  aliquem  inflittiit  hxre- 
dcm,eumqne palam rugaiiit  ,vc  hxredicatcin  filio 
fuo  fpurio  rcQicuerer.hxrcfq;  nullam  accomn.odl- 
uit  fidem  Sc  hac  in  fpecie  hxreditas  no  anferttir  ab 
hxrede  nec  fifeo  applicatur.  Quoniam hxrcs non 
deliquit, vc  in  i.i.f.li  quis  palam  & l.ita  fidci.ff  de  tu 
rc  filci.l.Luciusi.in  teftamcnto,?c  l.in  racirisp'.  Jc 
Icga.i.Sc  ibi  doft.omncs  fUid.iii  quam  nu- 

me.: <.C.de  fidcicommif.Nificxm  rciliruenc  filio 
fpurio  tefiatoris, quia  tunc  ab  eo  aufertur,  appli- 
catur filcotcxt.vnicns  6'  lingularis,in I.  ii  roftulin- 
tc.S.rin.rif.ad  Trebellia. vbi  com  expendunt  & ccni- 
mcudatic  do3or.BalH.in  l.camquum  nu.  1 1 . Taol. 
Caftren.in  l.f^iicias.^.in  rcftamcnto.ff.de  lega.  t.Aii 
ron.Gomcz  in  d.l.p.Tauri.niim.:  • . in  fin.!  ! j.titn. 
7.part.C.?<  ibi  Grego.Liipi  in  verbo  «ctimplicfe  tal 
ruego.  Dct.icito  autem  fideiconiminbdicunciD- 
fra  eod.gioif.S. 

GLOSSA  ri. 

1 TyoHitfio  fpurio  efl  nuUiu^ 
rtuoculur  per  Jef<;e»cien!:s 
i luri  dcerefcenMineotr^ffihusitHpt  loetts, 
^OHdtd  fpurio  d»  dccrrfcdnt  tilferi  aormfdrio 
ejpdci  cui  cddem  resjimul cum  fpurio  donu 
tdfuit, ibidem 

3 7>o»dHo  u Joudtjrio pjtfrit  fpurio fdSf d dn  re 
uocetur  CP'  cenfedtur  fdOd  fuiffe  U.frdude. 

Oimjr/ow^Qijicmadmndum  titulo  liicrariuoetvl. 
f tinia  voluntate  nil  poreft  filio  rpiirio  vel  incoftuofo 
relinqui, vt  dixi  in  glo^prxcedcr.ti , ita  nec  per  cna 
tra3um  ev  caufa  hicratiiia , vcluti  donatti  ne.  Si  pa 
ter  enim  donat  filio  fpurio(prxrer  alimcra.vel  quin 
tam  bonorum  fuoruni  partem, qux  iptra.l.7.5e.  8. 
infra  coJ.fucccd  t loco  alimentonim  )’Jonatio  cfi, 
miIliusmomenti,5t  rcuocatur  pcrdcfccndentesle 
gitimos.vcl  per  patrem  vel  matrem,  vel  fratrem- 
• vel  fororem, quibus  non extantibus,  vel  apereext 
preffe  rcrufantibus, vel  cacire , perlapfum  duorum 
menHuni rtuocahicurperfircum,vt  in  1.1.9:  ibiglo. 
Cyn.  Barto.Bald.&Salic.C.denarural.  libe.  Aro  in 
fumma  illius  tituli  «tcxt.in  I.10.&  ibi  Gregor . Lu- 
pi,tiru.  3.part.<$.  Anto.  Gomez  in  I.p.Taiiri.num. 

; 3 ;.Sc  doiAo . fupra  citati  in  glolT.  prxcedenti.  t Sed 

quxrn«fi  donatio  fuit  duobus  fada,  nempe,  fpurio, 
Sciltert  capici,anparsquxdcficft  ratione  m ca- 
pacitati* fpurij  accrcfcac  coniun3o?Etlic<it  tn  vl- 
ctmis voluntatibus  dubitetur,  an  fit  locus  hac  in 
fpecie  turi  accrefcendt , vr  aduerctr  Anton.  Con>cz 
in  d.l«p.Tauri,uumcr.34.  ibidem  tamen  ipic  teiob 


Libro.j.  Titulo.  8. 


«{tmlnindobitirtonissITc  incsfopropolitoiqain  g 
doquidem  ia  contraflunscxcsart  lucratiuaS  me 
r^diuidui.loentnon ciliari  accrcrcenji,vt  1nl.fi 
mihi  & Ticio.if.dc  «erbo.obliga.Sc  ibi  comdniter 
t 'doSo.  t Secando  aJucnereoportcT  fraudem  legi 
fa.dam  ccnr«ri,  G iacdipaterrpurijdonaueric al'i>  * 
>q  aa  boni.in  eonrineAci  fpurio  donaoeric,  vel  ea  in- 
tcruillo  dicent  id  facere  ih  reinuneratiune  prime 
donacionit.vel  G Gt  maxima  qaancicas  ^a;  donatur 
fecu.ijan  Bild.iii l.eam  quam  nn.40.C.dc  GJeico. 
loamLupi  in  repe.rabri.de  do>atia.int.«ir.Sc  vxor. 
f.<o.nd.i4. quemadmodum  Scexalijs  coniedurit 
p ueilid  n-ei^ini  fadix»  fuilTe  fecondum  Anani. 
co  if.i  lai.f). Jnuar.in epico.de fponia!iba>.a.patt. 
Cap.>j.$.i.aum.enam.;. 

C L 0 S S.  Vlf. 

1 ClfticIfiUaj  ml  potfjl  txb»nii  pntriiC>flr'imi 
canfan^xiniorum  ttijim  Ut»la  emptioau  4» 
ijtitere. 

X Spariui.yelex  Jimii4to  eaitili  itsratjiHpof- 
jit  ex  emptioni'  (oatrxlt»  4llqaii  ioiert  ex 
tonij  pjtritfty  Hum.fe^aea. 

I S parias  41  pofsit  mut4re  p4lrl , >e  / 4i  eo  oU 
qulJ  emerelquoJ fic,(i'>er4  Hameratioiatef 
meaerit, 

Emptio  '>>tr4  later  morltS  hxnrem  ></</, <J.  . 

4 L‘x  s.C.<tea4tar4l.liier. explicatae. 

^ Confefsio  patris  de  reCepte  preeio  aa  Juffieiat 
aifaUiaa  lumT>eaiitioaem  fpario  faBam, 

6 Oaf-fsioaaafaffieltia  ^atieaaCjaeallafaf- 
piehaem  bahente,aifi>era  kameratio. 

7 Conf‘fs(opatrularataiafauorem  /pari/  e.S 
>alldat>enJitioatia,  aifi>erd  eSPei  Jeaume 
ratitae. 

8 Tateralieatre  pttteft  boaa  faatitalooaero 
fo  modo  eoajlet  deyera  aameratloae. 

9 Ctafefiio  ia  aliorum praiadieiamfalia  fui 
bat  eafibatelsaoceat. 

10  Coafe(sio  tefiatorii  iarata  aoett  baredi. 

I I Coafefth  patris  Ia  faaorem  J'p»rf  coacurr/ 
tibaralijsindacift  probat. 

1 1 Tradiehyerac>‘alfaatis  requiritat  laafta 
fafpeB»  CJ*  retsrobaso.neefajfieiet  ceafiita 
tam  aeealiafilfa  traditio. 

Lextua  C.de (uffraj/io,  ibidem. 

ij  iyfffirtioai  etiam  iaratst  perfoust  ptebibi- 
ta’  Hoa  e(l  flandum  in  prohibitis. 
'^JprrioaimeritoramdonaiarijqaadoJletari 

ibidem. 

;[4  Lex  no/Ira  limitat urO"  optime  intelUlitar 
Spurio  etiam  iiste  repo pateryeadere  potejl 
aliquid  fi  yera  preci/  eameratie  ialerae^ 
mUt, ibidem. 


0 oii»d/da.  )Kota  legem  oprtml.qood  vfqne  adeo 
prohibitu  c(l  aliquid  ex  boni»  parernis,vetconl'an- 
guineoni  eiut  manere  apud  Glin  cleric  i • «t  nec  per 
coutrafium  oncrorum  emptionia  Se  rfdiciontt  ali- 
quid ex  eorum  bonit  conicqui  poftic.  t Sed  an  idd 
Gc  in  allia  GlijiTpn'ijs,vet  ex  danaro  coitu  narii  lEe 
videtur  quod  percotraAum  emptionii , vel  vendi- 
tionia  pater  poftit  bonaGia  in  Glinm  fpurium  Sc  'in- 
capace transferre, eo  quod  lunc  capiat  iurc  fuo  e* 
propriocontradUiGcui  quilibet  extraneus.  Se  quia 
nil  recipere  viderur  ex  bonis  pairis,cum  tarum  ab- 
Gt,quan tum  adeftiatque  ideo  nullam  Gaudrm  fafii 
videri  legibu'  prohibit  ais.Ex  quo  id  voluicAccitr. 
in  l.qui  teftamcnmm  in  glo. ; .ft.de  probacircBatco. 
quoque  &'  Dald . Fulgo . tc  caitcri  ibidrduni  repro- 
bant glojUcciuem.vajere  confeftior.em  patris  dieS 
tisferccepiircpreciuaGlio,Gigitiir  vere  reccpiftcc 
valeret  vtique  emptio  . Hanc  conclunonc  probae 
in  rpccicSpccu1a.m  ritu.de  (ucccrsionc  ab  inteft  ito 
veiG.quod  G intet  fe vendere  velinr,iio.  q.Bal.  in I. 
G isquiexbonif.s.col.inG.&'  ibi  Alexan.nnm.  q.Se 
Areti.nu.d.tn  G.ff.de  vulga.  Ani.Gonica  in  i.y.T  an- 
ri,numc.}(.Grego.Lapi pxr  lext.ihi in.l.  lo. ritu. 
I ;.part  «.loan.Galdcn.de  arte  ccAandi ritu.t.cau 
tela.  I t.num.}.Guili.Benedi.1n  rcpe.c . Raynutint 
in  ver^jSc  vioift  .nomine  Adclalii,deciG5.D.  i ry» 
Bcfmond.de  publi.concubinar.pag.;  t ).  nu . : s.Sc 
pagi.t:  c.num.p.verG.&prxJiciaconcluGo.laca 
bi^eS.Ceorg.in  d.l.qoitcGamcntu,num.  8.  & (cqi 
if.de probatio.Pcc  DucGas  in  regula.  amplia. 
11.  t ProhacfcnteciaGiIcCcitaficcx.inl.quiccGa 
mentum.ff.de  probat.vbi  valere  aflerit  lurifcouGil- 
tut  cotr Sibum  mutui, vel  alium  onerofum  inter  pa- 
ireSi  Gl  ium  fpur  fuin  incapace , quoties  vera  pecu- 
nia mlmeratio  interuenit,nec  fat  effe  folii  patris  c6 
feltianedcrecepto,text.eiiam,lnl.reruom  mcu  .ff. 
de  hcred.inGimcn.vbi  ralctveditiuUiftaeiyjuihx 
res  inGiiui  no  porcG.nec  aliquid  ex  icGamrr.toca 
pere,8c  ibi  eum  expeti  Jtc  Bald.  idem  Bald.  in.  I.G  it 
qui  ex  bonis.ff.de  acquir.harcd.  Praterea  quamuit 
inter  virfi  Sc  vxnrem  donirio  non  v.tleat , ob  idc  ue 
inicrcosrcmpcrcenreaturcoturaAusrufpedtut  va- 
lectameiifontractuf  uncrofus  vere  Sc  xbiqoe  vlla 
fraude  inter eoscclebrarut,vtinI.GfpoDfus.$.  circi 
venditioqpm.lf.de  dunationi.inler  viriim  Sc  vxor.I. 
qdod  autc.$.  G maritus  cod.iit.l.G  quis  donationis; 
ff.de  contra.cmp.conGrmac  item  hanc  fententiam 
tex.in  d.l.tc.titu.t  c.de  Gicceraio.abinteGa.par . 6. 
qup  non  ab rc  donationem  dumtaxat  Geri  prohibet 
a patre  Glio incapaci, non  cmpciuncm,quod  ibi  ap 
pcnditGrego.Lnpi  in  verbo,  ladonacion, Sc  Ane, 
4 Gomea  in  I.y.T auri  numc..-5.  t Verum  aduerfns 
hanc  receptam  fententiam Iblct citari  tex.in  U i.C. 
de  natu.Iibr .cuius  verba  fune . Siue  itaque  donatum 
ptrlr/um,qui pater duitur.vtl per  iiiu,J7ue per  iattr 
p j/iiam perfinata  ./tue  ab  ea  emplii  tft  Jias  ao  alto  ji- 
utip/brutAtiorasateomparatom fiatintretraiiu  rsd. 
daturqaibatiafiimut,rbi  idexpendit  Batt.tex.etia 
inLnoGraqu.i  expreife  prohibe  turempiio  Sc  vciidt 
tio  inter  paircm  Afpurium  clerici  Glium,inio  qnud 
migiseGvtWdi  iMtrcfifanguincos  patiit  S:  fpnriti 
f«inx|x.^ibaa  huic  tcnt£u«  acccdirSegura  in  rt 
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pcti.l.  vlt.ff.de  lib.?<  pofthum.numer.  1 45.verftc. 

& ^ircahoc,^  An(oo.Gom.inU9.Tauri,nu.  j6.pro 
5 pcHacm.  f Ip^^^ts^Cf^Gomezius^num.  s^verfr. 
fcdhisnunubftantibusaifcrit  prtorem  fcntentum 
iure  com muni  Imperatorum  veriorem  8t  receptio 
rem  cfle.Credietamcn  per  legem  nuflram  efleco^ 
rrekHam»quod  ad  vcum  Hc.dicam  inferius.  Refpon 
dctqiie  tripliciter  ad  1.  u C.  de  naturaUibe.  & vlrt> 
moquodibi  pacer nonemebataliquida  filio,  nec 
ei aliquid  vendcbac.fed  iiommefili)  fpurijab  alio 
emebar, in  apertam  fraudem  legis, quare  improba- 
tur empciu.vc  ibiifcnfic Cvn.  r. nccab.  qiic folutio 
placet  Gomezio  & mihi  applauder.Communis  ta- 
men (ent.mna  limitatur,  vt  procedat  quoriesconfti 
t:rit  patrem  Vv*r<}  rcccpiflc  precium, nec  fit  rrir.pa 
trem  conficerife  recepiiTe.St  fi  coRet  Je  confefiione 
ex  eodem  inllrumcntovendicionisiquoniam  ea  cd 
feitio  prvfumiiur  fadz  i;i  fraudem, vc  in  I.  qui  teill 
nientum. ff.de  proba. vbi  fi  p icer  confitetur  in  tefta 
mento  Ic  debere  filio  iiuapaci  plufquim  capere 
pufsit.non  valet  nec  probae  talisconfefsio,  nili  ve- 
re m liquido  probetur, quem  eext.  in  id  expendunt 
Odofre.Barr.Bald.bali.&  communiter  dodo.  quod  9 
verum  effe  afreucrant  etiam  li  confelsio  tiic  in  con 
tractu  inter  viuos,contraglo(T.ibi,quxinKoc  repto 
bacur,  & contra  eam  efttext.  ini.  cnm  quisdece- 
densi.Ticia.ff.de  lega.  hanc  limicationefequirur 
Anion.Gomczirtl.p.Tiuri.js.  verfic.fcd  hi»  non 
^ obftannbus.  f Secundohxc  inftruicur  limitatio, 'to 
nam  in  qiiocunque  at^u  fraudi»  prxCumpeionem  ha 
bentenoD  (ufHcicconreftiopartH,fcd  vera  Sccorpo 
ralistradicioexigitur, veraque  numerario,  ciufouc 
prabacio,vtinl.perdiuerfas  verficul.ica  tamen  inn- 
ata glo.&  l.ab  Anaftafio  verfi.  fiquis,  ibi  re  ipla  per 
foUiic.  C.o»aiida.vbi  afliopcrcrcdiioremcedipo- 
tefl  ctiuloonerofo,nonlucratiuo,obcuitandasfTau 
dc«,^o?  hac  in  fpccic  commicti  folciit.  Debetqnc  ** 
hoc cafutonffarc  denumeratione,  vt etiam  voloc 
tunc  lacob.Bacri.in  didf.  1.  per  diucrfasin  fin.flt  ibi 
Barto.i.colnmn.\ngcl.i.colu.Sali.&  communirer 
docto.idcm Salicct.ini.'. C.nclicc.potcutio.  i.co- 
Ium.lacob.de  Vclouifu  Barcol.&  exteri  la aurhen. 
dcxquaIi.dot.infin.colla.7.Tiraquel.lib.i.dcretra 
ftu.f.  I .glo.  I S.numcr.S  t.Corncl.confi.  t48.num.7. 
lib.i.St  quxdixt  inl.i  :.glof.2.infin,titul.5.  dc  me- 
liorationibus fupra  hoc  libro,  t Ec  vfquc  adeove  12 
' racfthxcconcIufio»vc  procedat  etiam  ficonfcfiio 
patris  fiicritiuraca.adhucfiquidcmcft  inualida  ref 
pciflufparij  incapacis  in  cuius  fauorem  cmanauit, 
vt  in  d.l.cum  qai»  dcccdens.f  Titia.ff.de  legat,  j.  Sc 
ibi  notanc  Barto.5: ali; interpretes,  lacob.dcSan. 
Ceorg  in  d.l.quireftamcntumnumcr.S.&fequcn,  . 
ff.de  probatio.  \lcxan.confil.i  8.!ib.  confil.45* 
lib.  . Vcrmond.dcpablicisconcubmarijspagin. 
jit.num.js.adfi.&fcqucn.  t Conueftirur hxcea 
* dem  fentemia  quoniam  licet  pater  alienare  pofiii 
bona  fua  titulo  oncrofo, nec  confidcrctur  an  id  do.  j 
lo  fecerit  nec  ne, debet  tamen  conflare  dc  vera  pre- 
ci; numencione,vc  alienatio  valeat,alias  non  valet, 
ir.t  docet  fingulariter  loan.de  Plar.in  item  fiqui* 
in  fraudem  inlli.de  aftio.quod  reputat  fingnlarc  Ia 
fo  m l I .ff.de  eo  per  quem  factum  erit.a.colum.&  in 
auch.vnde  li  parcns.C.dc  in  ofn.ceftquaaifcncencii 


confirmat  cex.rn  1.  t .^.fi  qiiis  in  fraudem, ff.fi  quid  m 
fraud.  patro,  quem  ad  hoc  appen-Mr  Paul.i  aflren, 
in  1. 1 .vlt.col.&  qiixftio.C.dr  inofri-tcflamc.  lafo  in 
additio. ad Chnflopho. Porcum  in$. poif  mortem 
inflicu.de  inurili.ftipula.Barcholom.  Bcron.  in  cau. 
tela  j S.Uida.Scgura  in  repc.I. » .^.fin.num.»  ^1,  lf.de 
libe.&poIlhu.Anto.Com.inl.p.Tanrin.^^.Qnod 
extendit, 'eciamfi  pater  hoc  iuraffetaiithoritatc  Spe 
ciila.in  titu.de  confcf.f.fed  nunc  videndum, vcrflcd 
imnquid  patrisconfef8io,cuiaccc.'imt  A!c>an.c(  u- 
fi.  t ^ r.lib. :.Segura  in  I.  cohxred i. f. cum  filix,  num. 

I jp.ff.de  vulga.fc  indi»5l.l.j.$.fiiia,imm.i  j2.(f.dc  li- 
bcr.&  pofthum.&  inrcpe.l.vnumcvfamtlfri.ffcd  fi 
fuiidum.num.i7>&  i 7t-ff-dclega- • .CafTj.incon- 
fuetu.Burgun  rub^i.T.^.^  num.iy.fol.s  • c.col.i  U 
latius  Tiraquel.lib.i.dc  recrai!lu,\i.glo.  S.nii.Sa. 
Scephan.Bcrcrand.couf.7r.pro{*e  finem  lib  4.  Alci, 
incap.cum  coutiiigac  nam.:Mciuici  ir.Barba.Je 
Guill.Bcnedi.in  cap.Ravnutiiis  dc  tctlime  u.  verb. 
fi  abfque  lib:rtsmorcretur,i.num.2  7.Corr.  lafo  5c 
Deci.inl.fi  donatione, C.dc  collatio.FetdmanA'’uz 
qu.lib.j.dc  fuccefisionum  creatio  c,f.  o.  num.i57. 
t In  quibus  auccrncafibn»c6fcfsio  in  aliorum  pr- 
iuJicium  fad.i  ci»prxiudiccrnccne,tr3dit!jtc  Ti- 
raqiicl.iib. I .dc retractu, f. i.gloff,  1 8.  num.3 2. 88. 

«c  fcqMeiitibiis  & latius bb.j.f.i. glo. 7.  nume.47.  & 
|.giof.6.numcr. 1 1.&:  rq.PcirusNuiiniusde  man- 
datis cxequcndis,r.par.cap.a^.m;in.io.A  fcqurnt. 
t Ncc  oberit  texc.  in  authcnti.qviod  obtinet,  C.de 
probatio.  & in  l.cum  quis  decedens,  Vcodicillis,ff« 
delega.^,  vbi  confefsio  tcflatoris  probat  cum  iu- 
ramenco,debcc fiqui Jcm  intcli.gim  prxiudiciuni 
extranei  hxredis,  non  filij  .quod  probare  videtur 
text.mdid.aucheiiri.  quod ubcincr quatenus  dicit 
tn  finc,camconfcrsionein  non  nycci e creditoribus, 
ergo  ncc  filio,  t Cxterumqiiod  funra  dicimus 
nunier  3. procedit, prxrcrqiiani  I;  patris con- 
fcfsione  concurrant  alia  iiidicia,ficmpe,vmis  reilts 
vel  fcmipfena  probatio, vel  alixconiectur.T.vt  cen- 
(et  Anton.dcBu;rio&:  Abb.in  cap.  qnamiiis  de  re 
iu.^i.Amon.Gomez mi  v Tauri  numcr.jd.  vtriUi- 
mica  tamen ; quibus  ad  le  concordantes , vt  Tir  1- 
quel.  refert  in  rcpr.Ml  v.  iqnam  in  verb.  donatione 
largitus uum.as.C, de  reuocar.d.donatlo.vbi  plura 
fimiliaadductint  ir,  funimL'  inpraxi  condit;  ibilia. 
t Fulcifur  prxccrca  hxc  aflertioper  texr.  in l.vna, 
C.dcluffrag.  ibi.  fequartirque  traditiocorporalis, 
vbi  probatur, quod  iu  iOncratfufufpciSo&  reproba 
to.fcmpcr  requiritur  vera  Sc  aqualis  tra  btiorci,  vc 
fufpicioccffe:  Pc  prx!'.:mptiofTau.l:s,vc!  fimulairo. 
nis.  Nec  f^niccret  daufala  confiirutijvel  alia  rra 
ditio  fi^a,vt  ex  eo  textu  rypcn.luni  ibi  Rar. Salice. 
6c  communirer  DcdurJmol.m  1.  fi  is  qui  ex  bonis 
i.col.in  fin.tf.de  vulga.  Atron.Gomcz  in  l.9.Taori, 
num.jd.vcrfi.sfaci*.  t Irem  in  prohibitis  non  eft 
flandum affcrcioiiiccia.n  iuratx  perfunx  prohibi- 
2 tx,<ecundum  Petr.  A Cyn.in  1. 1 .C.dc  facto  fan.Hc- 
clefi.  idem  voluir  BannI.  in  I.  cum  quis  dcccdcrs, 
f.Titia  honcllif5ima,ft‘dcleg.^.  &:inl.  Aurelius, 
vlti.ff.de  libera. Icga.cum  pluribus  toncord.aTin 
quel.congcflisind.l.  fi  .nquem,  in  \erbo,dunano- 
nc largitu», numer.7p  C*dc  rcuo.  dono, Pcir.  Nun- 
ni.de  mandatis  excqucQ.a.p.c.rpaiu.ij.  Sicot  nec 

creditur 
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Libro.  5.  Titul.  8. 


ct«.!:tijr  i'f>  proMUitii afTcrtioni mfritorum  Juna- 
rtn;,cria  ti  Ipecialitcr  enumerentur  Iccundii  Gui!. 
Cyn.St  A beri.in  l.vIti.ff.deexercitu.Salic.Curne. 
Atca.&aiiosrerectorciin  Ui  Joriariouf.C.dc  culU 
ttu.cuni  concor  Jan.ab  eoeje  Tiraq.cugeflis  in  ver* 
^ bodunationr  Iarp1tnanu.77.61  fupra  hot  lib.tit.6. 
de  meliorationibui.i.i  a.£lo.a.intin.t  Supere Qvt 
eaaiiiinemus.nunqiiiJ  per  legem  iftam  corrigatur 
juacomune.qno  venditio  no  prohibetor  inter  pa* 
tre  b filiu.Tifpariu.vtfupra  di»iinus,na.2.6  fequen 
tibuitEt  corrigi  alTeuerant  Di Ja.Segura  in  rep.l.  . 
J.fi.nii.t4t.ff.delib.3(  poflhu.b  Anto.Goinez  in  I. 
^.Tau.nu.tdad  finf.b  inhocalTeucrac  Ani.Gom. 
cife  legem  i(1aterrtbilem,quodnon  fotum  non  p^* 
teli  filius  clerici  aliquid  capere  ea  bonii  parri.a,etia 
titulo  emptionittveru  nec  ab  eius  cofangnineii  ex 
bonis  propr.jtc6ranguincorum,licec,niliiI  habeie 
eabonif  uaternii. Verum  ludicio  meo  lea  nofiram 
lelligi  debet  in  cafu  dubio  vbinon  conllat.Janvere 
vendicio  j£  numeraiiiiprecij  imeruenerit  ,v»  tunc 
fraus  przfumatur  iuxta  fuperius  tradi  ta.Sccuavcro 
' vbi  vere  coliiterit  de  preci)  iiumeraiione.tuc  enim 
emptio  prohibita  minime  cenrcbirur,vt  erudite  ex 
plicat  Greg.Lupi.ini.  10 in  vcrbu^la  donacion.pro 
pe  finem  rit.ij.de  fucc’ef.ab  int. part.6.  vel  Ii  quia 
refraftarius  hanc  limitationem  non  aJinilferit,  no 
came  inficias  ire  poterittquin  vitra  rpeciem  in  qua 
lea  noflra  tuquicur,noneatendatur,  fedfolnm  pro- 
cedat in  filijsclcricorii, quos  magis  iura  abhorret 
propter  horrendum  crimen,  quod  in  eorum  cunee 
ptione  paTaiur.b  non  extendatur  ad  alios  Ipurioa 
vel  mcefluofbs.cum  fit  corredioria . vi  diximus  fu- 
pra  hac  eadem  lege  glo.joium.l. 

G L O S S.  VUI. 

I Spurio poffr  pdtrf  oti^uiJ /ionori  >r/  re- 
pofiit fututo  Ve/  legt. 

I ^ehfformm  occjjto  omnioo/u^iefttio  ff  li 
Icjiihut.  T}thSh  futuri  rcmijiio  firri  no» 
po/efl.iii. 

i ^merulis  u»  \tle»t,  tiifponettt  potreuo 

p^fft  fpurio  donure  ,>e/  uliquid  rtlinque" 
rei 

^ Spurio  refiituere  rojtdtni  polum  iouo pu- 
tris potejl  bontt  retinere  net  fforejittuen 
tenebitur. 

Spurio  tueite  rrfituere  rojetus  (y  fidem  pii 
iri  prufuns  de  eu  rrfituendu  heee  pulunt 
fecerit  bonufijco  upp!icubmntur,ibl. 
ij  Spurius  non  pofefi  tutr  in  foio  eor.jeie  ntite 

boHU u putre^eleius  cornutis  reliilu  reti- 
nere. 

Tttnuipfo  iureimpofitu  ^uundo  inforo  uni- 
mu  debeutur . ibid. 

6 Spnrlus  tjuunJo  i»  foro  eonfeientist  pofsit  (, 

retinete  bonu putrist  ^ nu.fequen. 

7 Mstrts  ^ui  tucitum fidem pruflitit  putride 
re(li/aendis  bonis jp»rio,nd penetur  fpurio 
refituere. 


I iture J ^ui  tueitum  fidem  pru(Jieit pe/ri 
rrjl  nuendo  bonu  fpurio, von  tenetur  hotfij 
(0 puisdere,nec  es  bonu  reflituere  ume  cu- 
demnueionemity  num.jc^uen. 

Toenuun  oblidet inforoconfcientiuibid. 
f Taenu  cenfuru  obligutits  Joro  cor.fdetise  tT 
t^Hurei 

10  Hures  ^ui  tucitum  fide  prufiitit  de  refiitoe 
Jis  bonis  putris  fpurio  teottur  fifco  bonu 
refiitnerein  foro  exteriori  licet  eu  bon» 
fpurio  non  rejlitsierit. 

Jiures  roputus  fpurio  reflituere  bonu  puter, 
nu  nifi  refiituut  non  eu  piet  eu  bonufifius. 
ibidem. 

II  Tucitum  fiJeieommiffum  quomodo  probe- 

tur,ty  num.fequea. 

la  Tucitum fideicommijjssm probutur  pereo» 

frjsionem  huredt  1. 

1 3 Tucitum fideiiommijfum  ellum iurutum  te 

uetur  hurrs  u iudiee  inieriopuius pudere. 

14  Tucitum fideieommifium  probutur  pereo» 

iellurus  CT  prufumptiones. 

Trobuiio  difieilis  ciielturis  fieri  poterit, ibt. 
Lex  l ^.lucite.f  de  imrcfifciexpheutur.  ibi. 

1 5 TuCitifideicomilii  cooiefluru’  qu^Jint  fuf- 
ficientes  ud  eius  probuliossesn,(^stu.  1 6. 

1 7 Tueiti fideicommijsi  bonu  cu  frublibus  fnnt 
refiituestdu. 

15  Tueiti fideicommifsihonu eui fifco  upplice- 
tmr  uhfecnluri  >W  eceleflupiee' 

Spuriusun pofsit  bures  iojlitui  fub  condi- 
tione fi  u principe  leptimetur. 

to  Spurius fnb  conditioni file^itimetur  infiitu 
tus  i putreun  pofiit  iuterim  bonorum  pof- 
fefsionem  huberci 

a I Hepos  ex  fpurio  un  pofsit  ub  uuo  bures  in- 
jliind. 

z i Nepos  ex  fpurio  exifirnte  prole  leptimu  in. 
Jlitni  no»  potejl  ub  uuo. 

13  NeOos  ex  ineefiuofofilio  infiitui  nen  potejl 
ubuao,erium  fi  leptimi  deficiunt. 
a4  Nepos  ex  filio  clerici  preslyteri  poeejl  ub 
uuo  inflieui. 

*5  Nepos  fpurio  ub  uuo  inflitutus  fi  rjl  in  pote 
(lute  putris  un  pofiit  bonu  cupere  ex  infii- 
tutione>el  un  putri  quuruturyfufruilusi 

16  Cuntelu  injlituendi filiis  fpuriiyel  tleriti. 
xq  Clericus us! pofsit  nurum  inflituertl 

Jtgoru  ni  it  uqui  udsiunte.  Ex  his  verbia  improbari 
videtor  lUriitutn  vel  legem  in  concraritini  fadU  te 
in fiiturumliendani.  Cuius occafione  hic  incidit 
quzOio  an  valeat  (latutumdiiponeosfpuriotcx  te 
ftsnirnto  vel  alia  vicima  voluntate  poflc  patribus 
fuislucccdcre.velauciipoliitaliqmd  ab  ipfiipa. 

- ..  tribus 
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rribui^^nar’ J;  non  poltc  id  ftitoi  ifltucnim  Hof* 
ticn.in  fumnia  in  tir.  qui  fili]  j 

pcn.coiuain.vcrlj.quiJ  Ii  ImperatorCard.  in  c. 

venerabilem  vlt.q  extra  coJ.nt.Bar.ini.  unum.  7.1f. 

deccfia.vbicriam  Bal.^^mol.^c  ceteri  interpretes, 
A'jcar.mc.^.dc  tcrt.nu.  I.Fred.deScnii.conr.ad^. 

r.iK  t.Jic  conCr7%Arejiii.tunAospopulos»n  .1 5.C. 

de  limi.Tnn.a:  ibi  BiT.nn.  i faCin  l.ait  prartor  m 
prn.n.i  i.lfcic  lur.iu.^c.conl.ps.nu.p.  lib. 
in c.a.lect.i.not.  .dcconfk  V^erm.in trad.de publi 
CIS  concuoin.ln  verbo  qui  ctian\fi!iosc.^  uh  conca 
h natu  procreatos, nu,6  }.& Aq.pag»”'  >4 ' loan.Lu 
pi  in  l.  ,;.Taur.aum.<5.quam  dicunt  communem  opi 
ntonem  lijaii.B.pt.Caciilupi  in  rep.d.l.cunflos  po 

ptilos.nn.  i 70  Dcti  inenn  pr*fcntia  niim.  <14.  uc 

probi  loin.GaUcn.in  traa.de  irceteftandi  nt  i. 
cautela*  i a.nu.  i .Fcrdinan.de  Loaaes  in  trad.dema 
trimon.i.duhio.t. fundamento  pro  panenegatma, 
n.y.vbi  refert  plure,  doaore.  ho«  idem  anirentes, 
iterum  in  traaa  de  conuerf.  piganorunicol.  J 2. 
n.7.verfi#cx  hac  ratione, NicoU.Boer.dccif.  1 27.0. 
S.Guill.Bened.inrep.c.Raynutinsinprinct.nu. 
de  terti  n-n.Ioi  t.Bipt  in  repeti.l.omne.populi,fo. 

1 1. coi. I .ff.de Icgat.iJct.de  Uuen-  inregjla.  }b6, 
ampliat.r.J.D.Coiiar  de  fponf.t.p.  c.«.5.  v.nuni.r.. 

Dcc.conf.27  i.n.i  t.Calcan.conf.i.nu.  confi.y* 

num.7  Ntcol.de  Vbild.de  fuecedio.ib  intcftato.n. 
.-p.Did.Pcrez  aJ  Seguram  inrep.l.eoh*redi.f.cuin 
iiliitnum.t  tt.ff.de  xulga. Ripam Ui  «n.ltiam.q.aS. 
nuij^.C.de  rcuo.dona.loan.Lupi  in  1.9-  f 
Segura  imraa.de  bon.lucra.n.i  1 • 1 y'- 

, Pcrci.tNJoucntur  primd.nc  quistnuitctur  ad  dc!m 
qucndum.vt  in  l.fioal.C.dc natura. Iibc.ibi.quia  vi- 
cium  paternum  refrenandum  elfe  cxirtimauerunt. 
Sccun.doquia  eadem  rjctoue  non  .alet  paaum.pcr 
quod  htremifiiodeliai futuri, vt  in  Ui  .nux.«.paaa 
que  rurpcm.ff.de  paft.ft  tbi  hoc  notat  Aib.Cal-.nng. 

Paul.Cartr.&  communiter  dt>a.conlerr.tex.nOta.5; 
exprcfTuiinI.conuenire.lf.depaa.dotali.  K 
titBal.&:Sa'i  fedoa.c.ommuniiertex.inl.i.  f.hxc 

aitem  aa.o.ff.ii  qnii  terta.lib.elTe  iulf.Wc  l..lti.(Lde 
h.i  qiai  in  fraui.cred.l. ' .^.illud.ff.  ie  pof.l.cerraaut 
qui Jam.f. ..lf.de reg.iur.l.nec ex pratorioeod  ticu. 
Priterea  tale  (Utu  tum, vel  lexeff.toccarxiopecta- 
ti.idco  non  permiitcnda,vt  in  c. vhi.de  piati,  exum 
infirmitax  dc  ptBoi.Jt  rcinifsio.dolus  fiquuUmhitu 
rm  per  nullam  difpolitionem  remitti  porejt.  I.qut- 

dam  decedem,Jt  ibiglofSc  doa.ff.de  adnii. tuto.  I. 
25.tir.'t  i.par.j.cumconcord.per  .Ant.  l.omei  tra- 
ditis m l.p.Tiur.ii.  1 6.qui  plura  ex  hoc  infert  nota- 

I hilia  tContrariamfententiam.imoquod  vilratlex 

generalis  dirponens  quod  fili)  nati  cx  damnabili 
coitu pofsiiif pareniibusfiiccedcre tenet 
n.,.C.de  iure  inoullorum  lureo.a  ibiSal.  idcBal. 
inc.Canonum  ftatutan.ai.deconftitu^  Paul.Ca- 
fir.in  I.fin.nu.a.C.fi  contra  ius.Anton.  Gom.  m 1.9. 
Taiiri.nu.  1 6.  per  tcx.ibi.qui  idmiitit  omnes  natos 
ex  danibill  coitu  adfuccelsionem  matris  > P'*'"' 

quatneociruquoincurritpirnammottis.&  ibi  rei 

pondet  ad  allegata  in  oppi>finin>,;.  denique  ex  me 

te  Pauli Caftrcn.hascoiKor .tat  iq.ioiooc.,  *t  c^- 

munis  procedat  extaniihui  I»  giiimix.vcl  non  extan 
tibui  fi  fiat  per  lUcuiuui  ploptet  dttt cium  potelU 
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tis  ftaiuentium.  Secunda  vero  fententie  nroceda', 
qua  ido fit  per  legem  generalem,!.  fi'  j leg  tnni  110 
4 fuperlunt.fEt  vi  miteriilegisnoftriplenei  .iro- 
bo  ordine  explUetur,Facio.  ■ 2.conc!ulit’nes.Pr  in.a 
c6ciufio,quamuishxresinrtitutus  palSrogatiisTpu-^ 
rio  rertituere,  pofsit  iure  optimo  illa  bona  pc  (iidc. 
re,vt  in  l.iion  iotethgitur  in  principiOiSt  f.i. lf.de  fu 


« a MI  ■•iivii  - 

f C fifci.ai  l.fi  in  meullum  Cde  hisquz pro  ndrerip. 
hab.Birr.m  i.fin.col.  • . ff.de  his  qui.  vi  indig.hoc  ejfi 


caciter  probam : fi  tamen  hsrres  ab  aliquo  fcriptui 
ci  Hdem  praftat  dc  rcftituci  da  h5rcdicate,velp.?r£c, 
hereditatis  TpuriOtCtumfi  palaid  feceris  vt  indig- 
nus priuacuf  hereditate, vcl  parte  eius,^  hTco  appli  ^ 
caittp,vt  indiotd.noninfclligitof.$.fi<^it  palaft  i.ita 
fidci.ff.de  iure  fifci.l.prednnis  loco,  ffdc  pct.herc. 
hin  tacitis  M.  Lucius.  J.finah  ff.de legat,  i.  po- 
tuit enim  Icxiuffirsimc  fpurium  paterna  heredi- 
tate priuarc, cumque  reddere  incapacem,  quod  a 
legibus  faaum  efle  conftar,vt  inauth.quib.  mod.na 
turahcfti.lui.f.vltim.cum  concordantijs  fupracod* 

5 glo*3.n,  .&glo.'.in  princ.traditii.tSccundacon- 
clufioVpurius  inforo  anime  non  poccll  tute  bona  A 

patre, vel  cius cognatisribirclida,vcl»ntcrviuosdo 

nAuvobtincrc,coquod  iuffe  ad  ca  capieda  incapax 
reddi’.ur  per  legem  nofiram  ad  id  poceffatem  habe 
teni,qaiii  ctiatn  id  Icgc  ciii{!i»Canon?ca  ?c  ^egia  in- 
tcrdicitur;quare  in eodem faro ad  rcuituticnc  eo- 
rupCcnebiiur.Ncc  huic  oberit  fentciuie^iiod  po?M 
legis  cxtcriorixconfideranda  non  fit  in  interiori  lu 

ditio, donec  aiodicc  cius  cxccutiwfiatiutta  g'or.ce 

Icbfcin  & communicer  receptam  mc.  fraternitas, 
j z.queftion.i.de  cuius  interpretatione  late  agit  d« 
D.Couar.in  epitome  dc  fponfalib.z.p.c.6.M.nu.io 
& .foitf.Lxcoh.Septimacen.  EpifcopusCiuitatf  nie 

ritirsimusdeinftitutio.cathol.cap.p.nu.qi.Idenim 

verum  ert.&SroccJic  in  p.tnis  iuiiicis  exeeutionem 
cxigcntibus,non  tamen inpoiiiia,  quaiCi nulla iudi- 
cum  cxccutio  cxigirur,qiialcsfiint  CT.qiiat  aliquem 
reddunt  indignum, vel  mcaplctm  alicuius  acius  te 
netur  enim  ab  eo  aSu  fe  .iblHnrre  in  foro  ammtiPe 
incapax  iliquomin  bonorum  tenetur  a polTclsio 
ne illornm  recedere, ei  fente.tia Cavet. i.  • .qnxlli. 
6t.attic.i.cuiaccedit,d.D.Cou  deriior,l.2.p.c.".('.5 
num.S,^c.<!.^.  S.  num.i  6,ip  fin.verfi.  nono  cx  pr*- 
mifii$.Vcl  vitra  eosdic,eam  non  ede  pirnim  nulli 
fiquidem  prxce&it culpa  fpurij,  fcd  ob  homim  pu- 
blicum', vt  homines  irceaiitiir  a fimilibus  peccatis, 
lexvoluitfilium  reddere  incapacem  bonorum  pa- 
tr is, quare  pcccat  ea  accipiens  contra  prohibitio^ 
legis  & Canonis  ca  capere  prohibentis,  lictt  anica 
quain  incapax  redderetur, nonpcccaffttiatqur  icco 
nimirum  adreftitutionem  c(|  obnoxiux,cum  bnr.a 

aliena  inuaferit,  nempe  legitimorum  h»redum,iux 
z eacaquz  dixtmtii  f»p.co.glo.^.nu.:.&  j.tTcrtiaco 
clufio,(purius  filius  poterit  tute  in  animz  iudicio 
confcicocizfarobona  pofsidcrc patris,  quz  (ibi  li- 
bere tradiderit  hzrcs  a patre  (ctiptus,  nulla  pro- 
mifsi/Micprzmiffa;  coquod  talia  bona  ex  voluntas, 
tc  veri  domini  acquirat.hoc  cft.harcdis,  qui  adi- 
tione hzrcditatis  dominus  cEfifcitiir,Yrinhciiinl.ai 
redcs.ff.de  acquirpnda  hircdiiare,  ncc  lex  aliqua 
. prohibet  cum  poffc  tradere  bona  illa  filio  fpur  v, 
Difi  c*  parentis  volumate  & iudicio  ttadidenCt 
■ au# . 


Libro,  Titulo.  S. 


7 


<ID» /tiqucvo!onta?  hacin  fpccienon  intcrucnir, 
vtexfuperius  traditis  probar;d.D.Couarr.*'*fpon- 
Ulih.i.part.c,  t Quarta cf^nclufto.  harrc»  d 
tcftarorcfcripMisi  on  rcnccur  jn  Judicio anio  «“ffii 
riotclUtorisfilioIiyrcdiratcmrcflicucre , ctiaotfi 
tacitam  fidcmdccafpario  rcnirncndi  pr^ftiurir, 
quoniam  promiHiio  ii'a  fafta  f:\h  conrra  Icj»;«  pro- 
hlbuJonrm,&  in  ci»*  Framlctn  ,quarccxca  l on  re- 
netur,vt  m Liuri^pcntiumi.scncralitcr,  St^.nrxcor 
air.if.de  paiL&i^Torrun.CLi^-fij.^.noiab.  dom.D. 
Couar.ir.  epitome  d'  fponralil).2.p.ir.cap.  F.$.<.nu- 
mcr.p.  Sin  aurem  non  oSftantc  Icj;is  prohibitione 
harcica  bona  rpuriotraJidcrir,«7u.iir.ui$camfi  dem 
tacirc prxflitam  adimplere  non  teneretur»  poterit 
tamen fpuriut mforocon'ticntirtnrde.ibona  pof 
fdere  tametnhatres  quf  fidem  prxflitic  praoher 
pcccauirit  fraudem  innngncm  committendi  a Jrer- 
lusfrgcjprohibcntesdiftimfidcm  prTifari,  vtin 
l.r. nr.de iurc  fiCl  j.J.cumcx caufa,5t  I. penolrt.  eod. 
Citul.l.cxfifto»S.li»Uami%vcrficul.rcfpondi.  If.devul 
gar.I.beneficio  if.ad  I.  Falcid.I.j.  C.  eodem 
tumquidam.f.Oiu'1^ Fius.vcrficiil.in  racito.fr.de 
vfar.l. » j.in  fin. ritui. -r.partif.^.  quia  non  prohibent 
legc^nix  traditionem  bonorum  fpiirio  fieri  Jnec  ob 
fi  icmprrfritam  amitfirhxreshxrcditatem  fi  rcru 
hxrcdirariarum  dominium.vnde  cnm  dominus  fit, 
potuitrcsiJlasinfpuriumtransfrrre.Nccdici  po- 
teft/purium  acqoifitione  huiurmodi  a lege  priua- 
, tum.roquoil  ex  voluntate  picri<fiirr*t  faiti.nam 
non  cium  volonrate.red  pon'i*  hxrcdisfafia  dicitur, 
qoippcqoidfimtmis  erat  cum  refrituit,  nec  ignora- 
bat nulla  lege  ex  tacita  fidei  prifrationc  teneri  ad 
refritotionem rporio  faciendam:  quod optimere- 
® foluitCooarr.in  difl  f.  •.  .numcr.S.  in  fin.  t ‘•Q^in- 
r-rf  tacoiclufio.h.tremrcrtnrnt.nui  racitcpromifrjc tc- 
' fiatori.rcfriwere  hrrcdiMfcmrpnrio  tenetur 
in  conferenti*  foro  illa  bona  ad  fiCcum  deferre,  nec 
fifcofeu  iudtci  id  crimen  ab  eo  comniifTum  pan- 
dere.quia  verus  hrrcseft  ^ dominus,?<  loco  pern* 
leges hxreditatcm  hfco  dcfcrunt.l. t. C. de hisquib. 
vt  indig.l.iia  fidei.Sc  l.non  intcltigiror.lF.dc  iurc  fif- 
ci. poena  autem  in  anim.x  iu dicio  non  debetur  ,ctia 
fi  jpfoiiire  fir  (latura , donec  per  iudicem  dcclare- 
turdcbcri.lmo  etiam  po(l  declarationem  non  co- 
gtrur  condcmnanis  cxccutioncm  facere  (enrcntic 
contra fc.Efritaq;:c tutus  inforo  confeientix  pn- 
iiam  retinendo  nec  per  iudicem  , vel  exceutorem 
..  eMi<cxccutIofiat,cxfcnrei»tixglof.incapic.fraicrni 
Hs.li.  quxfrion,-.  quam dofto.omnca commen- 
dant,feqminriirquc  in  capir.  i.dcinfritu.  maxime 
Abb.rclin.&l^cci.tbi.Corrcttisinfingolariin  ver- 
bo pixna,Adrtan.quodlibcto.i?,africu!.r.  illatio.  g. 
Ludoui.GomcT.iof.fi  itaque, numcr.id.  &inf.  ex 
malcfici|s,nom-r.  t4.inftiruf.de  a^^io.Dyn.jnregu- 
Ja  pcecarum.?.ro!uni.dc  rcgiil.iur.in  <5.d.D.Couar. 
hanc  atfcilitns  communem  in  epitome  defponfa- 
ira.i.par.tap.'<.f.r>.m:mcr.  •o.Thom.a.-.quxftion. 
66.ar?icul  ; Fortun.in  rrafla.de  sltlmo  fine  illino. 
1 S. ad  fin.  Mttrirtiym. Paul,  in  praefrica  CanccHarix 
ApoftoliCr.psgm.  Jlii.vcrfic.  booaqn*  .luferunrnr 
damnato,  f)»d*.  Perczml.:2.colum.id*t.t!tii.».lib. 
i.ordmamcnt.iacob.Septim3Ccft,inlib.  de  inftitnr, 
Ca6olic.cap.p.oumcr.3  7«&:pluribnsfcqueocibus, 


Dominiecs.nSoro.Ht*.»  .deiuftir.?c  iore.^^nxftiop.^ 
arrlcij).6.Vbi  mite  hocrtp!i:atfrarcrI*rancjiVus  a 
V nor»a  in  rrlarione.i. de  Indis  infuUnis.“nm.:q, 
Si*nelter  in  verbo  harr  s.6.  S.Caictan.  iii»f  un  ina  ili 
verbo  pfrnt.Silnefter  io  vrrbopccna.qrxfticn.‘a^# 
& aiif  plumes  .sb  ipfisf3ciri.f<  l'..TCv^i^r  & rreep- 
tioreil  U'nremia,lictr  contr.‘»r»am  r^ucrit  Farrol. 
in  l.vlcim.s.mim.*  .(i .de 

Kf  fella.in  verb«»fiIias.4.colum.vcrl>c.rnxro,  quid 
debet  facere  frrurtdnm  confcientiim.Uidac.S  ga 
ra  in  repetitione. l.coharccU.f.  cut^i  filrx  nrm.  1:4. 
fiF.de  vulg.  fiihft.  Il-rn%rd.'  DiezaLurosn  pra^ica 
Crimm.Ca  ionica.f.5  .\otou.Gome.tn  I.  g.Taur», 
rivf».  Grcpor.Lupl.in!.' in 
vccN>  cump’'cfio  tal  r**ego,Coiuad.iib.i  .dee  ort^a 
cdihus,qu*nion,?.f.“'(ioui.C7omc7,  inesp.  i.dc  ref- 
cnpt.li!>,e^.n*im.i;..Mphon*.aCalleo,Iibr.  ?.dc  mfta 
hxrcrico.pnnitio.cap.Kl^f  iib.  5. de  peteOsr** Ugis 
pirnalis cap.4.&  fequcnrib.Abb.ilc Fclin.  In  rsp. . . 
deconftitorin.Cardina.narha.  Psrpalia.  ''orfetus, 
NTatth.de  Aflflifl.in  lous  pcrTiraqocl.C4C."tis  in 
repcnio.l.n  vnquam,in  verbo  rcucrratur,num.;  z6 
C*dc  reuocand.donation.hi  omrei  .ilfcotrant  in  fo 
roconfeientix teneri folucre pcenam  ipfoiurc  aii* 
cui  impofiram  abique  vlla  deci  irationc»vcl  exceu 
lionc.Sed  nihilominus  oppofirafcntenriif  verie*-  9c 
rcC“ptfor  A' humanior  cft,cc  infpccic  propofira  ei 
tenet  dom.Did.O)uarrtiuias,in  Kpirome  d-.*  fponfii. 
libus.2.par.capir.H.f.s.nun:cr.,/.&  Didac.  Perca  m 
l.?:.utul.7.bbr.t.oiJinamcn.columr.a.  1^7,  cum  ^ 
alijs  ab  eo  ciMfis.Ji:  iterum  adSeguram.  in  rcpcf  ir. 
l.filiusdum  in  ciu.tate  cfijmimcr.  15.tr.de  ver'  or. 
obligari.vb»  allegatConcordauA' inter  aiios  Mc- 
dinam  *n  lt.de  rctbt»;tion. rubri.de  rerum  diuif;#  ne 
quxftion.!.fbl.4.co!iim.4.  vbi eam  atteflaturrom- 
niua';m.&:fol.7.col«m,’.quxftien.:.&fo1.45.q'!arf- 
tion.i  colum. ;.Marctn,ab  .Azpilcuctatncapfr.fa  • 
p ccrJQS.num.i4*;.dcpuc>iiccnr.dtftindio.d.  t Sed 
hxc  commnmsconchifirt  loc*uni  non  habet  in  cen» 
furisipfo  iurc  inipofitis,qux  nulla  indicent  exceu- 
riene, vt  ex  Martino,5f  dom.Did.Cotrarrp.f»-  Dida. 
Perca  m locis  fopra  citatis  cernere  fas  crir.Cooft.u 
igitur  hac  in  (pecic  (txredcm  qui  tacitam  fi  lem  prf 
ftitif  de  rcftirucndofpurio  teftatons  filio,  non  tene 
rififcohxTeditarem refricuere,  nec  ipfi friirio,  vr 
fopraprobaui,nuin.7.&  8.ncch*rcdibus  Jegitimii 
abinteftarofucccdcntibus  , cum  ifrcfirvcius  hx* 
res,^  licet  fides  .nheo  prxftitain  pcenam  Helifli  lo 
llaiab  eo  hxrcditatem,5r  dcfcratfifcu.non  ob  id  de 
finirhxrcs&domtnus  cfTe^donccpcrfententlam  ab 
eo  auferantur  bona  ,cumirgo  (it  vc'usb.xrcs  ex- 
cluJitvenicntcsabint^frato  .*  quo  ! tl  vctushxrrs 
noncifethxrediras  adccftatoris  propinquos  rerri 

nerer, vt  probat dom.Oid.Cou.nrruuias  de 

bus.:.part.capif.8.f.s.mim.5>.ad  finem, vbi  rripon- 
derad  l.prxdonis.fride  petitione hxrcd.quod  inrif 
confiiltusnon  .ipp^lLicibi  hrrcv'*mprrdoncrr',  fcd 
dicit  ceofendum  efre  prxtionis  loco;  qu*  a fraude  fif* 
co  fecit  tacitam  fidem  prxfrado.Sedtunc  prf  .icnit 
loco  c^fciidus  crir.efipicncfjcritprob.*' tum,  i.iciti 
fidem  accommoda(rc  , noi  autem  qsrries  id  non 
Ccnftar, prout  in  cafu  propoCfo,inquoag’inuscno 
IO  adfonim.inim«.t  Sexta concluiio,ir foto comen. 
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rio(bh*resqm',ticit3mfidemprx(litit  dersftitucn- 
do  incapaci,  hoccft, filio  fpurio  telUcoris  renetur 
fiico  reitimerc^criatti  Ii  fpurio  bona  nondum  tradi-  • 
dcrit.1. 1 .iT.dc  iuri  fifci.!.j..(.cum  ex  caufa.»  I.penu. 
ebd.TIt.l.  j.iimSa^W.St  ibi-Salicet-Cad  I.Falcid.l. 
SJini  qui^:un.?.p;unjPius,verfic.in  tacito.ff.de  vfii. 

nne.iitul.7.p3tt  d.Sc  ibi.Gregor.  Lupi  in  ver 
hoxuingll^ffc  tal  ruego.  ^r.Mn.Gomcz,in  I,  p.Taii 
r!,>^;n.i.i.inHne.\  nujii.jj.fi  vero  non  accomoda 
iiitucitimfiden^.fcdteft.itortacite  ciusfideicom 
id^ffcri^tunc  non  fufncerct  hoc  probari,  nifi&  hx- 
rcditatcih  fpVrio  reiUtucrit,  vt  probatur  in  di  A,  I. 

1 i-in iinp.tiji^l,7.Jc  ex liaredatioic  & indignitate, 
^spart.d.St jbi  adutrrit  Gcegor.Lupiiitv  verbo, cum- 
^diene  ti!ruego,p'au!o  antetinem.Quod  (i  partem 
Kircditaiis.i.ndnt^tiamracitcrosatiisfueritreili» 
tuerc.ea  dumrav.-.:pdrcid'fi(coapplicabltur,  ?c  no' 
toraiyxfcdfFav.l.iuj^p.quftacitam  5t  ibi  expendut 
liarfdfi^^^^Jeiiijquibus.vcindign.l.exfaSo.^. 
luliamiiitc  ibi  notant  Alexand;  ac \fodetni.  iT.  de  ' 
'vulgar.vbi rafinpmuj.inipcobat  BalJ.hiK  ^.C.adl. 

- Falcid.cdhtrariumilierentem,  refert  Anioo. Go- 
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imo  etiam  filiireiquitacii^ fidem  priflititde  rc 
ftitaenJo  fpurio  harcditatchi  lui^ufiii , Ibid  no- 
mini ptoJitururojdebct  vocams  a indice  i.irnioo 
verum  dicere,  3:  rem  rotam  exprimere,  vtreiron 
dit  Cardinai.confil.  gi.cui.fitbfcripfir,  felim.j.  in 
capit,  iniimauit.  colum, a.c.  j.Jc  tc'fiibus,3-  M ir- 
tin.  .-ypilcucta  in  releWio.capit.  .■|itcr  yerba.  11. 
qniflioii.;. parte vltimcaKmclario.fvj.Qc*  ramen 
omnia  procedunt  oiiandoqi-iVirpdicc  mtcrio-a 
ri tur  prxcedcte  infamia cont.a ipfiim  taritx fidei, 
Ideinquoiieseius  tcfihnoniauivrigrrMnrfubmo' 


. niiiojiegeiicra)!  , ^ (uxcederet  crum  ir.finiia; 


alioqOi  fiid crimen  dcctoiafia*^  Jif  piiua  tahiuna  • 
foiucnda  agatur  ,'ronde.-ellutit:onei,laa  damni,  ■ 
non  cogetur  quia  dicere  tefimmniem  '.ulla  prx.  - 
cedente  infamia  . Atlircrgonderjc,,  vbi  rcfpoit 
dere.nec  teftimeinium  dicere'  tenebatur,  ita  debet 
•relponderc,  vtvcriun  dixilTdcdhliet,  vtlariNime 
probat  .Martin.  AipilcHcta  NtinarrUt  in  JiAoca 
■piMnter  verba  pare.vltjnia.coirelario.^tgj.  domin. 
Didac. Gonarruti.  'cpitome'2e‘i|556iaIibtrt pat 
tecapit.  S. 4 Tiiiumrr.  to.  t 'Qumto  probatur 


./  ti^inltriimcntumpriuaimii.qiiohxrespromifsicj:'  _ turper  indicia  i vel  cbhiefttiraa  'prohenfenteaex 
,/idetnprxfiicitrertituchdihxredTratem  firurio,  vt  J*  aftibus  cxte.-ioribua , vc  ini.  doluhi  .C.  .le  do- 
, " ■ iTil.j.verficnl.S:fcfe.&!i.t.aciti;.ir..Iciurcfifci.tt!.in  - .... 

ticitts.ff.  ie^cgar.t.Jc  ibinotan?Bart..Alber!.8c  An' 


gejaa.SegmdofiteftibusprObertir,  velaluapaSn 


(iSUre,ve!  fbptirationcm.vcl  pollicicationejH  refti- 

’ . . •:  'i?'  t':^er.  .^.'1^ •.  .1  : xi*  1 


tucr.dnl.infrau Jcm.yblglof.Barr.A'  doftorea.ff.  de^ 
hiv  qorjiAJvtindign.THtio^fiinftrumeuto  pubIico‘ 


Io  , cuiaa  vctbafiinc.  dofum  ex  pcrrnicuii  indi- 
ciji  probari  conucnir.  ).  qtti  autem non  fim- 
pticiter.  IKliquisotniiracaiif.  tcifim.I.ficut.  5.  fit- 
peruactmm.ff.q'iibus  inoJia  piqnb.vcl  Iiyppot.lbl 
uir.  authentica,  fe  lnqn  ncceire.  C.  de  donat,  an- 
te mip.  capit. '..dcremmtia.libr.-j.l. non  opinea.S.a 


\ oijulfSS  clim  faAo  coram  ilorario.,valde  ani'J;o,l  birbaria.ff.  de  re  milita,  ibi,  led  licet  hoc  liquido 
^'S.*tcfttbi4.tlume[ticis’pr6iiiifait*lixrea  rcUTtiierein  f ^ Confiate  nonpofair,<a'rgumehtia  tamcir  cogiiofcen 
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“capaciikaccopiiijgdiuip  tacitam  fidem. Eli  fiqui-  plagijv;  C.Je  repud.ca- 

b'  de^vhac  in  (pecie  eadem  ratioV  (^o^jniam  i J did-^^p:t.Gna!i;  de  te(liBns'copen<l.  c jplt.affvrtc  de  prx- 
tiSriie^clamjquodvcriliiniliterveiiirc  licqutt  inv  ^jfimiptio;  NeCobetitftxc.inl.r.t.  tacitc.ff.de iure 

m 


.iijgijMpatim^hac ratione hp.-  aiTeucrat  Bartol.  in  per  conieAuedj  , rr  v tininilt»  prifumptiorr 
c,diA.Ua4-f  A^'''^tle  i St  indiA.I.  in  frau-.'AI  iqu;ppeqnxb'qtydifsime  e'tiam  prohatioixs  appe- 

“ ?■'  'dtm.fP.tifi  hi‘!)‘qul()us,yt  indign..Angelus;1’atiIux.  ,;li.an'ur  Irt  finrfiiBitraSiaptfui  natura  occultis,  qui 
-7i.fitrnol.i1f  1- in rii'citir.'fF.Ji^'iegac.  i.  't  Qoarto  gj;  qUVdifHcjlirprd^finir',  'vtexpncitatislccibut 
*a  »S?n§ar'c  pp_ten{Jf.probary  ray.itn"m  'fideiconiin'ir-  omijcs,7^i’ fi’'cci?Salicet.in  l.i.iii fine. 

• pep  confefiionem  lia-redistaciiam  lidrin  ac-ry.  ,G.ain.FaUid,3’ .^gtoffi.  Gomez.inl.*. Tauri,  nu- 

, y:ommddaniiS^dV(enteSfia.glofiin  vclibo  probatjo  tri^rijy^.Scilrdtibi  atStcaruCoutrafifcnmefi  ludi- 


qibas,inJiiW.d.^ttacicf.ff'.deiurefifc?.\bfcain  !e- ;'f  candum  j quiaca^tn  prxtcndit  lucratitiam  , vt 
. ..  e-. — .i— cc  «._c ii,f,jfonpurtjJT.3e)uf,ri{r.&'ibt notant Dynua,Bar. 


quuntur  Sac'^mendant  Bartol.  A' cdmmunirefdd'’ 

^rcfjSajlfer.in  f.^  -humeri.^*,  C.ad  I.Falcid.  St  in  J-j  a5d'>Fr. Angeilis,Ac  Afimmiu}  doctorct.d.  D.C au. 
gcntrabreraiiimer.ir^.C.de  fion.numcr.pecu.  IpatU'  bb.i.re(bl^.i^.t*<>pcrtu^m..,vbiagicde  inullcau 
dc  luiol.in  l.f^!®jiisin,finc.ff.delegat.  1.&  liac.  iii  i 5 diail'notfputo,tSdqiVj|ntcffoisdlofx  iRx.tvqli 
' - — ' i— i--  bus tacitum pruEptuf^tiFoifliflimi  ^ Uefpondto 


(Rccicj^OgSiuf  fixresppfitionibus  refpordere’  an 
fncrit,sacitwpgatus.J:  an  accommodauerit  taci- 
(fTcrit  Bartol.ih  l.p-iSitacite  in  fin»  , K 
IiT?quibus,vr  indign.humcr.  lo.Nec , 
MuTiranii^dcfti  cum  etiam inocUAis  refipoode 
- poiition5>us  , vt  in  l.MarcclIiij.J. 


plurhntid  do^iribut^arrari  .Prima  conicAura 
eft, quando  Iwfrs  i<ij'HtiittT!rAl.atim  mortuo  teftu- 


priuileg. 


feiifr^ainbtkr.8i\*n<|uis{>ofsiJc3t,yeldoIodc-  ' ^’iquaninuTur..3aC.G.'i[dci^0TrrnU.  quftn  roniin- 
it  potsiJcr/^vtiril."quocic5.?r,pr*tor.  iKdc  pr*-  inentApunr;tAnton»G^‘:jt.in!f. Tauri, nnnj.Td,  ‘‘,- 

r.^cj^.fj&ipcsitorio.ti.dcrciucndicady.tCiiin-  *** 


diccDs  id  verum  non  ciVc^^ift  concurrant  aUx(cm< 

ledurji 


■ sA. 
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Libro-5.Tltul  8*^u 


ieflure  fimuUum  Mkr’t^rsn,itutiQnis.SMt  crjo 
vcti  £i  iSiilUfsfcpaijiluraili  iclUtor  dixerit  H*rc 
di  acdcbortiijI^»'^'Jod  t bi  nxcrc. 

■ to  ! 'xi,ni;5.Tpqir;jxmli<c  JiterittelUtor.fieres 
Vj  irtiUi  ditiin  boM  tradiderit fpurio,  cenfcbi- 


' turti.itimatcbmoJiflrc  Hdcni,vtin I.  cumtatitii 


I g niu»  Gomeuiil.j.  rauri.uuiier.ii.putlmedium.t 
• Probxtutlei.unJd«finimf!l;iconi,nilIuni,(I  teft», 
mentitenipQretcflatorlpqiiafisfaericcuml.xre- 
^ dexJxurem.StJei^Je  morcu^teiyacore  (Ucimre- 
Uiuit  harcdicacemfpurio.l.Lucibs  riciu;.$.incena 
mento, iunSiglolT.  I.  ff.  d^let;a:.i.!acobi.diSjn.  ' 
Ceorg.inI.euin  ctcitunihiiaier.4^|f.Jcprol^puni< 
AntoniusGotnea,in1.'p.Tijri  »un,;<JiaJ  lu^bi, 
vbi idem  ciTe  aflTeuerxt,  'fi  pafer  iiiUituit  capaienilf^- 
IiireJem.i:  eodem  picremprtuo  repeciretpt.Ipji^i' 

. > ' riits  in  poiTefiionc  oongfum  yidente  id  A.coDfcu- i 
, ' *iente  hireJe  ' " ' 


. -t-'-:  ' ' ?• 

mez,^!n3Dliriler  5n  l.jVTatti^|?t!mcr.!p.  jr  ^.Vcr- 
nibndos  de  fublie.ton^bbinariji  in  verbo  ^di  etii 
filios  ex  ti)i'  conn:bTnitii  "i>rbcrcar<ft  non  er.  :d. 
plgih.  'et.Martl.linjtilaiVjri.  I.1frtifll.'b*rcjit^ 
C.Jehis iiai.vtindr^.Gfcg.rj^i.iH  1. 
penuityma  Htiy.plrr.tfVfcli^c eft^Ma  & recepta  (ih 

(oecbisH 

conc  ^ 

conditione  fi  legirbnctur  a principeJiiirja  iTfi 
macTo  fcdSarur  Inlhfii  reriiftbit  haredfibtcni] 


xand.Sf d^cin. i itiiluliiniiprinc ipioSffiS, 

S.ff.dt  ffiieris  & pofthumis.Angel.  Mu  or.  in  SR.’ ' 
l.in  reiii£iiiVaul.C»fiiea.in  difll' .Gallos, 


retor, argnmen, 
nacuom.lf.qnjb.niotf.p;  _ 
afierit  Imol.inl.fi  isqu'^tj^vjiia, 


■dinrn.pertcxmbiff.devijlj^r.  t Septii 
.(io^fi;i'ifij>.jrin«,  cui bnna^^jtrjj fiint  rcllitmxex 


Septima  cohda* 


taeicpiricitpmiriillu.tehccusJa.Teftttuercfifenta- 
etipfi  'eicommiffo proluto litiftuuribus,  ddicqaj> 
b ma  fuit  eqiircciuutivi^.^qaitrifijmpcr  in  mala  l;dc' 
fji.fr  intclli(Si:iu.!deav.jbc  c j.i(Qi«,‘cde  gtaOato, 


jnbacinfpecie  vcjui:  isam.in 
reStSocihu.s.nuWlefo.i  il  C.  dcin/WutIa  Cf 
• fiitutruql  W-i  c6nd’ripnefa?\l_?,  gnorSt» opinio- 
-nem  cqiomtinern  dlUfattcfiataiCaicy^tti  siflvl 
6 tiniis  m;il5Bratdiaigne^urius.j.5;  Cr^g^iSLu 
. pi  eanirr$iutnt Jr. I. iy.:;(al, bj4'rf 


fpurium  non  pp.iTe  ea  bona  refilKce  uitbro  confei» 

; ■ ti»,com  hec  ;i(uau»tni'tcdlitilti^'’fir  etiamfiaena  ,ad 
quam  i#n  tenetur'  ip  fbt^ijiizyit;  probiiunms  fii 
■ r pra  e.ademgIoir.Qjini«q^,i  O^aua  Coiid?^^ 

, 3 ficleric<i;hjteJi^;yu^i.itiMt\tacittqjeriit;q-.  ^ 
uerit.vthereJitatenu^fi^prttCliorupQjgrit^oe  ‘ 
eamreflitntritfiuVnq'n,bbxijn>tjil  ab  lixreif^c^' - ^ 
niiflum  tacitam  ^ ' ' ■ ' • • ' 

coapplicat: 
fiquidemp^c 

fitlaicm  "(coferiiHDJirfitiiinLi 
eccrefi-’^"'--  .1  jr.’?!!®.- 
&■ 


limita:ii^T.pidaeun’crc7  m !.  uTl. 
dinaiticii.ibium.i  •^l'{'fincipiJ'VdW 
b]icisconcabihary^pa2in,i;y.niij|ict. 

■ nf  (C  /\X  ••■«‘sB  .Ja«.3rfl 


in  l.eiqux  rarby.de  rcai^s  iuips.didiWipdrJ-rfc^ 
1. 1 ip5?3!lbBl^c.- 
coodtClpoc  <TlcgiHmffur  i principe  ; 

''ijiu  tus  a pac^e*  i-j. 


;1 


ifdfilFii  - 
4 


5.  . 

(Ien.ri^i 

fidal.nmnir!  . „ - . 

CUI Pcrez.U^m  Dijjai^i Sre/.in  I. ? i. ritid; ;.  libr.  , 
li.otduia!nene^colum.^ds^ fin.Plat.in  I i.C.^-b'6'-:' 
tior.vacan.TO?..  o.oyp^nwc^  Aucarxpnijin' 

capi  nl. cinf.  fecBnii^ntfgiA^fimai.bjumq;d^ 
reti.in  P.&  in  rrpetiji^jq^^ ca.^qt.j  qua/fiio- 
n e n um er.  j 5.de  re p;i,ia.f^!;  up!  in  re p eti 

tion.rtibriea'dedoDa;:oiibnT;|[J’y:^qi;i  Aaxottm.  ' 
f.?S.numi:£,(,.d.p.CouatruuJairi^bj^'t,d!ifpppri  | 
libuj.a.patt.cap^.^dbrJiiyj^eSsX^-  Afijjuias,.Ca  ' 


tasVtli^^to.S^ 
AlpTiri  1 jixjqin 


i Jplri  ^ 
JDalcIjAiii 
redtbfllilBa 


t 


.V. 


inreguI.^itf.IFmF.T.kJ  fi.Gre.T-upiinI.i9.gIo.pen. 
tit.j.dchire.infti.pir.s.hanc  dixit  comune.Cotra 

rii  tim:n  Tententia  imo  quod  Tpurio  fub  condicio- 
ne nicgicim:curinnicucon6c6cedatur  adfliiniiira 
«io  bonorum, nec  ab  bonorii  polT.admitcacur  tenuic 
Imol.ind.l.intempur.i.colum.in princi.ff.de  1.*.  ij 
rc.inllim.Ludoui.de Sardis  intrata,  de  naturali- 
bus liberis  in  fine, «tCmpola  cautela.  jS.  finali  colu 

aia  in  princip.IaJobi.de  S . Geor.inI.  cum  cicitum 
fi.columna  ff.de  proba.Grego.Lup.in  d.l.  i ».  Hof 
pen.(ituM.!.part.5.Ant.Gomez,quioptimd  ibqni 
tur in d.l.9,Tauri, numero,  ip.effct  quippefacere 
fraudem  legi,qua:  reddit  filiam  fpurium  bonorum 
paternorum  incapacem.Refpondetque  a'd  I.  s.f.  (i 
rubconditione.ff.de  bono.poff.rccund.  tabui,  s ad 
aliaslegesTupracitatas:  quod  procedunt  in  hrcfde 
capace  fub  conditione  infticuto,fecus  autem  erit  in 
filio  incapacciqtiianon  repericnriure  caucu  .ouod 
hac  via  potit  patri  fuccedere,eapit.  cum  quid  vna 
viaderegul.iuris  in  d.l.neque  perfe.C.de  hire.in. 
ffi.l.contra  legem  cum.l.fequen.ff.de  legi.l.fcd  iulia 
nus.ff.adiVIacedo.l.fciceopportet.f.  i.ff.de  tuto.Sc 
cura.dat.ab  his.quz  fencentia  m:hi  applaudet,  du- 
rum quippe  effec  contrariam  admitti  in  praxi.fecu 
dum  quam  leges  fpurium  luccedere  patri  fuo  prohi 
bente,seffencprofeao  verbis  5:  ludibrio  impoficz 
contra  legem.i.C.commun.de  lega,  t Decima  c6 
clulio,nepos  legitimus,  naturalis, vel  fpurius  exfpu 
rio  deficiente  prole  legitima , poteft  ab  auo  hzres 
in(litui,nec  cenfetur  in  dubio  patris  gratia  infticu- 
tus,'^uod  Bart.cenfet  in  confi.  1 1 S.per  tev.in  I.  fi . ff 
de  his quib.vt  indig. Jc  in  l.fi.C.denatural  .libe. id£ 
voluit  Bar.Imol. Alevan. Aceti.St  lafo.i. lectione  n. 
49.8C  t4.St  t.ledione,nu.io.dicens  hanc  commu- 
nem in  I.Gallus.«.quid  fi  is.ff.de  libe. atpofihu.  Pa- 
nor.inci.cum  haberet  de  eo  qui  dux.  in  matri,  qua 
poll.pjr  aJult.Sign.nrol.cunf.  1 1 .f.  eandem  commu 
nem  e(Te  attcftatur  lafo.in l.lizrediras niim. 3 C.de 
hi5qui.vciudi5.Alexan..conlil.74.numero.i.lib.j. 
vbi  Carol.MoIm.idem  alfeucr.it  Deci,  confii . 4» :. 
num.i7.3c  i3.Corne.confil.as.numero.  lo.hbr.i. 
Ioan.Galden.de  arteteftad/,titul.  1. cautela,  i^.  nu 
mero.ia.Vermondushanc  quZffionemlateevami 
nans  de  publi.concubi.in  verbo,quia  etiam  filios  ex 
publico  concubinatu  procreatos, num.t;5.  & fcqne. 

P «gin-  i td-?c  p igina.j  so.numcro.  70 . eam  diffinit 
dicens qffe communem  Dida.Perez  in  l.a  a.tit.  j.h. 

I .ordina.col.  ttf  j.verf.alia  & 4.cft  cautela,Did.Ca- 
Belli  inl.9.Tauri,inverbo,extcllamento,'icibi  An-  ** 
to.Gomez.numcr.i  7.Guiller.  Bcnedi.  in  repe.cap. 
Raynurius,lnvcfbo,3tvxorem,dccil.5.num.  i ji. 
Rode.Xuareainl.p.tit.n.libr.i.fbriverfi.  confide 
ratum,&  in  l.i-tit.<5.lib.j.tori,verfic.cfjahocqa*- 
riiurdcpulchraqiiiftioncNicol.Boeri.decifii’7, 
fiamcro.i(S,Cafranc.inconrue.Bargun.  rub.j.f.5-fo. 

I I t.col.  '.nu.7.Pctr.Duenas  in  regula.^fiiS. limi,  i. 
dom.D.Conar.in  epitome  de  rponr.a.par.cap.3.f.( 
nu.  1 1 . Ari.Pincl.in  I.  t.C.dc  bon.mater.  num.  1 o.  3c 
i'  i.  -tEx  qiio  infert  ibi  Cuuar.  atiu  non  poffe  nepo  ■ 
tem  ex  fpurio  etiam  legitimum  8C  naturalem  cxiftS 
te  prole  legitima  inftituerc  fecundum  omnes , imo 
nec  exifictibas  liberis  legitimatis  ex  referiptoprin 
cipis,vt  tefpondit  Alcxand.confilio.  74.  libro.  7.  Sc 
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Dcci.confili‘o.2  5 SoInfi^.jjdemCotiami.  numero 

I j.cam  mftirofioncfn  aJhuc  non  valere , fi  confiet 
parris  gratia  fa^atn  fuiffe  ex  rhenrc  omnium  fiipra 
citatorum^quosreouafusidcrn  «nfec  AimonCra- 
uct.confil,i8^.  t Verum  harc  decima  conclufio  iii 
nepote  nato  exfifio  incefiuofb  ofiproccdit  »hic  cre 
mm  ab  auo  inftitui  no  potcftvetiam  fi  legitimi  defi 
eunt  tccundu  Bal.pcr  icx.ib/,in  f*fi  quisVnccAi,  nu. 
a.Cvde  inccft.nup.quc  dixit  vnku  ide  Ral.in  cap.in 
pr*fcncij,nu.^ 5.de  proba.idc  voluit  Corfc . in  fin- 
cul.mciD.h*rcs.4.8r  MarCin  fine.  1 4 Alex,  m d.f. 
O AIus.f  quid  fi  is  contra  Paal.Cafi.ibi,fdcmvoluic 
ibi  ufo.nu.’  f.hanc  dixiccoi^uncmSali. in  d.l.fi 
quisinfceftij&laf.ind.^.qiiid  fi  is,nu,  ay.licdri  Sal. 
velit  recedere  eandem  tli.titc6mnnem  Corne,  con 
filio.j5.1ib.i.  huic  opinioni  adhjtrcr  Cift‘c?i.  in  !.  p. 
Xauri,nu.*.^'  ibi  Did  , Cafic.in  vcr‘'o,cx  fefiamen- 

fo,Anr.Gom.ibidcm,ni7.dom.Did.Cou2r.defp6« 

fal,i.par.c.8X5*nu.i  ^.Vcrraond.de  publi.concub. 
in  veVbOj^ui  etiam  filios, nu.7»pagfna, 5 5 !»vcrCcul. 

ifiaconclufio.Guillcr.Bcncdi.indriaocapic.  Ray- 
nucius  in  verbotCr  vxorcm>i!ccifi,^.numcro.  1 41.R0 

dcri.Xuarczm!.i.eirulo.(j.|ib.t.forI,Pctr.Duenat 
in  regul.t<?(5,limira.i.vcrficuloqiiil:mitatio  Gre» 
go.Lupi  in  I.T^.gloIfa  pcmilri.ad  finem  tirul.  j par 
tit.d.a  J qudd  non  aduertir  Pincliis  in  d.l.  j numero 
lo.C.dc  bonis  maternis,  f Citcr-im  qut  Jc  nepo 
te  ex  nlio  incefiuofo  di.ximus  numero  prarccJciui, 
locfi  minime  obtinebunt  in  nepote  ex  filiocicrici 
pofffMrosfufceptoi  ordines  prcsbytciatus  conce- 
pto 3t  nico.isfiqiiidem  abaiio  poterit  inftituit,qu£ 
adniodiiciterirpurij,nam  licet  filius  clerici  qii  di 
modo  dicatur  inceft-.ioluscxfcntentiagloffa  Bald. 

& Pauli  in  l.t.C.dc  cpifcop.3;  cleri,  non  tamen  pro 
pric  dicitur  inceftuofor,  fcd  fpurius^vcladtiitcrious 
exgloff.communitcr  recepta  incap . per  venerabi- 
lem qui  filij  fintlegi.dixirupri  in  gloffa.  3. numero. 

i.?r  s.f^arc  nimirutn  fi  nepos  legi cimus,  vel  natu* 
ralisex lilio  clerici  ab  .suo  pofsit  mfiitui,quod  Bal. 
cenfet  in  dnffa.l.fi  quis  in  jcfti.C.de  inccB.nup.  Pe- 

tr.Cyn.& Salicc-in  l-i.C.dc  epifcop.A clcric  . Alc- 

xan.in  d.l.Gallus.f.quid  fi  i$  numer.p.Rodcri.  Xu« 
rez  inl.p.ritulo.i  i.libro.i.fcri. j. columna  ,Cotfct. 
in  fingul.m  verbo,  fornicatio, vbi  aticfiaiur  hanc  ef 

fecomniunem  dom.Didac.  Couarru.  defponfali.  J. 
parte  capit.8.,f.-.nqm.-ro.  14.Cyfonta.in  I.  p.  Tauri 
numero. 7..Mib.in  capir.ex  tenore  & capit,  caufam 

tliia&capit.latorquifllijfintlcgi.Pctr.Ducnasm 

regula. -<S(S.limita.a.infiu-j.  t Sed  hic  inddit  dn- 
bium,nunqnid  nepote  cx  fiiij  fpurio  ab  auo,  inftitu 
to,qniea  mpotefiate patris,  vfuffrufius  bonorum 
fibi  ab  auo  relifiorum , patri  qiizraciir  f vel  an  ma- 
neat penes  nepotem  ?anveroobid  irritetur  indi- 
tutio  > Etquod  non  valeat  inllitutio  fi  neposfit  in 
poicfiatc patris fpurij vel  alias  incapacis,  cenfuit 

bpecula.mritiilodefacocfsio.abintcft3to.f.i.ver- 

ficulo  quid  fi  habens  filium  fpurium, eo  quod  in  ca- 
pax ex  pcrronapropria,crit  (imiliter  incapax  mc- 

dtantcpcrfonaalteriusargnment.text.ml  1 C de 

naturaMib.in  vcri.fiue  itaquc,ibi  fiue  per  interuo- 
fitam  perlonam.l.fcd  fi plurcs. f. in  arrogato,  ff.de 
vulga.l.2,J^.ft.de  Idmi.rcr.ad  ciui.pcrtincn.ruiiis 

Ff  id 
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ii  net pefruhUaimperromm  asert  debt/Xnoa  ticit 
tf.dc  comr.eiiiptio.cam  fimilibi'»,li  vero  nepos  tit 
eniincipiius.vel  alias  fui  iufis  »alct  fecundum  eu 
iiirtinitiofluia  Cbi  i« totum  potcll atquin.  & pr» 
liac  femcniia  ftriogit  tcx.in  l.qtixritur.ff.  dclwD.li- 

bert.vbifi  filius  patroni  iuncexharedaturaliberto, 

rposexcofimiliterexcluditurabonorum  poflcl- 

fione  contra  tabulas,  lictt  in  poicfiate  patni,  quam 
Ic^^cm  Jixic  ibi  Alberi,  bonam  ^fainofim  aa  plu- 
res  quirti ones.Sed  his  non  obftantibiis  verior  & re 
eeptiorfementia  cft  in  contrarium,  imo  quod  mlli 
tutio  valeat,  vfusfruaufque  non  quxracur  patn.led 

niancat  apud  nepotem, prout  fieret,  n expre^  o»* 

xiflit,vt  in  authen. excipitur.  C.de  bon,qiii  libe.ee 
fetur  enim  hoc  voluiiTc  St  cauiife  ,vt  aefus  valeat  Sc 
tijn  infirmctur.Conuiucitur  priterta  nxc  fenten- 
tia.quia  cum  patri  quxri  non  poftit  vlafruftus.qu* 
ritur  cuiquxri  potcli,St  fic  ipfi  nepoti,8thx.  prx  q 
ii.itur  cITe  imeiuiodiiponcntii  argu.tex.iii  l.prom 
dc.5.vlr.St  l.fi  feruus  communis  meus  Ce  tiju».  m u® 
ftipu.feruo.hanc  fentciiriam  ampleflumur  Ba.nng. 

& lnio.in  d.l.Gallu  ..{.quid  fi  ii  St  ibi  Pau.numero. 

rf.Soci.verfi. tertio  principaliter,  Aret.colum.t. qui 
lat,-  loquitur,8t  Alcx.diccns elfc  communem , nu- 
mrro.-.St  laro.mt.id.Ang.St  Sah.-.qu*^  m I .fin. 
C.de r.iiurali.libc.B  irt.confi.  1 1 S.AntiSComea  m 

I o.T.iiiri,num.i7.vctfic.fcd  dubium  .Vbi  refpon- 
drtadl.qiixritiir.fr.de  bon.libcrto .dicens  eamlc- 
oem  procedere  iuxta  ius.intiquuDigenorum,quo 
patri  qaercbaturqoidqiiid  filius  acquirebat.nec  ali 
qui  Ip.-itcrar  penes  hliiim  remanere  etiam  ex  ex- 
prelfad.intit.vcl  relinquentis  voluntate, non  inagis 

c jaoi  p -nes  fcruum.vt  in  I.placei.if.dc  acqui.hxrc. 

noftra  vero conclulio  procedit  iuxta  iusnouif.iir.u 

q.io  vfufruausfluxrirur  patri  St  pr  • pnetas  filio  m 
cms poteftacecoiifticuto.nifi  tel\amemor  exprclfe 

voluerit  vTunirruAiim  non  quxri  pairi.vt  in  d.amh. 

cxcipifir.C.de  bun.qu«  libe.fie  ergo  nodra  in  fpc- 
tic,cumpcr  legem  nonpotdl  quxn  vlufrnatis  pa- 
tri prontcreiusincapaeltatcm,  mmirum  fi  penes 
ciusliliumminetex tacita  fellantis  voIunr3tc,vt 

J>.iiil.esplicatind.f.quidfiis,StTiraqucl.l:br.i.He 

rctra£tu.?.i.g'.o(T.9.numcro.70.Bcrtrand.confi.io. 

o^.col. ' ?•  '\riu8P*ncliis  dicciK  co.ivTmncm  in.u 

fi  J.num.  a t.infnti.il®^'’'’- ^ ''ndecima  con 
Culio.fi  clericus  vel  alius  filium  liabensfpurmm.m 
flituat  fidum  amicum, vel  ei  donet  bona  fiia  abique 
vllo  paedo St fr ludc.eaquc  poftea filio fputio reddi- 
derit,vel  cum  inftitucriibircJem.no auocabit  ab 
eo  fifcus  nec  venientes  ab  int-fiato  ea  bona, quia 
roftopam additione  vel apprehenfionebonoru ami 

tusteftatoriscHcausfiicrit  verus  d minus  , quod 

fpurio tradiderit  cius  efficitur , nec  a patre  dicetur 

eabona  habcrc.fcd  ab  co  qui  tradidit.-mus  laerat 
eff.-aam patrimoniuni.arg.tcx.iunaaglo.  in 1. 1.^ 
,cterea.ft-.dea.q.polI.8tl.fcd  fi  plores,  f.  filio  impu- 

beri.ff.de  vulg.l.cius  qui  io  proumcta.S.fin.  ff.  fi  cer. 
pcr.1. 1 .5.pr* tetea  ff.de  fep.bon.l.fi.C.de  inof.tefl 

I .inft.de  hir.quali.3t  diff.  Deinde  hjc  fentetia  pro 

baiur  m l.qui  Titi j x-  «.“n.entft 

die. vbi  quantus  ille  qui  aecufauit  Titi,  te  ft  tmemu 
de  filki  non  pofs«  ='  fueedere,  hon  tamen  fuccede- 
te  prohibetur  cius  lixrcdi.qui»  iion  dic  itnt  pr  mci- 


palitcr  fucce  Jere  Titio,  St  ibi  enm  text . ad  hoc  ex. 
pendit  Alhcri.St  txteti  interpretes  .conftri  etiam 
texi,  in l.poft legatum. S. qui  acciifauit in pnnci. 

eod.titn.Sc  in  l.j.C.de  pcti.hircd.  ^ in  h eiim  an- 

tcm.{.fin.verficul.ponamu$.ff.ce  cdili  edi-  St  m Ipe 
cie  hanctraditilTettioncmSpeeul.intitu  defueeer 

(io.ab  intcft.f.i.nuin.30.Bart.inl.fin.:.col  ff.de Ius 
qui.vt  inJig.8tl.fi  isquicxbonis.i.qiixft.princ.8c 
ibi  Imol.8tcxieri.ff.de  vulga. Alberi . inauili  .litcC 

prope  finem.C.denatural.lib.Sili.inl.a.fina.qiix- 
ftio.eodcm  titu.Cccpoli  cautela.  5 S.fi.col.Tudoxla 
Sardis  in  trafla-de  naturalibutliberis  in  fi.  vbi  co- 
inunem  efle  attcftaturcautclam.St  meliorem  cjte- 
ris.ad  relihqucndum  aliquid  fpurio.qua  communi- 
ter omnes  vtuntur  Anto.  Gomea,  in  l.p.Taiiri.nft- 
meip.i8.8f  ibi  Gom-a  Arias  numero  etia.iR.V  er- 

mondusdepubli.concubina.pagina. ) i.  numero. 

t j.6c  rcqucn.Did.i.Perez  ini.i  t.timio.  J.lib.  i.ofdi 
na.colum.  1 tSj.verficulo.  • .cautela.  Et  quod  fpurius 
polsit  ab  hfrede  patris  inftitui  tenet  Specula. in  cit. 

‘ de  fuetff.ab  irtcft.St  ibi  loan.  Andre. f.  t . verfieulo 
quid  fi  pater  inftiiuit  mi.  jo.glo  in  autlwn.qui.mod. 
ratu.efti.fui.Mt.in  verb.participium  colla.7.  Barr. 
in  l.fi  isqui  ex  bonis  num.  j.ff.de  vulga,  vbi  Oixit  hu 
iulmodi  mftitutionem  in  fauorem  fpuri j fafiam  va 
lidani  efle , quia  ex  aflu  te  ft  .nd  i non  cft  prfiumen . 
da  fraus.arguiiien.tex.in  I.  edido.f.fed  hxrtdem.  ff. 
dcalie.iud.mutan.cau.fa.quem  ibidoA.feqituntnr 
tcftc  laio.in  l.li  is  qui  ex  boni,  numero.  1 o.idemvol 
uit  Bald.in l.eam  quam  numero.. q.C.dc  fii'ciconi. 
Alexan.conf.s  i.nn.Ticro  j.libro.i.Vermond-vbi fit 
a?  praPetr.Ducnasinrcgula.jSd.limiMi.i-  Ouode 
cima  conclulio,  elericiu  poteft  hxtedeni  Infti  tuere 
nurum  vxorem  fili  j fui  fpurij.vel  maritum  filix  fnx, 
auteia'iquiddonire,nam  litet  filios  fpurios  infti- 
tuere  non  pofsiqneceis  aliquid  relinquere  vel  do- 

narc.vt  in  hac  lege  St  inf.fin.iii  authcnti.qui.mod. 
naiu  cffi.fui colla.7.St  in 1. 1 o.tiitilo.  1 j.parr.fi. leges 
iftipanalcs  non  debent  extendi  v'tra  cafus  in  eis 
cotnprxhcnfos.cap.ftattitumdceleaio  libr.d.glof- 
fa  in  Clementina  vnica  in  verbo,obferiiare,dc  vior. 
Si  hac  ratione  hoc  voluit  Didac  Pcfca  in  d.l.  11.  ti 
tulo.j.libro.a.ordina.columna.  isj.vtrfiuilo  ter- 
tia cautela.St  Amo.  Gomez  in  dia . 1. 9-  Tanti  nu- 
1t1cro.17.verf1c.ex  qitoctia.n  notabiliter  infero.  Se 
Petr.Dueuas  cis  tacitis  in  rcgiil.jtsc.in  fine  vbi  plu 
rimi  ttadit  in  comprobationem  huius  fcn«ntix, re 

ferrque  Hoftien. in  capit.  i.columna.:.detcftaiTien. 
conirarbim  tenentem, cui  loan.  Andr.  St  Cardina, 
ibi  fubftnplcriint , coqnod  donatio  vcl  inftitutio 
huiufmooi  cenieatut  in  fraudem  legum  la.ta  , con 
tra  legem  non  dubium  cum  limiliBus.C.de  Icgibu  s 
quorum  fententiam  veriorem  elfeercderemcor.tra 
Noftratcs,linc  ante  matrimoniiimcontraaum  cum 
filio  clerici  donatio  fitret.quia  tunc  nulla  ex  caufa 
fraus  prxfunii  poftci.vt  reae  aduercit  Pcir  de  Diie- 
ftas , vbi  (upra.Vcl  dicere  poffumus,  tunc  (faudenx 
priiumi,quandoalixconitaurxeoncurrerinr,no 
alias  ,vt  pluribus  prttbat  rationibus  Petr.  Dueiiaa 
india.regula.j<6.in  fine.Catinimhic  examinare 
oporteret , an  fpurio  alimenta  debeantur  St  an  re- 
linqui pofsima  patre  dicam  infra  eodem.l.7.8c.8. 

, GLO. 
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C L O S S ^ IX. 
Ciericoriimj:)//  nihil pojiinl  htbert  ex  io- 
nij  pereHtnm,  "fel confoH^ttincorutH  ctum 
ex  priuilegio  principh. 

Spari/  c?*  inceftanfi prjfuttt  boa*  p*trii  h* 
iere  ex  lefcnpto priaeipiJ  eam  eUmfaU  ni 
obj!*nte. 


Miadjinoilei  non  C4/<».NotiIegem'ftjin4nnnri 
te  inpriuilcgium  principi»  confirmans  VeliSaHiij» 
clericorum  j prtre  ruo,vel  cius  cognatis, aJeoeoru 
proles  cftesorti  legibus, 3ccanoni5us,qu6d  ipfisno 
proderit  q ioad  fuccedendum  patri, 5:  matri  aut  eo 
rum  cognatis, vel  aliquid  ab  cishabedum  ritui  a Iu 
cratiuo,velonetoro,vrhic  Aatuimr.  t Quamiiiiin 
alijsrpuriis,vclinccftuulisaliudritflatu'uin;pctell 
fiquidemprinccpceisreliftnmiparentibus  conhr 
marc,cu  claufula  non  obftante.vtttadit  Aao.in  fnui 
ma.C.de  nitural.liber.col.t.verf.fedqmd  (i  Impe- 
I aror,glo.in  1. 1 .C.eod.tit.  tcxr.regoi  nofJri  in  )■  ■ o. 
rit.i  ?,deruccef.abintcftp.«.vtibitocspcdit  Gre 


por.Lup.io  verboconfirmarte,  quod  fenfitFerdin. 
Vui-c  • ' 


ifq-defucccrsionum  creaiionc.^.i^.n.C.in  fi. 
i E r y 1 1. 


^ Como  y gannio  loj  b^ori*J}*rJor,yJeJ.ilfj- 
Jo*yaae4mieK/o,yJefr*ytej,yclerijoj,ymS 
j.te pueJen  faece Jer  * l*s  mxdrei,  0 *aer  oli- 
mentos. 


^tey.<)  .deToro.dM/ie  \%o^.porJoafer- 
nxn.ioy  dfiu  luarnt. 


f Los  Iiijos  baftar  Jos,o  illegitimos  de 
(]ualquier  cali Jad  que  rcan,acio  pueda 
heredara  fas  madresex  tenamento  ni 
ab  inccflacOibcncalo  q cengan  fus  ina> 
dreIhijOjO  hijos,o  ilclcendientcslegi- 
timos,  c Pcrobi-.n  pcfinitimos  que  Us 
puedan  mand.ir  en  vida  o en  tnuerce 
Jiallab  quinta  parce  dc  fusbienes,  ddc 
laqiial  podrian  difponcr  pot  fu  ani- 
ma,cc  no  mas  ni  aiiende.  Ycn  cafo  que 
no  f.-Dgila  muger  hijos  o delcendicn- 
tes  legitimos, aonq  tenga  padre  o ma- 
dre  o afccndi  nttslegitimos,f  manda 


njosqiicel  hijd  ohiiosodefeendiente* 
alc 


que  tuuiere  naturales, o fpurios  por  l'u 
o^don  e grado  la  fcan  herederos  legiti- 
mos cxtella-ncniog  y ab  ini«Aaio,fal- 
uolllosnleshijosfuercndedanado  y 
punibie  a)'  uumiemo  (Te  pacte  delama 
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dre,hquc  CD  tal  cafo  mandamestj  no 
puedan  heredar  a fus  madics,<x  itlia- 
nicto  ni  ab  ir.ccftaco.  Pero  bicperndti 
mos  qucle'  puedan  cnvida,o  tn  mucr 
remandar  halla  Ia  quinta  pacte  de  Ais 
bieneste  no  masidc  la  quepodian  dif- 
ponetporfu anima, ydc  laul  partedef 
pucsqlaouiercn puedan  difponcr  cn 
fu  vida,o  al  liepo  de  fu  mucrie  los  di. 
choshijos illegitimos  como  quificre. 
K Yqueremos  y mandamos  q entoess 
fc  ciuicda  y diga  dauado  y punibie  ayu 
tamiento,  quando  la  madic porci  tal 
ayuntaniienio  incorricre  en  pena  de 
muerte  naturai,|laIuo  fi  fuere  los  Iiijos 
declcrigos,o  ffaylcs,o  mojasprofellas: 
que  cn  tal  cafoaunqucporel  talayiin- 
tamietotio  incurra  la  madre  en  pena 
de  miieric.madamos  q fegoardcioco 
tenidocnUIey  m q hizo  cl  fenor  Rey 
don  luanciprimero  enla  ciudad  de  So 
tia,qhabla  fobre  la  fucccfsiondc  los 
hijos  de  clcrigosfopraproxima. 


C L O S S I. 


fili/  UU^itimi  ejai  eliexntarlremifjia/, 

F.li/  -nxiieerei^He jb^i/, ir.ee jtuef$,iidaUe}l 
ai  cypb;  (lerieoram  ejailrerr.ijstae. 
Spari/  t/ai  dicontar  i remipiad. 


Hequofeiuier  eMidquefiunSWe^uM  /ifj  liirnn. 
turuaturiles.clrqiubusoicjni  in  ito.icfrxcod.fpu- 
rij,ncpharij,inccfiuofi,3clulrcr!ni,niarccres,  Milii 
cict  icorun.,de  quibus  dixi,  fuprieod.l.6.plo.t}.nu. 

i.Be  3.1/  qui  nati  non  funi  cs  legitimo  irutrimonio, 
yi  in  suth.cxcqmplesu.C.Jeiilctrt.  nitp.&  in  prin- 
infli.de  adoptio.d.‘o.&.  1 1 .cir.ii.de  fucccf.ab  iiitcfl 
p.a.l.i.WibiGrcg  Liip.tit.is.  deliliji  illegitimi* 
p a*>^  meliuscxterisespomcConnacusHb.  t.iutis 
ciuilis.c.i6.dc  naturalibus  liberisA 


GEO 


S S.ffl. 


I fiUaia*eartlh,yelfparhuye}exdSH*te  eoi 
tantius faccedit tattri  ex  teittmeato  Cf 
ab  intrflaeo. 

fallit  tribai  modis,  aam.fi  y. 
a filiSU  natartluyel fpariUs  niafascidii  ma- 
tri extan  e/but  iegiumis. 

3 filt/u J fui, ut  cx  (ouu  'damnato  natm,  prtp- 
;■  ■ fj*  te. 


W9m 


ct. 


Libro.y.TitulS. 


S'*-'  ' ttr  qnfm  mtttr  liKurreret  fCCHdm  mortis, 
noH  futttJit  mdtri. 

' ^ FiliHS  clerici, yr/ mosucbi  non  fttcccdU  mdtri 
,’j.,  exttfldmentonecdbmteftdta. 

L JJcrtiirs&tmiirittxtffiammtomabinhfljto. 
“Lex  ill»  cridii  rcRulam  cnm  tribus  limicitioniiiux, 
reg-jUeftquodomniifiliasnamrilit , velfpuriui 
ccijni  cx  damnato  coitu  natus  fticcedit  mattifuecx 
tettamciitojc  ab  inteftito.it  citerisalcendcntibu» 

, ex  parte  micris.tLallit  primd  h»c  regula , nifi  nia- 
t.rliaberetlilios  legitimosibi  nam<i;excluduntnam 

3 ralcs  & fpurioi.tFallit  fecundo, nifi  filiustfict  habi 
tuscxcoitu. propter .^nemmaterporsit  damnari  ad 

4 mortem  naturale.t  Terti  fillic,quandoe(rei  filius 
clerici. vel  aiccrius  in  religione  profcfsi.  ^id  aute 
effec  iurc  cdmnni.vcl  regio  antiquiori,  dica  in  glof 
fis  requentibus. 

G L o s s.  Ili: 

1 fiU/ndtHrdles,ffurljyelynl^o  qu^rpti  nui . 
lo  modo  fuccedunt  mdtri  extdntlbnt  filiis 
legitimis,  'nec  ex  tefidmento,  nec  db  intefld- 
to  , [ed  quintdm  bonorum  pjrtemdumtd- 
Xdtbdberepolfuiit  ex  bonis  mdtris  ture  no- 
firolt^^io. 

t FiUi  ndturdles,fpnrq,yet>ul£o  qadfiti  iu- 
re  communi  Imperdtorum  poterunt  juccede 
r»  mdtri  ftmulcum  ie^itimii  ty  nsturdU- 
has,n!fi  muter  efiet  UlnflrU,  y filq  fpurq, 
j Le^is  nofirsc  iujlitid  y Ifi  qud  iUujlrii.  C, 
dd Orfic.  imujiitid  ojlenditur. 

* En  tdfii  que  ten^^.sn fns  msdresiyo,o  bjjoi,  o dtjieditn 
UsliliUmos.HoXicx  Idge ifta.quod  tilij naturales, 
vel  (puri  j, vel  vulgo  quxfiti , nullo  iqodo  fuccedunt 
matri  escantibus  legitimis,  nec  cx  teftamento,  nec 
ab  intcftaco,  (ed  quintam  dumtaxat  parte  bononi, 
de  ^uapro  animadirponerc  potcrat.potcriteis  ma 
ter  inter  vinos, vel  in  vicima  voluntate  nlinquere. 

Ji  tliireautem  conuinialiuderat  ftatutu.nipe,  quod 
filijnacuralcs.velfpurij.reu  vulgo  qualiti  poterant 
fucccdrrc  matri  (imul  cum  defeen dentibus  legiti- 
mis abintcftato.nifi  macer  fit  illuftris,  eiiiqiiidem 
non  fuccedent  filij  fpur.ij , (ed  naturales  tantum  fic, 
extanribaslcgitlmi5l.(iquailIuftri5.C.ad  Orfici.l. 
hac  parufscl.fpurius.lf.vndecogna.l.pen.cit.i  t.de 
(ucccf  ab  int.pj^.traduntdoa  ..omnes  in  l.j.Taur. 
i t Eroptima  ratione  lex  noftra  id  ftatuir.iniqiiiim 
quippeelTc  videtur  , naturales  filios exlbinicafio 
toitu  conceptos  (imul  cum  legitime  conceptis  ad- 
mitn  ad  matris  fucccfsioncm.fcriptu  enim  eftGe  • 
nefic.a  i.non  erichxre»fi|iusanciltx,ideft,cnncubi 
, , tir  cfi  filiolibcra:,ideft,vxoris,authore  Ambrofio  fer 
tnone.d s.c.dicet  aliquis,  t ' .q^.c.  non  omnis,  j : .q. 
a. ex  verbis  ApolLad  Galai.c~t.in  Genef.c.st.lcri  - 
'■  biturdedit  AbrahamcuniSaqoxpofsederat  I(aac, 
filijs  vt  rd  concubinarum  largitus  eft  munera , & fe- 
di  parauit  eos  a lilio  fuoHaac , qaodadnocauic  f oaii,  . 


Annius  fiiper  Philoneml.i  .Portu.ln  tra  A.  de  v'  ,imd 
fine,iIlatlo.8.d.D.Coua.dcrponf.a.  par.c.i.f.fjiu. 

1 5 . Infcruncque  ininftani  enc  decifionem.  I.  Ii  qua 
iUuftris.Caid  Oifici.quac  in  Galliaatun  (eruatur  te- 
fte  Gfiil.Ueiie.inc.Rajmutius  vcrbo,S;v\orem,aa. 
710  Ci(la.incc'e(ii.Borgu.rqb.8.f.  j.&Carolo.^ 
Gralfaiio.lib.  i jcgaliimaacix,  ittre.7. 
c ’ 

'G  /,  O S S.  /III. 

i -■  Spurio  dndtiquidpofsir  i pdreniibns  relin 
qui  lure  communi  CP*  Rr^y»  dntiquo,ty  ia 
re  Cdnonico  cy  re^io  nenioril 
a i^intd  pdrt  bonarum  pdternorum,  qaiu' 
fiho  fpttriorelinqu! pote/l.fi cxceddt eS  por 
tionem,  qua  cuilibet  filio  legitimo  compe 
tit.dn  pojjitJpurloreli/iquitCfnnmerofeli 
quevfibus. 

filio  ndtureliyncid  iure  communi  relinqui 
potefi  extdHtibus fili/t  legitimis, fdilii fi fiat 
filq.ii.ye!  plures,ibi. 

Filio  legitimdto  dnpofsitplus  relinqai.qaS 
legirimoiibs. 

; jMdrifits  qsiiexfidtuto  luerdtur  tertldm 
pdrfem  dotis , trine  laerubitureum  non  fit 
mdior  pjrs  quum  qua  >»/  filiorum  primi 
mdfrimonq  competit. 

4 ^'sintum  extruneo  relinqui  da  pojsit  d pdi 
tre.fi  excedit  pdrtem,quayni  ex  filljs  com- 
pttiti.ejfnum.feq, 

5 .Quintum  relinkui  potefi  filio  fpario,yelex 
trdneo  etism fifibj  minorem  pune  hdbednt 
prolegitmu. 

6 Spurio  ex  dumnuto  coitu  nuto  un pofsitre^^ 
linqui  d mdtre  qui.ntj  bonorum  fuati  pdrs^ 
extdntibns  legitimUl 

^ En  vidd,  0 in  muertt  htfid  ia  quiniapsrte  de  ifies  Uei 
nra.liircromuni  Stregioaiitiquiori  pater  no  pote- 
rat aliquid  relinquere, vel  donare  filio  fpnrio  auth. 
cxcfiplexu.C.de  mccft.nup.l.pen.tir.t  j.defncc.  ab 
iiit.p.d  lure  aure  Canonico  filiofpiifio, St  inceftuo- 
fo  relinqui  polTiini  alimcca  arbiriioiudiaiac.cuha 
beret  de  eo  qui  dnx  in  niicr.qua  poll.pcr  adul.Inre 
aure  regio  nonlfsimo  pater,  vel  mater  polfunefilio 
fpurio,vel  exdSnatocoiiu  iiatoiii  vita.vcl in  morte  . 
quinta  bondrfi  (uorii  partf  doitare , vel  relinquere, 
qua  extr  sneopotcrat  re  Ii nqncrc.  1. 1 1 ,tir,6.  de  nie- 
lioratio.fiip.lioe  lib.vbidixi.iia  Noftrntesrcfolauc 
in  l.p.Tau.vndc  lex  noftra  dc  proptx  fuit.tScd  Tei. 
Fer.in  d.l.y.T  au.n.td.i7.a  8.S;  (cq.ltmitat  lege  iib- 
ftra.alTcrens  ira  demu  procedere , dfiniodfi  quinta, 
pars  1 parentibusfpiirlo  rclicia , vel  donaranonfic 
mr.  i.ir.qna  qua-  viii  li!io,vcl  dcfcc Jeri  Icgitimo.cAti 
gerit, quod  euenirt  poterit , (i  Cntfcx,vclfepfe,auc 
pliires  fili  j legitimi  &naturalcs,  ne  Iit  thclioriscod  i 
tionisfilioslpiuiiis  qua  legitimus,  quod  fulcit  ati- 
thoricate,  AIb.in  anr.licet.C.de  natntdib.vbi  exifte- 

tV 
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tcfoboleltgitimavnciSpeTinittitarpjtri  filio  na- 
turali rclinqucrc^ii^rrodo  legitimi  non  fine  duode- 
cim,<x  lex  in  l.comuniu.f.vlt.C.de  natur.lib.  ide  vo  <S 
luit  Bal.in  c.per  toas,n.?  .dc  mai.&  obcd.&  Ang.  in 
aut.qni.mod.natu.cffi.(ui.$.&  quonia.vbi  pater  filio 
lcgitimaton6p6tplusrelinquerc  qua  filio  legiti- 
mo,Micci  teit.ille  loquaf  in  legitimaro  per  oblatio 
ni  curia: , ideeft  in  legitimaro  per  principis  referi- 
ptii.vt  ibi  notat  Ang.St  in  {.tribus  eiufJc  auth.  Mo- 
lin.in  c6fu.rari.ri.de  materia  feudali.{.8.gl.i.n..4d 
Soci.in  1.  Gallus.J.St  quid  (i  tantii  nu.i  8.&  ibi  lafo. 
nu.  1 08.&  Eman.Cofla  dices  c6mun4  ibide. !.  par. 
n.i  37.CU  feq.Gomet.in  d.l.p.Tau.n.tS8.&  ibi  Teli. 
Ferna.n.i8.8£  feq.vbicititcocordates.Aaflcrithoc 
afortiori  procedere  in  filio  habito  ex  coitu  dina- 
a to.t  Nec  obftatfecudueii  quod  quilibet  extraneus 

" erat  capax  quintiuia  intelligi  oportet,dumodonon 
cofcquaturplufqua  filius  legitimos,  quod  ait  pro- 
prius notare  Bar.i  n l.hac  ediflali.C.de  fecund.nup. 
»biftateftatuto,quod  maritur  Incretus  tertia  par- 
te dotis,intelligitur,dumodo  no  fit  maior  pars,  qua 
. qui  *ni  filioru  primi  matrimoni  j c6petit,qiiz  fente 

* tiacomuniscft&recepta.vtPaul.Caft.atteftatorm 

auth.pritetea  nu.4.C.vnde  vir  8c  vx.St  in  l.codicil- 
lis.{.matren.j.ir.de  lcga.:.Curti.Tunicrind.aoth. 
pr*terea,n.  14.Bertrad.1n  d l.hac  cditali,na.  to.  c6 
feq  C.de  fecund.nup.faltequido  fimpliciterloque 
TCtur  ftatutii.vt  ipfc  explicat  mi. : i . Ex  quo  Tellius 
affeuerai  indubitati  efle , filiu  hnne  ille|itimu  non 
tfifcquiqnintabonorumatcrnoru  parte  ex  eiufde 

macrisdirp<>fitionc,fiplutesfilijlegifimiad  fintqua 

•-  quinq;.  t Eadf  ratione  cefet  ipfe  Telli.n.jo.ide  ef- 

• Ic  iiicxtranci)»quodquintu  itadcmu«iapawe  xcl 
matre  pofsierelinqui,modo extraneus  non  habeat 
maiotepart6,qua  vnus  ex  filijs  legitimis  arg . coru 
qui  fuperius  adduximus, relinquiitami  cogitadu. 

'1  t Sed  iudicio  meo,vtraq;  in  fpecie  paretes  poterut  e 
difponcre  de  quinta  fiiorii  bonoru  parte  ad  libiui, 

proullege5regiieispcrmitiunt.l.7.tit.  1 a.dedona 

tio.8il.S).tit.iale  legatis  li.t.lbri  8d.jl.tit.lS.de  me 
lioraiionibus  fupra  hoc  eode  Iib.djca  infra  eod.J.p. 
glo.t.nu.d.legescnim  pridifli  eaefle legidma  fi- 
liotu  frataerut.ncpe  omnia  bonadepta  quinta  pir- 

te.quarc  nulla  eis  fit  iniuria,fi  porlio  legitima  vni-  ^ 

cuiq,  filioi  u,licet  pUires  fint,relinquatur.  Priterea 

lex  noftra  no  facit  diftinaionevlla,anfintfilij  legi- 
timi duo,vel  tres, vel  quinq;  aut  plures,fed  indiflin- 
(latuitextctibusfilijslcgitimis.poiTc  matrfi  filio 
fpurio  qnintareliiiquere  bon.  fiioru  parte,  er^nec 
nosdillinguere  debemus.l.dc  precio.ff.de  pub.l.nd 
diftinguemus.ff.de  arbitr.Rurfus  leges  regii  auxe 
runt  filioiii  legitima, vfq;  ad  quatiiorpartes,  quinta 
relifia  patri.vt  de  ea  pofsit  ad  libitum  difponcre  li 
ne  obligatione  filijs relinqucdi , nucergo  propter 
multitudine  filioru  legitimi  eoru  augere  effet  pro- 

fcaoiniquCi,maximcq;abfq;legec6pellercpatrcto 
tafnbftariifilijsrclinqueretciq;  facultati-  tcUandi 
auferre  contra  1. 1 .C.de  facrof.Ecclef.  8i  alias  fimi- 
Ics  Nodcffitcorhoc  poireaIegeftaiui,vc  quando 
plures  effmt  filijlcgitimi,legitima  eorii  augeretur, 
qnodq:  no  effet  maioris  priuilegi  j luxuria  qua  caBi 
taspieceffeintegru  parentibus  maiore  portionem 

rpuriitttlinqoete.qoalcgitimi5,proptercrime«b 

w patratu  cumfputios  genuit,fcdhoc  nodtfpofuit 


iniocotrariu  capaceeufaciensqn-ntlbonorti  par 
tis.vt  in  hac  lege  videmus  flatutum,quare  I.ne  lege 
hocfaccre  no  liccbit.t  Sed  .m  extitibos  filijs  U giti 
mis  mater  pofsit  filio  fpurio  ex  danato  coitu  naio, 
propicrqucpcrnamoTtisn  ercrctur,qiiinti  bonorii 
parte  relinquere  ? Et  quod  no  pqfsit  ei  legate  quin  - 
t6  affeuerat  loan.Lup.in  l.p.T  au.  i.nm.48.  eo  qued 
in  prin.legishoc  ftatuitur  in  fpurio  finiplicitcr , & 

5n  fine  cu  loquitur  de  natoex  danaro  coirii, propter 
qui  mater  puena  mortis  mereretur,  dicitei  poffe  Ic 
gare  quintCtno  exiftitibus  Icgicimis , videtur  t rgo, 
q>  cxtatibuslegitimis  nopcfsiiei  relinqui.Vttum 
quia  ratio  eadi  vtraq;  in  fpecie  militat,  cntrariu  re 
nctTelli.Fcrn.ind.1.9.  Ta«r.nu.j}.citatq;d.Did. 
Couar.hoc  idea(rcriti(c6ttaloa.Lupi  in  1. 8.  Tau. 
nu.so.)in  epitome  de  fponfali.:.par.c.3.{,6.nu,6. in 
ii.quibus  ipfc  affenftor. 

a L 0 s s.  y. 

1 Spurim  flias  trfldtcris  <e»  poftit  ai  exeen^ 
tort  leflameitti  ell^^i  ci  lejlator 
nem  ioaorem  inter  pamperer  cSmiJjitlty’ 
nu.fr^-tyyf^nr  ed  qniriDim  pfjje. 

X SpirilnifiUtrj  trfiatoris  an pcjnt  ah  txeta- 
lort  ttft  amenti  tli^i^. 

J Spnrio  alimenta pujfnnt  dari  ab  exeeutort 
tejlamtnti paterni. 

4 Spurina te/taroris an  pofjitai  exrevtcreyel 
epifeopo  harea  in/litui, 'i>el ei pvfiint  r<hn' 
qui  bona  paterna. 

q Spuriutfihmi  exeeatorir  pote^  ab  eo  eligi 
t a quam  pauper, ft  ebjuit  comijfa  dijlrihutio 
in  ptnperet. 

Dela  qualpodaSiilponerptrfaanima.V.j.  hitvcrbis 
deciditurqu1ft.f1  pater  in  tcftamico  fuo  bona  pri- 
Cipitdiftribui  inrer  pauperessci  c5iunftos,anpolsit 
executorteftamiti  eligere  fpuriuvel  inccftuoium.at. 
natu  ex  danato  coitu?vtquo  ad  quimS  bonoin  pa. 
rentOpartcpofsitexecutorfpurium  vel  inceftuoRi 
eligere,caquinta  parti  clafsignado,quatcftatotpo 
tuitproanimafuaerogare&diftribyere.  t Eritq; 
magnalimitatioad  c6mnni  fententiadoiioru,qna 
afferitor, exeeurorenopoffe  eligere  fpurium.  vel  in 
Cfftuofum  filifi  teftitoris  bona  (ua  inter  patipcresdi 
ftribui  pricipiiiis.exfemitia  Bal.in  I.  id  qued  pau 
peribus  n.ja.q.i  2 .C.de  cpifSt  cleri.Mcuctur.quiic 
appellatione  coiunflorli  non  continetur  fpm  tus , S: 
quia  faiftu  exeentoris  iudicatur  perinde  ac  fafiit  ip. 
rmfmet  teftatoris,vt  in  l.vnum  ex  familia.{.fi  d<  Val- 
cidia.ff.de Icg.s.vbi  inquit  iurifcolultus.qrelcctus 
n&  dicitur  cipcrc  ab  eo.qui  cum  elegit,  ftd  quirre 
cepit  eligete.ide  voluit  Bal.in  l.abeo.C.de  fidei,  6*^ 
pertex.inl.fiisqui  bonis.ff.de  acqu.hitedi.vbi  qui 
per  fe  capere  prohibeiur,nec  pet  alium  caperr  po  • 
terit, confert.l.  1. C.de  natura.lib.eandiopiniciif  te 
nuit  Bat.inl.fi.nu.7 .ff.de  his  qui. vt  iiidig.  B,rtai;hi. 
in rrac.de cpifco^lib.^.par.d.n.jp.Corn.cof.  - . 

nn.io.lib.x.Iua.Ga.idcn.de arte cellandi,tit.  i.cau. 
i4.nu.$.Ioan.Liip.tnl.7.Tanri,nu.r8.8,-  intepe . c. 
pervcftrai.;,notab.{.J4  nu.x.dedon.int.vi.  4:  vx. 

Vccmondi:s,dcpubliciscdcubiDac.p.j  ci.n.b.Ci-i 

' lier. 


Libro.5.Titulo.8. 


llcr.Bcn.m  rcp.c.Ray.inverb.St  vxo.^.dccif.n.iii, 
de  te(LAlex.c6r.5^.n.;.Ub.7.Ca!c.conr.^2.n.7.Pet. 
Daen.in  reg.j56.atnplia.d.Bar.conr.i$)^.Nic.noc* 
ri.decif.  1 1 7.n.i  4.&-'  i j.d.Ant.Pad.in  l.vnu  cxfami- 
J lia.^.n  de  Falc.n.z.fF.de  Icg.r  .tQna  fententia  limita 
recundo^niflexecutor.vclepifi^opus  dederit  fpurio 
filio  cedaroris  aliqiiid»quod  non  excedat  alimenta» 
quia  cu  hoc  liceat  pacri»crgo  & cxecuior  quod  vo- 
luitIoan.Lupi.ind.$.i4.  n.z.Paiil.^  laf.in  l.fi  isqui 
hzres.fF.de  vulg.&  Bal.conf.  218.  in  H.li.  j.Boeri.d. 
dedf.T  27.0.1  }.in  fi.eftquede  mente  omnium,  fup. 
citatorum, & hxc  probatur  per  tflum  tcx.vrdixi  in 
. prin.t  Tertio  limita, nifi  cxccutor  iprc,vcl  epifeo* 
^ pus fpurium cefiatoris  iuflituerit  hzre de, vel  in  tclU 
mento legaueric  omnia  bonapatrisfui,  hoc  liquide 
facere  licebit.quia  ex  tefljniento,cefTacomnis  rufpt 
ciofrauJis,1.cxedict  ^.fcdlizrede.  ff.de  alicn.iuJi* 
mur.cau.fad.icaccnrctSpcc.jvIoann.And.in  tit.de 
fuc.ab  int.$.i.ver.fedquid  fi  pater  infiicuit,Bar.in  I. 
fi  isquia  ex  bonis, n.j.&  ibi  laf.n.TO.ff.devulg.lmo* 

con.7t.Calc.conr.5  8.col.(.Alex.conr.n.ad  fi*  H*  a. 

Boe.  did.decif.i :7.nu.  1 s.vbi Citat concorJ.inccs, 
quod  tamen  rublimita)nifi  pater  fpurij  exprciTc  gra 
ua(fechzredc,vcl  cxccucore  fiiu  Tpurio  rcftifuere,vel 
tacite  fide  prxfiittt  de  refiituendo , vel  nifi  femper 
palfus  fuerit  fpuriu  bonapofsiderearg.  l.ficut.lJ.fu- 
pcruacuu  ff.qui.mod.pig.vel  hyp.foiu.  ita  limitant, 
Bii.Imo.&  Alex.ad  Bar.in  d.i.fi  is  qui.ff.de  vuig.n.; 
■j  tExecutortamctcftamcci  bene  potericfilioruo  tpu 
riotvel  incefiuofo  pauperi  aliquid  dare  ex  bonis  te> 
natoris,quieiufdcmexecucoris  no  efTct  cognatus, 
quonti  hic  filius  videtur  cle<!^us  in  huius  ciecmofy*> 
nirubfidin,n6abcxecatorc,  fcd  a rcftatorc,vt  ex- 
prefsimdecidit  Pau.Cafl.in  d.i.fi  isqui,nu.  s.&  jbt 
Alc.n.8.&Iaf  n.7.6:  And.Pom.ad  Batt  ii.^Bal.cof. 
75.1ib  ;.CalJ.conf.;9.dc  ccft.licetin  conf.^  • .volue 
riteontrariu Pet.de  Anc.conf.|^7.quihoc  colliguC 
€x  i.vnumexfamilia.$.(f  deFalcidia.  ff.  dc  legat.  1« 
xbi  hoc  idem  requitur.d.Anc.Padiil.nu. 

G L 0 S S,  Vl. 

t Sfmrij  matri  fttccedmni  cxclufis  dfcfn/itnti 

huaipjius  matruyiiiq\z^i»  J^ptaJecifiifuit, 
1 Spari/  matri  illmflri  an  facceJant  ( 

\-,exji  qua  flluJlris.C.ad  Orficia. explicatur  Jh, 
xAunqUngapadreo  madre^a/ctnditnUs  legitimos, 
f Nota  filios  rpurios  fucccderc  matri  ex  tcftamcro,3c 
ab  inceflato,nuexcantibu8fiiijsIcgirimis,eiia  fi  ma 
ccr  parentes  habeat.vel  alios  legitimos  afcedenres, 
quod  adnotauit  d.D.Couar.dc  fponf.c.  8.  ^.a.in  fin* 
atquraattcflaturfuifredecifuni  in  Rota  auditorio, 
fecundu  Carsiadoru  decifivnica  defuccefab  inteAa 
to,nec  idopinaturiege  regia  abrogari : fed  potius 
cxprcfTc  hoc  lege  nofira  deciditur  , quadefumpra 
fuit  ex  l o.Taur.vbi  id  expedit  Ant.Gom.n.  1 o.poff 
alios  cius  legis  interpretes.t  Qua  ipfc  limitat, prz- 

terqua  fi  mater  cfiet  illuftris,iuc  etenim  no  ei  fuccc- 
derrpuriu$,etia  fi  dcfcedctcsn6rupcrnnt,  vtafTerit 
probari, in  l.fiq'jailluAris.C.ad  Orfi.quzinhocma 
net  incorreda.  Sed  limitationehancnd  immerito 
improbat  Tell.Fcrn.in  d.l.p.Tau.n.z.eoquod  per 
d.Ufi qua illuftris,ncc alibi  probaror,quod fpurij  fi- 
lijs  legitimisdeficicntibusnofucccdatmatri  illuft 
tri,fed  eo  duraxac  cafu  ei  no  fuccedunt  ,cu  legitimi 


fili)  fuj>cr  funtySt  Ucet  ra  no  illius  legis  generalis  cft 
du  dicit, nominari  fpurios  fatis  iniiiriofum  fatisque 
acerbu  A noAris  teporibus  indignu  efle  iudicemus: 
atq;ideo  militare  videatur  taexiftentibus  filijs  le- 
gitimis,qui  CIS  deficientibus, fcd  nihilominus  culex 
tantti  difponac  conditionalibus  cum  lex  tantum  dif 
ponat  conditionaUrer,^  fic,tufiis  liberis  cxiAenti- 
bus,hxc  rado  rcftringenda  cft  ad  ci'i  dutaxat  cafum 
nealiasfequaturcorref^ioinriu,  atq^  itad.l.fiqua 
illuftrisintellixitAng.in^.nouifsimc  infti.adOrfi. 
cia.col.i.vcrfi.Ifta  autc  regula  fallit,&Ioa.  Bap.tn 
d.l.fiqua  ilIuftris,n.^d.vcrfi..;.conc.  & ide  fentitiex 
regia.  1 i.tit.t^.defuc.abint.  p.6.  ibt  ,no deue bere- 
dardelos  hknes  deUa  el fpurio^con  el  /^/t/m0,quodve 
rutn  effe cenfea contra  Gomeztuin* 

GLOSSA  r//i 
1 Lf^Uimi  htcreJes  Jicutar  ex  tejfumento  In- 
jtitttU,qmem4Jmod,m  C^qui  nb  inteftut, 
fuccedunt. 

1 %furij  O-  HXtunUiPij  legitimi  b^redeidi 
eunturmuIri.CSf  de  primo  capite  liberorti, 
non  cognatorum, prout  antea  erant. 

J Spurijyd  nat uraie^ fili-)  an  pofiit  contra  mtt 
trir  teflamentum fucctdere,tjr  illud  euerte 
re  ft fint  pr.eteririi 

4 Spuri/  mater  an  poftir  agere  quitrela  aduer. 
jus  fili/  tefl amentum  eam  prietereunrit,yel 
fi  quid efl  -ei  relillum  agere  ad  fupplemeu- 
tum  legitim.d. 

Hrrederoilegilimoi  ex  lefiamenIo.Noti  tcr.-»prerju 
hjtredes  legitimos  proprie  dici, qui  in  cefl,imcto  in 
flitnti  funr,  perifide  aiq,qui  ab  intcliaro  .ocanctir. 
quod  probat  tes.in  Uege  obuenire.lT.dc  eerb.  fign. 

3 »t  esco  deduxi  c6traPin.inl.i.tit.4.dcrcl!amcti5, 
fup.hoc  lib.glo.  I .n.i  d.tNota  fecudo  ex  his  verbis, 
filios  fpurios, & naturales  no  extaribus  legitimis  ef- 
fe  legitimos  harredes  mat:i,ik  dc  primo  capite  libe 
roru.Jific  confirmatur  hac  lege  opinio  Spcc.  intit; 
de  tcfia.f.q.verfi.  niic  de  naturaliu  St  fcq.vbidixit, 
quod  naturales  filij  excociibina,lcgirimisn6extaci 
bus,dicrittir  legitimi  quoad  matrc,nodc  capite  vn- 
de  cognati  ficut  olim,qui  no  habebant  in  bonis  par 
tuboiioru  ponefsiotif, ide  voluit  Bal.in  l.certu,n.3. 

} C.vnde  cog.D.Cafie.in  l.o.Tau.in  verbo, herederoa 
legitimos  in  prin.tDicit  lex  noftra quod  filij fpuri; 
fuccediu  matri  ex  teftamcto  «t  ab  iiueltaro  canqui 
hxredcslcgitimi,nonextatibnsfilljslegitimis.Se(l 

dubitatur,an  cotra  teftimftu  matrisagerc  pofsinr, 
fi  fine  in  ccflameto  pra:rcriti,vcl  ex  hcreilati.&refte 
metu  maternu  fubiitrteretaqualegnifni?  EtpoflTe 
fubuertere rerpodiciurifc.in l.fi fulpefla  verf.de  in 
offi.ir.de  inof.tef.in  h{C  verba.Bc /»  ^fficioffoteflamt 
ta  mjteii  Jpury  quoq-,fily  dicere poffunt,  iV  ibi  ex  eo 
expcilutOdof.Alo.BjI.Ang.Piu.&com.doc.gl.vIt. 

& doc.in  l.fiqua  illuftris.C.ad  Otfic.  q,addedii  ellc 
lcginoftrzaduerticAnc.Go.in  l.g.Tau.  ii.i  a.  & ibi 
loa.Lup.n.tf.St /.tc  D.Cafiingl.in  verbo  legitimos, 
qni  tamc  dicuc.Sc  perpera, hoc  c(Te  cotra  'ins  cornu  - 
ne,q.lex  noftra  corrigit, nepe.lege  vit.  C.de  natura. 
lib.de  l*nquiiinczfti,C.dcinccr  nup.quaru  prima 
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In  (accefsion:  puri>loquitar,ftcudaruccersione  in 
ce  (laoii.Jc  alio  c>ra,acquc  ideo  nihil  ad  rem  faciuc. 
Qoare  iacendri  eAJioc  idem  iure  comoni  efle  ilatu- 
cu,vt  contra  macr  is  ceftameiitufilijnacuralesadmic 
tancur.&:  Tparf  j,vc  in  d-i.de  inoflicioiro.vbi  gloCafle 
ric  hocecia  hodieferuariiidS  voluicd.  D.Couarr.in 
iiicpic.derponlal.:.p.c.8.i.4.a.pen.infi.&finaIi.  t > 
Idiqicricin  matre  nanirali>&  alijs  aTcedetibus  ex  li 
Dca  materna>potcrut  liquidcperquerclla  inofficiof 
li  teilamenti  impugnare  teftameotu  filij  eos  prcce- 
teanut,vel  fiquid  eisfiieritrelida  agere  ad  fi^ple- 
ancDtu  Iegitimz,vtarg.d.l.(i  furpeaa.i-de  inofnc.iT. 
de  inolti.tell, probatGreg.Lup.ini.  1 i.in  verbo,  los 
bicncsde  fu  madre,verii.jc  poterit,tit.  1 j.de  fuc.ab 
iac.p,«.iuodis  his  quz  diximus, in  l.przcediti,glor. 

4-in  fi.Qnod  autederupplemenio  dixi  probatur,ar 
guil.omnimodo.C.deinoffi.tcfl.&ita  vidipraAica 
rihoc  in  foro  regio  argeminoin  caufa  hofpicalit 
horfanoruHifpalenfiscumqnada  Inda  matre  natu 
ralicniufdaqai di&u hofpitale  inilicuit,  matri fuz 
legato  rcli&csquod  iure  Regio  fufficit, licet  non  re- 
linquatur titulo  in(Ututionis,vt  late  probaui,  rupta 
hoc  Ub.titwt-de  Kft.1.  ■ .glo.  i o.na.5  6.8c  diS- 

jr 

<?  i o s s.  vni- 

1 tx  d4miuua,& pmiitili  cmm  Mii  »«* 

fucceduni  mttrifttitm  fi  jilin  Uputmot »« 
h*bmru,<F  ».a. 

a Spurij  ex  lUmndtili,  &punil>iliceitii ndii 
, judniejucceddni  mdtn  iure  Xej^  , ve/ 
'»e»? 

j tJepos  ex  fpurio  ex  ddmndioceitundte , dU 

ftfsit  fuccederedmx  ex  fdrte  mdirii^ 

^ Saim fi  hi  tales  byas futren  de  daHadoy  punible  ayU 
tamiatio  de  parte  de  la  madre.Nota  filios  fpurios  ex 
danato,6t  punibili  coitu  natos  non  pofTe  fucccdere 
matri  ex  teftamfto,nec  ab  inteftato , etiamfi  mater 
filios  legitimos  St  naturales,nullot  telinquerit.tEt 
* quamuis hoc  indiftinitd  erat  intecfimuni  ftatutu, 
vt  filij  nati  ex  quocunqtcoitu  aliqua  lege  Imperiali 
dapato,n6fucccdat  matri,necpatri,nec  alijsafccd* 
tibns  ;qnia  erat  omni  legis  beneficio  indigni,  vt  in 
aut.excdpIex.C.dc  ince.nup. St  in$.fi.in  auc.qui.mo« 
nai.ef!i.fui,St  l.pe.ti.t  j.p.S.Bar.in  l.fi.ff.de  hisqui.vt 
indig-i-col.in  fi.Dec.conf.  ? 1 1 .Gabti.PaleotJn  lib. 
de  noihis,8t  fpuri  js.c  .4;  .Hodie  tamen  quoad  ma- 
tre hoc  foiu  procedit,li  coitus  ex  quo  filium  hsbuit 
erat  punibilis  ptenamortis,vt  dici  in  glof.i  1 .&  ita 
intelligunt  Ant.Gom.in  !.p.TaurJi.i  j.St  loan.Lu- 

3 pi,n.M.8tTelli.Fcrn.n.5.Cyfo.n.a.tI-c*tioftraex- 

tSditur  ad  ania  exparte  matris,  vt  neposfputijex 
danaro  coiiu  nati,propter  quf  mater  incudit  pm- 

namortis,n6pofsitaui*luccedere,necania  nepo-  ' 
ii,vt  lttdprobatTeIli.Fern.Inl.9«Tauri,ii,a4.&  15- 
authoritare  Mathelilani.de  fuccdlab  int.  2.  meb.i. 
art.n.2.verf.ideodico,St  loan.  Bap.  inl.fi  quailluf- 
tris.n.^a.verfi.fubit  etii  prat&tus  doSA  verty.cd; 
clu.C  .ad  Otfic.con  tca  SocUonl.  1 411.5.7  Jib.i. 


G L O S S.  TX. 

'^limentdqud  paffunt  filia  /puria  reiinjuiex.^ 
(tdere nan del/eai  qutmam  honorum  paren- 
tum partem.  s. 

Hafiala  quinta  parttjiejui  bien/eynamai.iioti  tex. 
lingulare  ad  limitandiiiSt  teilf  iagc^uln.lsitl.  inc.ci\ 
haDCrct,deeoqui  duxit  in  matr.qua  pull.per  atliil. 
vbi  fpurius.St  inceftuorusdebet  a parSlibusruisha 
bere  alimenta.que  lex  nollra  rc(lringit,vt  excedere 
n6  porsintqnintam  bonorum  parenitim  partcm,dia 
ea  lacias,infraeoj.fea.glo.i  .0.4.7.8.81  tcq. 

G Jj  O s s.  X..  "x  i 

I Spurius  cui  d matre  ejuintd  honorum,  fuorum 
■ ^ pars  fiuit  relicld,)icel  fit  naiutex  coitu  pu- 
nihili  poena  mortis,  potefi  adlthitum  isinta, 
Pelmorte  de  ea  dtf ponere. 

1 Filius  clerici  anpofsichahere  exteHament» 
matris  quintam  partem,  fihaheai,i/nde/e 
alati 

'Pueda  di/poiuren fit  vidoso  al  tiepa  de fu  muerte  loidi 
tbothyas  idegitimos  como  qurfierktiQti  lege  optimi 
quod  feliaum  a matre  filio  fpurio  nato  ex  danabili 
coitu,ex  quo  mater  pccna  mortis  meretur , li  no  ex- 
cedit quinia  eius  bonorfi  parte, cefctur  eireliftii  n5 

foliiquoadvrumfruflu&  alimenta,  fed  quoad  pro- 
prietate,de  qua  Ipurius  in  vita, vel  in  morte  poterit 
ad  libitu  Jirponere.vt  hic  dicitur,  t Et  h*c  quinia 
Mts  poterit  filio  fpurio  relinqui,iicer  Iit  diues,8t  ha 
beat  aliabona,vnde  fe  alere  pofsitinili  Iit  filius  cleri 
(i.huic  enim  non  pocdlquintCi  relinqui.fed  folii  ali 
meca.quzquinti  parte  nocxccdant,  dc  quotraflat 
lex  fequen5,vbi  dica  latius . Ira  hanc  lege  intelligit 
Tell.Fctn.fingularitcr  in  d.l.j.Taur.nu. ; a-effe  ftiis 
hic  erit,vt  fi  clerici  filius  habeat  bona  vnde  fe  alat, 
quintii  ei  rclinqpi  non  pofsit,qua  fentetia  vera  elTe 
autumo.vt  latius  probo  inf.eo.l.8.glo.i.n.  1 5. 14. 8c 
I d.Sc  tandf  n.a  8.dlfliogui  ad  intcllc£tu,l.nofir;,St 
jegis  fcquentis.  , 

G L O S S.  XI. 

1 Tncefius  per  muliere  eomijfut  efua  poena  pu- 
niatur? 

Lex. i.tit.ti.Je inetflu.p.'] .explicatur,  ihiJ. 
(p-aum.feef. 

a Inctflus  crimen  quis  dicatur  itscurrerei 

3 ,yijfinitaj  contrahitur  ex  coitu  illicito. 
Incefius  contrahitur  ex  coitu  ci  ajfini  ad 

quarti  ^rad6,  CP“  quando  intelligatur  ? ihi. 

4 Jiepharius  coitus  pirna  mortis  meretur  etU 

exparte  feemiua. 

5 Coitus  inter  Chrifliani  Iudaum,1>el  jXa 

hometicum, meretur  peeuam  mortis. 

Coitus  qulfunt  diuati poema  mortis, ihid.Vf  per 
totam  glof. 

• 6 filius  natus  tx  adulterio  anfucteda*  adulte 
ra,(fu.feq. 

//4  tfiliue 
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7 filiui  m4t»i  fx  xJnlitrh  0»  fmetedttxJml- 
ter^itidlri  imrt  regio. 

^imiter*  tn  hodie  dicdtmr  incurrere  potui 
morrii,iii. 

filiuj  ddulteru  e(l  rrtdtri infuceefjihilit  ex  te 
fidmeni»  eyrdhiutefidti, itidem. 

$ filiiuudtujexftlutd  V‘'>irocoi$iagdtoftti 
cedit  mdtri  db  iutefldto  C?*  putri  ex  lejid- 
mento. 

9 fiUuj  ddulterre  perVim  cognitu  mdtri  fu* 
eedit  db  intejldto. 

1 VoreltxIoyanldmimtoiUeurrureenpeujdcmuerU 
Mfvrj/.Qnibarcanbui  incurrat  ficmina  propter 
coitu  poenam  mortis  naturalis  tradat  dodores  in  U 
p-Tau<vndehxc  rumptaiuiCiPrimuscafus  cil  pro* 
pter  inC(ftii  cdmiflum  extra  figtirS  matrimonlj.mtt 
lier  enim  quxinca-ftucdmirsic  incurrit  picni  mor 
risnaturalit.vt  in  l.).tit.t  8.  de  inczftu.p.7.quz  mu 
lieri  imponit  candcpcena.qux  homibi.homirti  an- 
te ibi  imponitur  pcena  adultcrij,quz  ell  poena  nior 
tiSiVt  ini.  1 5. titu.17.de  adulteri  jspar.y.ouiiis  ver- 
ba funt.  AenCodo JieriAo  algun  bombre  que  owijji  becbo 
ddnlterio^/i  le futjpprouodo  queljfizj),deut  morirpot 
tndt.  Et  licet  alTjrit  Greg.Lup.m  d.l.j.in  verbo  ,U 
muger,inprinc.tit.i8.par.7.quatenns  ea  lex  dicit, 
mifmo  peUi  deue  de  auer  U muger  qut  djibiendoi 
bd^ere  t/lepecado,  rtenndu  propriti  & benigniorem 
iemum,rehtrri  debere  ad  pczna  adulcerij.no  mottld 
que  viro  infligitur.re  decrunonis  in  monafteriu,  vt 
»auth.rcdhodie.C.deadultc  8td.1.  M .tic.  17.de 
adolterijs  par. 7. Verior  tamen  eft  intclledui  Tel- 
lij  Feman.in  l.p.Tao.n.d.vt  referatut  au  poena  mof 
tis.qua  vir  incurrit.vt  ibi  dicitur, cui  accederevide 
lur.ide  Gre.Liipi  fibi  cotrarius  in  l.pcn.tit.  i j.in  gl. 
* magna.verfi.hodicvcroperl.y.par.iS.  tSedquis  di 
cetur  crimeincxll  115  incurrere/ Refpbdeo  is.quicd 
fanguinca  vel  affine  vfqj  ad  quartu  gradu  cognoult. 
c.lexilla.fiiKzftut.}d-f,i.l.li adulteriii  cu  inczDu 
in  prin.tf.de  aJulte.notatoptimcli.Tho.s  .2.c(.  1 54 
art.9.j.ergo8tibidod.inlli.denup.I.i.(iM8,dc  iA 
ciftu,par.7.1.7.tif.jo.deadulte.6:  incxftu  inftall- 
g.vbietii additur pccnacodrcacionit  diinidiz  bo- 
norupartisdom.nid.Couar.de  (p6ial-t.par.c.6.^ 
j 8.in  prin.  t Dubitat  lame  Pet.Non.  Auen.  in  refpS. 
7.&iteru  indidionario  inverbo,incxfto,anid  quod 
de  affinitate  dicunt  leges  illx , imelligatuf  non  folii 
quadu  ex  matrimonio  corrahitur  affinitas  ipfa,  ve- 
ruetiaquadocontrahiturexillicitoeoitu.-quod  ma 
cis  probat,cu  ex  coitu  illicito  etia  cotrahatur  aflv 
! ftitat.vt  in  c.dtfcretionc,  de  eo  qui  ci^no,  confang. 
}vxo.rux8tl.5.tit.i$.par.4.ibi,qiiietreaca(adosono, 
{probat  Couar.defpo.i.pap.c.(<.^.7.n.j.?i $.8.^  5, 
jn  fi.vbi  hanefentetia  teni  tcitattjj  loan.  Ber.Diet, 
i Luco  Epifeopu  Caligurritanu  inpradi.crimi  ca 
uoni.c.78.Deci.confi.i  ^S.EtquJuit meroiure  hfc 
poena  incntratur.praxisiamc  minore  admittit  tef- 
te  Pct.Nun.d.rcfp6fo.7.n.2.in  fi.&  fcnfit  Gre.  £.up. 
In  l.i.tit. i8.de  incxfiupar.7.  t Ide  maiori  ratione 
^ fiet  in  ncpbario  coitu  Interdcfccndctcs  & afccnd€ 
tcs.qui  poena  mortis  mcrctur.vthabcturLcui.C.  1 8- 

k in  legibus  fupra  nu.i.ciratis,qux  loquti  turde  in- 

* jftu,8c  maiori  ratione^’  de  (latuit  oportet  in  n tpha 


r|o,qni  ettS coitus  inepRuofus  appelhtdr.vt  tnl.  1 1 
tit.a.par^.Grc.[.up.in  1. pen.gl. magna,  r.col.  in  me 
dio tit.  I j.de  fuccefab  int.par.e.lioct  cottariu  fcit.> 
tiat  in  l.j.ti. i8.de  inctftn.p.7.quauis  fedemu  refe- 
5 ratadeaquxdixetat  ind.l.pen.tTerciuscafiiteR, 
in  filio  nato  exenitu  habito  intcrChriAiana&  Iu.' 
d{u,vclMahomcticii,pcrqu8  incurritur  poena  mor 
tis.l.9.tic.i4i8t  l.vlc.ci.15.  par.7.1icet  Boe.in  (ud^o 
dubitet  deci.jis.n.  t.vt  refert  Tel.Fer.  in  d.I.p.Tau 
ri,n.7.Quartuscafusetf  in  filio natoex  adulterioac 
incftfu.qua  in  fpecie  mater  propter  cbcurlum  cri- 
ftiinu  incurrit  pitna  mortis,  vt  in  Ut  adulterio  cfi  ita 
c;ftu.tf.de  a<lulte.vbi  Bar.id  notat  tc  Gre.Lup.in  d, 
l.pen.tit.i  }.p.(S.ln  verbonatnsexdanato  coitu  coU 
i.poft  mediu,3cTcl.Fer.in  dd.piTaur.o. ;;  Quiotus 
cafus  cil.in  filio  nato  ex  muliere, qiix  propria  (eruo 
fc  iniuxit, propter  quod  ptxna  mortis  merencr.vt  in 
1. 1 .C.de  mulic.qnx  propr.fero.fe  iniOx.Gre.Lup.k 
Tel.in  locis  proximo  cicatis.Scxtui  cafus  etf,  in  filid 
nato  ex  fimpli  c i fbmicatic  ne  fadta  per  famulu  cu  (i 
Iia,velc6raguinea,vel  virgtne.qvah;ruscius  domi 
habebatil.d.tit.soale  adulc-vel  incplluk  flaproin- 
£ frali.g.tScptimoscarusim  filio  nato  exadulterioi 
no  enim  fuccedet  matri  adulterx,(tia  prole  legiti- 
madeficieceexfenietiagl.inf.nouiisime  inili.ai 
Orficiuiua  ibi  rcquuiurFab.Ang.&Porc.Saii.in  Ui. 
qua  illuilris  coi.  1 .vcrfi.qu(rit  glo.C.adOrficia.Spe 
cul.in  tic.de  fuccef.ab  inc.verUed  an  exdanato  coi 
tu,Deci.cof.i  8 x.iu  prin.*ic6r.{  1 1 .in  prin.ftod.Xii. 
in l.i.ci.d.li.;,foriin c.fuccefsionis  filioru  fpurioru 
ex  parte  macris  Gab.Palcotus  in  li.de  nothis  tc  fpn 
7 rijs.c.qj.tlurc  autf  regioedmaiordubitacio.cu  per 
lege  nollra  hi  diitaxac  excluditur  afuccersione  ma 
rris,qui  nati  ftit  ex  coitu  danato, per  qu6  macer  poe 
naincurrerecmortis.Eciamjhodiend  videtur  cfi 
poena  incurrere.fed  folii  traditur  marito,  vt  ei  pee- 
nxfubdatad  libitS  vfq;ad  niOrte,vc  in  l.l,ci.7.li.4. 
fori, 8:  in  I.  r .ti.  ao.de  adul.infra  li.d.h^  liquidi  legei 
no punitit.fcd  permittucmaritnpunire,qafadmodn 
I.Gracchus.C.  deadult.permiteitmaricoadolceros 
iaipfocrimincdcprehcfos  occidereujoaurf  idfaciet 
maritus authoricate  fcgisprxcipietis.fcd folii  per- 
mittetis,vt  notat  gl.in.l.tccttfationis.  C.  quod  meti 
caufa  qua  ibi  (bqmtur  Pau.  & Cfteri  tncerpreics  cd- 
municer  Bal.  in  Idata  opera,n.  94.ver.fup.  i.pudoc 
C.qui  accur.ndpotf.qua  rationqin  fpecie  noifra  ,id 
afferuit  Gre.Lup.in  l.pe.gl.magna  tit.  1 j.de  (uccet 
ab  int.pa.d.lubduhins  inmore  fuo.  Sed  nihtiominua 
oppofi  tii  atfcuerac  T el.Fer.in  d.l.9.T  au.n.  1 a.&  fcq. 
quia  116  ex  permifslont.rcdcx  legis  difpoficionf  mu 
lier  incurritpcena  morris,cui  fe  lubdit  ftatim  quod 
adulteriii  c6niifsic,vt  in  l.palla.f.qup  inadnicetio.tf. 
de  ritu  niipt.lexque  regia  ea  morti  danauic,  cuius 
pqeuxexecucionemaricocdmifsit.taqualcgisk  iw 
dicis miniftrofecudii D.Tho  .qud omnes  fequiitur 
imecicaci  fupra  eo  l.iS.gl.i.n.9.11 1 7.  qui  poena  mi- 
tigare 8c  condenare  poruii  vxoriuiec  etfe  tamen  r.6 
cR.vcquisptrnani  murcis  dicatur  incurrere,  quod 
ficaccufxtut  & condemnatus,  vel  exeeutioni  fue- 
rit mandata  fencentia,vc  Gabriel  Palcotus  pro- 
baetn  tradla.de  nothis  &rpurijf.capic.40.mime 
ro.is.  &TeUi  .Fernan.diS.I.9.Tauri  numer.  1 e.fcd 
fatis  eft,qnod  pofait  iceufachk  ad  mc  rtem  damna- 
ti.,,Se  execuuo  lubfcqui,quaomnizinhaiufmodi 


*>cIucceU.'ab  intcdl/.glu.Sc  12.&I.8. 


«dolterij  crimine  fieri  ftoilant, aliud  tamen  ellin  ca 
ru-l>Grachus,qux  marito  pe  rmiccitabrqipublicaaB 
cnoriiice  adulreros  in  crimine  deprebenlos  occide 
re  quz  permifiio  nbexcufat  occidere  i peccato  > vc 
diiiin  d.l.5.glo.i.n.i  i.fup.eod.NoQro  autem  cafii 
excufaturjquiapublicaauthoritace  lege  przcipien 
te  id  facilfVt  ibide  probaui.nn.p.  & 17.  quare  vera 
fentecia  cn.vt  filius  adultera;  fit  matri  infiiccertibl- 
lisex  tcllamerodeab  inteilato,  idf  voluerunt  do&. 

8 omnes  inUp.Tauri.tQuod  tamen  jntellige,  fi  mu> 
lier  habebat  viru  viuu,cuadulteriu  comibic,  fecut 
umen  erit, fi  ipfa  eo  tepore  erat  roluta,nam  liede  ac 
celTaii)  habuerit  cfihoitiinc  coniugato, poterit  fil  iui 
ei  fiiccedere.quia  non  incurrit  ipla  propter  coirum 
poena  mortis, vc  notatur  in  1. 1 .C.ad  I.IuMe  adulte  t 
quoi  voluit  SaLin  d.l.fima  illuftrit  nmt.ae  ibiCor 
nc.t.coUo  principiOi&Cyf.inI.p.Tau.n.a.verfidcd 
& ibi.  Ant.Gom.n.  1 4.vbi  alios  cicac,dicitqipa> 

tri  coniugato  pofic  fiiccedcre  ex  tel(amento,fi  pro- 
les legitima  deficiar.f  Secundd, limita  nifi  vxor  fue 
^ ric  per  vim  ftupraca,cuoc  enim  non  excantibiis  legi 
timis,filiusex  tali  coitu  nattismatri  fuccederec  fecu 
dum  Bald.in  dJ.I*quailluftrit,quclequiturCyfom 
in  d.l.9.Tauri4i.:.IolLup.n.  1 5,&  Did.Caflelli|in 
gloCmigna  infine, quia  hoc  cafu  non  incurrit  peeni 
moitistvt  ipfi  probant, 

G L 0 S S.  Xttl 

1 Pihia  cliriet  in  pierh 

Jum  no»  poteji  fmcceJere  pdtri  mee  eo^nnth 
eiM,nt(  e*  iontrdSn  uli^uij  eopere  ex  eitH 
bonh,ied  nec  nUtel  fncceaere^ee  ei)ueo£nn 
t$e,nec  dhqnUex  eoruM-bonu  htiefe  fote- 
■ fit.  • 

a Pilint  clerici  in  ntinoritne  coiifiitieti  beUrficiS 
fen  fdcerJotlnm  hnbentU,  Trelnon  inbenii 
4»  fncceddt  metri, yel  pelri. 
clericne  in  minar iint  cSJiitmttu  ftcetJotiS  feti 
ienefieinm  hehenrpatefl  mntrimonimm  cato 
lr4here,perJitt4iae»  heneficinm,ib. 

m Qae fignsedt  Io  tontenid»  m /a  Nota  ampliati» 

ndsnagna  ad  l,przcedenci,quaiuic  ftacucnm , filiot 
no  pofic  fiiccedcre  in  bonis  patris  clerici, nec  kb  eo 
recipere  lcgatu,vcl  donatione,  nec  ab  eius  coobn- 
gnineis.na  per  hanc  legi  idfi  fiatuicur  in  fiidceftiti**' 
ne  macris,non  (biu  fi  filius  fuerit  clerrci,veru  etiam 
religiofi.vel  cniufiiis  monialis  profeirz,iisenifh  cali 
bns.nccad  bccefsionem,qeclegawpacrit,vel  raa 
tns  venire  permKpn>r^uod..&intecdmuni  erat  fta 
tocii,vc  declarat  Xuar.in  l.ianiep.colum.  $.hsec  in 
fiiccersione  parentum,vecfi.quid  autc  in  filio  cleri-, 
ei, S:  hoc  clare  colligiturex'verbislegisnofirz  , vi 
not.atdoi3.in  I.9.T  auri,vttdc  hzc  fumpta  fiiit,&Fet 
J ainand.Vaaq.defiiec.creat.f.io.n,497.tSed  quzf. 
tion  IS  apud  Nofirates  efic  folec^n  fixis  fic.quod  cie 
riens  fit  in  minoribus  coniliiucospofsideacq;  facce 
do’iu  fieu  beneficiu,vt  difpofitio  legis  nciRrz  locunl 
habcat.an  vero  requiratur  qudd  fit  in  factis  conlli- 
tucut!£e  quad  filiimclenci  in  minoribus  ,couAituti 


beneficium  habentis, vel  iacerdotium  fiiccedat  pa- 
tri|!<  matriiconllac  duplici  tacionc-Piima, quia  i.le 
coitus  non  eRpUnibilisiurerori.Sccunda  ,quia  in- 
ter illius  parentet  poterat  contrahi  matrimunium 
vt  in  c.i.Sc  a.de  clcri.coniuga.licetcotrahedo  amie 
tarclcricusbeneficium,recundti  Mathelila.  intra,3. 
de  fiiccefiab  int.  in  i.  rpecie  filioru  legitimacotiim, 
nu.  ;9.St  db.vbi  decidet  Bart.coatrarium  tenente  na 
in  l.in  concubinatu.3.cpJ.fyulec6cubi.vtrelettTcll, 
Fern.Vrat!icfilano,can(cntieiia  in  d.l.y.Taiitign.jd, 
infi.S;  iy.quibotrationibnshancfentcntid  fuicitii 
loan.  And.in  regula  fine  culpa  in  mercurialibus  coi. 
l.verfi.ad  primum  quzfiionis  dubium, Card.S:  bu- 
tri.fi,col.deregu’.iar.in  d.Ptzpof.m  cap.tantaqui  fi 
lij  fidt  legit-nu.  i : .verfi.quzro.d.Bal.in  cap.  i .$jia- 
tnrales,fi  defcu.fiicr.concro.int.domi.&  agna.vaia. 
glo.,111  pragma.(ani3ione, titu.de  cuncubiiian  js.ji.ip 
iu,vetbo, arcere, Nicol.de  V v.l  J.in  irai3atu  ue  iuc 
cer.aDiDc.cob:o.dom.Did.Couar.de(ponlal.c.p.c. 
S.^itmu.^.Sf^.s.n.iy.verr.nec  temere  diximui,  Oi- 
da.Pere7,inl.ii.tit.y.lib.izirdiiia.colu.id8.vcrfic. 
quatitur  tamen  Tel.Fetiiand.in  d.l.^.T auri  nii.js. 
idcattcftamr  Grcg.Lupi  atieisnocitatusini.  i.m 
glo.magna  paulo  poli  prin.tlt.  t j.de  iilijs  iegltitnit 
p.4Z)uoru  fententia  verior  c(l  (c  receptiur.Iicct  con 
trariiiaircueret,Bar.in  clerico  in  minoribus  ebulli 
tuio  bene  licium  habente, in  l.in  concubiaacupiD.s. 
vcrfi.adquz(liondprincipaic.ft,dc  coucubi,  quem 
fequitur  Panor.in  c.pec  venerabile, n.j. qui  filij  fine 
legi.LudulcSar.in  trai3.de  Icgitimacionc.a.p.^.  de 
legicimatione  per  rubrcq.m.tcri.q.j.Ant.>n.llolellua 
llb.  I .legit  imatio.coI.4iCyl'o.  in  d 1.  y.T  aut.n. «.  v er 
fi.autnuufuiaaatus,8i  ibi  loan.Lupi,n.]9.idcm  in 
t.perscllras.}.notab.f,ii.tiedon.int,vir.dcvso.£u 
quo  habet  optimam  limitationem  ad  Inofiram,  vt 
filiuscleticinon  pofsit  fuccedere patri , nec  matri 
nec  cognatis  parentampnteUige  li  fit  in  factis  con* 
ftitutua,alias(ecus. 

i,  S r ruti- 

4 J^e  loi  peJrtrJienJo  abli^ndei  4 Jnr  diir 
mento)  no  pntJdtt  Jdr  mdtJel  qninta.  T" n 
!o)  hqo)  nntntdlej pnedan  dor  Iodo  lo^ 
^ertn. 

^ Ley.xo.de  Toro,ddo  de  1 505, 

««s. 

f Vfandamosqueen  cafo  qued  padre, 
6 Ia  madre  fcaobligado  a dar  aliinetos 
aalgunodefus  bijotillegitiiTios,  a ea 
iuvida,oaltiempoderu  muerte,  qu6 
porvirtuJlatal  obligacion,no  Icjiue 
da  madar  mas  de  la  quinta  parte  ds 
fusbieiics:  b de  Ia  que  podia  difpo: 
nerporfu  anipia  : ypotcaufa  deloi 
dichosalimcstotno  (camas  capaz  rl 
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tal  h!]o  illegitimo. De  Ia  qual  parce  def 
pueaq  Ia  ouiere,el  tal  hijopueda  en  Tu 
vida,oen  fu  mucree  bazcrlo  q quilte» 
re,o por  bie  cuuiere.cPero  fi  el  tal  bijo 
fuere  nacural.dy  el  padre  no  cuuicre  bi 
jos,o  dcrccdicccs  legicimos,madamos 
q elpadtele  puedamadar  jufiamecede 
(ut  bienes  todo  Io  q quifieie.aunqtea- 
ga  afeendientes  legitimos,  e 
G L o s s.  J. 

I SfKriofiliatUaunUd  potre  faMt 

Jd,tlUmfi  ex  ddmatto  (oitm  ttdttufit. 
a f iliorum  eeUmfpmriirxm  educdiio  4»  fit 
ie  iure  noiurdli. 

^limeatd  filiorum  dnfintde  infliittlit^eliute 

H4ti>r4li,il>. 

3 ^^timentd fpnriit  debentur  imre  cunoniccf 

^uodinforaciuilifrrnMndumrfiiCt^ntt.^. 

Cffeg- 

3 Spurio  filio  es*  ineefiuofo  loco  dlimentori 
uibilyltrd  quintum  poteflpdter  relinque 
re  extdntibu  legitimis, 

S Spurio  extentibus filjis  leeitimst  dn  poftit 
d petreyftrd  quintdm  [t^fidniinfud  per 
tem  dliqteid  relinqui  fi  di  dlimentd  non fit 
fdtisquiAtdpdrs,  nu.j.eS‘feq. 

S Spurio  d petre fi  quintum  relinquetur,  no» 
reuocetut,etidm fi  excedet  dlimenu. 

Filio  elericiyel  fpuriodefidentibus  le£$/lmis, 
pojfunt  relinqui  dlimentd  qmntum  exce* 
dentid,ib, 

q Spurio  qitdnJo  po{jit>l/rd  quintum  relin. 

qui  extentibus  legitimis. 

10  ,^Umentd  fpurio  debite  tdxeri  debent  fec& 
dum  qudiitdtemfpuri/  CS*  non  fecundum 
indi£entiem  netum  tentum. 

I I 'jAlimenteen  teXdri  debeent  iuxte  Udiore 

bonorum  en  tuxtetidlorem  reddituum, es* 
quid‘in  cefu  contrerfo. 

H ^Umente  fpurioprdfidndd  en  quintS  pof 
_fint  excedere. 

■ ■ SpuriodSPpdtereomptMdturiuteprum  dere 
quUstumi  fi  minus  fufficidted dlimentd, 
ibidem. 

1 3 Spupio.fi  d pdtre  relinquetur  quinte  pers, 

du  'pofsit  eb  eo  duoceri , fi  excedet  metem 
dlimentorum. 

14  Lex  noflre  optime  explicetur. 

1 3 ,yilimentd fpurijidebite,yt reOe texetur, 
quid  oporteet  infpiei. 

%6  Spurius bebens bone. yelertem  ,yeltnduf.  ^ 

, triem  quibus fe  dlere pofsit  efbque  de  deeq 


reem  fit  d ptttrt  elendutl 
SpurioreliBttm  extrdedufemdlimeutorum 
efinuOum,ib. 

Spurius  fi  hdbeet  rem  md£ui>dlorii,  typer 
mi  redditus  en  eo£sUur  eem  yendere,v  em 
inter im  debeent ur  e petre  dlimentd,  ib. 

1 7 Spurio  d petre  quinte  pers  loeoelimentori 

queudo  pofsit  relinqui. 

18  L^tsnoJlrsr,cS‘prntedentis'y<rutlntelle- 

itus. 

1 9 Spurio  dlimentd  en prufiere  Uneentur  Bm 

redtt  petris. 

at  ,ytlendi  onus  questio  trsmfeet  di  bereies, 
ytl  empteres,yeld6udterium  omnium  bo- 
norum,yel  ddfifcum,0*  nm.ii.cs'  22. 

23  Spurium  en  dlere  teneentur duus,  (S“ elfi_ 
dfcenJentes  ex  pertepdtris. 

»4  t/ilimenteen  toMlpofsint  pdHo,etidm  iui^ 
rdto,cS‘nm.i^. 

i6  ,ytUmftddm  tolli pofsint per  tefidtoris  pru 
abitionem,  cy en le£e,yel eonfuetniine, 
■ornum. ly. 

a8  ,yihmentd  ex  quibus eemfisdene^eripoftint 
d petre  filio  fpurio,0‘  nm.feq. 

29  Lex.S.tie.  1 q.p.^.explicetur. 

3«  Spurio  st*  fuecedit pdter,quibuts^m,  fptt 
ritst  pdtrinonfmceeiit.  , 

31  Spurius  en  tesstetur  dlere perenteA 

32  Spuriemfiliem en  peteriotere  tenedtur? 

O*  qudndompu.. . .. 

33  Hos  jpurid  debetur  iuxtd  qudutitdtem  eli- 

mentorum,  CP*  ficyfqi  dJ  %.p. 

34  HotisexerffusqudnioCfdquibsu  reuocd- 

ri  pcfsit,n.^^.O‘]6. 

J7  ^stlimenteen  pof  sint  in  bofpiteli  exhiberi 
I db  eo,qui  dlere  tenetur. 

3 8 S puri  tu  principis  en  pofsit  db  eo  doteri,  yel 

injlitui  ed  lsbitum,o*  "u.feq. 

39  Trineeps,  yel  Tepe  conferendo  diguitetem 
' ,fpUriodneenfedntureumbdbilitdre  , O* 

, num.feq. 

4«  Trincepsquendo  feme  cenfeetur  eliquem 
i’tfdmenrefiituere,o‘nu..^t . 

42  Trineepsdnpofsitfili6fu6  lepitimere,  ibi. 

4 3 Jgnobiii  fi  concedetur  fenili  nobile, yel  digni 
* — tdfdliqud  dTrintipe  feienter  eu  cenfeetur 

nobilitdtUs-.  ’ 

44  Spurio, yt  taoneflerium ingredietur  en  pcf. 
fit  d petre  yltre  quintum  relinqui. 
Spuritryt  monefieriu  ingredietur  en  pof  <it  e 
petrebltre quintum  doner fi.remifsiue,  ibi. 
4 3 Spuriem  en  tenentur  peter  dotere. 

A dor  dUmemos  e elguuo  de  Jus  bijot  iUefftimot.  V^t 
optime  macena  lute  eaplicao  vaicat(lai.  obici,  ru  <3 

«JBCn. 
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quec«c5cUi(Tonc5.?nmacodafIo,qu5ui<iurcciui  inftr.adOrfi.i.col.Tnn.Ang.dcGibrliio.  in 

lillofnanorualimcnfafilijsrpurijscx  daaato  coitu  dete(Vamen.foI.27.^.co)um.nume.  ^.vbiattcftariir 

natis  a parant  ibus  (lari  denegabatur,  vt  in  auth.  ex  ira  iudicatum  fuiiTe  incuria  Marchfonis  deFcrra> 

compleni.C.dc  inccft.uitp.amh.licct  in  ii.C.de  na-  ra, Micol.de  Vvald.in  trad.de  iuccef.  ab  im.nu.  4^. 

tural.libc.autb.qui.mo.na tu. cffi.fui.f.pcn  .colla.  7 Petr.Cyn.Bart.&  dodo.commi  nircr  in  aurh.exco- 

lurc  aure  canonico  a parentibus  alendi  funt,  etiam  plexu.C.de  incarrt.nup.aifcrcnres.d.auth.cfTe  corre* 

flcxinc^fluorotvelnephario  coim  nati Hntiiuxta  damperd.cap.cum haberet, Fortun. in trad.de vl* 

pcrfonxfilijq'jaliratc,vt  in  c.cu  haberet,  de  coqui  timofine  illatione.8.&  in  rub.ft'.de  iuil.  & iur  Cor* 

dux.in  matri  quam  polluit  peradui.  Decet  enim  iu  ict.inreperto.ad  Abb.iu  ''erboalimcto,?it  in  fingo- 

re  naturali  homine  procreatu  conferuari, atque  ali,  h.incip.filijrpuri),FraD.Ripa,dices  hancefrccomu 

ne  pereat.Patervcro genitor  Hut,&in  eo  amoriscaa  nem  inrubr.ff.de  verbo.obliga.nu.  38.  ^ iterum  in 

fa  manet  iurc  naturali,alcre  ergo  tenebitur  filium,  I.fi  vnquam,q.i7.num.^8.C.dercuo.dona.5£inl.i. 

j vt  Abb.profitcturind.cap.cu  habcrctnuni.t.  t It€  num.d^.ff.lolu.matri.Ioa.Neuizaniin  bilua  nuptia 

quia  filiorum  educatio  ell  de  iure  nacuralU.  r .^.iut  li  lib.j.num.2  ^.Caro.Molin.ad  Alex.conf.74.hb. 

Nacuralc.ff.de iuft.5: iure.^.iiis naturalc.i.diff.l.i.ti  litcra.C.Calcane.conf.tJa.num.i :.  Vermondus  dc 

fu.i.p.i.natura  autecomuniscft  legitimis  & fpu-  pub!icisconcubinar.pag.’4^nu.<?:  .vbi  ctiaatcc- 

rijs.Khos accur3re.$.omnibus.fF.deaccufa.I*quirquis  ffacnr hanc efle  rcccptiore.Dcci.in  cap . clerici  nu. 

C.ad.Uul.Maieff.&ald'in l.vnica,nu. 7 ^ C. de con-  4.dc  iudi.Sc  hi capi.in  prxrenria,mi. r 1 de  proba, 

fc  r.5c  in  cap.  i .f  naturales, fi  de  feudo  fue.cont . inr#  loan.Lupi  in  rcp.cap.pcr  vcftras.  j.r.otab.<^.p.r.u.  1 4 

domi.&  agna. vafTa.diccns  lege  Pompeia  dc  patrici  dc  dona. int.vi.vx..AIcjat.)ib.4.  Parergon,  cap.  5.  Aa 

dislocu  fibi  vcndicareccia  infilfjsfpurijs,que  fc-  to.Gomcz  in  l.io.T aurinu.jR.Ioan.Galde.  intra- 

quitur  Alcx.in  l.exfado.M  quis  rogatus,  nu.  4 ffi  da.de  arte  tefiandi  titn.  1 .cautela.  1 4.nom.  1 3 . Per. 

adTrcbe.Fortuni.intrada.de  vlcimo  fine  illatio.7.  Ducnasin  rcgula,j  67.  amplia,  i. do  D.Coua.defpo 

Ius  igitur  nacuralc  cogens  parentes  educare  & alc-  fali.t.par.cap.S.^.d.uhm.d.Grcg.Lupiin ).'  . in  ver 

re  liberos  comunc  erit  legitimis  5:  fpurijs*  Neque  bo,quefuben,cit.Tp.de  alendis  liberis  par.^.ibique 

enim  i principio  quando  fola  natura  fanciebarho-  refponderad  eam  legem  Did.Pcrez, in  l.z  2.tir.  j.li. 

minis.anccquSfeipta’  proucnirtnt leges, fuit qux-  i.ordina.col.i63.adfincm  Rolandi  a Valle  plures 

da  differentia  naturalis  atq;  legitimi , fcd  antiquis  allegans  conf.d4.num.47.1oan.Orofcius  in  l.i.^.ius 

parccibus  antiqui  filijmoxvt  procedebant  fiebat  le  na turale,num. i9.ff.de  ioff.^  iu.d.  Anto.  Padilla  in 
gitimi,vtinauth.qui.mod.natura.effi.Iegi.$.fiquis  ^ auth.rcsqu*num.65.C.c6mu. delega,  t Q^xfen- 
vero  verfi.Uceaccolla.d.^  in auth.qui. mod.oacu.cf  tentia  verior  eft  Jc  receptior , liccr  plures  tencanc 

fi.fui  in  prin.verfi.natura  colla. 7.atqiideo  ius  cano  c6trariuin,imo  quod  qualibet difpoficfoferuari  dc 

* nicuconfiderauichunc  primu  natura inffindii, que  beat  in  fuo furo  canonica  in  cerris  ccclefia,  ciuilis 

reduxit  in  necclsitatcfecundii  Hoffie.in  fi.&  Anto.  in  terris  imperijPt  exterorum  regnorum  , eo  quod 

de  Burr.num.  1 1 .in  d.c.cum  haberet  dom.  Dida.Co  non  cil  materia  peccari  nutritiua , nec  concernens 

narruuias  defponf3.2.p.art.cap.8.$.<5.n.t.Quod  ve»  fpiritualia.nec  periculum  anima, qua  jn  fpecie  ius 

rumcredo.Iicctncccrsititeinam  non  iure  natura-  c?nonicu  iuriciuilirepugnansnoncft  Icruandii  in 

liinduda.fedciuilianeuerentDcci«?cCagnoIusin  forociuili,iuxtac6muncscraditioncs  dodoruin  c« 

l.iurafangiiinis.ff.de  regu.iur.illenum.j.hicmim.^  vlti.de  pr|fcrip.2f  in  cap.nouit  dc  iudi.  fitcap.pcn. 

&Claudt.inl.t.<^.iusnacur.i1e  nu.4. ff.de iuff.& iur«  & fi.defecund.nup.cap.i.de  nouiopc. nuncia. iun- 

Sc  TellLFcrna.in  1. 1 o.Tauri num.4.adduccns  in c6  da gUn c.t.dc  regu.iur.in  6.Sc in  c. i.dc arbit.cod. 

probarionem  tcx.regni  noflri  ini.s.tit.  19.de  alen-  lib.lxquo  idnOcupatimaffeueratlmol.in  l.Lutius 

dii\ibzrh,pir.^A\y\^ClarjsraX^eiymanifitfia$  foti  Titius.f.io  tcff amento  in  fi.ftvdcle^at.!.&  inl.exfa 

porquelospAdrtteUimadrttfun  tmadoi  de  eriar  a do.$.fi  quis  rogatus,  r. colu.-. in  fi.ff.adTrebcil.Fcl. 

futbijor^lavn.1  tielmyuimienionaturai.Bi I.  r . cod.ti  in  cap.ecclefia fanda  N>faria,nu.45.doconUit.Scgu 

tui.  >bi,  pied.tdydetfdoruturjldeuemoueralospa»  ra  in  repe.l.coharedi.^.oim  filianum.i  13.ff.de  vul 

dresparj  crur  ahs  bifot » Qjafi  Icxfcntiarneccfsi-  ga.Ferdinan.Vazquez,Menchaquenfisdcfucccfsjo 
tate  proucuirc  a lege  ciuiti,  vt  in  1. 1 .&  per  toru.  ff,  nu  crcationc.^.sanum.’,  1 t.Scd  nihilominus  tenen 

dcli’icr.a‘*no.quomodoautchocintclligatur  infra  ^ da  eff  prior  fententiatanquam verior  receptior, 
vidcbimusnn.6.5.'.7.  t Sccundaconcluiia,conftitu  vtdixi.  f Tertia conclufio,iurcnoftro  regio  in  ca 

tio  iuris  potificIMc  aUndis  a patre  liberis  inceffuo  fibus  in  quibus  parentes  tenentur  alere  fpunu , vel 

fis,nepharijsvcirpurijs,iuxcacex.ind.cap.camha-  incanuofum, nihil  amplius  donare  vel  relinquere 

beret  decoqui  dux.in  mitri.quam poilu.per  adui  ponbntquaquincifuorumbotiorumpartem:quam 
te.feruanda  eff  no  fblum  in  terris  ecclefia,veru  ctia  pro  anima  ex  pendere  poiTunr, liccr  pater  ipfe  fibos 

in  cerris  impcrijjSc  in  alijs  regnis  non  recognofccn  nabeat  legitimos, vt  in  hac  lege  ffatuitur,quam  ita 
r ibus  fuperiore, non  obffancibus  legibus  Imperato-  intelligit  dom.Did.Couar.iuepito.de  fponfali.z.p. 

n'i  contrarifi  difponctibus:eo  quod  iuri  naturali  c6  , c.8.?.6.nu.etiam.d.in  fine  dixi  fupra  cod.l.7.  glo . 4. 
formis  cfflex.canonic3,iuxra  ea  qtif  diximus  nume  in  fi.Quamuis.Ioan.Lupi  in  l.p.Tauri,nu.^o.  & fcq. 
ro  pracedcci.Ex  quo  id  afTeucrantglo.ind.  cap.cu  hoc  non  c6cedat,nfupcrfint  fili)  legitimi , quod  an 

haberet  & ibi,Anco.nu.  r i.ti  P.inormum.5.  & Car-  te  cum  voluit BaUn  auth.cx  c5plexu  num.  1 . C.  de 

dina.de  eo  qui  du.inmatr.quam  poilu.per  adulter.  inc;ff  nup.&  Lud.de  Sardis  de  naiuralthiis  liberis, 

idem  Panor.conf.t  1 y.Seconf.^o.lib.a.Ange.Areci»  tit.de  obligatione  inter  patre  & filiti,nu.4.infi  .Sed 
in$.ianffic.dciu.nacu.gen.ficciuLCciaf.  ooui&ime  prioffencentiaconcraBal.&IoaD.  Lupi  verior  eft. 


Libro.?  .Titul.S», 


ni  adhxrctRo<?.Xu3r.m!.i.t'f.(<.lih.  ».f^i  «rH. 

priJia»<lcnaiurihuin  fiitcelsione  Ptt.Uucn.  m 
rcEul».J5-7.ampln.'-  t Cxicrum  magna oriiorco 
e troucrlia  an  fili)s  Iccit.mis  eatant.buvpofsit  pater 

cl-ricus»ellaicu«,>  ltra  quintam  bonorum  partem 

filio  fuo  (purio  fcuinccltuolo  aliquid  donate, li  qum 
ta  parelutitcicni  t niniiio  non  fit  ad  aliiuenta,atte- 

ta  qualitate  t<  dignitate  patria  &tilij.'&  videtur  vl 

tra  quintam  partem  ei  pofle  relinqucre.vel  donars 
imo  ad  idtencti  exxquitate  canonica.d.cap.cum 
haberet  de  eoqui  duvit  in  matri, qu»  m vtroq;  to- 
ro eft  feruanda.vt  refioluimus  (upra  hac  eadem  glo. 
nu.-  q.8t  quia  alimenta  quatenus  corporis  necef 
faria  cotinent  fu(lentationc,(unt  de  lure  naturali.  I. 

1 f.hitios  ftudi).(r.de  iufti.tc  lu.quod  cO  iiis  immu- 

tibile.fvl.infi.de  iu.nat.ge.J(ciui. quare  adqumta 

partem  alimcta  reftringl  non  poliunt  pet  legem  no 
ftram.li  ea  ea  non  potuit  filius  comoie  ruHcntan. 
Suadetur  hxc  lententia  ea  d. cap.  cum  haberet  ibi 
necelfiatiifubminifiret.fi  igitur  neceflanaruntrpu- 
riistrlbueda,debcntficcandn  indigentia  alimenta- 
ri.nec  reftriaio  a I quintabonori  partem  fieri  po- 
tiiit.eiquibua  hanc  fententia  tuetur  dom.O.Couar. 

de  fponfali.i.pa".cap.S.f  d.nn.-S.in  fi . 8t  Didac.Pe- 

rea.in  l.i  s .tit.t.lib.  i .ordi.colii.  i d t .citant  loan.Lis 

piin  reo.cap.pcrvefiras.).notab.f  i4.nu.  7.in  fi.fc 

7 nu.8.5(  num.in.  t VerumTelli.Ferna.inl.io.Tau 

ri,nu.j  libenter  ab  hac  opinione  Jifcedit.tum  pro- 

pterlegenoftri.queeaprefiiimprohibetaliqiiidrpu 

ri js  vitra  quintu  relinqui, ne  graoenmr  fili j legitimi 

infui  legi  lima. ite  qiiia  iusalimeittadi  non  iure  na 
rurali  prouenit.fed  inftinau  naturx.qiii  ad  necefsi- 
tirem  non  producitur, f d in  hocoppofitualTtrui  (ii 
pri  nu.j.Pritcrei  ntT  elliusetia  fi  cocedamus  n« 
cebitate alendi  elfe  de  iure  naturali  .qualitas  tame 
e iucationis  non  potuit  efie  iuns  naturalis : quia  eo 
Jure  non  erat  cognita  dignitas  pcrfonalis , fcd  tan- 
tum quatenus  ipfa  natura  erat  conteta,  ne  fame  pe- 
riret. t Quid  dicenda  in  tanta  opinionum  confli- 

ftionrJCrcJerP  neminfieoruerrair-oloquutur  enrm 

in  dioerfisfpeciebasiSc  imprimisloan.  Lupi  in  d^. 

iqjiii.  o.dicitqaoJvbiquinta  pars  excedit  necelui 

ria  alimenra.no  reuocatur  donatio  vel  legatu  quin 
ri.qma  indiftincte  permittitur  patri.quintam  dona 
rc  partem  vel  legare  fpurio , fiue  alimenta  excedat 
fiue  no.de  quopoftea  agcmus.Dida.iute  Perei  lo- 
quitur in  filiockriciVui  ifieuetat  prxftari  polle  vl- 

traquintabonoru  paternorum  partf.fiquinta  para 
ei  ad  alimenta  non  fufficitdluod  certe  verum  eft  & 
fine  dubio.cum  nullum  prxiudicium  fiat  filijs  legi- 
timis,quos  habete  non  poicft  clcricus.nifi  antcluf- 
ccpfos  ordines  fuirtent  concepti, hac  fiqiiidcin  fpe- 
cie  non  cohartatur  pater  quimum  filio  fpurio  relin 
quere.fcd  eo  dumtaxat  cafu.qno  filios  habet  legiti- 
mos.quod  coftat  ex  verbis  legis  noftri  ibi  - Mas  de 
Ia  quinta  parce  defus  bienes  ,dc  loque  podia  d ifpo 
i,er  por  fu  anima.)Ecce  tei.clare  loquitur,  vbi  filij 
fuperfunt  legitimi, quia  ipfis  noextaiibus  no  folu 
de  quinta  parte  pollet  difpooerc  pro  anima,vcrtim 
- rota  ciiisfubftantia  pto  anima  expendere.  + Dom, 
” Dida.Couir  vir  profefloeruditir>imus,  in  d.f  d.n. 
g.in  (i.nofallirur  iudiciomeo.,  prout  Tellus  intu- 
. , inatificefie  eius  v .tua  appendantur, qu*  lalUlunt, 


i->iturp!urimucondncit  iudlcii arbittiu  in '-.isali- 
mentis  dehiiieJis.fed  5t  regia  lex.io. Tauri  promi-' 
lir  patri  titu.  ali.rientotu  quinta  bonorum  patte  de 
fignare  his  lilijs.quibus  alimenta  dare  tenetur, qtt* 
quideparsfi  fofficiesno  Ikvitxfublidio  nectlfario 

erit  atigedaili  vero  excedat  illiquantitatf.quxdjg 
nitateiiliorut6uenii,miuimedimitiuciur  aulhore 

iQ3.Lupi.d.c.pervcftras.t  notab.fsa.  in  fiii.haae 
misCouar.  ecccno  ita  generaliter  hoc  afiencrat, 
prout Tcll.dixerat, fcd codumtaxat  catu  loquitur, 
quofiliolpiirio  iuxta  natur*  indigentia,  quii-ta  bo 
notu  piternorii  pars  non  erat  foffic ifs  ad  ahmenta; 
vt  quia  adeo  efltt  natura  imbecillis  & infirmus,  vel 
demes  aut  fiiriofiis.vt  ad  qiixftu  ex  propria  indu- 
ftria  aut  viribus  ficienJu  cftet  omnino  inhabilis: 
hac  liquide  infpecie  li  quiniapatsnofufficitld  ali 
meta  Mixta  natur*  indigeiiiia.qu* niodico  conteta 
eft  tefie  Seneca.potcrit  pater  i.eccHaria  alimcta  rc 
linquere, quaiiisquinta  bonotu  parte  excedit , imo 
ad  td  ipfe  fit  heredes  ciuscopclli  poterut, licet  filiia 
legitimis  aliquod  in  legitima  inferatur  praiudiciu, 
modo  cis  alimcia  no  dclint.Ec  ifta  credo  fuifie  m£- 
te doin.Did.Couar.vtex  verbisfupraciiatratis  e*- 
pcJercpoteris.Cui  lemcii*fuffragarnt  Aimo Cti- 
ucte.cof.i  ■p.nii.S.diccs  no  deberi  alimeii  fputio 
fpleJiJe  feciidu  qualitate  patris.fcdfccudiieduea- 
tione.quz  eft  de  iure  na  rurali , refert  ctia  lacob.de 
Puteo  id  tenete  iniercofiliaCalcanei.col.di.col.  i- 
circa  mcdiii, St  hic  dom.Did.Couar  fentetiific  in- 
tclleai  tener  fit  elegJter  cofirmat  GafparV acia  in 
lib.de  116  meliorddis  dotis  ratione  filiabus,  c.  H.r.iu 
iS.verfi.fi:  fiipradiSis  adde Bt  feq.,  piiiioiuteTel 
li.Fernidex  veraell  u cireftringas prout  do. Did. 

I O Couir.reftingir.vt  diximus  nu.przcedcci.  t Ex  quo 
elicio  aliaSe  qiiartSconcl.nepc.fpiirij, St  inceftuofia 
filijs  iure  canonico  alimcta  deberi  iuxta  parenru  fa 
cultates.St  pcrlpeSa  filiotu  qu-ilitate.iutc  auteciui 
Ii  caieus  ipfis  fpurijs  alimcta  deberi, quaternis  vit* 
fubfidio  fiint  fatis, nc  fame  autfrigore  pereat  no  ta- 
mc  illa.qi.i  atifta  filieru  dignitate  lunt  neceifaria. 

S Lex  fiquidcmciiiilis  alimcta  negare  potuic.quzna 
turili  iure  non  funt  nccelTario  exhibenda , non  qus 
iu-f  natur*debetur,vtna.pr*ced.diximus,  hzc  af- 
fcrtioexpfidicurcxglolfalnl.ncposoroculo.  in  vef 
bo.digiiitatc. ff.de  verbo.fignifi.qua(T  dixit  lingula. 
rcmIaf.inffiii.colu.i.S:  inf  itemSeruiani  nu.  t>a- 
infti.de  aftio.coinmendat  Alexin  l.fi  maritus,  (f.fo- 
lu.micrl.dicensalimenta ,qu*  nitferationis  caufil 
alicui  prpftatiirptzftada  fore  circufpcaa  pctfo-a 
illius  cui  prjftacla  funt,optiniustcx.iol.feJ  fitfiquid 
f fuffic  ietcr.ff.de  vfufrud.cuius  verba  funt , fuffic  jen 
ter  alere  St  vcftire  debet.fecsindu  ordineS:  digniti 
rcmicipioru.c.cii  haberet  Jc  eoqui  dux.  in  matri, 
notat  Imol. in  I.Nefenius.f  fi.ff.dere  iudi.  Arer.cnC 
1 7.col.pf.Sed  licet  iure  ciuili  no  deberetur  alimcta 
ipurijsnifi  Iuxta  itidigctiinaturale.niliilominus  tu 
in  foro  ciuili  Irruatur  iuscanonicu.vt  iuxta  pacetaiu 
patrimoniu  fit  fpurij  dignitate  fit  qualitate  St  fami- 
liam ei  debeat  przltari  alimcnta.St  vitra  dofto-fu- 
pra  citatos  hoc  alTciierit  An.Gomex  ini.  lo.Tauri, 
nu.40.Sc  dom.Did.Couarru.de  fponfali.  a. par.  cap. 
S.J.6.num.7.at.S.Gafpar  Vaeea  finguUtiter  in  d.c. 
t.nume.50.Stji,quod  tamen  non  fcmperco  iedit. 

Gteg,. 


De  (uccefr.l.g.g!d,ii 


Crfgiriiiitup.  pfrt«rt,ibi  in  l.i.tical.  tsi.part.4. 
cuiuT  verba  C\\nt,E  Ijrn.truratn  q deutn  trijrlos  px 
dres  J/:sibijoi,pdurli$h  qnelet  futn mtntjitr,mi- 
gutrno  quiinny  ei  tfl.i  que  Itsdeum  dirque  eornun, 
y que  beb.m,y  que  viflan,y  que  eaIceH,y  tugurdo  mo- 
rer},ytbd.ulM  otrjs  cofii  que  lejfutn  men^er.fialjs 
qujieinopuedeu  loi  bmihret  vinir.  E/hdetueadu 
vnobi:.erfegunliriquei.e,y  elpoier  qnebuuiere^i- 
tauioiodjuiatAperJiit.i  deaquel  Me  ladeuereeeber 
en  que  m uierj  le  Itum  r/?v  btztt.  r fi ulguno  contra 
ejobttfereeljuzoaiorrlejqtluxar  leMue  aprerniar 
pren  iandoh,ade  otraguifa,de  manerd^ue  tocumpla 
jfiieomdfabre diebo es.M  idem  confert  plurimnm,  j . 
icx  pcn.rt\dc  alimen.Sf  cibar.  Icga.l.fi  quis  d liberis  ' 
S.fed  fi  filius, St5.dca!imcntii,atf.fiquisexMs,ft'.dc 
liberis  agnofecnd.  t Crtcrum  aduercereoporter, 
alimcncahacinfpecic,  Sc  vbicunqucdcbcnnirpro 
mndalacuUacmn  tiiari,&  limitari  debere ,‘no  pro 
modo  valoris  bonarum,  Icd  pro  modo  reddinmm, 
velucifiinpatrimomo.iliineniaredcbcntise(retali 
qua  res  ottgni  valtyis.fed  parui  redditus,  text.fing. 

In  l.quibanit,Jecefsio.bono.vbi  fiamitur,  infpici 
debere  xftimationem  fruSuum,  vel  reddituum,  no 
proprietatis  bonorum  eius,  qui  conueniri  non  po- 
tefi  vitra, quam  facere  pofiit,quem  tex.reputar  mi- 
rabilem Birt.iUi  notant  ,S:  commendant  Alberi. 
Angel.«tCuinin.&  exteri  intepretei,  illum  e . i im 
dixit  vnicu.m  Angel.Imol.  Paul.  St  Alexand.  in  1. 
Imperator,  tf.  ad  Trebellianum,Imol.St  Lancelor. 
Decius  in  l.apud  luliannm , |.  hatres,  IF.  delega, 
t.  lafon.  ini. fifiindum  per  fideicommifium,  eo- 
de.m  tjtul.  loan.  Fab.in^.  Hnil.inflit.de  a5io.Deei. 
in  aucli. prasterea  fin.  coi.  Codi c.  vnde  vir.  Sc  vxor. 
Alexand.confil.  1 oo.col.fin.lib.  i .K  confil.7  ■ .mi.7. 
li^.;.vb^5c  Carol.Molin.  in  apoftillis,  idem  hac  in 
fpecieconfnlit  Aymon.Crauet.conf.  iip.numer.p.  14 
bb.a.Deci.inl.diuus.in  fine.ff.deregul.iiif.Aymon. 
Crauet.cimfil.ijjj.num.r  i.Greg.  Lup.infpecie  dc 
qua  agimus  ini. :.  in  verbqla  riqueta  in  fine, litui. 
tp.de  alenJ.liber.part.^.  Ancon.  Gomez  in  d.l.io. 

T auti  num.40.Dicens  id  limitari  vbi  alimenta  dc- 
bentur  titulo  lucranuo,  vcl  ex  legis  difpoficionc.fe- 
cusfi  ex  caufa  onerbfa  ex  fententia  Alex.in  l.nuri. 
tOm,ff.roI.inacr.Contratiu  tamen  voluirTelli.Fcr- 
nandez  in  cafii  corrano,  fcilicec,  qnado  filius  habe- 
bat rd  magni  valoris,  & parui  redditus,  vt  cogatur 
vcn.lf  rc  proprietate,  3c  pater  non  teneatur  alias  ei 
alimeta  prxilarc.quia  fi  no  tenetur  eum  alere,  qua- 
do  ex  fn.lore  vultus  fui  quefiii  facere  poteft  line  de 
dc(X>re,m'tft6  minus  hac  in  fpecie,quod  probaqplu 
tibiis  rationihus.Sc  refpondet  ad  coiicrariairtt.io. 
Tau.n.i  •..5c  I vide  per  cum.tlure  autcnoriro re- 
gio ad  roll  udum  hasambiguitatea,quintumap|- 
treprsfllari  porte  filio  fpurio  , 8c  incciluofo  pro 
■ aHmcl.tisftitbielexnoftra  fnmpta exi.  10.  'l  auri, 
.Anonamplius  fi, liberi extenc legitimi.  Sed  hxc 
reftriftioontclligenda  eftirf  ca(n,inqao  quinta  a 5 
' parsnonfiitSiicad  aliinenta,iii'ftaqullitatcmfpu- 
tij  pncftandi',  Hcnd  tamen  fuVficit  aJ  alimenta 
iuxra  naturx  nece(liltatem,'8c  indigentiam,  ne 
fame  pereat,  n'lm  fi  ad  hoc  non  fufficiat,  poterit, 
imo  tcntdjlcftr  vitra  quintum  alimeilta  przftare, 
vc  optimi!  omnium  probat  Gafpac  Baeaa , quem 
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omnino  vide  in  lib.de  non  meliorandis  dotis  rati- 
ne  filiabuiC3p.8.nam.58.ld  mcdiu,&:5p.jc.&- ji' 
Non  tamen  compelletur  integram  quintam  bono- 
rum partem  dare  filiofuo  fpurio, G miiiorquintitas 
fufficit  ad  eum  alendum  inxta  eius  perfoni  qualica 
tem  & patris  fuhftintiam, folli  enim  lex  notlr  i pro- 
hibet metas  quinti  partit  cx  :ed  i, no  minui,  quado 
ad  alirae.ata  iuxta  eius  quallt.item  prillanda,  recef 
farianoncfl,itavo1iiic  Aiiio.Gomcz,  in  d.l.io.  Tau  ' 
'ri.m1n1.41.8c  doiii.Did.Co'.iir.dcfp6nraIi.:,par.'ca. 
8^.6.num.8.in  fi.loan.  I.upi  in.d.5.  c+.nani.  ■ o.Gaf  _ 
par  \'‘aeza  in  d.lib.de  non  meliorandis.cap  S.ntim. 
eo.Scfcqnen.  t Q^ihimb  etia  fi  pater  filio  fiio  fpu 
rio  donafTctquin  ca:n  bonorum  (uorum  parte , qur  • 
tamen  excederet  nccefsicatem  alimentamiTihabi-' ' 
ta  confidcraciunc  perfoni  eius  S:  qua! irati s , rend- 
caidacric donatio  iic  rfft.'ing:ndt  ad  eimduinta-  ' 
xirncctrsitatcm.quoniafpuriusnihilexbonii  pa-' 
tfrnis  confeoiii  poteft  priccr  aiimenta,  quimil.ra 
tftifticaufia  iure  canonico  conceiTa  funr,ciiiti«c6 
ccfsionis  limites  tranfgredi  110  licet,!  imitata  fiqui- 
dem  caufa, limitatum  prbduciccIfeCtnm.  I.  ageeum 
Geminiano.C.de  tranfaiSio.l.  agris.  C.  de  acq.rer. 
domi.itaa(fcueracBald.(nl.camquim  nu.4i.C.de 
fiJcico:n.Iovi.Bap.inl.liqiiiinuflris,nu.d7.C.Or 
fu.  Bartol.in  authent.ex  complexu . C.  de  adinceft.  . 
niip.Capiei.decif  181  .numero.  1 . GibriHPalCo. . 
in  lib.de  nothis&ljiurijs.cap.is.vctn. hodie  quoqi, 
TelliusFemamiezin  l.io.TiuH num.sj.qnibus  Ip- 
fe  accedo..Qaimuis  oppofitamfehtcaam, inio  quod 
fi  quinta  pars  excedat  ilUm  quanciiacem.qur  dig- 
nitati filiorum  conucnic.minui  non  debeat,  alTeiic- 
rantloann.l  upiinrcp.cap.pervetlr.is.  j.notib.f. 
is.infi.qacmfcqui  Yidecur.doin.Did.Couarru.de 
fponfal.i.par.c3p.7.5.'.nirm4r.Siiu  fine  .Anton.  Go 
mez  in  1. 1 i>.T aif.nu.  i i .e  x lege  illa  tx  qua  lex  noftra 
deprompta  faic-,t  came  nihil  obftat , prohi- 
be tfiquidem  vitri  qumrampartefubftatiapaccrrg 
quid qua^patre dari filiofpuido  alimentorum  nos 
ininc.adqui  tenebatur, vbi  iincm  alimcianon  de- 
bebantur,vtqu5dqhabebaratiunde  vnde  fe  alerer, 
vcl  non  citajt  quinta  pars  excederet  debitum  ali- 
mcntotBm,non  tfoflrcrprociiidobte  pater  ea  don  n • 
re  vel  iegarciquia  tunedu.iare.vcl  legare  lex  noftta 
permittit, qtiandaaliitrerlta  debSttir.non  alias,  vcl 
cjuatenusdcbetiir.qufa  rdeiiiris  eft  de  parte  quoad 
parce lin  quod  de  toto  quoad  totOptc  in  l.qu*  de  to- 
tacum  fittiiliBu^W.dc  reidefid  -contenti  enim  efle 
debcurfpuri)  iurc  cijiWincognictSc  omnino  exofsi 
& alimentorum  in:a[^es,qood  iure  canonico  eii 
permitti^  alimenta  pj  ilUri  a patre,  quod  eis  (uF 
ficit.ncc  vlcra  alimenta  eosfifcit  capace^,  quare  ni- 
mirum fi  JexnoihTi  eosnonted  ideritraparcsinec 
talisfiiit  fiSus  quintam  parrd 

extiStibusfilijs  legitimis  dimar^vd  legare  no  pof- 
ficpatccipurrojcfiani  fi  infpe4>a'cius  dignitate  Sc 
qudiitiitequiiicnm  ooncfTrc  ad  'alimenta fiifficieos. 
t Sed  aduertere  oportet  in  taxdtiouc  oiutiiaiis  lU 
metoru,  cjpnfiderandaejlfenUn  folum  perfoni f^^ij. 
fpiirij, verum  etiaporfonain  vxoris,  Sc  fi  patre  rciu- 
ftancteirtl  adceperit.vc  iMn.Crot.  notat  111  l.fi  con 
ftantc.a.leSutanu.ift.'8fdemceps.ff.rolutoinairi. 
per,l.fiquiailibecii.J.iio'n  untam.ff.de  lib.agiio. 


‘ a ‘Cr- 

Libro.y.  Titulo.  S. 


#r  id  libero»  elu»(vt  ibi  dlcinir)ilebet  at(eni)i,S:  »d 
Scilla»  ?i.rcruu».i.h»‘iitatio.(Fdcven.in  poff  niiti£. 
Crat.conr.gO.num.^o.liK  a.Ocniquc  inra>aiione 
alimtiicorutii  rtiijfpurij  deluet  haberi  conlideracio 
ad  omncjp.rronas.quasliliusalintencapdus  tene* 
turalcrc.viTcUi^rcnan.aducrnr  inUio.Taurinu. 
io.A:<l<<in.D.Cuuar..icrpuiir.  .part.cap.ii.^.o.iiu. 
4.  t Srdli  fiiiiurpuriut habear vndcfe  alai . vel  cac 
opcriaruis  5c  ;n  Ju!lria,vcl  arre  aliqua, quam  (inc  de 
decore  exercere  pofsit  qu{flu facere  pohit  adfe  ale"' 
dum^ion  teiicbirur  pater  cuni  alcre,vr  in  Lfi  quis  a 
l.beris.^.rcdrililius.(f.delibe.agnorcc-glo>in  auc.de 
trien.h  femi.in  prin.in  verbo  idonei, pulcher.iea.in 

1.11. $.ip(um  autem  hlium.C.debon.qux  libe,  ibi, (i 
inopia  ex  vtraque  parce  verritur, Bar  k Plat.in  l.viii 
ca.C.de  mendicanti,  valid.lib.  1 1. in  h.Ant.  tc  Abb. 
num.  io.in  d.cap.cum  haberet  de  eo  qni  dux-  m ma  ‘ 
iri.Soci.conf.  i a 1 .num.47.lib.  i.loan.Bap.  Cacial. 
in  Lfi  qua  iiluilrisnuni.sn.CadadOrfici.  Deci,  fio- 
gulatiterconf.j75.Nicol.de  Vual.de  fiiccef.ab  int. 
i.par.nu.49.1ate  AimonCrauet.col.ip  ;.nu.i.Cal- 
can.confy  ■ .nu.14. Vbi  hoc  limirat  nifi  cfTct  vetecu 
dia  fputio  talem  artem  exercere,  Alex.co'  I.7  4.  nu. 

4.11. a.Ioan.Lupi  in  c.pcr  ve  (Iras,  j.notab.  f.  14. nu. 
6,Vcrmondus  de  publicisconcnbmarijx  pagv? . p. 
nu.;8.verli.fcd  aJuerteCjfonta.inl.si  Titirinu.  i. 
Pcrr.Duena»  in  regula.;  .7.1101  i. i.dom.D.Couarr. 

. de  fponfa. ' .pir.cap.S.fd  n.9.T  elli.htruan.in  1. 1 o. 
Tauri  nu.5,5t  cft  rex.regiii  nu.firi  id  probaaexpref- 
C:  inl.5.vbiGrcgo.Lupi  invcrbo,talincuener,ad. 
dicconcordancciitit.i  i.dealcndislibcrispar.4.Ex 
quo  infertur.quod  cum  hac  in  fpecie  alimenta fcu- 
rionondebcanrtir-.no»  poterit  patcrquioiaiii  fuS- 
(lantiz  fui  portionem  eirelinquerctquialcxnollra 
hoc  conccdir.vt  dixi  nu.|.'.quan.io  alimenta  a pa  • 
tre  debetiir.Xa  alias  clTct  facere  fraude  legibus  p^ 
niitteiibus  alimfta  prcliari  hlqs,  fp.itijs  arqiidco 
legatum  filio  fpur'ofaJrua’  cxtracau'am  aiimcnro- 
rumefi  nullum  tclle  .AfnioncCraucuxconf  a tjua. 
part.nu.7.verl.ad  4,dubiuni.cui  hacinrpccicaiTea. 
titur  TeMi.Fern.d.Up  Tauri, mimix.  etiam  fiii>sco 
fcnrientibus,vt ibi  piWtat nu.8. & fcquetibu».  In  o 
& num.14.Jt  1 tdw*  estciidir,  etiam  liSlhtf  habeat 
pem  magni  valotisSt  paiia^rf  dd:tiis,adluic  eniniea 
cogeturvcndcreinccihtjrinjpaicncum  alere  tene 
biiur.videcum  provtraqud  parte qqxll  onera  lare 
, difcurientem,vt& dixi  fojiranuirf. ' 1. 1 V.qiautc 
filiuafpuriusefi  pauper.vdiicctaKquahr  prjditua 
atte.eiim  exercett  nonpqflct  liiiedc  decore , veifi 
exerceat. non  pofficaaammode  ali  , luxta  pluriqia 
cxemplaab.Aimoiiciradira.d.ctinfi.isiyqiocerit  pa 
ter cidcmfpurioquip^nvbqnorum  fuoiiim  p.irtc 
donare  vel  reliqiicre^vf  iniUaClcgc  (facmutr.  modo 
non  excedat  alimciitaneceTTiria  in  Ipc cU  co^^tio 
ne  Jtqtialitate,bdlfeia,vel  ind  iftria  ipf.tis  (pun)  ,vc 
Tclli  Femandez  i(reTitiodift.iTi0.iaur  ,n:iracro. 
•j.ti  S.St  dixi  fiipra  numero,  i,r.St  1 ),  «ceatotitraciu 

vqluir  Aimon,SaIwl|ia. ! confi»Js>a^t  attxtfaair 

■ Telll.Fernan.contra.  Jom.nid.Couartu.dc  ipoofal. 
l.parte.eap.g.f.fi.nuSiero.  o.vbi  antltoriute^i- 
monlsafTcriitt.lege  aliqua  denttieniecbrtanfqinn 
titatem.quam  titul.i  altn*^enteriim liceat  patri  fi- 
1 lio  relinquere  ,cciani  rpurie,polfc  pati  cui  eam  qua 


tratrmliliolcgare.qaatr.aiiipre  ITIiii»  habeat  pa* 
rrimonium,  vel  bona,cx  quibus  Ic  ipfum  alere  va- 
leat. Ex  quo  ait  accommodat  i mtelleaum  legi.  9. 
tc  lO.Tauri.quibus  pater potcri:  filio  illegitimo 
iurc  alimcmorum  legare  quintani  bonorum  parte, 
etiam  (ifiefiliuaditifsimus.  Sed  contra  domOida. 
Couartuuiaa  capte  IFc  ttnu  Tclli.Fernandcz  in  d.l. 
lo.Taur.numcr.d.Jt  7.cui  libenter  fuhfribo  ex  ra- 
>8  tionibus hic.Si  numer.  14. traditis. tSaluari  tamen 
porcQ  dum.  Oidac.  Couarruuiaa  fcmci.tia,  vt  pro- 
cedat in  fpecie.l.e.Tauritranfciiiptz  in  1 prpceden- 
ti.quz  loquitur  in  matrc,tui  nonira  inter  diciturfi- 
Iijafpurii  donare,  vel  bona  fua  relinquere,  licut  Bc 
patri. Permittit  enim  lex  illa  nutri  liberos  legiti> 
nioshabci.ti.filiofpurioctiam  fiexdamnatocoicu 
ex  quo  mater  incurrat  ptrna  mortis,natus  fit.quin- 
tam  partem  bonorum  fiioru,  quam  proanima  ero- 
gare poflet.  ipfi  filio  relinquet*;  tunc  n iminJm  po- 
terit mater  filiofpurio  etiam  diuiti,  J;  aliis  haben- 
ti bona  ex  quibus  fr  alcte  polsic,  quintam  fiibdan. 
lizlaz  partem  donare,  vel  legare,  qu  a vfi;nc  ad  ti 
qua  Ititarem  nutri  permittitur  filio  fpuriodarc, 
non  inireracioniscaiif3,nccloA)alimcntpriim,rcd 
quia  non  ira  armabatur  nuter  fpurqs  bona  fua  re. 
lii  quere.ficut  i parer , de  quo  lex  ncilra  loquirur, 
quzho--  no  wtmittit  patri.fedprohibet  vitra  tiuin 
tam  aliquid  Ipurio  relinqui  loco  aIim«ntoruni,qiir 
ci  deb:  bamurf.iadeute  zquitace  Canuni^; quare 
vbi  quinta  exeedetet  nceulsicarepi  atimencorum 
habita  coiifidcraciunc  d Ignitacis,  A'  quqlitaiis  fpd- 
rij.minueadaerit  quinta  fpurio  legata  vique  ad  ci 
quantitatem  it  ncccfsicatcmtvc  iiuinetispr^eden- 
cibus  faticrnperquc  prcbauimus.quz  fumind  nota 
ad  intellcdum  tutum  legum,  quas  non  ita  imieniei 
■9  abaliquoeplicaiat,dcquo  valde  miruc.^SeiUl|i- 
bitarilalec,an  iusifindalinieutorum  traiirearad  h{ 
red(s:&/rcdercmfice<TcdiAinguenduin,giitqiiii|' 
rimus, an (ranfeat  ad  hzrcdea  patris  lil Ium  rpurifi 
alcredebentit,an  ad  hztcdcsfilijrpufij.Worispi- 
fii  iranfitadhzrcdcsiutalimentandiivriWanch.li- 
cctC.denaiuraIdibc.se  ibiBald-ail  nranit.r>irr,Sc 
communitcrdodt.pcrtexr.Stibi  in  I.  fi  quis  a liber, 
f. item  rcfcripturp,tf.de)ibe.agribltcn.CvS>.  iri  Ilali- 
m'  nca.C.de  ncgogeft.doa.in  d.c.cuni  haberer, 1!« 
criquidux.io  marriCair.inconfiLllurgiui.ric.dcfiic- 
cri  rab.S.f.;.foLaK4.col.',.niamer.;.S6ciri.in  Lhfar 
cclius.f. rc.squi,if  adTrcbellian.  dicari»  ita  fmITe 
confulmmperdoai(»'inos  viros  Veremondusde 
publiciaconcubLpagiii, , if.  ruincr.^XlA:  fcqncnc. 

^.aHotmi.coufi  i .!ib...MatthefiI.Iingiil.  iqSillau- 
renri.CalCanc.corifil.6  .n,^.7.Ant.Oqm.in!.4>.Tal•- 
n.  ■ y.Pc  tr.de  Diicnqs  in  rc^-47.airiplia.4.‘foa,P.ap.'' 
Cdaciahipiinl.nquaillulltis  col.peii.  Cui  Qrfi  J|. 
Soc.coli.i6  ..li.:.d.Did.Couar.incgit.dftJ'|b''f.a‘. 
psfAt;anjfc^.,nupipr.i  i.GcvgotiusLupi.pcr  reit.’ 
ibi  in  ver?oiiereiferqs  iu  1.^.  utul.  1 ;.uc  fucceifals 
intcfia.pai  t.6,  q.eu^auo  opinio  vera  cft , A t;ce{>ti|, 
oui4spuitiaduetiu4cq,-<vcs»>tend«r^erd]HIV'azf], 

. Mcflch.dcruccc’feionumcreatiunc,f.  10. num..-]  r, 
io  tldemerit  quoties  alimenta  debentur  ex  dilpofi. 
tiorie  homii^is  per  coniriaum.  viti  vl.imam  voliin- 
tatenitonusfiquideni  alimcntandi  •riSfit  a8h|fre» 
dea  cius,qui  alere  ccncbatur.vc  inUibcci.  quui 

ff.d«. 


De  fuccefri.S.alo.T.  ni 


ffM  sUmcn.S^  cibar.1^1*^  ibi  notant  dodo.  anci- 
quiiBar.eriam  mJ.4.^^aco,num.; 3.&  ibi  cartcrt  in 
terpreres.ff.Jeverbor.oblcga.Ancon.Gomeziial.p. 
Tauri,num.^p.adHaem.  t Secundo  hatcfcntentia 
I proccdic,ecia<nnnrcus(ichxre<,vci  i>f>naex  cacko 
bi  jico:n  Tti(10)Vel  et  alta  caufi  ad  tifLum  pcruene» 
rinrrcencbicifriquidcmHfwusalerc  Hhof,eciamrpu 
. nos  vtcraJicIoan  Lapi,inrep.c.perve(lras.  j.no- 
t ab.^.  r 4.nitni.8.&  9*Per.  Duen  ts  in  regula.  \6  /.atn 
plia.4.in(ine.t  Tertio  hxcanertio  extenditur  ad 
doiaunum  omnium  bonorumtquippe  qui  iudicis 
ofH<:ioco.';irur  Alios  donatoris  etiam  Tpurios  alere 
aurhore  Fran.K  pcnfi.in  l.fl  vnqiiam.C.de  rcuusSa 
d.  don  ation.q.  z y.cui  accefsit  dom.  D>d.Couar ru* 
de  ^po^^a^2.pa^^«cap.8.$.6.nQm.  1 4.quorum  fenten 
«ti.iycra  cfl  quidquid  inopponcumd  xerir  Fcrdin. 
Va2qucz,JcPicccrsionumcrcafio.$,-o.numcr.ji^. 
non  tamen  tr^ilt  hoc  onus  alendi  liberos  ad  priua 
tumcmpcorem,veI  ad  cum  qut  ex  alio  quocunque 
contra<^u  bona  parritobtinuit»curn  nullum  hac  in 
rperie  detur  hyporhecz  nn,  vt  dicit  dom.Did.Co- 
oarr.d.nu*n.i4.rcferens.Gildenrcm  dearcctekan'  * 
di  clt.delibertstiifltcuedi^  cautela.  i7X{ui  inaduer* 
tenrcrdix^rattbonaparcnrneiTerubditacacitx  hyp 
pothccz  pro  alendis  liberis  ^ atque  ideo  emptores 
ad  hxc  alimenta  teneri  pertct.inl.a.  ff.de  alimen. 
lega.Qnod  falfum  clTc  in(Inuar,eo  quod  d.l.:.  ab  eo 
citata, lucum  fibi  vendicacin  bonis qux  exprcDim 
derignanturinttftamencistvel  incontraLlibuSt  ad 
alimenta  alicui  exhibenda  ,vtBart.  ibiaJnotauir, 
idem  Barr.pertex.ibidnl.Lutms.ff.eodemticuloLu 
doui.Romt.confil.jSS.Hteronyn. Gigas*  intrai^.  x 
de  pen/ionibus.q.s  i .Jom.Did.Ci>uar.d.$.5.nu.  1 4. 
Similequodam  adiucensde  vtore.cui  mancus  ali- 
cnencaprx(larecenctur*neprorfus  agere  valear  ad 
uerfus  polTclTores  ex  titulo  emptionis  bonoru , quz 
mariti  quondam  fuerunt;  referque  itarcfpond^e, 
Ioan.Gallum.quTO.  iaz.  DcfecundjdiOmftionii 
membro  an  iusalimentandi  tranreac  adhxredes 
fpurij, agam  in glo,^.  t Quarti conclufio, non  fo- 
^ lunipacer,  &mucraOricti fune  ad  alendos hiios 
illegitimos, naturales, veirpurioS(Verumetiam  auus 
II  proauiis.cztcriqnc  his  maiores»  fi  parcnrcsca* 
rent  facultatibus, eadem  ftqaidcmxquitatisratinin 
eis  vigcr.quod  Panor.adnotauic  in  d.  cap.cum  ha- 
berer fi.colu.  extra  dc  co  qui  duxit  iti  matri,  quam 
pollu.pcradiilr.Soc,coor.!tfr.lib.2.verfic.4.&vlti- 
mo  prarmitto, Nicol.de  Vvald. in  cratOa.  de  fuccef- 
fio.ab  ln^r.pa••c.vcrf.^cquitu^4.^pecics  liberorum  1 
num.47.fcn(»c  Btrt.inl.pcn.ff.dclib.agnof.  Cin.in 
l.^.C.de  alend.libeJ.D.Couar.hanc  frquiturfente- 
tiam  dc  rponfil-  i.part.c.8.$.^.numcr.  1 tf.Pctrus  de 
Ducnas.inrcgula.  dy.amplia.y.  Qui  rcfpondct  ad 
L5.tit.i9.part.a.diccn*cam  legem  debere  intclligi 
iuxfa  rigorem  turis  ciuilis.nbn  aurem  attenta  zqui 
isteiuris  canonici,quatenusdicirtanum  Stproauu 
ex  patre  patris  non  teneri  alere  ne  potem*  vel  pro- 
nepotem fpurium  * nifi  ex  proprio  marte  id  ficere  * 
velint^quemadmodumeislicerec  extraneos  quofeu 
que  alere . matrem  vero  czreros  afeendentes  ex 
parte  marris  ad  id  teneri, quem  tcx.alitcrfuic  inter 
prctacusGreg.Lupi, ibidem, in  verbo, que  fuben,di 
cens  de  patre  legem  illam  nihil  decidere»  confide* 


rata  forte  zquitacc  mriscanoniri.d.c.cumjiatjcrcr, 
fed  de  aao,vcl  ceteris  afccdemibusex  p^rte  patris: 
quosliberoseOc  pr^iumciar  ab  onere  alina  udinc 
poccs,vd  pront  poces  fpurios,vcl  mccduofos,  qua 
io  fpecie  afferit  Lmitari  ius  canonit.  um  .V  d.(.<<^i  ha 
bcrec*quod  in  patre  dumtaxat  loqiiicDr  noin  czcc* 
risafcenienttbuspcr  Irneam  paternam*  ^ quia  ma 
ior  ratio  viget  in  patre  quam  in  czreris  afccndenri 
bus,Vt  ibi  per  cum, quod  etiam  fuaderc  nititur  Fec 
di.Vaz.de  (uc.crcacio.$.io.num.j  -8.&  5 19  Sed  ni- 
hilominus verior  mihi  videcurprmrfenicntia,^’  re 
ccprtoriHonenim  videocongruam  rationem  ditfe- 
rentiz  inter  patrem  & ceteros  arccndctes*nuximd 
cum  non  zque  omnes  hac  obligatione  aRrir  garoi  » 
fcd  runc  demum  auus  alere  tenetur  neporem,  cu  pa 
tri  alendi  fa.ultas  non  adnr,&;  Hc  de  czteris. Itaque 
ab  initio  maior  ratio  viget  in  patre*  quim  in  auo* 
fed  poflquam  dc  fune  bona  pam*  ncc^»itas  alendi 
incumbit  auo  iurr  naturali»  qucniadniodum^Sc  pa- 
.tri.vtrx  mente  & vcrbisAio.cxpcndercporcris  in 
lomma.C.de  3lcn.l]b.&cxl.vti(*i9.parr.4.t  Quin 
4 taconduno.patcrniiumfpunumvfqueadeo  aUre 
cenetur, vt  IUS  iflud  alendi, tolli  no  pcfsirpa^opar 
tium,necprohitioneexprciratcftacofis,neclcgc  ati 
qua  municipali, aut  confuctudine:  & quod  pado  to 
Ili  non  pDfsit, probat  Spccul.  in  cic.qui  AI.Hnt  }egt.$. 
i.verii.fed  pone  quidam, num.t . .Alberi.ini.  li.iua 
naturale  coUim.vlii,  ver  ii.fed  quxrojft  iSi  Bald.ver- 
Ac.quzroqutd  (i  Atius.ff.de  iulli.Ctiur.Bircol.  in  l.(i 
uisabberif.^.parsns.tf.dcltbc.a^norAlcx.inl  ficii 
oceni.$.i.np.A'.fo]iito  macri.St  in  l.alia.iS.elcganttr 
j n.i  a.eod.tir.  t EtiamfipaCiumntiuramciitoro- 
boratum,vt  Dorn.atfeuerac  in  c.quamuis  pactit  coi. 
y.dc  padislib.d.Felin.in  cap.cx  referipro  dc  iuren 

ran.n.i  2.d  D.Couarr.dcfpoftfjl.a.parr.car*  • 

Qum.  .Sed conrrarium  crederem veriusex His,v]uz 
iuxta  receptiorem  fententiam  tradit  tnrcnimcu- 
cione  alimentorum  iurata.d.Anr.Padilla,in  l.de  ali 
mcnt.Sjnum.^C.dciranfaiTcio.nifipoftca  isquire- 
nunciauitad  vrgcccm,vcl  extremamvergat  inopia, 
quo  cafu  nc  fame  ille  depereat,  poterit  aducr  os  tra 
udionem,ve!  raniinciacionem  etiam  iuratam  veni 
re  : qujfi  cafus  hiw  omilTus  iiirenunciarionefuerit 
arg.tcx.in  l.fcd  S<.  fi  quis.^.quxfimm. tf.fi quiscauti, 
& l.fifluUs.^.frumcnt3,fr.dc  contra.emp.Alcia.inc, 
cum  cuiuingasntt.  1 9 2 .de  iureiurand.  d.O.Couarr. 
in  c.quamuis  padum  de  pad.llb.tf.:.part.<^.d.num, 
4.d.  Aoton.Padii].i,in  d.l.de  his.C.dc  tranfadio.mi. 
d 6.  t bccunduin,'  U )d  ikbcaiitiir  filio  fpurio  ahm€ 
tactiamii  pacer  m tefiamcnco  prxfiariprohibue- 
rir.proSat  BalJ.in  l.id  quod  pauperibus  verfi.  viti- 
nioquxro.C.dcepJ.Sr  cIcric.Ro-lcric.  Xuar.inl.i, 
vcrfi.notaiidum  cic.d.lib.  j.fori  Dyn.conf.9.qni  p'*| 
chrcrcfpondit,  parrem  intefiamencononpofie  fi- 
lium pnuarc  alimentis  robhaccondicienc  ficur.a 
fratribus  cohabitare  noluerit, dorr.Did. Conar, dr 
fponfal.-  .parc.cap.8.§.d.nume.<.  t Tertium  quod 
^ dixifupra,niim,2  }.non  poiTc lege, vcl  confuctudine 
aliqua  alimenta  tolli, cu  iurenacurx  debeantur  pro 
bat  P.irtor.in  cap.vlt.de  confuet  lui.i  a.  a quo  nemo 
diten^pat tefte  Rocho  Curtio  * ibidem  folio  paruo. 
45.C0!.  .d.D.Couarfu.d.cap.8.?.d.numcr.4.quibui 
Acccdunc  alij  a Fcrdiu.V^zq.  citati  in  libr.  dc  fuc- 

ccCcrci- 


1-ibro.j.  Titulo,  g! 


■a 


■■  *T 


ceCcreati'o.f . t o.n.}  r t .vbitamen  ipfe  renet  contra, 
rinm  fequutuj.Decium  in  '.iarifanguinij,(F.de  reg. 
' - V.  inr.qoonun  fundamenta  id  rem  dc  quaagimutnd 
-•  faciunt, quis  enim  negat  legem  poftqua  faCta  fuetiei 

elTc  fen<aodam,&  prrfumi  mdam  & iulla  rationefa 

6an,&:  <i  rigida  lithiegamustamc  eam  fieri  polTe, 
arqjideolcge  canonica  abrogari.  Eaquo  idedom. 

' D.Couar.ibf  plura  infert  in  propofito,  & circa  legi 
timafilijsdebitam,ad  iure humano  tollipofsit;  ad 


fi  a fuccersime  UKcromm  repellantnr,  rt  notabiiic 

, - ' j*  I.ccrmm.  C.vnde  cogna.f^  in  aur 
natdibjdemante  eos  voluit  Ato.in  fum 
'**"<«-‘''fl‘"-«‘C.de  legi.hxrcd.in  fine.l" 
fo.m>  preniies, num.ffi.infli.de  adio.  pertea  ind 
au.hJicet.Guilliel.Bene.in  tep.cap.  R^a/nutiu, 

oocm  Icdorcm  rclego.Nam  fifFer. Vtzq.plura  eSu  f>ro  * . t!  ^ ” fuccefsio.ab  intcft.:.ma 

3fe.d.c.ao.n.305.*:?lurib«sa:.j,contr*\Kre  cruXa^nir"'"-"- 

ceptaifentemias.  Nontamcnomittoquod.dom.  nnm  A i;k  . /-’J^®‘“’^*^''’“"’'77-Ale*a.confrr,o; 

D.Couar.tLf.d.  num.j.verf.tcrtio  aireueratnem°pei  jucreSt  Wnluetud.Burgond.titu.dei 

filiam  jpatre  alendum  elTc,  etiamlivaorem  hone-  Bip  Caciallin  in  reni.  'i?  = Joa. 

flannablquelicentiapatrifdurfritlinedore.vttra-  Ot^ia  Pet  ‘'“f  ’ 

d.tDeci,conf.:3..col.ptn.imoetiam  ipfamvxore,  ,,  Anr. 

"«wr  alere  ''“I  • 


* a t^a  v.,iuiLus,iii  1.JI  constante,  i Jcaione 

a 8 pen.&  fi.col.^folu.matri.t  Sexta  conclufio,  patef 
potell  jiliofpurib  alimenta  denegare  excaufia  qui 
adcumexhircdaniiumrufticiunr.vtAccarliusccn- 
fctinl.fi  quis  dliberis.f.idem  iudex.ff.dclib.agnof 
cen.m  verbo  dc  tulcrar.St  in  1.  vlt.  in  verbo  prome- 

tucris*C.dcalcn.libcr.Pan.inc.cunihabcrct,  n.io. 

■ de  eo  qui  dux  in  matri.quam  poll.pcr  adul.Alex.  in 

J.i  col.}.Crol.mac.Sreph.Aufrcrijindccif.cape.To 

• llofan1.77.deci.8t  Perrara  in  l.iurafiinguinis.  tf.Je 
^ reg.iurisFran.deArcr.inl.;.f.filiuf,nuni.p.  ff.Jeli- 
^.St  pofthum.Roma.in  fingul.i  j t.Fran.  Cremen. 
fingula. ip.Gcrar.de Pctralanfta.infingul.  i.loinn. 
Lupi, in  1.4p.Tauri,num.p.[afo.in  l.ius  autem  ciui- 
Ieinum.igjf.de  iuft.Jtiu.Cana.inconfu.Burgund. 
Hi  titulo desjufticci rub.  1 : .fol. ; ;.col.  1 . num.ip. 
Pet.Duenas.in  regula.  jdT.limi.  j.Barr.in  I.  diuas.ff. 
ad  l.Pomp.dc  parritidXaroI.Molin.in  confue.Pari 
liemtit. i.f.jD.in  principio loan. Lupi,  in  rep.c.per 
veftras.i.notab.S.i. 8t  f.  1 : .dom.Did.Couar.de  fp6- 
lal.i.p  cap.S.f.-i.propefinem.cfi  optimus tex. iure 

r rniii  sM  I ^ j - - I __  I r . t 'I  • 


^ ...  I t ^edan  fpuriutre 

neatur  alere  parentes  fuo«?8t  BalJ.negauifin"  uU 
excompiexii.  ,.  lc*one,StiblSalic,  C-de  incefi 
aa'’f  d r°'“iLBald.  Nolielliis,  in  rea.’ 

aajdcduce.6.part.primlcgio.iif.num.5.  ip  -LAlcx. 
ad  Bil.in  d.auth.eacomplcxu.i.lcciura  Creg.LupI 
dicenshocfibividcrivcrius8tiquiU5,  ini.  Li„^ 

45-lelliui  Fernandea  alios  plurcsciransidem  te- 

" ■' 1 5-quibus  accedo argS.' 

tex^n  l.g.m  fi.titu.  i ^.de  fuccefiab  int.  p.  4.  vbi  nd. 
tat  jdem  Grcgnr.Lupi,m  verbo  manera-Etquiain 
^ naturales  r^ciprd 

caelUuceer$io8tahmentorum  caufa.  l.namctfi  pa- 
rent,bus.if.de  m oflic,of.te<lam.l.fcripto.  Cedi^li- 
be.l.fiquis  a liberi$.(.vtrum  .V  f.parens.  ff.  de  liber- 

agnorcen.glolTnotabil is  communiter  recepta  in  l". 

qui  fe  P«r‘s  m yctbo  facuIcates.C.vnde  libc.Idein 
tacum,  vel  fpa 

rio^&  eorum  paremes.  quosiion  folum  alere  cene- 
'"“tem.fi  eft  iu- 


ap 


^ Gfcgor.Lupi  i Jcm  notat  glo,  tiam’abomn^bui  rem  fifiifbxffidtnr'!“” 

iWrt.in  l.nn.  niitm  -i 


>0 


r--'-- -...-■••■M  ii.Lf,.rci.  T V erum  cnim vero 
luinmd  efi  1 d-i;rtcndum,qaoJ  cx.d.l.fi.in  fi.titu.  1 p 
part.i.expenditD.Couarruu.-J.f.S.in  fi.dicens  ali- 
menta qui  runtprxciifcnccciriria  in  fubfidiiim  vi- 

ti.ncfjrtg  filius  fame  p,-ircat,ob  ingratitudine  non 
ponidenegari.nili  ingratitudo clfct  talis,  quifiliu 
redderet  morte  dignum, tunc  etenim  prinari  pollet 
alimctia  etiam  ad  vitifubfidium  necelTarijs.  Aliud 
mirabile  colligit  cx  ea  lege  Gregor.  Liipi,inaicrbo 
padrtjquod  liircstenctiir  alere  patrem , vclfilium 
cthiredarum  a tcilatore.q-uoties  filius, vel  pater  ex 
Jurgatus  fumma  labprarcteceflatc.quod  tenuiffe 
«ttcllatiir  Ricardusdo'3or  antiquiliimusab  Albe- 
rico  relatus  in  l.fi  quis  a libcris.f.parcns.lf.dc  libe. 
agnof.cn. iple  tamen  Alber.tcnet  contrarium  fcquu 
tii5g'o.inaath.vtciimdc  appc1la.cognof.fiue  igi- 
turper  tex.in  l.fiquisiliberis.f.rcfcriptum.lf.dcli. 
agno.qtii  tex  Jmc  non  dicit, quare  lingularem  repu- 
ritGregorins  Lupi eam  legcm.d.quihocexprelfe 
deciiit.  t Septima  concluuo, qua  ratione  fpurius 
noiifiiccedit  pxtri,vcl  matti, eadem  & multo  niaio 
f i.ncn  lucccdct  p.tter,vel  mater  filio  fiio  fpiirio.  Sue 
flquidem  parentes  indigniores  fiikr  .quoniam  ma- 

•ulaSc  incapacitas  procedit  ab  ipfir,  vndeoimira 


Bare.ml.fi„.„um.7.fr.dehi,quib:“^^^ 

anth.exconip  cxu.numer.  i.C.de  inccft.r.up.^  in  I. 

lega.i.quem  fequJ 
rar  Abb.in  c.cum  haberet.nnm.  t.de  co^i  dux.^in 

tir.S.;ib.|.fori.lol.pi.pagi.,.verfi,8iperd.cap.cum 


haberer.C^i  fcntcntiSi^mmunis  efi  tefte  ioin.Ba 

flu««nuftnscolum.pcnu.num.65.C.ad 


rw^j  "“'”-*’‘->>0"*'t''ditad  filiam  clerici, 
eam  fitfmdem  parer  tenebitur  dotare, pro  vt  invtr* 
que  fpeeie  vofcir  Bar.in  d.l.fi.&  in  1.  vxorem.ni- 

rLT^""*  "Pe- Mp. 

P *'■  'bi  Anto.  Gom. 

num.44.Pct.Ducnassnregula..’<j6.ljnii.<.  & .a  re. 

gula. J67. amplia.^,  MathcHl.nora.iv.Ioan  Lupr* 
>n  rep.capit.per  vcftras.t.notab.f.p.^&f.  .7  loan 

eodem  traaa.part.s.ptiuilcgio. -ct.  Euerardus  iii 

-'"colin Tfi  ''.ef ‘““•^^P-^P-f-utt.  Iun.conr. 

coluni.fi  Fqrtiini.de  vlt, nio  fine  illatione.o  Cee. 

mcro.7.5.  Fraiic.i  i^ipa,immet.(SS.  folnto  matrim. 

8eibi 


It  Ibi  Crotra*,m.7<.A'  Cimillm.r.i  1 9.  duhi.  Di£ 

Couir  in  cpitumctit  lpunf4l.:.pirr.cJ.(.(t.nu.n  1 1 

li(o.inJ.ii^j;Tmin.iO(,Jc  1 :o.iniA.Jc idith  Ca-'’  j cdt>inar.pagij^i.nun>.9<i.  f Veram eoiittarh fcn 
►iti.JcciffS  ■.n.ocri.dccif.i  :7.num.7.doitu  Anto.  J * 

P adilla  in  avith.rci  qnz  nam.64.Q.commu  Jc  IcRV 


. Dc^cccfsid.l8.gl.iC 


cie  filiorpiD  fb!./f.co1pm.ri^m.DjC.  df 

s.f  4TC  0tp.8l$^.naiB.  I i.Vermond,  dc  pfabli,  cer.  - 

m A m mmat «%  ^ 


-t  t-v 


Palcucui  intir.de  nothi^Bt  fpuriji.cap.^f,  Aimus. 
conlit.iiy.libr.:.! ellifernand.in Lio. Tauri,  Au- 
mtr-  I & hrccR  rera-Jt  receptifiimaTententia, 
quidqui  J contra  eam  conetufinfurgere  Ferdipan. 
Vaequri  Iibr.de  rucce(iior.un>icreaciont.i.  2 o.  nu> 
■ner.^ia.feiuqiui  AleianJ.ind.l.i.num.:l.lf.foloro 
matrimo,  aflirmantem  pitrcJh  non  e(T«  obligatum 
adducem  conliitu^ndamlpurixpertext.  inl.vau- 
rem.i.pater.fKde  legatis.-.  Cui  rerpondetFortu.d. 
iliacione.p.Si  doiA.Didac.Cuuarruu.  d.  capit,  ii.f  & 
iftm.i  i.loccm'habere,quandoiilu±abei ' 

c.ilbus  poisit  fibi  dotem  cooftiiuere^nf 


tboni.cx 

, _ . nfnitniranl  applicabitu^fifi.o.arg.tex.in  l.i.C.dc natura',  libe, 

(i  pater  eam  domre  non  teneatur,  vt  It  fentiunedu*  ex  qua  id  decidit  Aniun.Gum.ini. 9.Taiir.  mi.4^ 


rentiavcriorclt.lf  apudNoftrafeireaeptioretlin^»  •) 
iureqommuni.vtetiamconftlnte  matrlmonii/ea,-  • 
fciiiiidotispofitcrcuacari.ltiurct^gioconHrina* 
turpertex.inl.j  fuptacod.ruftipraetl.  sjisTaurtF-*'  a* 
quad  latiprobaurin  d.l.  j.glof.fr.Srin  1. 1 .titui.  a.de 
■dotibui(upraboclib.glqPjjiu.  7.  IcnoAriin  (pt*  I is. 
cie  re||jtipotcriterce(ro«4ptasfilixrpurWapatrOif  . 
date  ab  harMe  duttantis , vi  diti  num. ptzcedenti,^ 
modA  palam  fiterit  dos  data,  vc1reliaaf[*griaa»el, 

I lirco,!i  per  iiiterpc^am  perronam  per  tacitum  (i 
deicommiflumfiieriirebcta.i  (icinfrautietiilegis, "jP^. 
vel  i legitimisharedibut.fi  inttrviiios  pater  dedit  1-. 
dotenai  quibus  non  petentibus  intra  dnui  mcHTei 


doretCpprriuscitati.Cc^rum  dosilon  folumcon 
ft  icuenda  c It  a patre  clerico  Hlix  fua  et  bonis  patri 
inoniabbqs,  verum  etiam  et  boni«quzriiis  intuitu 
ecdeli^  rccund^m  glof.in  c.omnino. ; > .diltinfl.on^ 
quain(aquit-ur,  }t  optime  explicat  Verfnondus  ir 
publi.c011cubinarijsp1gin.2j7.nun1.55.8c  tq.loan. 
I.up.ind.c.pervellras.^:).num.i  .Pct.de  Durnta 
in  regula.  !l7.amptia.j.  t SedaduertereopAttee, 
doteni  liliz  fpuriz  deberi  iutta  quantitatem  pco  2li 
inencii  debitam  ex  ratione  per  przcitacos  dc^o- 
rcifta.Uca,St  per  Euerardum  ir. cencuriz  locorum, 
c.:  <).&  notat  hac  in  rpecie,Curti.Iunior  con.j7.pro 
*pc  finem  dom.Did.Couir.loco  nupercitato.Atque 
adeo  excedere  non  poccA  iuxti  leg ' no  Aram  quin- 
tam bomuum  partem.aliasquod  cxcefrcritreieca- 
. bitur.vtauccc  optime  Galjicrd  Baczain  libro  de 
non  meliorandis  docia  ratione  Aliabusc.  i j.  nu.  1 5. 
citat  Aipam  ml.r.num.(Sad(Trolu.inatri.  BalJ.in  JL 
eam  qua  nu.  41  .C.de  fideicom.Bar.in  I.A.§uia  foce-  - 
tonnm.t.ff.quz  infraud.crcdi.Ioan.Lupt  ind.cap. 
per  rcAral.(.'-4.num.  1 i.Couarr.  Jc  TpoiiraL  a.part. 
c.8.$.‘f.num.  1 i.Curci.lunior.coii.j  t.in  fi.Palcotum 
de  ncthis.c.at.iJcmvoluitCapic.decir.iSi.num.i  ■ 
Inan.Bap.in  I.A  qua  illu  Aris  num.  66.  C.id  Oriicisu 
Boeri.dccif.ti7.ou.7.TellLFernand.inI.  10. Tauri,  d 
Du-n.  1 j.tEtcciras  tamen  i Ac  iure  communi  Impe- 
'3  4 ratorum  fecundum  receptiorem  fcntentiim  non  po 
teratab  hz-eiibus dotantis  rcuocarl  matrimonio 
con A ancc.fed  demum  eo  foluto.ne  Ali z maritus  elu 
dcrccur.quioncruforiltto  profuAinendisoneribua 
tnirrimonij  dotem  pnbidercdicicor.vcin  l.An.^di  i 
focero.tf.qnz  inftiud.credi.vbi  Bart.l6Ange.hanc 
probant  c-inctuAoncm  Segnra  in  repe.t.cohzredi.$ 
cum  Aliz  num.i  b.ff. Jc  vulea.vbi  Did.Perea  addic 
concordsnrcs  cum  alijs  pluribus  1 mc  traditis  fiipra 
hocli||rocitul.2.dedor1buiSt  arrhis.1.  2.gln.4.nu- 
mer.i.j.lt  pluribus fequen.t  Hzc  tamencomma- 
3 f nisaAcrtiohac  inrpccic  limiciiur.vc  proccdat,qao 
ties maritus  ignorabat  eiutvsorem  fpuriant  effe, 
a'mqni  I)art.5<  communit  dofirinafalla  clTct.Aqui- 
'-H  dem  etiam  matrimsnio  con Aante  poAct  doiit  ex- 
celTusne  i,vcfaiccur,loan.Lupi  incapic.pcrvcfira< 

**-  ^nrib.j.f.i4.num.:.AiRipai'il.i.numcr.v7.ir.lb- 
lu-.matri.poACumi.ind. l.fi.Cdehitqu^n  fraud.  • 

• , accd.ft  Nicol4c  VboJid4t  &uiC(iMu-lb  iqt.  4.rpa- j 0 


-•  r ■ 

Inhnc.dixi  inl.*.fupri  eo.glo.5.num.  .Se  j.fNona 
conclufio.patcrhuiciiiri  alenji liberos fpurio>,vcl 
alios  n, uifacitfaciet, Ii  id  curet  .V  itfar.vt.filius  re-  t 
cipiatur  in  hofiiitali.inquo  patip*rc«  publuc  alun- 
tur Becurantur,quod  patri  ipli  lil  io  dedecori  c A,  , 

vtfenlit  Bald.in  l.vniea  $ fe,!  fcimue,  C.  de  Urinali-.^ 
ber.tollei,.quem  fcquitiir  Przpof.  in  d.c.cuni  habe-  , ; 
ret,deeoquidux.inmatri.A  .ro.n-.irg.incap.i.  d*  ' 
ciim.Sevenda:olum.penulr.S(  loan.f.ttp.in  cap. pei 
veArasnotab.i.f.- j.num  ii.dedon.int.  vir.?:  va,,r. 
dicentes  alimenta  przAari  obnotium.  obligarionf 
ratiifaccrc.ficarrt  illum  recipi  in  dumo  piupci#^ 
nifi  indecent  Ac, illum  e j i-i  loco  alimenta  percipe» 
re.Ex  quo  id  in  fpecie  tenet  dom.l')id.Criuar.d.L6. 
qsmic.puliccnAion  dicere  patrem,  Alium  fuunvtiof 


pitali  tradere:qaod  verum  elfc  crederem, r iA  paw|^ 
adeo  indigerec,vcvnde  Alios  aleret  domi  non  h ibit  ■ 

ret,nam  tunc  non  tenebitur  vitra  quam  faccrr  pof- 
lit,dedu&o  ne  egcitci  lententia  BernariA  5.  Ranoc 
mita.num.io.ind.capit.cum  haberet,  Stprobatiic 
iure  noAro  regio  in  1.  • .titul.19.par.  4. 'radit  Pftrui 
Duenat  in  regula.  j67.limiiario.  2.  ^ hac  in  fpecie  '' 
crederf  Alium  poAe  a patre  eradi  hofpita!i,vbi  ali- 
menta percipere  pofsit.fcd  raro  continget  cafus  if- 
te.tDecima conclulio.Aliusfpuriusprincipis potcA  ^ 
apatrefuodotari  SrinAitui,  Sc  ei  potcA  a principe  ^ '' 

donari,vtrelpoiidirBald.conA.456.num.  j.lifcr.i. 
idemBild.conf.a67.npm.i  i.lib.i.Nicol.Bjcri.tIe., 
ciAo.i  a^tmm.i  T.idem  Bald.incap.'.numc.  lOaie  /' 
ConAicuivbiiffcftiitprincipemhocfaerrc  poffe  de  ’. 
plenitudine paceAatis,IiceiBicbat.it>inumer.  ipr.  * 
teneat  conrriflum.  St  Cartin.in  conruct.  Butjun J.  ^ 
ti:ul.defu^cfiioni.J.,.fol.a8i.coUirrin. ;.  num. 14.  - ■ 

affcrentetprincinempoffc  dotare  Aliasfuaslpuria»  • , ■ 
quatenus  lufAciit  ad  ilimei  ta  , er  fcnccntiagloilj  • ^ 

in  d.c.eum  haberet.Sedltcnndoin  hanc  opinionem.  ■ . , ^ 
nullum effet  principis  priuilegium,  cnmquilinet  s,' 

priuaiut  hoc  facere  po(Iet,eciam  A iit  clericus,  vrdi  'iS  - 
zifupranum.je.tt  2?.QnarePcm'cDuc;ias  ,renci’ 
priorcmfentcntiim  irtdiSaregn!a.j66.  limitatio.  - , 

7.in  cuius  gratiam  ciijerit  qua  ipfe  tradit  irrtgii  1 uSfir' 
U.4 J.limift.circipleiiliodinem  pottOaris  Rrii» 

CUI  libenter accedo,nam  A urMcrps  habet  poteria-  * 5b- 
teraalegituEandi.eoipfo  qnodiniVlrait  uliu.-n  Ipu- 
gjuoiie-JMvidctu:  Itgirimzrp,;:  habiicf-.^eie.t  fa--^  / , 

*•  .P». 


._0ig;  7.esi  >1^: 


pifTqnilJem.vflprincepsrcitnjaff^iKirieflefpuriii,  fccurT<Ttpofiit,vtproSsroptimeT.u;ic!.;r»r4'i»ia  . 

iieiepire6patu(h,vcl»ltam  dicnitatoni  ctjnteranr,  traii.de  nawral.libcr.iij.ct.:  legitimacis  pctieft.ri=^ 

cufus  fpuriHj  capax  non  Ih,  intellignntur  CII  legi»- pcimt;)u.6jq.5f  J-  Nccoiimuin, 
mare  rcnatalibuxrdiitueri  non  foiliinfquoad  digni  .* — '' — — • — ■’ 

tafcm  conlcilucnilai*,  verum  etiam  quoadiatccf- 
(ioAem  a.iiuam  & paiiuam.Hzcijjitrcntcntii  ^al. 
inlampcrialix-J.llmdcs.C.dc  uupti.St  ibiBa^^ia.  iit 
tpurii.Siloh.Maria7Rir.nnaniu|adSalic.  ibidfm. 

Alex  Mcin  vuluft  iniaquidani  confulebat. iF.dcre  in 
di.nuin^Uru.inl.  Batbariusnocab.  6,  &titim.lf. 
dqofii.p^io.  Vermbmiuadc publi.  ^ijciiWnarijx 
pagin.  numer.qd.vbiin Vapalioclimiyt.wt 
cc'n(tat«r  quoad  fpiritiialia  IcBitim.xtus,  vel  m te- 
rris dutaxaccccIcHj  quoad  temp'jralia.quod  etiam 
voluit  Llid.iSardisiii  tr  acia.de  naturalJiber.tit.de 
lecitimarlone  perrefcripti>in,qiiift.q.nu.  s.^Std.St 
1*  t Tro  hac  opinione  adduvifoletxcx.ind.l.im 
ptriaJi5.$.runile>.C.dc  niipt.vbi  qui  a principe  coii- 
iqquiciir  dignitatem  tacite  videtur  tellitutus  adi;^ 
mam, fine  qua  perucinri  non  potcli  ad  dignitatem, 
infamibus  fiquidem  claufzfunt  portz  dignitatum, 
vtinl.'.C*dedigniia.lib.T:.conceflaergdcen(cbii- 
turomni.ijoerqux  ad  dignitatem  ptrueniiur.  I.  ad 
legatum  jr  l.ad  rem  mobilem.ff.de  procura.  l.illud 
rf['.dc  acq.hircdi.d.§.fimilcs  vbi  glo.&  Bald.  S:  quia 
conCciTa  re  aliqua  ccnlttur  remotum  obliacnium, 
quod  impediret  etfcctamconccrsionij,  ex  quo  ibi 
iiald.infi.iediccbat.qudJ  fiprfr.ieps  aliquem  mli 
inenicientcrin  ruumconfiliariuinacccpit,  eoipfo 
8!l  fati*  refiitiiius  , quia  cum  principis  comitatus 
inutlrat.l. t-C.de ptatpclitisiVoorumiib. ' a.f  Ean- 
dem feiitentiain  inftraic  tcxt.optiinus  in  I.  idem  VI 
piamis.Cfin.lf.dc  cxciifatiottato-vbirefcripiH  pri^ 
cipisfcicnti.s  aliquem  efie  tutorcm.qiio  eum  pernfl 


iJlued^^anc  c?.m  ■ 
dcpircntentiam'  addocitTifaquel.inliRde nobtlf 
,tarcc.'ib.7.nu.’t4.dicens,quodli  Iir.pcrator.vel  Re* 
fn  regno  fuo, vel  etiam  alRis,quiiLshabct  confvtf- 
dan^iltcatjs,  conceiTecitfcudam  regale  dueacna, 
vclfom:r*us,veialindnobiteignobilicuipiam,qu5 
non  ignorat  elfc  igiiobilcoiiccnfctor  eo  ipfo  ci  con- 
cedere nobilita  tcm^rgnm.corum.qu»iiocanrur  in 
d.f.quiJahi  conrtiIcbat.tT.de  re  iud.Q^^  fi  a litis  cui 

id  IUS  nonfit.f  aliud  Aon. -e(rerit,noii  videt, quiimo 

dodiei  pofl.rfuilfc  nobilitatos  eos  cui  conexa  fue 
rtmt,iiili  princeps, qiii  hoc  iiishabet.cor.fitraaiicrit, 
in  quam  fcncciiriam  citat  Audr-d^Tfcrn.in  capi^ 
f.fi  s'cro  corrigent  circa  niediiim  tiful.  dc  ndee 

aaiii.lirir,K  l!^  iraAadeiidorum.i.par.c, ;.  adtiie 
di'tm,CatolumMolin.in  confuc.BJrilicn. ritui.  i.< 


•.'Bald.niim.j.inLi.C.delacrof.ecetcf  qtiosibi  fe- 
'nuitur  * ' ’ ' 


tisinrepe.nnni.ii  i.namqi-o- 
admodiim  filius legitimatur  per  oblati-memcorix, 
vt  in^othniuib.mod.natt;.effi.fui.f.  fiqqjsigiturco 
llft  7.ita  per  oblationem  monafieriu  f4iti3,vt  ibi  re- 
foluit  Bald.qinm  rcqiiitur  Alexand.in  addi-ad  Rarr, 
in  l.ciim  quis.C.dc  natiiral, liber.  St  in  I.  neccfTdVijs 
rum.T  .■•!'.•  ibi  Fran.de  Aret.Cde  acq.hxrcd.  Cyfon 
la.in  I.io.  faur.num.i  s.Hyppo.Marli.  in  lingulari. 
: - '.T.tcob.dc S.Georgeo  iii  auth.noiilicct  num. . i 
(i.d.-  lib.pra.r.Per.Diici'iasiurcgtil3.^6d.ljm.J.Std 
anpaterpolsictibxfux^purix  dotem  conftitucre, 
V mouallerium  luere  Jiatur,ita  vtalimetacj^cdac 
ttaSa:  optimi  Gaip.Bac.in  lib.de  non  meliorandi* 
dbris  ratione  liliabus.c.  I q.qu.rrens  an  filif  Icnitimj 
pofvtin  prxiiulicium  aliorum  filiorumvlira  lcgiti- 
inam  relinquere, «e  rcfoluit  non  polffplcffitusracio 
nibiis,i)uaxhiiicqu»llioniaccommodarePotcri$.t 

Et  quod  pater  eam  teneatur  dotare  proiiigrclTnrc 
ligionis  tenet  Sal.inKpaitomqood  dorah.io.ouiC* 
fiion.C.decollatio.Parpili.in  rubri.lf.  Icln.matruii. 
luim.t.Bart.a  Barrulinis  inl.i.num.ta.lT.Tqlu.  ma- 
trim.Telli.Fcrnandeiin  1.  lO.Tauriiiunier.  i a.Tii 
fine. 


te  principem  non  ignorare  eiim,qii..-m  iaifltuit  hx 
redem,  vel  cui  doaacioncin  feciti;^  filium  fuum 
rpiiriiimrconuintiturcrgo.qiind  donan^o,vel  lixrc 
dem  inTtitueiido  cum  IcgittmalTe  videatur, vt  cq^iax 
rediatur  tcliiSi  idor.3tioi.is.  t.  At  fiquisobie- 
> 1 ccrit.quo  pafio  [lotcrit  princeps  maculam  propriS 
a'.:olcrc,iV:Viiciilpafua  in  filium  fpurium  iniccit? 
• , r.oHcrgoxqumaelicampnllcIpurittm  propriaau 
thotiUieieg'.:i.r.arc,fcd  adfiipotiorcm  deberr  te- 
currcrc.vtid  aEjt,vtcxtr.ad^pa«lt.'n.dUliu_S!o.i. 
per  totum  i.r -fi  ■ iptum.C.tfc  prcci.inipeAoflcr.Ref 
penjereubi  ftiori  liccbit,quo.l  Ii efi  princeps nu- 
Ilum  I ccogiii  fccns  fuxe rior  -mjV t in  R i gc  I j ilpar.  ie 
Sl  rancix  po'ciitpropr  um  hliuiiilcgitinwire.quia 
ni.iumfubetfup  .ttorcm  ntcniporalibus.ad  qu^ 


eJW.v  dt  It  miinlaptriedtJUshneu^f. 
diximus  in  glof.pracedenti  iium.)".djit 
l3.lq.I7.l(l.;5.5S.Ji4q. 


Spuriu  tpnen  Ji/pofuit  in  , vtl  in 

ilj  (jUtmo  f.bt  rehiio  pro  alimentis  an 
’ftat  ad  em  haredes  , anai^sarea 
srist 
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1 ^limtnu  trtufoiuninr  &4dh/tres  nen  tra 
fium. 

Sl  Ument  a urii  reltR*  4»  mmt  fiuUnturf 
thtdem. 

X ^AlimenufilijsndturiilikusreliB*,  ^uihus 
prifritidj  legdri  pitej},nm  finiuntur  mir- 
te.fei proprietitt  rtiie^tgmtee  ai  alimenta 
ad  kerede,  legatar^  tranfmittitur. 
j Spurio  res  tejatapro  alimentis  lure  regio  ad 
eiu  s haredes  tranfmittitur, 

4 Legis  nefira  limitatio  triplex. 

Spurio  alimenta  a patre  reliRa  tjuando  ad 
iixtedes fpnrtj nontranfmittanturl  ib, 

5 Spurio  an  p)/si!  p.iier  grauamen  refhtuends 

pof  mertem  apponere  tn  quinto  ad  ah, ven- 
ta re  iiBo. 


Eltalhi/spiirJa  en /'uvida  oenfu  muerte  haXrrloj 
qutfiert  o/»arWMf««/^r/.Idiurisnocjfsinii  eft,  ali- 
mecaHiijslegata,vc!  donata  (cu  eradica  ad  hxrcdcs 
filioru  minime  pirtinrrc.noquidc  ratione  alinrm- 
torn, quippe  qux  vita  Uniantur  l.cCi  hi.^.d  vni.  ff.  de 
traficC.l. domitiusi.fi.if.de  vfuf.ncc  ratione  ptopric 
tatis, quia  illa  filijsfpurijs  a patre  donari, vcl  rciin- 
qiii  n6po:i:fl.$*fi.m<ii}t.qui>mod.natur.effi.ruii.  ro.  ' 
t:t. : j.p.d.Ud.cu  ibi  diifku^ip.eo.Nullo  ergo  iurc  ad 
Hitomhicredcsfpcttant  botjatIl.i,quic  pater  cis  pro 
alimecislcgauicfeu aisignauic.ita docet Bal. in),  ea 
qui  nu«4 1 .C.dc  filcico.ioa.Bap.inl.  fi  qua  illaftris* 
col.pcn.C.adOrH.^nt.Gom.jn  l.io.Tau.nu.^s.  P£ 
Tell.fcr.ibinu.i6.A:  fcq.d.D.Cou.dcfponr.z.p  C.^« 
f.d.n.i Itaq*, iur.com. fi rilij exfrutililnis  f.ti reddiri 
bn**  rji  ad  alin^enta  defignatf  ali  poirenc,i!ii  js  rcido 
tnimii  mortuis  rtlijSjid  patre, vcl  cius  hxrvtdesre  Jdf 
bi  r,vtprarcr  prxcitacos  Do5lorcs,voluitioi.Lupj\ 
in  rcp.c  iper  vefiras  vlc  don.int .vi.  H vx.not.^,  f.24. 
nu.  t At  in  alijs  filijs  naturalibus  quibus  proprie- 
tas eo  iure  legari  poterat, erat  fccus,  ad  hxrcdcs  fi- 
quIJelfgatarijrrafibat  proprietas.licctcxfruflibnl 
filivJspotuifiecalUVvudurcccpciorcfentcntia,  qua 
tomunccffcfacenturTho.Fcrr  cautela.:. & Pai»*.i 
Montepico,in'i.Titucu  tefiamcnro.f.Ticia.if,de  Ic 
gatis  i.d.D.Cou.incpitomcdcfponr.i  p.c.8.^.<f.n, 

1 ^ .licdt  ab  his  diflVnriat  Carol.Molin.in  Alcx.conf. 

2 : j.lib.J.t^)uinetiafi  res  ad  alimctafpuriorelicta 
in  xfiimationc  proprietatis  non  cxccditquaiu:tate 
alinKUCis  neccfTiria,ad  hercdesfilijca  ren?  traofirc 
probareconaturRod.Xuar. inl.i.  )>t>.3.fori, 
vcfr.lccOdfiert.Scdhocapcrtiuspcr  Icgcnofira  & 
pr;  cJcmecxpcditucft.quibosfancitucfl.quintam 
lv'.;orupatcrnoru  parte,  qu*  loco  alimcntoru  filijs 
TtiiMqoipoceO.adiirrcdes.veirucccfrorcs  fillj  fpu- 
nj.aii  r.'ii<^afuic,p  ocul.iubiocranfife,¥f  t\ pr«ci 
C-i:is !i.}:ibut expedit IXCaficl.  md.Uto. Tauri  in 
\ :rbu,  o q nulficrc  & in  J.p.in  verbo  coMoq-.iincre, 
ct  ibi  Anr.Com.n.4i.?<  Tcll.Fem.n. fH.d. 
D.Cuu.d.j.d.n.i5.tQ;>aaircrtior.cIimita,pili  cj^cx- 

^ JSr  ' 
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prelfa, vel  tacita  voluntate  tefiatoris  colligatur,  no- 
luificqainrurpano  Icgacii  ad  hxrcdcs  cius  trafmit-*  ^ 
ti,vr  fi  quid  innuum  lcgauit,quod  vita  finitur,  vt  in 
Lcuhi.f.fi,vni.?r$.vulr.igitiir  vcrCmodus  aucf.R.  dc 
tranfact.velquandofrudtus  alicuius  prxdij  qui  fuln 
ciuc  ad  alimeta  kgitur.f  Ve!  fi  pater  filiii  fuu  graua 
uic,vt  poft  morte  rcfiituat  alicui  bona  fibi  ad  alini3 
ta  legata, quinta  fux  rubftantir  ptrte  non  cxcedctia 
tenet  enim  grauamen  hoc  quantu  ad  iii,quod  exce- 
dit alimenta, no  enim  cogirurpaterinteg.-u  bonoru 
quin  tu  fpurio  relinquere,  fi  minor  pars  fufficiac  ad 
alimcnc.a,vt  fatetur  Anc.Gom.in  l.y.Tau.n.4i.vcrf. 
pr^tcrea, licet  contrarium  aflVrar,  imo  quod  graua- 
men hoc  non  valeat  in  d,1.9.T au.n.43.  cuiiisknrcn 
tia  vera  non  cft,vt  arbirror,nifi  vbi  quinta  pars  fpu- 
riorelitSa  fic  ei  necefiaria  ad  alimcnta,quod  fentire 
virusfdlcTcl.Fcrn.in  l.io.Taur.n.i  5. A'  1 S.  vtrfic.fi 
tertia coclufio.  fVbi  autcfpurius non  difpofuic  in 
vita, vcl  in  morte  dc  hac  quima  parte  loco  alimcro 
ru  fibi  rclifta,noiirciicrtctur  ad  hxrcdcs  parris, fcd 
ad  legitimos  hxrcdcs  fouri;  ex  doct.Bal.in  1.  1 .ir.fi* 
vcrCvIt.quxro.tf.de  pa«.vhi  facultas  nominadi  ali- 
que  in  emphiteufi  tranfit  ad  hxt edes  cius,qui  no  no 
fninauit.|.4.C.dccont.&c6m.ftipu.Dcc.coiir.578. 
nti.io.Ari.Pin.tn  1.2  .C.dc  bon. muter. nu.  1 1 . & Uq* 
Telli.Fcrn.ini. lo.Tauri  in  fi. 


G L O S S.  IUL 

j *Psro^dtal dicarur fiUiis  na 
turalts  tractat  lex  fcqqens  vbi  dicam, & qux  aJ  cius 
^ fuccefiionentab  intcfiaiqfpcclant. 

GLOS,  y. 


t "^dturahsflijuirc  communi  non  excluJe- 
bdnt  alcemiinteSi  rthcla  ejs  te^i 

urna  n^n altas, fescr At  fiucr cis  Itgare  tota 
fuhllar,tiar4. 

1 ^antralesfilifa  patrein(lituciexdi4ilH!  om 
n-iyo  afcCH.Untes  tufcte^ion 
3 Naturales  non  rurnf.m  patris  tcjlamett 
tum,nicfuaeilMnt  ccfstrst  tUud. 

.4  ^aiuraUs  jilij  jiante it^snmo  tjut  fucctfsio^ 
m patris  renumrauit  anpofsxnt pa:ri  fncce- 
(Ure'^.rcmif:Hc. 


® Aun(1i:rj^anifce4ieie$U^’tim‘3$S.cx nofira  cficorrc 
Storia  luristom  jni5.qtJo  iiirc  patri  no  pcrn:ttccba 
tur,cxiAvntihosalLCndcr.r.bns  Icgitinvs  vliru  duas 
fuzfubftantixpartcsaliquid  naturalibus  relinque- 
re,debebat  enim  certiu partO^bonoium  afcendCti- 
bus  refcruarcfqux  erat  legitima  corti, x t in  .luth.  dc 
tricn.&fcmin';.  V.  i.)quodcxpr-r-  irn  crar  difpofitu 
in  auc.liccr.C.dc  nat.)  fbc.tUodic  aure  perlege  no- 
Ara  excluduntur  onuvs  afccndctcs,  li  pater  fili  j na  • 
turaUsci  voluerit  omncfubA.Ki;i  ixlinn^crc , icaq; 
cxtcAair.rt  niidefcdudi-lccdfciutcr^t  filius  natnra 
hscap&A';licutkgitimus,quod  noMiiTdo£to.o:jm<  s 
Og  1 m 
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inl.io.Tanri  vnde  h*cdcfumpt2fuit,inaximcTcI. 

I Fcm.n.i  ^.tCoiirra  teftamcntu  autc  patris  in  nihilo 
fucccdunt  naturales, ccia  fi  lepitimi  filij  non  fiipcr- 
fint.nccnipcrepolTnnc  patris  teftamcntu  (licet  ab 
inteftato.vcl  ex  tcftamcnto  fticcsilam.vt  hic  ftatpi- 
tur)glo.eft  fingalaris  hoc  probansio  l.i  .in  verbo  na 
turalcs.lF.de  bon.por.c6n*cab.qua  dixit  vnica 
& Alb.&  CngulareBar.&rcomuniter  do3.Pau.Car. 
in  l.fi  qua  illuftris  Bc  ibi  Sal.n.a.C.ad  Orficia.  t\nto. 
Gom.in  l.?.Taut.n.ii.quicitatc6co.Jtplurcs  alios 
citat  Fcr.Vaz.Mcnch.Iib.de  fuccefsionCi  creatione, 
f.  I o.n.5  5 j.vbi  comunc  requitur,Sc  Tir.in  rep.l.f.vn 
qua  in  verbo  furceperitlibcros,n.^7.Dcc.inl.i.nu. 
<).C.dc  bon.pof.c6.tab.d.D.Cou.in  cpitc.me  de  Fpb 
fal.:.p.c.8.^.j.n.i5.infi.8cn.  itf.Marc.Sal.Burg.  in 
l.j.Tau.i.p.i.c6cl.n.:p6.aIiacftglo.  fimilisin?.  ta 
autc  naturales  inft.de  in  ofli.tcft.pro  quibnseft  tex. 

^ exprc(fusinI.vlt.C.denatur.lib.&  inl.8.  verf.  peij. 
tit.  I j.de  fuc.ab  int.p.l^.tSed  an  cxtate  filio,  iicl  filii 
legitima, quz  rucccfsioni  patcmircminciauit,  ad- 
mittatur ad  fucccfsioncpatris  filius  eius  naturalis? 
dircutii  optime  T ell.Feru.iul.io'.Taur.n.:o.a  1.2 1 
23.Sc  24.vidcte  eu,alibi  dicam  inf.eo.l.feq.gl.i.n.8. 

L s r IX. 

j fe  lii^er)  hijes  naturales, 

Lcy.w  .de  Toto. 

^Porque  no  fc  pociJa  'dudar,'qua1cs(on . 
hijos  naturak-s.  Ordenamos  y man- 
damos:qu7  cntonces  fc  digan  ferlos 
hijos  naturales,  a quando  alticmpo 
que  nafcicren  o lueren  conccbidos, 
fuspadres  podian  cafar  con  fusma- 
dres  juftamcnte  fmdifpcnfacion,  b 
con  tanto  que  cl  padre  Io  reconozea 
porfuhijo:  c pucftp  que  no  aya  te- 
nidotamugcrdc  quienlovuocn  fu 
cafa,ni  fea  vna  fola.dcaconcurtiendo 
en  el  hi)o  las  calidades  fufodichas, 
mandamosque  fcahijonatural. 

C L 0 S S.  1. 

I liittuTiths fuccedSit  nb  intejluto  i>i  du4 
buT^oeiiT,^  quii  tare  untiquol 

1 HlAlur.tles  filijnon  fucceiunt  extjntihmfi- 
lij>' legitimis  *b  iu/e^utv,VeI  leottimutit- 
filii  le^itimuti  cp*  uioptiui  extludunt  ruit» 
Tjlei  ,tb  inteJl.ito,ib. 

j N.itur.iiet»epotej  c?*  <tlydeff:.-iidcnt'i  jt:^i 
' timii  itOK  extontibus  fueeeaustub  init P A- 

toindu4but'i>aciji. 


Nepotibui  ianutL.qui.moi.ud/u.tff.fui'. 
^l.i.de  Kdturdl.liber.explicdittur^l’. 

4 Ndturdlcf  poffunt  dpdtre  inPlttit  irpeien- 
tlbm  ieoitimUfC?' i»  quol 
NatnrdTej filq  excludunt  dfceudenttd 

mot  ex  tejldmeuto  iute  re^io.ib.  , 

y fidiuTdletplq  extdutibut  Ic^ituuu  iu  qua 
pofiint  pdtrifucceiere  ex  teSldmento  tu- 
re communi  Cf  rej^io.  » 

6 Ndturdlipliodn  pofiit  dpdtre  quintum  rt 

linqui  extdntihut Jiitji  le£ltimii{  '■J 

7 Ndtumli  d»  pojiit  d pdtre>!rrd  quinti  re- 
linqui ex  coufenfu  legitimorum , (y  quid 
injpuxio^ 

8 Ndiurdlet  dn  pofiint  injlitu!  fi  h^iiimu* 

renunciduit  hdreiitdtU 
filiof  no»  extdre,')’el extdre,ifi' non pojjefn» 
cedere  pdtidfuttt, probdtur  optimf,  li,. 

9«  Nepoi  ndtutdlis  dn  pofiit  duo  fuccedere  ex 
tejldmento  extdntibui,  >e/ non  extdntibut . 
legitimis. 

* ■ % 

• Serloibiioindlurilci.Xic(dcce($ionibaa  rpuriorum 
vidimus  in  legibus  przccdetibus,rcftatnuncdc  fuc 
cefsione  fillotu  naturaliu  tra3are,  in  qua  trahario- 
ne  facio  ftquemcsc6clufiancs.Sic  prima  conclufio, 
(ibus  naturalis  ab  intcftaio  pacti  nofuccedcbat.nec 
erat  iurc  antiquo  Digeftorum  Sc  Codicis  cognitus 
quoad  ruccefsionc,vt  in  hhumanitaiis.C  de  natur, 
libc.lure  vero  authenticorum  fiicccdit  in  duabus,  a 
cijs.hoc  cft,in  festa  parte  bonoru,defiuctibus  tilijs 
legiriiuis.Se  deficicte  vxore  propria  ipfius  pairi»,  Sc 
matri  fpurij  lupetftitivirilisportiociufdtcif  etit.S 
pariis,vi  in  auc.licei.C.dc  natu.iibe.vbi  glo.&  io3. 
omnes,  tex.eiia  in  auc.qui.nicd.nacu.effi.lui.F,iiquis 

^autcdehin3us  cuIla.7.Sc  in  au.de  cricn.Si  Femi.^c.o 
fideremus  \ er.intcftacu  colla.3.lurc  vero  regio  Par 
tiuruide  cltdirpofitu,qnud&  iurz  aucf-fiticocu.prs 
cerqua  quod  vxor  natrisnon  excludit  filios  natura- 
Icsaluccersionc  paterna  iii  di3is  duabusvncijs,iu9 
do  filij  legitimi  non  ad  fint.l.8.&  p.tit.  1 j.de  fuc.ab 
intef^i.S.Rode.  Xua,inl.i,iit.d.lib.3.  foti  vcrf.vifo 
qui  dicantur  fputij,fol.87.d.Q.Couu.iucpirofncdc 
lponr.i.p.c.8.jl~(.n.y.&r\nt.Ouni.inl.i  i.Tau. n.  3. 

* tSccudacdcJiifio,  filij nxcuralcsfiicccduntpatri  in 
duabus  vncijf,  finuiifuper  fine  filij  Jecitimaci  per 
pricipis rcfcripiu,quod  deducitur cx d.  amb.licet, 
quzfob'  Ificiuiiccxigicad  naCtirafiuexclufionc  ,Sc 
comiineitur  authoritate  B il.in  l.ca  qu5  nn.id.C.de 
fidcicom.Sc  tn  l.cu  accutifsinii  nu.b.co.  rit.  difenti» 
ftatncii  dc  legitimis  lutjtiens  habere  ctialocuin  le- 
gitimstis  per  principis  referiptuiqua to  crgoioriiut 
id  dicemnsprocedere  m f-gu  coniunifi  interpret». 
lione  ? itaadnuiauicBal.  inKquilqqis. C.ad l.Tu'. 
maic.Hiiic  etia  infertur  idc  diecdufere  infilijsado 
ptiuis.vc  cis  estiuribns  naturales  ah  inteftato  in  ni 
bilorucccdai.quodaircricNic.deybal.in  cry3.  4^ 
Fuce  .ab  iuceft.col.  t i.Sc  loa.Baptift.  dc  faii3oScue 

- riuoiaUfiquailluftris,fc!.;.col.3.C.a<|Urfie.d  D 
^ Coaar' 
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po*  nAfuraljfS:  et  filso  naturaticoccpfns 

vd  nc!>os naturalis CK  filio  icgiclmo conceptus  vd 
ex  a)io  nacuralifucccdtt  auoab  inte  Oato  in  duabus 
vncijsjegitimisfiliisdcfidenfibus  » ?<dcniqucca 
quz  numeris  prxccdemibus  diximusprocedere  in 
filijs  nictiralibus, locum  obtinent  in  nepotibu;.  l.vl 
tim.vbi  Odofred.&Cin.C.de  natura.  libe.  & ibide 
6a!d.&  Salice.texr.in  c.caufani  qaa3.z  .&  cJiter»  & 
c.extcnorctqui  filij  fine  legi,  notat  Ange  .perrext. 
ibi  in  authen.de  hxred.abinceihvcni.^.  rdiquu  ver 
lic.ex  diuerro3ald.in.lJi.C.de  rciuendi.  Deci.  coC 
3 1 i.Aao  in  rumma.C.de  natura.  lib.  glofT.in  authe» 
qui.niod.nir.cCfi.rul.f  uepotibuflJoan.Bapr.Cacia* 
lupi  in  d.l.fi  qua  illuOriinumero.  jp.contra  Guiile. 
Benedi.iurepe.cap.Raynutiusin  verbo  & vxorem 
numer.700.de  ceRamen.qui  oppofirum  afleruic  per 
texr.m  d.$Jiepotibus,&:  in  d.l.vlcim.in  fi.C.de  natu. 
libe.Quibusrcfpondet  dom.Dida.Couarru.  d 
numero.  (O.in  6ne  diceDt»id  tantum  ibt  probari, ne 
potes  etiam  legitimos  ex  Hlio  tantum  naturali  in* 
ceAaco  auo  non  ruccedcre.vt  legitimos : non  ramen 
negant  dii^x  leges, eos pofTe  fncccdere  vt  natura- 
les,idem  voluit  Anto.Gomcz  in  l.p.Tauri,num.  6» 
4cGrcgo.Liipi  inl.S.glofTs.i.ticu.i  j.  dcrucce(1'.ab 
inteA.par.^.Kode.Xuarea  iu  I.  • .cic.''.lib.^fori  ver 
lic.hxcde  hliorumnatoralium  ruccefsione  inprin. 
fi:)1.88..\rius  Pindus  hoc  latcdifTerens  in).  num. 
ao.8c  fequentibus.C.de  bon.macer.^  hzc  efl  verior 
r.  equior, & receptior  Tentencia.  f Quarta  conclufio, 

^ pacer  filium  naturalem  habens  poieil  iure  Codicis 
ci  relinquere  dimidia  luar  fubfianri^  partem  dcficie 
tibus  defcendentibusvel  afcendcncibus  legitimis» 
ve  in  Uiumaoitatia.C.de  natura.lt.  Hodie  vero  hac 
Inrpeciepoteritpateromnia  bona  fiia  filio  relin- 
quere in  vita  vel  in  morte, vr  in  autli.ltcer.C.dc  na- 
tural.lib.auth.qui.mod.Daru.dfi.rui.$.ne  igitur  ver- 
iic.fi  vero  filios  coUa.7.l.8*tir.i  }.part.  6»  Quin  cri2 
ii  paterhabeae  afcendcnces  legitimos»  potcli  natu- 
ralem filium  hzredem  lnfiituere,modoafcendenti 
bus  legitima  re)it^ueric.d.auth.)fcer.C.de  natur . ii* 
vbi{*lof.comniunitcrreceptaauch.quib.mod.natu.  ^ 
efii.fui.$.fi  vero  habuerint.], 1 j.par.  t^.&ibino 
CStGrego.LDpi  in  vcrboafccdiences.  Legiiimlaau 
tem  iTccndencium  efi  tertia  pars  bonorum  dcfccn- 
denciam»ieeundOm  communem  opmionniucrpre 
tancium  auth.ex  tribus  partibus  fune  legitima  afed 
dcniiomivc  ini.i.fupra  eodem.  Hzc  tamen  conctu 
£0  in  his  regnis  iam  efi  omnino  fubUra  per  legem 
fupra  proximanwbi  pater  potefifilios  naturales  in 
omnibus  bonis  hscedesinfiirDerc  nulla  parte  par£ 
tibus rclicia,vt  ibi  dixi  in  glclT.t.cfieriatT.  cexc.  in 
M l.i.propcfincmtit.d.lib.j.fori.  f Quinta  conclu- 
fio, pater  filium  naturalem  habens, legitimis  cciam 
cxtincibus.potefiei  in  tefiar.iento  vnciam , iddl» 
duodecimam  bonorum  fuorum  partem  rdinqutre: 
ex  qua  virilis  portio  macri  cius  cumpecic,  fi  Tola  c6 
cubina  patris  fiierit,non  alias, vc  in  !• : . & authen. 
nuncfoli.C.de  natura.liber.& io  1.8  «cit.i  t.parr.5, 
fed  concubina  deficiente  poterit  pater  integra  n>  vo 
clanfi  filio  naturali  relinquere tfccundu  glo.&  Albe, 
in  d.l*a.eftquetez.r^i  noftri  1 j.par.tf. 

4om.D«CoBtf*derpvR£s*ptr«c3.fi4«fi.ii4qttorsi&  s 


fcnrcntla  vera  c£, quidquid  aduerfus  eam  conttMc 
f ic  Ludo.Sird.in  tradl.de  Icgi^imat.  j.parr.q.  i. } Jo 
dic.vcroiurc  regio  uoiiiisimo  pater  potent  filio 
naturali  quintam  bonorum  fuorum  partem  legare 
etiam  legitimis  fili;:i;extdiibus,vt  in  J,7.fu|>ra  cod. 
fijmprac*t.j?.  raun,t;  ante  eam  Irgem  id  quando- 
que fuifie  hoc  in  rcgnooUrcruatum  mfinuic . Rod. 
Xua.inl.i.iit.t5.Iib.?.fori,idqucoI>rcruari  aic  Co- 
uar.d.^.4.nu,  1 1 .&  Crcgo.Lupi  in  I.S.nr. » j.  in  ver 
boja  vfta  ad  (T.par.d.vbi  refoiuit  quintam  dumta- 
xai  partem  ci  polle  rclinqui,no  vero  vnciam  & fu- 
6 pra  vnciamqwintam,quod  verum  cfl.  t Qua  con- 
c!ufionclimitaiingularitcr,nili  lefiatorqiunq;  ha- 
beret filios  legitimos, quia  cfic  pater  no  polTct  filio 
narurali  quinta  bonoui  fuorum  parte  relinquere» 
ne  plus  habeat  naturalis  quiin  legiriums.arg.l.co* 
numium  mfi  C.dcnatural.libe.vbi  hue filio  natura 
Ii  etiam  per  oblationem  curi*  Icgitimato  pater  rc 
linquere  non  poteil,d>.’  in  autli.de  nup,.$.2'equoniani 
varic.Quod  in  fpccic  iiiris  communis,  quo  vncia  ti 
tum  relinqui  poterat, hoc  nuncuparim  alTcPuir  A|- 
beri.in auch.licet.C. Jc  naturai.lib.cui  accedit  Ko 
de.Xui.indJ.i  .tit.djib.  j.furi.vcrfi.vsfiiqui  dicaa 
tur  filij fpurij foI.87.fc  Grcg.Lupi  in  dJ.^.riM  j.in 
verbo, Ia  vna,par.6.Tclli.Fern.in  l.p.Tauti  nu.  ar*. 
27.&  aS.Scd  mhilominusoppolitu  ipfc  tcnuifjpra 
cod.l,7.g!o..j.tium.a.5.+  5.S:  C.imoquod  pofsic  pa 
ter  iiitegru.m  quiuenin  fitionarurali  dcfpuftorelin- 
quere,licdc  fint quinque  vd  fex  filij  legitimi  vd  nlu 
, res.  t Secundo  limica,nifi  legitima  proles  cotifen- 
tiaccxprcfrc  patrem  plusrclinqucrcfilio  naturali» 
tuncmmirui.d iurevalidum erit, nec fufficiet  taci- 
tus conrcnriis,redcx^refius,vt  dixi,fr  inccnfpeclii 
AatnWlmpiffftitusrvt  lateprobat  AimonCrauc. 
conraoo.nu.s.&  nu.p.dom.Dida.Couar.d.5. 4.  m». 

1 i.Tdli-Fcnian.in I.ro.Tauri,nu.i. vbi  ramen c6 
fofie  procedit,  tnuolens  fuccefiionem  naturaliurn 
cum  iuccersionerpuriorum  ,nam  quod  fupra  dixi, 
mut  procedit  in  filijs  naturalibus.] 11  fpunjs  atircin 
ex  coitu  damnato  natis  in  hil  operabitur  cotifcrifus 
filiorfj  legitimorum  in  vita  parris  prfllfrusjcujr»  in 
capacitas  fit  non  folum  rdpc(5lu  fpurij,  fed  8c  refpe 
du  parris  ciusob  eiusddidum,vt  noncBald.conf. 
456.nuni.pJib.5.atqusidco  confenfus  legicimorii 
facere  non  poteft  capace  quos  lex  reddidit  incapa- 
ces,quod  hac  ratione  voluit  Angc.conf.  j i j.nuni.2. 
vcrfi.fi  enimfuifTccnanjs  ex  danaro  coitu  ,quc  ipfe 

TcJlius  FernanJez  citat  fcquitiirquc.  Et  cofcfiioili 
mirat, nlfi  confenCus  filiorum  legitimoru  preOirut 
fuifierpoft  morrf  parris, cura  iamemniabona  erae 
effeda  ipforum  Icgitimoru, quare  ab  ipfisiam  c»p« 
re  videtur  fpuriusnon  a patre, vt  in  l.in  irdibus.f.fi 
filiusfamiliaf.lF.dcdonatio.I.filiqucar.Cdcincfn. 
dona.Sclic^cfiliusfpurius  i parte  capere  r.on  pote 
rari  fratre  verb  potcrat.l.isqui  exbouis.  ff.de  vid- 
pa.l  qui  T itij  tabulas.ft.Jc  hjs  qui.vt  indig . traduc 
Moderni in l.i.J. vcteris.ff.de  acq.pnCHoe  tamen 
fallitin filio dcrici, CUI pfuhiberurctia  i frairibu* 
alijspatriicOfanguincisacL-ipcrc.vciu  l.tf.ftprz 
eodcm.Etaninfilijscx  damnato  coitu  nat;sidem 
fit, late  cxtminaui  fupra  eode.l.tf.glofT.^.numr.^. 
tf.y.&S.  t Tertioh«cr€guUlim!C3tur,nlfifihj  It 
gicimi ab(qac  vUa  fraude  b.iiis  paternis  remm- 
^8  S ciaue 
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ciiaerint.ranc  enim  pater  poterit  filio  naturali  bo- 
na Tua  libere  relinquereiqucmadmodum  poflct  le- 
gitimis non  extantibui.vt  refpondit  Ludo.  Roma. 
conf.43.n.j.verf.quoad  tertiii  Bar.in  !.i.J.qui  babe- 
bai.ftidebon.por.c6t.t4b.Guil.Ben.in;rep.c.Raynu 
tiut  in  verbo, v iore,  nomine,  Adelafii.mi.  «-s).8c 
feq.Greg.Lop.in  d.l.S.tit.i  }.in  verbo  dos  parres  in 
fine  p.d.ide  voluit  taf.conf.«8.lib.5.col.7.ad  fi.verf. 
itcCjcitquodnoiabilitertenetRom.  Quibus  opti- 
mis rationibus  contradicit  TelliusFernandsin  I.  IO. 
Tau.n.io.Sc  feq.Sc  tandc  reliquit  cogitandii.Tu  in- 
ierim tene  comune  paria  enim  funt.vt  inquit  Rom- 
ilios non  extare,vel  extare, Jt  non  pofle  fuccedere, 
»t  in  1.1  .f. qui  habebat  & ibi  notatBar.fKdc  bon.pof 
fe.con.iab.cui  rationi  no  refpodctur  cogrue  per  T e 
lliuFer.na  doftrina  Bal.in  aut.cui  rcIiCtti.C.de  indi 
fla  vidui.tollc.n.io.verr.  extra  quxritur,  procedit 

quoniavxorcuioaciofiaulettur  hareditasab  h*- 
rede.non  potuit  habere  harreditatem.  quiatcftator 
eam  non  vocauit  neclex.quare  hereditas  .applica- 
tur eis.quibusde  iure  dcbetur.hoc  eft,hircdibusle 
gitimia..Minus  oberit  tex.mnaa  gl.in  aiitli.  licct.C. 
denatur.  hb.  queprolententiacotririaaJUuserat 
Tcll.8:  ante  euCorn-conf-St-num-i.  lib.-.vbi  natu- 
ralis non  poteft  fuccedere  extame  cuniuge,  que  ta- 
men non  ideo  admittitur  ad  hereditatem  viri,qtia- 
nisexcludat  filiu  natutalem,quia  lex  illa  erat  irra- 
tionabilis,quare  corrigitor  per  l.p.tit.  1 3.p.«.  quod 
inuTitatu  erat, eas  partitaru  leees  corrigere  leges  iu 
ris  communis.quare  dicit  expreife  lex  illa  lege  iurit 
comuniseffeirtationabilem.  t Septima  conclu- 
fio,nepos  natutalis.vel  ex  filio  naturali  procreatus 
poteftex  teftameto  fuccedere  aooinomnibus  bonis 
bis  nullis  extamibus  liberis  legitimis, vd  eis  extan 
tibus  in  quinu  patie  . Atafcendentibusfupetlliti- 
bos,hoc  eft,abano,  vel  proauo,  poteft  in  omnibus 

aui  bonis  ex  teftamentoluccedere  iure  regio,  vt  in 

l.przcedenti  fumpu  ex  1.  io.T  au.  vbi  hoc  nout  Aa 
to.Gocn.n.7. 

c L 0 s S.  It. 

t Fthrnmtridientr*. 

1 SMMrdlcslibjmrtamli^juidicdnmrf 
3 •RdiHrdts^hjwrc  Cdnmct  & reiit  di 
ctntur! 

'4  •Hdtltrdtt  plij'noMtiicunfHr  ndtitx  horni 
nt  tUujifi  & foomtna  'Ali  ,Mel  dnciUd  ,C  un* 
inttr  hos  fofsit  ftjltre  jnotrimomum. 
Jlttdtrsmonsum  iure  Canonico  ^e^io  coto 
(ifiert  poee^  inier  iliitjiremiir  dtictHam^ii 
dem. 

3 Tldiurdlis filius  dicitur  udtus  exfirginefiru 
pdtd.lnifidudhonefid. 

6 "Sajfdrdi  dicuntur  filij  naturales ■ 

7 'HtthtfihtquUicdUturi 


t • 


'SdtttrdUi  nothos  comprehendunt  iuxtd  ias 
nojlrum,  thidem. 
t JKanceres  fili)  ^ut  dicantur. 


Sufpo*drtip4/i.mfsfiftv/uimaJfti  )ufiam!SUy  pn 
itfptnfKton^xw  funt  genera  fi)ioru,quid3  Tiint  legi 
tinii  & naturales  nmul.altjnaruralestantCi,a1ijrpii> 
rij.tlc  legitimis  ?£eoriifuccefflonc  diti  fup.  eo.lf, 
g!..}.dc  fpurijs  rop.co.l.t.gl.^.5.&  1.7.&  8.^:  de 

fnccersionenacuralitidixi  iuglo.przced.quiamcdi 
1 canriif  nlijnaturaleshicvcnitdinercdd.f  Natura^ 
les  filij  (iicuncur  iure  ciuiliiqtti  ezvnica  concubina 
eaiy.gfomi  cohabitante  naiomtiir ex vrr jqj  parente 
foluro*I‘pcn.&  H.fKdc  concnb.iund.l.n  quisoFficiu, 
ft.ilcrstii  nupt.aut.qui.mod.natur.effi.fui.^.  fi  quia 
ante  lilioi  gl.in  c.pcr  venerabile  in  verbo  narurali- 
buf»qui  til  j nnclegiri.lsi.cit*i.). de  concubinis  par* 
^.hanc  diftininone  probat  Aao.in  fumma.  Cedena* 
cu.libe.  I .coi. St  in  rumma.C.de  concubin.  in  fi.gloC 
Dyn.Jc  Bar.in  l.pcn.ff.ic  cocub.Bal.pcrrcx.  ihi,  in 
aur.licet.C.de  naru.libc.An^.inl.  fiqua  illuAris.C. 
aii  Orticia. loin.de  Pla.in  $.h.i  .col.iitB.de  nup.  An* 
gc.de  Aret.inS.nouifsimc  i.coUnB.ailOr6c.  Dyn. 
in  cf ac.<!c  fuc.ab  i nrej. i.coi.Spsc.in  eo.cit. r.verC 
rmncdenaturaiiu,HoA.eo.nt.verr*&  nota.Anr.Ab, 
& exteri  in  c.pcr  venerabile, qui  fil  jj  fint  legiti.glo. 
& dod.in  c.nifi  cu  pridc  de  renunc.&  hxc  eB  cornu 
nis  8c  indubitata  opinio  dc  iure  ciuili  doAo.  omnes 
3 inl.i  f.Taur.vbiTclUn.i.tlureautf  Pontificulcre 
gio  id  (biu  exigitur,  vc  filius  naturalis  quit  dicaturi 
nempCiVtflt  natutexhis  parentibus, qui  t^ore  c6* 
ceptioni%vel  natiuitaris  matrimoniu  abfqidifpcnfii 
tione  contrahere  poterant, vt  in  c.innocuic  de  elec. 
c.canta  qui  Bli  j fint  legi.etia  (i  non  fit  natus  ex  vni* 
ca  concubina  domi  retcca,quod  confuetudine  gene 
rali  effe  receptu  atteilatar  Abb.in  d.c.per  venerabt 
lefuperglo.in  verbo  naturaHbu$,&  Bald.conf.i  «p* 
lib.:.Aim.Sabil)ia.conf.i6d.n.SJi.i.Bal.conr.2od. 
• adfi.b»j.!ar.conr.i  i.H.^atq;idem  apud  Hifpanoa 
diuQtruxrufuifTe  aticAatur  Rod.Xoar.in  I»t.titu.i(* 
lib.  t.foriiverf.hoc  ruppofico,quod  probari  videtur 
in  l.S.ci.  I j.p.6.tcftc  Aiu.Gom.in  I.f.J  au4>.  t .Eteft 
hodie  sdecifum  per  lege  noBra,  idevolueruorloan* 
Brunellusin  trad.de  rponr.conc.!.n.27.d.D.Couar* 
code  trad.  ».p.c.S.$.-|,n.  j.Guill.Mayneri.  in  U quo- 
ties idem  n.  i : .ff.de  regulis  iurts, Ntc.de  Vuald.  in 
trad.de fucc.ab  inrcft.r.p.num.^S.SyUicftcr  Aldo- 
braniinltt in $.vlt.n.i  1 .indi. dc  nup.Franc.d  Kipa. 
in  repe.l.fi  vnquam  nam.5  5.C.dcrcuoc.'ind.donac, 
Pe  t.Duena*  in  regula.?  so.numcr.  1 1 .in  hn.  Grego* 
Lupi  in  l.a.glo.pen.ritul.t  4.&  in  1. 1.  gio.i.tir.  r 5.p* 
4.tQaam  regulam  cxtcndc,vr  procedat, eciafi  pater 
^ fitilluftris,&  fiiinsnarusfirexf<rminavil/,vcl  anci- 
lla,qui.t  licet  iure  communi  & regio  Partitaru  cales 
fili]  nondiccbarcur  naturales, fed  fpuri  j,vt  in  I.  i.C. 
dcnaru.libe.?cinl.v)t.tir.i4.p3r.4.  Hodie  tamen 
per  noUra  lege  hi  filii  naturales  dicentur&  non  fpu 
rij,propcergener4iitate legis  id  ro1urequirciuir,vc 
Eli;  dicatur  naturales^nepe,  quod  tepore  coceptto* 
. nis, vel  nariuicacispareteteiut  nnt habiles  ad  mac. 
c6crahcadd*AciartcaiU)Qico,daili|&  regio,  viriN 
^ JuAn> 
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hiflrif  porefl  cum  Tcemint  vili  conTahcre  mitrlmo 
niiim,vcin  i>:chcii.vclicc.n;atri.&  atiiz,f.qui2  vero 
1 .colla. m authen.fcd  i.ouo  iure,  C.  dc  narural. 
lrocr.3f  percarum  titulum  r«tra  dc  coniugio  feruo 
rum  cap.fl  quislibct.8^  c.fi  quis  ancillam.* 9.  quzf. 
2.].^  I .cic.2.parc.  . quod  exprcfsim  voluit  hac  ratio 
ne  motus  Petr.Nun.in  diftionario  fuoiin  vcrbo»hi> 
jo  natural.Sc  Gregu.Lup.dubiranscamf,  more  fuo, 
m i.vitim.ttc  1 .f.dc  concuhi.in  verbo. que  non  deue 
recebir,part.4.dicens,ira  forte  prad^icari  «quinus  iU 
5 benter  accedo.  tSebundohzc  ampliatur conclufto^ 
vt  procedat  ctiamli  Hltus  narcacurcv  virgine  Oupra 
(a.vcl  vtdua  honeffavPt  homine  (o)utu&  noncoriiu* 
gito.i  Ihuc  enjmHlius  dicetnr  naturalis  lure  cano, 
nteo  Sr  regio  per  hanc  legem,  atque  enainfi  vifue^ 
rinr  raprz  fecundum  glolT.  & BalJ.  incap.  innotuit 
de  electio.&  Koder.Xuarca  in  L'  .ti.s.lib.  ;.fori*  fo« 
4«Grcgo.Lupi  in  1. 1 .gluf.  .tir.  1 s .part.4.  dom.Di  d. 
^ Cou.irr.de iponfal. 2. part.cap. '.$.t;oum.iX.  t Na- 
turales etiam  iiii;alio  nomine  ba(\ardi  appellan- 
tur fecundum  glof.  inrubr. flF.dccun.ubinis,  Deci, 
coof;  (tj.Ludo.de  Sardis  in  cra^a.  de  legicimatio- 
ne,2.pirt.q.i.Atesan.confii.MS.colum.penulr.lib. 
i.dom  D.d.Couarru.defponr  a*par.c.S.f.4.numer. 

7 t.qui  relpondcr  ad  l.p.Tauri.vi  ibi  per  eum.t  Hinc 
etiam  Hc.natiim  ex  concubi  *a  quie  domi  non  retine 
tar,fpnriurn  proprie  non  dici.fed  naturalem  feii  no 
thum.vt probat  Vcia.l!b.4.Parcrgon.ca.  .etamh* 
qui.mo.iia.cfn.fni  adiunvloGrxco  tirulo.qm  natu- 
rales nothos  appellar.dom.D.Cuuarru.  in  epitome 
derponfali.2.pirt.c«S.$.  .nu.^.qui ranen  aitofen- 
ludcvcrio^^i  quidcm  ilL-uerathlios  tothos  adulte- 
rinos i:*?eli.iri.vt  Burizuscxplicat  in  1.  vulgo  con- 
cepti.tflde  ftatu  homi.(^  ncil.efiam  lib.j.cap.^.  Jc 
probatur  in  l.i.in  fi.cu.i  t.pir.a.rclolnit  tamen  ip* 
fc  d > n.D.Couarru.apiid  iuriLonfultos  & legum  la- 
tores , n >thu«n  dici  natum  cx  feorto fcu  mcrCtncc. 
N ithus  tamen  comprehenditur  fub  fpurio  iuxta  Ia 
tam  rpurijfignilicationcmyiuxra  quam  cciam  vul- 
go quarlitus  comprehendit  I, fpiirij.tf.de  decurio.!  a 
fo.inl.:.in  prln.lf.de  vcrbo.obhgx.Greg.t  upi  in  1. 
l.in  verbo, fpurij  ritu.i.par.4.Sc  probat  optin  cGo 
uarru  d ^.i.num  tf.itainceliigcnsclo.in  c.  nificum 
pridem,$.perronzdcretuiiicia.&  Bar.inI.wlt.  i.col. 
ff.de  hisqui.vc in  iig.?t  legem rrgiam  i.tit.<  s.par. 

S 4.  t Maiueres  autem  licet  lata  itgniRcarionc  nati 
dicanturex  feonis  & mercmctbui,c.'  j Exodi  f<  I. 

1 .t>t.  I ^.par.  uproprt^  tamen  dicuntur  qui  nati  fune 
ex  hisqui  tore  Pontificio  matriir.oniumconrrahctd 
prohibcntur.vt  probator  in  d.capi^nificum  p'ride, 
€.perfon»,vtarttfta:nrdoin.r)idac,Couarr.dcrpon 
' mu. 2. dicens  has  Jidlioucs  fz* 
pi^inic  atque  aliter  alTumi. 

G L o s s,  m’ 

1 VOM  prol^4ft$r  fX  f^Is 

y^Irceo^itHiofif  p4reMtamf»i/p  m!U  concuf 
fdHt  silminUttUy  limiUtHr.tf.  maJUy 
WWW. a. 5. 4.. C'* 

4 M4/af4lh,  yclfpHrw4 


pr4tfi$mattir* fy  Oti  tHCt  pfcki 

•i^4lit4iten.lr^ittn.i/dtU4t!rjifti iptx- 
Bor.ftuc  rcui  intitmvit  tr.u> 

7 ^Jtmr^UmtJpe  uUe^^nitinni.uniLit  ohi  p»Q 

b*ndi  f k hx  ncfirn  requirit 

8 NdtuTMlisphuj  qujn  io  qutj  rffe  ptrefurrd* 

tnr  ^ num  12. 

j ^^AUtMtem  iliquAm HUe^nntiyqu^ tp pk 
dAmentum /ww  ifttentiortij,fitu  ^[Ur  jw  fi 
ue  reuiyineurnhit  omrs pf  uifAndi. 
TAMpertAft  myyeldiuituf  an  in* 

cai4)i;,'r/  onui  probandi, ibi. 

16  FiUum  Ir^ttimutn  fjje  quando  incumbat 
reo  OfiHJ  probandis 

1 1 Fdij natur aUs ptobario  quando  reo  ineum^ 

bat. 

12  Le^iiimifatisprobAtioqnaJo  affori  non  in- 

cumbar. 

13  probsttoqnadoreo  incumba/^ 
q tando  non  num. 

L:x  deplui  Ivque/ti  intelli^itur  de  legitimis. 


Con  tanto  que  elpadretoneonozaaporpt  h^o.  Nota 
exlege  ifia.qodd  filiatio nonpr.diicurex  minii 
natione parcncoonvclexfola  recognitione  patris, 
fcd  alia  adminicula  probanda  funt.punquani  emm 
dixerarlexnoftni.adprobaniUimhhufn  elle  natur* 
leinalicuiu\re(|uiii  i;Hpriiim,vt  probetur  parentes 
efle f.jlurox,?/  poiTc  iratttmon  uti;  libere  ipmrahr- 
re  abfquc  vlUdifpenfafionf  .tcmpofcconccptiorix 
ve!  natiuitari5,additpofira  hzcnonfiiffictfe»  i.tfi 
pater  cum  recogobfca?  feu  nominet  filiuir.tc  quod 
nommatiofola  non  fufficiar,  nili  alia  afh.iniwuU 
concurrant  probat  tctt.iii  cap.exiran'rm*fli.  & ibi 
glofieitraqut  filij  finrlegi.Aca.pcrtuasdc  probai 
clorconiinuiiircrrc.cpfa,inf.n6cp1fioli*,C  . .t  pYo 
ba.hanc  dixit  communem  Dcci-in  d.c.np.  per  ruas, 
num.'S.*xqtiogIolT.’n  capir.MichacIde  hli.,pr.';f- 
bytc.diccoslolamfufnccre  rioiiiinarioncni,  fecun- 
dum caquzdiSafuntcfl  iniclligcnria  , vr  adu^- 
tuntPeir.de  Duenas in rcgul.  ^i.ih prine. &i!om. 
Didac.  Couarr.  dc  fponfal.  ?.par,cap.K.f.  j rnmicr^ 
i 7.  t Vel  quando  hzc  nominatio  cont  gilTtt  jn 
aftu.quifolum  vero  filio  cbnuenit,  vt  emancipatio, 
mcliorario,  ^ ftmida,  turceniir.  fulciens cft,  hzc 
nominario filio  p<>rvidcnr>  ad cransferci  dum  onus 
probandiin  aductfariurn,  Bartol.iti  l.».5.iccm  per 
contrarium, ff.delibei^ag  ofvcnJcxbocrnfm  films 
; conPitmuscflinquafipi>!lefsio(icfi]{^tiaiii<i.f  16- 
qnc  ericii  ai^us  illedrcrconuuviersn-.^gisfilio.qud 
extraneo, vt  dati,  alimcutornm.ft;  tradiCtoalicmns 
rei  pro  alimentis,  vti  etiam  notat  Bar.iu  d.L  per  Ou 
ttarium.qocm  Anfo.tleButri#Arrti.f  Dcci.fequun 
lur  in  d.capir.pcr  tuas  de  proba.qr.o  in  loio  Dcci. 
hanc  aiteflatur receptiorem, licet  Ahb.ibi  nuim ro 
7.veUtconcrarium)lal<xc6munemrcquiturc6i.iq2. 

Gg  4 lib.4. 
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^ lib.4.Tacobi.:?cS.Ccor5.i*nl.qu!Jim  quafi  numc- 
ro.r.tf.iie  proba.T  iraq.hbr.  i .d<  rctria.^.  i .gloC  1 6 
Dumer.7.»l'i  citat  concordan.Paal.  Parif.cotif.io, 

■ rurncr.^o  JofU.Dic.Couarrutuci.f.  -.numcr.y.  H 

j,  PciTUtDucrus(lidar^ii:a.y4i.Iimi.  I.  4 Porcft 
^ ^tertiofola  nommatio  parentuai  fiiio  (ufiiccrci 
vbj  prrncipaliccrfuifrtcva».la propter  filiatioRcni  m 
itaiicio  non  prupccriliud  l.iXrultanu«.ft.de  libog 
norcen.moJt^iiatprxIenre  fiMo.  I.  coeum.^.nqms 
abfeo  fc.fF.de  cnnFeiV.Panormie.in  d.cap.per  rnan  dc 
proba.nam.S.&  ibiDeci.nrm.ji.  Paiil.Parrf. conf. 
io.iiU'n.47.1ib.*.d.D.Coi3*r.3fPccr.'‘Dnermnilo- 
ciipauiuantccitafifcfucni  elf'  a^rrucranics  m c5- 
Fefsiunc  cx:raiudicUlij'r*fcotcfiIio  principaliter 
ad  id  fa  ftaXa«ce<n  vt  Hno  polstdcte  m aducr urium 
rnnitcranjro'??aspr6\uii  !i.  Upcnu!.ttm<Sta  glof  *f. 
k dc  proba.lmol.inUea hac Icripiurfl.  ff.de  dor.  Ab- 
-•  bi»,&  Dcc  in  d.  c.pcrnuf.  f *Si  vero  nominatio 

farin  iltqcot^uu J^KKviactuiillcvalcat»  Uifn- 
cien*er«rpr'jb.ttio  j«rcrco<,qui  aerum  gerour.l.op 
tunam.C.dcconrra.A' co:n.rtipol.  HoiUS.  Abb.  in 
'*  c.illuJ  dcprarump.l-cl.5:Oefi.ln  d.cap  per  tuas  d. 

D,Couarr.Xf.|.nufn.7.iii  h.\p  videre  porrri»nlii>t 
d p!orc$  modos  proha^idi  fiIiat:or.em,  4 Sed  hic 
ouxrotin  dubio  an  prrfbmanir  6liusene  Icgirimnst 
anntmrali^.vel  ipuriu$.tf  omi(Ton'ulti  JoquioTc 
llij fcrnaTd.ui l.i  '.Jtfcqucnribus, 

crcd*rem  resyiam  trajt  poffc  generalem  , vtqui 
aHeqac  ellb  frlfurn  iegttiinnm»Aue  fit  aOur  Huc  reus 
id  probare  retu:atui,ii  qualitas  legi tioiUaciscll  tua 
damtiittim  flrrinccntiiinis.Ang.pcr  tex.ibiin  l.libe 
torum.fude  qui  ro:ar.iQfamlDcci.co:’.l. . 4.  lafu 
in!. neque  profefvic.C.dc  tcilatr.k;  in cord.  10:. H. 
-i.d.D.Coiiartuu.delponrali.5.p3rt^.i‘.f.f.inptin. 

4 Id:tti,nqui»aMfpettircrthar^i  naturalem,  fi  na - 
7 curalicaseitfQnJameniumagtmif.probare  lenemr 
illam  quantacem,mxraraqiiplexuu(lra  exigit, alias 
non  obfinebit  cx  notatis  per  i^art. in  wnquidca;.«C« 
dc  ctceptio.Si  in  l.in  illa  ff.de  verbor.<.bbgat.&'  iii 
l.cs  fadto.$.(>  quis  aute  mdtUd  T rcbeUvbi  a^tor  qu  a 
lirarem  probare  tcaetur»qua:  efl  fundatneiuum  (uz 
]ntentiooiiyaliasfgccumbcC,ita  rcfpundir  Bertran* 
cofd.i  j^numcr.i.&  2.lib.?.fecundum  iinprcfsto  1 1 
nem$ymortisV']nccntij,A)monCrauc.  conf.i^^. 
numcf.4.Tcllu?ernand.m  l.r  i.Taurinume.^.  4 
S Vbi  autem  reus  & poncHor  bonoriun  allegat  (e  ede 
naturilem  * &al|^radcum  exctudcndumallegcc 
circfpunum>nulUiiicumbrr  probatio  rco.quia  ha,c 
inrpeciepfcFummmrtiius  nacu^alis.nc  Jeli&u  prz 
.fumatur  contra Icgfin  mtueo.ti.profo.  io  .iiacon- 
idiuit  .Ayntcm^otp'.  i f S.num.T  conilid^.uuoi  .x. 

ai^ri  incumbet  probatio  eius<}uod  a Ifun* 
dsr.d^.mraanur.rcctioucm  allep.acrcum  efle/pu- 
tiiimiutra  (C\:.in I.a^crqgud  an'sucrac.C.dcpro. 
ba:fa.l,f.tiM4. par.j.  iiaafTeuerat  .Aimon coniil. 

T tJd.rufti.i  ^ -t  .Quod  caiuen  licrrira.  v^{»;fra  nume  1 1 
ro.  1 1.  & i:.4C61irma:urexrcc^glagcneraI:4qui*d* 

9 ei  qui  aliquid  alTeuerat fine a^t»(isfiuercns,h  efl 
fondameOMm  fuat incomionis,incur.ibiccuo8  pro- 
• bandi.glOtfirg.&  non  alibi  iftJ.l.  prorei 

qnaliutc.ff.qui fatifU-cogan^i paupertatem,  vtl 
dinitiasallegancf  incumbit  onus  probjftdi,  lluc  a- 
Our  fit  huc  reus,  qnanicon.uniterrcc-i  tcnjcfie  ar- 
t*.U:ur  Coaar.t:^r.i  uri  cxaniin|aiijfe.a.ri'c:ui;o. 


detneepsv^i  rc  rnondetzdglO.  fuCySfcm  ^ 
in  I.ciiin  dc  Ieg.tf.de  probatio.vbi  allegar*  pauper- 
tatem ad  aliquid  obtinendum, cam  legitime  piof  1 - 
redicuurperro!amaffcrtionein,veldet.laiario(  etfi  , 
bonorum  qu£  habet, nan?  ci  qui  citm  plura  bora  ha 
bercdiicricjnaunUitprobatioidicitd.  D.  Ccuar. 
eamglomon-ede  ita  incelligen Jam, prout  pliir es  ia 
tc!l>gunt,quodfo1a  aflertio  I.  declatario  bonorum 
fuf/iciat  ad  relcuan.!titn  cum  ab  onere  probadi  pau 
pertarem.frd  JcmunicontV^oInuentarioX;  repte  ■ 
torrobnnoruni,proquolexprafomit,|:ciWegicifhd  ' 
confir<9iim,i!jn.iri:m  ergo  cum  jnfpecfc  Jidxglof* 
fx  allegans  paupertatem  habeat  prxfontptioneni' 
pro  rc,quod  nnn  habeat  alia  buna,*qiutii  qux  in  id 
pertofio  confwripu  ru'  r;tr»»sfirratonus  probandi 
in  adnerfartumiquo*!  plmioni  auclioritire  probat* 
SratceAatur hunc eneconmiuneni  incelledtum di-  ' 
Axgto.  4 Ei  quo  iniero  , pcriuilorini  ciTeTcllij  ' 
Fcrnandc?  opinionem  wid.l.i  1 .Tauri. nufr..q.qha- 
renut afferMit  nliumpofTcflbrctr.  bcrorum  parris  • 
prx^umicfTc  legitimum,  niricenrranunt  ab  actore 
probenir,  adducens  auchoretr.  cinsopuiionia  A/« 
nionem.d.conC  t id.num.  4.  nilahuJ  nonenim 
hoOdicic  Aimon , nec  dc  iCgitiuioaliquid  tratur, 
fcd  deHlionarurali,comraqueni  uWijuebatur 
fpurami  ccnon  oaturalern  • Ponamus  aurem  fratri 
cenacoris  petere  I xredt tatam  fiatrls  fuiabinteHa* 
to  defuncti, quam  Tmu»pol«idet,qui  <e  defendjtai 
cens  efleHlium  legitimum  defundi,(ia^or  fratrem 
legitimum  dcfiinititlleprobai.eric^nonqotdfiofol 
uctur reus, ni/i  lepbiir.is  prob^*tionibtri  offenderit 
feclfe  fiiimn  demnc(tlepitminio,quia  Iioc  eff  funda 
mentd  fiix  inrcnrioi)is,quod  pn^bare  renetur, alias 
coudenmabiiur  ad  bonotun.  rcfUcatiorem  , cum 
adorfuam probauf tiriuteurioneu»  , nempe,  efPs 
fratrem  defoncri^nnarr  qndid  ab  inteitiio  dcccfic- 
ricprxfumitur,nin  udnerJaiius  probet  tenamentu 
fecifie,  iccundu nar.comtmrnuer  rcccp!um  itil.is 
porcfVnunrer.:5  ff.de acquirend.hxrcdi.pcrtex. in 
i.n  emancinari.C.dc  collatio,  vbt  doAures  magis 
comuniftrnocaffciieranttxtaricfiiruf  Jom.Didac. 
Couarr.plurcsaliosciiai>slibro.a.fc(omt>o.  cap.ru 
lus.licctnnmmll! rcffjpcntur.  t bicetiamfifii  «s 
naruraliseft  a patre  inltuunis  sfccndcntithis  ptzio  . 
ritis,&  flatim  in  porier«u»ncm  bonorum  miflus«ii 
anus  perat  ab co  hzrcditttem,  lulllicit'psobar<*effe 
auiim  legit>iru,A!rco  iticuabctprdbaac  fi!ia^i;s 
licefbonapofsl<!ear,ftniTiprobaucrit  Flmcllc  tc- 
Aa^ris  r»atum  c\  concubina, cuiti  qna  tempore  Cf.q 
ceptionii , vcl  narinitJtis  patarjuitcjat  ahfquedii: 
penlarionc  c^ttal  ^rc  matriAM*rinm  ,’  & qiio.t 
paterenm  nomirahvraiHjium  ,3^  pio  tali ' 
cogpoueratiuxta  IrprmnoAram  <ordcTr,nabJ\Lr 
prUefro  "filius  ad  jcrnturk.r.em  boi^cTlm  ,^c<.c 
comtn^ram  aPetuerie  TJH.  Fernai-uea  indiiftab 
» i.laurfin  foc.  t Cm  non  refragatur,  q«oJ  di- 
ximus rupranumer.  loi  tnim  fundahac  ideen- 
timtem  /nam  ai^ior  , irceni  rcumtfrcrpi.r?un»,vV 
npn  filium  , qnarenir.'.jwm»<nrfri.'i 

tncfimrafis,?:  ndc.ri  incumbirofmr^oUandi  cll 
fe  in  fpTcicantem  numetideomi 

dcrimf  a dfor  aflcrcbat  defim^tum  i b inteftaro  t!c- 
cmilT^*,  vt.KA^rt^enrt^vrfTci&oOiciofrum,  r^:-a 

-it^fdc»:84h(tiTatcH^i»  J.  profntiii  , eui^r;* 

^ /'  4obm 
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Dcruccefsio.l.9,glo.3.&  4.&  l.io. 


amimte!  fritrcm  defuncti,  &.nch*rcdem!egici- 
rminiquare  rcobor.a  poffidenti  incumbit  proba* 
t:o6:iationi5|<^,uiaenfundamencum  fuac  intcnrio- 
niStquoil  nifi  probaueric  ccndemoabitor  ad  rclti- 
r icionemivt  ibi  dtxi.Er  H dixeris  quomodo  in  fpe- 
ciepropontaruprannm.8.  poterat  a<^or  fundare 
fuam  imenrionem  obijeiendoreo  filmm  c(fe  fpu* 
riamrRcfpondeo  fi  millo  aliocafu  poterat  ador  in 
clid^bonitruccciiere,vt(i  proximior  confangui- 
Dcustellatoris  peteret  hxrcditatcm  defundi  dicci 
teltamencum  abeofadum  inqitofiliumfuum  infti  ^ 
tuicc(Tc  nullum, eoquodbon  clTcc  Hiiu;*  naturalisi 
fcd  fpuriuf  ,cunc  enint  nifi  aAorprnbauerir  c(T«  pro 
xiniiurematque  filiufn  mfritufum  effe  fpurium  non 
obtinebif,&  i;a  imelligtturquod  dixi  dido  num.8« 
i5  t Vbiautclisnallavcrtiruriniera)iqnos,redqui* 
dam  prsrrcndit  epircoparum,ad  quem  nifi  fit  filium 
Icgirinluspromoucrfnon  potcftcap.cum  incun^ii 
mu.pr1ncipi;deeiedio.cap.i.&  vtfili^dc  fiiijs 
prcsbite.f]  noncfl  d:ffamji&]s  prafumitureffe  illiui 
qualiratis  iqnamafreriCtprxftimitur  (uim  idoneus, 
donec  ab  aliquo  opponatur, & probetur  contrariu 
tunc  enim  obnnet  ticem  adoris  , 8:  qualirarcm  rc- 
nebiturprobare  capit. accedensde  purgatio  cano« 
loann.  And. tn  capit  veniens  de  prcsbi.nonbapti- 
xa.f.aocelo.Caliaula  in  rnb.ff.de  vcrbo.ob'igi4)u- 
mc.75.vcrfi.ft1!  aduerte  quod  loann  • And.Aymon 
conr.i6''.num.j.verfi.frd  ad  iftud  H*eron.  CagnoU 
ln1.(iemancipat>.na.94*C.de  cul]atio.TelIi.fernj. 
in !. I i.T aiiri  aumcr.^.Palcotui  in lib.  dc  nothis  & 

14  fpnri.capit.io.  t (poties  autem  renteft  inpoiTtr- 
bone  vcl  quafi  poffelsionc  nobilifitis  feu  aUefitis 
rci,cnl  iusrcliUir,non  prxfumituTcam  clFc  Icgfti- 
mum  vel  haturalcn>,nfr!  hoc  probat,  fiuc  actor  ftt  (5 
ue  reus.ctmt  habeat  ius  commune  con  fc,  vt  in  1. 

fiiuti.f  fed  fiquxratur.ff.fi  fcrui.vcndice.  Part.  in  1. 
fi  priua.tV.de  no  opc.nunda.dedaratVaul.Cafireu. 
jn  l.fi  folemnibtts.C.dc  fide  inOru.T  clli.Vernan.ih 
d.V.i  i.Taurijt.umrS.  t ldaacerfgeneraleeff,1c 
* ^ gesde  filijsloquctcsad  legitimo5refefri,vcinl.fi- 
bnmeum  ditfinimus.ff.dehisquifunt  fni  vel  alie. 
jur.com  alijf  i Decio  traditis  m.Vgcncraliter.J.cb 
autem.C.dc  ir.fti.&  fubfii.fub  cbndi.fad!.&  Alberto 
Bruno  intrada.au  cxtaotibusmafailis  fili*  fremi- 
rxfuccedantartku.i  f .quxfV^.col.i.in  finc%Marc. 
balon  Burgcnfis.in  1.  j.Tauri.  1 .part.  2.  concluf.  im. 
295. 

^ t O S S,  Wl, 

1 Ti4tur4V$.f  fiViUs  ndtui  exmerciriceytl  con 
cubinMouie^ominonretinetut  a pdtr(^"‘t 
nxtmrdiis  etiCMfnr , requintttr  quoJ  di  tdde 
pMfre  reecjmofcdtitr. 

t ndtu*  tx  concmiind  demi 

rdteAta^ndfHTdlis  dicitur , etidmji  d p^tre 
non  nco^nofcdturyt  fdiij,ctidm  huuiciurt 

rr£§o, 

4I  Pvrfio  q no  jfd  tenidoh  mugtr  df  quitu  h vuo  tnfu 
idldjiiftdxmd foid*  Vidimus(upraeo.gi.  r.  quidrc 
quiraturhtidie  ad  hoc  vt  raroralis  dicattJcfiiius,no 
cmji)  extgicurivc  ibidiximuS)^  fitnatuacicopcu- 


bfnavhica^&Inllomorctenta.CfftcriuT^  aduerrere 
Oportet,diftcrcutiim  non  modicam  enV,euam  ho^  , 
dic  iniioc  r«gnoiotcrfiUum*naruinc’.cot'.ci'‘>'M.''. 
demi  retcnta»vcl  ex  meretrice  , vclalu  qi;*domi  , 
noocxifiat.qui  alio  nomine  notius  dt(,iiur,  vt  au-  ' 
thoritate  Alciari'dixm}U5,il.gl.3*iit:r.'..7.t.ao3qu^  cx 
meretrice,  ve)  concubina  domi  non  retenta  tutus 
cff,non  dicitur  namraiis,iiin  i pa:re  pro  tah  repure 
rai,n<»mjnctur,^  agnofcatur,vi in iia«  Irge  iiami-  / w 
tur.f  (nhisautem  quiexcopcubii.a  Uonii  rttcnra 
nafeuntur, facis cfi: fi conftetdomimiiTe  02:os,ncc 
alia  patris  recognitio  erit  ncccfiaria  cx  fenecria  gi. 
incap.  Michaeldc filii prcsbi.quam.ibiteqnunruc  ^ 
Inoc.Card.Abb.S..  communicer  Doi^>.[A!beri.ia  U 
filium  eu  difuaiinus.ff.de  ilis  qui  runtfui,  velali.iur. 

& infpecle legis  nufirx  adcuislimirarioncmhoc 
affcucrat  Anto.Gom.inl.y.  Taur.nu.i.iV  2.  melius  “ 
dom.D.Cuuar.in  epitome  dc  fpor.fa:.  a.p.c.ii.ii.a. 
npm.7.Pct.Nu«nl.Aucnd2t'iom  d'Aionariofuo,in 
vcrb«dnio^narurales,quibusa(Tentior.Pet.I,'ucnas 
ftliosciians  iu  regula  * 

s,  ' ‘‘ 

L B r X,  . - 

^ueelbi/oI^£ifinJ.idofduicnde  defce/tMtu~  * 
ieiie£itimoi,no pucd.t  jttccder  a {m.i  p.tdreJt  pe~ 
ro  en  todds Ut  ctrds cpjdt Jea  dutdo  como lidcul* 
de  legittmo  matritaonio, 


Ley.iz.deTor». 

Si  alt^nno  fuere  Icgitimado  por  ref- 
cripto  0 priuikgio  Ducllro,  * o-  ticlos 
Reycsquc  rt<  nos  vinie rcn.aurcjuc  (ea 
legitimado  psra  he redar  los  bienesde 
fus  padteso  madrts,  ode  fiis,  abuclJiSi 
y dcFpues  fu  padre  o macite  o abucUis 
ouicren  algim  hi)o  o nietoodtfccn- 
diente  Iegitinio,b  ode  legitimo 
moiiio  nafeido  o Itgitim.ido  por  (iiL- 
fguicnic  matrimonio, cel  tal  legitima 
do  no  pueda  fuceder  con  los  tales  lii- 
joso  deCcrndicntfS  legitimos,  d cn  ies 
Ucncsdc  fus  padre,  , ni  mtdrcs,  nide 
fusafcendicrcs  ab  intt  ftato  ni  cxicfla- 
mcr.to,  ' Saluo  (i  (us'pad,rcs  o madres 
o abueloscn  io  qiiccupietccnlaquin- 
ta  parte  dc  lus  bit  .•its,  t>ue  podian  n-,.-.n 
dar  por  fu  anima  , Ic  qiiilicrcn  ilguna 
cofamadariCjUr  harta  cn  la  dicha  quin 
tapartebten  pertniiimos  qtic  fcauca- 
pacc$*^y  no  nt*s  . Peto  cn  tqdaslas  o- 
tiascofas  , afri  cn  fuceder  a!oc  ptrns 
tg  5 parVi' 


Tip- 


Libro.j.Titul.S* 


ET  - 


l5b.4.Tacohi.^cS.Gcor«.inKquit!am  quafi  nume- 
ro..'proba.T»rt«.libr.  i ,de  rctr<ci.$.  i.gloC  i 
i»umer.7.vLn  citat  concordan.Paul.  Parif.conf.io. 
numcr.^o  Jom.Dji..Coujtfuu.ii.$.  .•,numer.7.  H 
PctrutDucfusiiiciarcgir.a.  I.  t Poteft 

&remoroIa  nummario  pireorum  /itio  (ufdcerci 
vbi  prrncipalitcftuiiTcrrawlapropter  filiationem  in 
ita-iictonon  pruptcr:i/iud  l.i.(.Tuiianu<.fi.de  lil^og 
norcen.moiotiat  prxtenre  fil*o.  I.  ca  cum.4.fiqius 
abrcme.fF.de  cftM<iV.Paf»ormfC.tnd.cap.pcr  rna^dc 
proba. iiam.8.9c  ib(  Decl.niMn.ja.  Paaf.Parrf.conf* 
io.nu'Ti.47.Hb.',d.D  CoiJtr.ar  Pccr.^Oucfiaafnlo' 
cii  pauld  ante  cicariirtdeoi  c/F*  affrucrauic*  in  c6- 
F&rs:unc  ex:raiudic/alij>rafcuteh)*o  principaliter 
ad  idufta.raiceui  vrfifioportiderc  m aduerianum 
rranittfa*utor«jsprbbaii'!».  Upraul.  \nn€n  glof  <f. 
dc  pfoba.lmol.inl.ea  fiac  lirripuim.  ff.de  dor,  Ab- 
bat,& Dec  io d.  rpcrmai.  t Si veronominario 
Tarin  abquo  tv4u,j  Tmoc  vt  actus  ille  valear*  fufn- 
4.  jccis  erit  4>rob.ttio  larcr  co%,aui  actum  j;eruur.l.op 
lunam.C.d;  conrra.A' com.rtipol.  HolU3^  .\bb.  in 
c.iWu  J de  prcfumpj-cl.f:  Deci.in  d.cap  per  tuas  d. 
P.Couarr.Xf.j.num.-^.iii  H.\  uividcrc  portri»  ,ilioa 
rJnrci  modos  prnbai><5i  filiatror.cm.  i Sed  hic 
ouarQ.tp  dubio  an  prrrdmatwr  filiute/fe  lepfimnt. 
annirnr.iU^.vel  <purius.tr  omilTo  n-ulti  loquioTc 
llijFcrnaid.Jul.i  '.Tanfi,num.i.  '.Scftqucnribu*, 
crcdTcm  rcjiyiam  traJt  pofTc  generalem  , vtqui 
aHegat  efib  mrim  le<^iurmm»f»«c  /it  aftor  fiucreus 
id  probare  tcticamr,li  qualitas  legitiniitaaseU  iuo 
damenttim  fiie* intcniurfits, Ang.ucr  fcx.ibi in  I.iibe 
rorum.ff.de  qui  ro:ar.iofam,iDeci.co:5f.  4.  iafo 
ini. neque  profef^ic^C.dc  tcflam.tc  m conf.  to:.lU 
^d.O.Coii3rfuu.delponrili.3.part^.8.f<.i'«>n  prin. 
t Idem, fiquisallf per  tflefihum  njturalem./ina- 
cuiaiicaseUrDndameiUD.mageniis.probare  tenetor 
illam  qua)Ttatcfii,mxraeaqt:(lexnonraexigitiilias 
oon  obtinebit  cx  noratispcrl^ait.in  l./*quidcrr.,C< 
de  evceptio.St  in  l.in  ilU  ff.de  verbor.t/bligat.&  in 
I.cx  fado>$.fi  quis  autc  ni./f.ad  T rebeUvbi  a6or  qu  a 
liratcm  probare  tcnecut,qu£  cfl  fundamentum  iuc 
intenciooisialiasruccumbctdta  rerponditBertran. 
con/.i  j^.nunicr.i.&  i.lib. -'.fecundum  Imprc/sio  j 
nemSymoflis  V jncenti),A)nionCraue.  conf.idc. 
TuimcM.TcnuFcriiand.tn  l.i  1. Tauri  numc.s.  t 
Vbi  sutemreua&  poficOor  bonpruin  allegat  fe  efie 
naturalem  * &alccraU<um  excludendum  alleget 
cliefpurium,r.ulla  incu.mbetprqbatiorco.quU  hac 
in  (pecieprcfjmir.ir  filius  naturalia, ncddiClu  pra; 
iumatur  contra  legem  nKrico.ttlproro.  in  , tia<:oi)- 
foJoit  Ajmon^coqf.i  ? S.num.i  .^•  conf.idtf.uum.x. 
^ aduri  incumbet  probatio  eiusquod  ai  (un- 
dsnda.m fuam ir.rcctioucm  allegacrcum  c/Te.ipu- 
tiunt  iutra  lexi.in  ).a<florqj|;od  ancucrac.C.dc  pro. 
b3;*o.l.f4ir.i4. par.t*  iua/Teuerat  Aimoncon/iU 
1 .^Quod  tamen  Urnira.  vp^fra  numc  ^ 

ro.  II.  &ia.tCi»Hrir.a:;:rcxrceij|iaj!encraii,qurcl- 
ei  qui  aliquid  a/Teucratfiuc actor, de/iuc reus, fic/1: 
fundamentum  fus  intentionis,  incumbit  tuus  pro- 
bandi.g!o«/irg.f5t  non  aiibi ir.i.ll  veiu.^.qi  i prorei 
qoa!it.>cc.ff*.qui  fiiiW.coga.-i.vbt  paupertaum,  vd 
diairiasaliegauci  incumbit  onus  probandi,  /'.oca- 
itor  fitliucicusjqnamcOrr.unuerrccptan.tfre  ar- 
tvila^ui  Cdaar.^r.ndafdcxa.miri-.i  bb.a.,;  .Mutiu. 


e.tf,n.i.Sc  dctncep*,vl)irt*nondctadgl0.iiifgiieJa 
in  l.cum  de  Icg. /T.de  probacio.vbi  alirpan*  pauper* 
tarem  ad  aliquid  obt/nendum,cam  Icgitin.c  puibi 
rcdicmirperfoIama/Tcrtionein.veldcdixatior.em 
bonorum  quz  habe  c,iiam  ci  qui  cum  plura  bor  a h a 
bcrcdixcncjncmnbitprohatlodicitd.  D.  Co^ar. 
camglomoocfleiia  ii;tenig<ni}am,prourpliircs  in 
tclhgnm,quud (da  afiertio  A. declaratio  bonorum 
(ufficiat  ad  relcuan.  um  cum  ab  onere  probadi  paa 
perratem/fd  Jcmuniconte6o!nuen?arioS:  reper 
torio  bonurunnpro  quq  lex  przfomit,/:  e/Megicimd 
confir<9imr^ijn.irum  ergo  cum  in  rpcc/c  diifl*  glof* 
(*  allegans  paupertatem  habeat  pir»ronipticncm 
pro  fc,quud  non  habear  aba  buna/qtuii»  qu7  in  to 
pcitorio  confiriprafo^  r^ransfirrafonus  probandi 
in  adncrrinum,quod  plminrn  authcncare  rrobar, 

Si  atee/^atur  hunc  eflecomnmnem  /neelie^um  di- 
> Azglo.  t Exqiioinfcro  , pcriuiloram  e/leTcllij 
Fcrnandca opinionem i*id.bi  i. Tauri. mitr..e.qua- 
renus  aflcpiic  filium poffe^fjrcc:  bororum  partis  • 
prarlumic/Te  legitimum,  nificcnrranuni  ab  auote 
proherur,  adducens  authorem  ciitsbptmonis  A/« 
nionem.d.conf.  i i5.num,  4.  St  nil  aliud  nonemm 
hot dicit  Aimon , nec  de  icgiiiiuo  aliquul  trauar, 
fcd  de  filio  naturali, comraqxicm  obijuebatur  e/To 
rpiiruiiii  cciion  oaturalem  • Ponamus  aurem  fratra 
tenaccritperere  hxrediiarem  fiacrit  /ui  ab  incena- 
todcfnnil^i.quam  Titius  po/sidet,qu!fe  d«fendK<ii 
cens  c/le filium  legitimum  dchin4i»fiai3or  fratrem 
legitimum  defuncti  tlie|»robaiierit,non  qutd^abiol 
lictor  reus, ni/i  legitimis  probitioinbus  o/Ienderit 
fe  c/Tc  fidum  defunctvlegitinjiani.quia  luic  eft  funda 
mcntfi  fox  inrcntianis,qiiod  probare  tenetur, alias 
condemnabitur  ad  bonotum  rc/licuriorem  , cum 
ai^torfuamprobauctirimeutioiicin  , nempe,  e/Tu 
fratrem  dctunc*i,rnairquddab  imcitato  dccefic- 
rltprxfumitur,mfi  adiier/atius  probet  tcfiameniu 
fecifse,  fecundu  riar.comarnniter  receptum  ii>  I.  is 
porcftnun?^.2  5 ff.dcacquircnd.imcoi.pcrro.in 
Idl  cmanciptti.C.dc collatio,  vbt  do^tcres  msgi» 

cotmmircrnoca/reucrancjirtattcflirur  Jom.Didac. 
Coaarr.p]uresa!iosci(ai>sltbro.3.refomt'0.  cap.il, 

[ lUSdicct  nonnulli  rtfrapcntur.  t Sic  rriam  fi  finis 
naruralisefl  a pacremititunissfiendcntibtis  prxic 
ritis,3e  (Utim  in  norsefsionem  bonorum  mi/1tis«fi 
amis  petar  ab  eo  hareditttem,  luf/icifpcobar^ej;’e 
autim  legit  imu, 5:  reo  incuuber  probatio  filia^iis 
liccrhonapofsideatiAnifij^robaiicnt  filiiic/fc  te- 
Aa^ris  natum  ex  concubina, cum  qna  lemporeo.a 
ceptionis , vd  natinit^tis  paterj>»>tctat  abiquedd*. 
penlarionc  c^ttsl  ' re  nntriftumrium*;  & quod 
pater  euh)  notnrn.iV.cratrijium  pio  tali  ^itn  rc- 
cogroiicraTiuxia  Icgmufofiram  ; condcFnnabm.r 
pndcft“ 'filius  ad  rerticurirmem  boiuTum  ,%ictc 
conttarftini  sficrucrit  TJH.  Fernai>dci  mdidla!. 

» i.ranfiiii  fne.  t Cm r.oo rcfragsm*.  quod  di- 
ximus fopra  numer.  I*.  *\jl  tn:'m  hr.^dabat  inten- 
tionem fitam  a^or  , ■trc€ns  reimicf*crpi.r:!im,?c  • 
non  r^a^>3t^efirmm  , qtiare  nimirum  p»xpfr:;'.i 
rnrr.imraHs,?:  acicri  incumbit  on^s  pcohandicll 
Tc  fp’ :i5ur;\  m fpecic  autem  numen  decimi 
decimi aOor aflcrcbat defim^ntm ab inte/lato  dc- 
Cfsvffij,  v-^  .'nciDofficiofTum,  o«'a 

tiM't;:rauVltu  * 
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Dcruccefsio.I.9.glo.3.Sc  4.Sc  l.io. 


aaumvel  frttrcm  &(jclixredemlegici- 

i::um^u;^re  reo  bona  poffidenti  incumbit  proba> 
t:oB;iacioni5t<',u>aenrundamcncuni  fuat  inecnrto- 
fi;s,quo(lnifjprobauerit  cendemoabitor  ad  rcUi- 
Mcionem»vc  ibi  dixi.Et  ft  dizerisquomodo  in  fpe- 
ciepropuntafuprannm.S.  poterat  a<^or  fundare 
Tuam  intenrionem  obijeiendoren  frlium  c(te  fpu- 
riomrilcfpondco  (t  miUo  ab’o  cafu  poterat  ador  in 
tiidiabonisruccedere.vt  ii  proximior  confangui- 
iiciutcftatorisnctcrcthxrcditatcm  defundi  dicci 
telfamentum  abeo  fa>:tum  mqtioHlmmfuum  in^i 
tutccfTc  nul)um,eoquudlion  cflet  Hiius  naruralisi 
fcd  fpuriuf  .tunc  enim  niH  sdor  probauerit  cfTa  pro 
ximiorematquc  filium  inOicudimeifefpurtufn  non 
obtinebir«&  i:a  iiuclligiturquod  dixi  dido  nunu8« 

13  t Vbiautclisminavcrtirtirinceraliquus.fedqui* 
dam  prirtendicepifcopacuintad  quem  nin/it  filhix 
Icgtriaius  promoneri  nun  potclUap.cum  ineundis 
mn.pr'lncipijdeeledio.ca^«i.&  vtfilijdc  fttijs 
prcsbitc.n  noneft  diffamatus  prafumitureffe  illius 
qualitatis , quam  afferic,prxfumitur  etiim  idoneus» 
donec  ab  abquo  opponatur, & probetur  contraria 
tunc  enimobttnct  ricem  adoris  , K:  qualitatem  re- 
nebitur probare  capjt.acccdcnsile  purgatio  cano, 
loanii.  And.in  capit  vemens  de  prcsbi.noobapti- 
ia.Eincelo.Caliaula  in  rub.ff.de  vcrbo.obligtaiu- 
mc.75.verri.fedaducrte  quod  loann,  And.Ay/non 
conf.id/^mum.  j.vcrfi.ffd  adiftud  H*cron.  Cagnoli 
inl.(iemanctpatt.nu»P4.C.de  culiatio.TeUi.Ferna. 
in  l.i  i.T surinumcr.-^.Palcotus  inlib.  dc  nothis 
44  fpuri.capit.so.  t Quoties  autem  rcuieft  inpofTer* 

. bone  vei  quafi  poffchior.e  nobilitatis  fcu  alterius 
rei,culiusrelliHT,non  prxfumitur  c»m  «fTc  Irgfti- 
nmm  vel  naturalcm»nili  hoc  probat,  fiue  ador  Ht  fi 
ue  rcur.ctmi  habeat  ius  commuuccon*rarc,vcinl. 
ficuti.^  fcd  fiquaratur.ff.fi  fcrui.vendice.  Part.  in  1. 
fi  prius.tf.de  no  opc.nunda.dccUratVaui.Caflrcn. 
in  l.fifolemnibai.Odc  fide  inftro.T  clIi.Fernan.tn 
d.Ki  I. Tauri, i.um,8.  t Idantcrfgcncralc  cft.le 
gesde  filiji  InqucreSad  legitimos  referri,  vcin  l.ft- 
linm  cum  ditfinimus.ff.de  his  qui  funt  fol  vel  alie, 
jur.cum  alijs  i Decio  traditis  in.l.gcncralitcr.f.<.& 
autem. C.dc  ir.fti.&  fufafti.rub  con<Ji.fad.&  Alberto 
Bruno  intrada.an  cxtantibusmafailis  filia  fremU 
na fuccedant  articu. i f .quzfe ; .col.i.in  finc,MaTc. 
Saton  Burgcnfis.in  1,  j.Tauri.i  .pare.  a.  concluf.  im. 

2P5. 

^ 1 O S S.  1112, 

I HdtufdJh  fiUus  n4i$ti  ex  meretrice>tl  con 
(uhitt4  auitelomi  nonresinetui  d 
ttdfurdhs  dic^rt^T , requiritur  quod  di»  eode 
pMtrereco^mojedtur. 

t NtturdUijUiux  Hdtu.*  fx  ccHCuhina  domi 
retCAta^ndTurdUs  dicitur , ettdmft  d pd/re 
nou  rcco^Hojcdtur^t  tdiUyetidm  hodie lure 
rf£ic . 

d Purjh  q no  jyd  tertidoh  mugerdi  quitn  Io  vuu  tnfu 
vndfoid.  Vidimus (upraeo.gl.  :,qu»drc 
qnirarorho  Jic  ad  hoc  vt  naturalis  dicator  fiHus,n6 
enim  exigitur, vc  ibi  ducimus,^  fit oatuaex  coocu- 


" 

brna  mica,8c  In  tlomo  rctenti-Caterun'  adner fere 
Oportcr,drflcrentiam  non  modicam  cfiV,euam 
dic  inlioc  regno intcrfiHuniV.artiincNconcrSpa" 
demi  retenca»vci  ex  meretrice  , vclali.i  nuxdomi 
nuncxifiat,quia}iunomine  noti  i s dtLitur,vtau- 
thoriute  Alci2ci‘dixiniu5,d.gl.2.iu:r...7.i.ariiqu  ex 
meretrice , vel  coneuhina  domi  non  retenta  natus 
cIf,non  dicitur  namralis,nifi  a patre  pro  cah  rcrutc 
mr, nominetur, ^ agnorcacur,vcin iia«  Irge  Oarui* 
tur.t  In  his  autem  i^uicxcopcubii.a  uonii  rcrenra 
na(cuncur»Iatis efe li connei: domi miife  n?;os,  nec' 
alia  patris  recognitio  erit  ncccflar  ia  cx  fenee  tia  gl. 
in  cap.  Michaci  de  filiiprcsbi.  quanx  ibi  tcquuanit 
Inoc.Card.Abb.l  communiter  Doiho.Alberl. ia  I. 
filium  eu  dilHaiinus.if.de  his  qu;  funciui,  velali.iur. 

& infpede legis  nufirx  ad ciusllmitarioncm hoc 
aflcucrat Anto.G0m.ml.5j. Taur.nu.i.i'V  2, tq-lius 
dotn.D.Couar.in  epitymede  rpoafal.  2.p.c.S.<i.a. 
num.7.Fct.Nuimi.Aucndaf:oin  d>Aiorariofuo,i'tt 
vcrbu,hiju^  naturales, quibusadcr.ttor.  ?ecj^'lucnas 
ttUoscaans  iu  regula  J4.^.an)plii.i. 

L B r JC, 

^ueelbro  Ie£ifinijdo,duicndc  defct/iJiCei^ 
tej  icgitirnoj^uo pued*i  fucedcr  dfu.i  p.tdrcj»  pe*’  • 
ro  en  roddf  Us  otrds  cpj.u Jed  duiJo  como  ndcnU 
de  Ugittmo  rtiderimonio. 

Lcy.ii.JeToro, 

Si  algnno  fuere  Icgitiniado  por  ref- 
cripto  0 priuilegio  Duetlro,  * o-  dc  los 
Rcyesque dc no j vinicrcD,»unquc  (ca 
legitimado  para  he redar  los  bicnrsdc 
fus  padieso  madrcSjOdcfus.abucljsir 
y dclpucs  fu  padre  o madte  o abuclfis 
ouicren  algnii  hijo  o nieroo defeen- 
diente  legitimo,*’  ode  legitimortuiiti 
nionio  naftido  o Irgitimatlo  por  fiib- 
nguiciitc  matrimonio, ccltallcgjtifca 
do  no  pueda  fucedet  con  los  tales  lii- 
joso  de fccndicntes legitimos,  en  ies 
bienesde  fospadres , Ili midrej  , nide 
fusafcendictcsabir.ttftato  ni  txtcfta- 
incr.to.  e SaluD  fi  (uspadres  o madres 
o abuelos  cn  lo  qiici  iipictc  cnla  qoin* 
ta  parte dciusbic:ics,tjue  podiaii  nisii 
dar  pot  fu  anima  , Ic  qiiificrcn  alguna 
cofa  madarique  hirta  en  !a  didia  quin 
ta  partebien  permiiimos  qiie  fcsii  ca- 
paces *^y  no  mas , 1-eio  en  todaslas  o- 
tiascofas  , alVi  tn  fuceder  a!ot  ptros 
Cg  5 pari’1- 


1".  r:  ■ 


- jj 


1;  pirientes,?  ronio  en  honra»  y prcemi 
ncnciis  i]ue  han  los  hijos  legiiimos,*’ 
mani^amoi^iue  en  niiguna  cofa  difie- 
randelnt  hi)os  nafcidos  de  Icgicimo 

ITliCtilllOlliO.  i 

G L O S S.  1. 

• 

'i  Difptnfjtio  ntn  exttnJiitir  txm4ior4iet4 
tionii, 

X ^ifpenf4lto  quie  Jicdfiiri 

] Lr^itinutto  dititur , cy  HO»  Jifpeafdt!»,/! 

‘ it4ltir4lUle^himttur,eti4rnfiqitC4d fuc- 
etfsioHem  U’Uit4tur. 

4 Lr^itimttia  4n  pofiit  JiuiJi  qnc4  itfffdhtsi 
i Le^itimdtio  quodd fucieftionem  hmit4l4, 
>elM{pf»f4tiofpuTifHoHextiditur  4(tf»c 
teJendum  ennlrx  yalnnldtem  p4trlj. 

infiitmlonH  pafiitgrdmamca  tp 
poni  de  rejhtuen  io  diteriKthid. 
p iPifpeMfttio  efi  oilioft,C>-  Ir^iiimotio farno- 
rabilii  un  extendi  potefi. 
t Lr£ifim4tmj,'^el  difpenf  ifnsna  'Peniat  4p. 
pelU/iome  le^itimR  Cn.q 
LetilimalHJixrefcripteejlPetele^ititnut, 

itidem. 

1 0 Legitimatio  ex  referip/o nonPalet  p pHat 
pe>  jnlfeqniat  mairimoninm potuit legili 
mari  commode. 

1 1 Legit imatio  requirit  expreffum  , >r/  taciti 
confenCum  patris  tyjUpjCt"  an  fola  fcitn- 
tia  fuffieiatX 

1 1 Legirimatio  quaJop  itre  r- nitete fieripofiiil 
JJ  Lrgttimari  anpofjitd  prinriprfiiius  clerieii 

If  Legitim-tioJecunJananPaler,  nifidepri- 

: f mafaeiat  mentionem. 

1 5 Lrgitimatio  mentionem  non  faciens  legiti- 
morum fiUotum  HonPalet. 

' ; l6  Legitimatio  ex  referipto  an  exigat  citationi 
agnatorum, Pe!  eorum  mentionem  fieri. 

17  Legitimatio  an  fieri  po/sit  non  faUa  mentio 
tfeendtntium. 

S.fjji  8 'Difpenfatio  an  requirat  eitationem  henien- 
tiumabintefiatA 

>9  Legitimatio  fili/  pofi  mortem  patris  an  exi- 
gat eitationem  Veniet ium  ab  inttfiato,  Vel 
quo  i pat  eorum  me-tio  in  precibus. 

10  Legifimare  en  pofiit  princeps  fitiu  pofi  mor 
te  patris  in  ptam  ticiu  agnatoru,  quibus 
erat  qscaptis  dominiis  rerii  hsereditariarnX 
X l L-gitimare  an  pofut  princeps  filium  mortuo 
patre  in  pmiuaici6  agnatoru, quibus  erat 
^Xreditas, nondum  tamen  aaurant. 


Libro.;  .Tltul.S* 


a LtgUimidop^r  refirlpi^  i prrnrfcgit  nuf/tro.Vrzmh* 
te  legirimationt*. moJum  dupli(.cm  c(ic: quzda  di* 
ciiuT  legitimatio, ali-tvcrouilpcratio  Dif(erut,quia 
difp^*fi:ionon  exte  Jiturcfam  cx  n»a.onutcrano- 
nis  ^icra  t xprtfla  in  ca,vt  in  cap. » .i;  i .de  Hl-  prcibi 
rer.cx  quu  id  expedit  Paul.Cali.conr.  |o.lib.  i .du.  '• 
Alexandcr.int.fed  H hac.Lpatronum  num.d.fivdc  in 
iui  vocan.Sucin.in  rub.ff.de  podhum.nuincr. 

I i.verficul.4.mfcro,CurtlScnior  conf.7  j.miir.er.5, 
Paul.Parir.conf.7.numcr.d.verlii.  verum  pofito,  8c 
coiini.i  ^.numer.  oi.lib.a.Sccus  in  legitimatione, 
^ vt  infra  vidcbirmu.fScdquzroquanca  dicetur  di f* 
penraciu,&  quando  legttimacioHUrpondeo»  fi  filiua 
Icgitimaruscft  habitus  a ptrcmibus,inter  qiiot  efle 
non  poceracmatrimoniujObDaie  impeJimetoiuris 
diuini,  vsi  canonici, tunc  erfi  fuccersio  non  fit  )imi« 
tara,nec  aliud  quod  cxfcgitimacionerequitur,  erit 
difpKaiio5(  non  legitimatio, nec  exea  aliud  confe> 
queturfihusquaqtiod  e^^rcHum  e(f  in  ea  nuctipa* 
tim,czrcra  vero  quZ  no  lunt  exprz(Ta,quz  venirent 
in  cbfequctia  legirimationit(iuxra  ea  quz  in  Icgeno 
ftra  cotineiur  infi.)r>6  veniet,  vt  n.przcedet»  proba 
uimuf,5c  quod  hzc  fi  t difpc  nfatio  tenet  Paul.cof.  o. 
lih.  I .n.4.narh.confi.;  S.num.  1 p.tib.?  .CrottuSim !. 
Gallu«.f.5<  quid  fi  tantum  numct.S  {.verfic*  j.cafns 
G.atruf  con(.6  j.numcr.i  t.libr.  1 . Maria. Socin.iu* 
nior  con{ll.i4i4iumcr.a}.libr.!.fcco'ir.  tao.nn.ip. 
libr. • .0? ci.conf.  2 f ^ .numer.  1 o.St  conf. 5 7tf.num.<J. 
& conf.579*>n  pHn.^  conr.;64.namero.  j.Curtiui 
Senior  confil.d4.numcr.t0.ft  confilio.  i d.nnm. » p. 
Oozad.conf.d.rum.ti.&conf.pt.nu.i  .v;:rf  f.co- 
fidcro,quac6mimeflt  fine  cotradit^fioncatrefiarur 
Laurcnci.Syluan.conr.45.num,4a.Tcll.Fcmand.  in 
1.  2.raiirinutP.>4.dorn.D.Couarr.defponf,  s.p.c. 
8.C8.num.4.vcrfitul.iertio.Vcrmondusdc  ptib.c6> 
j cubi.pagi.f  LegitimacusaDcemdicihirfiliusnam 
ralii,&nundilpenracusetiamfi  quoad  ruccefsione 
limitetur  !cgftimatio,quia  quoad  perfonam  erit  ve 

ra  legitimatio  & non  dtrpcnfacio  fcciindumverior? 

receptiorem  rcnrcntiam,f;f  confequcrur  omnes  cf 
fc^lnsveri  legitimi  nati  ex  vero  marrimonto.prz 

ter  exceptos, vel  modifitacosm  lc:;itim3t’onc:limi- 
ratio  enim  mfiiccersiore  no  alrctat  naruralcgitima 
tionis.quod  ex  hac  lege  expeditur  ,vbi  licet  legiti. 
matusno  fuccedat  cum  kgitimisfratribut  ante»vcl 
pofV  legitimatione  habiti$,nihilominus  ; lege  nof. 
tra  vocatur  legitimatus  in  omnibus  A per  omni  i ni 

hil  differensa  legitimlt,frq(tiaruccervioeflc(fe^t2x 
!cg  itimatiottis.fe  feparatu  quid  ab  ipfa  legitimatio 
nc,vc  docent  Bir.Paul. Alex. Arer.at  lafo  in  i.  is  po- 
tclLlF.dcacq  h3r^cd.Quarclimit;ltacaufa^uccc^sio- 
ni*,n6rlb  id  imp?dictur,veram  circlcgitimationcm 
& omnes  fortiri  cffci^tus  legitimationis  prwtcr  in  ea 
exccptos,h.YC  fuitfcntentiiloa.And.inad^itic.ai 
Spec.in  tic.de  fiiccef.ab  inreft.^.  < .verf.  ex  faflo  qu* 
ticuttcui  accedit  Ruy.conr.t4  5.num.4.1tb«}.St  cof. 
7^.-num,ti.&conf.kO}.n.i  i.ftconr8c».n.4.tod.{ib. 
j.Curti  Senior  conf.  1 6»nu.a  conf,  1 8.0U.2.  De* 

ci.in  l.pav%m  num.  t s.Cdeco]Iano.&  in  Uoletmi. 
y.flf.Jc  iurl.omn.iudi.feconf '.jd.nn.  5.&couf.25«. 
niu  I o.vbi  late  prorcquitorTiri.m  rcp.I.  fi  viiquam 
in  viuJiiidnnationc  largitus, numer.  a sp.  Alciati  in 
fub.fi.dclibcr.de  po£lh4?um.«;.Go2iC*coni.4.n,d'. 

Tau!. 
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?ao1.PifJC'’onr.7.itnm.i5.&  itf.1ib.:.‘Emanucl Co 
/It  in  I.Gtlltts.f.Sf  quidn  rtnrum.i.ptrt.num.i  p. 
pcrtcT.in  l.corn  m adoprjuU.  f.  Sed  nec  articulum, 
e.  Je  adoptio  duiti.Did.Coaarru.de  fponfal.t.  par. 
C3pir.S.<.><.num.  .vcrfi.dicebar  ramen  Deci.Telt. 
a Fcrntndcz  hanc  dicen»  receptiorem  fententiam  in 
d.l*ia.Ti'jri»num.ti.t  £4.  t Qntmuii  nume. 
a i.refcrarpliirrtdo^orea  corrarium  aHeucrantet 
imo  quod  leg/timatio  non  pofsit  diuidi/ed  in  om> 
nibtif  & per  omnia  efle  oportere  legitimarum  ^ ve 
legitimum  hiheri, alias  Ii  aliquid  etiam  circafuc- 
cefsionem  excipitur, nempe,  vr  quoad  ea  qoz  pater 
roluerk  relinquere  ccnfcaror  legitimaciis , vel  finc 
prasmdicio  filiorum  legicimoru  non  rei5^e  vocari  le 
gict  nationem, fcd  potius  dilpen/atior  6,quiain  per 
Tona  no  potcfl  dari  diiMduum«enetenim  monfiruu 
in  natura  alique  e(fe  pro  parte  legitimu,&  pro  par. 
te  illegitimum, ex  fcntcntia  Bcruardi  in  cap.  cum 
inhibicio.$.(i  quis  vec6, verbo  fi  ambo  parentes , de 
cl3ndeili.defp6ratto.in  a«.^u  fiquidem  legitimo  n& 
datur  diuilro  vr  tn  adoptione,emac  ipteione , vel  le 
gitimatione,vT  inl.fi  paier.if.de  libera.cau.rradicl2 
tc  Tiraqucl.in  Ui  vnquanr  verbo  donatione  largi- 
tus nam.  t { i.C.de  reuoc.donat.quod  nemo  negat, 
impofibilceriani  ef>,efie!egitimac(oneni  li  dimino 
tabent  in fujftantta!ibus,vt  in  cap  .pervenerabi- 
)em.(.przterea,ibi,etiam  fi  fimplex  Epifcopai  ex- 
tra qui  fibifim  legiri.Ex  quibus  huiusfent^iz  fue 
rtinrBald.conr.9j.nunT.tO.6t  i7.Hb.3.6cconr.  j?.nu.  y 
5.lib.4.Ang.&  PauKCafire. in l.fi ab  eq,*  num.  j.C. 
delegici.hzred.f:  in  Upadum  quod  Sucafi  num  .5^. 
C.docoltacio.^f  ibi  Alex. num. ^.6:  laCo.  z.  colu,  ad 
mediude Deci. num. r4.idemPaul.tn  I.fed  fi  hac.$« 
pitromim  na.^.ff.dein  iusvocan.de  ibi  Soci.  num. 

7 0.  \iciat.in  Ui.in  pnnctpio  nu.5  i.ff.de  verbo.obli 
ga-Cor.T.conf.  t.niim«.).lih.  t.Curci.Senior  conf.  75. 
num. prope  finem  Przpofi.in  c.  per  venerabilem. 
$.qu^d  autem  nu.5  i.qui  filtj  finclcgiti.  Oeci.conC 
confij  jS.niim.j.Cafianc.conC  p.nu.67-Carol.  Rny  g 
nusconr.72.nu.!  5.flcconf‘.io^.num.  S.lib.  j.Paul. 
Parif.conf.i4.num.4i,f<  ibi  Additto.Iib.z.Ant.  Go 
mezinl.i  i.Tauri  num.70.vcri1.red  his  non  obfian 
tibut.George.Naca  in  cap.quamuis  pacturti  num. 
5.depad.lib.6.  t Fundamenta  contraria  diluun- 
^ tur,e6qu6druccrriiondcftparsinfepralisnec  fub 
Uatialislegitimacfonisifed  efrc6usc:ui, circa  quos 
potefi  legitimatio  minui  5:  limiuri,vt  fe  ipfum  ex- 
plicat Paul.m  Upac^um  in  fi.C.de  colia.  Pari . cenf. 
$.num.V4.Hb.2.vbic6muni.danari  aflericgl  .ind. 
c.cum  inhibitio,Dec.in  l.ratftum  num.i  5.&  1 5 . C. 
de  colla  con(il.:5:;.nu.io.&.a64.nnm.  j hoc 
aperte  conuincirur  cx  lcg>!  nofira  vt  fupranumc.;. 
prolMui  Tdli.Fcrnadca  expendit  in  d.l.i  a. Tau 
^ ri  num.' j.infin.  t Quande  igitur  legitimatio  cft  p 
coharctara  ad  fucccdenduct  tcit*men:o  veJ  aj?  in- 
tcfiaro,vel  fine  prz(udiciod<rcendenciom  vel  afee 
dentium, vel  in  eo  quod  patn  placuerit;  vel  vbico- 
qoccQmfi!iofpuriodirpenfaair,n6extendeturliu- 
ia/modi  iegttimacioveidirpcafacio  ad  fucceden- 
dumconrra  vole  uatem parris,  vcr<rpoudic  Pau. 
Cafi.conf.20o.nume.  s .ad  fijib.a.cui  accedit  Soci. 
in  rnb.ff.de  l»bc.&  pofthu.nuni.  1 2 .vbi  lafo.nu . 14. 
juielaru.coul.i6i.imiQ.2.Ub«i«&  coi\£.aoz.eod*lib. 
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Alex.conf.iSp.adfi.lib.r  8t'con.>o.Potn.5.Hb.’4.r« 
peuto  m coni.  1 74.li.7.Deci.in  1. 1 .C  .dc  bon.pc-lT. 
c6r.cab.nu.  1 o.verfi.6r  quod  di6tum  efi,$7lDa.  cenf 
4S.num.2 1 .Alcia. in  tbb.fi.de  libe. A pot!hu.4.colu. 
dom.D.Couarru.derponr3li.z.par.c.b.$.b.iU)rr<c.a. 
in  fi.Telli.Fcrnandez  ind.I.i  2.Tauri,rt’.*6.  &■  27. 
vbi  improbat  Deci.conf  2 ^tf.2. coi.  verl.leddifficul 
tatemfacit,6t  ^.colujn.verfi.  nonobfianr  allegata, 
& Ripam, qui  eum  requitur,inl.ccnturio,rum(.47. 
6r 4i<.ffde  vulga.Hanc  conclufiore  limitantes, vc 
non  procedat  quando  pater  impofuit  aliquod  gra- 
uamc  filio  legitimo  refiituendi  eaiqtiz  fibi  reiique 
ratycunc  entm  aficrut  filium  pofie  contra  volnntard 
patris  venire  ad  impugnandum  grauame,quod  i cr 
tOfailumcfi  vc  dicit Te!Ii.?c  mihi  idem  videtur , na 
fi  vt  ipfi  latencQr,pater  ni)  filio  legicimatu  cum  pr^ 
dik^a  limitatione  relinquere  tenetur  cotra  eius  vo- 
luntatem.quisdubit  uitin  eo  «juod  ei  reliquerit 
polfe  grauamen  apponere,  cum  iJ  minus  et  videa- 
tur relinquere, ctii  quoties  nil  rcliquiffcc  non  pof- 
fcc  conqueri,qui..  legitimatio  ad  hoc  non  ponigi- 
tur,albrtiori  fi  modicum, vel  cum  grauamine  reli- 
querit,vt  in  fpecie  explicat  Alexan.d.conrito.  o.li 
bro.4«6t*  lafo.coulilio.  i<5z. numero. 2. 6t  j.Parifcd 
fii.7.num.i  o.lib.z.Alcia.in  rub.ff.de  tibe.6c  pohhu. 
numer.i  i.&;  quod  onusfi^cicoirmirsi  minuat  fuc* 
cersionem  probat text.iol.i.^.lihzrcs.ft’.  adTrc- 
belli.Rod.Xuarca  iot  .quoniam  in  prioribus.  1 2« 
lirn.S.colum.&fcqu.Ruynus  in  d.^.&quid  li  tantum 
num«ri4.  f Ditferteiiam  Igitimatio  a dirpenfa- 
cione<quti  hrc  odiofa  efi,A:uii  natura  rcfiringibi- 
Iis,i)la  v(rofmorabilis,«t  inauth.qui  mod>natura. 
cffi.legi.i.fit  igiturlic  entia, notatFortuni.  in  l.Gal- 
1us.$.6f  quid  It  canrum  colu.  1 jo.ff.de  lib.  & pofihu. 
tex.optimus  in  c.per  venerabilem, qui  filij  fint  legi 
dori.omncs  in  d.f.&  quid  fi  tantum  vbi  Alcia.nom- 
5 1.6:  Galiaulacolu.  j.  afferunt  hanc  communem, 
dom.D.Conir.dcfponfal. 3. patt.c.S.f.S.  nume.  *.8c 
d.pluracx  hoc  inferens,  f Qnofit,  vt  appellatione 
fili;  legitimi  non  contineatur  fihusfpuriui  eorun», 
qufbuslegediuina  6r  canonica  prohibitum  extx  c6 
trahere  matrimoniiuiprincipeiegitirnatus  , quia 
difpenfatas  proprie  dicitur  &:  non  leciumatui  ve 
fupra  nu.i.diviniushxcfiiitrententtaPaul.Cafi.  in 
I.fed  fi  hac. (.patronum  in  fi.ffde  in  itisvoca.cui  ac- 
cedi: Curti. Senior  c0nl.7j.num. 3 1 .&  confi.  1 A.  nu. 
S.&  confi.  I .''.num.  1 Soci. in  d.  (.  patronum  a nu. 
1 s.Afequ.A  maxime  nam.zo.Ruy.ca>nr.7d.num.2. 
hb.  .Deci  conl.5;.num.j.Brumis  in  tradfa.defiatu 
tDC!s|excludentihusrcxm'nas.|z.art.q.4.)imi.4.1  rl 
li.fcrnan.in  l.p.Taiirinumer.  - 1.  efi  enim  odiofadir 
penfat.ox^uare  nimirum  fi  appellatione  fili)  legiti- 
mi non  compreher.datur  dirpenfacus,  c.odiade  re* 
gu.iiir.in  it.  f AppelIacione.aurem  filij  legitimi c5 
tinebitur  legitimaros  ex  propria  verbi  fignificatio 
ne,ntfi  comtnunis  vfus  loquendi  contradicerer,  ciit 
legitime  probatoefTcC  fiandum,  vt  vtruque  probae 
optime  T elli.Fernadea  plurium  doctorum  authori 
rate  ind.l.p.Tauri  a nom.i  5.vfque  ad  nu.i  t.ad  qud 
le^or^rclego.  Efi  ctim  legicimatusexrefcriptove 
rc  legitimus  fecundum  Deci.conf.x^S.nu.  4.cfiqua 
cotmnunisvt  artefiarcrTelH.ibi  num.j2.in  fi.&  i6* 
It  1 ^ .dom  J^iiLCouan  u.de  fponfal.z  ipar.  c a.  S.M- 
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numero»  jAtoHn,d«iHif^»anornmprirTwp.Ub.7. mu 
iS.Jixifupra !»oc bb-i-in glo.i.nibric*  citol. i. dc 
lo  m.itrimoniu,num.i  1 5.1  itf.P^fcquccibus,  t Srd  no 
crir  imuklc  aJucrtcrc,qnx  fiiu  uecctTaria»  v t rtlij  na 
turalcslcgitimari pofsinta  principe,  & imprimis 
animaduertere  oporrcr.no  valere  legitimacionem 
ex  principisreferipto  lacUm  fili)  naturalis, fi  com- 
mode pocuitlcgitimari  per  fubiccjucns  matrimo- 
principi  hoc  fuerit  cxprcfluin,cafuscO  iti 
auth.quib.mod.natura  cfftdcg».).lit  igitur  licentia, 
ibi  non  permittimus, iun^aglotT.quz  addic,nifpn 
fubfidHim,q'.iod  fcquitur  ^alddn  cap.iilud  num.  j. 
de  prxfump.Ang.conr.i  7.n«m.5.  fc  m autfi.  prztc- 
rca.C.dc  oatural.lib.vbi  attcfiaturpiopccrhCic  de 
fcclum  vfdific  multoslegicimatoseUifoj , eo  q«bi 
hQiiiS(3uali:aci$mcn:iofaJianonfuit,idcmAng.iii 
d.5.fit  igitur  licentia  quem  legit  fub  ^.fiquis  vrro 
num.io.vbi  inflniitaduocatos  circa  articulos 
Ciendos  cotrra  Icgiiimacioiicin , quod  paremespo 
cerant  lioneUc  contrahere, vi  hoc  probato  annulle- 
mrlcgiiiTntrin.quod  cfTe  norandimi  & digito  aJli- 
gandu  inquit  laio.inl.Gallui.f.?»:  quid  fi  tantti  nu. 
ly.vbiEma.Colla.i.nar  nu.y5.Grcg.Lupi  in  1.4,ti. 

1 s.parr.^.divcns  no  iolere  a»!  hoc  a dacrci.d.D.Co» 
uar.de  fpnf.2.par.c.S.f.y.n.5.TcUi.Fer.inI.tz.  Tax 
nuia.i  7.Pct.Ducnis  plures  citans  concor.inrcgul. 

II  }05-ampl.i5.  t Sccudo exigitur dccofenfu  filij  Jc 
ad  peticionf  patris, vel  ex  cotrario  Icgitimatio  fiat 
naaltcrorenitcncclcgitimatro  non  habet  eife&fi, 
vt  in.d.auth,qui.mo.nat.cfi:lcg.5.illud  tamen  i no- 
bis vcrfi.generalitcr  autem, ira  cenfet  BaUconf.17. 
lib.4.co!.?.vcrfi.5Jiiccftaducrtcndu,Anchar.con. 
34r.nu.4.Barb.conf.;4.no.M5.&  8.  U.  1.  Dec.conf. 
iji.nu.pA  conr.57p.nii.($.Boer.de€ir.i5o.nu.t.ra 
ri.conf.d.Du.5  .Cofia  in  d.$ . 6c  qoid  fi  tantum, 
a.par.nu.  J05.&  fcq.TcliTcrnan.in  1 x 1 . T auri  n«. 
S.&  y.Et  num.i  ^.traflatlatc  an  folafci?tia,  parris 
fufficiac  abfquc  ratificationc  S:  referens  contrarias 
opiniones  concludit  num . 1 7.  fufficcre  fcicnriam  fi 
tempushabuic  contradicendi, vel  fi  extra  iudiciait 
ter  aliqua  vctba  prorulit, etiam  propter  aliud  cmlf 
Ja,«x quibus cacircapprobaflc videatur  Icgitimatio 
nem, velati  fi  dixiteum  efie  filium  legitimum  vel  le 
gitimatujvcl  aliar  ad  fint  conicAurx  fccimdu  Dald. 
in  l.fi.^.ncccfsitate  nu.50-C.de  bon.qux  libc.Iaf.in 
l.qu*  datisnu.27.ff.folu.macri.Tiraq.de  Icgib.con 
nubiaUUimalcgc  glolf.7.niim.5.5i  numero,  ly  .fle 
fcquentibusvcl  fi  ex  dic  (cicntixtranraftum  fit  de- 
cennium fecundum  Bal.Arctin.flc  lafo . in  1 .qui  in  j, 
aliena  in  priocipio.ff.de  a cquirhxred it. Tiraque). 
d.clo.7.numero.j9.&  jo.Telli.Fcmandcz.d.l.  1 2. 
Tauri  numer.i 7*?<  iS.&  quoJ  fcicnti.i fili)  etiam 
fafficiat  proconfcnfa  probat  opii  me  Cofia  in  d-f. 
fltqutd  h cantu.2.par.nuni.t  1 ?.&  deinccps.Qnod 
tamen  iofe  limitat  numcio.  * to.quanJo  vitra feien 
tiam  aliqui*  feci:  aAnm,q«i  geri  nflpofcft  citra  ius  ^ 

ta  fle  nomen  legitimi,  t tjunenas  vero  icgitimatio  ta 
gitperronalcgij.imnti  oufquc  dignitatem  8:  praec- 
mincciasac  honorcs.nutluscxigitorpains  confen* 
{u«,fcdfili|ptfitiofi’.fficit,ctiani  patre  contradicta 
te, hoc  enim  accipiti  rege  flcaplenitudine  Tua;  po- 
tcftscis.qiiznonfubiacetvolncaci  petris,  nec  parer 
dc  hoccoqueri  potcfi.Qnod  auic  attinet  ad  fuccef- 


fionem  tam  rcrpcc^u  patris  quam  aliorom  agnatio 
nim  princeps  nihil  difponcrc  potefi  contra  patris 
I J voluntate, vt  exBa]J.ind.conr.t7.adnotaiiic  Telli. 
Fernandez  in  d.l.i  ?. Tauri  num.i o.fic  1 1. 1 Tertio 
requiritur  quod  Irgitimcturfubdicus  priacfpi  legi 
rimari  &’  bo»a  lintfub  elusrerrirorio.Exquo.fiiius 
clerici  poterit  a principe  icculari  iegitim.iriquoad 
fucccrsionrm  5:  ciuilia munera,cu  legitimatus  lai- 
cus  fit  & fub  eius  iurird:dioueconfiitutus.('tiinoo. 
oberir  qurd  pater  cO  clericus  & debet  conientirc, 
vt  diximusfopra  numero . 1 1 • quoniam  confenhis 
ifie  non  cfi  adus  iurifdtdionii,  flt  porcficx>raiudi- 
cialiccrconfentiretvt  ibi  diximus. NccoblUt,quocl 
bona  clerici  non  fune  dcicnfdidionc  principis  fe- 
cularis, quia  pofi  mortem  ipfius  clerici  definunceC 
{ebonafaa,fl£fu  :c  vacantia  proplianaflt  fecularia, 
quoniam  paria  funr,  aliquid  Heri  tepore  permifib 
vet  prohibiro»fi  confertur  in  tempus  pcrmt(fum,vc 
inl.intcmpus.fF.de  hzrcd.Infii.l.quod  fponfir.C.de 
dona. an  te  nup.ex  quibus  hanc  ructirur  opinionem 
Caldcrin.confilio.  t.titu.quifili)  fint  iegiti.Pau).  Ca 
ftrc.in  Ul  quis  pofihiimos  in  principio.ff.de  libe,  fle 
pofihu.numcr. * .Bald.in l.ctfi  contra.C.de nup. nu. 
^.perccxt.in  l.qm  in  prouincta . $«diuus,  ff.  de  ritu 
nup.Signorol.Doniedeisconfi.i  2 7.num.2.Soci.in 
1.  Gallnslf  forfiram  numero.  7.if.de  libcr.flt  pofih. 
vbipofi longam  difpurationem  affeuerat  ita  deci* 
fum  fiiiife  Florcmix  idem  Soci.conr.47.numcro.ap. 
t<  j5.libro.4.Prarpofi-in  capit . per  venerabilem  .$• 
quod  autem  tmme.ST.cxtra  qui  filijfinclegi.dom. 
Dida.Couar.in  epitome  dcfponfali.a.par.capi. 
S.numcr.iy.Qni  tamen  difiinguitex  mcnteSocini. 
d.confilio.47>quod  valear  legirimatio , & fuccedic 
filius  clerici  in  bonis  patrimonia)ibi>s.In  acquificis 
veroinruituecclefic  fuccedant  venicresab  incefia- 
foexdefe^u  potefiaits  principis  Icgitimantis, qui- 
buslibentcr  accedo  hoc  addito  qtiodinonintbits 
bonis  etiam  intuitu  ecclcfizacquifitii  fuccedet  fi- 
lius legitimatus,cum  non  fine  bona  ccclefiz  hoc  i» 
regno  propreteonfuetudinem, lege  vlnrnainfra  eo. 
appropatamflc  confirmatamqaarucccditur  cleri- 
co in  htsbonis  ex  tefiamenco  fl^  abintefiato.tan- 
quam  in  ali)s  bonis  patrimonialibus , quare  vt  bo- 
na fecularia  itidicaiuurflt  habentur,  fle  htic  efi  vera 
fle  recepta  fenfentia, licet Tclli. fernandez  in  d.l.i  2* 
Tai:r i, numero. u.vcrfic.cxa!tcr2,&  nu.^a  . 8c  fcq, 
conctur  probare  cccrarium  multis  authoritatiluis 
C^ntionibusquibitscxrupcriiis  traditis  farisfa^u 
\ efi.  t Requiritur  .4  .quod  fi  fecunda  legirimatio 
impctrctur.de  pr  lmafaciatmcncioncm,quz  limi- 
tata erat,  alias  ni.hil  valcr.vtinl.  j.C.dc  cpi.aud.  In 
noccu.in  capit. veniens  dc  pr.vfvript.Parir,ccnfilio. 
*:4,libro.4.pcrtou*m  vbicir.itconcordan.&  Tclli. 
Fcrnandcapluresind.l.i  2,Tauri numero.  42  .ad 
quem  lectorem  relego,  t Rcquiritur.^.quod  parer 
^ impetrans  rcfcripttsm  leg’tinsaiioi.i»,de  filijs legi- 
t;mls,quospauThabe:bat.mc:uK;»:ejnfaciac,ah3S 
efi iuxta receptiorem  f':n;cntiam  fubrcpciuuiu  ex 
defectu  voluntatis, fccuJum  lafo.in  d.>.8i:  quid  fi  tii 
tum  mimcro . icx.S:  Cofiam.i.past.  numero.  1 «e. 
Tiraqiicll.inrepcttr.l.  fi vncuam  verbodonatione 
largitus numcro.2S4X'.dcreuocand. dona  . qro- 
lum  citatio  vel  ccnfcnfus  nen  requiritur  fi  tiit- 
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ccps  de  plenmidlnc  potcftam  & ex  certa  fcicneia 
hoc  faciatfVt  ibi  probae Co^la numer. 1 3 St  fequ6 
cibus  licet  inmilcfaciaC)  vc  ipfe  probae  nume . 1 03. 
& regios  renatores  inquic  reprobare  debere  libd* 
losTuppIicntorios  patris, naturalem  hliumlegicima 
ri  poftulantis  in  praeiudicium  legitimorum, niH  de 
eomm  condet  confetifu,?;  refert  dnas  fpecies  num. 
1 tp.&rcqucn.inquibusnullacflcciolquitas,fi  prin 
, ccps  hoc  refcripium  concciTcrit.  t Agnatoru  fa. 
men  mentio  facienda  noa  cft  in  refcripio  Icgirima- 
(ionis,nec  eorum  cirariorequiritur , ve  eradit  Ane. 
Roflelldn  crat^a.delcgicimationelib.*-.  cap.de  cau 
fa  forma. mmero.6.Pau!. in  d.^Sc  quid  fl  tantum  H. 
coU>*pofl  Bart.ibi  in  fi«Aretin.anre  pe.colum.Soci. 
nunicro,2i.Carol.Riiyn.numcro.ja^.Lantclo.  Ga 
Itaula  numcro.S  c.Qoib  vbi  fupra.c  .par.num.  1 49. 
quorum  fcpteniia  vera  cdSc  recepta,  licet  contra, 
rium  voluerit  Pau!.condlio.2  2’;.Alcxandcr.confil. 
dy.numer.*!  ^.lib.t.I afo.in  d.f.St  quid  (1  cantum  nu> 
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dcntium/i  quos  pacer  habebat,Heri  nulla  debet  me 
tio.ncc  citandi  runc,Socin.in.d.^  quid  fi  cantu  nu 
mcro.2  I .&Lancclo.Galiaula  numcro*t?a  .Corne. 
con5.j4.num. i r.dc  requcn.lib.t .Prarpo.in d. capit, 
per  vancrabilem.f.qiiod  autem  nume . ly.ad  fi.qui 
filij  fine  Icgiti.St  licet  Emanucl  Cofta  in  d.f.S:  quid 
fi  tantum.». pare  numero. ' 46.exifiimec  parentum 
mentionem  faciendam  effe  in  prateibus  propter  ra 
tioncAraftrcn.ind.conliliocumfacilfordubiopro 
cui  reddatur  ptincepi  in  concedenda  Icgitimatio- 
ne  5 afeendentes deficiant,  quam  eis  ft^rfiitibus. 
K.im  hoc  nnn  confidet atur  in  agnatis , ve  ipfe  fate- 
tur contra  Paa^  nimirum  ergo  il  nec  aduerfus  afcc 
dentes  confidcrctur, maxime  iuxtaius  nofirum  re- 
gium,qaoipfis  prxtefitis  pater  poteft  filio  natura- 
li^iam  noMegicimato,vniucrram  fubftantidm  re- 
linquere,ve  in  1.8. in  fine  fupra  eodem  fur.ipta  ex  I. 

10.  lauri,  t In  dirpenfationc  autem  citationem 
venientium  ab  intefttto  requiri  rcfpondit  Petrus  a 
de  Ancharran.confillo.i4i.numero,4.  & idem  ^on 
fnUtifle  AnaniamSc  Marian.Socinum  refert  Bar- 
lholom.Sociniisconfilio.<55.Ubro.3.&  in  J.f.&quid 
fi  tantum, vbi  idem  afTcucrancIafo.numer.i 
cmsconfilio.338.numero.?.I.ud.Gozadi.confilio. 
85.numero.6.&Cafl*ane.conft!to.39.numcro.  8.  AI 
ciaf.inl.2.numero.5 1. fif.de  verborum  obligatio. Ec 
hxccfi  communis  opinio,  quamuis  contrarium  te- 
neant Lancclo.Galiaula  in  did.$*  & quid  ii  tantum 
numc.8(J.Sc  ibiCo(la.4.part.nunicro.i5d.  eo  quod 
gratia  fcu  difpcnfatio  principis  fafta  ex  certa  feien 
«a  ^-icationem  partis  nccefiarionon  exigit,  ve  con- 
fiat ex  do^rinaInnoccn.inctpit.nifi  cum  pridem 
numero  9.dc  renunxui  acccficrunt  Panormit.in  ea 
pir.cum  olimnumeTo.d.ddrc  iudl.&  confilio.S4.nu 
mero.tf  .libro.  1 .Ludo.Roma.  confiHo.  369.  colum- 
na . 7.  Decius  confilio.49S.Fcrd!nandus  Varquer 
de  fhcccrsion.creatio.$.id.numcro.ix  5.Scd  hoc  pu 
to  non  procedere  in  difpcnfationc  ,qux  odiofa  cft, 
atque  ideo  refiringcnda , vcquo  minnsficri  ppEic 
ig  nocear, vtdixi  fupra numero.  7.  & fcqucntlons  f 
^ ^ Quin  etiam  filius  naturalis  qui  i patre  defignatus 
fuicvc  legitimas  fuccefibr  vel  fuit  inft^utus.ulcgi- 
t^arctw  i principe , patrcmortuo,pdtcnc  telcri 


io.gl.i.Sc  3.J  5^9 

ptiim  legitimationi.  impstrareapnatianoiiciu- 
tis,vtinauth.itcmfiuc.C.dcnani.lii!c.  & in  cifii 
quo  cum  lurtituilTci  fub  conditione  fi  a principe  Ic- 
gitimarctur.hocipfiim  procedere  eiia  in  (ilio  f[ni. 

no  palam  cft  cnm  talis inftitutio  veilis lic iuau  do- 
firinam  Bald.in  1. 1 .numero.  1 7.C.1IC  influn.  & fiibf 
titutio.fub  cond.faft.cui  Aibfcripfit  Socin.in  I.  qui 
dam  relegatus  numero.  1 1. St  ibi  Lui^o.Lufita.  co- 
lum. 1 1.  ff.de  reb.dub.  Aretinusconiilio.i Ver- 
moiidiis  de  publi.cnncubinarijs,psgin.;:  y.nume- 
ro.j 7.  dixi  fupra  eodem  .l.f-.glolbi)'.  numero . ip, 
Curtius  lunior  confilio.  i S4.numcro.4.libro. : .loi- 
Lupi  in  repct.ritbr.de  donat.int.vir  .Se  sxor . {.  ip. 
numet^i,.Colla.4idt.^S:quid  ii  canrum.  3.  parte, 
numero. i7i.vbiimmeioreqnrnci ait, quod  patris 
voluntatem  hac  in  fpecie, circa  filium, quem  /ibi  vo 
luit  fieri  legitimum  foecefforem , princeps  ex  ipfa 
conditioDcintcIligeret,vti  Bald.  adnotauit  confi. 
lio.  i4«.fin.colum .libro. i.lalo.in d.^.Stquid  (i  lan- 
p ttimniinicro.i  J4-  tC.rertim  voluntate  patris  de 
fictente,non  poffet  filius  per  ordinariam  gratiam 
mortuo  patre  fieri  legitimus  in  prsriudicjum  eo- 
rum qui  fucccfferunc  ab  inteffaroi  poffet  tamen 
princepslivcllcccum  facere  legitimum  illis  irre. 
quifitisante,ipprclicnfam  rerum  hireJitariarum 
poffcftionem  non  poccfl.inquoomncs  couucniuiic 
teftcCofta.diS.f.Stquid  li  tantum  nunicro.i7.;._-o 
quod  princeps  non  poffet  dominium  iure  natui  \li 
quxfitum  eis  auferre.  Vbi  autem  dominium  qua:- 
lierunt  fola  aditione  iuxta.l.cnm  hscredes.  tt.  de  ac. 
quirenda  poffefsione . adhuc  frequentius  ad  m itti- 
tar  principi  non  licere  tale  dominium  eia  auficr- 
re.yt.Mexanderrefolnirin  dia.f.Scqmd  fi  tantum 
numcro.3 1 ..firetin.penuIr.columna.Socin . numer. 
34.Carol.Ruyn.  numero  vltinio  Felinus  in  capir. 
quaeinEeclel1arumnumero.4p.de  conflirution.Co 
fta.dicf.f.St  quid  fi  tantum.- .par.nuin.  1 77.  licet  ip 
fetencatcontrariumpoftaliosptr  cum  rclarus.  t 
I Denique finondumlegitimiliaircdes  adierat, qui- 
bushan-edicaseracdclara.poterit ptiocepseis  prx 
iudicmm  inferre  iniurc  adeundi,  Icgitiinando  filiu 
naturalem  ex  plenitudine  poteflatis , fa.fia  eoruna 
mentione, quilzdrirar,aliaslegicimariocisiiti  no- 
cebit fecundum  Batt.Sc  dod.omnes  excepto  FottS 
nio  in  d.c.Scquid  fi  rantuni,vt  ibi  atteflacurrofla. 
3.par.Po.i77.vbi  refpoiidctadtcx.ini.  i.{H|ioquf 
morcis.ftiad  Terrui. 

G L O S S.  II. 

I Lrgitimsrut  ptr  rfferipftm  pflneipi' [nece 
dit  ex  tegumenta  p.itrl  cxclufu  nfcmdcnti- 

a Legit  intutas  per  rtfcrlptu  prtneipis  ,iit  fae- 
ce dat  Cii  Ugitimisjihjs  jnte  hglti  -nat  ianem 
tutis.Jibee  lare  feripto permittittar,Xi>‘  a.  3 

3 Legis  neftrge  limitcfio  cp*  deduTatio.  ■ 
Legltimctui^an  [accedat  eii  legitimis  poy?  te- 
gitisnationem  natis  iure  communi.ib. 

4 Legitintatus per  referiptum  aa  fuecedat  ea 

legitimis  poSha  natis  iure  regie.. 

T dcfpus 
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b T pAJreomiJfe  0 tiuths  ouiertn  jtgu  hi 

jo  0 niti»  oJefiindunteligitiino.f  iliatnuuriUs  legi 
timatus  per  referiptum  principis,  vel  Tpurius  difpe 
fituspotcftiipasrc  inftitui  non  ejtannbus  legiti- 
rnis  filiis  vel  legitimatispcrfnbfeques  matrimonia 
licet  afecn  lentes  habeat  pater  vcl  agnatos  quolVn 
que.l.camqiiis  in  fi.Sc  ibi  loann-Faber.C . Je  natu- 
ra.libc.auth.qjib.moJ.nacu.cffi.fui.  J.nullum  colla. 
7-IJalJ.in  cap.Jc  caulis  numer.  ^4.  de  ofii.de  lega, 
lafo.in  autn.li  qua  mulier.numeroMjy.  C.  de  facro- 
(anA.Ecclcfi.dt  in  l.hac  conlultilsima.  §»cx  imperfe- 
vlo  colom.i.C.dc  tcftain.Catelli.Cora  rn  memora- 
bilibus in  verbo  (ponos.j.Deei.eonf.a^g.mim.  5. 1. 

1 7.tir.tf.!ib.^.fori.3e  ibi  Muniahgid.  in  regula  can- 
cellari* ApoUoiicz  Innocenti;  Odani  qitDid.  Pe- 
rczinl.aaait.j.li.iujrdinatio.col.  id; . prope fin?. 
Vermonuns  de  publicisconcubinarijspagi.  437, 
iriine.tS.5c  dp.C  ifonta.iiiUia.Tauri  numc.  a.  Petr. 
Oiiciias  in  regula. j '-'-.limigd^itxi  fupra  in  gio.  prat- 
j ccd.iiuiner.i5.  t t't3ntibnsvcrd.fiHjs  legitimis, 
Icgiti.natnsevrefer.pco  principis  non  fiicccdit  cii 
legitimis  .qaitCmpi*re'T.fcripti  cranrin  rerum  na 
tnrj , vcl  raltem  concepti , nili  in  teferipto  hoc  ex 
prcirecaiieaajir  , quoJ  eum  fac  it  legitimum  etiam 
e.st.iitinus  legitimis  8c  in  eoni  priiudicium.qnoj 
pri.iccpstaecrcpoi<.ftesccrta  fcieiitia  , quando, 
qmjem  pofsit legiciniam  filiorum  minuere  iquarc 
Iiiiniriiiii  lisit  legitinutuscum  legitimis  fuccedat 
h*c  fu  it  lentet  ia  Iacob.de  llclluviluin  auchen.qui. 
m Miatu.cffi.fui  in  princi.s.colum.vcrfic.quarirur, 
quem  fequiiurSali.in  atitlicn.itcm  line  in  pi  inci  C. 
de  natura.iib,qiio4  aperte  voluit  1 loll.  in  cap.tan- 
ta.t.col.in  priu.qui  fil.iiiit  legi. Aut.  in  c.  per  vene- 
rabilem nn.!  jlcod-tit-A  ibiPan0r.nu.a7.Paul.Ca 
{Iren.iii  I.Gallus.f.dc qui J fi  rantitm  numero.  1 5.  & 
ibi  Avet  iiuin. t 'i.Sc  Iafo.uumcro.7p.vb1  hanc  atte- 
ilatur  coiomiiu.m  tf.de  lib.&  poftu.Pau.  in  I.  ex  fa- 
fio  in  fi.d.devulg.Albaro.in  cap.  1 •$.naturalcs»fi  dc 

leuJ.fLC.coiitro.iiir.dotni.dcagua.num.a.Anro.Ro- 
f.-!l.miradatulegitimacionis,fol.p7.vcrfi.modovi 
dcamiis.a.colum.uum.j.Anto.Goinea  inI.ft.Tau 
riiium.iS/.contraVftrn.ind.f. naturales  cum  alijs 
'in  iioji.-fccdcnti  numero.  1 1. traditis, vbi  iniquum 
liDc  ciTj  diximus.  St  i rcgijsfcnaioribus  8c  coiililia'* 
rijsnd  debere  admitti  talSfapplicationeabfquc  le 
j gicimnrum  confcnfutt  Si  tamen  adimfla  fiierirfer 
uandani  efii  legitimationem.Secum  filijj  legitimis 
tc  legi  rimatis  (ut  ccd*re  iprum  legitimarum , (i  hoc 
cxi'rc(Ie  iii  rcfcripto  continetur  alleueratTclIi.Fcr 
nandez in d.l.i  .Tauri numer.).St4.jt  hac  in  fpc- 
tie  limicai-i  legem  iioflram.linc  fili)  legitimi  ante  le 
gitirnationem  vel  pofica  nati  tlTcni, quod  iure  c6- 
niu.afrcceptiu  ,1  erat.vt  libus  Icgitimattis  per  referi- 
ptcmi  principis  fucccdercrpairi  cu  fili;s  legitimis 
pofi  Idbicimaiioneni  natis.fiuc  in  Icgitimationc  id 
exprciTnmficrit.fiucgencraliterdictum  ad  fucce- 
dendum  tn  bonis  patris,  vtraqueeiiim  in  (pccic  . x 

combui  refolutloncadmitrejbariirleglttmsiuf  cum 

Jcgitimisfili;ssd  bona  parcrna,vtinl.  fi  te  parcus, 
t .de  luisfvIcgi.lib.Er  quoid  ihfbspenduut  B.1IJ. 

& dbfto.comuiiitcr.idcni  voloirSp«u!a.in(i.u.dc 
fucccfsioiuab  tnrcll.vcrllfu.rtdexfaaouuii.cr.  31. 
Alberur.  authcu.licetpvu.q.C.Jc  naiudiuc.  -\mo. 


dc  Butr.in  capitpcr  venerabilem  numer.»  S.  & ibi 
Panormioiumcro.joziiii  filij  fint  Icgi.Bar.in !.  ex  Ia 
• fio  numero.  J.&  ibi  Bald.in  fi.Sc  Ang.numc.  7.  ver- 
ficulo extra glo.Alcxandcr.nume.  a’o.  & lafo.  hanc 
diccni  communem  nuincr.  1 5 ff.de  vn'i>a.Andr.  de 
1 lern.ind.J.naturales numero. i.SiUieftcrin  fum. 
nia  in  verbo  fili)  numero.  1 4.  Anto.de  Rofcllis  in  ua 

aa.lcgitinia.fbl.pp.vcrfi.vltini.quironnmero.  a<. 
qu»  vera  eft  St  recepta  fententia  fecundum  Amo. 
Oomcz  in 1. 1 :. Tauri numcro.5S.  vctfi.  item  adde. 
Ciuapiuiscontr:mam,imo  quod  legitimi  poficana 
tiexciudantlegitimaiosper  referiptum  principis 
probare  videatur  tex.in  l.exfaao.fi.de  XBig.in  prm 
cipio, St  ibi  id  notat  Dpn.idcm  voluit  Guido  dc  Su 
za.  Albef  i.St  exrcri  doHo.amiqui  in  1.  tale  paf^. 
f.vltinijff  dcpaa,01dra.confilio.!.(7.cblu.  2.  Paul. 
Gaiir.ind.l.cxfaifioin  fi. St  ibi  Arctimnumero.  R. 
qHoadhonoresxerfa  St  alios  effecius  non  irr/taba- 
tur  Iccunduin  cos.  t H*c  vltima  fcntciitia  Dyni  sp 
probatur  hodie  & Conlirmatur  tanqni  xumor  per 
legem  noftram,vbiexprersim  ftatuitur.quod  Icgiti 
mati  pcrprincipis  referiptum  non  fucctdant  cum 
« ijs legitimis poftea natis,  necui  legitimatisper 
fuofcqMcns  matrinionium,  etiam  fi  in  legitimatfo- 
earm'i!'rr Pai-cntibus  St 

careris  dcfceiidemibus.Sccus  auiem  fi  in  refcripto 

cxprcfsirn  dicatur, quod  fiiCcedatJIcKitimatus  cum 
leptimis  patri, tunc  enim  h*c  lex  non  prohibeiluc 
ccfsioncm.vt  dixi  fupra  liac  gloff.numero  r.  St 

Al  G £ O S S,  V lll. 

I matrimonit.  ,// 

per  referiptum 

Z pcrfuhfe^^em  mttrmonhm, 

Jipjren/ej  auj  tempore  coneefhonh  p»e, . 
rtnt  mdtnmunium  eontrnbere,  f//  >,re  1.  oi 
timiij  Cfnam.-j.  * 

J ^jk^^^^^torperfubfeejuensmotrimcnium 

nd  honores, dignitate., ojfieU  CP-  epiftopa- 

fimndmitthstrobf^oe  difpenjotione. 

+.  fil, asper  Mtequens  mo trimo 

rftamsn  rstottis  orticsslo  >eli  Jtcnpito  fe- 
ne  controfinm.  ‘ ' 

f Utpo,  exfilio  ssotssrtsli  mortsso  onteaseom 
. p'Uer  esrts contrnbnt motrimoniHm  eism  , o 

cnbsno.rson  lc£itimotHr petfubfeqaertt  ira 
trtmoHiumo  * 

I^iifimrsnttsrjUifrtoturehs  ptr  ftslfeqaent 
>»^rr,monmm1..fidam  isorj essiorr/eo . lie,  t 
JUtrsrmhdaK  issr»,fMli,>te.rm  tir iUssIhis 

^o»>''ihiteamfar„!„a-),ili,ibid. 

6 ^^J-'i'^t,tarJi/n.spetf,,bfe^^^  matrimo 
niarss,l,e-t  spfr  nohi  Ir  fstirtrari. 

7 ^'.i"i'd'<rus per  fuLfcqatttjtnoirlmorriu  m 

■I"  pr^itratar  in  maiotatssfijro  Irpitirttofe 

T rsatiJi. 

9 'i'''”" foonnJo  rettiti,zp‘  ukm. 

10  . 
Le:f- 


Googie 
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JLe^itirndias  nihilo  differt  k legitimo,  ihid, 

8 Legitimdtio per [uhlequefu  matrimonium 

dnretrotr.thdfuri^numA'^,  * 

Fi^io  induti iuu  non  inducitur  in  his  qust  iu 
ris  juntyiransUriuA  autem  fic , ihi. 

9^  Ltgiiimdtio  an  posiliminio  comparetur.  '* 

\o  Legitlmatu.i  au  pofsit  pro  parte  tffe  legiti*^ 
muKty*pro  parte  tUegiiimus  0>*  nu,  1 8 . 

11  Lfgitimatufper  ffthfequen.t  matrimonium 

pote[}  ahftjue  Mfpenjatione  adjacros  ordl 
nesyC^ad  Epifcopat$^ protnoueri. 

1 2 Filans  Icgitima.f  jeatnJo genitus  profertur 

**  uatA/raij  prius natOyfidpo(i  natiuiutCf» fe 

eundi  legitimato.  * * 

lx€^finj.itio  nonreirotrahituf  in  praiudi 
Citi  ter ti^. 

14  1{eirotracl:o  nonfit  in prtciudiciii  alterius  3 

^t  in  htncficij  collatione  fitlhnc  ty* 

* alijs. 

1 5 Fidio  ifuo  extrema  habilia  requirit  Cp’  dl“ 
terodcficientc deficit fiiliOy  , 

1 6 Legitim. Itus  per  fuhjequens  matrimonium  « 
*jefi^’erclegitimus  dtentpore  contracli  ma- 

trinioni/ nb  afite  hi  praejudicium  alterius. 

17  S^/rotrailioni  locm  nq/i  ejl \ho  extremo  de 
% ficienie. 

• Jletrot/adionem  non  impedit  itts fpe  qutefi-  ^ 

Sumdiidem,*’^  * ^ 

Spes primogenitur^  efljConjtderabitis  Ct"  im 
pedit  ret/otrStlicnemJLi.-  , 

'Spes  ffftcefsienishlij  ffi  prchahjlis  C>*  confi 

^ dir^hiliSfihi. 

18  Legit  imum  ejfe  pro  parte  CP*  pro  parte  iVe- 

gifimum  non  decet pofi  hgifhnationem, 

19  Lrgitimatio  an  rctro/rahatur* 

10  Legitimatusperjubfequem  mafrimenium 
profertur  legitimo  fecundo  genito  excedi  1 
matrimonio  nato. 

21  Legitlmatus per  referiptum  principis  cxclu 
dittif  a maioratus  juccefsione per  legitima 
tum  per  fubjequens  matrimonium  .‘utc  yH 

Legitimatus per  referiptum  principif  non  cfl 
proprie  legitimus  JegifimatusaurP  ptr  Ai- 
fequans  matrimonium  tjl  ^ere  legitm:us, 
quoad  (jfeStus.ibi.9 

11  Legitimatus  per  referiptum  ffcn  fuccediti» 

feudo. 

Legitimatus  per  fuhfequens  mafritnoniu  fuc 
(edit  infeudoyibid. 

0 UTfthnado^otftihfiguienumAtrimoniQ.  Nora  cxlc 
er  jlta.cfficaciorecffc  icginmationcm»  qnx  fic  per 
fi:hrcqucnsniatrinionium,rjUam quz  cx  referipto 
principis  fic  Nam  legitimatus  cx  rclct  ipto  excludi 


ditiirarucccnfionccxtcftamrnto  vel  ab  intcAaro 
pcrlcgicimatu  pofteu  perrubfcques  mairimonlum 
vthic dickiir.  t Tatacft  onim  vismarr?rr>onii, vt 
natus  cx  folnto  & folucaquittporccoccpticnis  po 
tcranr  cotrahere  mairiinonitjjl  pofteacotrahac  d> 
codic  proprie  6cvcrc  fit  legitimus, viin  «uclv.quib. 
mod.fTatu.cffi.lcgi.in  princ.colla.tf.glo.i.iacap.ta 
ta  qoi  filij  lint  lcgitlm.Anr.de  But.in  cap,  innotuit 
de  clck^lio.Paui.Caftr.ml.vlrJm.C.  dc  hjsqui  reni, 
srt.i  jmpetr  J.lafo.in  i.  gcncra1itcr.?.aim  auccni  mi 
mcro.p.C.dcinfli,?ifubfti.(iibcondi.fa^^.Ripa  ini. 
fi  vnquam  in  rulj.tmmero.Bd.C.dc  rcucican.  dona. 

ibi  TiraqucLhocIarc  probas  in  verbo  Tuiccperic 
liBcroj:nume.rt:*Anionia$Gomc7  ini.  1 a.Tauriim 
mcro.(?r.l,«,infi.cir.i  j.part.4.dixifopra  lioc  libr. 
tir.  v.demarrimonioin  tub.glo.i.num.i  aj.fic  1 20. 
CafTan.in  conruc.Bargun.rub.7.5.  t .fol.i  s 4.0. 
7.Pjr.Ducnas  in  regu.^  so.amplia.i.?vin  principio 
ertar  plures  hac  regula  explicares,  t Ex  quo  ad  I o 
nores, dignitates, beneficia, & Epifeopatu  adrnitci 
abrq;di}pefjtiop^pr<>bac^).c6niUMiter rcccpra  in 
c. tanto  qin  fil.fir  t legi.&  ni  c.innoruit  in  verbo  con 
iugat;^  dec!edio:&doift.ploresabiproPcrro  Due 
Jijscit.art  uid.reg.^so.aniplia.  5.8:  amplj.d.  io^-cre 
cv Ijoq ciiani  in feudis  fucccdcre pluriCi  aiuhorita- 
tc,^  potifsimfiMath.de  Arfli.pofilaco. ne  Velo, 
in  c.i.^  naturales, fi  de  fcu.rue.c6c.ini.  dorn.  ag:  a. 
Tiraq.de  primogenijsq.44.nu.c  ./^afi.defeud 
nu.X7.Paul.Paril.conf.i  d.-niouc  ofu- 

ria  c i c5pctunr,qu3c  kgitimis  ^ naturalibus,  vt  :bi 
* videri  poteris  pet  Per.Ducaas  ind.reg.cv^«tQ’- n 
ctiafilij  naturales  legitunancm  per  fubf«.  qti'.:nsr-:a 
trimoniu, etiam  aftnc  decrepito  vcl  in  mortis  arri 
culo  conrradu:n,vt  poil  longa  difpucattcnefr.  rc- 
foluitIoan.And.in  regula  line  culpa,  i.qna  fi.  r.u.  l. 
dc rcgu!.lur.lib.<5.idcm  loan.  And.Atun  deootr.^ 
Prxpof.ind.c.tantanu.  7.  qui  filij  fintl.  gi.Lud.de 
Saidisintra«fta,dcnarura4.bc.eap.dc  !cgirin:acio- 
nc  per  veru  matrimonii:  mi. 1. 2. D.Co- 
uar.de fpcnfal.2.par.c.8.5.;.nu.io.Paoj. Paci. to  f. 
1 :.nu.c.8.1ib.f.  Anto.de  Pvofcii.in  crcft.de  legh  ima 
tionc  vbi  c.aUtir?imc  examinatin  prine-  c.de  cau* 
j fa  niarcriall  Icgicimationisanu.t^.vfquead  nu.<s  ?. 
fvToan.Drunclusin  tradta.ee  fpr.nfali.T.coiuluf.n. 
» o-CaftclIus  in  1. 1»  .T.iu.nu.e  s .i'  ibi  Cyfonr.m:.i  t. 
Tiraq.in  rcp.j.fi.vuquaiti  vcrbofufLcpcrit  lil  eres» 
num.7j.C.dcrcno.done.Py.  DuefiasdianscOcrr. 
in  d.rcgul3,^‘o.limi.i.Moli.dvI{iip.prinu>g.liK2, 
c.5.nuni..'  <,.&  ad.Qnod  tamen  ibiUni:rc:>nif;:.»**r; 
kgicimatio in  :nori;s  arriciilo  ii  fraude 

Icgarariorum  vcl  fidriefmifTariiim, qued  jjli.runa 
puthoritate  proKiCj^potlbnn-mTii  aqucM.tr  dl. 
fi  vnqna  in  vciboflifccpcrit  )ibcrosm*m.7.p  t Ne 
5 pos  aurem  mortuo  patK  ante  corracttim  macniro 
nijnonk  pitim.iturpcr  iuMcqiiciis  mac:  'numiu.  vt 
Ibi  probacPct.Ducnas limi.:. Aiitonins  Ciomev  in 
kg.ia.Tatiri  nnme.iii.O.uarr.de  fponf.i.part.-cp. 
S.^.a.nmr.j}^ .terent conrrariii, quibus  accedo.  Oc 
niquequOties  cfi  v didinn  iurc  Ca* 

nonieofiltjlcgitimatuirlicetfitii.ualfdum  ivrc  ci- 
uili^vt  fi  illrftrb  virfii^minani  i'i!eJo;;i.rii  , vclcle- 
rieus  inminoribuscanllmirusbi  ne.-ciun  kiificer 
dotium  habcus,vtroque  enim  cafu  vakt  matrimo 
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cinonico, «que  id<op»t  illud  filJj  exc5 
<u>m<  ii«i  lcgiOnuniurlccundunirccc|^iiorercD 
i|i<c  l*ec.Uuci1<t  pluriu  luthunticc  pro 
l'il  iii.i.icgiil-<<u.linii.7.Si  t EciircunrravolA 
I <tcm  tilii  hui  Heri  pollit/iriLiic  ipfe  limi.^.gr  cop 
(Iu Jit roncri  vulunuceni  Hli)  iius  Icgicimari  cotca 
do  n.DiJ.Cuurr.dc  lpunU..-.par.cap.i.<.:.nu.  i ^ 
t:  lli.itibiciMCut.qiiibuitTiatu  fcccdcrrt  hic  enim 
cil  cd'c:tuimitriiiiunij  vcin  J.cip.titRi , qui  Hli) 
fmt  lcgi.qiKm.nciTioputelJ  impedire, qiiemiJipip 
du  nec  impedire  pnlTctJiiiut  icgiiimin  e<  leginnw  1 1 
^nii;rmioiiiuiiatu<.i]uin  ellel  Icgitiniuvriantfi  nol 
^ leteile.  t elji  autem  erii  in  iq4iut»rufcui#iir.ige 
nio.m  qno  pnmugcmti  fucccdcrc  Inlentcx  ^ge,«el 
conluetu Ime, vel  tedaturis  vuluntate , an  piRfera- 
tur  Hiimprimonatusexco(icubina,lccuMdo  gefliio 
etlegici  iiomatrinioniucumaliaconiraclo,  fide- 
r.  muni  murtua  rtore  legitima, cuHi cikubrnaea^iU 
^ filium  naturalem  habuerat, contra«rit«nattimo- 
niiiiii’&  viJctur.ftIium  primo iiaHim  & per  fub^- 
quem  matrimiitiium  legifimatum  fraferri  debere 
Kcmidogenito.qnialegilimaaii  ip nihilo  differt  d 
leiptiiiio.vc  in  fu’eliqui  m aiiih.quiimud.natuVa.cP* 
fi.lui.ibi,lemcl  em  efficiente»  leguimo»,damu»  ha- 
bere (iicceff  ionc»  illaviuai  habent  hi  qui  ab  indeio  • 
legitmiifunt.Sc  inf.illuJ  verfi. liqui» cryoin  fi.ibi,  . 
l<  hililegirimi«filii»dilfercnte»einl.tit.iutr  alijid 
laraq.congellitind.l.fivnqui.m  in  veilio  fuftepe- 
tit libero»  numcr.7o.C.de  reuo.dona.Qui  v,. Hj, 
probitnluribu»aiithoritatibu»,iipo*Jcgitimatut  • 

. • |';rfti!ilcquen» matrimonium  dicitur  vere  Icgiti- 
•nc^oonhi:tc,<lcq*iorupradmmuinum.  a.  &pro- 
iiVi^  hit  tcii.nuftcr  vc dicam  itijjio.  i.fcqucnti.  A*t.Go- 

me? in l.is.Tauri nam.ft6.f  Pricterea legitftnitio 
■^perfutifrqnctnmjtrimoniuiTMretroirahitur  adte« 

* lunt (linMion  pottit cauierc, fiilito tamen traniiatl' 
r uiiiKumhabetdetemporeadtempuiin  his, qua 
' n>xn  itinsfunt^vt retro  quem  fuiffc  inpotefiitc.vcl 
rctrofujlTclegiTimumrccundumB4rr.ini.  fi,iiqui 
pro  emptore  »um.4^.8c  46.ft.de  vfucap . flf  conftac 
» inrpccic,qi'u]cgiiim«iocftreftitotion»turalium  ^ 
fngcnim.ed^icmporenonfijiftcfporium.l.vUi.ff* 
de  (i4uVi  .rcftim.6ar.&  AltXain  l.i.ft.  de  vulga  .cu 
ccncor.pcrTiraq.congcftii  in  Itb.  primigenroram. 
C|U»ft.?4-num.^>ii  ;4^ quod Icgicimacto hac  rt 
trotralunir  cd  tcmpu*,qoo  aboit  acCeflum  ad  c6cu 
hjnam, terent  communiter  dofto.ind.c .tanta, qoifi 
Ii) fint  Icgi.firccrotrahiiurjcrgo  quoad  omncf  effc 
0(U3,vt  in l.poflor  fF.qui  potio.inpig.hab.l.nccefTs-  xe 
rio.$.quodti  pc  udcncc.ft.de  uri.St  commo.rci  veu 
di.  V Co.nurftilurratiohaffq^oniamvidemijire 
tvo  dici  in  ciuicaic  fuifle,qui  ab  hoftitus  redijr.  !.rc 
tro  If.i^ecapti.cui  quidem  iuripoftifminijniladco 
nmilccft,3C  huiuJlcg’tini3tiopiJini:pciinde  cnip» 
ic  poftliminium  cum  i fcruiniic  amouer  & fccit  ef 
, , fc  ciincomlitioniMC  fi  nanquiin  c.i  fenutacc  ^if 

^ \ fct.Upoiniminium  lF.de  capti.&capir.pnuia  ai3io 
i,  - nc.nfcquaft.j.fic&lcgirimatioiilegiumufacuha- 
bcriac  Ii  nuquam  fuiiftc  illegitimus.!,  fi  qu:*  filio.:, 
pcnul.rf.de  initlftorup.&:fi*-ut  pcrpoftlimuiHi®  rs 
ucrlus  CSC  lu  .;ic  u uedo  genitos  2i  remotiores  ptr  d* 

1.  .'iquifedtio.i.teaii  piu:  •chfiaecc.5,l:dcpdct»tuk 


fT.de  hon.  libcrro.  8r  l.qui  exiibcria.f.i  .fl.  de  bon*. 
polfef.lecuad.tabuUu.V  per  legitijnaubncm, 
Tertio  fijcgitiyutio  nonrett||traberetur,iiladc(> 
tinqdrequiiur.lcgitim^uni  aliquando  tiiilTe  nant 
ralem  lantum  & non  legitimum , aliquapdo  quo- 
que naturalem  illegitimam  .quod  enetmonnrui 
vc  notatfluff.  in  capit,  cum  inhibUio;de.clati({c()i. 
tielponra.cumifiultif  con(ordantijiaTi«aquel.c6 
geltif  in  diff.l.fi  enqcam  «crbe  dolatione  largima 
numcrolb  } » .C.de  ft uoc.donac.  AmonioGomca  ii>  • ■ 
lii3.Taurt,numero.gj.  t Quariblegirimacipe, 
mat^monium  poirnn|^adJ(crof  ordfinc»  wimoue. 
ri,  vc  in  cpp.Tauca  , qui  fili;  fint  lr|iti.Sr  a^ignita 
ty  ccclcfil<lii.ai  eligi  .vtnoilqt  glpifa  !(  VoAom 
in  cppit. innotnicdecffi&ionevimo  & iir^plfeo-  * 
pumql5g*,& dignitate  Fpifi.Df4Ii  infignifi  ibfq;^ 
vlla  dilpcnfation^vtlnquit  gl^4  illacap.  cum^a 
hibitiu  fiiitoniui  & atq  ibidem  ,quoi  l^u-tur  Ni- 
. colau  I Boeriua  dec  illS,  i j cplumna.a.&  cft  com- 
muni» opinio  tclle  Dcciofin  capit,  cum  in  cqm3ia 
columna. jqdCele^iOf  lom.-DHlacu»  Couaitnuiaa 
defpunrt.  i.part.capi.q.f  i.aumcro.aq.Atquod  iq 
(i<icituabbutconccditur,niultrfitiagi«  in  tempor, 
Iibutconcclfum  rU-tur,capj'.pcT«|oeriliilciqio 
principioqui  fili)  linclefiiti.capit.fonta  Je  maiori. 

8r  obedi.ca|»it.duufi<htrpe.dift  sSicupoteiitefEO 
pr  nojenitutam  alT.qifi.qqadigiiitatclt  vcli^at 
gluff.in  capit.quain  pericaiotum.7Jjpifti.j,W  ra 
ttuiiibui^' a!i;c  hancfrnlcntiqm  icnuerunc  Guii. 
Armcl.infuadirputationc  i^ac  ^etie  nuneSpa) 
tim  fi^a  in  cip.cJm  rex  Ang[icuiquem  Ktulit  loa  ' 
nei  And.in‘d.ca(pc.(inccutpa.T.quxfiicme.  i.quc- 
ilioni»  princip.de  regifi.iur.in  6,  ki/ardf^^lumb. 
in  fua  diQiutatron,  inci|p.in  qfiibuUam  ptouinciia 
ve  eum  retulit  Albrricuiin  l.cunt  quiiaC.de  n«u- 
ral.llbe.Collc^fia.in  di&.capiuravt,  columna,  i .j|c 
i.Barc.nblconcrariu<m$.  tribu»  venficuloquzrie 
hic  I acob.in  authentica  quibu»  modiinatutaiit  ei- 
fi.r^i.ic  Sali, ini. quotir». C. Jertiurn.  numero. ». 
PauliitCaflrenfii  inl.Gallut.f.  & quidfi  tauipn  co 
lumna  pciinitima,  vernculocx  illi»  patet  , Kibi 
quoque Frlnc.  de  Arecio.  columna  anreprnuiti. 
ff  Je  libarit  Sc  pofi hum,  hlorianui  in  I.  in  delidi». V 
fieitiqncua  columna,  i.  verticulo  item  facit itfe 
te«.if,Jeaoxalib.Antoniua  Rofcllui  inirafia.ii:- 
gicimationit  libio  i . columna . ij.vcrliculovlci- 
mo  efl  videndu» , Fclinu»  in  capit,  prudentiam  co- 
lumna. I.  verliculo  primogcnitutde  ofric.de  lega. 
Eoeri.deciriio.i;p.inrin.AiciarJib'o.  j.de  ver. 
bor.figniricatio.iu  i. axiomate,  t Contraria  ta- 
men iententia,  imoquod  fciunJogcmitiit  przic- 
raiur  naturali  priu»  nato,  fcd  Icgicimato  per  rubfe- 
qcena  matrimonium,  )«(l  naciuitatem  (ccundu, 
geeiti , ' criof  cO  & receptior,  cum»  author  fmt 
TaneretuiquzfHone,.;.  ABariholompu»  Briiicn- 
fiiinTuu.  it.qucHb  incipienti  aliqui»  habuit  filiii 
quo»  r<quitui  loanne»  Andrc.qui  hanc  partem  niul 
tii  n.agnifquc  racionibuaac  munimenti»  valicui: 
inc2pic.i:necu'pa  in  i .qualbone.  a . quadionii 
pnaiip.rtibi  Philil).Franc.i.columnade  reguii» 
jiintir.  6.  ri;rriq.Cardini.Ancarran.»iumer(..i*-. 
rxCiteri  ir.tcrpr(teain  dict-capir.ramaquirili)  fine 
Iacob.de  '«t:  lacob.  Butri.Rar’" 

A'  . . 
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A!b>.B*l.^’ij.Plu.Car»flfTiroi'nu.40.in1.quntic%C. 

<le  reioeixljc.  \ngel.m  quid  il  cantum  in  fine» 

& ibiquoque  Alexander, hanc  dicent  communem, 
column.penult.Sc  fin.  Aret  i.(ibi  parum  conftan$;& 
Iafa,nurn>77.&Sp.La!icclo.  Galtiulajnftm.^o.Fur 
Mn.Garfiatibuicmculum.i  ii.verlic.  CY  hiibrcui^ 
ter  K loan.de  Vf antefer  carcha.i  i.colotn.i.verfic. 
circaprimum  articulum,  Carol.MoIme.jnconfue- 
tu  hParinen.cic.  i ''.glo.i  .y.quzft.n.  ja.&fcq.Tira 
qiie.in  crac^.primigeniOrum.q.  ^q.num. } j.cum  cd- 
cordantijipereuniciricit,num.  ^.loao.Cirier, intra 
^a.de  primogenitura  Itb.  i .quzfV.  1 4.  d.  D.Couarr. 
atcellacusfrequennori  dodorum  calculo  cfTc  pro- 
bAf am-banc  vlrtmam  'cnreitriam  in  epitome  de  fp6 
faUh*a.p*c3p.S.$.j.uum.;  S.Aut.Gom.in  l.i  :.Tau> 

H rui.i't*de  d4.Cyfbntan.ini.4u.Tauri.q.i.L)id.Ca 
fteUi  ini.  i a.Taqrt  in  verbo, figuiencc  matrimonio» 

9c  Gregor.Lupi  ruccime,morcruo,loquucusin  Ui* 
in  glo.magna  poB  nTfdium  tit.f  legitimis 

p.  Pet.de  Oueh.in  reg. } ^ o.lim.  1 4.  vbi  addic  co 
corda.ires,Mo].iib.^.Hifpan.primog.c.i.nu.7.Hxc  i 
communit  rchtencii  prbbatur  in  cap.  caifia  qui  hlij 
iintlegit.acuncririorenfu,dicitenim  tex.i)le,qu6d 
poftcunrfa^tum  mac.Won  j*»  filius  ante  macrimo- 
mum  natus,c(l  vere  legitimus  ligicuraiTtca  noerae 
vere  lcg«cimifs.(iuo  rtt.v  t Tfciindo  genitus  cx  macri 
moniojit  priinogcnitu5Cmf:ndus,cum  eo  tempo- 
re quo  ipfeliarushitt  , nulinsefTecfitiuslegitimus» 
qui  eum  prrcedereriquod  rcAc  confiderat  Alc.  iib. 
j.paradoxorti  c.t  i.dc  d.D.Couar.d.f.t.n.tS.tyMias 
plurimasrationcsfraduQtdo^c  fupracicati  , ipfc 
antcnl  vna  dumraxarero  contei;fus,qua  fatisfiet  ex 
• aduerroadduai$,lcg<timationon  rcirotrahitur  in  1 
prxiudicUimaItcriu5,vt  in$.liceat  igi(ur,ibi  & fiios 
dc\.xtefo,&rurfqs ibi,&  hoc fa^oexinde filiot,  Sc 
ibi \nge.aocac  in  authcnttcaquib.mod.n4Cura.cfH. 
legt.&:  111  f.iflud  tamen  10  H.veW.  quo  Pafeo  ex  hoc  (t 
lRos,5t  ibi  glolFin  verbo  faito,  Stin  verbo  cx  hoc  in 
auchent.quibus  mod.natura.cffi.fui,  & in  cap.canti 
in  verbu  poOconcradu  matrimoniu^qui  B).  (inrle- 
giti.Parcol.&  omnes  in  I.G  Ulus.$.&  quid  fi  cantum 
rt*dc!ibcr.tVpofthum.cumconcordanr.  ibi  perre- 
cenciorcit/aditiSjTiraqucl.inrcpctiun.l.ri  vnquam 
in  verbo rufeeperie liberos, num.5 a. C.de  reuocand. 
doiiacionib.^t  in  ti  adatu  primigeniorum  c^uxflto- 
ne.  { }.numcr.7.0>:  fequeotib.Anco.Gomez,  in  1. 1 1. 
Taari,numcr.<4.opiimustext.In  l.i.titul.i  ^.part. 
4.vbt  iJ  expendit  Gregor. f-upi,  in  glofl*.  magna  in 
I . prmcipio.tl  dque  cft  generale, vt  cum  quM  reCrotra 
^ hiiur.i.-.tclligarur  m prxiudicium  contrahentium, 
nou  aliorum, fine  id  Hc  benefici}  collatio, vt  in  capit, 
ii  prt)  tede  rcfcriprs.lib.d.Tiuc  confirmario,  capi.fi 
Apoftolicedcprzbcnd.lifa.^.ftuclcgitimatio,Tcdi 
xi‘,fiue  hdio , quznonHtin  prxiudiciumtercij,  cx 
fenrenriaglof.incap.quia  circa  de  priuileg.  quam 
dodor.fcquumur  in  l.hac  edidali.J.his  omnibui.C, 
derecimd.mipt.Pctr.de  ^nfharran.con!.lOfl.col,l 
infin  Rald.confU.  id.!ibr.4,5fqni  eidem  confiUo 
fubfcripfcrunr,3rgnmcnt.corum  qu*  notat Cy.-i. in 
l.vltima.C.ad  Mccedonia.&probarur  in  l.fiipolatio 
dedote,  fr.de  iurcdoti.&  in  I.  infulam,  f.  vlcimo, 
tf.folut.matrim.quz  iuracitatCardin.  Florcn.con- 
Bh  loy.col.q.verfiducn  teirotrahitur.  RelUmcio  in 


incegnmi  etiam  intclligitiiftbrq,*nr*iodicio  tcrcij 
I.&  fi  ftnc,?.fcd  quod  Papinianm, fV.de  minofi.  J.vjc. 
Cdfefcnicn.pafsisc.quamuisde  reftrip.lib.^.cum 
concordan. ab  Alcvand.  traditis  fn  dido  $,  & quid 
/itantum.ldeminadhiVadocx  vi  mandati  prxee- 
dcmis.vtinpulchfocafu  rcfpondicB.ild.conr.rp?. 
adHn.iib.t.!  icm,&  in  condiqone  vuluic  Philippus 
Dcci.in  {.pecuniam  ad  fin.ftbi  ccrr.pcrar.  & .in  c cii 
Bald.in  I.i  .in  Hn.pcr  illum  cext.  & ibi  quoque  Salic. 
C.anfcru.cxfuofado,  S:  cxprcfsius  Aiixand.‘conr. 

2 3?.nom.  j.lib.^.Hofticn.in  fum.ma,tjtu.  dc  condi- 
itionib.appofit.r.quzcond{tio  colu.i.vcrHc.  quid  fi 
contraho  cum  vna,CoIlcda  in  cap.fuper  eo  in  prin 
cip.cxtracod.Tiraq.Iib.i.  acrctradui.r.gfcfr.iOi^ 
num.58.  Igitur hitiufmodi  Icgitimitlorctro vires 
fuasnon  extendit, fcd  robur  inc!puhal^crc.'itenipo 
re  fuo, quare  legitimus  anet  id  tempus  uis  primogt 
nicuri;  adeptus  ipfum  non  amitciC  per  legitin.ariO' 
nem  naturalis, quam  metimur  ex  fuo  tempore,  quo 
matrimoniuinab  ciusparcntibus  contradum  mir, 

5 non  antea.  t£t  cum  potifiimumhzc  procedunt  16 
rpcctcpropof}Ca,inqua^eHLttexcremum  a quo  in 
cipirHdio.cum.co  in  tempore  reperitur  atirs  pri- 
mogenitus lc?’itin'us,qui  Icgitimatiim  prjccdiS 
in  quali  rate  Icgitimarii.vt  optime  con(»der.i'iitTi  • 
raquel.d.qiixft.  j4.pnmigcnforum  num  ai.Araim 
duo  extrema  habilu  in  hdioi><  translariua  requi- 
^rantur, fecundum P.artol.  do^irinamc»  mmunircr 
receptam  in  I.fi  is  qui  proemprore  umn.^.  & ti^.ff.  « 
dc  vfucapio.pcrrcxt.in  l.huic  ftTipnirz,tf.ad  l.Aqti, 
&l.bonorutn»ff.rcmraiam  hab.cum limitibus,  fi 
vnumdcficit,  niminirnfi  retroiradiuni locusnon 
^ fit.  t Et  exhis  patet  refponno  ad  ea  qur  exad- 
uer(o^dduximas,9t  figillarim  poteris  refponderc, 
vt  per  Io.mncm  Andrxam  in  nida  regula  fine  cul- 
pa,& Albcri.in  l.cnm  quis  ,C.de  naturalib.  liber,  ad 
quos  Icdorem  relego  . Sed  nonqmcfcit  animus 
meus, donec  figillatim  rcfpondcafn.Non  oblbtprt 
mum  argumentum  nums7.  traditum, quod  legici- 
matuspcrfubfequcns  matrimonium  fit  vere  legi- 
timus,m nihilodiHerati  legitimo  , farcorfiqui- 
dem, redintellige,vt  ab  co  tempore  incipiat  vere 
legitimus  efle,  quo  matriinomum  contradum  fuit 
ab  cius  parentibus,^  non  antca,vt  conflit : xdifio 
capitulo  tanta  , qui  Hlljlint  legitimi  dixtiupra 
'7  numer.i).^  14.  t Ad  fecundum  rerpondco.rctro 
tradioni  locum  non  effe  hac  in  fpecic  propter  dide 
diim  extremi  a quo, A:  nc  prziudicinm  nat  iuri  for 
mato»&  incommutabili  Hlij  legitimi  ante  legiti- 
mationem  alterius  nati,nam  licet  >us  fpc  quzfitum 
non  impediat  rctrotradionem,vt  in  I.i.f.qui  mor/» 
lis.tf.ad  T rcbcllian.vbifi  is,qui  mortis  tempore  lI 
uis  Romanus  era^fiteaditam  hareditatcmiinfcr-; 
uiturem  reducatur, legiTimah»reJd.as ei  non  dc- 
jfcrtur,etiamfipoftcalibcrfaduffii,  nifi  bcncHcio 
principisfueritrsdimtuSjJc  tamen  co  feruo  pm* 
cffcdo,cratintcrim  alteri, fcilicct , proximiori ius 
ourfirnm,idqde probat  l.i.$.Hna!.  fh dc  bono.nnf- 
fcfsioneconrra tabulas  iupdss hi» quT  notat  ri.*;fT. 
in  l.Gallof,^.&  quid  fi  tantum, fV.de  pofi.  Hoc 

Ideo  fit,quja  fpcsfucccfiionis  06  eft  aded  confi Je- 
rabiUs>vcdici  pofsic  ius  ciTc  quzfitum  ''.U  <:iii  r*  lem 
habctfpem.Sp«ivef6primogenimr5  rftprobxbilif. 

Hb  It  ton- 
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Libro.;.  Titulo  8. 


>4f 

ftconfil’  riSilSf.tjiij  filio  vel  rucceflbricuicunqjco 
.-  P :tir  viuo  ■'  )(liS>rc,it3  vt  ci  nopolsic  auterri.vc  Ii 


tcpr.>.'at  riraq-J' iur« pnmogeniof.q.i i.8i q.40. 
in  m-Iritto.nA  J.I1  J.Couirr.li.j.refola.c.s.lmo 


IL  i.Mfjceeliionii  competens  filio  iiibonit  pareiim 
cHeun  ijTibilcin  eoru  n /iti.Jtcftquxda  probi 
biliil)>.Mi'ftinren»jjr.li.qudpqfitiuo,vtinl.fi.ti 
pr  i.ft.vnjclib.l.ciiin  riiiatt.Je  bo.damn.  I.in  fiiisi 
ff  1;  lib.!t  poftii.5-i’ui  indi  dc  hrrcd.qnali.St  divfer. 
B ir.&  IJo.t  in  I. . .f.fi  impuberi.fT. de  c >lla.  bono.  & 
in  l.isob;cdi'.col.tf.JeacquUizr.cuniconCor.pcr^ 
A ir.G.im.traditis  in  l.i  j.Tau.n.tf  pt  Nec  .ne  mo- ■ 
II :c  cercium  argiimemum.quoj  erte  mo  iftro  fimile, 
■quindoq-.fjilTe  filium  naturalem  tantum.qiiindoqj 
legitimum  8:  naturalem  quia  illud  procedit,  poft- 
quam  quiscfl  iam  legicimiuis.cunc  nimiru  i^cort 
gruit  proparte  eficillepItimum.St  pro  parte  legiti- 
muna,rc  condat  e«  iuribuj  (St  racionibui  per  Tiraq. 
congediain  rep.I.fi  vnquam.in  rerb.  donatione  tar^ 
gitusiU.aja.C.dcreuo.dona.Sed  m fpecie  nodrale 
eicitniMs  per  fubrcquensm  irrimoniu  ab  eo  tepore 
incipiccde  vere  legit  i mus  ox  legis  difpnficione.quo 
fuicconccaidum  matrimonifi.nec  poterit  deinceps 
pro  parteelTt  legitimus.fol  quoa  Jomnia,vc  in  d c. 
tanti  qui  fil.finc  Icgi.liccc  in  legitunuro  per  referip 


reficio  iprenruifuitlrgitimDf,vt  diaic  imperitor 
inl.cumquis,8cl.nupcr,C.dcnatu.lib.&  in^.vlii.in 
lutli.qni.mod.nltu.cfh.Icg.Tiraq.d.q.4  1u1u.j7.8c 
47.'Bc  111  hac  fpccic  ro'iut  AngeUArctiuni.vItj.  in  fi. 
indi.dcnu^.jjlidi-Cadell.  in  1. 1 e.  Taur.  in  glofT.  in 
verbo.figuicncc  mltrimonio.col.i.MoUi.i.dc  Uif 
pa.pr(mog.c.ii.n.'j.Mi.j.c.i.n.x.  t Inlegitim» 
tionciutivii  per  rcfcrijjtumprfncipnfada, fine  fiat 
5>odquam  filius  ex  legitimo  matrimonio  natus  fuit, 
fine antea,perfuperuenientiam filiorum  legitimo- 
rum ciclodicurlegicimitus  a primogenitura , vel 
ruCccfsione,quia  no  rerelegitimused.fcdperfiiiio 
ne.n.rt  m primo  membro  omnes  Doclores  conue- 
rire  aiteftaturd.D.Couarru.in  epitome  def^onfali 
bus,i.par.c8.$.a.n.;(l.ad  finem.  Sed  tu  in  hoc  dic 
vtripraglo.i.nmn  p.Secundun  autem  membrum 
probat  idem  Coiiirru.ibidem  jiodTiriquel.  in  re- 
per.l.fi  vnquam.in  vcrbo.donationelirgituin.aej. 
q.r  j.C.dc  reuocanJ.dpnationib.  probat  hanc  fcn. 
tcntiim  l.nodra.non  enim  tantum  habet  roboris  le 
gitimatioperrercriptnm,  qndmquzfit  perrubfe- 
quensmatrimonium.vcoonniirum  videti  debeat, 
Icg  timatam  ex  matrimonio  (iccedere  irvptinioge 
nitura  pndjofitis  liis  qui  per  huinfitiodi  legitima, 
tionem  nati  funt.mjn  etiam  Icgirimatos  perreferip 


tanfecui  It.nuted 'iquHem  proparteno  1 ciTele-  ia  inm.  t Narrtlegitimatiisperrelcripi^imnonfiicce 


Jl? 


gitiinui, idoft, qnjaJelK:  tus  legitimatus  aliq.jas, 
ncpe,raccersio'is..piare  filij  podea  nati  cxltgitimO, 
micrimanio.vei  Irg  timiti  petfubleques  matrimo 
niu  n eu  n excluiiit.vt  inhac  lege  dirummed.qui 
tiisinrc communi  d iSumi,  erat vr  retuli lup.g'.i.n. 
j.Sdacecoudttex  riraq.ind  l.fi vnquam.verb.do 
Hacionelargitus.n.i : •.&  pluri b.feq.t  Vtiniis  iberie 
tquartumfa  liamenrumn.i  t.adJudum.quoJixgici 
matttspjriubfequos  micrimmium  poftit  adfteros 
ordines  promoneri.*;  dignitate  cpiTcopali  inligni- 
ri.abfqjvlla  Jirpe.ifttione.ergoa  fortiori  p itene 
primogenituram  confeq.ii,.].iia  fateor  vetu  ede  ar- 
giimentum,non  tanen  obdit  edemfiuni  nodri,  pri 
mog  .micurim  namq;  verecolequitur  ab  eo  tepore, 
quo  pater  macrim  viium  duxit,  vt  in  d.  c.iania,  non 
lam  mrccrotrahitiirad  lempiis  natiuitaiisinprziu 
diciu  filij  legitimi  podea  ex  legitimo  matrimonio 
naciicni  ante  legitim  itione  alterius  erat  ius  primo 
genitur*  qu*fitum.tQ;ofir,vt  primogenitus  naru- 
talis  legitimatus  pet  matrimonium  ance  natiuiticd 
fecundo  geniti  legitimi  (vt  fitciim  pod  fiilcepcu  ex 
Concubina  filium, pater, nullo  mi-rimoniointcrmo 
dio.vxorem  duxit  eundem  concubinam  exquafiliit 
habuerat , Se  cx  eadem  iam  vxore  legitima  eflefla, 
alium  lurcepicfilium)  ille  inqua  qui  prior  naniscd 
naturalis, St  prius  leginmusfaclus  per  fubicqufs  ma 
trimunium.obcinebit  iui prima  .cnitur*,  8c  alteri 
pr*fcrer.irexoitiniunifementia  tcdeTiraqdeiiire 

primigeniorum  q.j4  n.47.8t  idunidem  optimo  iu 
re.vt  iple  ait, tu  quia  is  naturalis  lam  ell  legitimus, 
exlcgitimicioneptrfublequens  matriinoniii  fiSa 
ante  natiuicatem  a1teriuslegitimi;8cfic  habuit  an- 
te virumq;  vinculum, 8c  ciuilc,  Scnicuralcitumccia 
quiahic  prior  filius  caufa  fuit,vcfccudus  ntfccretur 
legitimus, propter  eum  fiquiilcm  concubinam  ma- 
trem fuam  duxit  in  vxotem,  et  qua  fecudum  filium 
fufcepit,H'^‘  ob  id  gcaciim  agere  debet  ci,  cuius  bs 


dit  in  feudd.legirimatus  autem  per  liiblirquens  ma- 
trimo liumreilifuccedit,  vt  pluribus  arthoritaii- 
bns  infinuatTiraquel.de  lure  primigeniorum  q.j  4 
mim.«  ;.qiii  8t  nnmerisfcqiien.  jlia  interjeg  timx- 
riones  dilWinvni  Cl  ndicuir.^i  pluribus  .'iiiciibrlra- 
tibus  proSx'  efiam  Pctr.de  Diienas  in  reg.j50.am- 
plii.d.St  fequirorMoli.lib.j.dtHirpa.primog.c.j. 
num.j.cum  fcquen. 


G t O S llll. 


perfuifr^aeitj  m tttimomiKm 
exclajit  Ifjitimx/Iim  per  referiptum. 

prrfHhfcqMtns  mstrifKoniam 
ej/'s!tr^  legitima/,  Hdnjicper  rrferiptum, 
illi. 

Lrgitimuttis  prr  fuhfc^Meni  mi/rimoaiiim 
ih  nihilo  differt  rf  l/fftirnij, 

Lrjritim4tmr  per /nffequetu  rrutrimotrirem 
euutianm  filiier  propter  tonem  fidem  dl. 
teriui  ex  eonla^iiuj. 


d Et tollfftimndo nopuiiafiueJereonloUtleihi/oi, 0 
dtliendieniiiltp^ilimoi.)  Notatcx.fin;ulircm  & ex- 
prediim  quddfilius  legitimatus  per  refrriptum  prin 
j eipisnofledpcopriclcgitiniusfed  legitimatus  per 
fubfcqufis  marrimoniiim  ed  veri  legitimns.dlterit 
lex  ifta  in  prin.quodJegitimitus  per  refcrjptfi  prin 
cipilno  fucccJitcnfilijs  legitimis  podea  IU tis.nec 
cumlegicimatisperfubrequcs  matrimoiiui  podea 
fubfequutum,  quos  nunc  legiiinfos  voc.it,  cum  »it, 
CoB  lo!  tolet  byoi  0 delciniiintei  legMmos.  t Cofeqni 
turergc^ftlipi  legitimacos  pcrfubfeqiiiFs  matrimo- 
niuverclegicimoscire.aclnnihilodiriierre a Icgiti. 
( mit/lixi  iu  glo.priccdciiti  n.a.&  7.  t C^od  proce 

dit 


k \ 


J 


Dc  fuccefsionibus,!. 


ditccitminmitrimoninpncitiuo.nimfi  airtr  ex 
cnniugibusha  btierit  bonam  Hdcm,n  ihilominailc* 
gitimabiciir  natnraliS  filiiit  in  cocubmacD  habitut, 
J.i.ti.i  I.i.ri.i  f.p.a.I.i.ti.d.li.;.forr, RoO.Xna. 
jbi.f.)>-.pag.i.f.jd  prxdifta  vcde  naturalibus  loa. 
Lupi  in  repe.rub.de  dona.f.jd.n.i.Per.Uuefi.  alios 
citans  in  regul.t  to.amp|ia.9..Mulin.lib.j.dc  Hifpa. 
primogen.c.i.D.1 1. 


-.10 


e L o s s. 


pfrfaifrquet  mutrimomilf  futceJut 
co/ftr4  tfjliimeiitii  piilrrn6,tS‘  rapant  illiiJ. 


« AbintfArtomcxu^jmentoJ^i  nonfntcedenrnam 
■ rile'slcgitimati  perrcf-riptum  cx  tcOanienioinni 
tuti  cumlegitimarrsperiiibfcquensmitriinoniHm, 
cunrcquimrneceiririOililiuslegitiniatos  (ubriquen 
timatrimoniopoiTe  rumpere  tcHaraentiim  pater- 
num,ac  Ii  legitimiti  forent  ante  te  (Vamcntuirequod 
Bsld.aOeacr.«iiiI.film»apaire,L(.fF.de  libe.^  po- 
fthu.fe  in  l.certu!ti,Jc  ibi  Imol.lf.de  iniu.rup.''Aiige. 
eonn.77.Ancharra.conf.^!io.Soci.conf.a>d,  num.f. 
- lib.i>&conr.($;,n.'p:lib,].(araint.qui fe  pairtsno". 

C.vndelibe.Se  in  rub.C.drpoIlhu.hrre.irni.n. 
j.CaiTane.inconfne.Bueyun.in  ri’.de  fuccer»io.rub. 
7 J.j  fo.>#7-toI.a.n.8,SUuan.conf»).n.is.Anto  Ro 
fel.in  tra>J.de  legitimarione  lib.i.c. de  matrimonia 
pratfumptiBOn.tt.Tiraqii.inl.fi  vnqiiam  inverlxj, 
fufccpcrit liberos, im.So^ 8 > .C.ele  reuo.  donatio. 
Pet.Dueii.in rcguLjsn-i<iiplia..a.tViitu.Gumea  ia 
l.ia.Taur.n.nd. 


G L 0 S S.  yt. 


f 

I 

T 


Le^itinudiper  rffirjpmm^’/  extranei  hahi 
tur refpean  lejlflmsrum  cp*  le^itimatori 
per  fnifr^nent  malrimoniym.qnU  non po 
teP  eit  yllra  qnlHtum  rtUnqni. 


f 


f bijla  en  /j  iicb.t  jahitnpjrteiitn ptrmitimoiqnt 

Jexn  eupaeu.JNota  filium  legi tiniatu  ex rekripto  ha 
beri  tanquain  extraneu  refpeiSu  legitimoru  8e  legi  ■ 
tinaioruperrobrcquensiTU  rimoniuin,runtquippc 
bonorum  paternomm  i ncapaces, nili  quinte  dumta 
Tcatpartis.cuiusfunt  e etranei  Canaces, vt  inl.9.ti.s. 
Ii..; .fori  dixi  in  l.i.ti.'^  dc  melioratio.fupralioc  lib. 
glo.  1 .0. 1 .&  i.ccx.in  l.i  a.ti.d.rupra  hoc  lib. 


C L 0 S S.  V//. 


J Leti:im.erip^rr[cr!pli!Trindpij  nSeXti^ 
t%ajle£iilr)ilT^jttece^ntcSirA  tePitmenfi 


g ‘Pero  nt  tods>tsti>ir.nee/iij;'r.iv.  fieeArr  * f"j  otro^- 
farisfeei.)biata exicge  irta,qund  licci  in  (ui'.c!>  une' 
afcendcniiiyiegltimatiexrcfcripro  principis  nficit 
currant  cum  pofiea  tcgirin-.enaris.  qjoa.l  li  cccisio 
rem  vero  agnatorum  legitimi  rmnino  cflcMut.  ft 
indifcriminjtimfiicctdiirconfjngitiiKisp.itrn.yel 
matrisfimuIciikgittniisftarrihus.Scipiiluictdiuc 
eis.Ideqiafdriiotidifptnitnrinlcgptniatispii  (ub 
feqipnsmatrimonitim.tacx  tepanuoti  ,qrjn'sb. 
intcfiato,ficoryeriltgit:mi,vr,naiuli.qut.mo’.iia- 
tnra.tfii.foi.(SrcliqritolIa.7.«i  in5.fi  quis  ctgo.&  in 
5.«[  quonia  varie  eiufdc authentici,  ite  noiat  Antoi 
Gom  ini.f  a.Tau.n,i5c.tSi  Tclli.Fcrnan,ibid.nu.4;. 

A D.di.Caftel.  in  vetb.  alos  ortos  patientes,  lociu 
j Liip  n. 'o.q^.A  j7.A*(.,ifi)n.n.4.  y Nec  oberit  te.v, 
in  d.auch.qni.mod.naiu.cffi.fiii  5.fil.iim  vero,  quia 
loqnitnr  in  legitnnaiione  per  oblationem  citrii  fa 
aa.  ita  explicat  Cilun.&Csi1c!.Si  Ani.Gom.vbi  fn 
pr.lUr.rn5.qua)itcrn.'.cii;ldtmauth.&  inauth.de 
inccft.nup.5.dubitatmii, Spcciilninri.de  fuccefi.ab 
iur.vcrf.qtiid  dclegitimarisper  principem  To.i 
Anto.deButr.in  c.pervcntrabileni  p.  7.quifil.fi|it 
Icgi.A'  ibiPaiior.n.id.lafiiinl  li  isqiii procn'pto- 
3 ren.as.i.ff.dcvfuca.tEshisverbis colligitur  ctiS, 
qiidd  non  cxtaiuibos  legitimis  legiripiati  perrefi  ti 
pium  principis  priteriti  a patre  riipent  cius  rcOa- 
oicntti  fecundum  Rst.inI.cum  in  adriptinis  nn.t.C. 
de  adoptio.cui  accedit  DidiGalh  !.:n  1. 1 T aur.  in " 
verhaio  puedan  luccdcr,in:ol.vcif.fcd  outtroan  legi 
timatus.A  ibi  loan.I.upji.;d.opcim.  efl  tex.  iu  5.  . 
infti.de  hire.qu»  ab  inr.  defer,  nor.ir  iafo  in  rub.flT. 
delib.A'pofthii.'.coI.foan.CirierIib.i.dcprin>Of;C 
nitur.q.t  i.lariusTira.in  rcp.l.l:  vnquam,  vcrb.luf- 
ceperir liberos, n.O^.G.de  rcuo,  'ona,  d.D.Coiiari.  - 
dcfpon.-,p.C.s.5.J.ii.e.vMhoc  limitat  mm  proce- 
dere in  filiodifpcnfaio.  vocat  cnimdifp.-nfatum  eii, 
cuiprrsccpsnonc^cfvjrluccclsione  uifi  Iimtraia, 
quod  nnftoegauiniusfupraeu  glo.i.n.’.  (^on  tami 
negamus  hac  in  rperle  Icgirmiiniin  non  pofle  vciii 
re  citra  tcliatiictum  patris, vt  ibi  ctiani  dixi  n.d. 

r 

s.  yiii, 


'7  dunt camnlip,- 
) ' » (jplitemieerbin  autli.qal.moJ.  natu.efp.i* 


GLOS 


ibid. 


Leptintf  turper  rejlriptS  ewonJojauJeal 
nolnlitiite  Idij^pana^el non,  CS'numer.je- 
quett. 

iex.io.ei.iiJii.i.bu iut  recoUe3iones, (p> 
i pn.  fi,  zJib,6.expfirantur,ihi. 
lex.i .iit.  1 1 .ptr.-j.tyl. i.tj.x ^.p^\ . ex- 
plicantur, itid. 


. pat/iJ,CP‘ illlidrilpSt^ fuerint  pretttriti. 


drfjptimatut  ptr  'refcirlptum  nonoanJrt 
noviUtate  Uifp4na,nifi  (i^liv  ntrurelu 


ex  (oncnktna  ienitadoem  ^re.-iia. 

Mi  i 


Udturflei filij  an£.iuJeanrn- Ulitate  M/. 
pnna,hiital£Uia  nuncupata,  ci“  n.jtquen. 
Lex  nojlra  intclli£,tar  opti.-ne  of  num.je- 
quenr. 

Le^itimati per  refi  riptiifc  nariline  ex  dam~ 
n.ito  coitu  no gaudent  ncbihtate  f/ifpana. 


- i' 


-i- . 
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Libro.  <.  Titul:  8.  ‘r  .v^- 


b Comoenbtmrasypreoninetieiitqittb.^nlosti^iirgi-  ‘ 
<im«iFiUin«urile.anqiuilsJninobiJ|aie  piten- 
tufn  iurcconKnuni djxi(uprahoC iu  0^*^» 
rubr.n.ii^  .lurcautein  regio  ibi  rcfoloimus  0.117.  ; 
pccl.i.tit.i  i.pir.7.(ili05nitufilei  iinrum,g»ode_- 
re  nobilitate  Hirpani,tiJilguii,nuncupiti,li«t  no 
gauifcaot  ciceris  boo6ribus>vc  iol.c.ti.i  c.p^a^uls 
iiJ  inttlligitGreg.Lup.iniU.?.in  verbo,  lioiiras,& 
Ocaiora  Je  nobilic.Hifpan.i.p.  j.part.princip.c.i. 
n }.verf.ootJin  eftetiiin.loin.Orofciuiinl.cu  legi,, 
rime,ft*.dc(latul\oi«i.n,20.Dida.Pcrcc  inUi.ti-i.li. 

* 4.urdina.coI.i  iiif.t  Cui conclnfioni repugnare  vi 
dentnr  vetb.t  legis  notiri.cum  hoc  cribuac  naiurlli 
bus  legiti  matis  per  referiptum  f riocipis.  fi  autem 
hoc  erat  iurc  communi  concclTum  ance  legi  limatio 
ncmfruflca  precibusimpeirarctur,quod  iurcconi 
muni  eracconerflTum , quare  hanc  legem  intcliigic 
Pct.Non.Auenda.indidiniiariofuo,in  verbo,  hijoi 
naturales, vt  procedat  infilijsfpurijs,  qui  tamen  ni 
ti  non  fitit  c*  damnaio  1'  piinibili  coitu,nam  in  hi* 
legirimationc  niWl  prodefle  a(Tctit,vr  gaudere  pof- 
fitit  nobilitate  Hifpana,  quod  probate*  pragmati. 
(aniiioiv!  Pinci«lata,anoo  i J4?.qu* hodie  ccanf- 
criptaeil in  1.1  i.tif.i.de nobilibus  Hifpanii  infra 
lib.fej['o,cuiusvcrbarcfertaliterquim  ibi  rccipca 
funt  pida.Perci,  in  1.  ■ .ti.  1 .tib.  4 .ord  ina.colu.  1 j 1 8. 
Idem  voluit  Pet.Ducn.tegu.tfp.in  fio,  aliter  tamen 
boceaplicacidem  Pet.Ducn  in  rcg.5<;(!.limi.d.tPo 
eeeistamen  aliter  eam  legem  intclIigercSt  l.io.  tit. 

I i.de  indicibus  nobilium  fup.lib.i  (vbi  fiatuiturfi 
liosrelcripto Principitlegitimaros . etiamfi  vdibis 
rLrcriprilegitiniifiant,niilUtenuf  gaudere  e«m, )- 
tioncdiribucis,vcl  nobilitate  Hiipaiia  in  hisjnqui 
bus  ante  legitimationeni  non  gaudebant',  vt  proce 
dat  iu  fiiijsnatutalibus  natisc*  concubina,  qua  do 
mi  non  retinetur, nam  licdt  iegitimaci  fucrinc , non 
gaudent  nubiliute  parentum, quz  fidalguEi.nuncti 
' patur,&  in  hoc  cotrigaclegcm  noftram.  Lex  autem 
nolira  verifiet  tur  in  alijs  honoritu*&dignit.stibus, 
vclprTemincnti'jV,iquibu$crantalicni  filiinacurs 
lcs,vt  i, a l.;.cic.i 5.p.a.q\Elrum Icgitimatiofecit  eos 
capaces, lex  vero,  i.ti.i  i.p.  7. procedat  in  tilijsnatu 
a.  ralibu$exconcubinavnica,5t  indoino  retewna- 


ruin  fi  priuUegio  fidalgorutn  gaodeant.rifir  t dPrn 
cipciegitiaiati,cum  abfquc  Iccitinuti^uc  e«.  potic 

bantuc.ItianelcgitimatiohaCinfpcfje  mbil  ope- 


r.lcK|ue  Icgicimatio 

CIOS  s. 


f 


per  referiptum  Trincipu  in 
hilodiff!Ttiile^Uime,etitirfltjuo*Jju<(tf^:% 
fionemfttleguimetiol.mii.itn.  [ ■ 


:'S: 


Qat en tin^unn cofi difiertn de hi byot  mfii^tde te  .e 
gtumo  t*j(HmOTna.)Nuta  filios  naturales  p«r  Prin-J 
cipisrefcripwmlcgitimatosinoihilo  differte  a fi- 7 
lijslegitimiiictiamfi  infucceisicncliinitctur  legiti 

matio.quia  hoc  non  immutat  fubfumiam  legitima  l-, 
tionls.vtexcorounircfolutionc  ptobaui  latius  In- ; 
pta  hac  eadem  l.cgc,  glo.  im.  j.4t  p. 


z s r.  XI. 


%g)e  lej  herederot  ^ue  no  qnereUen  U muer 
te  del/jue  eimmertontuetto. 


tPon  Enrique  III.  en  el  quederneeJe  ht 
f eam  de  Cstn4rn,.ti\o  Je  I400.r  dth.yii->_ 
lenfoeoJ.tit.e.io.  • , 


tis,ioquibuscxpre(rcloiiuitiir,vthiaI}fi:);ff6u!mi- 

tionegaudeamnobilitatcHiCpana.hef  ad  alios  cx 


tendatur.licit  fiodie.natntalts  lint.vt  In  l.<i.fiipr.eo. 
V Sc  iia intelligc qiiod  diximus Pipra  hoc lib.tit.  1 . de 

4 mitrimonio,gl.i.tn{>ric.niiid.it7.(^*48.t  Infpu 

' ‘ rijs  vero  excoitu  damnato  natis  qjfili  dubiuiqum 
di^ciifatio  Ptiiicipis  non  extendaturaJ  eatciiiptio 
nem  a tribmis,ncc  ad  alia  nobilitatis  Hifpaife  pri- 


^[Sialgun  hombrefuera  mucrtoa  trai 
cion  oa  tS‘erto,a*e  futharederosqui 
ficrcnhcrcdarfusbicncsporhcrccia, 
c los reftibcn,yla  muette  nb  tjucre- 
Ilandcntro  cn  cinco  aiios  poc  quere- 
lla dcjurticiabante  cl  Rcy.o  aiue  (os 
Alca!des,picrdanla  hcrtncia  qutdcl 
I finado  han  recau^ado  paralaivuefira 
Camara. c Y cllo  fc  entiendaen  aque 
I llos  que  h'a’n  cdaiJ cumplida,  c loo 
I varones,  e Y fi  fuere  fabidoquic  fuc 
I c!  matador,fy  que  (eaeiila  tterra.g 
Y-quefeapodetofo  para  demander 


o s s.  . 


^ tlWIIIvaVilVM'  ISJjMfcS»  «V*  •*»»«-» ^ ^ 

iiilcgia.crconcUiJit  PArusNiinniu^ndia>oi.arii 

^^Rinv«i>d,hijc?ltgHimds,8tnidac;rCT.ind.l.i.ci.i. 

. l1b.4Vordina.col.!  ali) nnm.''.c!riti.Itiq;ho- 

K 41«  filias  nataralisexcn/icubina  vnipa  te  dumi  re- 

-SrvIS^entinituRfmclcgitimatusfucric.liae  mmg^det 
^ •'  nc.biliiateHirpinai&nooaliiisl.icct  a Ptincipe  le- 
, gii!inixur;app»fita.jd.lupi)«,qnbJfliicci>n)  Icgiii- 

J,  : miim  vtindiid.l.io.ti.i  i.fiipta  ffb^.^^M.vltim.nr. 

VI,-  s-.infra  ltb,«.  Non, aurem  iltedcgerewfigy^  eam 

l-«-ni  par. r. tit. I ,parl7.conu6d  m ut  .licit'ir,in 
,V  iiSm  quibusantc kgMSnitionrttwii  giudel^e. 

Ii  e reo  gaudcbatlVjpKiut  ia  eo  tam  dn.  .,1  par.  «teli- ; 


I 


D 

QA 


lafoiucrte.h' 

o c 

I/.etej  HOH  YtnJitAnt  necem  defundi  efjiei. 
tur  iudi^an.'  b.ereJiutij,ty  Apli^urlifct 
Ltxnpflu  inlefli£itnr,a^  numfeciuen. 
liberet  'riohi-lftdicAnr  necem  defujifii  Ante 
Apprehcttftm  hareditAtem  quundo  cffidn 
turlndi^nHA.iy  Bum.fequen. 

Jherei  j Jient  bterediiAtem  ente  1 /W/Vx/ro 
nem nfiXediJundi  pelim  eummijfe  quo- 
modo efpcia!uiiadi£it!o]^  i 


D 


De  fuccel?ioni[)us.],rr.gL3.8c  5' 


I A fr.ikhit t a tufrfo.)i^ou\egem  iftam,quzliinifa 
re  rcdringere  videtor  inscommuae  Imperatorii 
Sc  regium  patritarum, quo  hares  non  vindicans  ne 
cem  dcIiinSi  cflicinir  indignuslifredlcaris,&;  appli 
catur  Hfeod.  1 .&  I.  cum  fratrem,  5;  1.  minorib.  C.de 
his  qui,vrindicJ.in  cognitione.  St  1.  fequensif.  viti. 

‘ ff.adren,conr.Sillania.l.i  j.ti.7.p.d.t  Namica  illa 
eaigit  occirsionem  prodicorid , vel  per  infidiat  fi- 
ab  hzrede  harteditas  atiferaiur  necem  defun 
> fli  non  vindicante.f  Sed  iudicio  meo  lex  ifta  nihil 
immutat  iuriscoinmunis,  debet  namque  intelligi 
ciim' clam  occiditur  St  occulte  vcncno,vel  alias,  ita 
V t eius  occiiio  l!toccu1ta,fi  hac  in  Ppecic  pote II  he- 
res impune  aperire  tabdlas  ce(lamemi,!t  hzredita 
tem. idire, l.neceirariBSif.vItl.Scl. propter  veneni, (F. 

iiHania.tencbitnr  tamen  pofte.s  vindicare  intra 
quiiiquenium  l.i  i.ti.'7gj,<iquod crederem  compn 
tati  adie  fcientiz.l.cumfratrcni.vbi  Bald- Saliect. 
tje-Vevand.C.de  his  quib.vtindig.tSin  autem  pa- 
IdniflicritoccilTui  tabulas  apcrire,vel  adire  non  po 
tc(l,4oiiec  necem  vindicauerit,cju6d  (i  antea  adiue 
rit  filio  quzretur  hereditas  cum  frudibus  percep- 
ris,t.hiredem,ff,dchis  quib.vcindig.l.  1 j.verUaic- 
gunda  razon,ii.7.p.6.vbi  Greg.  Lup.in  verb.  ellra- 
fioSjhancfriitfcquuQisrcntentiamcontTa  Azonem- 

G L O S S.  11. 

Tttrt!  non  fetefl  froprln,  [ti  iuJicis  nmtbo 
ritMXeyiadiCdrc  necem  defimlfi. 

PerquttiU.tit\ujtkii.)'!iot3inon  licere  heredi  au 
thor^iate  propria  necem  vindicare  defundi,  fed  in 
dicisl,  1 '?^i7.p.d J.  I ,te  per  iorum C.vt  nemi.lice.lt 
■ne  iudi.fe  vtndi.l  heredem,  tt  I. portiones,  flf.de  hia 
qni.vcjndig.l.  1 .&  I.cum  mortis, fF.de  iure  fifei,  Anr. 
Guiqq|^edelidis,c.j.aum.5  j. 


G L O S S.  111. 

Tltuei  efficitur  b/rreditutis.q.ma- 

'dir  & uppHc.ttur /i jio  h*rediuj,v n.fe. 

Ilrerei  Meitur  lndi^K0t  bureditolirfi  ne- 
cem jfomiliu  occtfjifoFhim  non 

yindicouir  4nte  Aditionem  hureditutii  CP* 
Appliediiiurfijco.ibi. 

Hierei  >r  indignus  non  ef^cidtur  *n  fr ftth 
utcufutionem  contrdfdmilidm  proponere 
un  debedtfpelfdrefupBliciuml 

Lex  \ i.ti.-j .p4r.6.explfC4tur. 

Gemintlu  yerh.4  mdiorem  deliberdtienem 
injinkuat, ibidem. 

Gemindtionis  j6.  tffelius,remifsiue,iH. 

Heres  (i  ddierit  hereditAtem  pnte  necem 
defunlfi  rnUm  ub  extroneo  fdndmyindi- 
Cdtum  efficitur  indignus  Cy  dppjicdturfif 
co  heredirus. 

Herctji  intru  fninquennium  d Jit  *dit^ 


beredituth  (y  ftlentU  mortis  non  yindi- 
cuuerit, indignus  cf^citur,iiid. 
j Heres  non  yindi funs  mortemdefunlH  non 

efficitur  indignus  (i  ub  elio  in  dccufdtiane 

fuerit prenentns,yelfieflruj!icns  CP*  />. 

l{;t(licH'f4g4Xnon  excufetur  pretexturm 
/ficit4tis,!ti. 

6 Herei  non  efficitur  indignus  fi  noneeeufo- 

aerit  p.itrem  fuum  , qui  occidit  teftutorS. 

7 Fifcus  beres  4n  ttne.ctmr  defunfU  necem 

yindicerei 

Lex.i.  Obi  cnafe fifceles  explicetur,  ibi. 

8 Heres  non  yindicens  necem  def/snlli  exeufn 

turftpcreii  non  j}eterif,yel  qb  inopiSeisis. 

9 Heres  fit  indignus  operiens  t ebulos  CP*  e- 

dient  berediretem  ente  eccafetienem  cen 
tra  occiffores  propofitem. 

10  Heres  occides  teUetorem,  yelmorti  oceefio 

nem  pr.ebcns  efficitur  indignus  heredite. 
tiielus. 

11  Hxres  efficitur  indignas  fi  cutixere  defkn- 

ifi  rnyiuo,ytl mortuoconcubaerit. 
iz  Hxres de Jelfo eccufeni  teflementum effici 
tur  indignus  CP*  «uomodal 

1 } Trocriretoe.yeleJtsocetusdcfelfoeccufeni 
tcflemcntum.in  quo  ejf feriptus  heres.ef- 
ficitur  indignus. 

1+  Tejiis , yeliu  iex  contre  teflementum  en  e. 
mittet  emolumentum, quod  ex  co  jibi  com- 
pete bet. 

1 5 Heres  dicens  teflementum  felfum  fi  ebec- 

cufetione  difiiterit poji  fententlem  pen. 
dente  eeufe  eppelletionis,  en  efficierur  im 
dignus. 

16  Heres  qui  tecitem  fidem  eceomodeuit  de- 
funflo  efficitur  indignus. 


c 'Pkr.len  te  bmneie  qat  iclfiasdo  ben  rKiuitdo.pa 
re  te  nueftre  Ce>ssare>.  Adnertcre  hic  oportet,  qum 
que  modis cHici  indignum  hzrcdem.obidqiie  filco 
applicarijiairedirarcm  . Primo  fi  necem  defundi 
non  vindicauir,quod  dupliciter  confideratur . Pri- 
moqnarenuspertinctadSenatus  confultum  Siliae 
nianum,qu®prohibeturhzredi  ccflamcntatio,  vel 
legitimo  adire  hzreditatcm.vel  bononim  po(Td»'o 
oem  pctere,donec  necem  defiindiafaniiliafarf.im, 
vindicanerli,^qiizfrionem  habuerit  de  dida  h- 
milia  occidcntcdiippliciumque  exea  rumprerit,id- 
ell.pmnam  capitalem poAulauerit  imponi  Icruis 
qui  defendere  dominum  potucrmit, neque  enimh{, 
res, propter  compendium  fuam  fismilix  fiiciiius  de- 
bec  occultare,!.  ?.$.quod  ad  cauFam,  non  tjo- 
tnm.ff.id ren.conr. Siliani J. 3. inprin,  tit.7.  quibrii 
excaufishzrediras  amitti  poltit,part.d.l. necefla- 
j tios,J.iionaUas,IF.adSillania.  t Sed  quar.do.4o- 
Hh  3 toinus 


01 


'■«t 


sjr- 


Libro.5.Titulo.9- 


mimuocciditurifimiliifcraoni<r,vclfcruicumz 

morte  non  libcrirut.tum  pomerint  a ptriculo  mor 
ti5  erucre.in  liireJi  aauerius  coi  iccoratio 

nem  proponere  capitilcni,vt « liceat  otrcdiiatcm 
adire  irtipitni.anvirofitretcmmdonp  lc.ainfpe- 

ftare?EcSaUcct.io  t.cmn  fratrem,  t-.de  hiiquili.  vt 
indie-oppof.-.  .oaaltior.em  l'inc  ceroimt  dices.  Aiit 

doniinuipaldm  occiditor  itamiUa  , & antequam 
■fuppliciiim fonimaiur afetuisaJife non  Mttrit,.. 
}.|.quod  ad  ciufam,l.neccftri<M.<-'  • aJ  Sillania. 

Lt  veroocciditor  cliniatamlba.vel  cnlpafa.^^^ 

&tunc  necf(Tarii5qn*(fiol’abe"'^»  eJ!  •*  familia  an 
te  omnia, St qoillionc  habita, (i  confefiio  rerultane- 
ritrofficitns,rpeftaridebet  lupplicmniili  veto  nilul 

ex  tortura fofncicnshabcretur, potent  impuoe  am 

rc,necftppUcium  fpcAare  tchqbitur.aiquc  itain- 
"telligi  debere aOenerat  texun  1. 1. ,.no  ^ * 

adSillanian.fcUi  ca.Cdch  sqoib.vtmdigo.hane 
rcfolntionrm  frqntfnr  Alcxai.d  m l.cnm  frarrcni.t. 
eodem  ri •.&  GregorXiipi  in  dift  I. M- m «etb.que 

"iri.tmhntientem,tttmfta:t:d<e/ir«de«-/jA.:«- 

i.tnomtfifiii  btrcdajnUqM  bitstjft  qumSj 

, iBfS.  t bednifal!or,contrarlum(ciilicler.iHa,uno 
^ quod in.irctim{Mti,r.,finetammadominom  ne^ 

uerit.fiue  extraneutqnjfpiam.fans  Ht 
rdlam.len  accdfiftionem 

harcditaiis  poblfcath.netn.ftu  eonhfi  ationcm.qua 
uurupplicluni  Donlpetniierit , quodart)uiisimuoi 

eft.se  a vwbi.  leV?ts  partlsym  al  .enom,qm 

ter  ea  xerba  rep«(jc,f'met  in  £iiismitio,ibi.Si  tl  bf 

rideri hhitnia  * herid  vi  jnUque  bmef 

■ A laliEt  iy-^B^P^lrt^/ubere- 

feRundi,ibi;  AnUi  qui  htztif  C'  «/'ffo" 
ikornill-  Hacrepetico  &£eromat.oycrt»rr.m 
e, 11  xam  voluntatem  legislaWf  um  oftendit,  1.  fi  mu- 

;ier.C.ad  VeUeva.BirtoUml.tumlciinusin  fin.  C. 

de  aVicoI.St  cenfi.r.b.t  o.Pa«l.Par.f.  «>"«1...  num. 
7'f .hb.4.8: iterum confil. to.num. ji.^ con  . i8m^ 
mo  aa  St  eonfil.do.  >">“’• ' ^ confi.1 1 .niim.  1 8. 8c 
confihr  •mim.aleodemlib.i.  Vbi  enta  inrerqe- 

k"h  ™verd  mbemosiBald-io 

fub  rubric.C.fiqnis  aliq.«!>ari  prohib.  S.fed  in  con 
, ratium  nuni.i  ^.Felin.in  c.fi  cautio  imm- 19.  m fin. 
de  fide  in  Urum  en.  vbi  circa  materiam  «minatio- 

nisplura  congregat  vfqut  ad  nuin.4t.Canomftcin 

cap^vlt  de  offi.delegi.Modcrni  in  l.^npriUc.  rt.de 
Xius cuimanda.  cft  iuri. Drci.cAiUo. .ftnton. 
-Corfetns  in  traS.de  potefta.regia  eum  agit  de  vet- 
bit  geminatis.Hinc  glo(r.incap.fidui»  itatu  v-q.  3. 
In  vXreiterato  d1xiuq»6d 

nicdcliberatitrtwm.DixitetianiPaul.Parif.cont^ 

nnm.a  j.lib.  J.quod  gerninatmaemunducit  delibe 

• ratam  Scapp^CTifatammrniemfactentis,  vcldlfpo- 

” . , - r^,,i,;rBaldi»crba ecminaiaconmn- 

neiit,s,V^fb  Paul.  Parif. 

^ rlT  ^ 8 lib  4. d_-«q«e.wgimasefexeffe- 
eonfi|.38.n^A 


erpo  lex  renia  vellet  fuppiieiumefle  fpeftati  Jt:m.& 
non  fuflicere  accuUtionii  ptopofitfonem,  vt  ptrn» 

confifcatiomseoltetur.nonrcpeterettoticl  verba 
illaJiaierqucrelli.Quodcdnhrmaturcxverbii  Ip- 

git  nollta.ibi.E  U K»iru  rxtJutrtUjn  dintro  item 
<t  tUts.  -Sed  licetpoinam  bonfilfltionit  iiqu  incur. 
rit  hires,qiii  adiuit  hjrredjiatem  pbft  propoli  tam 
accuiationcni, tenebitur  iaq|^  fubcaJchv^crnaac 
cu/irionem  pr,.fequi  intratenmuii  indice  pr»h- 
V,  xumme  legci  verbis  impofite  •Ile  videantur  contra 
’ l.a.lio.Ca;oaimunJelegat.Lt  Secundum  , quod 
pridiximusefleconfidcrandani,,  pertir^tad  edi- 
aum  de  his  quibus, vt  indignis.&c.Hoc  cft, cum  ab 
extrantisfuetii  rcftator  pili|in  occilfin,  11011  portft 
haro*  adite.Jotiecotciflbrei  accnrancrit,atque  d« 
cis  (iippiicium  iumpferjt,.!.  niinoribut  ad  fin,  C.de 
his  qiiibat.vi  indigii.Bartol.Sah«t.&  Paulus  Caftr. 
jn  l.cunifriif  :m.t>rdcm  tiiul, 'gregor,.  Lupi.m  I. 

I ;.in  verbo  eftranoititul.7.pirt.  t.  qoi  ita  eam  le- 
gem effe  obfetoandam  aftcftatur.  Sed.vcnumero 
pricedenri  diximus, faiii  er  it,fi  actufationem  pto- 
pofuccit.ctfi  lopplicium  nonfpeaauerit.vt  exvcr- 
bis  ciuUem  legit  expenditur, Si  ver6'clam  occilTu  s 
fucrit.puti  veneno,  velaliasocculte,  poterinirc- 
culdubic  baresimpaocidireh^rcdiratei^fcd  po(t 
quam  adiucrirqucreirain  proponere  tcnlmitur  in- 
tra quinqucnnium.velaiiudrcmpusa  iudicc  pntfi 
xendum, vt  voluit  Grcgoriusl.np  i,  iiidia.  I.T3.  in 
verbo  hiftacinco  anos  i nrtn.argunien.  tcxr.in  I.  fi 
quifhiihiind;i.^caccL>f»t.  fc  ini.  pratbytdixit 
(.ii dicatur.  ft.Jeir.iur.hancfententiam  probat  in 
(pccie lexnoftra.vtdixi fiipri  cod.^lf.  1 .text.  in 
dicU.i  j.lnvcrboJi  fcpiint^titiil^lSnibuseiteiu 
fithareditat.aimttaror.ptaii.tf.  Eifi^tcufiitio  in- 
fra qaiqqucnniutn  non  proponanir,rafres  efficitur 
indignus  atque  ideo  hereditas  filco  appbcetur.  I. 
propter  veiieni.ffiid  Si!l*niatr.l.i. St  I. eum  fratrem. 
. G.dehlsc;iiii>iit,v.-inJig.'dia.l.i  j.St  lex  noftra.  t 
Q^jmfcntctit.ani  limita  ploribut  rniidif.  Primo  ni 
li  a.i  alio  fuerit  iiarei  in  iccufan  Jo  pnuentuf,quia 
tunc  nnilan'  incurrit  pcenam.etiamll  accurationem 
nonprdpofuerinl.fororcm.  C.  d»his  quibus.vtin^ 
dig.  Secundo  fallit  in  ruftico  igniri^;.(.fiquit  ig. 
rorans.if.adSilIaniaD.tunccnim  partiror  ruftico, 
quum,{lignarnifuerit.  Sexuum  eft^fticuaopeie. 
St  ronuerfacione.l.aileche.(.dc  rnftieis.lhdc  cxcufa 
tio.tutor.l.vItima.G.detdflamcnt.Bald.in  I.  i.nii- 
nier.7X;jlerefcindtn.vendieion.  text.  infiiecie  m 
difi.l.  ij.vetfieijldarpgunda.Stibi  notat  Gregoti. 
Lupi  in  verlw>,aljeai»  nefcio.Rufticus  fiqnidemft' 
gax  noli  excufatiif  prlitcxiB  rufticatit  glolT.nocabi 
lis indict.(.3?tufticrs,S hotit  BaM.inI.1. C.de  in^ 
tcrdi.mitri.  mterpupb Bi  tntdfi in  vttaque  leSUo- 
ne,ibiqoefjufli'ldtefeire  pralUmendum  contra  ru 
p fticnm  aliquem  jSumclamfacieuteni.tTertioli- 
mita,nirihlercs  fiefilius  occidentis, Vimccnim  accu 
fare  ncxHenctnr  pattem.qaareG  harecittatem  adie 
rit  nece  itiuica  non  redditur  iudignus  lecnhdtim  Pi 
IcumabM&tic.  reliium  in  rubric.C.  dehiiqui- 
bn«,vtimlig.pertext.fingulirem  in  l.fiadulterium 
cum  iiiclftu.(.libeho.lf.'de adulter,  iJemanteAl- 
bericus  vrAiit  loaiiroAndr.refcrcn»  verba  Pilei.in 
' addiciotub.adSpccnla.in  rnbiMiMiMCifaaan.  ab 

inccfta. 


tfa 


Dc  ruccefiionibus.l.ii.  ai-3-  2^4 


ftiteftar.cotum.<.t»(neosr<quicuriol.  i. colum.  7. 
C.dehisqut.v(  indig.GrccoriusLupi.  tn  d.  I.i  ?.in 
verbodcucU  pcrdcr,tirul  7.part.d.qui  ivlcm  aiTcue 
rar  incarucontrario»(>  fiVnt^  eccidinctteftacorcmi 

& parer raiir:chzrc«inilitnrusabocci(r<Hfcrcrrqae 
hoc  voluillc  lafu  m d.l.  r .argum.d.$.)ibcrto  ex  rarto 
7 nceiuf*  t Qnarto  hmitatur  & refln'nf»irur  rcpu* 

U praedida«vt  non  procedat  H iircQ«  fuit  hzrcs  indi 
tu»s,qui  non  tenetor  necem  defunAi  vindicarefe- 
cundum|!lo(t/1n{*ti]aretn  inl.fccufare.  f.  fififco  in 
▼«rt>o  vindicaueficdf.ad  Trebellia. quaefrcquenrius 
reclpuurtedeGregor.Lupiund. t.  j.in verbo,  de 
ueU  perder  in  rtincitu.y.part.tf.  & lafo  in  1. 1 .primo 
notanU.in Hn.C.Jehisqui.vtindignt.  liccf  oppoH. 
tu ;ji  voluerit  \nd.de  Y fern.in  tirul.qur  fmr regalia 
vcrficul.&qnar indigni*, dicens fifaim  hxrcdcm  in- 
ftitutum  accufare  debere  homicida* , Ci  defit  aliut  j 
accufator,vc  in  1.  i^C.vbi  cauli*  fircal.ibi,nec  bona  a 
Hfc.o  peti  pofic  prm*  quam  dccrimine  eomlitcrit  a 
pud  cam,  coi  conuiAisp<jcnam  irrogare  liccr,  f ui 
■ottrcrpondcntdoAoe.nccipfeG'egor.Lupi.  Sed 
indicio  nieoidiuerram  continet  textu.  iUi  fpCcieni 
abeade  quaagimu*.  non  entm  ibiruicfifcus  hxrei 
inttituhii.fcdtraAabaiur  coram  c*rtrii  procuraio- 
Tc*iiolfllionondefcnfxmorri*dcfunfti,&  qtiidem  j; 
iudices  non  cfle  caul*  huiuircfpotidcront  Impera- 
Corel  Seueru»  6c  Antun.Iledduntque  io  fecuda  par> 
t«  eiurdem  legi*  rationem  dicentes, mirum  non  cf- 
iie  procuratorem  Cxfaris  iudicem  non  efie  quando 
equidem  fifcui  bona  peteri  non  poterat,  antequam 
cot*m  mdicecomperentiqui  conuiAi*  pceium  ir- 
rogare pofi*et, dccrimine  & nece  cefiatoris  confti- 
terit.Iude.x  tunen, inquit  tcxt.illei  procurator  efie 
poteric,fi  occtfibretnior  ui  fuerit,cum  iam  non  de 
crimine  aut  poena  mortui, fcd  ie  eius  bonis  qua*rcn 
dum  cft,vt in  l.j.infi.C.vbicauf* firca).  Et  cx d.l.r* 
elidturaliiS:  ^.limicario,nempc,vtrcguli  nonpro 
cedat , uifi  prius  conftiicrit  de  morte  tcftatpri  tU  i. 
ta,ancea  fiquidem  fifeus  bonapercre  ab  indigno  no 
® D0ccrit,vtibift*rtiitur.  + Serto  falUc,  fi  per  hrre- 
ocm  non  fiecerlt,qiiominus  mortem  defiinAi  vi  udi 
caret, veluti  fi  homicidam  accufauit,?«t  iudcxci  iu- 
Ditiam  non  minifiraueric,  autluccumben*  non  ap- 
pellauerit,  quoniam  hic  in  fpecie  bona  fifco  non 
quxrcntur,vtinl.proptetvcneni.f.  vitim.  If.adSi- 
nmii.l.i  5.titul.7.part.«5,VbiCrcgor.  Lupi  hoc  in- 
tclUgir-proccdcre,nififcntcntiaIuerlt  iulta  (quod 
ihdubio  pl«fumitur,)vel  quia  eflcrioops,  aliis  ap- 
peUare  teneretur hxrci , cauLmque appcUationii 
prolequi  fecundum  gloiT.fic  Angel.in  d.I.  fi  propter 
Tencni.f.fin.if.adSiUania.  fi;l.niiBortbiis«  C,  dchli  j 
quib.vtindig.aliat  quinque  limitationes  dicam  in 
glq^isfequcnrihu*.  t Secundacaufaquz indignu 
^ reddichxredcm  cfi,  fi  feiens  tcilatorem  ab  aliquo 
fqilTe  intcrfcAuni  aperuerit  tabula*  tcAanicmi.an; 
te  quam  proponere»  accofatidnem  hin  cognieiohd 
fr.ad  Sillauia.l.  i j.vcrficul.  1*  fegunda  titul.  7.  part. 
d.fed  Birt.in  dJ.in  cognitione, & Grcgo.Lnpi,io  d. 

L I ;.in  verbo, cnrrafe  U heredad*  & in  verbo,  ibre 
cl uftamemo,rit.7.parr.d.dicuntaperturam  tabu- 
larum non  fiifiiccTC ad  po:nafn  cohfifciftoniiincu- 
rrciidatn,  fcd  vitra  requiri  aditionem  hitreditati*, 
quorum  fcncentiam  veram  elTc  exiftiroo , *i  ci  ver- 

di 


bi«,«tmentele5amflHifiir-r(iaeco.in«r.Sfctu  t,- 
mcncrir>fiocciinre,  jfff  t,  \rimJ. I.I  ■ .ifc  i 

titul.y.pirt.  d.  &lnluclej;<’i  t Tertia  ciiuf.umje 
’ reddit  indignum  hrredem  eft , Ii  fctti  occidit  ipft 
rcft*torem , vcl  eim  itcpligentii  aut  < u'pa  fellator 
decelterit.l  indigftum.H.dc  hiiciu^vt  indig.l.i  }.vcr 
ficul.U  rercera  tit.7.par.d.l.pcnnl.tit.s>d!b. fot  i.l, 
fororem  vbi  lati.j.notib.C.de  liiscpiib.  vt  indig.U 
ciimntio.ffin.rbl  id  iiotatBart.ff.de  !K>n.daniii».U 
Lutiut.tf.de  iure  firci,  Azon.in  fumuu.  C.dc  M-  qui- 
bii',vt  indig.a.colum.BaM.inl.  harrctlifarias,  n,  7. 
eodem  titul-vbialfcrithiredcm,  antcqnirr.  aS  eo 
fircii. auferat  hxreditatem,eir;  intlfccfu  harrrilem, 
polfequciutetiin  aiSione.  excrctr.-lifrediisrios.vt 
notatur  n l.hit  confequciiter.f.  ■ .ffLir.:!.  freireuh. 
Crego.Lupi.ind-l.ij.pvefbob.rtdtrocitui.  7.^. 
S.  t Q^^^arta  erit  canra  , f h*rc»  concubuit  cuM 
vxorcr^aniriteoviuo.vcl  deiuum  ifiyrtuo.qiia  in 
fpecie  aiifciturhrrc.litat  ab  hartde,  & applicatur 
filio, vtrefoluii  Circpo.Lupi,  per  icx.ibi lu  o‘.  J.  1 j. 
verfictil.la  quarta  titol.7.part.(-.in  verbo  vocoiiflc, 
vbirefpon  Ictid  l.ea  parte.lf  .Ieadiniend.lrga.vbi 
Barr.ideniYOluit&  Aro.  infiiinma.C.  dc  liiiquib. 
vt  indig.t  Colum.Tdem  eft  naturam  fi  cufn  filia, vcl 
^ nuru  ttftatoria  hrret  coierif.l.y.tit.i  part.  4.  vbf 
Gtego.Lupi  adnotault.  + Quinta  taufa  cfi, 
rc» dixerit  terta.Tientum falflim , vcl  aliat  '"ud  iin- 
piignauent.nam  fi  in  iccufitione  pernitent  vf-pie 
ad  fententiam  dif.initinini,qiia  tillamentum  fuerit 
approbatuni,Jr  validum  p:o«i'nciatiMti,xinimtl« 
tcdiiatcm.vt  indiq^ua  applieabitur  fleo.  I.  qui 
tum  maior .f.accufafle.tfdc  boh.  liber»I.  alia  canfi, 
C.de  bivqui.vt  indig.d.lii  .vtriic.la quinta  ci.titu 
lo.7ipart.('..A»on.infumma.C.dthiiquib.vtirdig- 
nitvcrficul.en fecunda  caufa-Mem  ed  fquiaeootra 
tabulae  bonorum  polfefiicmem  intentaue.n-.nani  fi 
fuecubnetir.nihilbtbrbitexrcfilmtnt.j,  frd  fifco 
applicabinirqjlof.mtab.jc  ibi  Uartol.iii  l.iiquico- 
train  glof. '.ffde  vulgar.Paul.in  l.aua.C.dr  lii.qgi 
bus,vtinJignit,proqiiibuicfi  text.optimns  ini.a. 
in  principio.lf.dc  liiicjuibui,vt  indiguit,*:  in  l.filni. 
J ooinibui.lt.de  Icgat.pnrfiand.  8;  hanc  opinionem 
communiter  amnc.fequnntut  dempto  Fillgelb.  in 
difla  l.isdui  contra.ff.de  viilgar.tefte  Alexaitder,  iti 
l.alia  nu(ne.i.C.dchiiquibu»vtiodignis,liicr  ipfe 
inclinet  in  oppofitani  lentetiiilm.  Hanc  i.imen  pee 
nam  non  incurrit  niinorvigimi  Sr  qnitiquc  jnnir, 
vtini.poft  iegatum.fat.itMf.de hia  quib.  vtindig. 
aigumemo.l.minotibi.t.(.'.eod.ex  croibtit  id  adno- 
tauit  GregoriuiLupi  indier.l.  1 m vciboquc  cr, 
, falfotitul.7.pariita  Texta,  t Procuraiqr  ver6  ad- 
’ uocatui,vcl  fidPjWoraccufuitia  trfiamcotuiiifab 
fum,amittith*reditatem  , ve!  legatum  m cotefla- 
mentofibireliaun',8-  fifco  applicatnr.l.  pofl  Itgi 
tuni.f.funtqui  pctaht.ff.de  hiiquibua  vt  indiguit,  t. 
1 }.vcfficul.laquinta,tit.7.par.d.l.vltim.i.relpoufo. 
ff^e  iiioffi.tefiamen.Fallii  iniduoeatofifci , quem 
nceefitai  ofScijcxcufat  dia.l.pofilrgetcm  faduo- 
catum  fifciM.I.  I p.par.tjuxhaiic  limicitioiicm  cx. 
tendit  ad  alia'd.qm"  non  cx  neeefeitaic  offici;, ledad 
vtiliiatcni  fifciihanc  quxflioncm  ptdlequatur con- 
tra tcilamcntutiiivti  ibt  aducriit  Grrp>.Lopi  ir.  ver- 
bo delKcy.Fallit  fecundo  in  nitore  & qtio  thn  alio 
Hh  4 admini- 
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KS.Ttlni^lratorc^vt  in  1.topfcm,C.  Jc  his  q*ji.  vt  in- 
clig*$<il (utormiludc  inofi.cdtjmertc.l.cum  qux  ia 
maacr.vm  ho»  ii;>t4atc  iUiJ  if.d.*  aiintniC^ra.  cuco. 

X t d*i*  I ‘hi  Gfifgu.f .upi  in  /crb.guardiiiur.  t Scil 
li  cctlimoniuruoimcrcii^acm  Jdiuniruncaccu. 
raciiiuiSex etiam  qui  crit^nuncuni  faifum  pronucia 
uic,  iipo()  appeiUrioneilfeius  renccncia  rcmKari 
fnic.vc  indigni  amiccrnc  ftbi  in ccOjni>ntoreiida» 
0c  Hfco  apf»i  tcahuiuuril.puO  kgacunuf.  htt  veroi  t\ 
$.quidau),if.dv*  hi^qui.vnmJig.Aui  raniilias 
CclUmciKiim  faHuni  acciiriuicinon  amicit  c pater  re 
lidtrnrthiivei  nHofan>'.U<^utn>vc  in ).  pod  lecaiu» 
f.(i  HUusfaini.ff.iie  b'tqni.vTindigddcm  h paterno 
mine  Hhj  propuruicquaretlam  inofHctobtelUmcn 
tunottcnimamitcci  pater  fihi 
de  inofiicio.tcftamcn.AnusPincl.in  1.  i.C.dchoon 
15  mitcr.p.i.n.aS.  t Oiximus foprj hanc  param  in- 
ciirritii  hxret  in  accuracio^ic  pcrfl-ctnc«vrq;ad  feu- 
tcnciam,qiiod  iutJligc  verurr/s  fcr.ttntiaifupunit 
bnem  licLnam  (i  appclUuic,!:  pcndenrc  appelUuo 
ne  decitent, panam  cuii3uit,Trg.!eg*sqQUum  ma 
ior.^accufaile.i^.dc  bon.iiberco.  glu.in  i.  Paptnian* 
frnietnimfl.ifF.iic  inofti.tcilaoicn.  ita  decUrac  A20 
in  rumm3yC.de  his  qui.vc  iadig.vc/f.  dt  (ccuda  can 
ia»Greg.Lup.inl.4  ).in  vcrb.iuiiiodc  fentcnciti  ri. 
7.p.d.pcrqiiem  vidctan fatis  HcdefiPerc  abaccufi 
t:ooe,ponLCortclu(ior>emcauf2  adpanam  cuitan- 
dam,ibiq;opcimedininomt.t  Sexta  8i  vUtmacaa- 
^ ^ fa reddens tndignom harcdcm,eP tacitum  Bdekd 
mtffumyvc  liteftator  cav  Ice  heredem  rogauit,  vt  hx 
reditatcfn,vel  ijuld  aliud  rediuicrec  fdio  mce/luon» 
rei  aliis  incapaciJn.lignum  ilquidcm  fe  reddit hc 
rcf  taetram  Itdeniaccuuiodandoy^uecbyrogr.iphu 
e > nomine  dcdcrit.fiue  nuda  promiTcrit  pallicica* 
ri/*nc,Sc  Kic6  qnarritur  h*rediras,vr  ml.in  fraudfylf. 
<iehisqui.vtimltg.).noi.inrelitgimr.lf.deiu.6U.i  > 
adA*ii*7.p.d.dixi  lauusrupcaeod.l.d.gto.S* 

G L O S S,  tllU 

Jittres  minor  1 j.dnnst  non  yindicjns morte 
drjuntlty  non  ejftcifur  indigntts  h^rcditA* 
tCjfiec  appliodtmr 

* Q^*eh^n  riai  Hsr;  eft  feptima  limitatio 

” ad  regulam  in  pnnc.huiu»  legis  tra  Jitam.vr  no  pro 
ced3cinmin.i5.a».nis,hiceninjpropccrimpcff'Cti 
a:ratcmcxcufatur4pana.vi:M  l.min^ibuV|C.d« 
bisquib.vt  indig.l.vi.ci.ptti-j.furiyUi  5.ti.7-p.tf. 

C L 0 S S.  V.: 

1 Ff/ertifccmlnx  no^InJiCxn/ mortem  JefM» 
IfiexcufitlMri  parm. 

1 ^litCculiniim  qtmnJe  aen  centprehfiiJi/ 

^ ftrmmdd} 

Famir.t  non  comptchendittir  AfpcUd- 
tioHtpkid. 

c S'.nvtroHt!.)  Hfemid!rorofta-.iah'iniMtioadr«- 
guUin,vtp:ocstUtuuual'culis,tiwi  iot's:mni»jfai- 


mini  tiquidem  excufanira  pfn^lfgit  noflrr.vtJ' i, 
ftatuiiur&  cOrraviJ-pjr/ 

quoniam  ina(culorummct,tionctafian,rr.rrchcli-' 
di  «identur fu:in;na.',ctiiifi  tnaicria  Iit  odiola  P;  poa” 
nalis.vt  in  l.fi  quis  id  qiiod.vbi  id  notat  Iar<>.i. nola, 
ff.ds  iuti.omni.iud.piift  Albet j.&  Paul.  Caft.  ibidf," 
Bac.tol.i.lF.deverho.li.mfica.vi.m  concordaiitjfi 
1 abcisEraditia.tSedrcfpondiofub  mafculinonon 
comprehendi  fjrmJninuni.nmitics  lea.vef  ftatntum 

loquitur  per  diftioiiem.vir.prourlcxi.onra, tu nce. 
nliii  non  catediturkiji.dirpolliioedfaiminas, quii 
eiJdirtiopritcifer.ufcuIinjIignificatio!  is,fccoh(in’ 

bal.in  c.l  itet  vniiierfii  dc  rertib  Jaf.in  lU.  (1  .;u it  li 
qubd  lo,  limitatio,  cuiconlitunt  notata  ner Cri).* 
Albene.Barto. & Ange.in  1. 1 .in fi. ptr  illoni  teiMn 
verb.ritororo.ir.de  legi.  Idccll  (iadiiciatiirdidio 
mariulij/jiiiatanerreiniii*  non  ci  itiprebendercn-j 
tur  cajem  rationcjvt  prob.it  laf.in  d.i.quiVidquod 
1 i.limi.R.de  iuiif.ooini.iudi.traA«toronifiopiin.d 
materuni  hanc  Tiraq.li.  .Je  rctr».f.i  .^lo.y.n.i  7 » 
dipluribuircquciit.vfqiaj  n.t^j. 

GLOS.  y\. 

ti^rreii^noromtttijfptem  dtfunP.i  txcofn  ' 
tw.(t  attim  cint  r.un  yiaJu»ne/it. 

( Sifutrifiii.il) quitnf;iiilmiuioT)^<.tit\  lv'.»cr 
bi<ae.iiitrariiil;nluaH»ro&:non.i'nl'mi.  -i  one  p 
ad Icgepinofiraro, nempe  efhxrct  ign<>i.*i  occifj- 
remd,  fjiiSi  non  iiicuwai  pucjumi  entJ^i  »tioa.m., 
efiamli «ccem difuniH imn vindi-.jjjeirirficin  , o 
i'- J ?,Si  ama.  I. 
I|ji.-.p.4.&l.lJ;.C  .J.ll.j.fali.quBeii  llaC).s,wCo« 

corJaiit. 

C L O S S.  rn. 

I fl^rci  roFinJictinsarel  JtfuaPi.f! atrffof 
eji  uiflM)  1h  rOuotpi  prrtiiuj  raen/at»  r.  , 
* IL^ret  hodie prof.  qu>  rroet-rtao/amioma 
oocijforem dtfueiclii»  tiut  CBc/uemciiv). 

3 Qit/txnt  t,itierr.).J  F.recdecimtm  limit.ltionrm, 
vtictnonranonproeeda%ai'pana  in  ea  contenta 
non  ineurraiur.liocetfiflt  defui  fti  fit  abfcnr , iia  vc 
commode  aecufitri  non  poltit,  idem  erat  Datmiim 
ind.l.vittit  9 Tli.j.fbri, 5i  inj. inecg litionc,  C,d® 

» hnqui.rt  iacig.Si  inl.fi  ideo.C.eml.tit.tHojicaa 
Kdi  credo  non  cicuforiicom  pofsit  cauiam  cditfit 

occiiroremprofeqnimabftntia.iuital.j.ti.  o.de  * 
niodoproc.xiendiinabfciitiam  criminaiibiit  fup. 
lib.  (.tenebitur  enim  bocf3ccre.a:ni  t inculi  t iiipre 
namJcgitr.ollrai  Q;'*ncn  obtrit  hntcr^nrtnt  e,.  « 

dumair,;  q-i  taeniaticrra  qnia  non  (equitor  quo  J 
(f3lifciii'fit«ritiionim:uriaf pcenamiqoiaariiMTicij  ‘ 

tirib  ;i  eoorr.ii  ^o  lepfu  non  rimmur,  qitani}i>  indpej- 
tur legum  eorrt.-in);ti':.Si  ih| notant  Bal.  & DofVor 
C.dc  condi. inrcrr.eiim  limilibus. 

GLOSSA  y\\\.  ' 

l l/irc)neto','indicnru  maneen  delart}};^ 

Htm 
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Dc  rucccGio.l.ii.gl.7, 

potentiori  excttfdt$$r  4 poend. 

1 Totdtiorh  C4ttf.t exef$jdtur cmitdStysl op 

yiUd  quit  n»n  cepit  mdUfdclores 

^ *Toiirof6^sr4dtmsndirhmnettf.')  Hxccftvndeci 
m«  & dtimAli|;nicatio«quam  antea  cradidcrac  ccxt* 
ihltvlcinulrmrracHHquam  antea  tradi  Jerac  c "rr.in 
l.^rl.ti.^.Jib.j.fori.Rano  harum  limitationum  <ft, 
quianili  omntahxv*  rcquintaco'iairnnr,hxres,u6 
vindicant  mort.mjdcfon^li, non  in  culpa  »cr^o 

pccpam  euitarj.n  itieo,C.dehtfi:]ui.  vr  iiHjg.nun 
fn  nircputaturindi^nusgutdolo  caret, l.fd.*mcft» 
j de  l>on. liberto,  t Et  ounrcrt  nimis  Icxnoitraad 

cicurandamctuttatem,auCviMam,  qu.*enon  cepit 
delinquentes, rain habitantes  proptcrtii  tiorcxfc 
porentiures,vr  nocaruiin  c.vltt.dc  porn.lib.  . quo- 
niam netiitnt  debet  impolsibilc  adiungi.l.Titi.^.v). 
f£dc  cxcufi.tutal.ca  demum, fi^.deopcr.libert.facit 
l^rorpexit.^*SexrnsCecilius,tf.qui&it^nibus,Uvlr. 
C.ad  i.tuhdc  adulter. 

t B T xrh 

^ue  lot  hienesy  kereneU  dei  que  muere  tth 
intejlstOtno  ddx.tndo  defCTndicmttj  y »/  .f 
, te»Ji{ntes,i»i tranfuerfilcj^ott  liti  R^y. 

T)an  Eitrique  T mero,  Titulo  ie  fo^nis,e. 

1 8 I j ./i.  5 . W.  J -fori. 

Todo  hombre  o muger,  que  finire 
y no  hieicre  lertimcnto  en  qac  cfta- 
blezra  hcredero;»y  noouicrehcrcde- 
ro  dclosque  fuben  o defdcndcn  dc  li- 
nea dcrecha , o de  trauicfo , lodoslos 
bicnesican  patanucftra  Camara. b 

G L o S S.  I. 

1 lulelhrut  nn  dUutur  Jectiiere  qui  ferit  te- 
fium<ntum,i'i  quo  nullum  iityiiuit  bure- 
Jem. 

X Inteflutu! propurtCiCff^propurte  tepttuj 

quUHito poftit  diei  quis  Jeteder  t. 

i T no  hivertttft  minta  en  quiefijht!zea'herederal)V!o 
ti  ex  lege  iftjjteftimeniuin  fien  polfe  .abique  hxrc- 
diiiiftiiotlooe,  Situnc  dicitur  decedere  tbinte- 
ilito,licctteft»liicntumfir  feruandum  qiiuad  om- 
nia in  eo  ronttnca , atque  ita  iure  noftro  regiu  pro 
parte  te(UtDS.ai  pro pariC  incc (tacui quis  decedere 
powil.prouc^lhavn  rpccie.Damqaodd  iiitliqibo 
ns;p  jertin?in«;f(ams, quoad  alia  tetlatus,  vc  pro- 
bare nixui  fiiit  Fer  Jinan.Vaaq.de  fucceisi.crcaiio. 

(f.  o.n.-.4t.ciiiusfcntenriam  impugnauihius  fupra 
hoc  lib,ti.4-de  teftamen.l.  i .glofio.n.,  d.quoad  om 
liii  (igptdein  eenfetur  teftatumTuiflc,  t;  liTrede,  le 
nttimuiindicunfcuuxcatacioiicm  ionicon(alti  ini. 

q f 


,&;8.&:l.n.gl.i.8C2.  2j.s 

j conFcmncur.fflde  iure  codicillo,  f Opinio  tamen 
FerJiiiand.Vaaq.poceft  vcriticari  in  Tprete  Icgi;  a.o 
ArJr,inqua  nulli  utperrunc  litet  cdtsicgit:nii,  m quo 
rumdefec‘tum  fucceditfifiusqqem  renator  no  fmc 
viluiinllicucrc.ncchocprzlumi  vdquampocclt.  ' 

G L O S S.  II. 

i Fiftusfuceedit  ubinte^utodef  cientibus  bit 
sedibus  legirimityiro  stque^xorq. 
t fijeus  fucceJit ub  intefixto,  toJem  modoitt 
re  re£io,quo  CP*  iure  communi. 

Lex  noifru  expliaitur  ehii. 
j Trathes  quomodo  conjlsr; poftit  nemine 
fuperejfe  huredem  legitimum,  i’/  fuecedsl 
fifenit 

^ Seanpae.%  Ia  nueftra  C.w/jfM.)Si  qnis  decedar  :nte- 
Aatusna!)isrctihts  de(w<rndcnnhns,arc;ndct;lv's» 
vcl  collaieraltlnis, nec  coniitgc , (uccedic  H ^cus  vni  • 
ucrfalitcr,l.i.^.Hn.l?  dc  iurcliicM»  .C.de  bon.vsv  i 
ihlib.to.l.vacanfia  eod.cttl.iubcmus,vcrr.  inteila- 
ms.C.dc  pt  xpofi.racri  aibi.lih. » z.l.  i .in  fr.  C. « nde 
vtr&vtt»r.Uibooj,C.dcbnn.aut)u>ei.iudj.pof5id?* 
!.  I .poft  princip  tftdc  rucccflb.cdi.l.d-  in  fin.h.  i ?.dc 
t fuccrfsio.sb  intclbito  p.fi.  t Atque  iri  crcjcrc.n,  in 
Cciligi  dcbcrclcgtm  noliram.quc  J.  ‘icjcucibnsd  f 
ccndcntibu5?i  arccnJ;nt»bii%5cco1l  *::ralibu',‘iic 
cedere  atcfircum/uoplenda  cniinciliuNta  u:(pcit- 
cionem  iuriscomrquois&ircglj  aiuiqm  Paniranr, 
nempc.deficicriic  viro  aut  vxore  q%  j iilco  pi-arhrrun 
aiir,t.6  io  fin«ti.  i ^p.6.l.i).ei,  i .0.4.'  quar  fcmcncia 
vera  cft,vt  enitetur  It  gumcorrcAio.quidqutd  11»  op 
politum  veht  TcIli.Fernand.in  t.  ?-Tfur.  ?.p.nu.  1 ?. 
dicens  legem  iOam  corrigere  mscoimnunc  Par- 
titarum, vtpotequo  lamnanTucccdant  rir  tU  v.xor, 
nec  patroniliberi^  parentes  cocum , necco:;nati 
m2nu^ifTortini,red  folnt  fifcus  dcfiucurbus  fiarroi 
^ diUuslegirimis.  f (itpoccnc  conftarc  nullum  fu- 
perefTe  h«rcdcmicgttimiim,quctusad  inflannam 
hlci  Aunr  banutmenta  & pro;.!amaca,  vc  mera  ccrt6 
&compeccns  tempasappareaut^nqui  raut,h<;redes 
Jegitinii,vr  docet  PauLCallr.  III I. Ii  bona,Cdebon. 
auth».iudi.pofsiden.&  Antoni.  Gcmcz  inl.S.Tau 
riinhne* 

L E r jcriL 

^ue  en  U fmcefuon  de  loi  hir  nes  de  lot  eUrlZ 
£OtfMdqy:ri  hainftfitt/  ecc/rfiie , fefmcedd 
como  en  lot  otros  hict:(*ifr»yys  patri/tronia^ 
Ujo. 

EmperddordoH  Cirlot  ^en  l^AVadoUd 
dHo  de  \ .TdaH  EvhpeU.  ' 

4^0  de  15(16. 

Por  quanto  cncft<»S?,eyaos  ay  cof- 
Hh  5 tum- 


.t  ~ Libro.<,  Titulo. 


funibrc  moy  antigua,»  qiic  en  los  bic  • 
nesquclosclcrigosde  orJen  facrodc 
xaren  ahicmpode  fu  muerce.aunquc 
fean  adqutridos  por  razonde  alguna 
lgIe(ia,o  IglcIuSjO  beneficios,  b o ren- 
tas  Eclefiallicas  , fcfuccda  en  cllos  ex 
tcflamcntoy  abintcftaco.  ^ como  en 
Io$  otros  bienes  que  losdichos  clcri- 
gos  cuuierc  patrimoniale;,  aitidos  por 
hcrencia,o  donacion,  o manda.  Man- 
damojqucfeguardeladicha  codum* 
brc.  d 

C L 0 S S.  1. 

I Sericus  Je  tener  dii  cen  'metaJinefdeit  fru- 
Suj  btnri^en  faie  Cf  io/id  intuitu  JEecle- 
p*  dcquiJitdyCf  tie  eh  ftteflte^dri  CP*  iif 
ponere. 

X Oericu!  non  eP  proprie  itominu)  necyjufrti 
Sfudrius  henrpcifpJelit  eUfpenfjtor. 
Cferitut  quomodo pofiit fruchtJ  benepcq  ex 
pendere, ibidem. 

3 Ciericut  qududo  non pofjit  ex ^enerdlieon~ 
furtniinr  Jifponere  de  bonij intuitu  Eccle 
p<e  dtquiptit. 

4 tlerleui p oteiddtmr , pitiifdlfio  oeciponit 

hitrediiiui  compttit,non  £eclep.e. 

lAy  cofimmbrt  ntny  anti^ut.) De  generali confijftu 
dineclericuf  inTacrlscunnitatumcicfruttus  bene 
fici)  Tuos  bona  incuim  Ecclcltzexdifiit  friiAi- 
6b«  acqnifiti;deqaibni  in  vita.vtl  in  morte  [mtefl 
dirponere  adhibitum.qtiam  confuecudincm  l’a(>a 
non  ignorat  nec  «lij  ecrlefiarnm  przlaii,lcd  tacite 
tolerant, vt notat globin  c.prirfcnti  de oifi.  ordinar^ 
in  d.abotnnibatcmi  captis  interprcribiisreccpta, 
SilucAer  in  ruafimima.in  verb.clericos,4.q.:.Ho- 
fticn.in  c.vlti.col.t.de  [iecu.clerico.  loan.Fabcr.  in 
$.his  vero  infiiiu.de  rfr.diuirio.Ealuda.in  4.  Tenten- 
tiarum  diAmCiio.  i jzj.j.irt.n.  Florent,  ;.p.  li.ioar, 
j.ri4,Toan.And.mregttla  nCmo  plut,n. ;.  de  rcgul. 
iur.ind.foan.Gin^].!  jp.ad  fi.  Fliilip.  Probus  alios 
citans  in  d.e.prife'nti  de  ofii.ordina.In  d.Panor.pcC 
tcx.ibi  in  c eum  tibi  de  vtrb.fignif,  Guido  Papa  de 
cifio.t  I s.Ouill.ficned.rnc.Raynutinsdctellam.in 
verb.St  vxorcm,n.rd4.gIoCin  pragmatE  Fandioce, 
tit.de  innati»  in  parte  dcqtiiiititS f 49^.^  attcfia- 
tnr  ^ in  Frinciaoblcruari  Phili)'.Fry.;i.in  tra&a.de 
leftamen.q.ao.Cairanc.inconruetuu.llurgund.  rub. 
S,^{.n. }o,&  dt.hanc efie  coniciiinem opinionem 
itreftatur  ApofHlIi  ad  Panormi  inc.teprelienfibi- 
liade  appellatio.Pet.  Nuntii.in  rcfpon.  ly.  nu.it.d. 
D.Couan'.in  c.com  in<irijciji,n.p.dc  tefiamen.  Per. 
l^slena»  in  regiil.3d^jQj^,m,pjnjp  fi.Dida.Perea 
in  pcoamio  ord^jijonnm,q.3.F«rdiuan,V'aaq.  de 


rnccersionurb  creatione,  }.i  am.;p.  & 40.  Antoa.  (T 
Jniol.inc.fin.de  peculio  cleri,  aficucraiichanccon. 
fuetudinem  »ruforenfi  fiiiiTe  receptam,  Alb.  & ab j 
inciprclinutideicfianien.  hrc  confuctudovigec 
in  Hifpania,Scconfirrra'iirpct  legem  iftam,  81  hi 
omncateticniiralidamcirc  hancconruerudincmtea 
qiio  cohfiat  receptiorem  elie  hanc  fenrentiim  , »t 
dicam  inglo.  vlti.inSFa  hac  eadem  lege,  licet  Ore- 
gtaLupi  dubitet  in  l.sy.  tit.iS,  de  clericis  & eorum 
* priuilcgijnp-t.  t lutcautcmcanonicucleri  !n6 
fnnt  proprie  domini  frnituuni  fiiorum  lacerdbrio. 
rum.ieu  beneficiorum, nec  omnino  yfuiruSuarij  & 
yfiiarij , fcd  fideles  difpenlarores  eorum  qui  iuper 
funttnccad  eotquidqnam  perrinec,ntfi  qiiod  ex  iii- 
fticaufa  ic  ratione  e spcnd:runt,vt  in  can.reseccle 
fi* & cap. expedi t,fc  per  to^pni  i !.q, i.8c  h*c cfi ve 
rior  & receptior  opinio  C anonifiarumattenro  iure 
primatuo  & antiquo , quam  comniur.ctn  attefiitlie 
Albertus  in  tra^ta.de  vero  clerico  lib.r.ca.;  i . poli 
Abb.in  c.cirni  oflex  de  eefiamen.fi  in  capit,  final.de 
pecul.clcrico.text.exprefliisinl.T.rir.ifr.par.t.vbi 
Creg.Lupi  pluribus  rarionibu»  fiilcit,  & Pet.  Nnn, 
refponfo  i9.num.i.Vbi  exlioc  infert, clericum  per 
ceptisfibi  ncccnarijs,rtliqaum  eipenderetcneri  in 
vfus pauperum  & ccc>cfiz,vt  inc.nulli  iqfi.  • :.q.i. 
alias  peccat  mortllitcr  fi  in  voluptates  & delicia» 
expendat , fcid  rertitutionem  tenetur  fecundum 
Tliutn.a.a.quzfi.  1 3 5. ad  feptimum.Sf  Fclin.in  cap. 
ponulaftitnum.d.dc  refcrip.Silua  nuptialis  in  par» 
te  monitofi*  num.4  ).Silnefier  in  verbo, clericusj4. 
quaifl.id.  videpluraaliapcrPetNun.d.  refponfa 
5 1 9.num.7.S.f<  9.  t Hzc  tamen  confnetudo  tunc 
haberet  locnm.cdm  non  eflet  onerofa  Ecc]eC*,vbi 
autem  ei  eflet  nocin»,qniaforte  indiceret  refaSio- 
ne.vel  ornamenti»  ad  Celctranda  ofiKia  diuina,vel 
videret  alii  quziibctneccfsitai  a confanguineii  cie 
rici  incabenefict»ii  anfctrcnirliicrcdita»,  vel  plr» 
qua  adfiiftineudum  hoc  onot  eflet  necefliria  f:  ap 
plicaretur  ecelcfia.vt  in  cap.  1 .deconfuetud.  inaxi- 
nie  fi  lafin  non  eflet  modica,  fecundum  Phihppuni 
Eranc.in  traAa.de  tefiatnant.q.io.&  Silueftrum  in 
verbo,  clericus,  4.qii.'rft.i.Cildefin.in  rubti.de  te- 
fiament.quan.».Petr.dc  Kaue.in  allegatione  con- 
iuetu1li.f1sl.171.PciT.  Nun.d.rcfponfo  i9.num.  15. 
Gregor.  I.upi  in  d.l.  5 j.ti.tf.par.i  .in  glof.primi  pro 
pc  finem. Alias limitatioPcs  tradit  Perr.  Nun.qiias 
. niincpedo  vera»,  praicr  vltimani.  t Denique  fi 
^ dcriousoccidatur,  fatisfafiio occiflbrit  applicari 
debet  haredihns  clcrici,vi  notat  Petr.Nun.d.rifpS 
fu  1 9‘nur,i.vlu.&  d.D.Couarru.lib.a.icfoIutio.cap, 
p.huui.io. 

Cios.  1 1. 

Confuetudoyifet  in  Kfp»nid  U‘  Pron^ 
cid.qubdelerleat  de  btnit intuitu  ecele^ 
* pn  qu.eptii  pofiit  di/ponete  i Cf  . te- 
Jldri.  - ■ t 


b Ofirn^rias.)Notaconrdetndtncm,quif  in  Hifpan!» 
viget, ipcicticuspurcfidifponcredc  bonis  jgitArfi» 

eccloi;*' 
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e^c1cfi*qnxfitL%ytexraccrdorio,vcl  alijs  redditi* 
9cc(enafl  ici^qiix  & in  Francia  viger»  & genera 
Jiieil  vr  dixi  m clnfT.prxcedcnti  mi>i.quani  valere 
probab9  infra  coJ^glo.vlci. 

^ L O S S.  1X1. 

Ciffieit  coufjM^/af$ei [«cceJunt  intejld^ 

to  in  bonh  intui  fu  €(chft^  quttfitu  ex^c^ 
nfr.li  conf/tetudine. 

< Bu  uflmimtay  ab  intrjfato.)  Nota  hic  fcxr.expref- 
luni  quod  «.onfanguinci  clerici  ei  fucecdunt  cx  cella 
mcntq&  aB  incenato  cx  generali  coniuctodinc,  li- 
ccc  Circg.Cup.dixcrit  fenefeire  an  ex  generali  con- 
fiictudliieconfanguinei  fuccedacab  inteflato  inbo 
nit  mrutfit  ccclcfix  quxiitii,in  i.5  j.tir.fi.p.i . in  gl.i. 
prop^n. 

GLOSSA  llll. 

I deric*it  qutdcx  confuetuJi/t^Penerdlipoj 
fit  trfijri  <\e  boni^  intuitu  BccTcfi^e  ^u^tfi- 
th.cdfirmjfur  4pprob4turiure 
, Au^dledt  coftfu^rtmdojK^  n.fequ. 
z ConfuftrtdoimmrTtoridlisJifpontndi  Xebo 
mt  intuitu  BtUefi^  qu^fitisyalet. 

J Tu04  potefl  cUncis  darr  licentidm  tejldndl 
honU  intuitu  Bce/rfU  qu^fith. 

4 Clerico  fuccefianbenrfiaj  qudrutur  boHdffrt 
decrfforiiintuitu  EccUfid;  qu^/tCdyno  Ccdrfi^. 
d que/eguardela  dieba  cejiambre.)  Nora 

lege  noUra  confirmari  confiictudinem  generalem, 
qiiod  dcric.i*  pofsit  teftari  dc  bonis  incuicu  cccle  • 
Ii*quxlitis,5i  qnAdei  ablntcftato  fuccedant  con- 
Qt^uinci  incifdcm  hon!s,quam  confuctudincpicri 
qiK^damnjnttcflc  J.D.Couarr.inc.  cum  in  officij» 
n.^.deicftam.&Greg.Lup.inU5j.ti.6.p.x.cx  textu 
inc.rclacum x.dctcllam.vbi approbatur  confucm» 
do  qiiz  pcrniitth:  dcricis  icftari  in  pios  vfus , aut  in 
pren.mmaHcoiusmmiflcrij  clcrkisviuScibosafa- 
rmilis  ioipcnihcx^ino  vidctur»generalcm  cofuctudi 
nem  improbari»cirat  DoAorci  plurimos  boc  tene- 
rc,vc  ibi  per  etiscx  quqreceptiorcm  fcnicmiam  cf- 
a Te  atfirmant^t  bed  contrarium  tenent  communiter 
Doaorc«Hifpaniz&Frtociaf,&  alij  pUircsingUi. 
inprinc.cicar»tCoqtu>d  c^rnporc  immemorabili rc 
ce^kucritwonfuctudocx wcitoconfenfu  5: roll^ 


rantia  fummi  Pontificis  & Cardinalium  5c  Cafarii, 
qifx  vim  obtinet  priuilcg>i,l«^»i^duftus  aqux^ir.de 
aqua  quoridi>&  xfli^c.fupcr  qdtbrfdam  de  vcrb.fig . 
nific.Balb.de  pr«rcrip.<.p.prlnc.q.7k;?f  x.p.j.partts 
princip.q.«?..\IarCfing.RaPrpbiis  in  c.:.n^,dc  pf«* 
bemcum  concord.a  d.D.Cobarr.citatisin  d«c.  eum 
3 /oofiicijsn.^.dctcftam.tAcPapapotcPpriuHcgio 
hanc  liccmiim  clericis  conccderc,vcp!uribm  ratio 
njbus  auchoricatibusprobat  idem  d.  D-  Cnoarr. 
d.c.cumlnofficijsn.7.  crgo&’  per  ccnluctudtr.rm 
jmmcm6fabllem,qua;  loco  priuilegiiert,fierlpo:o- 
rir.Ncc  oberit  rext  in  d.c.  relatum  s.  dc  teiHmcn. 
quoniam  ibi  Rom.Pont.non  reprobat confuetudi- 
nem  generalem, de  qua  agimus, licet  approbet  i’U 
confuctudincmcuhc  vigentem,  vradiiertit  opiin;d 
'4  Couarr.d.c.ciur  i»  offi>  ijsn.p.iii  fi.t^^re,n6n'vi 
dcc,iiVquofund;;rrcri5pii!um  Creg.  Lup.in  ^ 
gloCi.tir.C^.par.i.nuxiqip  fiante  egrepiaVee  !•  «mc 
tcxt.cxtTauagati$loan.;3.inc]p.<ullcpti  dcelicuo. 
dicentis  valere  cofuecudinem.qoa  in.hiCt  'm  fit  fi  u 
dtusbeneHciyvac.ailTs  per  aliquod  tempus  ad  dehm 
5tfim  pertinere, mmtnim  ergo  fi  dc  illis  pcfsit  cc  1I  a 
ri,lit  ab  mccftatdcohUngninei  qtmancur.fctpoaf- 
liinum  cum  pra  u iicmmcxho:  nullfi  caufeturEc- 
c)cfia:,rcd  fucccirosi  in  beneficio,  cuil>o:ia  intuitu 
EcdcfTr  quxfita  a prxdccefibrcfcfcruanrnr.c.f  fx. 
fent;  dc^^h.orJir.a.iiid.c.rclatum  2-.dcfcr  ini.()  ia 
rc  mihrvffior  vid.jt.ir  iv  receptior  Uxe  t pinio , vc 
conTuctudo  valeardic^c  confulercifl  cis.  i c ci  fem* 
pcrvtaHmr.fed  iit  vitafrudus  in  pios  vftis  crugeur, 
quod  fanccotius  erit. 

Comob.tn  defer  metidor  hshere^erot  enpof 
fefsion  9e  lA^b^rtncidkx  tefidmento  0 ab  intciia 
to^y  /4  pen.i  dei  que  je  entrareen  ella  ftn  autori^ 
dadde  U juJfteU  poric  Ia  ley  de  Soria,  que  es  U 
tercera^tit.ii.lib.^. 

El  maridoy  U mu^er  fean  chligados  a rrfer^ 
uaralotbijdsdelprifnermatrlmPnT&h)  que  0- 
aieren  de  aquel  matrimonio^  ley  quarta^  titulo 
primero  depe  libro  quinto* 

IbU  muger  eufad)t  no  pueda  repudiar  heren- 
eUfin  licenda  de  [u  warido,pero  aeeptaria  fi, eo 
beneficio  deinuentario,!ey  primera,  tUnlu  teree 
fO  defle  libro  quihto. 


TITVLO  NONO,  DE  LAS  GANAN- 
ciasentre  m^do  y muger. 


L E r I. 

/w  bitaet  q«ejtxdfen,0  iKuleren  nuri 
Ao y KUJgfBp  frefun^a  j<r  eommtjj , ftlu»  U* 
que  Ci^yno  froudre^r^J. 


Ley  Jel  efiila.lO^.Tie»  Eelife  11. uno 
de\%w. 

^Como  quierque  el  derccho  digaque 
tqdasUscolas quchanmarido  y mu- 
ger. 


Libro.j.Titulo.p. 


gcr.qnc  tod.isfeprefumc  fcrdei  ma- 
riJo,  » hafiaqucU  mugcr  mucftrc 
qucfortfuyas  ; pero  U coftunibrc 
guardadacsen  concrario  quelosbie 
nes  que  han  maridoy  mugcr,  qfon 
ambos  por  medio  , b faluolosque 
prouarc  cada  vno  qfon  fuyosapar- 
tadamcnce  .c  Y afsi  mandamos  que 
fe  guarde  por  ley. 
r G L O S S 

i "Bcnitftrvxerem qu^tu  OH^dntt  m4(rm$ 
m$Utre  ctmmuni  frxjumuntur^ux/iu  ex 
kems  vtri, 

3<w.<  fer  frxUtum , vel  Xejrem  qu/efiu  prx- 
r , fimuniMr  e X Ji^nitdie 

' ' ■ per  cmcubitiitm  '^u.efitd prtcjiimetir,ex 

honi,  tmdpj 

a "Bend  per  vxerem  eeuni/dielterdm  juxfitd 
ex  kettis  VirijUdfiupVd/umunrMr. 

$ 'Bem  per  vj^erem  ftdfud  prd/itmMntur,  ex 
toMl^iri<jud(i\jfe  etUm  [i  iiilegetfelutcmd 
, tnnmit  fttiffe. 

4 ‘Bondpervxeremepudfud  judndtnm  prx- 
ftrndniHr  ex  bonis  mdiui  f"^ffe  dc^ai- 
a 

Seprt/uim fer  Jelirisri.h.  'l^Ota  itirieortimuni  qu* 
iica  pec  vxorcniconltaotc  aiaiaii<iu<uo.prxfnniiac 
qu]4i(.iixbomsiiiariu  , vtcuiteiur  lurpitqurlbit 
rufpitio.l.Quiimi5.fl^«donat'.inrer  viru.  &Yxor,l. 
eiiam.C.epiicnincaU-a^Kp)-  de  probatiori  i. 
bui«(  pritiimprioBib4»art.3.ibl.  PonjuefiJptehirS 
miesueUtt/ijdiie  bxlla/en  tnpoHerdt  It  murer, <jueers 
dtloihimeiimr^rllhb^ilstjue cUt  mojhdjelottn- 
rrJ«</.Cumtoncptdin.pe|rloano.Lupi  traditi»4n'' 
rrp.rub.dcx]oiVatinn.iiucr.iHrum.8L  vxoret^.^^o.. 
inprT!icipio.Etnumqf.’rdidr,idem  cfle  in  pr.rlato 
& Kcgt  , 'qpi  iiuwrd|tig*itaci>quzfij()'c  in  dubio 
prxiuinunttHVaajfei^  pceun.eltric. 

capie.adJIpoTlp!ld!RJ.  Icd  ad  fioc  in  prim  ip.«  ibi 
rotat  Dcniiir.Je  te  ludic.in  «.Idem  fiie  ah  in  con- 
■j  cubiIM,(fc%t>nUetcniin  ainaftiacquMijOe  pt.rfumi- 
•■j  %ir,quidqiiid,acqni(;erit  fecuiidn^Bald. in  1.  ..C. 
dciuniTiit^er.  t Etnunicr.i  .ind.  ?.«o.etten- 
diteOacwidTfSni  lianc.vtproffdat.etiamriprobe- 
ciir  ^rem  ftiifle  adnlte'riinVe*15o'nii  enim  mariti 
pneffiinenir  acquiliilTe  nifiCOTirai  ium  probetnr  ar 
cumetft.text.in  l.tnilei)>.mn!icr«t  wdefunao.  S.  de 
“ ?(«l»^T.pali'india.l.ciHi>oporietnutrerii.  i i,C. 
,^5  de^^p^WM^Iibet-  t .Vbia.item  *aor  aUcgitee 
#onhiidecab<ma  tui^iita  conftance  niatrinionio, 
fedpoll  mortemviri,  tunctioiipriCumentur  ac- 
qaifiudebon«N  iri/e-i  i'i.i  'loi  allegat  8t  pmen. 
(Jitjptobare  cinebilur  fccuodum  Salii,  iu  d.l.Qtiin 


ta».rt.dedonatlon.inter.vinim^tv»or.8t^oitm.l.u 
pi  indidt.$.do.nDm.i  «.veriicul. limita*  primtXuWd 
iprc.n.i«.&  ly.tencc contrarium  aAtiittritatct^r 
ti  de Boblo  in  l.etiam.  C.de  dgjat.  inr.^ir.k  vxor* 

’ 8tFranc..Aret.confil.>  i.coliimn.».  + Lonitat  ca^ 
mcnhancconclurionein  iprelo.inn.  ^p>>  nnnjicr. 
ip.vetficul.i.liiniiat.nifi  cx patte  munerjp  adciTee 
alia  violentior  pixIumptSrqutflc*  boiutfoi»,  val 
aliunde  quzlierit  reeuiidatn  Antntfc^icul.  in  eaqiir. 
t . de  pecun.  cleri,  fortior  enim:  prxrumpriOo^idtt 
aliam l.diuui.if.dcin^intc.rellitutji^imiJc  Imebi 
to,fl'.<lcprobation.capitJitera»de  pr*rimip.  S‘ibi 
notat  Bald.Felin.  in  capit,  cum  in  tua  at' StHMue." 
Velari  Ii  mulier  retnpore  nuptiarum  eraii^ucs  „Sc 
accepit  manium  pauperem  iecundiini  Amkn.  An* 
char.fi:  And.Rarbtr.in  di&capit,  i.dcpccni.cicti* 
Vel  fi  vxor  publice  ncgocieiur  fecurdiim  B#d.  in 
d.l.cum  oportet, numer  1 in  fipe.C.dc^odii.quali 
ber.l.i.infin.iitul.i.f.part.].  Videinhac  materia 
plura qaz refert loaii.Lupi, indidi.  {.«Oivbi  jii  fin. 
dicir,aliudhoc  in  rcgnodeconiaetedinc  clfcvt  in 
dubio  bona  przfiimantur  can>muma,nificontratiu 
probetur, quod  confirhuruf  per Iegei^iiUm,vtdi 
cam  infra  in  glor.feq. 

C L 0 S S.  IJ. 

I ‘BendemntdmeLilid,veIiiJ>ineliltd  & dUd 
^udciets^ue  eormnnid  ejfe  prdjunmntur 
Vtri  & vxorisiip  lonfidMemttsimtmojUd 
fitd,mficentrdrtun'  probtiur. 

X MdiriniiHitun  cum  celetrdikr  firmum 
confiltum  e[t,vt  fiat  bonorum  isevxo 
rn  innenrdrium. 

J ‘Boncrum  eenutr^UM  diuifio  jsso  pdBo  ftt  fa 

luio»>dtri>i)!>iito, 

b Qi^e finde  tmbos  de pormedh.f^x^i  cxge^era^^^u- 
his  regni  confuetuJinc.qni^iac  let;e  hodie  cujifir- 
matur.omnia  bona  mobilia,vcl immobilia iu%  te 
•afiloncrtt  quacunque  aliaeominuuiiprafiininna 
riti  & v.xorir,prxtcr ca,quaqoiliVct eotuiu  peaba- 
iicritelTc  fua.vt  in  l.>o  d eflili,  qnajncipit»  como 
quier,quahiccranrcript.rfuic,ScVoia||^iter%i'a> 
batur  antea  te  multO.mt^is  njiabin^^xi  tefie  tHf>- 
tal.in  1. 1 .rit.  t.Ub  Afeno  infiH^K 

ibieuiequit.Rod.Xaf-verr.qp|!|^r  vIccrHuA'a..i 
imi.Jc  prope  fine, in  v({i4d  ^f^mdenj.&lqjpl  u. 
in ccp.ru);.de  don.qi.vi.A  vv.j.eu.Jn^HiQrc:  Lqp.  n 
1. 1 Mn  ;’l4iias.^’.cd1.a3  fi.tit. 1 ^ «Kx . 
Ant.Gom.in  I.'  .7?»'4Vl'EtijSy&  efdt  opti- 

tur*  publica  repe rtori f d i4  it  Vt^iq; 
coiitgii  ad  marrirnoniu.i44^iA^jt?/S' 
uic  ioiXuavbi  f,uiccn?Itoc  cfle 
qu.ido  mstrimuniu  dii)Vi|uil^r 
ficoiuxfujHirftcs  craiicad  fccud"'~‘* 
dic  fitavei  finItci^t;xfilijTjp2lidrL_ 
copcrttt^^clqui^rd  roiCBf^matrtni 
4c  c bouomidtuino?ccip6dco/v3sB^cl' 
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I omniidci.{ucent.<li)Kn;i&:arrlias,&aIi3  bona  pro- 
priamur para|Acmalia  dicumur  habita  cxhzreji- 
titc,«l(ucccfsione  parentum,  vel  aliat,  cum  enim 
marituarcocaturad  onera  matrimonij, nimirum  (! 
vxorxiua  cofulutu  ex  bonorum  aceruoante  omnia 
capitale  deducac.Dcinde  maricur,vel  haredes  eius 
bonapropriadcducenc.quxad  matrimonium  de- 
duxit,vel  quaeocondance  habuit  ex  fuccersionc, 
vel  donatione  aliqua, quo(l Ii  vendita  tiierinr,vet  c6 
fumpta  deducent  ante  omnia  precium,  fcu  a liima- 
tionem  eomm,&  quodrupcrefl  inter  bpredes  viriK 
vxorisdiuidetur  tanqnam  lucra  focictatix  conllatc 
ntatrimonioquzlita, Ita  attcllantur hoc  iii  Regno 
pradicari  Alfonius  a Montal.  jt  Rode.  Xu  ar.  in  d,l. 
I . t it. j.  dr  lis  gananeias,  lib.  j.fori  prope  fin.  Anto. 
Gomezinl.>].  raur.n.69.ad  medium,  Jc  nu.'o.  & 
Creg.Lupiind.l.tt,ait.5.par.5.ingloir.magna  coi. 
r .verf-Sr  facit  hocad  al  iam  qurllinncm,  cuius  prt- 
xisegoriim  tcRis,quam  probat  lexuinl.q.  intra  eo. 
vbidtf  ani  iu  glolTivlti. 

G L O S S.  III. 

Sodttiij\iri cyyxi>rit4nfil  omnium 
rum,4nluin  tdniii  C5“  qu.ejiu>  remifuuf. 

QuefinJiij/oijp4rl4jjminU.)Qno  paSo  fiat  bono 
tum  coniugum  dinilta  fututo  matrimonio  dixi  in 
glo.prxccdemi  in  hne,et  an  fit  hxc  fooietas  omniti 
bonorum  dt  an  lucri  St  quzRus  dumtaxat,  duaui  in 
fracodd-pglo. . .Sc  viti.. 


L E r 


II. 


^Cbmo  ifeurn  p4rtir  /4s£4n4nti4j  el  mu 
rUoy  I4  mu^ur. 

Lcy.  t jU  3 /ii.  3 ./uro  Ugum  >Uc  /.4.  infr.  eod. 

■ R 

^ToJacofa  a (juc  cl  maritio  y U mu- 
gerganaren  o coinpraren  eftandodc 
coiYiunOjbsyanlo  ambos  por  medio. 


._M.itnmoniil putJtiuuhero  tSptrJttir,  il>, 
y .yljtriint>ninm pnf4eiui  eXjpjfte>Xurij  / 
ficit,\t  eom<iJ4  e.x  m.ttrhnimio  ol  urmtr.n 
4di^nor4i>iemnoa4iipfcum  JpeUent. 

6 Lexcum  jj.dc  donjtioui.ln 

terVir  C^yxo.exp/icitur. 

TXovxtlo  fxijx  in/rr  luntrij^fjputstmoj  mor 
te  no»«>nfirm4tur,ibi. 

Txlfam  delucrxndj  dote  no»  ejl [exunndu 

in  mxirinionio putjliuo,ibi‘ 

TdHui»  d.  iucrnndj  dote  no»  ej}  feiunndii 
in  mxttimovio  putjtiuo  ibi. 

S ociet4j  tjcttx  inter  'l  itum  c?-'  Trxorem  qu4 
re cenfenttrt tomtoiiohli  'em. 

7 Societxi  t4cie.inon  minorijraitur  priuile- 
gioquamexprejfd. 

Soeiei4i  t.t€it4  inter  "pirum  0*  Pxorrm  efk 
^:.fddmf/dtrrnit4j  ficutrxprrJJj^ibl. « . 

8 Son4  4CquijH4  conjixnte  nixtrimonio  cima 

niC4ntur  inter  coniugei,eti4»:Jin'trr -oii 
fit  dhipimuiiiyiolferpxupetrimuj. 
SocfiPnius indujhin  fuppUt,  ^ujntum  dt 
(ji  ex  p4trimon/i>,ibi, . 

9 Spciet4Jt4cit4inte(  coiuget  4»  duret  poflmor 

fcn:Pniuf,ioni^u.diuifij  menejtbui  .tptrd 
fupet(iitf,^  hitredci  mmitR^n.ftqae. 

10  Vidu4 mPiiu;t4ie  pern>4ncnj  dicitur  cjpt 

fub  pt,e<edrntim.  tiimonio.  . 
yi  iut  4n  U" gu4udcijif  4lcn:l4  4b  b.ereJi. 
bus  m4rifi,ibi. 

yidurr 4n  dcleenfnr  4limentj  omniiempo 
tc  quo  non  refiituitur  dosUbi.  ' 

11  Bono  fp/uto/nutrimonio  qu.rfit4p'rfaper~ 

ffitFceiiiug?AncomUHIcentur,CP‘  n.Jcqit. 
SociefJ  I ex  quibut  crufeotur  cotinuoto  mor 
tuo  ulteto  ex fi.ci/idbi.&fequeu. 
rJ  1 Sn<i>/Xi  on  eeiifeotar  t nntinu»t4,fifilius  ^ 
dem  injlirorib^ytiitur  quibut  C>'  putrti 

' ' «ciS 


c Y (i  fuere  donaJio  dc  Rey.y  lo  dicre 

JO-r  j ly.afllO  fnariuO  y ^llgcr>:  y fi  "14  Em fta  nomine  freptin  cum ^ecunU 

lO  Clicrc  al  VnO,^y,»li5  iolo  3(JUCl  a C\i. 

^0*dicre.d  tfmfi'fiq<i4'runtur,nan4lfri^itri, 

J;  r'  'ftxmine proprio  eepfrtar  ufiuni  quii fxctrt 
in  dubio, potiu' qtidm  .ilienojbid, 
jy  Soeietx ! mone  Intuitur  etiomfi  inter  foeiot 
eo«ttrniumfi/,ne  dijptiulfojet,  'xfque  nd 
' •certum  tempu/  quo  non  dii  trfnfuHu  mors 
Q V ' ^ interurntrir. 

16  'fit^ei  fori  noaftruuntur  nifi probetur  eo  in 
Ineo  eonfuetudine  effe  proiutui. 
fiduueenfrtur  effefub pr.ec'edeuti  mtttii. 
monio  quoud  dsmn4,ibi. 

SoeiuA  uidxr.A  tenetur, uUut  tfijef  fotiet.ts  leo 


G L O S S. 


1 ^'Soeieto,  4u  eontroll iPHiotur iure.eomma 

■ ‘r  . . • * 

«t  CP*  cJnoHteo  tmer  con,ifges\ 


V a u . c - ^ 

C p i.de  djnol.tnl  riffCyhxar.eXponi/ur. 

Sono peeuniu  communi. endVugum  quufit* 

communiemur  ittrecommtttttiibtd. 

, JJ  •<»  f m u rmionin  eoujiunte  quwfiln  iurp  ft 

.,.gtBtoniinnniifui:t.  , » 

'xB'i>r'u  motr, monitu  t4tiuo  ConSunte  qu^fi 

. lufiatereoniagfstpjoluto  diuiduniar.'^^t 


»i»t,ibi. 


17  S«cy 


r:  ■ 

% 


i,- 


Libro.j.  Titulo. S. 


JfCrf-  - 


'17  S»e^ iii'ffinn!')>xorndH  Jidiurfucf  fiper^ 
Jlieis  focU  rjfc. 

SociKs  mei  Joci f focitts  nffUi  non  rjljti. 
SocieUimorfynitttex  piuriiut  fot^t  fol- 
. eirtir^itodJoatnej,nili  xliuj C0Henixtnr,il>. 
'*  - S aciei Js  it .t  eoiri  non polcJl,yt  Irdiijedl  *d 
tjreJci,  iiiiiem. 

18  Sodeids  puiiicornm  "i/edl^dUnm  dn  trtn~ 

..  7^-'  d.i  bicredes? 

19  Societdaquon  '.0  rrnuHdtd  cenj^dtnr  inter 
j facium  ntdriri  (p^yxorem  rj!  inetedti. 

Socio  mortua,  cjtuelucrd  communicetur  in 
i ' ter  eiuj  brreciei  C>‘  facium  juperjlite,il>i. 
tO  Societdthnej^orid  cacptdin  lencdtur  tonfi 
..  < nunrc  burcA 

11  LMCrt,yelAinK  prcepardi prope  morte fo 
c'tj db  eiui  harcAibutyrnit  cSmuniCdJum. 
• Soeiuj  in  conJuflione  "Uefli^dlium  commu- 
nicdt  iucrd  C7*  Adnn  Cr"  eitti  haeret  et  mor 
tuo  dnte  finita  m tempus , -hi. 

11  Hocietdscoatii>u.itdpoJ}  mortentfoeif  qudtt 
Ao  effe  tidedtar, 

II  Soeietdj  <tn  cenfcdtur  continudtd  inter frd- 
tre.<,yel  inter  >iJua  Cr  hjeredej  yirl fi  mer 
cdts^d  nelidm  exerccdne,je  i retinet  biere 
ditate  communem  pfoii;diuifo,C‘  »».14. 

1 5 Societd  I tacite  an  contraPa  effe  cenfitatutfi 

hures  mariti  nr fodetur  >x.or  1'cf  a non. 

1 6 Societas  quandoaacite  contrdSt  cenfcdtur 

inter  fratres,  cynum.ii. 

27  SocictdtqndnAotdcitc contrahitur  intecyi 
Jiam  C**  b secedes  maritil 
iS  Socictdj ititer  ftatres  non  contrahitur  et  ip- 
ssfofois^m.quo-lpofjidcantproinJitsifocom 
munem  hxredltatcm. 

»9  Socius  omnium  honorum  fi  feorfum  ssegocla 
> fi  incaepcritA/cl  rei  proprionominc  emesit, 

anfiatcommuicUatia, 

S ocie  tatis  tennneiatip  quando  0“  quomodt 
' fieri paJiit,CS“  xn  in  alfentia,ihi, 
jo  SociJ  tm-siis  bonorum  fifint  fratres,  >el pai 
• trusttcum  sseputsiutcomnsunicare iauief 

tenetur,  qrtx  nnmine proprio  evenerint. 
Societaa  difirahi  nd.potefi  foeto  ifnordte,ih. 
Frater  proprio  nomine  pecunia  fratris  »ff» 
tia^erens  fibi  nost fratri  acquirit, nifi  met- 
eaturam  lonj^q  tempore  tranduerit. 
^M£mentum  n^oeititionh  feu  mrnfie  com 
munis  non  tmius  tantum, fedytriu/que  fo  - 
tq  effecestfeturfihl. 

,ytSlus nofititolunlarij  non  extendentur 
>hra quam  gerantur. 

Empta  nomisu  proprio  db  tne  ex  foeut  ito 
iisqustex  .^  <^ptt*  defceaJunt 


qvtndn  commenietntur.lhi.  * 

J J Empta  nomine  commtint  ptf  iittrum  ,ex  f» 
cijs,an  commnnutntur. 

34  Societas  "imius  tantum  neooeiationis  quast. 
do  inttt  fratres  centraHa  rffe  ernfcaluri 
Emptum  ex  pecunia  proprta  nomine  pro- 
prio per  foetum  extra  eaefam  foderatis  nif 
communicaturfibl, 

3j  £n%ptum  ex  pecunia  communi  nomine  pro- 
prio pfr fodumisnius tantum  ne^odatio- 
nitancommusiice/ur.  O 

}<>  £mptum  ab^ne  ex  focis  fi  dubitetur  cuiat 
p'Cunia  in  'elii^itur propria,nfi  ex  eonie- 
ffmris  alsut  confiet. 

37  Emptum  at'i'no  ex focsft  nomine  commuri  ^ 

extra  caufasts  foeietatis  altero  ratum  hab/ 
te  communie  lur. 

38  Bmptf  in  dubio  nomine  proprio  prxfumiter 

,y4Slus  qui  nomine  proprio  alieno  ^ri 
potffi SHtelis^itur proprio  nomine  finus,  * 
ibi. H fi  ex  cossie  biuris  aliud  conflet, ibi. 

Solita  facfreTseniSt  in  m sdatn^eneKtlAhl, 

39  Libri  mercatorii  inferjp/io  ofiendit  animi 

contrahendxfXel  continuanda  fddr  taris. 

40  Societate  inter  fratres  tacite  coniraQa  quo 

ruminus  erat  alterius  tutor , quando  lu- 
cra cosnmunscentur. 

Tecur.ia  redabi a eX  mercatura , finfrubH- 
tus  communibus  ass  fir  communis  abi.  ^ 
Culpa  tfl  injoVsta  a^g  edi, ibi. 

41  Societas  lnler>irtieos>xore  p<  fi  tradubfji 

rsbaddomi  inteHi^ifur  cetrabta,ud  asctea 
Cnniiignm  fimultaoca  cobabitaiio  operat  ut 
focieretens  ibi. 

Lucror  usrf  dissipo  fit  inter  Coni  teges  ex  con- 
fuetudiue  Franda-dbi, 

42  Consugum  ftmultanes  ir>hji’itat!r<  quo  ad  i» 

cra  eommuuieanda  dtei/ur , quando  "bnam  :j 
“ familiam  retinent  licet  atjint. 

4 3 BonOri  cbfiantt  matrimonio  quafite  ri  cS- 
municatio  infer  t oingesctiasn  abfcisJq^r, 

44  Bonorcsrsi  communicatio  fit  etiam  quofito- 
rum pofl  mortem  alteriu  < , ddltec  mors  'Im 
netitiam")siui  perucnerit. 

Societatis  renuntiatio  non  prodefl  renllcit- 
ti donec  innotitiam foeif  deuenerit,lb;. 

43  yxord>irofuoexpulfa  abiqae  es.is  cn/pa 

an  lucretur  medirfafem  lucrcmmi  ^ 

,^aritusTrxorem  expellens  finecaufa  qua 
pena  puniarur.ibid. 

4(f  Soeietalisdolofa  renuntAUtio  caufa  jranda 
di  /ocium  lmcro,nihil p-odetl  dotefo. 

Societatis  httesfspefliua  renuncial  0 no  pro 
dtjl  reuundanls,iii. 


47  ^atri- 


Dcbon  ccr.n:animatrLC[ra:fl.I.:.gV.r.  z^S 


47  fepdrdfmr  ^uo  / tboru  prcp 

fcrfe  ><>i4W,Vc/  dJuIrertum. 

^^ditrimottio  ijuojd  thofutn  ('pAttlo  p^'  p 
tercuipjm>n^.tft  Vxor  perdat  dotem , Vc/ 
partem  luerorum^ihi. 

48  Lucrofu  me  ii-tjt  cdpetit)>xori  frpaeaticae 
Ckhd  >/>i  facfa  dequ/JiforStVcI  siqutrP  iorii. 

49. ^^!  triiutl$-,ec4ufA>xr,reexpelie.>  tenetur  ei 
reddere  dote^neeeifucceditex  capite>nde  )fir, 

50 . Marita f fine  C4uJt>xor?eXpell?j  tenetur  d 
extra  domA  alere  fi  nnUa  habe^^t  dote^e! bo^  4 

5 i ^taritujfine€akfa)>Xfyr^m de  domoexpt  /• 
Unj  amittit luetum  dotisex  lege^^ti palla 
fibi  permenie/if. 

Seruus  Id^uidu  < 4 Tto mino  exeln  ne 

mini incura dafmjcSieqnitMr  l^bertatejb, 
51  f^xof  acriter  >ertn  rata potefi  irr.pnre auju* 
ftre* 

Vxtr potefl  4 domo  )>iti  aufm^eretfi^  ir  no* 
Iit eijtere (u‘mbtnam^ttt t reaJtre tenet ur^ 
donec  ftbi  caneatur  dbi. 

trit0.fjtne  caufa^xore  expellej^el  fu^e 
re  facient  ed  renetur  extra  domu  alrrr^ibi, 

5 3 yxor  fi  ob  culpam  >iri  ab  eo /* paretur  ntbtf 
ei  acquirit  fHee  communicat* 

54  Bona  qtt  rfita  ab  )fxore  pojl  Jeparafionei  uU 
pa  ipfiuj faFfam  Wftf  communieaKtur, 
Cortelattnorum  eademeft  difcipiina  ibi. 

5 5 Bjna  coflate  matrimonio  qu^ftta  no  diuidA 
tur ititer  coiu^es dtuortio  fall 'i  culpa yxons, 

^ y xor  dedomo>iriob  culpa iffiuj'Uxori*  fu^tet 
amittit  qu^fita  matrimonio  cofiate  tbi. 
y xor  adultera  dotem  amttui  Cp^arrbat 
* qu^fita  conjlante  m itrimonh^tbi 
56  Bona  qu^eftta  p:t  altet  A contuse  pofi  frpara» 
tionc  nulliujculpa  fafJanon  comu*>i<atur. 
qqBona  qu^efita per  al/erAeSiu^e  pofi  frp  'tatto 
nl(5lenfm'Ytriufq\falfan6funt  camunia. 
.58  Bon  t quafif a cd/lante matrimonio  noncom 
mnn-cantur  fi  ita  (onuentu  fuit^Ct*  u.ho» 
59  Socius  qui^uU  ire  f^ent  fias  a/tero  /enuetep 
fibi quaerit  lucra^non  fo-  i >. 
bo  T^onatio  intyir  c^>x«  >alet  quoties  donac 
no  fit  pauperirtrjicrf  no  acquirat  quo  lpotefi. 
Taterp  tifl  renAciareyfufruUuiJibi  in  bo 
nitfilif  cope/enti  cy'^alet  renunciatiOfibi. 
blBona  4 1 0 u£e  iniufle  qu4fi*a  noeomunieatur 
J{^li£i'(i  non  debet  iniufia  qu4fcfe  mon4^ 
fienf  jlt* 

61  Socirf a-t  inbonePlaru  rerum noM  cofrsbitur. 

T*ehiloru  fxdn ac iniufia communio efi ,ib, 
6^  B'tna  iu/lt^ qujefita in  dubio  pt4(umuntur, 

64  Br.na inim/te  4'i>irfi  qu4fitacpmmmni-4turf 

jedyxor  tenebitur  4dre(iitutioMcm^ 


Bonaqurefita  coflate  matrimonio  an  < orr-senl 
ictuf  inluCo,  >biyi^eho  rAt;aiolutr^do. 
bb  ConfmetMdo  loci  contr.uimm  •tnmon»;  an 
domicily  maritiin  Jtuifijne  Uirurum  fii 
atfrn  ienday0*nu  fiq^nn. 

Confifiatis  bonL  mar  n no  a/nif  tituc  medie 
tailsscrorA  qti4e\x  tricopet.t  Ifge  rr^ta^tb% 
6y  Bonorum  conjlante  matr*momoaiquifitorA 
fit  diuifi t tuxta  tenorem  pallor nm. 

6B  Loeuseontraliascelibratl  attenditur  \ nfi 
al  bt  fit  d'-fiinata  folutio. 

* Lexexi^etedctim,ff.dt iudi.ex plicatur db. 
C^nu  feqnen. 

€q  7>omiciliu  mariti attfditur^nSybi  (otraPti 
fuit  matrimoni^ qnoaa  lucri*  dotis  cx Jiaturr^ 
qo  Statuta  domtcilif  maritindconrrslU  matri 
monif  ftruanda  funt  qnaadlu-ra  diuialetat 
yi  .yidutnj  non  efi  ic^uentendus  in  loco  con* 
traclus^  fcd  domicHu. 

7 3 7>omicitimm  >bi  contra  Ilum  fuit  matritr  0« 
niA  quando  attendaturVihi  \u 
qi  ^Busjeqmn.i  dalarat ammu  pracedintc* 
•j\  Lex  iq  ri.w  pa*.^.exphcatur. 

74  Cofuetudo^ye^ (lafutu  confideradu  tfifyli  bo 
ns  fita  funt  quoad  lucra  doti*,yela/t  quwdqf 
7^  Siueftatatun  Lqualstr  perfonslt/er  ^ fiue 
realiter. 

76  Confuetudo  odiofa  non  extruditur  ad 

extra  territorium  txifitutia. 

77  Cofuetudo  (omunioni*  boHorS(eJI  odiofa  CS* 

cotra  iut)cofiat€  maf/inonio  quofitcru^tb, 

78  Bona  mobilia  an  Cenfeantkr  eJ/(  eius  territo 

rtjdn  quo  r< periur.tur^  an Jrqucniut  pet* 
fonam  dominf^C^'  «•79. 

80  B na  mobUta  eius  loci  ejjecenfentur fdd  qu( 

reuoeanda  funt. 

8 1 Bona  mobilia  qujtfita  eonfi  ante  matrimonio 

quando  communicentur. 

8i  fc>f  nui  redditus  quaefiti cdfiate  matrimonio 
aholocoexifietes  quomodo  eon  unufn  r* 
S3  ^yfnnui  redditus  etiam  rtdimibiles  qu*ndo 
inter  immthiLa  computentur. 

84  Diones  an  fini  bona  mobsUa^el  imtntli 
lia^aut  tertium  ^enus* 

85  ^ytDionejriusloci  rfircenfentur.ybi  debet 

fieriexaFir^eti?  quead ccufifcat.n  e,  tli* 
8^  Statutum  domte Humat iti  an  attendatur, 
fi  mulier  ignorabat  tllud^ 

87  yfufruDui  prepnetati  confilidatus  at* fit 

communis  con  upumiun  nefit v 

88  Bonorum  yalor  auDus  non  eltcommuhiCam 

dus  inter  coniu^es» 

89  Lex qff.de sure deti.expUcatur. 

50  J^inis  babens  nccejfariam  confeqnentidfum 
. prin-* 


Libro.  5.  Titul.  9.- 


prmci^h  nd»  dffeftJitMr,  [ed  pr/nciphm. 
f i Vju  tfrudui  <onfohd4rio  >rn§/  c«  e/tufn  lu- 
crdtiud. 

Ltx  non  ^no(u  fttndusff.de  lejd.  i . 

explUdturyimJ.  C^n.^i. 
t Liter Jtitt d etttfd  dnd  no  pofjn/  cocurrere. 

5>  j Lr^dtaritts fi^fmmfruRum  emerit  ejt  dh  bd 
redibttsfoluendum  precimtn. 

pauci  ex!egum  canonum  inter** 
prerihus  conflare  a(tcrucrunt  iurc  comuni  Impera- 
torum 5:  Po«t(ficum  concra^a  efle  inter  virum  Bc 
v<oremfoie'‘aLcquandam,poflquim  vxor  tridu- 
Aa  hjtt  ad  d 0 num  viri  iu  bonit  acquirediv^quorum 
primas  obtinet  Bcrnar.inc.focjecjs  1 7.q.i.pcr  tex. 
ibi  Sccex.inc.!.dedon.int.vi.&  vx.Ioan.Lup.inrC- 
pe.rub.de  <iun.inr.vir.3c  vx.$l6  prin.&  1 1 

per  rex.ml.i.fT.dc ritu  nupti.3c  l.i.ff.rcrum  amota. 
3e1.idiierrui,C.decrimi.expilai  hjpredi.Montal.  in 
rori.tn  verbo, por  medio,  NicoI.Bocr.  in 
conruetu.Bituricen.ti.dccon(ucc.matrim.f.:.tex.in 
c*peaui.dccoafuct.Alcx.ab  Alcxan.li.j. genialium 
dieruinc.8.[oan..VtuntaigD^intra*deb(t>ainia,p.i. 
n.i  7.Ludo.C9m.in  $.a^oncsnu.i  a.mlti.dcactio. 
CaiTan.mconfuet.nurgund.rub.^.f.z.n.i.Deci.c^r. 
30  i«n.5.Did.Scgura  inrep.l.j.^.vlr.n.  io.8c  7t.&  fc 
quc(Uf.deHb.&pol>h,3cin  rep.l.vnum  ex  familia, 
rediifundum,n.<4.lt.delegi.£.8cin  rra^.de  bonis 
' lucratis  n.iy.  t Q^od  tamen, falua eorum  pace,fal« 
fum  ell,oec  iure  probattir, quandoquidem  cex.  in  r» 
i.dc  donaJnt.vir.&  vxo.intclligitur.focieutemeL 
fe  bonnram.quamatrimonioconflanreexpecunia 
vrriurq;conin;;isquxlicafuerut,quippeqnz  etiam 
inre  communi  diuidnntur.tanquam  Cx  bonis  vtriuC 
q;qizflta,vt  ibi  glo.3:  Dod.aduei  tunr,3r  r.cum  fo> 
cictas  icquirur  de  O^cictatehabitarionis.V  ndeiure 
ciuili,  vclca  lonico  nulla  focicras  inter  coniuges 
quoad  bona  conrra..^a  cenrerisr,(ed  quxfita  per  alte 
rum  exconiugibuMiccrinon  commuoicanttirj.ex 
pecun.C.dc  iur.doti.quod  feniit  idem  loan.Lup.in 
d rub.de dona.$.5a.n.4.&;  t. & Caffan. in confuetu. 
Burgun,rubr.4.5.2.in  verb.fcmmr<n*4«3rnu,i6,Pir- 
rhus  inconruetu.Aurelianen.cic.de  focictate  inter 
vir.3tvxor.c.i.t  Iure  aurem  noflro  regio  acquifiti 
matrimonioconflanteab  altero  ex  coniugibusco- 
munia  fune  vtriufquc,3:  inter  COI  diuidcnlad.t.ti.; 
lib.j.foriaqualexnoftrarumpTa  fuit,  idem  (lacui- 
tur  in  1.u{«4.3c  5.i{lomcttltuIo.£adem  focictas  in- 
ter virum  Sc  vxorem  lege  Lufitana  & Gallicacon* 
fnetudine  admilTa  cA,vt  atceflatur  d.D.Couarru  ia 
epitome  de  fponfalib.z.p.c.;.^.  i .n,s.  & pluribus  ra 
tlonibus  & ajchoritatibus  inflruitur  aloan.  Lnp. 
Caitaneo.Boerio.A’  Pyrrhofuperius  cieatis,  quibus 
alinngi  debere, ait, Romuli  legem  qua  flatuitimu- 
liercm  nuptam, quz  facti  legibus  viro  conium^a  ef- 
fer,pecuniarum  6c  bonorum  omnium, facrormnqi'c 
cfTe  fociam.tcflc  Dionifjo.qucm  Bc  Anro.  Garro  re 
tulit  inl.a.fKdeorigi.iur.col.S.hanc  item  commu- 
nionem mire  iaud^ic  io  pneceptis  connubialibtis  c. 
10.  t Qnam  regulam  hic  examinare  intendo  plu- 
ribus excenftonimis  ^limitationibus  adhibitis.  Im 
primis  cam  caccude,vcpro0edatnor>ibluni  in  veso 
: 


matrimonio,fcd  8c  inpntitino.Velnti  fi  ad  ronra 
bendum  obftabataliquod  turis  impedimentum,  ig 
notum  tamen coocranentibus»  qui  bonam  habue- 
rancfidenii  Se  iufia  ignoranti  s illud  contraxerunt, 
tunc  enim  eofulurobonainterimquzficaintcrcou 
iuges,vel  eorum  harredes  diuidentur,  vc  in  c2ptt.2« 
iunaagloff.^  ibi  notat  Panormiran.de  donationi- 
bus inter  vir  & vxorent,  Barba,  in  capit. ex  liceris» 
nuni.ip.de  pigno.Roder.Xutr.in  l.t.  in  principio» 
vbi  late  difcutic  tir.4.lib.3.fori,loan.  Lupi  in  repetu 
nibri.de  donationib.inCcr  vir.&  vxor.  i,6  a . numer. 

d.num.a.zquiparanturfiquidem  , &:  in  ni- 
hilo fere  diHcrupt  matrimonium  verum  3r  putati- 
U(im,vt  incap.dcbinim  de  bigam iteap.  ad  audica 
ciam  de  fponfa.  cunrv pluribus  per  loan.  Lupi  conge 
ilis  did.$.,6.num.3.idem  voluit  Dida.Scgura  in  tra 
dla.de  bnnisconilantc  matrimonio  acqai(ki«,nu* 
nicr.p7.Anto.Gome7  inl.^d.Tauri  num.d9.mfin. 
Bi  Dum.;7  d.D.Couarru. de  fponfal.2.par.cap.7.f« 
iuium«?.3c  d.TiraqueUplurescitans.vV  plura  in  nia 
tcria  micrirnonij  potatiui  congerens, de  legib.eoa 
nubiaIi.glo.(>.num.i7o.3(  (eqtientib.&  przccdenci* 
) bus.  t Pro  hac  cxcmfionc  citari  folettex.inl.4.tii 
d.lib.}.  fori, qui  tamen  non  muJnim  flringitteil.d. 
D.Couarru.d.pit.7*loqQituriiquidem  quando  vxor 
iuUa  ignorantia  cohabitabat  cum  marito  fcience 
iaipcdimencum  conitigi;,quain  fpede, commoda 
ex  tali  matrimonia  proucnientia  ad  ignorante  ron 
ad  fifcum  pertinent , qacmadmodii  in  matrimonio 
vero.quidaiiid  etenim  coniux  iciens  mipcdimenui 
dedit  in  teftahienro.vel  inter  vinos  ex  caiifa  dotis, 
vel  al io  fimil i modo con iugi  ignoraitri  quarricur  do 
natariononfircoJ.vjti.quzintclUmcnto  laqnirur, 
ff.de  lega.  i.l.50ti.  t4.p.5.qu2ouitiiohcmglo.c(rd- 
firm.it  in  l.qtii  conrra.C.dc  inccft.nup.vblCyu.lac. 
dcRabc.Salic.Ca0an.in  c0nf.4p.col.  1 . Be  icerunt  in 
conruccii.Rurgun.rubn.4.f.t.n.5.Rode.Xuarct  in I, 
i.iir.^.drlasgananciaslib.|.fori,q.i.propc  finem. 
” tCotra  exccnliuncfp  przdictam  vrgcttcx.in  l.ciim 
hic  flatui, if.H.ff.de  dou.int.vir.3t  vxo.mxra  lictram, 

qu*  receptior  cfl,3siGrcgo.HoloanCroprobithf» 
ijfn donatio  fa^a inter  coniuges  purariuoS  merte 
non  confirmatur, quem  dixit  finpula.  BalH.in  1.  eam 
qnSn.it.St  ibi  laf.col.7.C.dcfidcicom.  Bal.Nour}, 
in  tratl.de  doto.p.i  i.col.anrcp.Alcx.ini. fi  cum  da 
tem,5.f>(i*3*cal.(i;fnhrmacri.ltem  paAum  dc  lucr.-m 
da  duce  non  c(l  feritandum  in  dotcpuc«tiua,  vt  in  |. 

C.dc  cond^^liooc  obcauf.Bal.  per  il- 
lum tex.in  c.iurai>ir,&  ibi  Feil.  de  probatio.  Marfi. 
fingul.iiQ.rnI.NouHluvd.p.i  i.^.liadenusn.a  8c 
2p.Alcx.vbifupra,Cairan.!nconructu.  Borjrun.nb. 
4.f.3.nu.4.At  t.d.D.Couarru.de  fponf.a.paLciyJ,  t , 
nu.8. 'firaq.  in  legibus conmibiali.  i^lo.V.mim.2  j?, 
vbi  idemdicttdc  fiatuto,ncc  lucrabitur  dolem  ob 
adulrericm , vt  ipf«-  probat  imin.  iiB.  authorttare 
Accurfij  in  1.  coofenfii.ll.  vir  quoque,  C.  dc  repud. 
Sednjhilnniimi5exteu(ionum.4. proJtea  vera  dl, 
quia  in  cummunione  bnncrnni  lex  animaduertic 
vtriufqaeconiugisinduflriam  accomnffcncm  Ul>o 
rem,&  focietatis  3:  communionis  onera , quare  ni- 
mirum fi  intcrconiugcf  putatitfos  locum  habcat,vt 
aducrcic  d.U.Couarr.d.c.7.f.  • .u.8.  in  fi,  cu-u.s 
femenua  vera  cft , ctiamfi  Aicx.NoutlI.  & Caflir.. 


- ■*  V. 

V'  - 


X fc^cci^a  Sitl.<)Dcro  exteri  reqOurituf</n 
voluit  Di. 

DQivitu^jifvtati^-j.St  in  j.vlituln 
ii||j^li  OBj^j^tfde  lcg«.e.E\  qau  ibi 
,<;"if  iairi5>JuiB  in  (ocictite  «prrfli  c6 

_ ■ l.vcrtm^,pto(b 

ic  rn  twt 

>rn'  tj  oaonlu 


tioiini>«jy  It  (atoj>ix«.Ht<Mi«n<.vtcroia>>ot  vidmin'  >■ 
mupciftotS?]  (ciii|>uriiiJoinnanttAuoitncdo«,^  ■ ' . 

U»ijlu:r«difau^viri«icn4i)m.Setf!^t»?ln<^...vjr  . 
j^tiqucrartiudiciii;lU4<v|riinX^debu|ll|^(cr;nui.^:  % 
«.St  i^iiutfLK  i}v  J.<4alioiifupracitntaT^t)iti  ti.cob’^-,  V"' ; 
adduarilt  (n^ixunitcilioitwiiim  i;io(lainin  I.  «ntee 
^vC«aeiW.C.ilercLvit4gii^o.ftio.l^Mjpil#i  invtjr'^ 
.bVi^tthlfJatuailtrlm'^qOl^^cqul^^;if;iqitri  - 
bo$i(>i4n«,uiMiitU3tcii]pna|^l)4ui.q!(t^^H^ 

'Atui.  cft,iD(r^anifuinidor.  veto loqupmur  drqljot£. 
p^fi*t(i^taui.SijniSWuini»i^li»rf^lutip(jiojfcra 
b|i,9u'ee^.tacoil:i0>univt  reciindai^^((S(..&la(o: 
iq^l.^i](^u,niipi.ii.&  Kcl\uf!um.i.raiv.a.iilegca 
Gaui^yt^Udeirnteiipja-prouj/ionafibbvv^r:.;/ 
:'£lafi^^mctp49<&  plene  ^fcbiit  Aiito,  Gj^n. 

. itvk^iil.iantiuqniq|i£qd,nUiabiIiccirilqt,Capitiqi 
^iJcqiCtq-ic  («cuadpiq  hoc  11041  bcM  inturtur  ad  dc-' . ^ 
ci(ion««ybuiujqua!ilitHnaexl.vlc.C.<febon  maiSK' 
ni-V  tilti  jdticrtu  l'iiiel4iumetd.7.po(Ualifttin,|i»J.  !' 
;.dujo^Cio.qMqi*ro,  I S.quod  enim  diijitur  yjdiiam 
■ fen  wc  fub  oiatrimonis  pr;cedcqtiinou  nmVim  td^  V 
gtuitpci^i^^niiiiivcruniepiam  omni  cctvpurc  ,vi> 
duitqtia. Eaquo ipte potyuc/cd«retp  imd.reptcn 
, tiain,,ver\ijrem  eir*  ..quodq^idui  4li  d^eai  pun  ^ 
moitvpcraiinum  veiomi.ctiaiii  per  ri^ijpiuni  tehi 


|yySuy^'^in^aj^  I. 

i*K^iftoST(S!Bn<)e.pc-  . 

JISP^O  4;Xiadi^t  diia  rationo-vc» 

[ijj^ra  ;rt  extcufio  U r{Lcptior,n ajn  cqdillioiufnidtiitd 
tShiiiipicai^^  qi.acfinpiniii  pt^iqo , ac  in ' 

^PjOjro^eJfi.etT^l^iieci/fa  iUtqciMqnri^qiye  (cnicn 
BJitiTihiriia.Iniuiiuiiiptatc^  t Secvnjo  aniplillur, 
Mtej{fo&34tliev<;uoiiiiuniC4Ht»’bo'it)rilavfnidraaic 
lfi^gminpnioacq_ainttituni^Uiii^qjar/<nitvciiutaJ 
^Hnumtidnlum  dluee  & op.u!cfituSt&,viidr  piuperri.' 
^ntiia  ^ ablqjd{  vlU  JotCtvei  exSbntr  ariOi  quddf  otif 
J» JjSimmn  Iioifi  r«po.Ejpi^n5i jKyiiuicr,i J gfiod  ^ 
i^iifemper  t(fid  T.J^ar.ittcJItdry^Jipraclivtti  iiv 
SI  tianaqciai Jjb,  .fjri,innist.St  Aqt.Go . 

j^MietS^-)  p Wurin.fq./nfi.jjoeij^ccd.:  ^.iiu.5 1. 

'.loocqi.pi  ^i.Kti.^.lib.j.'' 
BjTj^in  ve^de  Rpyd^uibu»  lundamentit  i) itatur 
T»-  contr.iVinni.St  Caif^iie-inconluecd  Eur-.- 

jgiih3!rub(^V*5-=-''''^“*  ni»ciceviu.4,3e  s,St in  *er-' 
^j^b‘i.a  Vicftcz.un.i  4 Jt  ^i.falfd.,n  enio)  eli,^[jj*dfqiJ-' 
^ pjpuot,a’.t:ru>ticaCuningibushacinfo.ieute,  ni-J 
3|xhilajj^i^irc,nc^p«uniani,oec.oj!tTani.'qub^ 

S;  yxor optrafi  ppten.Jc.oijiEJYlirCifc conlirnarc , vt' 


Libroj.Ticulo.9. 


*t'  , ^ . L u ■ - • ■ • • 

■-  «■  ni||m,vcIminotcaritL>rcmhibcni,cnm<f>aticnttt 
j.  jncemeniflei,  argum.  eoiumqu»  lul>eiKuriii  I.  fi 

1 Jjaii  mancipijfcWi  impube»,  & '•  In  eiira.f.li  dpnii- 
’^iu»,ff.de  iolUtb,bonu»  texi, in  l.c^c«ii»ique,i  fin.  R 
ii  ^rjei SefipbpiUu»inptint.eod.tif;!ic<:cdatq^uodno 
tatidahUaldJnl.lipittt»»!  ^'<o!um.  G.cttmnu. 
vtri.  iudi.  dicen»,quod‘lj'duofratre»iiierc4turim 
;txcrccb»o!,&  vno  cocum  itnprtuo  if^r  conciStap 
mcTCataramfupctftitibuifilijsfivWsindiuiliftltub 
‘ ti|tncii«nporji<iciitibiM,vi(l«bitut  frater  eodeoaiio 
nuociocieraccnicontinuirc  queniadntbdu  m facie^ 
b»t  fratre  vrlnente  argnntl.naib.&Semiuif.ii  »iuo. 
#.de  nego.fjtft.  cuius  veAifinuy ! uttdiKmm  al- 
linttfotStviartHOitJf,  n.mt ' quaium^pritrii  ru- 
t^ntpixplicMditMiJigeninf^ittiM  riffrt  quo  Umpp 
!■{  (p^um»itar,/td  qutUmp^  itrhourttttur.LU^ 
tactim  hxrrs  fdcij  nona  non  een«6ic  iiic^are^  me 
. rfprumen  veteri  perfi.ere,vcm.hirteifoctj,ff.pto , 
& ilij»  racionibui  hilic  lentendim  & ain^-' 
piationem  fcqnutifimtloid.Laji  in  repthibrijde 


fitnninifiiliuj  apparcir.l.li  JcfunjSu»,  (1  arbitri.  „ 
cutcj.fi  ventri  In  finejf  de  priuiieg.crc  Jit.Pett.An-  ' ' 
chirri.cotifilio  i40.iquo(l  tiTe  coipniuniter  rectp. 
tum.attcfratur  .Alcxand.di Aconfll.  i ji).  in  ftneJitr’. 

K coiilil.78. libro  cJgumcriJa.  Sifbi  CaroI.Mo. 
lin.  cirat  Kom.coi)fil.  i- Come.  co‘nfif.^.  Iibtr4. 
Deci.confi1;548.Bertrand.fonlil.i5j.'^rvt.  tdemi 
teneutes  cuiaeoncordan.irifra  liic  ead^glpnA.^  L 
ty  merd^S.Se jJ.yongcfli».  t CSnarto.qiaamiSttc''^ 
foliitur tbcieai, l.atrioneJ.morreJF.pro  iiiojj.foli  ; 
uicurinfrijnrdeni  titl.uo.ritio.par.^.  etiam’fi  in- 
tenfocit^  i6mtcntuiiijrr^5dnonpoiiit.,capitale,  Z 
'Tdciccatiirepetj  intra  trienniuar,iiit^lje^r(Iqui-4^ 
dim  aiii  alter  ea  Toci/i  ancVaTfiotiacbr  jf ijtVn- ' ' 

tU‘Ancteirranlconrtlio|9'4.  Pai^li  PiriCjJ.conliiio  ' 
a 5 . nnmcr.  j i-  Jj  yiS'.  libr.'i . St  confil.fq;  nqmer. . ' ' 


&£qumr. eodem  libro,'  AfexaVtRtonr.j^.  libr.i.  i 


Gr'^oi^pi  in t.io.i^lolfa magna  to  priiiyp.  ti- 
tultp  o.plrtlV.!i  hoc  fit  inTodetate  expreifa,  inalto  • 


part. 

ergo  fortiuiSf  in  tacita 


^nerot  rpcpialitatesin  < 


HonajntcrvrrtimKvao^im,$.tfi.num.if.  fcpinri-  concurrant  contradi.  C-deJotipromu  t 


' fi'^ 


■".lici 


, biijfeqnen.'feOreg.  Lujj|in!>io'.  in  glbff.  maena 
f'  propefinem,tie.i'o.patiit.5.&Cairaite.ih  confue.' 
5 jBnr^i»d.rabr.4.J.i.  in  verbo,  &.bartfcipant,'num. 

■ ?.in  iine,fb!.i  J4. prope  finem  ^ in  briaci.d.f.a.fol. 

} 5 a.  in  prine,  i His  tamen  nonbmfiancibus  cOn- 

' trarii  fententia  v idetur  iure  probari.imo  quod  c6- 
j iogemottuO  r.on  cenreaturcontinuatafbcieui,!tec 
bona foluco  matrimoniolncrata  communicentur,^ 
^eldinidaiicur  inter  foperlHtem  tc  hxredetdcfbn- 
'■  fli.namfocieushuiurmodi inter  virum  JrVxorem 
■elVeontraiuscommune,  vtdixifiipra  num.i.lion 
■‘''ergoerie  extendenda  vltrafpecits  in  legibus  oon- 
tcntaSjI.praxfipimnsinfin.  C.deappeJIa,  Secundo, 

' quia  ceflet  foluto  mirrimonio  rltio , 'quare  (latdtu 
fuit  iurtrcgto,quod  lucrata  inter  coniugescqpiibu 
nicarentnr,nempe, quia  ab  altero  ponituf  operaa: 
ab  aliopecunia.vel  alia  bona,  & propter  eorumin 
; 'jdlaiduam  vit^  conliietudlnem  inxta  ins  naturilffc 
• diuinum.S:  ob  amorem  inter  eos  conferuancltim  j(k 
propter  alia  qux  diximus  num.d.qux  ontniacelTant 
folutdinarrimonio,nimirum  ergo  fi  ceflic  legis  dif 
i pofitib.tjdigerc,f. qaamuii.if.de  Iure  pafroic^n^ 
t ccfTanie  de  appella,  t’  Tertio,quiaqnantfotfi- 
■u^^cernegociatur  cum  pecunia  fratris  , nomine' pl!6» 
prio , fibi  ipfi-,  ndh  fratri ael]uirii,  pronlrefoluime 
Bart.Bal.St  diijiri  l.fi  patruus,;C.commu.  veri.  iudi. 
B art.fc  xli;  in  l.T itlum  Si  Mx.ttum,  altero,  ff.de 
aJmi.tuco.S6ci.conliI.xV4.num.7.St  S.Ucci.conlil. 
nsstinumcr.^S:  4.TiraqucUibr.i.deretraft.5.‘3:. 
glof.vtlica  "luni.r.iivbi  adJ|t  edheordantes'.  Quia 
eriamin  dubio  qobrietqiiitporelKadhmi  agdrelc- 
.gitiimi  numine  riio'.&  Uomine7 onimuni , cehfetfir 
nomine  fup  proprio  facere  Sr  tioii  toni  muni,  vtlirt. 
Titium  te  Mxuioni  J.prxfeflusSt  iW  noca,t  Bar.;fli 
.deadniinift.  tuto’. confert  text. ini.  St  magis;  fr' de 
folutio.Si  I.ita  ftipuI>tui,#.Grifqg9rint,  ff.deveriJb. 
‘Obligatio.  .VexamI.conni.’i  }a.mimtt.i'.lib.>.  De- 
ci. confilio  i|  eS.  numero  t .Corhe.ctmfilio  t r o;  Ifc. 
j.Socin, confilio  i ij.libro  ,.  .^1.130(^^0011^(3 4, 
n^cr.P.  eodem Iibc.i.B3tt.Bald.Salicc.  & alij  in 


oberunt  lege*  foriper  Toan.  Liipi  citatx  quippe 
puxconfeniancur  , nffiexprclTgpfobeturin  Itito  jO 
illovbilii  agitifurponfueeudine  cff^^^approbatalSlp^O 
Decvllam  obtinent  vim, nili  quaternis  funt  iiiviu.yt 
notat Roderse.Xuar.in prooemioiegura  for.Tol.';.  yO 
fedlegeaiUx non funtinvfu, vidi  fiquidein  prafli. ' 
i/  cari  contrarium  in  cancellaria  Piociana . Neome.-'' 

mourrrecmidumfiiodtmenruui,  quod  vidua  cen-  9 


feturefferub  priori  matrimonio  in^viduitate  ber.  -ia 

n.  r .A  - : catcefig 


I- 


mancM,nam  id  verum  cft, 'quoad  ea  qu-  . 

mintcommodnnfstytilitatem  eius,nonquoadin-  n~' 
, commoda  8c  danina.vt  fateururDoao.  fupctms  ci- 
uti.&Feli.incapit.expatrc.coliimn.t.liniiia.j.de  ‘ 

foro  competenti,  idem  voluit  .Ati.  Pinei,  in  diiSi 
l.vltfma,miraeroii.C.  de  boni*  maternis.  At  fo- 
cictas  eiufinodi  eft,  Yrnonfolumquifium  conti- 
neat, fedSc  obliget  fdcios  ad  damnum  ,ne  alias  fo- 
cieuileoninaappelletur.l.fi  non  fiicrit,  fiinali,  Sc 
l.Neutiut.ff  pro  rocio,lu}.titulo  jp.de  for  ietaie  par. 
•^.J.i.Snfineiofti. eodemtitul.  Cxterum  (i  dain- 
,;ium6buenirctviduxexhac  contimiirioneVocie. 
tatisccrnim  eft  non  teneri  illud  refarcire  nifi  no 
uo  eiufdem  confenfii,  eo  quod  quantum  ad  daimia 
non  fingitur cfte  fnbprxcedemijmatrinionio.fed 
quoad  vtilitatem  dumuxat  eius  & Cooimoda,  qiu- 
refocictati  locus  nonnlOiac  in  fpeye/ne  fi;  ineiii» 
arbitrio^  voluniarc  vti  fi  vellit  eadem  focietam 
quoad  lucrj,qtioaddtena  vero  non,  quod  viique 


i, 


ell  contra  focictatisnafuram.vt  inleaibusfuperur*  ’ 
cititii^aliasratione^BaldiStlVquacium.vjvco 


^rCfoondernr  .quod  tunc ’<Jcnuim  renouata 
rbc'  ■ ■ ■ 


V-  l,a.C.prorocib,d(centcj,qubd  acquifirum  in  duMo  cia 

• hpr«.'umirurwpropria^ecunUuO!'‘‘‘'‘‘‘’*i*,'iw  jbf 


videretur  frictas,  cum  in  ea  ediuurrerent , j™... 
pcr<’>ldrj|d.S-  Bar.  cfaduntnr  ib1.Titiurn',)!.ai®o 
ff.d*.fflo:inillr3.tut.itan),J.'  tunc’ nimirum  (lUi- 
cra  JiuidanturqTrquc  in  iiihili ipccic  tc/poiidit  Dc 
ci,  confilio  a C uumero  d .•  verfienio  Jt  fra  ex  oqA 
17  biufiipradlcifr.  f Sit, igitur,  v.ra  reWotipui 
hacrblrtrftuerlia,  fiib  hac  diftin&iutic  : aut  ci  itn 
marinis  defiinSes  aliquam  coiTu axurac  focicta- 

tem  nim  aliquo,  velonininmjiouolliin,,  vcl  iic;^ 
ciaritiftij  alicuius  .gine  vectigalia  iuxial,t. 
fgcid?  4!.;,Citum«^ir^  ait  quUafdci^ 


fv  y 


: „ ■-  ■ 


p 


Dcbon.conftar.matr.qUcTfi.  1.2.  gl.  i. 


per  cum  fuerat  contrafta.fcd  vel  erat  ipfe  veftiga- 
luini  rondu^or.  cuius  conductionis  tempus  non 
dum  tranlicratiCiiniipfedeccfsit.vclcrat  mercator,  >' 
autnec  erat  mercator,  nec  condufior.  Priori  cafu 
maritus  contraxerat  cum  alio  focietatem  |omnium 
bonorum, vcinegotiaiionis  alicuius, eo  mortuo  cef 
fauitfocictat,  Stliviorcrat  cius  fucirtatis parti* 
ccpt,portio(iquidcm  mariti  mter cos  communii 
erat  vc  hic  coriliar,qucma<linodum  eucnit,cum  al- 
ter ex  locijs  alium  (ocium  in  focictate  ahfquc  alio- 
rum confcnfu  admirsit,n*n  enim  c(l  focius , nili  fo- 
liim  admittentisfrcnndumBal.inl.qui  admittitur, 
ftpro  focio.  Per.  de  V'v  ald.  de  Perufi.  in  tra<3a.de 
duobus  fratribus.i  i.par.principa.numcr.t.  Ratio' 
nenique  rcdJunr.cxcoquod  focictas  confcnTucon* 
trahitur.l.vt  iit  pro  focio  aiiiio.ff.pro  (ocio  , vbi  fo- 
ciusmihi  non  clf , quem  ego  fociumclfc  nolui. d.l. 
qui  adpiitticur,vbi  fial.  notat  ff.  pro  foc.  nec  (ocius 
/ocij  nei  (ocius  meus  effe  dicitur  vt  in  d.  I.  nam  fo- 
ciut.lf.  pro  focio,  Corn. conf.  1 17.  nnmcro.2.  Quin 
etiam  fi  focius  e(Tct , morte  vnius  ex  plutibus  fuiijs 
locieias  loluitur  quoad  omncs,nifi  in  coeunda  focic 
^ tate  aliter  conucnirct.R  loluitur  inili-lde  focic.  I.  a- 
aio.^.morte.ff.pro  (oc  .Nec  hiresfocij  in  focictate 
fuccedit;vtibi  pxtcr,nonenim potcR  itacohiri(o- 
cieias,vt  ad  bzredes  tranlcat.l.  nemo  poten.if.  pro 
focio.l.adeo  morte  eodem  tit.l.i  .St  vlt.in  fin.iit.io. 
part.5.iii(inouoconfenfuexpre(rovel  tacito  locie- 

1!  tatem  te  integraiierint.l.pla.lf.  pro  foc.t  Vcl  nifi 
/ocietaipnblicotum  vca-gilium  (hicquippenon 
finitur  morte, fi  de  birede  fiat  mentio,  nifi  is  focius 
moriatur  cuius  indultria  erat  clcCta,  St  lizrcs  no  fit 
ita  idoneus  t.adcomortc,St  I.  vcrum.f.in  lixredcm. 
ff.pio (oc.Pctr.de  Vvald.de  dtiobot  fratribus  pare. 

1 1 .num.i.Come.confil.  1 1 i.nu.7-St  confil.  1 1 a.  nu. 
■.lib.i.Carol.Rtiynof  confilio.91,  ntimcro.7.  libro 
1 .8c  confil.p : .numero.8.  eodem  libr.  i . Calfane.  in 
confue.Burgun.fol.vlt.nomcro.iy.Quinimononfo  ai 
Ium  adhzredemtranfitfocierasvedigilium.fed  St 
adhzrcdcm  h^redisglof.  in  l.nuilafociccas.ff.  pro 
foc.  Petrus  V vald.de  duobus  fratri.  1 1 .part.nume. 

9 ro.Si.t  Redeundo  igitur.  Ii  cxprelTotel  tacito 
confcnfu  focietas  rencuatafuit  inter  focium  mari- 
ti defuncti,  St  emidem  mariti  lizrcdes  St  vxorem, 
quod  nouo  confcnfu  poncagc(fcrunr,communica- 
ri  debet  ,vc  in.l . plancti hi.lK  profocio.  Si  verd 
notius confcnAis^on  intcrucnit,  aut  nouadcnuo 
non  fuic  contracta  focictas,  nihilominus  lucrum 
habitum  ex  rS  focictatispefi  mbrtcinlocij.vtfru- 
flusfundi  communis,  vcl  mercedts  veaunequo- 
rum  communium  , rei  precium  rtium  vciidiiaruni 
communicandum  efl.l.  aajone.f.  (i  in  rem  tcrcanti, 

S;  {.morte.ffproibcio.  Si»  autem  lueriipn  cll extra 
rem  focictaris,  vVqpia forte'  precium  rernm  ven- 
ti canini  conuertit  (peius  vel  lizrcs  l^lii-.aliqnath, 
negotiationem'’, cx  qualucnimaliqiwotcerptit,' 
pon  vcmetcom.mntiUandum,iu«a  d«^|joncm  iu- 
rifconfulti  in.l.  Titium  St  hjatuinrq^i^ttero.  (f  de 
admi.toto.l.focinmtjti  in  co-5.  itein  pofi  mortem, 
(f.pro  focio  vbicfi  cafSs.fccunduifrTasobide  Arc._  ai 
in  d.f.  morce,at  PettuSddV vald.  in  rrada  Jt;  dno-^ 
bus fratribus  pari.i  i.ndmcr.i  j.TdemlololVAIex. 
tonfi  I j :-U-i  • Greg.  Lup.iu.l.  1 o.in’^;  niagna  in  ii. 


■O  - Ce 


2^2 

ti.io.p.y.Cornc.c»''riai.nu.?,1;.i.raroKRoy.cfiC 

po.Du.t  i.in.(r."i.uPauI.r5rif.coif8^.nufrr.  • i.u 
> i:  ll.j.  t \'crcmcnim«cr6h*rc^cl  vfer  focijic- 
fiin^Vi,!encSitur  negotia  focicracis  <ccpra  pcr4c- 
fundum  & cius  focium  cor.r.nuarc  , licctniuaiu- 
choarc  minime  tcncdiur.vf  i.nJ.hrrcsfoiij.iS  l.ai- 
tionr  f.f:  ir.rcm  ccrrani.tf.profuciu&  l.n  *iii  &.  Scr 
uius.^.ri  viuo.rf.de  nego,  gcD.Pctr.de  Vval.de  Pc- 
ruf.  dc  duobusfratr.parc.  1 1 .nunuro.  1 6.Cornc*.  ( o* 
(iiio.i  3 2.nun>er(}.S.&’p.libr.2.Carol.Ruyruscon. 
/il«2 1 5. nuni.t.lib.i.  exemplum  cradicopt  icr.D  Cor- 
ne.d.conT.  122.  fi  forte  viucncibusfocijsconmiuDt 
nomine  ccnpta  fuit  falariSylic  eam  appellar  vtlgusi 
hoc  crfdns  vendendi  fa)  vendiiori  folum  non  alij 
compcccnSiqtiia  prohibituni  fuit  fub  pccnis,  rc  a!ij 
pcrfcnc  vendere,dcindc  ateeroex  focijs  mortuo, an 
le  tempus  quacuor annorum  dic v empriom  ft  u c6 
du^iont  Talaria  pxHnitum , hxrcdcscius  volebant 
vei  &:  frui  crmuni  emptione, 5:  luetorociet.iri  obuo 
nicntcc.v  venditione  falis  pcIl  mortem  fb dia  vclfa* 
citnt!  .1, quod  ne^bantfocijrupcr  (lices. Rcfpondrc 
ibi  Corne. rcdtxiudiciomco  «tuiruni  hac  in  fpc.- 
cithTredibusefre  con>monicanduni,qiiaodoqui* 
dem  hxrcdcs  focij  expedire  tenemur  ea,  qu*  a «fc- 
funiSofoerant  iuchoara.vt  m d.l.harctfoci/.rf.  pro 
focio,  quia  fi  ex  liuiurmodictr>pt'one  falatixali* 
qued  d.imnumrocirrati  obueivflvtihsrcdejpro  ra- 
ta damni  contribuere  tenerentur,  nimirum  crgolr 
lucium  parttcipcnt:aliud  traditur  exemplum  m !. 
actionc.f.fi  in  rem.ff.  pro  focio, in  hxc  vci  ba . St  in 
rem  eerUm  evjcnjjm  fondeuendamue  cobita fit  ficie^ 
fattiune  ethm  alicuiut  mortan  ^qmdquiJ  lucri 
dctfimtntiue facium  fit  eemmune  ejjt  labtojitdLx  il  i 
glo.  exponit  in  verbo  lucri, quando  lucrum  iam  cf- 
fet  prx^aratum, rebus  emptis  an  tc  loci)  mortcni,  vt 
d.l.  aclione.f.morte  vnius, aliaf  ncn,vt  in  1.  focitrr, 

&'  l.verun)  in  hxrcdem,  ibi,  quod  n«nfiH,iln<r,ff, 
profocio.  t Secundo  cafu, quado  nulla  focictas  erat 
per  marinum  defundinm  ciim  alio  cortradla.  fcdip 
fc  erat  vc^iigalium  vcl  alterius  redditus  tondudlor, 
cuiuscondu^ttonistempusmortis  tempore  nt  ndii 
rrar»ficrac.&  tunc  crederem,  lucra  &r  damna  c\  hu- 
iufmodi  ccndudlionc  poP  mortem  mariti  obucni5 
ria  vxori  cius  erfc  cotrmunicandant ; vd  quia  loco 
hxrciuis  immedicrate  lucrorum  habetur,  \ t dixt 
numero  fupra  proximo  : vel  quia  focius  mortuo 
foeiocommunicatcumhxrcdibusfGjcij  lucra,  vcl 
damna  rebus  emptis  ante  mortem  Ibcij  pr»*p6rac  , 
vt  in  di^a.l.aiftionc.f.  fi  in  rem  iuni^a  glofla.rf.pro 
focio.  vcl  quia  lucra  cx  rebus  fociecaria  vcl  dam- 
na intrinfcca  carum,  vt  fruaus  rei  communis, 
vcl  mercedes  vctHuf.T?  equorum  communium,  vcl 
precium  rerum  poii  mdrtcm  foci;  vcndinrum , vcl 
intciitus  feu  deicrtoratio  earundem  ad  hicrede  s fo 
cijdcfun^i5:adfba*um  ruptiHiCcm  proctilduhto 
fpedjnt»quainuUqur  finteX^rem  i>onfpc6icuc, 
vcind.i.  a<51ione,$.  fj  in  remfecundiimaiiumin- 
rcIleLlufflcoTnmunitcr  recepit^,  &|n,$.  morte. 
f£  profocio,  5iindi(2o.^.alterddixi  fapraeodtm 
numero.  ly.  t Tcrtidcarn , quando  maritus  erat 
mcrcatop",  tunc  co,B'i0.rcuo'fi  vxur  eandem 
negiitiafioocm  feu  mcrcaruram  excreet , & pre- 
\ facilius  plumemus  habuiiTc  auimum 
. li  a cou* 


4 


vr 


Libro.5.Titu!o  9. 


Contimitndzfoclctitii,  quim  (i  nouiim  mcrciru- 
rz  geni»  cxercD^it,argum.  tex.ini.  hzre<r>;ci),K 
alcxr.iii  I ncmoitrprn  focio>  cum  concorda ncijipcr 
' Dtci.c.ngcl)»,coplil.ir^,Pau1.Parir.conn.S^.nu. 

omnia aJ  hunccafum  fpedantia  di- 
, cemujnumeriiroqucn.de  hi»  lijflrnns.  t Autma 
ritu»  non  erat  mercator, Sc  tunc  cfl  fub  diitinguen* 
dum, aut  ipfa  vxor  & hrrea  mariti  nullam  exercent 
mercaturam  , Ted  indiuilam  polsidcnt  hzrcdita- 
tem , ii  ex  hoc  Tolum  non  ccnfebiturconcradtalo- 
cieiasetiam  incerfTatrcs,niri  ritcxprcircdiLlom.vt 
io  l.cx  par:e,$.filius,ft'.fami.ercircun.  & ex  illo  text. 
lioc  expendit  Barto.ini. Titium  Jt  Mzuinm^f.alte- 
ro.numer.5.verficul.exprzdi$ij  tamen,  ff.de  ad- 
mini.teto.&  in  I,  cum  duobus,  (.Papinianui,  ff.pro  ad 
fuciocui  accedunt  Fulgor,  li  Paul  CaUr,  inl.fipa- 
tcuut,C.coniniu.Ttri.ind  i.Alcia.rcgula  i .ptzri.mp. 
cap.3t.num.i.Deci.tonfil.itdJiumer.>.Paul.Parif. 
canlil.84.nuuicr.  i j.libr.  i . St  numer.  lo.  Caflane.ia 
tonruetud.Burgund.rubri. 7.^.1. in  verbok  mcilleur 
deleaurrc,numer.i8.folio  244.adTinem.Con(irma- 
tur  ex  do^rinaSaliccti  communiter  recepta  in  d. 

I.n  pa1ruus.numcr.14.Sc  1 5.C.iommu.vtri.iudi.di 
ccnciiiqudd  fl  Prarres  omnes  trufius  & redditus  puP 
ftrsionumpateniatum  communicent , adhuc  non 
cCnrctur  inter  cos  contradla  Pocietas  vniuerPalit, 
imo  nec  illorum  bonorum, tjuorum  fruftuicontmu 
iiicai)tur,qucd  requiiurSoci.conPil.  pi.verP.fatcor 
cnim,a.part.AlcxaDdzon(il.x  .inhnc.lib.i.Sitron 
f1l.4S.numer.tf.libr.  1 .1  afo.i  n 1. 1 .vi  rfic. fecundus  ca 
fua  principa!is,C.qui  tcHam.  Pace.  pofP.  Deci.  conP. 
a t.numer.t.Si  tf.Bar.in  I. i.f.  (iqiiis  hoc  interdico, 
if.de  icin.adiuquc priua.Pcc.de  Vual.  dcPeruPi.  in 
tradta.de  duobus  natri,part.7.num.  iS.Sc ; i . Aimo. 
Sabillia.conPil.  atf.  numer.  i.Paul.PtriP.  conCbS^. 
numer. lO  &Pcquent.  Sc  conlil.S5.  numer.  i.libr.i. 
liatba.  conlilio.  ta. numero,  i i.Bocri.dectP.nq. 
in  fine,  t Sed  contra  rcn  cnciam  Bar.  in.  d.  5. 

^ alccrO  cenet  Bald.in.l.li.patruus  numero.  iq.C.co. 
veri.  iud.  imo  quod  PoCietas  poPsit  cacitd  contrahi 
etiam  inter  cos,quinon  negociancur,fi  modoex 
alijs  sAibns  apparere  poliitTocialis  afPe  dius,  prout 
fit  inter  nobilcatqui  mercaturam  qu;(luiriam  ooti 
execccnt.in  communi  tamen  conferunt  Palaria , fii- 
pendia,  dotes,  Sc  <k>nacioncsquaPcunqur,quos  np- 
mo  neganitjtocialcs  elTc  actus, ex  quibus  prpPuini* 

* ituraCedhoSc voluntas, vtin.l. reprehendenda.  C. 

■ude  iolli.Sc  fubfti. Sc  ita  rePert  tenuide  lacob.de  fac, 
Kycar.&Oldral.idcm  voluit  Uafd.in  irac.de  duob. 
fratr.S.colom.AncharracoiiPilio.joa.num.y.Alex. 
<ODr.49.nu4.lib.  I .A-  conP,  4S.  num.  s.  pod.lib.  hje 
tamen  Bild.  Pernentia  cB  in  efPcdtu  limitatio  regulp 
dBart.iradicein.d.f  altero,  vt  ibi  aducrtitCuma. 
4>ropc  finem,  & PaPo.in.l.i.  C.  qui  tefiam.  faed^otn 
ver(iculofcaindu»cafuJprincipalisadfincmCa(6  . . 
ne.inconfae.Burgan.rubric.7.».  J.inverbomcille- 
nrdelcautre  numer.  18.  t Aot.  vero  hares  mariti 


C.commu.Ttri.ludi.!.cnm  doobux.f.  fi  fratres  alidi 
eft.l.fi  fratres  in  priticip.  (F.  pto  roeiti.I.7.titul.  i c.p, 
y.vcrfi.otto  fi,  ita  cenfuit  Bart.  in  dlS. J.  altero  nu- 
mero. 5.  cui  accedunt  Ful.Si  Panl.in  tU.  fi  patruus, 
fitPaul.PariP.c6f.  84,n.i  j.St  n.)8.8tconP.  Stf.num. 

I J.ljbr- 1 . Bald.tamcn  in.d.  I.  fipatruus  hoc  lim' tat 
ni  fi  alter  cxn  arribus.qui  non  negoeiacur,  conferat 
in  commune  qujcnpquefibi  aliunde  obuencrinr, 
tt  flipcndia , dotesSt  dnoationct  ,qucm  Pcquentur 
Ancharra..Mexand.St  laPo.inlocispauloanrecira- 
tiSiPctr.de  Vvald.in.tra6a. dc  duobus iracri. }.  p. 
numero.  1 2.  S:  fequent.CafPanc.inconfuerud.  Bur- 
gund.ribric.7.$.;.in  verbo  mcilleur  delciitrenume» 
to,29.Polio.244Zolum.:.  t Quando  autem  fratres 
in  communi  rctincntcshercditatcm  paternam, vcl 
vxor  Sc  h;rcdes  mariti  omnes  negotiantur , regula 
comunis  cfl  & rcccpta.quod  fi  limul  cum  heredita- 
te indiuiPapofi  mortem  parrisvixcrimivcl  vxor  Se 
bercdcsmaritiponciui  mortem  cohabitauerint, 
luccaque  ex  hereditate, vel  ncgocijtionibus  comu- 
nicauerint.racicnemquc  alter  alteri  de  lucraris  imii 
cem  non  reddiderint,  PocictasprtPumitur  intercos 
concrada  omnium  bonorum , ita  docet  Bart.  in.  I. 
T itiom,$.altcro  numero.;.  Sc.  tf.fP.de  adminift.  tu- 
to.Bald.in.d.hfi  patruus.n.  i t.C.comm.  vtri.  iud. 
Nam  licet  ex  co  folumquod  fratres  hjrcdicatcm 
paternam  indiuifampofsidcanr,  nondicanturcon- 
iraftarocictas,vtin.l.cxparte.f  fi  filius fp.&mi.  zr- 
ciiPcund.Sc  diximus  Pupra  eodem  numero  2 - .qiian 
clocamcn  ponunt , vcl  conferunt  in  coitnnuni  In. 
et  a luarum  ncgociatiarum  , nec  fuper  lucrata 
diuidunt  , re  ipPavidennir  Pociccatem  comrihe- 
re.I.cohiri,iP.profoeio,catiscn’m  communicatio  Iu 
erorum  fieri  non  porcf)  citraiusSc  nomen  Pocteta- 
til  argumcn.l.ptoh;re  Jc.FPapinianas.fr.  de  atqtii- 
rtn.hjred.focictis  ergo  cohrratfia  dicetur  Pecundu 
Barr.Sc  Bald.in  locis  hoc  eodS  1 umero  citat» , qui- 
bus quoad  hanc  regulam  Piibicribunt  Ancharra.co* 
filio. ; ' .in  princip.  vbi  dicit  quod  habitario  conti- 
nua Sc  lucrorum  in  communieollacio,Sc  eius,  quod 
qidlibcc luerancur,vel  cxpendit,non  reddita  ratio 
PacitprjPiimi  focietatem  contraitain  imctftatret, 
ijem  voluitidemPet.de  Aiichar.conf.302.n.7.alle 
cac.l.ProcUli.fP.  dc  proba. & l.fircrni»  communit. 
fP.de  dona.inc.vi.Sc  vx.quod  pluribus  fulcit  rationi- 
bus Lud.Rom.conf.291, in  prin.8:Anp.cunf.8;.  ad 
ii.  Alcx.optimS  conP.  49.  nu. ; .Ii.  A Paul.Cafl.  confi 
j49.n.i.li.t.D:ci.Iate  c6P.tftf.n.i.Sc  ;.Sc  c6P.8tf.vbi 
plures  citat 'concord.Sc  conP.  tf  18.  St  conP.  {48.  Se 
conP.i  I .nu.  I .Sc.a.St  confi<i8.Come.  conP9.nu.  1 
Sl.^Sc  conP.2  4,nunie.  s.lib.  1.  Sc  conP.  2 ; 1 . Sc  conP. 
i99j^i.4.IaPirr.l.i  .C.cwi  tefta.(ace.polP.4.tol.verC4. 
&vItimnicaPii5,idemlaP.conP2.8£conP.-tf.lib.}.So- 
cj,li(>nP.4Ji.4.8cconf.7!.8:conC^.1ib.  i.fi  lj.iP. 
t.  i?e.atf5,Sc.i9t.lib.i.Lud.Rc,iiia.conl. /■7-.cul.q. 
^'tJrro.in^nf.cinilibus  conf.4c . Alcia  dc  pr.  luni.i. 


a ( negociatar,vxoc  vero  non,&  tunc  noD  vidcty ccon- 
• - tsaeta  focictasecimi  vxor  nihil  ponar.l.  1.  infinc.lt 
i‘  pro fo<io,8e isqut negociatur, magi» videretur dp.1 
nare,lucra  communican<id,qnod  ooncfl  przPunKii 


ppttljtpufi.n.ahac  atteflatusc6nnin.Ant.Rub.cp 
filii^  ;^cpha.Bcrtra,lacifs:mc  c6Plio.j9.cnl.. . Sc 

^ A — ..  M S S . ^ _l_  .SIb^  a X 


dum,vtiB.b^frip5^^l<K.io,vndc  fi 

. n -.'...tnxB.u.s  X 


nicirenOluSritvllcn  cR  c6itSltfnilui».d.jri 


4.8c.canT.2V<o1.pcn.li.2..Ajltnon$ibillia.c6rx6.n. 

. a,Paul.Parif.c0Bfilio.S4.numero.i.5t-so.libe.  i.ci- 
itanMi^ort^J^cir.  de  V rald.de  PeruP.iniraSla. de 
'dumus  .Pi^(rt.}.p3rt.numcro.aovBc.p1aribuiPcquSr. 

plutea  de- 

f ■;  ' ducet 

by  Goo^l 
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duces pr*rumptionc*|CxqD;bu*rocictisrricftccon  /ibro.2.it?em  votuIcComc.conni.^i.cofvmn.i.  f»b. 

7 tru^tprjtfumimr.  t Ssdquii doftu. omncsfupc-  i.?c confilio 5S.libro 4.Etiiscr RiuUCaflr. confllio 
riui citari  in  iluobLiifritribus , ?cl  m patruo  5cnc*  (incm.liWr.  •.  volueric  contrarium  , inio 

pocibnsvtpInrimMm  loquantur,  iacer  quoi  pluri-  quol  foctctas  vniucrfalis  omnium  bonorum  non 
mumoptracurconiund(io,ranguiniicum  llmulti-  cor.traharur,nifi  cxprcfic  comjcnrum  fit , non  ac- 
oea  coiMbitacione, videtur, r.oltra  in  rpccieconclu-  tcm  tacitr  cxconicsfti>ris,(eoniquc  reqcutnj  fuerit 

Hooem  nollram  non  procedere , nili  intif  matrem  Aiex.mJ.confil.76,1,  Uibio,&  confilio  fcqucn.in 
viduam  &eiui  filiosvel  nepotei,non  inter vxorem  fuhfcriptionc  libro 4,CwpoIj  cau.  j.  a l 

&'deruni^ihxrcdesescrancos.Sedideinexrraneis  medinf»)rupcrtorcamcn  veracll&  receptior  fen- 

rfTe  afieuerte  Alcia.  de  prrfumptio.  1.  regula  prx-  tenria,cuiacrcd!tGrcgo.r.npi  in  !.<>.& 7.  titulo  jo. 
fumptio.i5.nu(ner.'.cumadusilii  gcrinonpoCiint  pan.^.&tiifianc.in  confiietuj.  HurguncL  rubric.*». 

citra  ini  & nomen focictacii  argum.  K pro  hxrcdc.  f*  win  verbo,  mei ileur  dcIautre,nuo)cr.  j 1 . iV  fequ^. 
if.de acquuhered. in  hoctamtn  condituit  difwri-  fol.244.ad fin.vbiroliuieqiien.in prituip.rcfcrtplu 
men  inter coniunAotfangiime  & cxcrineot,  vc  in-  rcsaaus,ex  quibusfocirtas vniucrlAlispiarnmirur 
terhosooQ inducarurf«ciecat,niriqutrenuicunna  aumcr.tt.quosrr.uriairab  Ange.confil.i  ti.  t Si 

rct  cot  commonicalTc , in  fratribus cenfebkurom*  tamcaaltsr  exfratribus  prr  Jium,vcl  pofier$io»iem 
Ilium  bonor.um,nifi  conflarer  de  a (f^ibusrcpugnan-  aliquam  crricricnominr  proprio, ijubiiim  ed,  an  td 

tibtit , vt  puta  quod  dumtaxatcommimicairciu  Iu-  municftrur  inter  reliqnojfratre^i.qni  ref  incbaiit  co 
cravniusncgociationis,?t nonalia, aique ira mccl-  napicrieincominmiiJr  indiudiiEciu duiinguen 
at  do<3rinam  Uat  r.in.d.f.alccro  in  fi.  t Czterum  diun  arbi:ror,aut  enim  inter  eos  crar  cacite  cfV.rra 
▼Craquein  fpecie  crederem,  idem  etTt  II acuendum,  tiaro;icri<Oinnmm  bonoru,  ifttracaqux  tradidi- 
nam  fiinter  fracrct,v»l  inter  vxorem  fc  hxrcces  irui«cumcropr*cc.^ifn::,?.: cunc Ii pcrlonrpjm cem- 
maricitales  focialcs  iiflusintcruenenm.qulgeri  n6  pus  fra6tus  bonorum  camniunium  & !ucr"a  comma 
pufsimcicra  iui  &nomcn  focietaris  vniuecforum  nictrust.fctraclotemporiixlrrrcnrumrepsr.ittna 

bonorum.focictaa  vninerfal  sconrra»flarfle  intclli-  A’  fecrere  cmirfmdnm  nomine  prourio,c*tcntro 
getur,relnti  fipofitafucrincincommunivniuerrali-  cij«i«no.aiiribus,teiiebi:ur  proti-.i.lnbio  conimu- 

ecr  omnia  bona  vndecunque  A qnilicercunque  nicsrt.QuutlaadcfiinaAdv-kjrxcinpriononde- 
proufniencia,tameaquc  fpecialiter  in  focietate  bttri  patrocinari  , cum rti.im  cxprcfsim  nonpo- 

omnium  bonorum  veniunt,  vclegita,  hereditates,  tuiMocirnti  rcnunciate  fo.io  aV^rrnte  & i«noran- 

donationes, bona  caOremfia  vel  quafi, proprietas  f«,  fcJdcb  jit  coram  ib-iorenuociare  , vel  iu  vc 

bonorum  A fitniiiijvt  ini. j.f.  fi. ft.profocio, quam  ^ adeius  noirtiamdenrncrir,  l.avdione,  rrnun- 

Alitqu^cunque  quoquo  modofratnbus  obuesic-  cure^fr.profocionrcnmium  Hald.in  I.  fi  parruu.s  tn 

tia,&  quia  forte  omnibus  vtebantur,tam  in  proprie  prmc.C.commu.vcrUudi.nui  idem  crte  air-  Trat  fi 

tace,quam  in  redditibus  pfomilcuc  canquxm  com-  fccius  durante  focir  tate  lociiim  decipit  fecte  te  pro 

munibus, inllrumencaquc omnibus comunitercefe  prio  nonunc  Pfgociando  , nam  cogetur  hKrum 

brabantur,A  canquimcomunia  in  miTicuIa  ribu-  comnninicare.Adsmr.um  fibi  jnp«enam  imputa* 

torii  erant  deferipta.  Rx  luc  fiqjidcm  boi-oru  om-  re,vt  in  l.fcd  fociusqui  alienauiMi.fi  abfenri.  rt.pro 

niumc6muni defi  ripcione.conummiquconsrum  fo.:io, & BaM.  fcqmrur  Pecr. de  VvaM.  de Pmiiio 

folutionc,domin:um  inceUigitur  ciTe  cumunicaffr,  intriAa,  dc  duobus  fratribus,  parr.  1 i.rumcr.  1 j, 

vtin.Kiura.C.deonmiagrodercr  h.io.hacratiune  A 14.  Qnia  imo  etiam  fi  vterqiie  fociiis  nomine 

ali;s  hanc  fententuin fcquurur  Ange. confi,  1 1 2.  proprio  clandenine aflus faceret , dcber.r  inr.iccni 

col.i.Petr  d«  Peru  fio  ioconfi.incip.faAumfic  pro-  omnia  communicareiquia  communii  coi/(c-'iii:«  exi 

ponitur, apparet  in  Catafio,  A Ludo.Ronu.confili,  gitur,rr  acli-ni  pro  foc  io  der(^eCiir,(.ai5tio;;c,  f.di- 

29i.nu.5.A  rcqucn.qjwduoconfihaadlitcramrc*  ximnx,  pro  foc.  quod  voluit  Bald.  vt  rdut  Pe- 

fert. A pluribus  rationibus  ccfimiar  ?etr.deVvaM.  tr.  de  Wald.  indid.trtAiAdeduchusfrarri.^.par. 

dcPcrufioiiitrafta.dcdiiobusfittrihus.^.pa.num.  ,q  numer.  t Conucftinir  h*c  fenrtntU  ex  do- 
n.A  fcqucn.qaionioinoefi  videndus,  A eleganter  ^ Ariuaciufdcni  Eald.in  Ui  vtpropoiis  in  fine, Cade 

Deci.conf.tffJ.n.a.Arcq.Acof.^S.n.i.Vbilioccttc  rciucndi.diccnris,quf>d  fi  patruusfimnl  habitant 

dit , etiam  fi  alter  ex  fratribus  in  remotis  degeret  cum  nepote  hxrcditarcm  iiidilnfam  retuictif  , & 

Jocif,modd  ibi  comunia  gcircritncgotia,idcm  vo-  frnftns  iniucem  communicanr,pacruas<]iie,»t  ma- 
luit Anclurra.cofi.^oa.mi./'. in  fine  A. 7. Socin.cofi.  gis  figar  vendit  fru*.liis,  A inde  praidia  emit  no* 

ipz.mimcro,  t, libro,  a.  Aymon  Crauciceconfilio.  mine  pronrio,qu6d  nihilominus  tenebitur  cum  ne 

xd.numero.  r.  in  fine  A munero,^,  hanc  attenariis  pote  prxma  cmpia  comniuticarc,fi  erantr<*:i}  om 

communem  A veriorem  fencenciam  poftSocin.qni  niiim  bonorum, Afccundum  eunt  talis  pr,tfompu 

idem  aficuerar  confdio.i? i.  numero.  i . libr.  2.  Ia-  A tacita  focictas  cx  equi*  ccofcbiturfal^a: 

fon  in.d.I.iiC.qui  tcfta.ficc.  pofT.^.colmmu  verfi.  fcd  circa  hoc  vidcPaaf.Parifi.coufil.H^.  mrrrer.  vl- 

videtmusnunc  particulariter , idem  lafo.confilio.  timo,  Accnfil.85.  numer.  10.  Afequrnr.  libr.  A 

a.columna.i  x.verficulooAauonon  obfiat  .A.cofi,  Raldum  refert  A fequirurlaron  ?nl.i.C.mir«  ll.l'a- 

^•columna.  j,vcrficul.fcd  primifsisnonobfianti-  ce.po(r.col.t.vcrfrccundoincuanfum,r»a}fjl'i  in 

busli.^.vbi  hanc  dicicelfe  commune  opinionem, c!  huiusfcmcntixeomprobatio-ivm  rckr:  alfir: 
tsrqueBald.A  Albcric.in.hi.C.  qui  tcftamcn.  facc.  " docirinam  in l.firodusifr.fi «.er.pcu.dicciris,  ;nu  j 

£ o(T.  dicentes  hoc  confuetiulincobfcruari,  A Bar-  fi  plurcs  fune  fratres  focii  omnium  bcuoium  » 

a.conniio.a2.coluoiaa.9.Aconniio«  j7.colu.  10.  quorum  alter  altero  ignorante  fiiudumeruir  no-. 

Ii  ^ 
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nijnc  pfoprio , fttndui  emphis  erit  ipfTu  v«icbitur 
tamC  iurc  focietacis  illud  connimcAre>quj«  rgnora» 
tibu^fratribujnon  potuit  diltrahcrc  focictstcir,rc- 
CL5  fl  hoc  feciilet  focijs  volentibuttvel  confentienti 
busi  2’«:  nonigr.orantibut  • quem  inibi  fequuntur 
Alcx.&  laf.S;  Deci. idem  Alca.conf.yS.lib.?  .&.cCf. 

■X  7. in  hnc  lib.4.T  iraq.lib. » .dc  rcira^iu.^.?  a.nii.  1 7. 
Bal.in.!.i.C.n.qui8tJte.vcUibi»&:in!.  cv.tn  cfuobui, 
.$.n  fratres  in  legione  antiqua  poft  Ricard.  Sc  Cyr* 
ibi.ff.pro  (ocio,&  in  l.H  pamm5nu.ij.8r.i4.C  com 
mu.vrri.iudi.cx  quibus  hancHrmat  ftutcnriam  la- 
fo.ibi  contra  Bar.in.d*^.  altero , rertrtqiic  idcm  vo- 
luiflc  Pcr.de  Anchar.conf.  ^oa.  num.7.vcrf.  verio 
adrecundum  dubium  & nu.S.Ang.conCi  1 r.incip. 
Paiiwnciu<,8c  Alcxan.conf.^^  ndm.i  i.lib.t.vbi hoc 
Ure  dircutit.&  Car  jl.  Moli. ibi  addit  concordantes»  i 
Maria.Soct.1ur.iorconr.:4.num.4.1ibr.:.Greg.Lu« 
pi  iii.l.7.in  verbo vnacofaadfi.tir.  io.pai7.r«quc 
fenrentia  vera  eR  & recepta « quid  quid  in  contra* 
rinm  dixerit  Foan.Lupi  in  repe,  rubr.de  doua.int. 
vi.&  vxo.$.6;.num.i  :.f  Quibusconcinir>quod  i 
^ Socinotraditurconr.a^4.num.  y.&S.lib.z.vbi  air, 
quod  licet  frater  proprio  nomine  peennia  fratris 
negocia  gerens  fibi  acquirattSc  non  fratri  ,vc  notae 
Bart.in.l.TitiumautMcuiunvJJ.altcronu.^s.tf.dcad 
n>i.uiCo.8c  in  I.  H pirrus.C.con>mu. veri. indi,  illud 
tamen  admitcendiim  el>  »qnando  frater  pecuniam 
fratris  (impliciter  acccpiiTct.Conrra  vcrovbicom* 
nmnem  negotiationem  fcu  mercaturam  longo  tem 
pore  traffatam  vnusex fratribus  inr<rpi(Tct  nomi» 
ne  proprio  adminifrrare,cunc  (iquidcfnmenfa&ne 
gociatio  non  potcR  ex  vnius  parce  augeri, quin  ctia 
ex  alterius augcatiu*  parte ,agiuir  enim  dc  iure  vni 
ucrrali;ficut  dicimus  in  peculio,  grege,  vel  hartedi- 
tatc,l.item  ven  iunt,f  .frv6uSffr.de  pe  ( i.hxrcd*  I. pe- 
culium nafeitur  (f.de  pccui.his  & pSmibus  ali;s  ra- 
tionibus, hoc  idem  probae Deci*conf.  a 5 '.  num.a. 
lib.:  .Benuer.utus  de  Stracha  in  tra6a.de  mercato^ 
rc.part.i.in  fine  num.p7.  t Aut  non  erat  omnium 
* bonorum  contra6a  focieras,  fcd  vniucirorum,qu« 
cx  quotfru  & c pera  defccndunt  (quia  forte  inter  cos 
nil  abudprxter  quxfrum  Sr  operam  fuiteommuni  - 
crmim  ,eoqu6d  actus  noflri  voluntarij  non  exten- 
duntur vitra  quam  geratur, vr  in  l.v!.  C.nc  vxor  pro 
mari.Barr.C:Do6o.  in  d.f.altcroad  fi.Deci.confil. 
1 i.num.r.Panl.Parif.conf.Ss.num.c.  U 7. lib.  1.) Et 
liac  in  rpecic  cfrdjfriugucndum.Aut  alter  ex  focijs, 
vel  fratribus  emit  nomine  proprio,  aut  communi, 
antdubitaiur.  Primo cafu  licmitnomineproprio 
caufa  quxftus.A'  lucri  ad  vendendum  ircrom,&  in- 
de lucrum  pcrc!pirndum,&  ir.nc  communicare  tc- 
ricntr,>.cori,fr'.pforocio>l:oc<:uippevcnitcx  natura 
difrxfof  ietatis,  vt  ind.  1.  coi  i,  A idexeaexpcndic 
Pcr.de  Vvald.de  Peruidn  rra6a.de  diiol>.fiatri.?.p. 
nnm.  . vcrfl.  pro  concordia  , quoniam  cum  eorum 
ccn^i^tudofiKritemeTccofHmanloomine  res  vc- 
iialcs,(ocius  emens  nomine  proprio  vide  tor  confo- 
cjum  velle  fraudare,8c  ab  ca  fociccate,  exconfuetu 
dinc  inita  rcced:rc:qnod  mmimdiicuir.nin  ex  c6* 
muni  confeiifu,vclponf'mitamrucictatem,vcl  re- 
nunciandocoram  rocio,&  noo  incenipcfriuc,vt  di* 
xi  fupra  bac  glof.num.ep.  Aut  condat  emptionem 
nonfUifre  caiiia  Jucn  quxfrusfa6atn,fed  ad  reti- 


itulo  9.  '> 

nendum  (ibi  Ipn,quiafortd  egebit  domo  proprii 
ad  degendum, vel  quid  (imile , &r  tunc  non  tenebi- 
tur communicare,  quoniam  emptio  hxcefrextri 
caufam  frcicratis,!.  cum  duobus,$.cumduo,&$.(t 
fratres, fr.profoc.vbifocietas  vnuiscert.T^  ncgocia- 
tionis  ad  aliam  non  extcnditur,idcm  probat  1.7. ti* 
io.de focietatc.vcrficul  otrofjpar.s.  Vbi  autem 
non  conftat,quo  an  imo  emcrif,rccurrcndum  efr  ad 
coniecTtiras.argum.l.fi  cum  aurum, fr.de  folu.l.l^en 
fenios.fr.de  nego  gefr.l.Procula.  fr.de  proba,  l.do- 
h:m,C.de  doio.talis  enim  prxfumitur  mens, qualis 
ex  adibas  exterioribus  dtmonfrr3(ur,l.reprcheo* 
denda.C.dc  infri.&fubfri.f^.ceruos  indi,  derer.di- 
uHio.qtias  conicduras  nobistraditPeir.  de  Vvald» 
d. rra6a.de  duo.frat.5.parc.num»j.  verHc.procoB* 

;S  cordia.  t Secundocafu.quandoquiterntc  nomine 
communi,8^  tunc  ita  demum  edicitur  ccmmuni$,fi 
rcsemptacOcaufalucri  & quxfrus  idxta  naturam 
focietatis.idem  (i  alia  quxeumque  res  fuerit  empit 
nomine  communi, clficicrur  dquidem  communis,'" 
altero  rarum  habente  non  alias,  vt  in  1.  f:  ego,  fr.de 
nego.  g<  ft-  quod  (t  alter  ratam  non  habeat  emptio- 
nem, fiet  folius  ementis»  1.  fundus  ille,  fr.  dc  contra* 
emp.Pcir.de  Vvald.in  did.tra6a.  dc  duo. fratri.), 
par.num.j.  verCanterateemtrada.  aut  dubitatur 
j4  quonomineemerit.at dicvtinfrauum.  ^S.  + Aut 
ncnfuitcontradafocictas  tacite  inter  fratres,  vcl 
vxorem  A h^redesmariri  omnium  bonorum  ,vel 
vniuerforum.quxexquiftu,  & opera defcendunr, 
fed  alicuius  dumtaxat  negotiationis  (quod  fieri  po 
tcfr  cum  lucra  communicantur  ex  vnica  negotia- 
tionc,vtfaIis. vel  aluminis, pannorum,  vcl  quid  (i- 
miIc,quo  cafu  eius  dumtaxat  negotiationis  contra 
da  dicitur  foc ieras, l.cum  duobiis,$.cum  duo.  fr.pro 
locio.Har.in  KTitiu.f.aiteron.A.frdcadmi.tut.que 
ibi  Dcd.fequuntur  comunirer  & alij  rup.n.id.Sc  a1<. 
citari, Pct.de  Vval.in  traci.de  duob.fratr.s.p.n.jt.in 
prine.  Alcxan.conf.  I j:  .nu.  1 6.1ib.s  .Paul.Parif.conf. 
?^.n.7.&S.vbidtatconcord.Aconf.S^.n.^7.&  59. 
eo  quod  adus  pofrri  voluntarij  non  extenduntur  vl 
tra  quia  geratur, I.fi.C. ne  vxo.pro  1 .4.(1  quis 

hoc  InferJido, fr.de  itinc.a6uque  priua.j.j.  & 1.  tii- 
tor.C.dcneg.geP  JiV  hac  in  fpecic  quoties  rcsali- 
oua  empta  fuit  extra  caiifam  focictatis , aut  empta 
fuit  nomine  jitoprio,  autcomnuini,ant  dubitatur. 
Priori  cafu  aut  cmpt.ifuitcx  propria  pecunia  aut 
ccmmuni,aut  dubitatur, quando  fuit  fn:pta  ex  pro- 
pria pecunia  nomine  proprio , nulli  dub  Ium,  quod 
non  fit  comniunfstfcd  propria  ciusqui  tmit, vt  in  1* 
patruusfrecudum  vnum  inteI!c6tm,C.com.vtri.iu* 
di.I.ad  probationi  i.A-  ibi  notat  Baj. in  fi.C  .dc  pto- 
ba.Pet.dc  Vval.de  Pcruf.in  tra6.de  diu  b.  frdf.5,p, 
n.j.vcrf.autemit  nomine  proprio,nar,ind.?.aitero 
nu.a.Panl.ParP.cof’? n.n.v.li.T.t.Autimitdc  pccu 
nia  communi  fuo  proprio  nominc.A  propria  effici- 
tur res  empta  non  communis , fi  vterqut  frater  erat 
maior, vt  in.l.fi  patrus.  C.  commu  .vtri.  iudi.8(  in  U 
fi  vnus.^.li.vnus. fr.pro  fo.vbi  gl.addidit.quodacqui 
renstcrebitur  .id  interefre , cui  Tublcripiit  Bald.ibi 
A^Barr  in.d.f  altero numcr.a.  Paul.  Parif.confi.  He». 
nu.  1 1 .8c  cor.filio.87.numcr.  1 o.hb,  i .Pet.de  Vval. 
de  duobus  frat.j.par.num.j.poft  medium  Bencdi. 

Capra 


Debon.conftan:matri.quaEfi.l.2.gl.i. 


Ctprt  conf^  I K coUun  i y y niimc. 

pcu.m  Anc^U-xAndrocuifj^*  49.ptupcr^i  i.  U^. 
per  tc  jjitttis  &'  in  l.penuldC^qijis  alte, 

rm-l  d(  rcbui^m’ 

ifMUM  fr.itnm  pAtrtuUm  tuum  cof^Ara- 

fi^tiuJusdiJUJpeff^atbum conutt^do 
ttusfieiet  4 nanijn  re^elt  rebus  ab  eo  cong^^j^:u  (tbi 
*ontr.{gttbtpttUio  non  comii_eiftmfXS  cdcor(^p^if  Fin* 
' qcelUrradicislib.iMierccr^^u  tji.^^i.numero 
1 7..\Jij.jfCjinc>pr^ium  ^umraxj^c  rc/^Dcn- 
p.onar^^bi  exrucictaiKobueaicc^quoTurn 
trimas  obtinet  Rart.in  pr<^pe^ucruJial. 

in  1^  ga:riiusnufncrxx^;C^c^«  vcht  «udici.  fvta^o. 
Iconia,  cobr.  2pudubio.:.Sop.con(il. 
pen.tib.a^'€o^qill <19$. numero  .cojjlcn^lirvjimo 
Cr^ite.cqp^4^  i . numerosi  a^rego.  ^upi.inl.?* 

: io  verbo  vnacorapropcH.titul.io.part.5^iD 
i a^cer  ex bray^s  croc vip^r^ci.dc  y. 
vtIJ.in  part.uuj[9i^ 
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pofUnei^m^reg.LupumM  *tiroLi^^jirr.5 
Jitn^on(iI*.^Iib*i.Paul.Parir.£9nn].S;  .Ub^i^alTi 
^e.incqn)uejBargimTub.7.$/^.in  verbo  nie^b^r 
,y4kle  anere finmcrQ  24.^  fequ.'  t Sinucj;g(lOTUa- 
^ 'AV,q(ia pecuniaemerirAinteiligenirindubiopro. 
pria  eiiqiTe  peoini^Idi^bin^us.  C.  arbrit^i:ir. 

ventri  i^iLif.ile  pr'^ea.^rj:^.Pcc.Je  VvaM.d. 
tra'avti.p4rl.*jimnieri^rop^r.eniBild.md'.!Ii(i 
patruutnu(n?tj)  aJu,C . pno 

typ  I pe II.  C.(i  qm«  aUt.ncUil>tv\lcji.iunc  ..iwCiw 
conimuaemonlil.i  j^.piin>.ero  j.2; aJib.e.iiUMn-  4'^ 
4ii  io’7i.fiSr,:.numero  ,lKdni.}^uril.  ;.Coqie.cou 
^yS3^4.  De«iii.co(ifil.  ;4f!.  Berteancu|/il>  ts).  * 
1^.).'l^.e£o,Lupi  iil.l-4a<^I^S74a;:>i^'  part.  5. dii» 
fupra  numero  > '4. Nili  ali[^ur<>benir,ncmpcrf)iiuJ 
npyaaru  habebat  bona  prace/  cpmu)»a , 
injoftrioft^ad  paranda'  pecuniai  in  c<^j|iara(ia- 
ncprzdiomfn  .tr  hac  in  rpecie  noii  tenebpauur  ^Ot 
"Jii  apiiiare  pr*  Jia  ,fed  r^Qierc  precium  propiric 
pi.'ei'iu'l3ci|,  f^undum  B^c.io  ^.altero  & dnftqi 
rea  'pe^A^ipnenwitaioa  d.  conlilio  1 j < . numero 
V-  ^mp»  nnmerorst.  ad  fi.  t PST 

alrcrum  ex  locijstaiJjiwc  i»flmuie,«mintunl,&  rea 
eBicicruraciimuiiis  aUero  racumJiabeuccl.lf 
denego,  g^ied  eo ra^m  non  babeme  retpanct 
foliiia  emcntiaj.fijqdiua  ille.ff.de  cnntra.enipe.  Ptc. 
de  Vva!'d.'d.5rafla.p’ar.i,jpniero  j.ad finem, refiifo 
tamen  precia  irocS.o^ui4(ar;pin'c^(^ui  vulc.hifi 
de  pecuniajipntinuni  liicrij  fvluuup,/\l<^;prC,ou<jJ- 
I j i.niaijicrorj.iibr^.t  AucdiiWtatLU-cuia^wp}i- 
5*  ne  fbciuafcu.iltcre».fratribut;.jj)();ct,&  praliinii- 
t;ir  no^tine  propio  eiqiff4L.&  naSia.i^it^lutio.l. 

(i  ita  llipulaco(i,J*Chri^^riijspff;  jle  yc/b.. obliga, 
rtxr.cxprclfua  in  I.Titiiirv.&^^Vuium.f.  pratcAps, 
quein  ica  fiim.m/t  B.art. If. di  aditii.tntn.Exaiuilais 
lJexpfndic.Mexand.confiIio  ■ ji.pumcro  t. hb*}. 
r);ci.e<infilio.v3''‘“'”rrq^ji;^bnlilio..;|46ji^i. 
a.^.?.Alcxaud.confili(j,ij/yiBBeroi>.libro.s4&l. 
JiSalic.in  l,piJiiilt.QJh^5S^tS*cifi,l>i  PaubParlf. 
coni  I.  Ji4.  niin)(fra,prT|Ep9i ;^,.,Aimon.C>aa;«a 
c6fihiajy»nnv^.a.*ifebii-'^A^*ciiirtquiRot5ft 
peri  no'm  inojmne  prd^riiJ^ievWlISiof.  m dulpq^i  en 
fctur^iliwnonune  pt9p''''»fe9&bW  l'»\*n1.S'- 
rit.'I5,prlmlt  v(pr.  i.dTodoKde^ui.hered  Bal. 
ind.potuit  ic.q.C.dciutedclibc.Soci.conrd.i  Ii. 
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numero  delibro  4.  Comd.  coitio  1 10.  numero  a. 
|iu.i.Hociamcnfaiieintc!l^eccll^i4i^fiVaii;scon 
icduria.nani  vc inquit  Balddnd.l.fipatrur.s  nnln. 

4-  & vC.eo^vtr.mdi.«e!^,dc  Vva!.  In  d. tradi. 
^de'dubbuatraftri.p^r.a.hu.i.prppefiucm  ,quo^t 
^uhiraru^top  nciWine  frarcrfvel  rn^iemcrir  pro 
Mioancominuni.rJcurrcndnua^ftaiUoniciffuraj 
Wbditoye  coiilideraiiiiam  ellcaffceliopcm  v^on-  ' 
Ipetii.iincm  emenris,na^iicon/ujjpir,  vt  plnraBum 
communi  nemine  emere, ira  indubio  emllle  vide- 
bitur arg.1^1  vnmcriorii  ti'.dc  pinjif  ra  ait^j^rtri 
qWiKlatogenerali  veniunt  ea  qurliflirua  cra^otqj 
19  nu^cete.  t EtvtreiertBal.ind.l^p.atfm.inuin. 
Oj»l'itB*r.cuquarffiodc  (luobt;a4.i;fi->ui'^ur- 
til)et,inquirere,&  videre  librum  rationi. , na.-Tl^n 
ciu'  inlctiptionefrii  prifatioiie  mnriiiebatur  ,Jiic 
eUJii'ir  Petri  A loanma , mercatura  rommtini  no- 
ii\:neUaa.tnltbitiir,arg.I.rienledltu,ff.  derrep. 
grU.icsiUfc  Ii  inr.ripcionc  nojnrn  vni^  duntr«fic 
Ic/ipinm  inucniamr.nam  ruet  nomincpropriorcri 
Inipi'’  Jiaprio^a  cireVidehjtuoidqfi'  >'olutt  .S41. 

S d.l.,lif!atrim5'Alex.coiif.  I jt.numipJibjj}.  DcbL, 

ctjiir  1 i.nu.i  Si  ff.Soci.cqnl.Sy.nu.S^  i i^ibro  u 
Qui  cx  ipfa  mreriptione  argiimcrm|^niit,vrmore 
tooaltetoex  locyiXocirra'  rrofequ.uraif^enoua 

ta cacatur  intcrfociii fupciflue m &"h»te3ea  licij 
4<fe!V6'-  ex  iitulofeu(Kafitior.e  codicis  : quCut 
fpjlgrielit  Beiiuenqiua  dt  atra  l'a  in  trada.  de  nier 
’=£t)  ;.3£  iV.Pctr.ric  Watd.deduobua 
fratr.i.par.nu.j.propefire,  t Vhraut^.nonap- 
p.ttet  in  libro  mercatorum  de  fot  leiate  , tunc  uner 
elbquod  diximoiiium.i3..At  (i 

alter  ei^tribns  erat  tutur  vel  curarbr' alte  uusdu- 

^ntini  fav^  ex  prima  epiptione  nomine  ^prio 
emtntiifJH, erit  commune, vrnorefadaex  pecu- 
nia c6rauni:fecus  verfferitin  reiteratione  emptio- 
uqpiniaBi  pecunia  redafli  ex  mercatura,  feu  frati  i- 
bua co^mumbumon  eibfomunis  exicnreniia  Ac- 
curCj  in^.  l.li  pamuui  glo.  1 .&  ibi  Bal.nu.c.C.  coni 
pjijjytri.iu4vAt  fi  n6  apparer, an  pn  .prio  nomii  <;4e 
ccrittmoripfc,tunc  aut  aggreditur  negot  ium  fii- 
iiabtum, mercatura  forrc,cuius  pater  expers  erar.flc 
cSijfebitui proprio pefiiTcnomii  e, ne  richiraut  tui 
paadiieilns  tutorem  ipfiim  pratlnm.nM  r centra  I. 

metttoff.raiiocio.-cftcnim  culpa, iuf,>'ira  aggredi 

l.ljfiegocMide  nego.grfi.  Aut  vero  ct  iitinuat  fo'- 
hmqi  iieg^in.vt  li  t x dnnbiii  (.mul  mert  aturam 

cxcj5^tibusde..clitvniis,3,  ahercontiiiuatca  te- 
nen^in.diuilam-fi.tij^dcluntii  hareditate  ciim  filij 
motgui  impuberibui.tuiit  enim  eorum  nomine  vi- 
detii-^;tinuata,arp.l.i  .1 «,  Ser,»,,  «.  g v.„o  fi  Je 

1 cgo.gg^q«j  primoruiot  tiiirpofferifr  forma- 
tur cu^itnsbi.C.dc  imp.ir.e.lucrati,;c(erlptic.Iib 

io.!^cinhacrpfcie.dil(ingt,,tur,:„cxp,,macn-p 

tione  aqf  X rapiqixciccrataalioiiid  lucretur  .rioi  c 

Hijjriqacafu  , cgj^tiira  bufot  a^m,  cf! , ,,  1 1 

Proris  fubrogetur  l.cum'al.er 
iwjUw^^i?;,  na  Bal.in  d.i.  fi ,, 

nuniJ^.tGJ^nju.vtnaudr.A  'n  auth.  c\  r.-'!  ■ c u. 
tu  i.',hXlde:cd’l^p.!Vt.de  Vvald,,-',.  du,'4„„’,'.j. 
• .dWmuni.|.inli.  |ji.;4jlc.i'u'rMjfi,s  „ 

.qiqd.litljtue^ip'  1^.  It  noltti  ampliationis 
fupra nuuicrOii.traJJd^iuj  amp:,ationis  vlje- 
• It  4 b 


Libido  .j.Titulo.<(5. 
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bisc^inf«;diccnJ[i|^tnmita  primo  k^emifias, 
r^g>itl^<])i]am^v ct expendimiit  (twafbac eaa 
^m'^o.oiujdi!'prbce(iiV,poftm:tm  vx^jr  iradu6a 
cRad  li^uni  vin, '2^]tnmlc<ep?ii?^ 
rcmporc  quDionj.qi»*rditu|;j6miilTOlullt^ 
inhaclccttlnV**'*'  ^ « -- 


>ti  ad  Indos*,  qa^  qii^idie  fif , vbi  migntm  fbrce 
& lucratus  ft.  *t",,de 

'~ac  a&acnani  rcucrru*  ‘rousaicVvxi 


: lcgaTnTcrl*S'Jc  cunru||J^Jf’m|^05.in  kgL 
t)ua  cii  vnu  coo  n muge^  quiW^ 

« *llto  cempOK  int:i;:6i  c locictal^jicwlil 

tea'?fianilKCun  Uuqj^ibbus  cx  bcriigna  int^* 
prctacidne  diipKu  in  msto  oT^Vxcrehabcanrib? 
Wm  irrfponfif  dp'friTc^T^t  ioKnpJ^^ne  .vcr/Tcu* 
Jo  qiaihuis  C.#e  Woois  quz  l^cri»,!io^amcn  non 
f rocecl(t,vbi  ell  diuetfa  rat1^,prou;  hac  m 
Na^intc^cfequi  norK^^hftjtant,  focSta^qn 
iB||ircik^ntrahipr7rumicur:  nec  icAtadlc  fc^» 

* £Sd  dghium  virinoi»  Jdsn  craduCtacuri&i  adl^e 
re'^otcH  in  conferuandis  rebus  quxdrfs  ,jiec  facHc 
J^rasrpoTir^rxIbrc  p<Jtcft»ricuAol^aduifi!a- 
ffflh , & r(0uUaneam  cohabita tiujem  ^uiVT hn 
*Sirtim (i IcC nollra  rncnni  nOn  ii|^eb2c,aQte tra 
ifliunem  ^yuuctiani  c olj^b ; ratione  ^ » W ^ ^ 

. ^ {mn  c^(ii|^um^^:as  s 7.qiwtt.i.  & r^a^^ 

'•/^us  rationibus  boc  vi^uil 
*^'J-  iM^nglfttia’».  Didac  ^ 

e;i^4trAut,  f,  fed  liandum  f!^.de|tfatis  s.imn^erp 
u 'fhi  vxofe  qon  dcnnradu^  ad  do 
muoiviriiiblrr^  viro^Muiri^,  & cx  conctaiio, 
idem^rofrtnurioanptsLqpi  in  rcpetij||f^ubrrc.  dc 
dofiacioQi^imdr  viru  rxqrcnv?.52.  nritficr^TK 


vxorcui.moi* 
lyelharfcdcTfciut  rcpcctift‘|Vc^uldiibto 
ifclMui^m  conibntc  m^imonioa^ui 
florum  pet;rnariciiAiDfum,vcopt]hkiloc^t^)a||a 
Hiipi  m u^pc.rubri.dt  d5iu.!5«  Sa.n^cfO  f 
ifiliCtacTcOaiur  quM^f^fl^fbdicatgijn^quQd*  retiert 
tn  cbtnmcnro  I.  t_a« 
TjEriniinCTo.v^ml^  t ,Et  non  fulpm  acquiffa 
5^Wni^tiWfn«nn:^io  communirtre  tcpjBbii^ 
C(^|by,’^rl^etiam  qnx  poil  vxorfsn1oh^^uc% 
ccp|lruit  idonee  nrbrs4d'ems  dciiencm  notiam 
prdptcf-iportis  igitdrantiam , ificuc  in  i. 

fcfw&^Rnorrc  ^rfic.  quod  li  intccnsJTanuiiDW 
niaf^entibi^f*^*  pr^  focio  »ca  eoquaioc^cndft  ibi 


BaUui  aoccd»  rrtridc\'valdrro  crWflacdu- 
affuparce^fr.nujncro  i ?. Nam  pcom  naulo 
ipfcjlix^raccaCcrff  1 1 » part.^utnetfe  ta^ ftqucnr 


l.idl^aurimimcro  i i.ft:  ibi Dffla.Ca- 
Twli  in  verbo  iTurante  c!  niaTfrimqmo , 5c  Cyfb^ita. 
numero  i.,\nj||iii.Conic2  it^.5  jf  .Tauri  n^^cr.yi. 
inpridcip.  floin.  DiJac.T^oiiarru.  in  epitontedc 
IponfafioSs  3. parte capjru1.^,i .numelby. cifftiic 
coflimimis&receprafAircr^^  ldqbod'&  a^uU 
Caflqncbmmttnicero/u  Fort  receptum  aacU^k 
^NicsJaus  . decifio.  12 . numero  i 
Deci,  coolilio  350. &conl^iioi.V"''9.^.r{t7' 

Bperi.inconnieruJin^yjturicciKtitiiloilecoafue- 
tjiUine  matrimonijj. goiiim.  ^ Gui3b'tanjeaae 
^jr:au;c  conruhm  couCTarium,  imo  quod 
cunTuetudolociuu  fibi  vcndiccc  in'f(lt)n(i<le pt^- 
fenci  niro  dura  treduerf id  doqjiitn  viri  vqubd  cbn. 

4liiim  r.fcrt  h feqiiitur  Ca(ra<|eu<  in  cbnfuerLiiT^ar 
imnibric» 4.5.d  verbg^niawc.  t ^teruntlj*jc 
fimuicaneacoliabitatiqmar^iSrvsoriySd  foeieii- 
(em  ineundam  reguijita  nim  cl^d«6"ltrijpaejcr- 
pienda,  vt  femper  in  cideiudomt^adelTe  «fcbeaiic, 

& nunqnaM  abeilcinara  roK^iiperquddicuiurhi 
bitare  fimul,  eurfVnam  candemqpe  donimi  S:^t- 
milicm  retinentSeb  euni^alierca^acmque'  nc- 
ga;u(C!u.nis  cauU  li:  abf.aa.yCTntjpi.l  j|fafiiuiiil 
r.i.ff.de legatis  t.gloir.i<bta()ii!s2n  i.i.S.doi 
verbo  maneat  ft.  d^^Ulf.agniifeqa.  iltabc; 
dicitur  (juis.lieecmq^opKtfenn^n  lic,l 
^'cceeri  intcrpactei  hoc  ipM(^ 
nicaiio  ergoi^  in  Ipe^  1^}  twqcQ|U'^^iaB]Ve 
(oniunpispe  MmuihiBitaueruKjVtSCleadiiertSr^* 
loau  Lupiiin  r^^  rubri.d^t^^ioisoe.nuniero 
adnfiiie»t’)Qijin  imo.^^&J^opJerj^eqoqt  • 
vclpaqpervuoi  vcl  aiaj|j|^^^nijtsii..yx'i(^ 


St  filios, pt«l'.vusq^^c 


quidquTd Toinusabrrns  oaixrit  pMWIP'  ({nuO' 
ciai^t  roeiciati,e  il  Mmnifiniean^j^^^ccis 
ti(^n>  alterius  fo^ij^eramciatio  peftffnerit  ,liS 
damnum  fit  rolunTrcnunciantis,vt)nl.tfd''&irociu%. 
qiii  alienaucrit.^.ii  abreptijF.prt^toSijffiSiortiJ» ", 
dixigius eodem  titulo  I. fi i i. 'titulo. i o.deCocic* 
tate  pait.f.Et  cx  M^ario  gufdgurd  auxrff  1'ocina 
quirocieiati  iionTCTiinciiiRrat  .rejinifci 

eiofc' 
:bi^U; 
^tfl^ijbiaqudad  ijlmnt 


.nubeianri.Jami^uu 
nicilur,  vf  in  ebtfe) 

reuuqyiartteinfoeietiis-ciBBnitainonqupaJTOciuin 
qiii  rCnunc  iatiSnetti  i^Sfabac , /ecundgm  BaS 

fer  a({fonen\auKOanggociQ^uin  gc(|^|uoiiennK 

tur  ad  cpmn)un1|N|M  lucri, ii  idi;a;tffi'bqfeprp 

'^«eri  t,vt  in  I .IfKmW^onibus  &'l.  ^^qc$,'iff 

rate!5» 

. ita  «^pR  mo^m’ 

roci;,qfilSiftfijmnTO 
lcqj.45  ^rat,vn  md.v^^gl,quy^rinteg^'i  t "f^d au 
" teiii  fi  vxore  TaWffiQfid  donjfhunt  nuriti  ,catA 

. n.  • >.n  it. « 


i eius  edipJtffft^^riln 


Kmque9l!tiRidQuat<iiiit''tnariius  macrTiiionib  t 
rinte,an  ebri)  iiYa  vliore  coiiBninicetuf^tDid^ 
^^ilt'i^rcpe't^idn(?I.vnnfffexfaniiH^(J^  fi 
■<5wW.dcleaatnl:nuind(0  fcqtftjit.di»itc6 

na  sftAva.X  A «^4  A a .....  t ^ * “ * ■ ~ 


ffips'inrti1S:’(;2iaIuEFi;mT>ocg^cgnditra.,.  ,.t. 

ciioi  marito  coha  bita'feif,‘yi3Ibi  ^baui 
Sus  .<juje»ndl!l|^raii^j^ta,iiabey^^  per 
vxorem  nonlTetefit  ^qupilvnus  adimgp*niu  I. 

Tob  cohdiiioncf.  quoties  u.  de eSISOTo  inliild.fc' 
iSte  luiltjT.  (ftrcomti.Yvdemonftia.  iflegae  etiam 
tdx.in  I.jinal.C.dy  cpUarvbrmVi?us?itpcllens  vso 
renilinc  jfffta  (.atfa ^upituFTn  amifsionp  quarte 
piftis  lidrfprum  iTOffpf^crgo  pu^ut'm  amifsio 

neljomjiiim;  muTto^gis^quuniil^^  nnniar.tnr 
iivbbpVjUi  uiaxipJyjpridc/elWt^^  + Con. 
fertf^BtfquojSilfttJktqC^^  ‘ - 

fdcictaci , ne  fisai 

pcieiif.  coni^tW^  icoqrocioCfi 

licit^iflfditas  ^barid»  i^idcm^ 


- 


De  bon.conftaitmatri.qMarfl.Ugl.i. 

|ftor,  vt  ffl  i.  minet  jftni^eTocicta".  1.  " ' 


25j 


n protecto  non  cri»,  aoJJi, 
:urc  tiiWrfimniicr^mliiir- 

bitnt»,'cu 
»<#!» 
UojJcrin 
«in- 


<.uiiii.ii.ijiui.ii:(«[)uiiorum  on'.|pum, 
^%  r i^ie  lege  (Biwur  t iij^».1>uiu!m'et  liftiti , (i 
frtJntuy»  jdc  ^Wudulf  r)tcr  y.YOrr*~“»^-"r^’  e- 

^ jem 

tctjtu  «Mf  (3PHWfli7onimgnicire  trtii 

v iri , nffi^iinQrS 

y|i^.qiya^tiitis^re'(Tb  iSff a| 
^laa.vtdisiTu^i  niumptltfclh  quujgtjjinciM  i 
tgraaAitgjrcfctiUiiilifr  x4lli7tiitt,7ne. 
lg)^yWocomivuffiCj>r(^l.iaidii7y.Labao,<fcpfo  (b^ 

jl.  I i.cirofo  IO.  pariOpflSi  ijjiitif ritius 
Y)UirtrnefPfaeT!ffacie|iiL<L'tlfif*a|yinli>i'ii.^  re 

nfinci^.qngminii^jBujiuij^niif^^Tliir;.., 

J»fjan<ib^,qnJc3prrTfiVfK^ 

' Qj  comioMjyntfc  t Qiij^a  moti  r«ia||^ 
Hanc  f^URlWi  toannes  Liif 

t>rj|^^n».lnr.*<r.<fe  vio.t.^a.;  Afi.  Srntjai^it 
fl.AnrivLCom 


'"IS!?'’''""  ,i- 

dc£iirmn,.Gr.i,i^,Jefli<;.pf<^po|,3.j_-^..,j'^ 
io  J "**n“  ' «Wijiuq  ia  e .Wpinid  fonieSftfct  CMKe- 

4?>ntim  ^^oinnjunfs 

quiafi  7Trar;uis/Tntcauf>V)ro4Bcxt>iiiltc  ? 

..^a  « r •_  -•  A 


ccuctMr 


reddefa  dfesiijfe  fcntciiia  J^ann.  iod’  to*^e- 
l.tl.dc  diltc^n  cl^UOrtrw^  " — ‘ ■ 


f:  ^ 

ii.de  ddtci^"iiaiortrj&Bre]licufe~iCyr‘'Kl- . 
adtfi.incipi.diciE<V.o!fifmAced«Ba;d.i^ 

11  h.C.4-  rcntcn.*|l:^ 

Cif  m C de’pritii*d«j^m  cy  Wle 
teem  ot^piui^il  mulicrtxtra  dc  dliiriiJW.  Pauio 
CalltciiBli  l.cum  mnliecrf.noral>,^.fti|ut.ji^ttii& 
.Arcri.»SocRiaJ.aa:oiti^,T(r3q.Iib'.  j . dajfc  . 

J.ioiglqr.»niciBumc.i  {.loao,Lup\^  tetfflfener*" 
’ veftra»  *.i%ab.li^rindpib  (nfde  donat.  iiMtr.  - 

•W>-co^  Tda?.  An  JKiul.S  AlcTanrdc  iio"ii- 

^bitaifcs,pniia*l«qiii<^m  lecandumaiiqa  fn 
fBu<  rcriiin  a«>rarmr^ia?itii$  ipfc  hac  in  rpcci^ 


tadifi.incipi.dici^V. 

ioC^  Je’priiii|Ad»f 
, iccrnoid^ucj^l  mulicrrxtra  dc 
' ciiftn  l.ci 


#*• 


m 


, , . **  >,.'4*  ""ar**  ' »vlurajpX|-uu,i,  .m*jci»ct  

habitati^m,,t«Rmmcap.l,t^,dcr<«,.r^^  nulliun  doicnAhibtot.authtfrrU^ 

JiJ^rr.cui  ^ednnii.yn.  .Alberi.  Bj^SSalice.io-' 
A"'*  ncgo.gefl.liaxt.in  trlit.^ 


A* 


l(l7.frit^Altbnf.a  Vyicn^i^l^ifij. 
rimi  j.pat.arcic.cond.i.  f46f?5iciiB'j.per 
Ajpit^^eni||»caRj^ii.q.^  iGreg.  Lupi 
in  l.a«*iniT.i  y.in  verW^i  ({nhoora  a la  fnjfa  iar.y. 
iid  *^«ul.p.par.4.non  (dtdmrvitofTeAdt^refti^gJ- 
^,vt incipi  r.  JriW^norat  Panor.extrajJedbnat! 
ijia.vtr.&  vxo.BaMfmcap.  1.5^.  notab^,ea:ca  yt  lite 
cone,ycrilmctiam  medietaa  lircrdiu  J»iro  ao- 
te  JFparitioacniflSFfitoVum  vt  in  cap.  fI_qqifiiSai't  ' 
ion..ta  giqjiide  dontoagyj.Jc  vaOj_£^q(iibu*W  af- 
ftf it  OidiSl^yrl inTifPrvnum  ejTlijqilia?.  fed  fi 
♦iulum  iiuni.jp.rtii^eqa.^ad  jihens  aduoegtoa 
Vatnna  irj^pratiuijgfl^duior^  yx^s  nomine,  j i 
petentes, i^on'^OT|^re'b,!leJ&!^^!cti«eiii» 
luC^riui*per3iir,?uMiWltiiiutiirIo,j.  7 iipi  in  rep. 
tnbf.dcd wU,int.virl8:  Yx.f.d^.nu.  1 o^Did.  Caflellt 
ili  d.l.  • T Miri  in  gfor.niiqiiajii,to.&  ibi  lojncs  Lp 
pi  nmnero  fCAtponJiisGoniea  in  I.  t j. Tatiai  nu- 
mero 7 i.dbtai  Ii  Jr^£tjlt™.io  qfeo.ncdpfponfab 
1 parft.^.7.Li.niiiipuyrWnel||aTi.  p.ar. i.nuy. 
^-S-fl-de  biiiu»  matrrn"Ye  + Qgmcot(ini  bona  an- 
te feparatnipcm  qn»lita  non  folnni  erunt  coniirui- 
niaiveriinietiam* (Vparatioiic  quadic^tuc- 
fi  n t,iiiiqn  i liijiiiijfmyFc  c v xoryp  propter  cui 

piin  itllritfcvpiil?^  Jt  toqJjJXb 

eob^^itionciiiikwa  ^e  Imi  d WUStiuc ’*me 
dietate  aeqnilicoVIltteoi^nte  m^inionio  priti|- 
ri:vt(iia.i.^oannesLopid.J. dq.|nnmero ia  ?^n 
1. 1 6.*raiirTnnmero  tfcFcaitjrianiLtiome^ni  I.W. 
Tauti  numero  I v.dSnuaii 
{.taiumer<fl^Di'^®Mt^ 

(.feijitunduni  contr^jepni; 

contra  Oidac.Cafte^|birdiI.  1 ^t»iri  gf^  nia 


quod  ijidfc^'ni,9|c  neqo.gefl.liait.incrtlcUt.de' 
alimtngicWu.vlq««rfijquaro an  niatitus^ld. 
in  1. 1 .v^.j  .dpbi  tfflpp.de  1 eg!ijd»g.Iraoft& 

c»™ «lotemSi.  Ii  (Oluto ma- 

■ i^oinH^iinian.eonfilio.i  7 i.Roirttii.colillo  5 17. 
■^P^umnaAPaulniCafttenfia  confiIio"nr.Volua«L 
pcnultin«bb.i.GuMo  rtipadarffio  Delphines 
4t'’,jeifpfivirverbcto*,&celrimoi27.colu5Ai?S|L 
itenim-padte  antcfin^m,SeiiriifiCon(;j  ^dUiUtotHMU. 
.ante  l)®cami#»ideiiftonob(tnr4ihlui(re  videfiBd 
'Blo.inf»pitiiI.fienificaftido(la  i-ad lii:  ib/ do?l» 
40^neriixtra  dcdiiiorJoaniiesI-Dpzrin  repe. capi tj  \ 
jptrvcfcKj.uptab.in  principio nuijSIj.^  d,'  Ti^ 
qiiell. libro  1 .de  retrafiii.  f.  1 o-glolla^ic^nometo 

i4,AyanonSa|)jlli.c<*ifilio  jr.iio^  f Qtiibfil^ 
cotic(niiiii<juo<toiarin  s jjiMriWJpOfcm  expedal^i 
ainiitii  litcrtimfbtis  fibftx  fiJITOto  vel-pa^oolitlfc 
iiicns fetuum l!al.in l.:-.^<ie^cimuse!dclatS!iS?  . 
tollcn.pcrjflcni  tex.diccnrehj^noilperuus  langlfi^' 
dus  .i  domp  BigAOs  echtitr.ini  ii^uranltiatus,  cotf 
tequirur  iTodienli^tiaaremiiiidfiiir.rc.patronaetrs^dO 

minor-(¥rtiat04:uieiineordar!ff. titulo  i}.lib.4.fi> 
rnicqnm,  St-  Daldumfcqnirnrl.-iannes  de  Annaoi* 
iii  captT .columna  t.de  lanoni.]i>^|f,ofitis  Pauf.  Jc 


f *iC  '*x«uiu  coc  e',i.7oiia  in  I.  iiaonciiir 

DIU; . :.T(;fo!3comacrinioni£i  idciii  Alexander  coofi 
7l>.colun^  I . libro  «.qnodrepctictircorifilio  ad. 
Hbfbd.Vffmtatmisinlhylni.titulo  j/e  libro  4.  ^ri 
i*.pii>Ha  xiiui.aa^^rm Uiar.iHx  tripi  in  repetititi 
ncfaotoiln  per  wTraidcdnfta  'int.vgr.dt  vxt>r(j|l> 
pora.^  nrinclp^nimtfb  .^Firaqucthlibro  i.de 

.nuinSesuremd.  ifeiranaf  Ii  v,orcoJpa  imMei 

contf  ajegni;^  iJk  «i.  ^eriW|BTOccfir  rtjift  miiritr.^I 

acrhc'rerbe- 
1 i 5 nue* 


4 


■V  4 


/ 


4 Lfoo.5.Tijful.9* 


i' 


rausjLWBPtt^ucUicidtltifiigerc  >. 

mitiores  coi.4Ai‘vauth.vc 
4uctm  co!Ia^7.g)on‘a  in 

Ncifl^  ti|iirj|:umi'exlire  cenetnr«mifnuifickei 
..^uricas  cj  ofKjrinir,  vt  dixictex  Jn  d.capit«Ut^9 
*w  4ae,vcl^tiia  vir  ccncc  concubinam  Jctni,  voi|fH 
■ vim  ducere  volcbcr»  pocert  enim  vicorli^m 
vjfpccie  i^iro  rccoicre , nccAld  cum  redire  terwlprr 
nili  caul^ncm  pe?:!tet  Jotcxpcllcnda  S:  nunquam  ■ 
admittendo  t;pnti:bnam^ub  pcena«quia  noiibcnt 
conuquuntvx^r  V roncubina  rccondufnBai.  in  c* 
jgp  ,cq^i.cxtti9vr  Utc  no  cont.  Mexar.dri  in  c.  ci  par* 
•,-^e  rep.cap.per  ve 

^ ijdtf  r/natabf  in  pcln.ntim.d.  dona  inu/vi  vxo.it 
»,  ie^m$.^!,nnnuii.  & i^i^TcriC-^oVcn^ufie 

hac  in fpccieaq:rc coram-  iud^ce  cccIcIiaftU^el 
;UrKvtmariru9Cxpcllatco«m^inam  vap.licon 
^^jtedefcnte.excom.TF.c  maritin  ceuebuur  eam 
irat^c  in  fpeci^  extra  damumj^m  lecun  tum 
& jlimln  laaBwlWn  vaprem,  Cf.^cJicpo.  gHl. 

* “ Pal4*in'1^AiC.Jc  legi.  Toan.Luptin  repeur. 

iS.  j.in  priiK.nam.d.  evtrjMl#n<‘*iw.^7 
qujftu  habita 


!rtc||itr»C* 

'adulterio 


^ fuccedent  5ti)vvt  ibi  diciti 
Pet.  Nuani.  indi^ionanofuom  ver 
qnc^jod^  inovidl^tQt  loanne^iXupi  (equitur  Anr» 
G^ez  ial.s^dra^Jinuni.7ft1aprincip(o.tQuOj* 
tie^ autemVir  ftWor  feparati  fu^  propiec  aliq‘4 
ca4^am;€u^ii^peQ(atiilnc,de  qua  m pubir- 
codecom^hu. conind|a^t  deinde  a^w^ornm 
aiiqatJacqai/iuiuftbi  pXBMMomrct, & non  al- 
tcri,quia  matrimonfo  iainnBMI9^ci^cTaccaura 
co»m^|[|^ctfiunl5,vtinha^KC  & ('miiihus,  qua 
ceff^hiPRtWlIpqimrroyWlIfc^nunicatfe 
^7  f.Witiniuisr^e  pafro?^  quod  per  iupncT 
iuVi  tW^JlB|ice(Tcat  matrimonium  ragyim^  non 
CcnAiaiacum  prdhactex.  optin  usindxar  ‘’^ri^i 
co  dc  etmuetf  fomuga.  culus  intellectu  flgtt  elc- 
gan»crfratcrt^l!'onr.  aj/cractu7e1n  rpecuio  cqnni 
p -rum part.aSartic.j  S^uod probat  etfam  lex ifta, 
ib>^on^ra^de  cobfiino.  Nam  liuiufmodleinptio 
licftnon  noteft  per  coiuges  in  fimuihabiuntes,^u 
repttMnIuuc  ipfl  ircorum  bona  lufitrmno  xudiciu 
iiclcT*  ,vt  aducrtirOidT'  aftelli  in  d.l.  i in 

glt^fnagna  colum,  vlti.^t  Jdan.  Lupi  tndJ.id.  Tau 
rinum.  j;.  t Ciip'um  li  cx  »o|ur.ci:^J|rj|i^ri^e 
conTligis^otocaiutaritfsft^^quod/icrtpoKrt  au- 


pi.fCvx.Xcnebitgyeiiaui  lucra  ov 

^^^^TpTtvxocicxd^aproppdpi  domum  habiraneicom  -- 

ii  niunicareJqufi|tni^||y|ilparuAfjgitrf  i viri,  f Si(^  conii 


etiam  (ivxorob  c^H^i^viri  ab  to  fcpare:uri  vcf 
liiliJ  l II  iriiii  rir  nPitl  et  ac^uit^tmcC^. 

■ -f  ^ Bald.in  Lfi  vxor  abm.6.infi. 

H^nln^em  volnic^aU^inb  nonlltie  C. 
n. qiiz Uty^ifte^dii  Ij^t^im.  lo.C. vndevir 
f.Pinclufr^^pirtc^vuumcro  ^g.C.deboii.  58 
’ '^^*mater.cefl*aigj;  ffgo  tulpa  vxoris , <1  ipU  & yir  ejtw 
leorfum  habicenc , confcqiietur  vxor  partem  lu^o*. 
rupi>ac  rifiiiiulhabitanefrtvtrefuluic  loannci  Lu- 
^pe.rubr.Je-donation.iiit.vi.&  vto.$. 

5<citar.  text.  in  1.  cum  hic  /latus  >.li  inlilte»’; 
djspZonirdQter  vir.^c  vxo.  f Ari;  non  cn|pa  vmr, 
iXexoris  faS^  Iit  intcrcosdmorttumdflfeur- 
Jumh;il>ttcnr,vr propter adulrennm  a:»  tpjfcivxorc 
commi/ram«qu'Jquidipra  acmminf viroc-tmmu 

Sare  tenebitur, quiadiTpolitum  in  vxorc  liaii.t  !o 
n in  viro.dMxo^rariOyC^rrclaifliuorom  iiqui- 
n idem  cfnudi^ni].  vlcim.C.  de  inUiiUa  vidui 
59itGum-ftpjspcr1Wd.it*.  Seguram^togeutrin  rep, 
idt^MdsxY-fiihiilia /i^^indum  nu.  i(S. if.  dclcgx; 
i -aiR  ica.ip(e  ^it  i^  /.cafu  numero  j.<.  & Did.Ca* 
Aelii  in  Lidtiiuri  in  glo.magna  colum. v!c  & loan. 
Jt99i4iid.i.i/iict^(9i>W  Erhac rnrpccie 

woKfpra  nihtfliab^U^x  bonis  antea  per  maritum 
qazllcis,  vcipdftea  quaircndis  vc  expre/sim  adnora 
uieloan.Lttpi.io|iep.rubriczdcdon.iuc.vi.&vxo.i« 
tfq.miai.i  fcctUidacjCanclli  in  d.l:  i d«  Tauri  g!«  5^ 
magna  colu.vlt^itaus  tex.in  l.t.ii.5»lib.  4.  fori:  ^ 
fi  vxor  contra  voluntatem  mariti  reccfsic  de  doQio 
fu4,amitnt  lucra  conflante  qiairimonio  hab:ta4k  I. 

^ a dlcjr.i7.parte  7.  vlu  vxor  adultera  amittit  dot^,& 
:Uhhas  l.vlr.ric.i.lib.  j.fort.  Acquiruntur  etiam Ina* 
t^^honaconflanre  n}ztrimomoqufnra  pnUpoitio. 
ne.quppfi  vxori  compctebar»vr  inl.i.tiiu1«7difa^ 
(oi^uz  reniacur  in  regfo , cilq^  co<^(Wa0fl|^ 
tcT.io  I.  j^c.ao>^c  adj^nipHi^a  Ub>|p;^tac« 
l.S2.T3£'nbiumcDtwiu:(it  iiliustinrtua  vxorc  ' 


thore  B^ia||dp7&  Panormi,  in  cap.  venkldi dfM- 

lidfa- 


to.Prrpof.in-Ap.pretcrca  i.colu.;  ,dc  roonlaUror 
ibm  balulcni»qutiib^t  (Ibi  acquiret, nec  Tucra 
mubiaBMreprobarDiti^ 
famUiit.ie^  Gndum  nuq^. j8.tr!!aetvg.  2 .Did.  Ca- 
delU^nl.i^T8QrigIof.magr.acoluni.vUim.'oanQ. 
Lap«*d^  Rnum.ta.  t Secundo  limiti  Ic^is^n# 
Aram,vc  communicationiiucrotinn  locus  non  /it, fi 
autccontra^um matrimonium conueriat  mterc6 
ii^gcs.qtiod  vxdrhon  gaudeat  hociegit*bcnefici(h 
neque  ei  ^uxratur  medterat  bonorum  con/lautc 
marrinob.iipqDailitor(i,nec  ad e»aJienimi  eo  erpo* 
re  c6cpa^u/l)  rffiearbr»valer  etenim  huiufinodi  c6- 
ucntio,vtreufitl)ern.iu  cap, iTiTc dona. fccrrvf.  fc 
vxoidi  vcrbqlioonc/laliud.idem  voliut  loann.  Fa- 
hCf*Ai  rubr4jftjr.de  nup.  5* huncupirim  in  noAra 
fpccie  IlodCTfTrtV.m  l.i.tit.^dclasgananciatlib, 
^.A>rl imu. I .verluSqnxrirur  Sc iccondo.  /oan:  tupi 
Jn  rcp.ftfb^gptfadc  Jona.inc.vi.fc  vxo.f  6?.  n.  1.  iHc 
deinceps  itnt.Gomezin  l.do.Tauripcrtci.ibfX-af 
fincflh con/uet  BureunJ.rub.4.^,2.  in  vcrbti  5c  ae- 
que (li  oum.fs.vcr/i.limica.  sL^od^-^urrrneri  cd 
miiturer/olsit.ouotics  maritus  ell  Jiues,  niercaroc 
forrc.Si  vxor  pauper, eAqitc  aJ  id  tcx.op rimus  inc. 
i.defilijsnar.eVniatri.  ad  morga. courra.snvlihui 
fcodomm.Vbivalrrpa^Sum  vel  confuc:udo,  qubJ 
vxor  vel  cmsfiliLnihil  po/sint  capere  Jc  bonitma- 
riti.  t Solet  in  tuccHamhnruslimitarjonis  citari 
doclnm^arL  in  l.quia  poterat  f»o/l  I y*.  ibi  fi.  ad 
TrcbeJWa.dtf  fcuis  qi  bd  /i  duocranr  Uki)  tiui  Jem 
negCffaritSRnL^urum  alter  yult  ire  Venetia s,airec 
contradicit: nihdomiuusqui  volebat  ire  VcnctUi 
dixitf^eile  pcriculo/iioitcrfacerr  , iuit&multu 
ltf»atflfa*fo'ic^^ijnquT  coruradixic  nullam  habe- 
bit^Hkm  ki^f^  itaCarr.atrefiatur  , dehumim 


fnilTc  per  legem  illam, & Bar.  requuturAng.  Cuma, 
cm^niPf'  ■ • 


i.5<  ^Ic», ibidem  I 
Irfle  rucidta.P«aii 


cqmitiir 

iMUc  Arctinui  in  $. 
niidnntradfdc  dno. 


fricr. 


Debon.conftan.matri.qujeri,1.2.gl.i. 


fratr.(.p»r.q.(.  Ang.!-’  Itnol.in  l.'po(lulantef.  fcd  (i 
in  huiufmodiff.adTrtbell.pcr  illum  tcx.Paul.Caft.  tfi  | 
in  l.pcn.f.mancipia.fF.folu.  matri,  clusicqisautho- 
ritatCi Anp.in  l.cx  duobus  ff.dc  nego.  gcft.  ell  cafiis 
in  l.fi  vnuscxfocijsJ.  i.lf.pro  focioiibinam  (i  fuo  no 
mine(quonianirorti8pericDlumadeum  pertinuit) 
vfura»  ipfum  retinere  oportet , (ic  ergo  dicemus  in 
propofira foecie.co  quod  maritus  in  fe  fufpicit  pe- 
riculumirls  alieni  conflante  matrimonio  cotrafti, 
nimirnm  fi  commoda  Jt  lucra  cum  fequantur,  ili  po 
tifisimum  viorcconfentienrcarg.tex.in  ^.illudinlli. 

<0  de Tocic.t  Extende  primo  limitatione  iflam,vt  pro 
cedat  etiam  fi  vxor  confiante  matrimonio  lucrisge 
sicralitcrrennnciaucrit.vcirpicialitcr.velurifi  ma- 
rito volendi  domu  emere  vcl  veftigalia  conducere 
conrradixiiidiccns  fi;  nolle  partem  habere  inemp 
tione  illa  vel  condnx'lione,Jt  fuper  hoc  fecit  cu  ma 
tito  pa5um, valebit  (jqnidem  talis  rcnunci.atio& 
paftum , vt  in  I.  e e I . in  It  gibu»  flyli  incip.  otro  fi  el  g j 
m.iridoStinl.y.infra  hoc  titulo  fiimpiaexI.do.Tau 
ri,ex  qua  id  expendit  Anto.  Gomea  nam  licet  dona 
rio  inter  virum  .itt  vxorem  prohiheator,  vt  ini.  i.  8: 
per  totum  C.St  ff.de  dona,int.vir.?t  vxo.vaiettamc 
quoties  ex  donat  ione  coninx  non  fit  pauperior, nec 
patrimonium  diminuit,  litet  propter  donationem 
non  efficiatur  ditior, vt  fi  quis  renuncict  hereditati, 
lcgato,velfidcicommifio,vtad  alterum  coniug?  for 
tefuhJlitutnm,vclconinm3um,vel  ab  intcftatofuc- 
cefiurum  perucniat.vc ini.fifponfusf.  Ii  mariruse, 
ff.de  dona.int.vi.8t  vxo.8i  ibi  ex  eo  notant  OJofrc. 
Bar.Stca:tcrifcribentes,cuiconucnitl.5.tit.i  i.par. 
4,vbi  Grego.Lupi  in  gio.vlti.  tenet  contrariam  de- 
bil ibus  fundamentis,  tci.  ini.  profcffitia.f.  fi  pater 
ff.de  iure  doti.St  inl.quia  auteffdehisquzinfrau. 
crcdi.l.cum  oportct.f.fin  autem  C.dc  bon.quy  libe, 
rbi  pater, rui  filio  donare  non  potefi, potell  tamen 
renunciare' vfiifruGui  in  bpnis  iduenticijs  (ibi  tom 
petenti, 8t  ibi  notat  Bald.  Paul. Salice.  6t  conimn- 
rem  <lo&n.  text.in  l.pen.ff.de  colla,  bono.  Nec  ob- 
ff  at,fi  d ixcris.qucd  dom  iiiiS  tranfit  ipfo  iurc  in  vxo 
rem  rerum  acquifitirum  coffante  matrimonio  pro 
patre  (ua, atque  ideo  non  poffe  patrimonium  iam 
qiiafimm  donare  marito;  vercliquidem  8:  iinnfi- 
fce  riixritur  dominium  vt  infra  dicam  in  1.  p.  infr* 
co.vbili*-' materia  rcmmciationitlucromm  difcii- 
<a  tictur.  t Tertio  limita  concUifionem  ncftr.sm , vt 
nroccdst  in  acquiliris  iiifie.fenis  fi  inmfie.vt  iiidcx 
exrepetfudis.patror.usexiilicitopatrocinio.velqiii 
libctalitis  ex  iiirto.hido  adulterio,  vel  vfuraria  pra 
oir.itc,vcI  alio  quolibet  malcfici&d-.ic  namq-,  fic  ac 
cudit  1 noncommiimcaiitur  inter coiiiuges  fecun- 
di; Caliaii.ln  con:lie.Burg:'.n.ra'or..i.f. :.  in  verbo  8c 
aece  iter  n.  i d.in  fi.Roue.Xuar.in  l.i.tit.j.lib.^.fo 
-fi.ilmdt.foan.Lupi  intepr.rub.extrtde  don.  iiivi.  , 
r,  v-t.Crt.nu.v. ^iuialexvcldair.tumdirponciifde 
rcbiisaccuifitisvcl  quirendis  intelligitiir  deiuftd 
' non  Ininficac.qiiifirisfecnndtimBarba.lncap.ctin- 
cnirOr.sileforocomp.citat.l.qiiodretiuis.ff.deacq. 
poir&l.cum  oporretC.de  bon.qiifiib.l.ccrrc‘..ma 
la  mcdicament.a.tV.ftmi.e:i-=ifcun.quodindc.citad 

u-rlutouofdamteliuioGs  inhiantes  temporalibus, 

Qci  monallerijs  (urs  qucmodociinquc  accuirtre 
nor  dedignantur,fme  iiille  liiie  iniullc  id  fiat,  quod 
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minime  fieri  oporccr,vt  & loann.  Lupi  adonauit  d. 
fds. in  principio,  t Cniua  ratioer,^uia  lohoncfl* 
rum  rerum  non  contrahitur  focieiaj.ncc  inde  qu®. 
fitum  communicatur, vt  in  l.fitratrcs  focium,Jf. 

pro  focio.vbifociusctram  omnium  bonorum  no  co 
gitufconiVrrc , eju*  cxcaufis  prolnbicisicquifiuit» 
cuiconucm:,1.2.tir.io.par.5.optimns  tcx.in  l.quod 
autem  nccprxtermictencluin,  fi".  profocio,ibi 
quod  c\ furto  vcl  aliocrimincquxfjtumcfi,in  focic 
tate  non  oporret  coj. ferri, quia  delictoru  turpis  caii 
fa. atque  f.Tda  communio  cfi  l.?.iit.io.par.5.0pti'. 
niurn  huius  limitationis  tradit  cxcmplO  RuJ.  Xua. 
jn  d.l. I. ti. 3. hb.j. fori, limi.a.equitis aurati,  qui  a va 
fallisfuisconfiantc  matrimonio extorfit  violenter 
obfi:quia,&  feruitia  plurima , ab  ipfis  exigens  ope» 
rasindebiras.cx  quibus  multa  iniuftc  acquifi«ifj& 
per  vim.refpodit  enim  Roder.  ipfe  hac  iu  (pccic  eo 
dcfundtojvxorciri  fupcrniceni  non pclTc  mcdiccaic 
horum  lucrorum  ab  hircd ibus  mariti  exigere,  t In 
dubio  tamen  lufic  acquifira  prxfi3muntur,nili  con- 
tT.irfnm  probetur, arg.I. marito  ff.pro/bcio,  capi, 
cutii  tiliacii  dc  accufatio  Barc.inl.tunj oportet  ru. 
^.C.e.c  bon.quilihe.Ioan.Lupi  in  rub.cxtra  de  do- 
na. mr.vi.&:  vxo.$.6^.r  umtr.‘,'.Exqiionu.  pr^cedtn 
fi  ipfc  dixerat, quod 'fi  vxoris  lixrcdtspctcrcntquai 
lita  confiarte  matr:mon:c,maritusnon  pofTct  alle- 
gare efie  iniullc  qua-iTra,  quia  allegaret  turpitudi- 
nem fuam.conrra!.alia.s  ^ ibi  notat  Rar.fi.dc  iurc. 
iii.fcnnrKaph.ind.i.nnndrcriiusiT.c‘€acq  pitifc-ec 
ibi  Alcx.Ba!.inl.2.fF.dc  hisquifunt  fuivelalic.  iur. 

+ Hinc  fit, quod  fi  maritus  huiufmodi  res  iniuflc 
acqujfirasfpontc  communicauitad  domum  dc  fe- 
rendo,eomiminia  erunt , tt  a-qual  iter  inter  cos  vcl 
eorum  heredes  diiiidenda.vt in  l.ccrtc?.ma!a  medi 
cainenta  fi.fami.arrcifcun.  l.fcd  & fi  poflcfiori  If.  dc 
pcti.hiredi.tcncbiturtamcn  vxorcarcfiitucie,vcl 
IT)  ariiusipfccx  bonis  comunibusfatislacietsimo 
pcrn3mroIuet,fi  vxor  alienas  vcl  male  acquifitas  cf- 
fcfcicbat,rccusfii^norabai:quiatunc  male  atqtii- 
fi  a tanrum  ex  bonis  communibus  re  fi  icuet,n5  p.x- 
naml.fi  igitur  cx  bocff.profodo.Exquotex.liniuc 
hatBal.ini.  i,  C.profocio  & Sali,  in  i.fi  focictatis 
eod.tir.m  fine,qubd  fi.plurcxfuntfiicii  cmnium  bo 
quorum  alter  cxvfurana  jTiiiitatc  argenti 
auriqnc  copiam qujefiuir  comuntc.iuit  focio  & 
frarri,Epifccpus  po  ter  it  com  pellere  fratre/n  eunde 
que  facium  ad  viurarum  rtflitutioncm.  Icicm  ergo 

dicemus  in  vxcrc,ead?  ratione, vtccnfctIoan.Lupi 

in  rcp.Tub.de don.a.tnr. vi. vto.f.^ij.n.jo.vbi  & n. 
t a.in  fine  prob.st.marittin»  poflquam  illicite  aequi 
fira  adaiisit  in  dcir.iim  ,pof!‘e  eorum  reflirutionem 
facere  fine  conferfo  iv  voluni.itc  vxori?,crian>fi  co- 
demnatus  nor  fuerit ; cum  ea  petucrar  alicna\c  »vc 

iVfr»  fubjjc!.am  incommcntol.^.infra.to.t  Quar- 
to tempora  alTirticncm  legis  uofita-,nifi  aliud  ton- 
ruetudincobremnurin  aliqua ciuitate  vcl  prouin- 
ciah'.nusrcgni,prourficri  folebac  incjuitateHif- 
palcnfiteftc  RodtricoXu.itcz  inl.i.titu.j  lib.j.fo 
ri  vcrfi.fcxtoliniira  hanc  le  gcm,&  fit  etiam  in  ciui- 
rare  Cc.rdubjr,\bi  Icx  jfia  recepta  ron  fuit , rcc  in 
ealiabctlocuni iflhrc  eommunitatio  irter virum 
^ vxorem.vt  attcrtaniiir  loann.  Lupi  in  renrr.  ii  b 
extra  de  dona. inc.  vi.  &.vxdr,y.  co.  infin,  ii  Jaci  h. 

Septi- 


Libro.5.Titulo.9. 

Septima. in  libro  de  infHtutionihmcarholicit»cap«  in  locodomicfitj  rnariri.^tpa  i!Hc  videntur  coniu* 

j.num.p  Lmdj  in  i.in  g)o.[inagna  gcsdeninafTe foiutioncm,vbi  m »licr  virum fequutii 

colu, vlti.pollprti). par.  4.  lege*  enim  fori  nulla  vim  ra  forum  forciri  dcbrr.vt  ml.cumquada  fl;  de  iurU 

obtiuenr.tiiii  quatemi»  fune  in  vfu , qutre  arciculoi  cm.iudi.Ac  ita  communirer  fenrirc  cloJores  arteHa 
faciunt  iJuo^att  fsmperde  vfii  illarum  Irgum,  vt  Ia  tur  Alcxand.quicosfcquirur>conr.  100.  lui,  S.lib.i* 
probat  Rode.  X'ja. in  protcmio  fori . Sed  hodie  FcIin.incap.j.defpon(al.num,i.j.dom.Dida.Coua 
crederem,! imitationi  huic  locum  non  e iTe, eo  quod  rru.in  epitome  de  fponfti. a, par.cap.7. in  principio 

iam  non  Icafori  dicitur, fcd  lex  reg  a in  hoc  voliimi  mud.Iaco.Septimacen^rddeas concordantes  miib. 
nc  inferta » quam  Icqis  vim  obtinere  praecipitur  in  dc  indittKcathol.cap.p.num.pi^.  t Tertia  concluflo, 
lege  & pragmatica  fanAtonc  in  prinnou»  Ivuua  vo  fi  in  loco  domicilii  mariti  Aatutum  difponlr,qndd 


luminis  appolita.  t Sed  circa  hanc  Innracionem 
fefe  offcrspiilchradubitatio.in  domi:i;’o  viri  viget 
confuetudo  diiiidendi  bona  conOarite  matrimonio 
quxfita  iuxta legem  nnftram,in)oco vero  vbi con- 
tradam  eR  matrimonio  TijnaimpetCorvliJu*,  vel  in 
alio  loco  extra  regnu  ifiu-.Unon  ut  vel  coma 

nicacio  lucrarnm  inrcrconmgei.q.ii  nam  locus  de- 
beat arrenJ  i, fi  fe  od*<'  r t cafut.in  qco  petatur  diuifio 
nem  fieri, ve!  quia  fulutucft  rnarrimoniu  niorreaU 
teriiisconiugii,vcl  quia  alter  cxconiugibusfliir  hr 
rcticu*,4tq*,ideo  cius  bunafi!urc6fi(cafi(qua  in  fpe 
cie  portio  coiugis  in  fontis,  nempe  medietas  lucro 
rum  non  am  rricur.vt  in  l.io.infra  eod.  Inmpta  exi. 
77. Tauri, qua:  immnJicafcd  luit  controucrlii do- 
donjmhincq«j*fiioncdirputaniium  > ar.cequS  lex 
illa  condcrctuf.vicolht  ex  integro  trauawDi  Jad 
i Segura  de  bunts  lueritis  «.6'lantc  niarrimonin)nu 
quid  attenditur  locus  cotraAi  matrimonij.tn  ver6 
locus  dumicilij  marici.yeleius  loci,  vbi  fctranfiule 
runc  ad  degendum. vel  locus  vbi  bona  firafunt  ? £c 
4j  om  «Ta  dirputactonefic  fequcnteicotiufionei.f  Pri 
ma  cocl.ifio.quoitts  incontraJeu  matrinionijpacta 
fiunt  cxprefsim  de  bonis  illis, huic  vel  i!!i»vel  vtriq; 
conni-u  in  toto  aur  parce  qu^rcnditTcruai^dalunt, 
rcietcadjlhiiCiion»  locorum  vcl  conructudinum.vt 
pot*  quf  nd  contra  bonos  mores, fed  manis  legibus 
jpliftom probantur, vc  incap. de  {"ponfil,  vbi  hoc 
notant  Anto.Vclin.fccartcri  intcrprct^^scap.i,  de  fl 
li js  natitci  matri.aJ  Morganaeicam  totr. 
patim  deciditur  lege  re^a  i.  de  docibuslc 

donotionibus  vel  arrhis par.4.Roderi.  Xwrczhoc 
▼oluit  in d.l.  1 ,cit. j.lib,  fori.d.Umi.vcrlic.fecuf^do 
limitabis  fol.  I t.pag.  I .Ucob.Septimaccn. in  hb.Jd 
inft.cithv'>I.c.9.nu.94.rc'.crcns  multa  c irca  hoc  ferip 
fide  Alexan.conf.i  50.1ib.a.3t  confil.S7.hb.^.Guill. 
Bcned.in  rep.c.Raynutiusin  verbo  duas  hibcns  fi- 
lias nu.i  97.Dccium  confii » 5.A:.  .^02.  iC  rurfus  cof. 
57S.?t  dt  t.k ini. paftum  quod  dotali  na.io.C.dc 
^3  paA.Gozad.conC^7,?c  noerium  deciT.:o4,tSecu 
da  conclufio.Ucct  regulariter  iu  omnibus  contrarii 
bitpolsicquisinlococontra^us  celebrati  conue-  y, 
niri,ntfi  alialoco  fit  dcHinata  loliicio,  v t in  I.  hxtes 
abfenf,(. i.tf.Je  iudi.c.  Romana. f.cuntralientesde 
farocomp.lib.d.lncontriw^n  aure  dotali  fecusefi, 
nam  maricnidote  recepti  ad  cius  fohitionem  con- 
usnienduf  non  sd  in  luco  contradus,fed  ia  co , vbi 
domicilium  habebat  tempore  contra;^^us,  1. exige- 
re dotcai,v*i>iHarr.!5il.  Ang.Paul.&  communirer  do 
Ao.id  notanr.f.  dciudic.quam  legem  dixit  fingu- 
larsm  Bal.Noueilusia  craft.dcdote^.parr.priuile- 
gio  I «.  RodmsCurtiuscap.vIc.deconfuetud.fblio 
pann.7  j.colum.  1 hoc  elfc  fpccitie  fauorc  dotis 
cxifiimantdoAo.comihuniccr>  vt  cius  exaSio  fiat 


vxoredccendemc,fiiseliberis,maritutlucrcrar  cer- 
ciam partem  dotis,&  in  loco  vbi  fiiitcelebratus  ma 
trimonij  ^ dotis  contraAui , fit  alia  coiifo«cudo>at 
tenditur  quoad  litis  decifionem  natum  loci, in  quo 
▼ir  domicilium  habe t,l icet  fecut  fit  in  alijs  contra- 
Aibus.vt  inl.fi  fttndutlf.de  euidtio.l.i.  in  principio 
fi.de  vfufra.lega.cum  fimihhus.ita  cenfuit  Barun  1. 
cunftos  populos  q.  1 .C.de  ^up^.T^in.^  fid.catho-  5c 
ibi  Tafo.in  repc.num*io.&  Frao.Purpura,  num.  97- 
actefiamurhanceffe  commune  opinionem,  prout, 
& acreflatur  llicrony.Grat.conhl.i  1 j.num.  1.  ro. 
& 1 1. licet  ipfc  videarurfentire  contrarium, com mu 
nem  etiam  rcqiiirurMaria.Soci.luuiorc6f.  i4.1ib. 
I. etiam  fi  matrimonium  concra<5lu.m  ftictit  in  do- 
micilio vxorii,Ai‘to.Ab.Jf  a. i;  io  cap.  t . dc  fponfaL 
dom.Did.Conarru.incpitomcdc  fponfali.a.parr.c* 
7. in  prin.num.6.  Alex.alio«  citam  conf.  roo.n.S.lib* 
?.vbi  uum.:;.aneuerac  locum  habitationis  mariti  cf 
fc  attcndendum,non  locum  or'ginis,quod  eria  pro> 
biucratglo.notab.inc.fi.itutumf.  cum  vero  in  ver- 
bo rnam  dictam  dc  refcrip.libr.6.  alia  m 1.  exigere 
dotem  in  verbo  redditura  ff.  dc  iudi.not.  Ant.&  do 
dko.incap.v1r.de  toro  cop.Indubio  namque  dc  do- 
mieilio  habitationis  intelligi  oporrer,  fecundum 
Ba!.inl.vlr.numcr.45.C.  de  edi.  diui  Adri.to  1.  A ia 
conf.isjj.lib.i.Am.dc  Butr.conf.3  i.mfi.Pcr.  de  .Aa 
clurra.conf.4r7.Imo].iivcap.fi.'^eforocomp.Sticu 
in  c ,!.s.co!x:.eo.tit.&  c6f.i  a^.lib  i.falb.in  l.i.col* 
5. C.de  fum.Trin.A:  fide  ctcho.A  in  1 fii»rtfTaicrn. 
4>.fl.adoptio.Kico!a.  Eucrsrdnsmiocis  Isgallbos 
locodc  contractu  ad  diftra»Sum,Curn.  tuni  vrind. 
l.cxigcrc  dotem  num.i  3.fi’..lc  iudi.Dec\conf. 
Roycri.de  Mota  in  repe.I.hrrrs  abfensnume.  1 1 «• 
tKdciudic.Mafli.Affii.dccif.  Ncapo.  si  j«  A dcciC 
^48.niu7.  Hyppcl.Marfil.in  rcpe.l.vltlmaiujm.Ai  - 
fi.de  inri.omni.iudi..\nto.Imol.f«ii.  A alij  :n  cap. 
fi.dcforocompe.Bcrcr.conf.inp.lib.i-T  iraq.lib.  i. 
dc  retraitu.y.<?  clo.:.:!um.i  i.A  :2..A!ri:.detrr.N*ca 
puli.?  84. mim. 7. Occi.inl.fi  ca.i.nct.fi.ds  ofl..  ilici- 
ib. Carol. Molio. ad  A!ey.co!»f.iuo.mtmc.i..lil'.  ?• 
t Quarta  coiicIufi«>.fi  dmerf*  fint fiatiur  Icgrs.aut 
indu^ixconfuctudin-s.quoad  comimjni-^ne  feu  di 
uifionem  rrrum  nutrirnmioconftanteacquiiitan» 
fcucsrca  aliafinlocovL.i  vir  domicilium  hablratio 
niihabctjA:  in  loco  domi. ilij  vxoris:  retv.andx  cif^t 
Icqes  domiei!»;  mariti, non  uomicilij  v2oris,vbi  c6 
tractum  fuit  m:*»f!m(mium.Kcc  refert,  quod  mari- 
tus mutet  domicnium,atq«cdeccdit  iiitocotranf- 
lationi*. . 'idlinc «nffn locum lubct  communis  opi- 
nio,quidquid  .idiiei  fetor  Sali.iii  d.l.  enn  •os  popu- 
los,vi  ibiatfciUturlafo.in  rcpen.d*.  Uodc.Xuar. 
ind.l.i.rif.j.JclkSganancias  lib.  ^.fcri,timi.<5. & 
lianccficcoimiiuucmopinicncm  auefiatur  Nicol. 

liocii. 


Dcbon.conftan.mntri.quasril2.gl.i. 


Boeri.inconrue.Bitiiricen.t''t.d<:  coofuctu^mc  mi- 
trimcmii  & dotierij  <.4.  dom.  D <!.  Coiiartu.  in  « pi- 
toir.de  fbonial.2.par.cap.7.m  pii!!.nuni.7.qma^m 
midcfiinatione  in  domicilio  niariii  videtur  con- 

iradhim  matrimonium , vtea  'iipra  citatis  autliori- 

7*  boscollijitur.tHic  tamen  conclulioJtduipriCe 

dcntesrcftringnntur.ffdimiranturplutifariam.Pri- 

md  vt  procedant  quoties  marituscontraxit  matri- 
monium in  loco  domicilii  vxoris  vtaduena.non  ani 
mo  ibi  commorandi  perfruerindi,lcd  conicllim 

recedendi, in locnmdomicilijSt  habitationis  ip- 
(iusmariti.tunciiimiruminfpicitur  contuetudolo 
ci.in  quem  fe  transferunt, 8r  non _vbi  matrimonium 
contraxerunt  fquemadmodum  Iit  quando  quis  con 

trahit  curaaduena.quemkitrtatimrcccirurum, noti 

enim  conuenietur  in  loco  cofttaftus.vtpotequi  vt 

deatur  folntlonem dcOinalfc  in  lococum  ftii  domi- 
cilii  vtinl.  hires  abiens  i»',  proinde  ff.  de  iudi.JSc 
aliisratior.ibusfupra  numerisprrcedentibus  tra- 
ditis. Secus  verti  fi  mattiinomum  contrahitur  eo 
animo, vt  coniuges  in  loco  domicili)  vxoris  vbi  con 
traSumfultmatrimo.Tium  habitarent,  tunc  enim 

quiamaritus  animo  gerebatcumvxorecohabtare 

eodem  loco.legei  illius  loci  funt  aitendcndr.vt  bel 
lifsimc  voluit  Bal.io  l.viti.cclum.i  .C.  fi  a no.i  com- 

peiudi.1oan.And.lmol.tiFeli.num.id.in  cap.  i.dc 
fponfali.Fran.Cremen(.notab.fi6.1aro.inl.cumqne 

dam puella  i .notab.i .amnlia.ff.de iuri.omn.iud.& 
in  d.l.cunctos  popalos  i .colom.  ver  ,i.  i . It. 

mi.Si  iterum  a.leflio.colum.i  ^.Ouil.Bened.  in  re- 
p*e.cap.Raymitius  verbo  f-:vxoremncniir.e  -\dela. 

fiam  num.7*  i.de  teft  am.Earba.in  rub.extra  i.e  eo- 

fte.col.i  y.verlic.polfctetiam.ti  confi-pcolu.  i.lib. 
x.MarfiI  in  fingula.  ai<7.  paulo  ante  finem  fi;  mre- 
pc.^vltinl.^utnef.<5^,fF.dc  icri.  omni!C'^  F ran.Pur- 
pu.ind.l.cunaos  populos  rnuver.  1 r>.  !>tci.optt- 
mim rationem huiclin'''. nimii  rei;d'rvcf  :»4- 

numet.S.ibiqje  tradit  hiriisrri  exemplum, <x  quo 

animas coniogumpofsut.Vitgi, nempe  fi  'tUcoo 

traflum  matrimonium  in  loro  ix  doi  t | ihu  vxoms 
manfcrunc.tc  ibi  longo  ttn-putc  cob,..  i:ai-crunr. 
7a  + Aaus  Cium  qui  fcquiiur  ,;tc'.'fat  ;■  t ■ ; onem 
precedentem  j paucmir..  i,',lU.w„ter.^ . . . ..  .-u  lu- 
fianiis  «.proinde  iV.ad  .V.3Ctd.a.  noiat  B ii . ir.  1.  certd 

i.fed  & fi  paraucritif.tlebgi.i.vbiailir:.  ^.lempr; 

fumihabuiiTe  animum  tacirn  11 , quod  p.  .•  acir. 

Mam  quz confeflim fcqiiuntut , dcclit .m  m nt  m 

r.rxccdcmemcap.ofii'.ijdcclcctio.l.i  .ve.-.t,-  :...7.it. 
de  prluileg  crcdi.vbilitrt.  IdemBar.  in..  om  eon- 
traaum  ttfde  dona.Jc  vitra  pricitatos ..  -'-..o.  nur.0. 

prcccdenthidcm  voluiiTir.iq-dcIcgib.ccnn-bia;! 

clo.i.nunier.4';.l>(  49.CalTanc.in  coniuc.  onrgund. 

rubr.4.«.i.in  verbo Oudu-hicdc  Baurgcr.grcnu- 

iner.-.pag.i  pj.col.'..ail  ineJium  Flicronv.O.tttua 
•mnino  videndusconT.  1 1 fibb.  t.nlimer.  1 1. ..  de 
inceps  loan.Lupi  in  rep,  rub.eMta  de  uona  .nr.vir. 
&vxo.J.55.nnni.ii.t;ibi  Beriiir.  Dieanl.uco  m 
,,  apoftillis.  t VblloamLupUlTeruitaefic  in«m 
” cendaml.!4.tit.ii.par.4.cuiusvcrbarurt. 

%o, qui cl pliyto qui illo, pufuim intfifi,d‘ut  i qlcr 
,n  /j  miatrj  qmp  tuiniirau  anle  qui  cnpjmfi  quin 
do  Cifaron:/  nodiut  Jir  tmbarjijdtporU  tufiurwro 
tontroritdtdiiuUdMn*  *>/»#»••  «urir  > 


miCmo /•fi  imjymr  tVoi  no  pnRfJJln  pliytomtrijl  n 
laioftimbii  de  aquelio  nem  do  kiX,nron  il e.i/auden 
to deue  voltr  quittSo  en  tjrd.*f/,  er-i/ajar,  at , eeit 
lagjruntus  qui  oiijerond  non  U dt  icwt  /u"jrdo 
yff,imfiijrc«.l.tcetcx.'  Ic3duerfari  oinnino  vide- 
turcomniuiiifcntciitia:,;xdilpol’tionil.exi'/ere  do 
tem  lf.de  iudiaium  ait  quoad  liris  dccifioncm  lec' 
loci  contradus  mairimonij  obferuanda  torc.Sed  ni 
hllominus  ea  lex  r.-oia  communiter  intclligitiir., 
quoties  matrimonium  eo  animo  contradum  fuit, 
vt  eodem  loco  coniuges  habitarent,  & ibidem  de 
gentes  permanercuc.  Nam  licet  pofica  animum  feu 
propofitum  mutauerint,!,'  ad  alium  locum  fe  tran- 
fiulcriiit.iii quodiuctla  fuerit confuctuio .attendi 
debet  lex  fex  coniuctudo  loci  contractus,  iuxta  fen- 
tcniiam  Eald.conimiiniterreccptam  in  d.I.  vlt.C.  ft 
a non  compe,  iudi.Jc  aliorum  fupra  nuni.przced.  ci 
tatorum.nclexillacuertar.qazhadcruscomniun» 
confciifiu  fuerunt  decifa,  ita  eam  intellegit  Rod. 
Xuar.inficnis  quidem  vir,  inl.i.tlt.j.delasganan- 
cia  s lib.t.Vori  linii.fi.dotn.Did.  Couatr.  in  t pitome 
de fponfiali.i  par.cap.p.in princ. numer. 8. lacobat 
Scpiimaccn.epircopusciuitanten.iutifpetitifsimui 
in  libr.de  iiif»it.catholiciscap.s>.ngm.97.&98.Grc 

po, Lupi  grauifiiiiniisiurilconrultusin  d.I. i4.tlt.  1 1, 

par.n.inverbocIcafiamicnto.S:  iterum  mvetbogt 
paiicias  vcrlicu.aut  contrahitur  matrimonium  "Hi 
loro  vxoris,  atque  ita  quotidie  ptadicari  integi» 
CancrlVaria  sttefiaturloan  i.upi  in  d.f.  5 ^.nii.  i 
te  ibi  Bcpxatd.Diez  a Lucoepilcopus Calagurrita- 
nus,Quotum  feiitentiamihi  adn'o  !nm  placet.  Ii- 
cctfontrarium  andaexcr  alTeucret  Anto.  Gomer  in 
• 1.5  j.Tami  numero  71. dicens  hunc  iniellectunico- 
tm.nrm Noliratum  e!Tc  manifcftam  diuinationem 
jn  quo  imlic!omeofallitur,nam  ficum  iuditioap- 
rciu-aiitiir  verba  d.l.par.hoc  ptafefetunt  ,diim  ait. 

H (I  qfifif  oecwtqv.e  viimna  viuirj 

clAC  ii<r  ."a  Hc'‘cle  ’ ^‘-''to.tosab  initio  habuific  ani 
mam  dcrin-:  in  loer,.'bimstritncpium  contraxe- 
runt, c;  i.>!  i crpeOiO  maner di.de  inde rafu, mutato 
rcfcfii  timr.hccdenoiatvtrhi  illa  acaef- 
cc.iv-crib.eontinjit.iucc.di!  ergo  regula  vulgata, 
irfrieidebcreincum.vbicescife  feltnt  perpetuo, 
nor  C-i  c.-roadfunt.vrlahfi  nt.l.fi  ite  legatum  cll 
fr..k  1 fi.J.l.mhii  in  ter  dc  capti.  Oldta.confil. 

5 jS.*incbarra.con.i"-o.A'-.  xan.tor.f.a  1 d.libr.7.F«- 
1 ri.i  .fxrlt  Rodu'i  hu.stlertftript.!.  capitul.quo. 
niar.i  xg  . pnc.  ordi.  laeci.  co  ifi.  471*  fi.  iterum  conf 
51  ? Frari.Ripa  in  ti  ecla.i  ■-i.i’  Ctrl,  de  priuiheon- 
trainiimtv  m.iyo.  i irrq  uc  piimq e.uijs  quzft..'?. 
nur.’.  i.St  d.p.-ametcx  liue  ip.ajin luadent  verba  vlti- 
m:.'d  -Ls  I.tit  1 1 -P'  -.e.ibi.Eno  i.i  ue  aqucl  lugat  da 

fcc-.rbiaton.hoi- eRimmatunt,  (I  lauouam  adue- 

ni-b-ccntrasilfecvitnrn  diceretur  mmaredomi- 

cif  ,a<  hjbintiun.-tri.ftd qui» aiiimuhafiuit  ibidi 
b ; n.,tiybif'itrxi;t.a'iimi'ir  f»  doiniciliCi  muta- 
re 'icibir,  aiih-‘-tr,’.n;ftrcr.do.  t Secnndohmis» 

7^  conciufi-xnestrcsiup-a  tvaditasnniu.  e7.fi8.fi  da. 

Vi  procedant  qucjd  t .na  (it.a  in  domicilio  viti , no 

non-  llvnna  alibi  iim  vbi  vigebit  aiia  confi.ictu.io, 
n.icnb-.uijfitaCordnb.r  iiuiicabutur  iuxtaCordii- 
b*cnnfuctudir.cm,vt  non  diuidantiirebona  veto  li- 
ti Pinei»  »tl  in  loto  vbi  viijctcofuciudode  !«• 

ct:a 


• ^ 


Libro.  5.  Titulo.p. 


: ctUccnf^intCTnarrimonio  habimdioideiulis,  iu> 
ciic*b*itmir  iutra  Ic^cm  noflram,  Sc  inrtr  coniuget 
diK!{icp?ur,Lex  fiquulcm  domkiHjmarftinon  eft 
ronddcranda  «quoad  bon.iqux alibi  coniugesha' 
bco:>rediuxta  confuetudiocm  veUcgcm  eius  loci  75 
■*vb»fitafunt:quoniam  confucnido  noncxtcndirur 
extra  territorium, maxime  vt  includar  rcsalihi  exi 
iicntesivbidiucrfaauc  contraria  tcxvel  confuctu« 
do  viget  cap.illa.  1 2.  didindio.l.  vlr.if.  dc  iuri.om« 
ni.iud.qux  fcncentia  multis  turibus  probatur  & fre 
quentiori  iutirpcriiorum  calculo  recepta  eft.l.for* 
mai.n  ver6.ff.de  ceiffi.l.n  ver6.ff.de  tur.Sc^ura.  da 
tis  ab  his.l.Titium.^.  tucor.ff.dc  admini.ruro.l.con^ 
flicutio.ff.ad  manicipa.l.  cerra  fbrma.C.  de  iure  fff- 
ci  lib.ro.l.t  .C.de  mutieri.9c  in  quo  loco  co.lib.l.  ve 
dicor.$JTconflat.ff'.commu.prxdio.ca.  eccleffa.  1 
. q.i. cap.de decimis  ^ feq.id.q.i.Scd&iurisinter' 
preres  communi  confentu  hanc  fententiam  fcquun- 
tur,ncpeJaco.Ar9t.Guill.deCun.Dyn.Ra)ti.loan» 
Fabcr.Ba!.num.i7.^  Mci.it.inglo.vlt.colum.i.  & 
pcn.iii.l.t.C.defuni.Trini.tdem  Bal.  conr.345dt.i. 
dicens  hanc  opinionem  communiter  obferuari , & 
prafiicari,&c6r.t  jr-.ad  fi.lib.2.ColIe<ft3.  in  c.i.de 
coniltt.a.col.verf.quid  Heonfuetudo  & ibi  quoque 
Anchar.in  repeti.  1 2.q.pnn.pcUprin.vcrn{edcirc.a 
perlonas,&  verf.pcr  i Aa  foluitur  quzff  io , & fterutn 
verCquzroiuxta  przdifla.  In  quolocoacccffatur 
ipfe  Anchar.communem  effc  opinionem , vt  tn  fuc- 
ccfsione  mteffati  attendatur  locus  bonorum  * ffnc 
diffinfiionean  HrAatum  realevci  perfonalc » hanc 
quoque  fcntcnciam  tenet  Mafueri.in  titu.de  fiicccf- 
fionibus  & vltimit  volunra.^.  item  illud  quod  dici* 
tor  Nicol.Peruf.in  craft.de  fuCMr.abinceff.in.d.rpe  * 
cie  hliorum.i.partis  prin.col.  ^.verf.  (ednunquid  (Ia 
te  tale  confuctudine , Alex.  conf.  1 6.1.  dubio  lib.  t . 
vbi  Carol.  Moline,  hanc  veram  cfTc  affcucrat  (<  co- 
inunem,reieda  verbali  diff  inflione  Bar.idcm  Alex, 
conf.i  aS.Iib.i.&  conf.  tp.lib.tf. hanc  dicenscommii 
nemrenccnciam,Curne.conn>  i5.mi.4.&  5.lib.6.0c 
■/  conr.:o2.nim).ii.lib.2.&  conf.S^.libr.^.Soci.covir. 

» B >\(c  conf.  ^ 9 : .libr.;  .Tacob.d  S.  Ceorgeo  iu  trac. 
r^udo.coIu.d.vcrrLinfuperquzroquidam , Ceor* 
Natau  irf  rcp.  cap-  quamuis  padum  cof.  d 1 .vcrr.p. 
facirde  pad.lib.d.Nicol.Eucrardus  in  Iccis  leqali> 
busIoco.79.coK1  :.vcrfi.hinc  cciam  videmus, Tira- 
qu.intrad3.primigenlorum.q.4(!;.nuni.i.&  i.  9cnu 
mer.vUi.  dicit  ita  feruari  in  regno  Franci^, idem  vo 
luit  Rube.  conf.7i..Albcr.Brun.in  trada.de  ff.xturis 
excludentibus  fieminas.q,2  5.vbiUtc  differens  con* 
eludit  hanc  effe  receptiorem  fententiam^quodquo 
modocunque  (Ucutum  loquatur, ffue  in  rem.ffuc  in 
pcrfonam,noutral\*tarafibona  Hra  rxrra  territo- 
rium.rcdfsraanviaetr;:  ffatuca  .cic  mfuctudineseu 
ioCiunquctoci,  quoad  bona  vtrobit^cfira, 
idem  rcrponditLudo.Gozadi.conL  .p.n.i  t.  & 17. 
qui  cft  omniuovi  Jen  Jus,Ciricrus  in  trada.primo* 
genito»^  lib.  :.qo*ff.7«  idem  voluit  in  fimilc  con- 
fuctuduie  Francix,  dc  bonis  connaotc  m.icrlmonio 
quxiiris  inter  coniugcsdluidendis  • Aueharr.  conf 
i^.Deci.koCz  8 4.Curr.Senior.conr.  vj.nu.  t p.Caf* 
jane.conf.7.&in  confue.BuQ^.rub.  |.^.a«co!u.B.01. 
dra.conf  i ip.loan*  And.  ad  Specui. in  cicul.de  in* 
ftrumcn.e  J4dio.5.compcndio&j  Signoro.  conf.  1 66, 


plenius  ac  mclios  AymonCranette  couffl^o.pcr 
ro!om,dom.Did.C>u3nu.<?cfpcj  fal. ?.f  ar.c^.in 
principio  nu.p.  Iac<il>.Scptimaccn,dc  inffitu.  cath, 
c3p.9.na.99«a^fcq.Greg.Ltipi  in.d.l.jj.tir.n.dedo 
tibuspar.4.in  verbo  gananciasad  incdiunf.  f Lrcu 
potirsimum  limirariouoflra  proccuit  cum^verba, 
].  I .tir.j  Jih.  j.fori  & legis  noKrx  de  lucris  communi 
candisflntin  rem  fcriptai&  circa  rem  principaliter 
difponant»non  circa  pcrfcoamivr  patet  ibi.T oda  cq 
/a  que  tl  marido  a U mvger  ^anaren  6 cemprAren  de 
eon/UnOyAyjnlo ambotdeper mtdie , Sed quocicslcx 
vel  ffarututn  dirpontc  circa  rem , non  fe  extendit  ad 
bona  alibi  extra  cerricorium  exineniia.fcd  indicari 
oportet  fecundum  confuetudinem  vcliiatutumlo- 
ci,vbi  res  litx  fune, quia  confuetudo  afficit  res  ipias, 
ffue  aciucyfiucafcrenn  pofsidcantur.Krcrcriproin 

H. ff.de  muneri.  9i  honori.  Secus  effet vbt  Oarutu  vel 

lexdiTponeret  circa  pcrfooas',  ve  voluerunt  Petr.^ 
Cy n.colum.  vitt.  & Bar.  numcro.4 1 . 4 a.in.l.  1 .C. 

defum.Trini.Imol.in  c«  cum  olim  ad  fi.de  cieri.  c5 
higa.Panor.  inc.quod  clericis  & ibi  quoque  Barb. 
deforocomp.Alcx.ccnf.44^1f.^.Barb.conf.75.!ib.^* 
vbi  hanc  cffccumniunc  attcnatiir,&:  SocLconf.i  aS. 
iib.4.&  Marei.Laud.mtrafla.de  primogen.  cartha* 
5.  Sed  communior  ^ receptior  cft  fententla  quod 
non  hat  hxc  diffinflio,  fit  ne  ftatutum  in  rem  vel  in 
perfonam  fcriptum,ve  probaui  nu.prxceden.  t Alia 
item  ratione  videtur,  conlnetudinem  hanc  non  ex* 
tendi  ad  bona  in  alio  loco  fica  vbi  contraria  veldi* 
ucrfa  viget  confuetudo, nempe  quia  confuetudo  in> 
ducens  communionem  acquiffrorum  inter  virum« 
&;  vxorcm,dicitur  contraria  iuricomniuni,quo  fo- 
re acqai/ita  per  vnum  contugem  ad  alterum  perti- 
nere non  debent , fed  acquireotisprxeipua  fiunt.f. 

I.  tnft.pcr  quas  perfon.nob.acqui.vbicertpfuut  per 

fonx  per  quas  nobismsquxritur,vc!»:iperferuov, 
ftiioslami)ia$,monacho5,&'ali6s  id  genus,  inter 
quos  maritus  & vxor  non  referuntur,  quare  ciim  fit 
odio&,(vt  pote  centra  idscommunciuxta  l.iusfn 
gularc  & .l.quod  vero  cOrra.ff.dc  Icg.  l.adutrfus.C, 
4c  nupd.i.C-dc«6xaIi.c.cum  dilectus  dcconlue.c. 
quod  4nc&io de  confang.^  affi.c.  i .&  3 .dc  ffl.  rref- 
Lyr.Ifft^.St'  ita  ad  probationem  odij  arguit Bai.:nl, 
no  finctC.de  bon.qux  lib.Ab.c6f  i.col.  * .li.i  c6f. 
1 1 7.C0I.2  .lib.i  .C0rn.caf.S9  .li.  c6f.  j7 1 . 1 ib,  4.) 

n5  extc|idcmr  ad  bona  extra  rerritoria  exiftetia  dif 
politio  fiquidf  odiofa  ftatuti  ve  I confuetudinir.Qon 
exteditur  ad  bona  extra  territorfu  exiftentia  fecun- 
duBar.in  Kcundcspopulosnu.p.C.dc  fum.TrinK 
qnc  rcquinirBal.&  Sali.6:  ingens  doiftoru  agmf,  ciuf 
que  opinione  dicit  magis  comunem  Alcx.coffid.Ii. 

1 m.i.in  li.idc  voluit  BaI.c6C4do.ad  fi.Ii.  t cof.  131. 

li .3.& conf. ; I y.ii. j.Ialiin  Krccooiur.di coI.49.verfI 

I t.cafnscft.ff.cielega.^.&conr.iO^.Ub.a.Corn.CGf. 

II  S.coKi.li,;.&ccnf.8i.6:  id:.CQl.i.adii.H.5.C3r* 
conf.j.Capraconf.^:.  Aud.Sicul.cof.tS.li.^Dcci. 
conf.:7d.5ctonr.5i4.circ|^fincm  vbi  hacafferintef 
fc  comunem,?^  ab  ca  in  iudicado  SiConfuIcnJo  no 
effc  recedendu  .'\lexandri.c0nr.7  i.vludubio  & coft 
ijd.DeC!.in].n.ff.dciuri.omn.ind.Lo!unM.Iacobus 
Septimaccn^c  ififHturionibus  carholicis  capi.  9.0. 
loi.Curti.ft^ft^orcnbf.ioS.numcro  jp.Ludouicus 
Gozadin.conr»49.AimonSabiiUa.conf.^o*num.  x, 

. ^ ' fEt 
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caplK!..dcttaiti.inr.vir^  vxo^NitvI.Je  VydJ.in 
traft».derucceT»io.aBimeft.par.:>.C»(r»nf.',incon- 
fue.liurAii.rtib.4i$.i.'cbl.:.'lac’ol>. Sepclinacen.  de 
iiirtttu.nrho1i,cap.9lnuni.ioj.vbietiamnunii  ts-  ' 
qtiviifpbndet ad  l.a^.iic.i  1.  par.4‘.  “t  Sed  iaqui- 
icndu'm  el>‘^aid  Ilatqi;int  in  bonis  mobllibns  con-_ 
itanieimatrfmbnluqilzntis,  quis  locus  atcendq;ur^ 
Dalllh l.mcrcarores,C.decomm4r:i.K  mercato,  id 
dircntnidisciTc  esiftimat  inter  immobilia  bon.a  Sc 
mobilia  , quoditia  rcqmiucurCcrritunumvbi  lica 
ftnt, liic  vero  pjrfOnaiT>'domini,atquclded, inquit, 
luipcratdr  iM'conliicaV  bona  mdbiliarubditotum 
extra  territorium  fuom  raillentia.quamlentctiam, 
vt  (inflarem, refutc  <x  fcquifur  Alex.ad  Bar.  in  1.1 . 
C.de!aM.Trini.c6;u;pcn'.Sti:onr.  • i.n.t.lib.i.quod 
reperiturcgiir.|i  i.lib.  i.idein_Alrc.conf.'j:n.j.li. 
ff.vbiliircric.quud  vbiruntdiuerralOvOnimnamta, 
boaa'moblIiafeqiiuntHrp:rfonam  teftatoris,;j!  rur 
fOjdfiiiQql.prop.-liuenilib.aiSutin.coiif.!  oi.n.5 


'H 

- T-_ „ priniig; 

, SICOCX-' 

plewad  alium  lucjjnirdbbcandajiontcnfcnturcf- 
fc^*uslpci vbiad^ii^fcd  alieriuaad  qoein  rcuoca  ’ 
difnnt,b5(p  ciiiicntiir.iUif  cfl’e>vbi  inueniun. 
^,fcd  magis  a4 1 i*cum  dciUsationispertincii^  & 
iil:dl^jpl7tuleg«t?eionructirdtncsregu]antur,yt  in 
l.CTfa3o,f.retu<niflF.dehxred.iolbtn.  vbi  id  notant 
Pctr.f yn.Bald;Alberfift|:^,Imo.«i  rcctntiores,  Sc  ; 

, tr_ahimticimqtC3!trj*(liooes,4.i\aioCuodi,}.leEaiu.  > ^ 
& ibi  liiro.t,notab><tcaccil,ff.d«lcga.i.l.wi  filiii, V 
&l.quitqnduslcgatU5,M.fiehonii^.iAlSHifal-  . 

' tom, l.ferubsi^Bihindo, St l.fiittlejatiisn, ff.de legii  - 
4 3.I.pen.{.com  ita.ff.de  auro  St  atgso.lega.  I.debitotr 
*i»ibi.A)bcri.ff.,de  pi80Q.!.cumpelaiuonit,J.Sabi-  - 
,,,;stus Si I.pr«dia.J.i,tUefuuuo  iBOru.l.qiiifitum.f. ; 

I tapinUimsl,Scyi J.I'atrtpbile,ff.eo.  i.genctali.f.v-  ' : 
'•otOti,l£devfaff.lega.i.furi’drjXabeo,etibiAlb«r.if.  • 
de  adtio.emp.i.is  qui  natus  Si  ibi  Bar.  Se  Alcia.ff.de  . 
vcrbo.figni.Namquir  iniocoaiiqno  Aint.vtibi  pet 
, petun  mantantiita  cenrentnr  coliarere  loco, quem- 
admodum immobiiia,iu«tanotatadDl.mbemus,ti  ' 


liB.ittacokiS.Gcorpeointraa.fcuilorunV.m  »er-  ,..,Sinprinc.C.defacr.eccl.texa)pr.  ini.tundi,J.Labeo, 
ffOlciim  itfcro  St  mixto  imperio, c<il..(.vcrf.rcd  for-  " vff,  IcaSio.e  ..  . - 


mbvo^is‘quirffioncm.  Rogeri.Mota  inrepe.l.i.n, 
7S1ff.de  iudr.Caifane.  in  confue-But^un.  mb.j.f.  1 , 
in  verbo,StapparttcntIatonfifi:acion,n.T3.fol.ii4. 
propcfin.idsm  quoque  voluit  .NTifueti.in  tic»^e  do 
te'Bimitrimonio,<.item  cum  agitur,  St  Inxrahanc 
fententiam.fe.mper  deberet  infpici  ftatutttm  iocf  0 


.emp.vbircribitur.eadieielTeedificij.quj  .r 
. perpetui  vfascauraraotinzdiiicijs.l.jS.Si  59zir.j, ' 
dc  empt.Si  vend.  p.s-Irfarera,  §.item  hoc  prohibe- 
. tiir,'ibi,,vtriquaibifuerint  pppetuo,  qnaii portio 
**|fcdium  dilirahi  non  po(r;tnt,ff.dcIeg.  1 .ex  quo  afno 
taruntIacob.de  .Aren.Bal.Sc  Alexdbi  in  fi.  qpdd  .lo 
'•  mo  vendita  cedunt  emptori , ea  quz  in  ca  mnt  do- 
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fentcutia  verior  eft,Si  receptio’r,imo  qdod  bona  mo 
blllacenrrthturcffeeiusterritbrijiinquo  repciiun 
tur.hoc  voluit  Bai.fibi  vtjl/pc  aflblet  contrarius  in 
c.i.in  princ.col.t.in  verbo, publicentnrdr  pace  te- 
ncndi,qui  loquitur  in  ccinrifcatioae , coi  accedtfnt 
MarlLaiid.ilifcol.i.Si  Card  JVlev.co!.t..V  APoarq- 
tusihJ.!iveroDactseinfdemc.col.l;‘.sllegantin‘ar-' 
« gilmctura  tix.in  l.forma,f.(t  v4ro,ffde  ceriub.leqifi- 
tur  eos .Alex.fibi etiam  couirarius in conf.  1 d.n.a.li.  - 
a.Si  in  .addi.id  Bar.in  I.  r;in  princ.ff.de  rcqnirf.reis; 
vbi  alfcrit  Oatumm  ciTe  rertiindumeius  loci,vbi  rrs 
oWbiles  fit*  funt,  etiam  in  ruccefsionibns:  Stephi. 
BeiAran.conC  I op.libli.St  conC . o i .n.i.lib.euam.  a 
Marfi.conr.57.coI.3.1ib.i.Alber;Brnmisintraft.lVa 
tutorum  fiiminas  concernentium  arti.!’.q.»j.Lu- 
d6.Gozadi.conr.49.u.4.Hanc  tamencomfriunc  fen 
tentiamintelHge,  quoties  bona  mobilia  fiintcoin 
16  co,vt  ibi  perpetuo  mlncanc.ncn  vero  fi  ad  tCpqs 
tantom.Hoc  voluit  iderflBal^jUi  nullfynqoam  fert- 
tenti*  defu  it  conT.34\  ,c  irca  m ed  iiun  1 ib.4.  C ar^in- 
norenti.conr.j  s.in  fi.Sali.ih  I.cunflos  populos  n.4. 
C.deium.Trini.Alexanderconf.itf.n.i.Ub.iA  ite- 
rum conf.  I p.nu.y.Ub.S .Ic  edhf.  1 4 1 .paulo  ante  fine, 
Stconf.i  (S7.li.7.Pet.de  Aacharran.conf.1s5.ad  fin. 
Benedi.Capra  conf.45.pen;colum.  a.di^io,  8f  rur- 
fusin  q.dubid.Scconf.i  s5.col.i.Deci.c8nf.i72.ver 
fi.vcnidad  tcrtiinn,Steph.Bercraiw:onr.i05.  dubio 
i.lib.a.Tiraq.deprimogenijs,q.4?.num.i..&rcqn. 
vlqueinfinem.Cirierdeprimogenitura  lit^a  .q;S. 
iacob,Scpcimx  dc  inff itutio.  catholi.'  cap.p.  num. 


li 


prin.f  Sit  ergo 
rcfiilutio  in  bonis  mobilibns  cofiante  matrimon  io 
' qu*fitis,yc  tunc  demum  communicentur  inter  vir. 

Se  vxorem,  fi  exiffebant  in  loco,  vbi  liafc  coDfnetu- 
(iovigebac,veI  ibi  erant  adducenda  fecundumde- 
flinationem  ebniugis  aeqniremi»,lrc('t  tempore  fi>- 
luti  matrimonij  criVntCordubf.vel  alio  in  loco,vbi 
confuetudohzc  nonVigeb.%r,vccxtraditisper  <\le 
xand.coiligcrefaserir,conf.  i «.niim.a.  & fequen.  li. 

7. Sc tradunt  Doffo.  fuperius  citati,  t dn  annuit,  f 
autem  redditibus  Scinribus  ccalibusquid  fitfiatuf 
dum  vidcamua,vt  in  penfione  cmphitcutica,vd  cS-sl 
fuaili,  iurc  pignoris,  vefugalis,  aut  redditus  annuit 
Et  certebi  annui  reddltiisfolocolifrent  redditibus 
obnoxio, S:  eius  naturam  fofciuntiic  clem.cxiui  de 
paradifo/.ciimqtte  annui  red  ditus  St  ibiCardi.  no- 
tat de  vetbo.Iigni.l.qoi  adioncm,ff,.{e  rcguijur.l.fi. 
C.vbi  inrcoiadio.Ffeder.conr.Se.Zamlnrc.  conf. 
56.Ale*a:qnf.t5.tib.‘'.Ciricnisde  primogqniwca, 
Ii.a.q.9  .Rube.confi  1 i^S,Cwut.ia  coiifuc  jlurgundl 
r'tjb.sX>.Deci.cqiif.i^£.Bctirand.c6f.:4j.  inpria 
cip.!i.a.M3th,Ait|i.dccrf.Ncap,p,y?5,n|S.»:  in  eon- 
ftitn.Siini*,iqcjp',jioie(ltiaf>tm,c;o1.ylt.  Ripa  in  re- 

pe.l.r — — __ 

lib.i 
nom,; 

h.ioSj^arccqnfusl^ijin^mli^ib^^ijtalgm 
eiqaiBt3reddimr4fcnfio,clXern(p‘i.9jcndai'i  hae  in 
S/fpecietenencDodp.fnpwiiislcftati.  7 Cuius  taiio 
eft,  quiqJu.annuiredpiti&'ctiarorc4iinibUes  ibiT 
ccr  bona  immobilia  compi!taiin:r,qpando  fijbt  fu- 


&k<lVw  (>CI^D||£|f^ 

fete»  i.$:^Ar.(^{.i 

HRiirprMK^ijR  dubitlr,  41t&' 


•■  i^ern  iKjoj^m^hWifS 
;V^«n  .1tt»flf»IKtrrf«jn:i:H,' 

■k^'  'KAz  I:  ji.  u^^Cj[n£|pM 
'-'  ^ 1'  ‘’*’® 

'■■‘'f.  '*f  »l!f,CM;.£icrofi»n«4f 

; lu  hSrtttr^itCyn  jsa  ftj  , 

dcllcan.t^p7^iuU}cn:^hon  jlUd^jihiutpcrmu' 
tjnd.  reb.'&clcf.  injpr(dc^.v;rt>»irtiiiflri,l»ieA- 
Jc«>Ji  Ufoiin  W'aiuo?io.f  vK^li-iji.  fi.  Je'  rc  ioJi, 

Ais(.mJ.ir>Ci;^ftaatc,$.)tli1.ft.nilit.iiucri.  Mirlxinl. 

DiournJfcmiirf.devefbtv  (igm.Tii4<|BeJ.lJjio«  i^i, 

t.dc  rccfiiftu  4,i.g1bl.i$.aoin.4.\  ret)^uvbid>(^ , , _ 

uirruJH>.t/rtrolii.ci(>.7:Au^iU!.*et*:rctui>jJdfi'9j  i5!t!Vreg^1itWfaan'i7V'5.:- 
anmioircil Jiiu< Caffj.inyjufue.  d;Iil7.),riii>rtirr>4anf.i  i i.h'ifi(iiiiera  Ale«n.«j,rKi. 

i.Bilni.4  K r<i5aenci0iu.Ds  hi«aurei«  <»i4p<-rp<CBi V ',v  lyk.ifcrjip.iu.j.jrilip’ lil).^^,  ic  xnct  h^j omn:»  Bjdd. 
no4  fuiK.ftJ  id  modicum  tempui , iudyire dfbe- ^ «bnf,jj /rfoWS.' ■Iniiul^b.j.  T)MHu.lib.i.Jerctri- 
miHicderebuamobltiljuj.Vcpluribol  prolwtiii^^.  -iwS- jd^glo^.VmBpicr.id.S:,!?; ioaim.  Leccrisr  de 
thoritJtibii!,Tiri.].lib.i.de  retrl.f  Agtor.  .numijz,  i - n PJ^iR.fAler.ecurafcniiirar  Li 

*4  tOpid  lutcm de  »aiot>ibinfiil riiirrti.iibordebifo-  □ ridm,conr.»iS,in  ri.ltb.t.Ari.Pinel.io  rub4i;.de bon. 
rum/Inhijmaior  Jobiticioeft.quidamcDim  Cei-  >"at«'.i.piir.nBm.li.l»(o^eptimi{cn.  likdein- 

ftnrinterbona«nmobiIiatonnumecirl , iliylnut  l>''ux»bbol:ctiB:ap.j,n.iop.vbi  aflcririuraSca^ 

mobilia.alij  tertium  gemii  bonorum e(redi»erun>,  , DeicoiiCfcatispcr^nere  ad nfeon» Joci,^rLonuqt 
quoipoft longam eeaminaciortem  refert  Tiragdib.  : ; niendi font  iebitofe$.Siccciam  in  ptopo^cbfue 
• • i.deretra.^.f l.gl.7.Arl.Pinel>aIiospliSre$tefcrcnj  ■ tudoloeivbindminidcbitoroinfiiotcikcnda.tb- 

' in  rub.C.de  bon.mitemi^f.  ■ .Ybi  lattfjimi  k rtro-i  fidefatur  quoad  cominonicinda  5t  diiiidenda  ct 

lutiu«proccdit.S*J  ^«{rtiqnem  noftram videtur  quatebhftante  matrimoaioqufiitafueriiiu.t Tctdo 

. mmimeadap!arf^(re>quSdot)uidem  aaiopcspepv  ;iin)itapredU'ca»ccmclu/Ionc»n.47.6S.Sc4;^.tc4Ji. 

r,  Ibrtilet.feonbminadebitWniiullocircuaferilMn'  ■ tavvrnonproeedantquoriejvjorlqnorataUccef 

torttKO.neebcniantappelUriojicborttvutpioIqtd^  . /l»luta;5ccon(Betndme< domicilij mariti  tuccriin 
. . quopiime»iaentiumiytln!.Cayfa«.fr.delegat.-:in,-  cum macriiuonrumdi(folutumfueric,poi;:rit  vv«. 

princip.Si  inlHiJeicomnTiiramJ.craaatiim.lbJ^iu  vri  cbnliicroairie  patrii  fu*,ba>c  fii‘f  (ftitcntia  BaJ 

■ di.l.v«orem.«.iegiiitrat,tr.tlelcgit.i.M.fimihi  f.iV  inc.,^vlu»6.de  inu;fiUereaIle.fa4a,arBiU;t*M’i 

>r.  utod.ttt.l.cum  nelant6M»,(.vlr.!tI  quTlitum.iPapi  - ■ la,fF.dciiur.8cfaai  ignu,&l.tum  do  iitdtbiro.  Me 

nianln,fr.de  tund.inntu.Bar.inl.i.pofl  pnn.tf.de  fla  ptoba.Iianc Bald.doarinim  fefen  Sr  feoumir  P« 
foh(>mi.linaind.l.CayujBal.con(;.B;.dib.4.Ale».  poCt.iucap!t.>muni;p.fc  io.5cFelir.nan).ao  caTt' 

^ conf  7 .num.7.lib. . .Fran.de  Areneonf.t  4.  prope  ff  de  rponfal.lafo  in  I.  .;C.defum.Trini.r  dectuvinum. 

|g;  iiemUrocommancmdicen»)nI.i.!;leaura  adfi,  eutAks.ionr.iooJib.i.Marfil.inl.vltirn  ^ 

r'-  C.  de  fum.  T rini.^Si  irt  t.a  Jmo  Pio,  i.fii  vendibone . ft.de,  iurtrd.omni.iBd.Grrgo.Lupi  m U' 

num.rt.ff.de  re  ludi.  & in ?.itemSuuiana  nqni.^b.J  i i^cdot :bo7&arrr>«,pari.^  bedRoc  indtfdrfe’ 
dnft  t.de  aSio.  & conf.j.eoU}. Iib.}.  Alciat. m UI.  non  vidBtup.eoqubd  vxor fcicnsconrrabere ma^- 

pum,Bo.C.depaa.St  inl.nominis«crei,ff,de  verb.  b'‘'niuro~tumalienigena,debucrat diligenter  inm! 

l;Bi.loan.Ciricrdcprimogcni.lib.j:q.9.Ciiro.Ryv.  rerelegcareuconfnctudinuloci  domicilii  mariti- 

eonf.  4 f.in  fi.lib.i.  Stepha.Bcrttand.  cdn.GtSa.bb.  iii^a  eft  ,0  cnljia,eulpa  enim  efl  ignorate  Icceutn 

i.Jcconfli8«..n  j.dubioeodcniJi.&cont74-.pu.J..  ni  commune», Uegei,  &d.lcge5  latrarifiimiTC^e 

?ib.j.Jccmir.  id7.num.  .lib.4.Guill.  Bene,  m repe,  legLquare  opinionem  eal.ieprobacCuraa.confri 

cjp.Raynntiuvinverboc*terabona.num.8,dc  te-  5ccon^a<5.aicoDf.to9.Fnlgo.con(.9  ,Ucri  cpnfjo 

fl.tm.Ttraq.inrepe.l.flvnqliaiti,  verbo,  bona, nom,  cqUni.i.Anton.deBntrLxPannf.ind.C.iJcfron- 

9.&requqi.C,de.reuocand.d^a.&mttaaa  prinil  , fal.Alexand.confl.ioi  liblt.Tiraqnr.de le^ijiirai 

Jeni.q.49.nan^cr.t.».^  fcq.  .fl-i.  Pinei.  mruli,eAie  bulU.i  jjj.j.lifo.  j,  Fran-Parpiiri.in  I.i.dd^nP 

y:*on.mater.npat.nan;.ip.Iacob.SeptOT^^  Tttnijpuroj87fMaria.Soci.lunterieonr.i4.nu‘mJfc 

'ftiiutio.cat!i0liiCap.'u.r^.iO9.atqueideo,‘aitipre,  S",«io.lib...aoll!^.Couar.inepitoinedtffitJili3 

‘ndtnmaijjla  JebitornrT quodammodo hircre per  dj8K-c*p.7onptmripiji-am.!tJmel|i<m'tSi&  ve 

■ jbuicfeQ)totij.vtinI.qui«cfgocifc  cffGimitatioiie«:&  Bal.fenrenrtaW^rtdff 

M hJ.d.pforoKo, -f  HccumenlimifarLapua^fe^  «W  «mpo*ec<mtraCiuicredebatmarieumu.aA  < 

' tio«5^mam.a.adrmem.vtqa^^^^^  rfaneu.,ufleauteinrdetiiproai,ici*.neo  aliwis^ 

' •.5^”].  a naisefle exiftimabat.yr  Deei.Pnrpu.Xinnu. kGo 

“"•»!«^uciipauluavc,ci,ati..i4a;rieh«: 

. f «rfTncenoJociNdicuntur  effe  dubiBaue?!t)ilaeiad5o9i.Iuu«r.d.eon4i*n  num.r- 

«brei  proiibicii.qntnHibqu^^^^^^  liuiMi^icenv  ilald.  hant.fi:nw.c.a.^fl,ou,rv' 

c aBW^vrmf.  .nmwqiuacontr.nd.n,aumnomUimolt»ori-frr.^ 

«faAoTrei:um.ff...kd(«rei^^^^  . quoLUoi  Mnere, . v.  CmpUciter»««^^' 


pprin  5b.mk‘d»Mk.4  c 
:U  t^j^L  Sc^ 

Lp^4et/.i.r,r  .iuitn> ' ' 
J^of.^4  dcb.itorunl 
1 attjqpcr 
.tpiiJit.iffT 


l^.^Udc  iJ.CCde(ajj.l]M.i 
et&it  :iiAl,t.'am;4it  a^ilhyta 
cfte  eioilo^iio qiiodebetlij ..mu p;i_ 
i.qurro.ff.dK  rufu.!.T  lUutji.TSt  Wcuium^.i,.,” 

dc  qdcp^-ciitutuies.dortrindAt  ra^mqcl  qutbiiiauo- 

ucmwefert  adJit^aroATequftur  •‘.faria.ipli.c6nr. 
jo.naH.&ipter  cbnf.  BartliolotniiSo-i.  emsfilij 
lib,i  .A  ipfe  i^iut  conCi  01  .mrt).  .cbd.;  ib;  1 -gi^ 


t 


Dcbon  cdnftmat.quarfil.yg’©  i.« 


mitigaUfopinioJpprobari  vidciiir  in  dnbio 
i^Wenti jm  plo.in  l.cfi  qui  iJiri.f  .S^iiius. 
lil  rrebell.quanira]uicurBirc.in  l.bnnaAdcs.Cde 
pof.Vtod.rni  ad  Abb.iii c. i .de coflmi.ln  Tpecie  aul| 

• tcm  de  qua  agimus  teneciiiiiftindcGrcg  Liip.iir 
' d.I.^4.ciCi  '.parr.4.inglu.2,pu(iprin.nallain  debe- 
re lien  diftiu6ionem,f;iuerii,  vel  ignoraucnr  vxor 
pa  ri*virie'o«confuccub'nem;llcutipfcdixcracm 
glo.i. fieri  debere  in  tui.ro dotis, cum  lirdiucifa  ra- 
tio,hic  enim  aginirde  liicrocao  a.l o,  nec  vxor  pro 
j,  pr*(jm patrimonium  3mitt't,lic4;t  lucrata  conflan- 
' lematrimonio  no  acquitat-prouc  a^ttcrcr  itieiij* 

‘ ' dote  aut  arrhi<,ll  forte  inarirusaliqliani  earum  rcru 

jur*emIucrirccur,noo  liqiiijemeftparraiiolucru  8» 
■ao«caperc,vel  danum  pjti,propriuiiiamittedopa 
' ..tiiinoniiibi.l.vIci.C.dccodicilU.  liberto  oduagin- 
I ta.ff.de  bon-liber.l.i  .C.de  poen.fir,  alicredito.pra- 
fer.tib.io.vbi loin.de Platea,qu*remctia  mihi  ad 
modum  placer.luxtaquainhac  limitatio  admittf- 
da  non  ell  in  bonis  m atrimonio  con  liante  .qimicis, 
necindote.autarrliisamariiolucrandiscxconfue 
wdine,velftatuto,ni(i  in  vnadumtaxatrpccic.nem- 
pe,cum  vaorignorabat.marituciimquo  matrimo. 
niumconirahebat,e(Tealienigenam.velquodinlo-  . 
co  contra-3ux  mitciqioni  j degebat  eo  tempiire , 5t  ' 

. ffcR-Te  crcdcbjt.jiout  in  lingplari  fpecie  nefpodic 

Hierony.GrattuscSnf. : i j.nuni.i  i.ltfeqoen  bb.a. 
hxc  fufliciuiit  quoad  quart  im  liiiiiiattonem  noffr? 

■ * pttncipalisconclufioois.TQnmio limita  pra>L,’pua 
aiT;rtioueexle(5»nol>raclicitam,vecnmiiniditio 
J?'  ni  lucrorumlocusnon  fit.fi  mariuixmatrimonioco 
3tiJDftante  naflus  (itex couloliJatiene vriimfr,i.fiuiufun  < 
diiCBiiisproprieiatemantt  m.itrimo.iium  acqudie 
rat,naiii  is  vfiifruSus  coininunis  non  erit  caniugu, 
fcd  niaHti, cuius  erat  propi  letas  , qua^rxftucdns 
communesfint.vt  in  1.  iiif-a  eo  .(^od  hi.s  ra- 

tionibusconuincitur.  Pr  mo.qjjia  vWriiCluspro- 
f prieamonfjlidatus.iure  ipfiuxpr-iprietatis  cenfe 
tiir.viin  l.vfufrutdusin  .111  iltis.ffale  vliilhiS.l.li pro- 
fiimtf.ffide  iure  doii.ciuncrgo  proprieias  com-Q 
rminis.non  (it.ergoncc  v nfraSu*  ei  cmifoliditus. 
Seamdo.iJ  quod  excau  'apratciiti  poiuingitabr- 
sjue  nouacatifi  vel  laflo  ,ad  primam  cau ‘a  m referri  ^ 
“Elci.vt  in  l.in  ratione.  1 .«.Imperatot.ff.adl.Palqid. 
l.PompomuS.iJSiene-go.geff.l.hilia.ms.5.non'fo. 
lu.rf.ad  Macedo.Hic  (giturvP.ifruftus.raiioneprp- 
■ nrictatisantenutrimmiumacqiiilitc  obuenire.Ji 
.jj®4itur,iicc  cettfeturlummiimuuni,qeroxn''’.ia  cait. 
t»«qiifitum,fcdexveicri.'’^t  Peiti j,qiii i ca_q^ 
lilliix  mariti  accedunt  ex  natura  ScprbpfiigiiMtn 
' jMfrntvxori\'oniuiunii,vtiit4iV^plq£pvniiIt|jjj 

profiKio , exempli  loco.mariruscengprce^uiga 
Iiscontraausli.ahLet(niidiimy.slpristcntuni  aurtq,  _ 
rmm.leiide  conftatc  mitrimoi  ibcxintriiifecaVa-  ■* 
t^icffeftiis  eftvalons  miilefbrtc  aiireoruptihoc' 
au^ieiitnuv.n'' ed'  vxpri  cqmmuni- 
aiiisVajidnibu.x.Jiancrcj;:cntiam/jc 
qauty’ ruutCatpl.Molin.inconfuetu  rini.Parilicn'.  ti 
t«It>. ' jo.qnafl.to.verriculo.  ,3c  loaiuLupi  ip  re- 
pctitio.rubric.de  dtinationibiis  inter  virbni  & vxo- 
reni4.£ajiiimcro.i  t^.uUincni,dpm.  Diu.Couarru. 

}.,  '.4r  ,uic dofiumfili.j.pit.ciprr.^^. numero  .9. 
Cre-..,,  i.upiinl.iS_.invetbo,etlimadauo  fuefle. 


an!'!-'  1 ^dotibus. parr.  e.vbirefcrtfbnJain.'tfa 
Oldra.coqjliLa^. idem  voluit  Anfo.Ciomcz  iirf.as 
rurfiis  romo.^^riariim  refo- 
Imcj^  1 f.miriinio  i ^.vbi  addic  ali.x>lm'Uniei'.ta,ct 
tat  te^t|gh4.l^e  iurc  doti.ruiii>i  i«tbarupt.Ji  pro 
priinti nudo  in  Hotun  dMtvfufrua^  di.u!irlt  ini>  t 
mtnturn  vttlttitrdoiii  non 

qkidjlluu!  int  occcjcrit  Ecce  ibicoitlolidario  vlui- 
ffiKhiis  eadem  res  ellt  ce..fciur  cuin  p^opricfitc 
CUI  acce.dit  taiinuam  augmemym  ,'1!  etgi  cadejn 
'rescft.ooii  debet  diuetfoiiirecffetij  fcd^juus  erat 
proprieta',tfu>Si''fufruclus,ad  ideamie»  ni  c\pc- 
duiit  B.>rt.Bald.?t  ducio.  •biJcm,dc:ftorcset:ani  to 
li^tiamjel.res quarum. C.de  iure  doti,  t Aliter 
etiam  appendictext.illum  in  d.1.4.  ,\n:u  . Gomtr, 
hoc  modo,  tex  illa  atquiparat  iay  cutirulid.itionis 
vfusfru3iis  alluuionr.led  alluuionc  afeitum  fcii  ail> 
iectum  acen  frit  cum  ci(demqiialit.>Cibus,qi>a'lu- 
bet  primordialis  rc.«, cui  ^ccrcfcit.  I.  i.Jc  per  nttim. 

C dcalluiiioii  busfe  palu.Sc  ihi  notar  carum  iegum 
ipierprctcc-n-rgo  idcoi  dicendum  cP  111  vfiifruciu  ■ 
confjli  J ICO. Ad  idem  conducit  tex.iii  1.  i.t.fi  l ates, 
(F.vfifrufiii.quemxdniodiimcarc.3fimJ.T  itio  in 
ff.de  vfufru.*t  ini. id  q^d.ffide  prri.lv  conimo . rei  i; 
vtndi.vbi  eodem iurcccn(ccurvlii<^r!uscunfoli  Ia  ',<% 
Jiisa^upA  proprietas ipfa, cui  .fhiifi.ulbrnvirce  vluf 
frpctuarijifedpropne  asnonditifditurir.nr  cociu  ■ 
ges  ,fcd  prxeipua  fcruacflr  marito, cuius  antea  erae 
e/mque  deducit, vrci^itale  crgoidcnidicendiim 
‘erit  in  iiiri  vfiisfru&us cO'  lolidlti  ,*t  cius  *#in  a- 
tio  iion  eommiiniecnir , ficutnee  proprietas  com- 
muni. a'ur.  tCionfeit  ctiaiP  ccxt.in  l.li  coiiueucrit. 
f.li  iiiii'a.tt‘.dr  pigno.jaiodJcl.fitlinJus.ff.ileivg.no, 
vbi  nn  j*  nrjpncrau  hypotheca  fcbiiixa  fi  acce- 
dat 'fiifr^g^ismorcc  vfnsfn^ parij , incidit  vfuffu-  ,i 
Cius  il.cin  eandem  hypothecam  • Avcedicctiani, 
quod  quando  finis  iiabet  ncceflariam  cunfepueny^ 
tiamfeiicaufam  cum  principio.f.-mpcratttnd  n.us  " 
principinm  Jcnoniinem.l.damni  iufciSI.S.  Sabi:. i, 

^ i li  Barc.&  do3o.ff.Je  dam.infeft . & I . quod  ait 
lex.f.quo  ait.ft.ad  l.lul.de adulte,  vbictiam  do.xo. 
npcanl.t  Quare ii*c ell  runi  verior, tum  receptior 
fententia. licet  contrariam  , imo  quod  vfuftuchus 
cutfolidams  communicetur,  defendere  conentur 
I oann.Fab.  Ioann.de  Platea,  A nge.(iilaron  ad  Por- 
cum iiijcn  cui  fundus  inlticut.de  legat,  quibus  ic- 
ccffenincMontal.inl.i.c  tui.  i.Iib.  t.fori  in  verbo 
ptrmcdio.j.coluiiina,  verliculo  vniim  nora  S;  Gui- 
Ilyr  .ficnedii3.inc3pit.Kajrnntiutin  verboS:  |xo- 
rmi,nunicro.j'pi.Petroni.^laderetra3u.f.a  > 
jcolumna.j.Tifapucl  Ifbr.^^t^Waflu.fy-  p.  nume-  d 
rn.t.^.$iEi| 2-glolih  «mtnrnwcro.  1 & fcquen.Ro- 
de  Xmaj-.inl.  i.tit'.  jTdeTaiganancias , verfi.  pone  q>  Jij 
niant.i$flS#te^ac,lil^dbfi  Caflanc.iivcofuecu.Bu^  ■ ■ 
gunjub.i.f.yi-.in  vethoa^quefla numero. ,1 1 . aa i--v  I 
Ni^la.  fc>eri  inconfte.Bituricen.titu  ..dqca&fiier  ‘ ” 
T"  * 1 mr  ' 

ruausciuifolis^a^  vcni 


addiicin 


rcBicitRex  eaufa  Uicraiiua,vt  iri  dudaia.t . It  cui 
fi^ut.iitflifuc^uq%g|{,Se^n  l.nonqmd^qireff  hm~ 
dus^d^c^fs.  I . i^^^acoancili 
no,laagritardiK  eiuspropriccaiem  , deffSaa  j 
v(ufru3u,ancediem  legati  cmccic,  licet  iMiai 


civfJm  iJ-io  ■ajiUuJilcdt^i;  in  ^ 
UrJ^gK^ . iJr^Qa^c.  :,,  - 

pS^^fMjSS  rper  ntJf^i^  "iil  '^Xfrrniff.. 
ljB£4ij['^t^'i‘iri'rn  44%&-tt, 

tx  pe,cittia^J^'iitnmtK«n!iU 


Lii3rb.5.Tlcul.9v- ^ 

»I(ifraAiup{rcoff(WI3.itioiicjao^uenifit, (-xrcj  fq  b HfjnJvJ^^reti/i/no.lnUgtaxfte j 
Ium  icni:bilcui‘eironiercqB>mirai:am''; : viu  pio-  -•  ■ • ■-  - ..  . - — j 


tu^eiroftiercqwmifairem.n^;  i'io  pio 
prtetitc  cinenii*  imncndirindli  stimulei»  »(u-. 
fraAu«:eo  qi«>1Mp;t  aililb  titulo  ei  o^iiti: 
eet.pcr  iiinfii^aci  ane  rn, quos  tety^i  i'ii 
com.ne'idaiit.Cohiirnutirrfi»i:  vl| 
ria,qu;.ii  cnofslidtcio  vAitlVitSiis  zqu.pira^r  iuri 
accrcffcnji.vt  in  l.^iimn.#.refiIftioncm.Ciac  in-if 
ficio.refliiiien.lrj  pikTii^a.-crer.ctis  ven'rc  ctisinir 
«>caur«  rucrathii.vt  iir.vmica,(.]?ro(ect"ndo'*cr(!.  r 
vIcimthCjde  f »<l\i/i>llen;»bi  Pin).<saftTeiv  & ildSw 
notant. r.bdrin  er^  tn  >iJo*rafnifli:s  fonWiiUtin 
dieiiuro  s'ieoit«  estiula  h>Cfai'ua;  prxmtf- 
fix  lis  iiimobllamibiis,  reni  ]trfOrim  fententum  t*t>. 
quam  iragiicommu:>erfi,.id»«t.iiid«j.ii  tui  hin- 
du«,!t  in  d.l.non oMocnmiu;.f.Ti)i)lus.rt‘de  legatis. 
t.RerpondrO)*t!eoiM't<gatarioA>luideorr'  tantii  j, 
pteciurfi  prtiprietitis  ab  eo  eni|>t*  nrn  riTima  • 

tianitvluirruHSnt,qnia  ratione  iplius  propritraris 
(ibiobuci>it,netsduabii5  caufia  bicratiuu  vIUiH-' 
fr.i cluni  habere  dicaiur.altera  rarioueer.C>tidat:S). 
pi t cu  proprie titcJltera  vem  e« . aufa  legit iflu  >4^ 
euenerie,nhxret*riiifruAusrrtimaiionem  libHbl, 
ueret.SeJdn*  caute luetaciuz  inentidein  homHe,' 
t<  in  ein  lem  rem  concnrreiH  non  piifunt , vt ,ai*.l.  /t 
omnes.ftidc  a^o.3tobliga.l.firerunsiegaa».f.btt. 
chum.ftideleg.t. reit.exprrtsicr  omnibus  ^ 

aiens  inilixte  lega.explio»t  Bar.tn  l.'•^vnins.^dtlO; 
b'ia.num.1  .•.&Ycquen.ff.JeJ*pat(s.j.i.’  mrpecitS^ 
Ara  Theophitus  in  d.4.15  cnifun  Jus  inftridtlegat.ort- 


ifs  Icxbfcc  JqpcDinpra  fiiic,dieebat1itc(3)it^jqa-  a g 
'rpn  de  confuho.quali  heccflariu  ellet',  «t  * 

^Ita  conAante  matjuhnnnioe  nmniunicar/rntnt  in- 
hier coitlugrSiquoo  ab  vtniq  i irmai  efnetftiir  i quod 
ta’meB  doft  Wrnrn  j jmiftchant.‘fittt^ftirtltrat,(« 
ibibdiim  eoebaud  ab  airrro  eorum  (to{rcotiir,v'tc<i 
. municationi  in-trcoslocuseAet.qtKKl  begurapro- 
bancrac  in  rep'e.l.^^.?.vlA.nn.7c%Sr7" . ftvde  libe  . Se 


piifthu.ait  nu.7i.,V.’^5.4ppcrtditSegura  vcrbalegia  ^ 
fljdi/os.TiocprpbaiftiBitliirinstamen  vcrita  legis  , 
nbRraihdc  idetn.fentiuhr.ciim  xn.^/utomjnjrtn  t^jt 
/jijif«rfr<bi^»i>,qltiefi^i^ret]bir^uri  qUodlUnuli 
cwetintllcdApnKlKAntAtinTtaeaqnxdiaiaiusfa  j 
pra  e0d.pro.t.nu'.4l^.^’.qa1iei)fti<  eerupeliquiJ 


cuidina.dnetceo.er dittnt,  in  oppWifliW  Ttllius 
Fernand  jrfl.i(CTa(iri,'iti.  t .poR^ao.  LfifTib^lfj^'  •- 
nn.i r.idi  t Cniiisirilr^'rfi , quomim  fVter  alrtrlffl  D 1H| 
videtur  iit  otgoeiji  pri^oi.t  re,  qaeniadiniidtmi  fie 
bi  JuoSiisfccijs.jiuetWrncc  icuiionticsciciiitir  B 
bus.nidentiifrinminuiceiiimftiroresprxpblits-ra 
qnodfadlDdt  vniut  p^cft.S;  nocbr  allSVl:ideHPl^  '-jp  , 

■de  Jpob't!r.is.t.eiiisqojir  p.'6uincia.ff.liteirq>cri. 
l.iureft*dhitnfl!*ft.craeTibricenf.l!b.i  iVlaio.  ,te 
^rifti'Bd^<;stjd)f©T.irrinicnT>!p!,cs.ff.d«-t;».ercjtsy. 
Pct.dcV^aWntraSa.dtMocwate  part  p.  in  prini'. 
»*crtamet«^6tJaccrc^qiJ«iidAlflItrei!h'afi  von-...  I 
; fento  viri.vr  avli)i  v;ltat,Pf*btaebiprs  Sdiefpnfi-  - 
■'taeomi«inic|^r  lhq.rito.vlri.lib.j.fcrt.l.tr.rirH.  'J 
rijfSrtiWit  airIfl  jitb:  mulij ribtis  St  earum 


!ibsloan.{  »l>j  in 


UifMiiLronquocunqac.f.ftmdws.lF.tie!ej;ati**  , _ , 

<om#i>s»r  ^iVrnrrvuiduhiu  ei  orrcium  vfutfril' 


j5abhatrcJiSusfy!ucndom»q!KHl?iin5.C4ftr.  fote 


in  d.5.ftmdi»jdom,Di{*2tfi  Cooarro,deTj>Cr>fl!i. 
3.^art.cep.7.f.t,TttiitU?.vbia!i;u}qj)que  infert 
\\’ducil>tlia,aIia5atnpliitinnMw\liimwnonct,nccnft 

alfquitqnxiTtonrtvitlebttis  mfttfiii  cocniiKntanjs 
r ' > Ituiui  kgU  5c  requsiUiuin. 


pecwn?!  ifrrf;vM  reFvtrihfqfle  ;'Utv's^ 
rr,comfni!j^rnfut  inrPr^oiJ^urad  JdrfviiHV^fl 

ili  if 

C .fi  aUe. 


pecnni ^ t u \ «idcD 

n HnS&U  ic  c ' ' M ' * 

^itfiTtalebe^n  nbllVtifl^cqigl^  in  rc;j, 

.m»  “^ifTh.&  f* 


taoxnaiKxtxr. 

Soci/  littoMnerfif  ne^edxtioxf  i txorciati*. 
yitientnr  r^;»/?/Vcrrart</j5i»/efi»,C?*/.S/^fr^ 
yniii  x!tcri pro^ffl  i?' necet, 

exponitur..^  4* 

Bonfei,->ptx  dbTntmXQ^u^m 

cnm^necommnnitjji^Jl^tmi-  *■ --vO 


■ ' -rs  *"  ' 


|!i5'pta^edcii.<!i'r  um.T.S 
^enat,  rili  fes'vv'qriifiiC-- 
sfbjt.arofetflibri  in  Ib- 

Wb^briSiliflnifHnlir 

eirarni*,rub 


•4T>9lW(bin¥;i^ 

«SMWRSir  ' 


■fjm 


-*«..■ 


Debon  conft.nlat.qusri  1.2  gb.2.&:  ].  2;^ 


tir.V  dcn!^:conc1aIlit,illfr^^demdonalioni^ in:er 
conii  ;:tprahil>itz  prffumicoufcftionc  fidta  ,ctl! 
in  i.nRruiiKitto  putiluo  Hac.dicum  lurtmcnto,  ni(i 
aliz  conic  Aurx  concurrit,  qjxJiAimiriuJif  prx- 
fumptionc  nclijmr.  iuxiaciquz  diximus  fjpri 
]iuclib.tit..'<.tlerucccrtionibas.l.6.glo.7.nniTi.d.^.& 
jj.Exqan Rodcri.improb.lt opiiiioiicnISali . ini. 
cu  propria  in  fine.C.fi  quualrc.vc!  fibi,&  ini.  fima 
tcr.C.Je  contra.emptio.qucmfcqimtasfiieratloan. 
de  Pli^in  l.ecfi  inllmmenti  circi  lii.cm.C.  de  fi  le 
•io(lrumen.&  iure  haftz  fifca.lib.io.8c  loan.Lupi,  in 
d rep  j.rub.de  dnna.(ido.nu.  lo.  Verior  rame  eii  iu- 
dicii)  rneo, opinio /io  Jeri.Xiiarea.exririonibuj  ab 
eorri  litix,!!  tamen raliiconf-lsioficia  fticrit.moc 
tc  conntenrisficut  dunaciocofirmabitur.vt  ibi  per 
eum.  t bnb  Jit  tamen  ipfe  Ro Jeri.  quod  Ii  ex  pecu 
nia  propria  viri  fundus  conlfinie  macrimoniocmi 
tur.Sclioc  prob  Itionibus  conii  jt, er. tf.indus  mari- 
ti 8c  non  comtinistq  lem  i.lmo  Ium  in  duobus  cafi- 
b isfupra  inpriiuip.rraditis,quindofiindus  mariti' 
cumaliofuii  lo  pernmtttar.velquandofiindusemi 
tur  ex  pecunia  ex  alio  fundo  mariti  rcdictajquod 
probari  polTet.fi  emptor  fundi  mariti  precium  alte 
riusfundi ab ipfo marito  empti  fjliterct  vendito- 
ri.HanctamenRo  Icrici  cxrenfionem  iion  admit. 
rit  Lupus  in  d.rubric.dcdoiiationibus.lf.d'..numer. 
q.cttm  fic  ait.non  tamen  fic  efl  in  pecunia  per  alte- 
rum coiugum  ad  matrimoiiiudeduiRa.exqiu  emi- 
turprzdiumvelaliares,illa  enim  liatim  videtur 
commiinicau.vt  in  communem  vtiliratem  conucr 
tatur.Sc  res  inde  empta  co  nmunis  fiat,  atque  is  cu- 
iuscratpecuniaexaceruo  coniunidiiiifionis  tem 
pote  illam  dcd.tcet.E;quinquamhoc  relinquat  to 
pitandnm.eins  tamen  fententia  mihi  appUu.letco 
traRodcri-extheorica  ab  eodem  loam  Lupi  iradi- 
ta.d.5.i5:.nu.4.Sc  diximus fupra  hic  glol.iti  prine. 
& quia,  l.l.i  I .titifo.q-lib.  }.fori,dnosdnmtaxac  ca 
fui  excipiens, hunc  li  vellct.non  omitieret.quomo- 
do  aiic  m hzc  in  praxim  dcducantur,dixi  fupra  eo. 
Li.gluir.i.  * 

G L O S S.  U I. 

t 3arid  cenjlantt  mutrimcnio  qttrjitii 

lit  er  in/er  conia^n  J aiAutur,<jucdlucrum 
prouenit  tx  /r? ii  min  jttrlo,  Cfnooexceo- 
itrgnm  tihmlitxtr. 

Sonx  confltentr  nxtfimnnio  quicfttj  non  teae 
♦ tmr  coninx  refeiuarejitiji  priori)  mxtrima 

nioJhlArm. 

. z Sonorem  cenJljKfe  r>t<e/rimoaio  ejHirJiiora 
trxnftt  w'>xore tpfoiart  Ao-niniSz^poIJefjio 

j l^eterminAtia  refpicitn)  plurx  Aeterminjbi 
lix  Jebrt  e*  rxrijirmiferjt/trminxre. 
Lrgi'  nollr<e  Afclxrxtio,ibidem,zS‘  frej- 

4 T)iilit  pr^rceden)  deelxrxt  udieBio  jrques. 

5 Kebrreycrbun:  qaidlignifiett. 

i SoeietJle  omnium  ioooram fxH/t  trxnfit  Ip 

Jo  i»r;  domioit)  (S>‘  fojfcfiio  bonorem,  qure 
yterque  fooiu)  hebebut  iit  etterem,^ 


q Dominium  cy pojj'cf)iobonorem  'queren- 
dorum an  trajcatjme  traditione  'ii.  /otium 
amnium  bonoriem,^  Hum. 'i. 
q Dominium  cpt po^efjic  bonerum  quejilo- 
ru  m C»  querendorum  tranfit  i "re  regio  ip 
foiure  ia Jbtium  omaiS  honor il  indilimSt, 

10  Hocirtai tadteeontraUa inter coningr)  nfn 
fjl  omnii  bonorujed lucri  tat 6 cs"qlreli  M 

Coniugum  focieta)  non  e/?  trniuerjalij , quia 
bont  prefrnlia^nee  legata  c?*  donationta 
communicantur, ibidem. 

1 1 Sona  conflante  matrimonio  ija.tfita  nomine 

communi  communicantur  quoa  t dominiu 
Cy  pojfleftione  tdiure  cSmaci.qadm  rroiit 
11  Bona  conflante  matrimonio  quefua  d hiro 
nomine  proprio , an  communicentur  quoad 
domir^inm  (y  pejjeflionrm. 

IJ  Bona  conflante  mitrimonio  que(tta  S'  iro 
nomine  proprio  queruntur  iure  rrgio  1'xori 
quoad  dominium  cy  pe/flrf)icnrm. 

14  Ircx.^q .titulo.zi.de acqai.rer.dtmi , patt, 
^.explicatur. 

IJ  y^trbumfumefl  faiJmlflaMam  re!  perfe- 
nifiimr  includit. 

yerbum  prefen/ia  tempori)  ad  futurum  noH 
porrigitur.nlfl  in  Icgibu),  ibidem. 
ifi  yxor potefl  etuueniri  ad  debita  conflante 
matrimonio  contralta. 

I q Dominium  quando  fala  renuntiatione  amit 
ti  pofiitl 

1 8 Dominium  (y  po/fef  io  rerum  coflantr  mu 

trimonh  queptarum  ipfo  iure  queritur 
yxori  etiam  ante  folutum  matrimonium^ 
feJ non  cum  eflrHu  donec  jofuatur. 

19  Soeietai  tacite  int'r  cohingt)  cor. Ira/I a ha- 

betyim conflifuti ad  tranferedum  pcffef 
ftonem  rerum  acquirendarum  ftne  traattio 
ne  ylla. 

Conflitutum  extenditur  ad  bona  futura  etia, 
ibidem. 

Jo  Here)  prten)mif)ionem  In  poffefionem  ex 
ediflo  diui  .^jri  ini.yelex  lege  Sone. an 
pof)it  mitti  inmedieta/r  lucrorum  conii  i 
te  matrimonio  quejitorumyxore  contra- 
dicenti 

CSlradidor  legitimu)  qui  fit  ad  impedienda 
mifsionem  in  pojfejuonem  ex  ediflo  diui 
r , /1  drianilibiJt  m. 

11  Tojfef)iocittilif)ima  eflyera non  fiSa , (y 
parit  omnia  interdiffa. 

Tojfcfio  ciuilifima  tran  fertur  inyxote  pro 
meiirtate lucrortim abjqoe  apprehenfio- 
ne.tyei  competunt  o^mnia  intcrdiHa,  ibi. 
«X  yxori  agenti  rtmedio  recuperande  pio  par 
KK-  X to 
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te  honorum  cofifljntcntdfrimomo  dcquiff 
torum fthi  competenti  un  ohjiet  excepticio 
minijK 

X l Interdico  retinenda  nuenti  unohpetexcep 
tio  domini/' c^n.feq. 

X4.  Zxteprioiomin/ ^MMndoohliet  umenti  in*  4 

terdi^oretineodu^CP^^-f^^' 

ay  £xceptio  domin/  notor^  ohjiut  umenti  intef 

diHo  retinenda» 

Ayxnlo  ambot  de  pormedh3oni  quxfita  conftantt 
mxtrimonioa:qualitcr  djuuiuntur  inter  virum 
vxorcm,vthic  Oatuitur  & in  l.i.iif.  j.dc  Us ganan» 
ciaijlib.’. fori  cum  alijs  fnpra  co.gJo.  • .cjcam.oum 
3.Ex  quo  infcrturducrum  hoc  cx  legis  mimfterio 

obucnircconiugi.noncx  alterius  coniuges  liberali 

cate, vcl  contra  Au  argu,tex.inl.;.ft.Jc  !nrerdj.&^  rc  • 
lcga.5cl.vlt.C.dc  bomamacerni»  , vbi  dixit  BaUl. 
quod  ea  qu*  vir  Uicraiur  cx  ftatuto  municipali , no  * 
amittit  per  ttanfitum  ad  fecundas  nuptias, quia ; 6 
confcquiturhoc  ab  vxorc.fcd  legis  prouidentia,  U 
Baldum  fcquitur  Corne. ibi  & Dida  .Segora  in  rra- 
fta.de bonislucratis  conflante  matrimonio  num. 

86.8£87.DiJ.CiflcUiinI.i4,Tauriinglo.i . & ibi 
Fcrdinan.Arias,&  Anto.Gom.nu.i.Greg.Lupihac 
dicensefle veriorem  in  punfto  iuris,licctcontraria 
fitarquior,iis  l.a5.tit.i.par.5.loan.  Lupi  in  d,  1. 14. 
Tauri  nu.^.JcS.Scio  repc.rub.cxtra  de  don.inr.vi.5c 
vx.V^o.mi.  5.vbi  hoc inuoluit&  »n5« 67.nu.j7. pro 
quibus  cft  hoc  in  regno  cxprclTa  Icx.^.  infra  eodem 
fnmpta  cx  l.«  4.T  auri,qux  hoc  nuncupatim  decidic 
in  bonisconftatc  matrimonio  quxfiris,eacnim  c6- 
. iux  ad  fecundas  tranfiens  nuptias  non  tenetur  refer 
uarc  (ilijspriofismatrimonsjt^c  ibi  de  hoc  latius, 
t Secundo  notaex  his  verbis,  iAy*n  lo  ambos  dt por 
mtdio%<\uoi3i  dominium &.'pofT:(sio  medietatis  bo- 
norumconftantc  matrimonio  acquifitorum  tranfit 
ipfo  iurc  in  vxorem  abfquc  aliqua  traditione , qn* 
eft  domina  etiam  matrimonio  conflante  prxdi  A* 
portionisad  eam  pcrrincnrisdta  hxc  verba  appen- 
dit Dida.iJcgtjra  de  bonis  lucrat  is  conftantc  matri 
monio,nu.6i.N^r.i(i  lex  ifta  tribuens  viro  & vxori 
bona  conflante  matrimonioqu*fita,intclIigerctur 
quod  vxori  vfum  tantum, viro  autem  dominiu  qtix 

retur,cUudicarctvtiq;  cius  difpofitio.  quod  efle  no 

debet, vt  in  I.Iitigatores.^.H.ff.dc  arbitr.&  in  1 . i . 8d 
a.ff.dcrcfcmden.vendi.quarc  iniclligcnda  cft  k*^ 
illa,vtvtriq;tam  viro, quam  vxori  quxratM  do«U  ' 
5 nium  rerum  conflante  matrimonio  acquifitart*»#* 
t Nam  qvioties  vna  determinatio  refpicit  plura  de 
terminabilia,  debetea  nariformircr  determinare, 
vt  in  l.ta  hoc  iurc  & l.Lutius  in  princip.  lf.de  vulga. 

inl.quamuis.C.dc  impubc.^t  l.fi  lepatarius.$.h.ff 
dc  legatis. t.dc  quo  agit  flngularlttr  Guillcrm.Bc- 
pedidn  rcp.cap.Rayimntiusdc  icflamen.in  verbo 
fi  abfquelibcrismorerctur.i.num.i  (.loan.  Bcrnr. 
Dicta  Loco  in  regula.t?4.Scgurainrep.l.  j.fh.r, 
70.!k  ibi  Dida.Percz.fF.de  libe.Sc  pofth . Fortuni.  n 
I.Gallus.^.quidam  coi.  17. code  tit  u.Sed  verbum  il 
lud.ayan  lo  ambos, rvfcrtur  ad  maritum  & vxorcre. 


debet  ergo  vtrique  pxrifjrmitcr  adaptari,  verbum 
illud  dc  por  medio  cll  detcrmmatio,dcrcrminabi- 
lia funt matitus  & vxor,t  u madmodumergo  mari 
toscft  dom  inus  ira  & vxor,n6  vero  erit  maritus  do 
niinus tantum, 8c  vxor  vfufruftuaria vcl  vfutria , nc 
diiohxc  determinabilia  difrormlccr  determinen- 
tur. t Prxlcrca  aliter  appendit  verba  hxc  Dida. 
Seguraintraft.de  bonis  lucratis  num. 65. dicens  ad 
icftio.quxfcquitur declarat  diftum  prx:cdcns.U 
interdum  in  princi.&  ibi  norar  Bal.ff.de  hxrc.  infU- 
tucnd.fic  in  lege  ifla, verbum, ayan  lo  ambos, decla- 
ratur per  adicltioncm  fcquentrm , dc  por  medio, 
hoc  cft,xqua1itcr,fcd(i  maritus  confcqucrctur  do- 
minium rerum  acquilitarum,  &vxor  tantummodo 
vfum  conflante  matrintonio,non  cflctdiuifio  xqua 
lis:ncc  vnicuique  eorum  competeret  xqualis  por. 
tio,imo  inxquali$valde,quodelTct  profefto  con- 
tra verba  & mentem  legis  nollr?,  erit  ergo  domina 
vxor  fux  dimidix  putrionis,ficut  & vir,  eandem  ap 
penfionem  fecit  loaim.Lupi  in  l.j  d.Tauri  numero. 

clarius  in  repcti.rubric.cxtradc  donationibus 
inter  virum  8c  vxorem. y.6d.nmnero.  24 . vcrficulo 
notahocconiiiium  BiiJ.  t Rurfes  verbum, ayan 
lo,  refertur  ad  dominium  rei  & pofTcfsioncm  , fe- 
cundum fubicftam  maceriam  , verbum  enim  ha- 
beat generale  cfl  comprehendens  dominium  & pof 
fefiloncm , dctcntaiioncm , atque  edam  aftio- 
ncm.l. verbum  habere  di-obus  modis  dici:ur,  & ibi 
notat  Alciar.?<  ideo  fecundum  fubicftam  maceria 
interpretandum cH.cafuscll  inl.t  .verfi.quod  au- 
tem aitprxr  r.ft.dc  vi  5:  vi  atmin,iW,/7^nJolum 
qua protrtaiBiui fuerunt. verum  c^Ji qua  jpud eum 
depojila  Junt  vel  ei  ctmodata.vel  pignorata,^  <aU‘ 
r4.Ec  ideo  cft  prxtor  ibi  dixerit  habuit, omnia  hic, 
habedi  verbo  connnentur, tradunt  hjc  dod.in  l.fH 
pulatio  iA.a,f.hxcquoo;  flipulatio.ff.dc  verb.  obPg. 
ti  licet  hxc retorquear Tclli.Fcrna.inl.i 6 .l.iu.n. 

1 4.pro  contraria  opinione, eo  ij»  verbu  habeat  non 
ncccifario  importet  dominiu.vt^Bar.adr.crauit  in 
1. 1 .LpocePitis.n.  j pccul.no tam;n negat  Tei 
lins  iofevcrbutn  habere, fecundu  fubicftam  materia 
cfTc  interprel.an-  u.Scc!  in  lege  noOra  verbu  habeat 
refertur  ad  res  conflante  matrimor.ioquifitas.  ibi. 
aysnlodepormedioxr^o  no  ad  aftionc.fcd  .td  domi 
poircrsioncrcfcrcducll,  cuiafubiefta  mate- 
^ ria  hoc  cxpofcic.neairer  mimis  altero  cofrquatur. 
fVltimohoc  probat  tex. in  1.7. iii  l.to.ir.f.eo.ex  I, 
i6A77.Taurifumpt.T,vc*incAmcntocaru  adn  ra 
bimus. & tcx.exprclTiis  in  l. 47. ritu. 2 8.de  acqau  re- 
rum dim.par.  %,\h\.Otroff  dtX/mos.quetodx^jn.sn- 
eia  que  qu  tlquier  diUoi  bjga  ^qelJefiorhdeUa 
losotrostambienycomo/icada  vnodcBoila  ouiejjt  he- 
eii^Exqua  hoc  expendit  do.  D.Couarr.libr.  • .refo- 
lutio.cap.ip.num.j.idcm  voluitCafTan.  in  cofuctii. 
Burgund.rub.4.<S  a.in  verbo  cft  participat,  nii.6.  vf- 
que  in  fin6.  Sed  vt  refte  periripere  pofsinnis  fenfum 
veru  d.l.parrifx,&  veram  rcfolutioncm  quiftionit 
noftrxprxmicrcndiicft.infociciatc  omnium  bono 
rumtranfirc  dominium  abfqjv/ls  tradiTioncomniu 
rerum  , qux  tempore  contrafti  focictatis  erant 
vniufcuiufqueexfocijs,  vt  in  l.i.f.vlcimo&l.  J.ff. 
profbc io, cuius  verba  (\xiMjnfucietaUemmum  bono 

Tum 
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, rumomnttrh ilMdeotuntiumfi  nt/onimu4  b 

. Tucasfr ^quu  !n4tJp4tUttt€rtr*d^tioa^^trt(ruemjtp 
istiittumtn  €ftdUJrtnUrumirt,Uz  ibi^or-c  gloifa 
i3arr.Atbcric.Baid»Siiicec.Fulgo(i.^'czrcric6mu« 
n:tcr:iiccr  fecut  Hc  in  alli^  (0ncr4(fu,t  at  particulari 
but,vd  vniuerfa'ibus,vc  inl.tradici^ibua.CJepa 
" ^ ^it&int.qoi  tibi.C.deharcdi.vcl  Xlio.vCncLi.ctii 

{\  riccontraduidotif.gloiUiDgiilarii:n1«  i.(T.dcvjp« 

' cap.prudate»&ibieiorifrm!cgi«mtcrprctoajnio 
cierace  autrm  omnium  bonorum  cfV  hpc  fpcciale 
vtrrcqucnciriimoomniumc5fenfiiCradirur  inl.rra- 
ditionibus.C.dc  pact.^in  H carufi Jcin  rcr.nn  pof 
fcffioabrque  traditione  cratiffcmirauthore  Accur 
fio  ia  d.1.2.in  prima  opinione. tf.  pro  Toc io  j quf  ii>i 
requuncurRicharJ.1at.ob.de  Are,  Raj>ncri.  Barr. 
Bal J.&  Alberi. in  d.l.  1 .tf.proraciotquorum  opinio 
communis  c(l  celiedom.Dtdac  Couar  Ub»  j.refolu 
^ cio.cap.tvinprinc.  t Seuh^cquzdivimuiquoad 
. bunaprarfencta  tempore conerada  fociccatir  vera 
func.quoad  futura  vcrd>quc  poA  coryra^am  focie- 
tatem  per  alterum  ex  f(Ki;s  quzruncur»non  rranHt 
eorum  dominium  in  alterum  focium  nec  DofTefsio,. 
tametClcgerocicratisnnrinccrcosdiuidenda  , vc 
ini.lt  quisfocictatemJ:  ibiglolT.Jr  dotao.?f.profo 
cio  BaU.in  1. 1 .eod.cicu.Cuma  i*  t.qutMi  meo  fi.coi. 
ff.de  acqui.polfe.Alcxaii.in  i.j.f  mccrram,nu.7.  eo, 
tic.Azu  m fumma.C.pro  locio.«.co1.  f afo.  m I . Il  fo* 
cius  per  rct.ibi  &l(iem  Paul. St  Deci.liXicerr.pcta. 

O Jofrcd  .Alberi. Se  Fuig.i  u 1. 1 .€  .v1t.ff.pro  fbcio . Ro 
der.Xtiarez  inl.l.ritu.}.delasgananciat,lib!^F;ri 
vcf'i.qu;yiturvltcriufvtrum  in  mulierem  fb|.  ir, 
C0I.3.  ira  accipientes  glu.in  Jkt.  i.if.profoc io',  iJem 
tra.lic  r itaq.in  1ib.de  conftituto.a  par.amplia. 
num.d.7  & 8. quz  communis  e(l  opinio  telle  ^pm. 
D'da.Couarru.lib.'.refo)u ca.19.m1m.*. Tellio 
• Fernande7|-nl.i  <.Tauri  num.i  1.  t Ho.  tamen  Hi 
b i iHCa  procedere  in  bonisfrKuritnominc  proprio 
quziitisperalccrurn  ct  foci;s,vt  inl.Hqu  sfocieta* 
te  n.lf.pro focio.Su)  autem  nt^mne communi focie 
tatis  quTrantur.vtriqucfocujt^uo  ad  dominiufh  & 
poiTcfsionem  guzrunruabfq;v)U  tradicione.quado 
quidem  huiu(fiO}ii  focietas  ^ a,3us  ille  ineun  'z  fo 
cicucif  bona  eriaiii  fatura  rerpiciac,quemadmoJu 
&przr:ncia,vrinl.;.f.cum,fpecial^er.  ft.profocio* 
I.r.Sc  7.tir«!.io,par.  i. tonare  nimirum  zqualis  dc- 
betede  decerminatiu  ad  tutura , ac  fuit  ad  prefen*  | 

^ tia  argum.d.l.iam  bo.<;  iure.ff.de  ypiga.  cum  j|ij<fu> 
^rahaceadeqngtojmm  {.cicacisAta  etiam  ht  c i i* 
^clHgsc  dom.t>^d.Couaf.jJraqucilum  feqnutus , in 
~2jb.:.rc<blu.  ap.iv.num.i.aflcucransiraelTc  acci- 
“^endam.!.:.fivprofocio,ideiqvoluir  ante  cos  Sdcf. 
abris  non  citatus  in  Uj.J.inccrtatn  infi.ff.de  aequi. 
po{1'.5e  fub  hac  iimitarione  inteliigenda  lunc  quK  ia 
diflincte  alTcruerupt  loan.Lupi  in  repeti,  rubr.  ex- 
tra de  dona.inc.vir.fit  vx^.d6.oum.2 1.&  CafTane. 
jn  confeeru J i.Rurgund.rtbric.  • .vcrfic.funt  er-  . ' ^ 
gonum.^.?<Scgura  de  bonis  lucratis  nurhe.  44.  dl- 
ccntesjtcquificapcralcerumcxfociji  poft  contra- 
Aa  focietarem  cAmiiniaforc  ipfo  iurc  qu^-ad  domi 
niu&  poffcrsioncm.yitclligirur  cccnifn,quoc!Csc6- 
muni  ocmine  c^pta  vel  aliasquzfica  fune  ab  alte- 
^ roextociii, vel  indubio,  t Iurc  ramen  regio  In  ft> 
cietace  OQimum  bonorum  cranafenur  iodiftin&d 


dorrtiniurenihi  omn^mpreferc-utr»  St' fiirurarum 
durante rocictatcirquilfarum  tblb.rnd^tios^  ali 
qnatime  communinuniinelocie.t&rff,  fiuCab  altero 
cx  !oci}s  prbprioiioiiiinccniptf  vel  quefii;^fuc|m':i 
sc  in  I.d.rir.  o.de  focie  rite  parr.^V^).f7.ritula.s^. 
dc  acquufcrudOfni.in fine pan,^4aii«s  vcrbzrrp. 
limusiupra  t^ni.d.in  pcinc.Se  tbr  tu  tJf  Grego. 1.  u- 
piinglafnvlr.Anto.GomczsnJ.^  j-Taiirinum.  yfx 
Sc  frrlib.decontradibus.c.5  nu.3^'nffdloderl^A('pi 
rc2  in  !.*i.tit.5.1ib.  j.fori.vcrf.quxritnr  vIccridB^tVnT 
in  mulierem, don^JL^jda.Cooarru.lib.y.rcrAUi.cap^, 
ip.num.i.Sc3adent  eOeairCTcnsqudadponcfugnfy 
Quorum  fcnteKrfi.^tcra  ell  & recepta, 
ueriiM eim  molirlfenrauerit  TelbFeniafiJet'  tVdi; 
1. 1 6.Tauri.i  num.^.vrque  in  fincm,cuiut‘lt:noamf . 
tis  Sc  rartomhus  rerponfum  fere  ciV , &r  ii.fra  e|:-v 

dcnTlege,ii  I.7.A'  to.fufhcitntcr  fatitfaciarii.  t iit' 

* quxft.ync  vero, dc  qua  agiinusfac  fequeCescojKlu.^^ 
fi^ines.Prima  cenicluiiq^omraao  matrimonio  “do-v 
minium  & ponVfviore^n  quasrepore  Sontra^^; 
vir&  vxor obcinebant^iontranfit  io  eosabfque  ri^ 
d]tionc(qucmai!modum  tranfic  in  fociosomnurm 
bonorum,  vt  in  ^•.&.l.ff“.p^o^ocio)lictr^rKdhIscO' 
rumc6municcntar,vrin  I.4.X  s. infra  eodem,  quoj^’ 
niam  hzc  coningom  fbcitras  noALcff  bonorum  om' 
nium>fed  lucritincum  Sc  qu^fru  A&jd  vel  exeo  rd 
frif.quiainicr  virum  Scvxorc.m  tfl^tioncs,legatj>j 
& lizrcditatea  non  comonicantur.vtin  I. 
infra  eodem, (icut  in  fucietate  omntum  bonoKim 
commnnicanrur,'.^in  l.i.^.ciilpecia}itcr&  in.lJTTo 
cictate  vtituctfarom,ff.pra  focii/.Le .&  y.titu.  1 o.  dc 
fodccatcparr.t.Sfatcrpo,rocietaecm  hanc  viri  & 
vxorisnonomniu  bonorum  rfre/ed  lucri  tantum  St 
quxdui  iuxra.l.  coiri.Sc  leges  feqiKntcs  , ff.pro  fo- 
cio.qnod  loan.l.upi  fatetur  in  repe . riib . de  dona. 
inr.vi.8e  vxo.<Sj^5.num.*ii.f£GrcOT.(.upin  1.5«  .in  ' 
glgifa magna. 5. columna, tftu.s.dc emptione?^'  v8- 
ditione  part.^.TcHi.Fcmandet  in !.  t 6.Taurimim. 
ij.fcnlicdom.Diili.CooarniJib.j.rcIblutio.capic, 
i9.num.a.tn  prin..ip.  Dumcontririum  (Ucue.iuna' 
cfrca(rcrtnt,qiiotieslegc  vcl  confuccudinc  caucre- 
tur,vt omnia Dona  inf-jf  coniugcscfiliiTComifumia, 
a contrario  ergo  fcnfiiceiramc  haclcgc  vclcoofuc 
tudine,non  trinfiuic  dominium,  nec  pofTefsio  in  c6" 
iugei  carum  r.crum.quz  tempore  contractus  nutri 
I moni) habebant coniupes.quia communia  06 funt. 
Secundaconciufio,omnianomine  communi  viri, 
fcilicetiA  vxorisacqiyliia  confrante  oiacrimanio, 
pn>patredimidia,domlniumque8i  poflefsio  eoni 
ad  vxorem  perrrnent  abfquc  % lla  traditione , infpc- 
do  etiam  iureCzfarco.vt  probau»niaifopra  nom, 
y,S:  S.quoJ  operarur  aditrHle  ineundx  focietatia, 
qux  non  folum  prxfentiafcd  futura  rcfpicit  ^ vc  ifv 
Ibciov\  d.l.^^.7.til^!.TW,parr.r.hallc■’• 
alTcrtionem  tradit  dom.nida.Cortarni.ljbij.refolu 
' tio.'cap,J9.nufn.«rt  Tertia  conclofio>res a marito 
proprio  nomine  Vmpex, vcl  alia  cx  caula  coqftanfc 
marrimoninquxfitx.itixraiusCxrareum  iA  com- 
munem refolationcm  funra  traditam  nUmero.S,n5 
quxrunturvxnriquoadtlo.Tiinium  vcl  polTefsioitff. 
ecia  prd'dimidia  pifte  vxbri  pcnincnti,  liccr  inter 
eam  A matin«7»  liniexdemdtotdcndx  5e  commu 
mctndacjVtconrulmtAncharra.confilio,  loi.num, 

' kK  I “a.duin. 
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j A.d.D.Coo3r.<J.c.T9  conc!uno,norrii- 

nium  rcrun  i .n  irico  .)'»■> 

macri  IT)  L>;)jo  c6fii-uc  «ure  rT!^:  J.qvJO  d purte  ddAl 
diJiu  cran-.fcrwr  in  /icorrm  rr.  du.  ..e 

etiaincc  Joluriini  in  crimoi^iui -,qu  ->J  -d 
dinc<n  Ocicucii  confr.*  jir,c  1 1.4  . .eu.  r.,;  p.r.  *.  i\ 

hac  in  fprcic  idnoi-rid»l-'JTiqv.t  J,”-,;ur4  ■>- 

rem  a'’p  ulo.inl.*  .fT.profcrrio,»**  h.  ..  j.  tm*  i^ns 
nare  vidernr  R^J.K.u  r.?,  1,  t.r;.;.  «e  j.  t .a 
Jib.j.fori,vcrT.qa  *»  . ic-rin*;  7i ..-.u  ...rcii 

io!.:  t.in  fi-Tx’  a i .lie.ee  .1'  1 ' ’ t 

tanduTTi,Pid.S:i^ur.  .t.  >=*  Ulr:* 

«X*  pofth.ciuus  f>  l.in  x ■>nr.  • o :.nu  /<'  c<.v.  I..T»* 
fc  ai  ibi  i^on  !cgiiTc,id  *n'S:rjn.\»u  tt  '.'-..t-.t  o-n 
crarit  cc/ii'\anrc  macrinjjnb»  n.  !.u. 

tie  Pa'a.K'ib.in  rrpc.rubri..^  d*;  it.  .vi. 

fc  vx-fe.^d.n.  4.ad  ir.cciium  vun.bc.i  ..ct.odi 

taiqiinvi'^  m ^.n.  I 1 .vidc.Tf.*ryelic  ci^t -irium, 
feti  non  conP  anfr,v!"rn  vgiuieCa-ljn.ir-  coni,  -nr* 
gu  id.rub.c.jJ.i  vcib.cc  juscicir  me  o.<.  Ciom. 
cxorefuim in a:ir.n.7d?,ad  fi.d.D  d.Cop?.r.l.^ 
rcfblucio.c. ip.Ti.i.Gre.Lpp.omnium lacifvue  :n  I. 
55.inglor.iTia"nacnl  lA  j.ci.^.dccmp.rcvc'  h p. 
5.verr.v\*riti»  tamen  huiinq'.:?>cUionijpf  i»di  t.t  VTo 

* u?mr  ptr  tcx.in  ^.p.  j.vbi  lilucictiT  um- 

nimn  bonorum  qn  5 itorum.i:  qnacrrn  lorum  con- 
trahatur,tranHc  in  focium  tl.vninium  r:r.m’,nnn  fc» 
lufnqaxfitarum.fc  J ?c  qncfcdarum  pro  ci;u  parre, 
&quamut$lex  illal.jq  urur  !.'i  loclttatc  ommu  bo- 
norum,iduertcnJumclTt  ait  GrCg  ).  Lupi,  ono J in 
qurreniianonfnoucturlexiliacx  co.qnod  llt  oni- 

• n nm  bonorum contracM  fccict.ix.qnia  iniali  focic 
tite  iure  communi  non  tranfjbatdojvinmm  quere 
dorum  in  rucjum,qiu'  non  contraxerar , )icct  poHcc 
a-^erc  vr  lucra  fibi  cornunij;;Trcn:ur,'/c  m d.l.  f'  quit 
fowieratem  vb»  0.)ji  n.3tant.ti’.pro  fuvio.&in 

l.i.>.rt.cSt  l.’.fT‘co.tuScJ  quj',1  voluit  !<•-.  illa  cxrtrvic- 
Tc  lcqc«Ce^aruin  loquiUtcs  in  'pi^.lcis  teinporcco- 
'bcicratu  ad  qu^Tcn  Ja  vvcinceps  (Jam  erqo  in 
tec  vtr.fc  »X'jr.i»i  rocictasvalucrlalit  in  qucrenclit, 
ve  in  hac  lega  & Tcq-icntib :is  hitiuttituli  Itamicur, 
erit  nimirum  locuain  liiiiiirmodi  focictarcdiipoji- 
tioni  iegix  47,ti.ii^.p.i.Ncc  in  hoc  dici  potrnelex 
ilUcorreit'  ria  iun«  com  iTunitifr  J com .munis  opi 
nionif  Doriorum Jc  non  omniu,qui*  plure»  idem  t»: 
nacrunt,quod  ex  ci.l.par.modo  ad  notamus. fc  Hcco 
rruuncpracipiu  tindamcca  & rationes  Tclb  Fern. 
in  d,!.  J Taa.n.  u .5c  i a.&  feq.quibui  conabatur  c6 
itiune Noftrarumjcntcntiacuefrerc. t SecutJopro 
lue fencencia cieat  Gre  Lup.'cg.flvl.:oj.inc.como 
qiiicr,cKqnaru;nprahiiil.i.fup.co.vbi  bona  mari- 
ti fc  vxoris  in  dubio  Hint  co.mmunta.nifi  aliud  pro- 
fic  xit.Pero  h io/t.i)/ihri  ’^ujrdjdj  ts  tn 
contrario  c{  bitne^  rpj  tn  fM.trU/y  »v.tntr  quc(bn<U 

* amhotdipo’  Appcudii  vetbmn  (unt.quod  dl 
. rubrtrmui,*cdcDrarientiejic:'liuu,vrinl.hisvrrbif 

* in  prin.lf-dc  hs-cJ.iult*t.L>a'vl,iii  co.»f.rcifnari*fub 
rub.C.ii  q-iis  aliq.ce(la.prohiboe.4.col.  Jiccni  hoc 

' verbum  ru  n.Iubllantiam  rei  pcr^VSifsimc  include 
•iri  re, nec  aliml  cfTc  icafubi1anc.iij-n  irmundo, quare 
' cumd.l.i.rupr.co.fumptacxd.UtyliJoquacur  per 
verbum  fimt  communia , quod  cU  jc  prxfcmi , non 


debet  igitur  a-d  tuiuruat  ccflipasrcicrci»  hoc  cft,  ad 
- A.»"-* 


:5puj '’olu*i  tr.‘»rTimon;.’,C;d  cocr-{\anr?mitnr?ob(V 
na  quarc/.tur.vt  tf:c  teporis  f nt  communia  virife 
vu.'.  i\  Jcr.‘:n.J‘  v pon-.fjioncarg.  I.quc  edi- 
‘ !.r*q.5:  ibi  fi.de  ferui  vrban , prx- 

d.u.!.;:  ili  ib'  i-  ar.fF.  lv  turo  d rrg.|*e,l.  h ilipula 
iii'  fac  ib: LduT v.fb.obbp.i.cn iLpu- 

Idi  u ••  .'c.tb.vbi  -b>  pitfi  nr:*itfro 
TU  v'  .-.rr; ’f.  d f v''rr';  E^licc:  hoc  non  pro 
*.'c'  <i;r’u«v  proprlii  iitdccidc 
tf. '.-d  .vl'  P’ail.i».5.f.crtcridf>- 

. 'C  . i.quoh!  fr  k X rci..pf  r loquitur.  1.  Ar- 
r!  , h ;vci  e:  p('.-r'ciu*r;i(j  r.sfus  hi.uros.kd 
0^1  J ; .n '’ii.  ;.rn.^tur-ilt  fc  propria  n n'i»;c3(io?'C 
V ii  orrr-rriv  ...■'ooris  ad  tempus  acqiu/irio lis  re 
!i  •i:.>,'.»4:..n'jcnn:uponiuirin  ipFus  legi»  difpAfj- 
^ ti  .c  ..  nl  i-’ c-  fusiurrationc.  tTcttibhoc  ipkun 
Pioberi  aiV.-iit  in  l.i  ;,rir.vlt.b'h.j.fori  ,fc  I.  ^s.infri 
e ..vb’  v>cr  pfUvif  coucniri  ad  debita  coodarc  ina 
trnuorAarmnrafi.'!  ritirne  lucroiucide  a Icqc  c6- 
nv.iniciror'  .!.fcc’induni»'’ura.ft‘.dc  rcg.iur.  cocn'm 
- y quod  lei  ipib  iure  ei  lucra  comiir.icauit.voliot  fimi 
liti. r,vc  ^ . i debu?  ipToiurc  teneretur,  f Vlrimoci- 
tat.l,^o.’t4u.qt'Zti  aferiprafuit  in  !.p.  infra  eo.  vbi 
nn' lier  liber.;  tur  a rtilurionc  d-hiti  marriniomo  c6* 
0.-nccionir.\ai,  ita  demum  f Iti,  rAc.infianrc  ma- 
trin.onio  CiiT.ltij  rcnunciaucfit  • £'.cr  reinm- 
ci.itiO’1^  cpuyeiLvt  lucra  ipfoiurccomtjnic.ira  per 
dtmr.Atfr  quis  dixerirlege illa  potinsproblrc  toa 
trarkim.iuio  qnrd  vvori  nen  Iit  quaf-rti  r>i  xiironi 
coil.^nfcrn  «-crimo-iiodoiniairi.vr  porequ.nl  ib’i  re 
nunuarinne  amitti  non  pofsir.vt  in  l.fi  oui' vi.?.  J,f 
fcrnia  -fir.  .!c  acq. n-fl. e i refpondcrcliccbb  id  pr.»i.c 
dcrc  jtuiomiiv'o iurcgefiiim  prr  trauitiunc  vtrani 
qu«ufa,q.u?dfubrcm'ic:ationcvel  vo’'.;*:rc  aimrci 
no  potuic.Srcus  vero  cic  io  'umini oipUi  .ure 
tc.tdinor.e  comnnitaro  per  lcge,qt:cct:iccre  potu  e 
ve  rcuo.ab.liurqujrfcrctur.fiiut  viJCfru*.in.,dorT’i 
nio  quod  perlege  qarritar  Ugatario  ,vcir  t.  b tibi 
liumo.^.cukTuvs.ffdcIcg.  ina  iisfiniiltous.  f 
j g Aduerrrre  ume op.jrttr  refie  coc*c  Grc.f  u. <j» I cet 
ipioiurequa-ratiK  vxori  dominifi  A pofrofxiorcni 
conftite m.:*:imMuiorjUxi;tarum. ''jj' tau  e cocon- 
iUte  acquiritur  eu  dfV«5iii , donec  Liin^em  fit  «ratri 
monifi  A Hc  Tocictas.Nec  eo  coflate  di  lo -ivit 
rcfUcc  in  muliere  proprie  in  aJlu.fcd  in  crcdit.ivcl 
h.^''itu,A  ille  hibtcusr.o  haberefte^cj  realein,  cum 
abitiuc fraude  maritus  pokifquxura  conflate  ma- 
trimonio alicnaec, A de  cisd;lponer'*  !:,?q;  demb 
nlii'11  hoc  qu  i.';  iH  bwla  dctctiim  efi,  qu*  diirat , ^o- 
net  foluatur  mit.Hn^onm 'o  tamen k.luto  Fuc  per* 
niorrc,fuc  ex  cauf.idir.ortqdire  ex  alio  quouiscil- 
fi.quo  (cpr.rariolw^orf!  heri  dcbc.ir,vcliiti  oropter 
dciictfi  vS)i-a(q;  iiuta  ccvt.inl.prmi.A  rin.iniri  co  i, 
hitcmi.ibuscafibus  illu-l  dominiii  velatu  in  habira 
ta:um  r6i;;lcs,cxiitin  a5u,\  in  vcr.i  fc  acluiic  du- 
minij  A pniTcfsioristf' fi'Unjoi.Cv’tac1cg5Kr  expli- 
ca'Carol.^loli.nate  Ibodi  coluctudinc  urflrjlcgi» 
in cAlnatn.Parin.?.:  t-nu. . .Jc  a.d.U.Couar.idj.r.re 
foln.c.  ip.nu.?.in  li.llod-Xnari*? , qui  it.i  p.'jctic.iri 
attefiatur  in  d.l,i.tir.’.dc lasrrin.aciasdib.-.fbri  ver 
fic.  quxritur  vitcrinsvrnim  tn  mi;Ticrcin,iS.'  Greqo, 
Lupi  In  d.l.s  5-tit.  .n^r.f.iu  ^lof.  jp-p  ,1  prope  fi*  v 
ncm,Anto,Goni.u'.  !.^  .Tauri  uumero.  j6 . in  fine. 

t Q;>X 
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p t Q^rrcncenni  co*n  ■*<’rcc?  mjiecrcom 

riu.nyclicf-ib  lul><^u<ncti  TcIli.Fcrita  VJ  tn 
T uri.mi.i  l•5cf-^Vi^r^VJ^,S^  m hi  »aMw 
co  iiums  ex>4t>criakcri  j i a jin  i'*n  >Ji  fi-* 

^tcri  iitioCt  \ ■ liwr  fo^iccir  s orrihabcr  vj  n 
c6:liciitsvcfenciU')cg'.s)trxdo.t  m i.K 
cio.vrcj  icprobu  rir4.|.i»ihb.J2woi.l  caro  ^dfc  t. 
a iiplia.  j’.rm.rf.irtfi.  ion.r>id  C'Jiur.i.\:.'p.iiu  2, 

Sii  coa'tica:u  n ve* prc^-iriu*» fi  ibt:  c infc/c^ 

'onM,ium^jb'nb>:wru«n,>rxl-.r>r!’iTi  fc 
q i-rfi:  mi.fid  Artumj^oruin  U qntrcjulomni;  vtji 
1 1 « 4 J Jtiif  o*nn' J i boia  ;'ri  -‘hM  3ififafa,4*  |,’ 

Cc  M Vf  1 1:  p >rs!H  :re  pro  Jonittrio,  nm  x h i- 
li  co>  l Piro  crafi«r;fnir  b m >-i  n 

fijrur.inf  n :.m:.  *u  n .uq  nliet,  'icor;  Sc  ti*jc 

tM  i4f.TC:K  ii.rxfcurc  irM  Uco  Bucr.ioi. 

vftC.v|Mxr^spi'»iL>.‘:l>  {aiii  rurBar. 

no^othitrincn  m nucin^.ScSali.mii.^l. inaib. 

C.  !?c3nrr,i.r  n,'.in  1 -q  in  I,  i .pjt^  Vj^cuca  n.$. 
fr  ifi  ] I»  I jju.Aig.c  » r.f 7,,c.•U^•y^f^u 

vhia  ite  t niT  rtm  M i*i  >.(K,v.i'aciohi)c  nia- 

‘ do  Mnccp:4  j Ifi  irn  .V 'bi  \ .‘x  hm.i '.flrdi*  vcrb, 

7.Sob>v3  i4>q;ia  Fran.ic  Arcrio  oI-2.\So  !.  n*!.  7» 

. n 1.  Iclttonc  cbl. 

'OijTioricol.^^^r.^Cia  rJj.  \ ^ncnCin  verfi.Vin 
dtfunciirprTli.ntf  lr;-q.pb<ri.jcih  vblu‘c  \l«x. 
co  if.S  .prnp--*  fincrn  l•V».YO^''^  hin.- dtciccorn  na 
n.  n.Ang.m^  ictiomimuu4»'’.tnl}'..tcai^l'>.l)arb3. 
inc.vlt.cul.p  nul.yorf  fcd  v^tf  n 'Ifu  1, extra  de  pre 
caf.5>a.:i.co  .fi.i  .verfic,no'romlcfO  ]uoJ 
l.b.|.loan  P:tr.ln!  a 'fcpnp:»on<..ft'.  I:p4  i lif.  wC 
f rli.iiecdl'nrb'*q'fi)  1 nie 

li.  :.vb'!  ha  •:  art.dfirurco  n Ic  C imb. 

in  rr.i(^ka.vlaafitlif'fn  tfi  ctia^^.di  cb-^iUtitr»  pemil. 

n 'ij».  :.J  y'\  m-nx,  ‘.im?  Ruf. 

c**nfi!.»^77  nu  n.‘  ,liS.  A co  lil-  W.coI.^.vcHi.pi^f 
rcrci inccrtituJo  ^fK.-.Vl«th.Arf!L^.de<ifi.N--3-  «| 
prt  if.47jffiV.j  V ifernm  d :c*r.  3.nii  '<.vbt  aflVnnt 
it  ‘ ■ j(lic.vfccoa#”m  M-  in  »ltt  nvnri,  cfrentie  rcce 
••'..ir.ni ff  r *nci rn.Atcia.ln urun.f  vit ft*. 
l -vcrn.ii^ifiA  in’  .vlc. inyerhonte  Jonitrone* 

'cf<  rn.  . . k o%A.Fr  ih.Rin^jnlsr.colom.-  .verfi» 
a iplijMir.j.Hf*.  !;r»l » nAn*.N-.'^fan  .'int''a^.Jc 
p q »o.2.pir.  r.m  mhro  nt»n..  .Tirirmel.  in  lik.  dc 
1 •pi*’.  i qia.^j.nirn.i  .Vh»  VdnmLrit 
,i|  v: -Mtibi.jxhorprvbir  Mn^nrhoro^rib'’*  » r«m 
crii.n  r4tlrfnibn*,Sf  im.  r-ftrr  plqr  ad.iH  »r-xt9i. 
ira>iii'n  aamin'’’^.fv^- .vvpTr^»rriT^T%’afi’.u  rir 
priorem  fententiam  mtnfe.j  jr»d'nT!  eciamreqai:’.:f , 
Grcg.Lnpi  ini-x.in  plof.nn^»nJrtimfcdi'i«Tf  tir.  1'  . 
pirf.yAieerum  ini.p.in  i>*o.im‘».ufnprint,tif.  o.  O 
pirt.j.fif  Anro.Gi>nirainl.t  r.Tuifi,nn.  • j.Sic  igi- 
tur erit  mfocictate  omnium  S01»  .-i  n.qor  respicit 
commancaciortcrn  cciamfjturocrtm.niemid-Tid*' 
d nn8c prxrupriiim.vf  inl.j.f.aimf^cfititcr.flF«pro 
focio.l. ?.?<7.ciMo.parr.A.transf'-^cor  ddmmiu  A: 
pofleftio  rerum  ante  coutr.aAnm  Ib  ictatem  it.qui 
fitaru  cotift  ft  t njp'rJ!tdn  fotr  i entem,  {.'faturarum 

cu.tcqaifiwfiirftnc,vrproba'i  apriiu'.  'A.  Mc 
qnccrifin  focicrarcqu^iuYtifclJeiricg»  .xefic  pre- 
rum!tarinccrcooiagc»,vt  porcquiHpi(^>:rt  locra  .* 
ctia  cxtciidatur,vt  in  hac  IcgcStfcq.tiuic  ergo  c5pb 
•>>  ' % 


rii  cfi  acquiruttir, tradita  vxoricfTccefemrJicct^ier 
m irittim  proprio  nomiqp  e<narur,vcl  alio  ticulu  ac 
q iiranir.ycexiuperiuxcri  iicixfacis  fupcrqyliqaet. 
t Etquoiikcro.qnodnhxrcsintcftimcfo  inilitu 
ri4.cxrcm;  J%.!.vlt.C.deedi.di.Adri.toll.vclab  in 
tefiito  iuxraXViri*,petiv*nr(ctn»rti  :n  pnficMonc 
bonorum  defiitid^qnxrciiqiitrrcmporc  mortis,r>dr 
poteVirmifri  in  pofP-TxtOnem  dimidix  parcisbo'*© 
rum  coniftncc  >111^*10101110  acqiiifirorum , qn  ppc 
irini  8o;n’n.ieritSc  pofleCor  vxf.r  in  vita 
d dnn^itfif  cum  miisiopcricK.ipfa  pofsiJcbat^  Is 
autem  quipofiiidcbatrei  tempore  mortii  ilefiu^u 
& c m.>ortfiiMo  petitur  mTsio  in  poffersionum  ex 
d :.!i-Cuiccdi.djui  Ain.toIlA  «J.I.bcriir, cRiepkU 
mui  contridf^orA  impedit  mirsionem  qnbaci  rex 
a!>  ili'){M)fV-lfiSTt  in  d.UWt.C.de  e ' « lim  A !r>,roii 
iSieinunrcf^u  n^q-irr^llaforisniortis  tepore  fiie-' 
rii^Aexexhoe  ibietpcndjcBirt.f^u-i  t.P 
nu  '1.  ’ t.Gor  'Coium.  q.Bild.nu.  ij.A  r)^t.i.nu.4(K 
& q.Anto.GomirinUti.Ti'tri,no.t4"A  i -o.  5t 
iiccMpiV  Anti  G >m.  ’.n  im..  ?o.  propt  finem  di xc 
TiRqnod  licet  contra  i dor  fit  ^erc  dominus  rei  vc! 
Toriirrt,qu  c r *mpo*’r  mor ixdef  ini&x  rcliqu  it  quia 
forte  eaxhibnu  ab  ij>>>.|*efl3toic4  ^IHn  viucrcM:  ti 
m.*n  t:mio-econtr.i  hvnionis  non’eft  in  aquali  {c, 
r‘ib  njfiekroncjvc!  drtcntatmnc  ,noefile|»itinius 
concndi<Jt<>r. vera  tamen  non  cf\e'«sdoc{rp.i»ncc 
d'i^arc»ao  0 :ir«t«  hoc  t^cir,fiififieiccrTni,  prr 
3(?f  rn fidum  contrad  vdor  poi.sidrar,  quxpt  fi:hio 
vi'  aekjA:  non  fivdi^r  in  I.*  ertc.f.  .rtidc  pret  .nhi. 
p*-  ipHcpofti  !crc  rideor, tv-ibi  notant  Uart . A i‘u- 
#m.i.^!cx.iro  U!.8  .!ib.,  Uf.  inl.  i.f.fiiuiTc- 

rim.fF.  Jc actp!>,r*<ui;Fr*r.Iialb.dc pt xictip.  pate. 
jipirtrvprinripalititT.  ?.  vcrfi.A  noti  quod*  pofltf^ 

fio.Steph.lkMtran.co.  f.i  7i4Co’.i;lib.  .Ftan  - R'pa 

Ii.  .r-(‘.'^»;'hirorn.c.».aum48r. Ai  ia. i(i1.ah<.natum 
ii:  prin.if.acverb.Mgni,Lud.K'ima*inl4tr  ditioni- 
buxcol.  .C.depiS>tMrconcord.PcrTiran.  tradi- 
tis in  lib.d  coiibrtito  i.p.an.  Jimplia.  numi  i,  f 
Sc  ' V Dofleisio  :jui(irsimiouxabrquc  viloactu  »c- 
rokcl  rtftoin  al!q*.iemrnnsferrur*di‘  itw  vera  kiC 
fef^obrn ^i^.vc  m c.contiugic  ucdui»  & coiicut 
cnm  pluribuacocordanftp  fmccradirhfgpra  hoc 
ii.tif-i  - demaio'’arud.S.pTo.i4nn,«o.tt  (cn.Agio.-, 
nu.i  .E*  qM«j»iif--r«f#.^ori  comparer j;  »iucr-.>da 
C'  'oia  ^ >'b^*dfotj*e.  bon^iiiccmlUntc 

nutnmortio  acq«mt»ru,ncmpc,adipift?dx  rcriuC 
dx,&  recnpetadx,quod  quomodofiat  dixi  in  mare 
fia  70  uoratus  m J.h^.tit.r.de  maioratu  Fupra  \v>c 
di.gl.a .n.5,74&  rj,{tfeq.  t Infeitir, :i»a.  vxori agrti 
tnrerdi^^o  recupera'?  noficfsioniiibonoriiconlt.^re 
mimmoiiioa\qoS«ijt«naohrtjrecxceptioMt-do-- 
fnittil.rTcnt  nec  obibat  iiKCvffvrimaioratuf  vel  v 1411 
mendx  IndwF*  n-o4ixfedi4uxtacon!uciu'iinc  1^5 
cic.vtin  hli  niemus.lf.av  dominr.vu{cv>.*  l.liquis 
ad  fc  fitiK^n.Ciad  l.Iuhd  ' yi  ibi  Anc-  no  f?-, 

me!A  in  M-dcvj»!5;  ilncl.in  fi.3ids»^.rt.Jc ludijt 
'inc.i  9^C4litcrax  rercRiru.rpo(ia.(ihmc<Uipci  cat^; 
fi;?.q  i.'^  interpretes OfT-nes.l.rltm  *,CVic cdicW 
ditit  AdrtioW-i^vutin  c.t;v>iadagct^ut.^L»d<  rc_* 
gi!*fmnrt»in  d.fc  Oninei  vbiquc»vt  nr^.^au  * m 
wa,tilcmorcv  fairtlcbi./.^  dcgUr4yr^.p.‘5t:-i  *'  • 
zi{c  etybicxBabiii  l.i.col.vl/.CdvippdU.r.  t- 
/ ' ^ KiC  4 ' 

■ rfc-.  ^ 


I j I y 1 iL 


M 
'j-  fi 


Libro.r.Titul.9., 


•J-  j4^  . .-.  ‘ 


.f-i' 

-iv? 


/■.r  ^ ■ 

f# 

^ v: 


am»  % 

njunt  0pp0ne9ci51i.l1  quffin  cantiyC.vnde  ^.pcin 
dequu  ipo^i^rui  ante  omnia  cflreiHtucniiq,|^^ji 
q«us  ad  re/imdumiC.«d  Ulol.de  vL^phli.^  t*airii?ftc 
prxdoivcin  c.cx  incri*  dcrtfti.rprilia.iimCtS^c.  vlc. 
de  ordi.cognicto.T«rciO}qt>iicT  dolo  no  debet  fpo 
'lisiiscoiUequt  premium  }>dji;Jemi:.  1.  icaquc/ullo. 
fi.de  fucc.viide  nifi  pur^ciur  vRi;;alpol!artooifiau 
diri  nonddKC  Tuper  proprtecaie«  bcum^ruiim,^. 
dc  fcru.iu^ic.f  Infertur  rirfiilitcr»qnodnhutu(^^i 
ciuiiirsimut  poiTeUof  curbecur^a  vero  domino  rei 
verbi*irsUa<^,eciani(idomimi5  habeat  puflcrsio- 
wiandciiinain.vci  viriuiaintvellplam  ^ercncio 
nffm,tJorertcaducrfu*  cuni  agere  interdabo  retinen 
d:r  vri  p .ii idetis,ne  ab  ipfo  domjiio  nioiebetur  1 2c 
Jn  confcipichciem  , yc  fiM^at  rrAictitiocbrporalit 
potreff  mm&  feu  daentio^ » & di^roiqus  nonpote> 
ricexeeptumcni  dominii, vel  ticoli  opp6nuc,cxf:n 
tenna  glQ>dmguiariig^fti4.aejotib!.lid< 

\lr.fnde  acqui.punlvbia  ;eo;ivu  pcdViwCkls^  noola- 
fiarcxceprjodommii.etiamri  luiontioQnti  pc^be- 
tur.quam  ibij^ar  & conamcnJacUart^n.a.^Rayne 
Ti,in  ii.lm6i.9^.Cum.5c  4r^c.r.coi.&  Alexand.n. 
if.eandcm  glofJequitqrllarMpf.naruriiliter.^.nihii 
commune,a.co). in  medio, Cu'm. 3 ,to/.  V t gcenci. 
n.i5.Urn.4p*&Ripas.9i^*fl'«d43cqnjrepd*pon'4i7 
ctih.B4tri.1nl  iucerri  iunaij.cot.SfSaij.n.  -i.C.iici 
in:crd.  \bh.inc^n  l.:erit,3.a>i.49ittii.rpoHatg|.An 
gc.dc  Aretfp  Jj^adrjph  prop^  iio.mli.V.c  1^, 
Jl  ibin  l.fi  qu5tcondnL'ti(t"l5,  • .cnl/^doci.Harrtcdn* 
■.nu.4,Barr.jcl{aakCafi.  inl.fi  dc  vi,tbde 
UaU.^r‘Sili<.ml.ordinar^,Cdc  rciucnd.Tiragi^,; 
.an  craipdc  morte  Taifitle  bipluwdecUra.io,5.parr:s 
numc^irHuifilpin  Bald.ciuHn  «p.r.  tftre  nicdin 
'vcrift.fcd-xjiMd  h opponem  exttade  rcfiuu/polil- 
to.Ssmc  dJjfif r ommonetn  Fran.de  A rcf :o  ia  . 
dibVi  dj  eo4d!.;.coi.iM'c  ^eq.  poif.quaj^i-^quicur 
com'mMicai  etrearicitarur  An^u-Comrr  m 1. 
•Tanri  mtnt.  wi^rcrercqiieD)  nam  & l^^forcsau-: 
quus  ci^Krarium  w.con'tfTXonemq<ic  Toicitur 

plu  ib  irtacionibur.  Limi»  ihjuebi^iriain.Pri 
oiAiquandoagsnrinf^fdMbvti  poftidtris  pAiba- 
iii:  pofTiPiiooi^^iiam , aiiiicrrariux.verA  non  . vcl. 

'■5«  riiioa»?cnk  melius  prub.aui^fccci  vc.rp  lytroba 

rioncr  in  pon^uA^>cne|||itmnnino  pifcs.qui^  tuoc  ^ 
illeviocttiqui  njpiutrrobanerit  dominium, f^un 
dnm  BaffA' \lodrr.Ml  d.l.nahirilictr,  f nifiilcwd-r 
munCid:  Cuip.&  Areifia  d.K^i.dc  co.f^i^de  acqu. 
polf.  t.  Sr:  iiiHab*^*^f  nilidcm^* 

notormm.vtfliiurcns  lubetipai  fe  fenten 
riim  diffiq;ciaan:,q*)a  doqijnmcAdcularacuslnlf- 
feller  edfdcrtTr:»ita^i,'!T»t  ^:.]r’dcm  cxccprsp  do 
i»ib»jMiot.«ri4ollft2t  agenti  vti  poUiJe-. 

ri*  ct  lententia  jfginaniiqd.:^  nihil  commnucra. 
cifumnt  nifi»'.c, -tui ibi  jetfl^bfcrm^’tc Paul. 
fv*mi*r.7.  & Alexind.numer.  js  Ripa  muncr.^. 
.C6it5r(nKUr,qa:ai  ’cm Jl^aoirnm :cft  m itucr^itlo 
re^pcfinirtiviinf.in.jdde^imar  dcrcliif/nol'a. 
lin.r.Sin  iuMtppoffcinii^oJlriHrtnHir,  <^c  qjiolninc 
agimnr.aqitinter.itiAoadiptfcchda*,  4nciol»c(t:x 
cepio  daminij  htc;t^animatT^faq.lnd.fr.i:U.  Ic' 
m'}rcc,t4tct  ira«$.p.M.4.0efnq5'.  \«c.  I~jqm.ina4«’  ^ 
f7,dii)nd.U«.u‘.7,wcni4iW3isi.5^uo^ 


' , G L O S S.  IIII. 

» 

1 yxBr  e/i  Jomine  lopente  m*trimcp;o  me- 
^ diet-itii  honorum  cdJi.wteMetrimomo  ic- 
4 piifitorum. 

1 T>onxtto  re^UWl/tlteriajeaiufcunijueJiiSit 
nheri  ex  eomu^ihjii  ejjiei/ur  propriieixs, 
CH! fit, nec  niteri  eommunienrar,ni/!y/r{'^ 
fint,iii.iem, 

3 'Jioaxrio  oecdfione  focietxlhfxCln  xltr/JfX 

, fcctfs non  ctmmnniextnr. 

4 • Itanxtio  fxifx  xmbxjixtori , yel  leottn  xll- 

euinj  Treuineiie  ,xn  ccmmu»ieeiur  jvS‘0, 

yniuerffiif  * ^ 

d T /ifuert donxdio  dtUefyioiiere  xjmbot,xyxnh)ptx 

r:xo  y mugir.yjilo  Jitrt  xlvav  , xyxto  'Jolo  xjutl .« 
j»'rn/..<irrr.Hiciri(lunccrcicaruf.Priniii!, 
do.liquiJdoiiiiurfuIi  marito  a pr  neipe  , vet  ab 
aliviquud non  venic communicandum,  i^ddotiui,  ^ 
donationis  nuritutPolinelldominm.  Secnmlwvv^ 
fuf.quandovxuci  aliquid  dunanir,  minime  ttiaS... 
Venit  coqimiinicaiidam,redcoCius  Jonaciouis  ^oc' 
eilToium domina.  T.riiufpafus.ctuaidovi^qne 
fiiit  donacum, CV.11111C  vcinccommuuicznduma  qutr 
lil>cc  ergoconiaguin  cq|iJ'tjr.cc  matrimonio  elldu- 
Binuslux]ioriiq|iU>  namrefpeAu  JdfltiaiLquDd 
Tnicll  dc  ioto  quqad  tcf.im  , idem  efl  derparre 
quoad  partem, l.qiii-dS  tora,  ft’.  dc  teiueiidi..  t^n 
Igitur  III  caf|i^v'ai  .icgiiiiita  fcii  dimiia>j[ion^m- 
niuiiicanniraniiliucccoiiiugum  clidoiiitpb.fi^It. 
dum  lutiuk  i‘.ynitiui^ , <ic  !t  vbi  itummuiifdani^r, 
'rcilitcc,quiinlovt^iqi;cKiitfai4'i  donatio  .viriqne 
doiiiiiiitliii  af«^B{f^urprofua'-portiogi^qupfi: , vc 
vrurricdoijina  f-iirariif  cooliante  matiliiicm  i, 
vr  ex  vcrt'l»l«  >ic  iioltr*  cvpendit  Didac.  a Scglta, 
ii  ttaaat.de  iKi  .uIqcritijcoiiiUntejiiatrimoiiiii, 
nnnicr.til.alt fineiii  , &nosIaciuf  eapcitdiiitur  p 
' gl^iprxccdeniinumer.i.  Spluribui  (cquentib. 

» 4 'TIbtactiam  e»'iar  legeiimca, l.irnucnt.  quod 
• donatio  rcgia.vcl  alterius  cuiiircmrqi-c  l-iiSailte- 
.ri  ;cx  conii^ibus  elticitnr  propria  eiiis,  aij  ifsxx 
IJfi.MC,  necvcmcreonitKinicanda,  nili  jjfrigue-  fair» 
,fiicrit,cmi^c  l.tuiicordac,  J.i^iculoj.dciatga- 
iiaqcu»A’Tw,(iru.o  ,a.dcUs  donationes,  libro  5. 
.faiifacii  rexi,  iii  l.nct  aJiecircuin  duabiui  leei[ius 
felient. ^el.fociuin ipji  ineo. f.fina. iniitic,l4.'stro 
(peio  , ibi  aiifuuud ei  daoaciim  c7leia£r^  Vbi 
amplius  probatpr,  qupd,ejianil’pronctr  li>cieta- 

rj:ntdt»i)a:ioij|i^eitec.  communiczbi- 

tur.qnod  potari' 'idiTi  X.utrea  in  d.l  i .tit.?,de  Ia. 
gan'ancias.linr<  ;.rdri,>«:rfuiil.j.;iini..,i^cmilo;'e- 
ricus  in  j.  limitatio,  panio  puft  pn  icip.  cap^j^c 
.v;d|ctai.iotiiimqui.iiieoiin;ijje,qm)u  ilamm<*K 
Intra  fonttmplatioiiefoticiacii  obS^i  iemia  lunc 
communia,  fecus  O contempjatrqiie  perTonx,  li- 
cctludWli.ci«usia'.titb.ca'io.  RJ:i  iiKm  rsfciit 
' ihibarc.qmaociitiarHj.anra.rciiittM.aljihirpeo  -i 
- h»ijii’upu ii^gbL'^..aj,;.'d:ruCtU’:Uulllbl>S 

i i„iSj«nr«V 


Debon.conftan.matri.qua:ri.].3.g].r.2.8c3 


qlo.i.in  principio, atqiiilco  no  cft  in  colidcratione. 
Velini  Iu ;io. -i principe  fui tcallrudonaru, quia  ve- 
picn,  a 1 curia  propter  nejociafocietaris  compla- 
cuit regi, ecquo  libi  fuit  factadoutiu.Urc.  Lup.in 
I.j.in  vju.ma^n.i  tit.io.de  fbcict.p.s.Ioaii.I.upi.in 
rcp.rub.extra  dcdonar.int.vi.iS:  v\.f.t55.nu.et!;ii55. 
vide  quzdirainfraco.l.lcqucnti,clo.i.£V  6.  tidcna 
(i  donaciofuitfaciaambaiiaturi  fcu  legato  alicuius 
'prouiuciz,vt  per  glo.  traditur  itil.qai  proprio._;upro 
curator, vt  in  c*reris,?t  ibi  llai  t. Je  dofl.ft.  de  proc. 
loau.i  up.inrcp.rub.iledo.iu.vi.f.45,uuiu.^.  exte- 
ra liucfpce>andia  dicam  inf.eud.I.f. 


L E T 


III. 


J)e  Ls  cofas  qu;  deuen  fer  de!  marido^o  de  U 
mu^ir,y  tn  ijne  lun  uinlijs pxriti . 

L.i.ttt.i.hh.i.fcr»  legum. 

f Si  cl  marido  alguna  cofa  .anaredc 
hcrencia  a de  padre  ode  maJreb  o 
de otro propinquo  , odedonadio 
de  fenor  o de  paricnte  o dc  amid;o,  J 
o cni ' liucllcdel  Kcy,o  deotro  que 
vay:  porlii  foldad.a  , e ayalotodo  ^ 
qii.Muo  ganarc  por  luyo.  f Ylifuc- 
rc  en  liucilc  fm  loldadaacoftadefi  c 
i..  :iiiiuigcr,qiiantoganaredefta^gui 
r,  c.'  !o fea dei  maridoedc  la  iriuger 
c.i  it-iicoma  la  colla  cs  comunalsdc 
.unUoSjlo  que  afeiganaren  fea comit 
iial  icaiibos.  1«  Eftoque  dichoes 
de  iiifo  dc  las  ganaricias  dc  losniari- 
dob  , y clTo  allinio  fea  dc  Us  muge- 
rc5.  ‘ 

G L 0 S S.  I. 

1 Se>eief4J  cmt;:urrj  honorvm  compr/f^'e»dU  do 

K.iihiies  & lefau,  c?'  h.tTidiutes  qaje  \n 
thcu.:cjne  ''bHtnenittjomnijfi.jiii  iem  com’ 
mu/iieitntur, 

2 S "Cictdt  heri  c~  ejtiitjltis  no»  eomprehendit 

lt!>.itiify‘do».etinnetnechierediHtei. 
L-rdtum  bared.tjstl‘el  0uj!io  non  fine  ceu 
faol-ueitJ;int,/edeir>itriej,  ib. 

5 Soeietdsittteryeiramc^Tfxarem  non  e(d  om- 
nium boaprUffei  tuntii  biieri,  CP'  qu^ejlnt, 

C.«t;jr;drirrfnri.t.Notv:x1e»e,i(la,t]nodJfoci£tM 

tacita  in-crViril&vxorcm. non  cftomn'umjbonofa' 

feiftincom  lacri  quxIlus.Quonia  in  oniniiim  bono 

fum/ocietacc  vcniuacqiueltuj  qmncs_,  ex  quacunqf 


canraojuenientcs.ctii  ex  hjredicate.vcl  legato,  vel 
donauqnt,vcinI.;-$.Curpccialitcc8t  l.focictaieviii 
ucrfaru.lf.profoc.Ud.ri. ; o.p.  ;.t  .^cin  loSetitclim- 
- c (jjiterroicj,f{fetcireomniiiiqu{;xquj:(luvcniut,  e 
liOcelKli  qiiodlucruni  ex  empcibneivcditionSlIotXv 
iionc.cunductioueucdelcedit.velixcmufuiop.ei;/,' 
vt  in  l.tqiri  Sc  I.feq.ltpro(qcio,(cl./.ti.io.j4ii&in^ 
huiufit.d.lifocictatqiipSemt^CQrqqiifca.l  i 
tas.legatO.vtlduuat^  alterictlocijsrt^djf  .rntjrn 
hoc  ii|c'u,quia  hjcnolinccauTacbucniuqjcd  ol  “ ej 
rilii aliquod dbnatarj  ,hxfe.Ks,vej1^rtiV!|trc<3 
dint,v.t  ml.nccadicvif.lF.prbfocioevduabnjrejj^ 
d tibus  fConn.aygitur  p.on  cfrcomlimliot-.oVWajpij 
ticf  ijhr  inrc  r^i^.it^tralitror  iiltcji  vffu  St  v\>. 
fcd  folu  lij^jjjl^da^xfcu  legatu, hirc,lj|t3>j'  cK^ 
natio  coniug:  obptnitniaUeri  no'c6iiillnrcrntr . SL 
Ilie  ftatuftut.qijod  ydiuitIoa.Lnpi  inrc^^iit.ebtrij 
dc  dor.int.vir.Ji  i.tc  C.-e.r.uun  1.5  f.t  t.  i 

f.p.j.gi.nMgna.j.cJll&IiiccftvcnJeyecepfi  (e.if 

tcrifia,  ' 

tut  ' 


cnfia.ytdi 

:cnt ;T:«iiri,{  ir,nu.*2oJr^^  u j 

nv.ii  Uuam  ia  | 


, glo.w.inf.hi-  cj  Jcai  legcV 

- G L O S s \a 


It. 


J/:‘'.redifits jsiio  c?* pjfro/io  cj}  q>'.f  Jih'.u. 


Dep^dreom.tdrt.<}Q\:s.  p!trunq;vx  i a parcncc,  vc’.  i 
iibifroquafidcbicauobitobucaic  h.rrc  litas.  (.  Sc 
qufa.ff.pro  tocio.l.ciiiii  ratio.tf.de  benis  datnna.  ira 
ditatur  Utc  in  l.in  ruis.H^Hc  liberis  ^ poOhuim 

G L,0  S S.  III, 

1 l^rxffi/ttpTldfiropfer  naffiKlht» /.i- 
tif*i'rfdirfK 

i Chetritat  C?*  uccefiitudo  iditerpref4rjf.jcU 
iiifpo^itioi$€7fiyUra  <0ftfriciuv7  miedutnl  . 

^ropinq:^.  Prifiimptio enim larirsijna cftpropccr 
na:iiraMdil-\irul.A«r.?.Tit.ft‘.dclib.lcc.+Chatiras 
liqui J6  nccdsitudo  interpretari  taiir  dirpfrriuv* 
nc  vitra  caiducf':  modiitVt  in  l.fi  feruus 
liclcg.  ul.fj*b«  '*!Ur.dtf  rcb.dub.l.fiisqui.  §. 
tit.l.pcn.tf.t!clib.]ep.l,vLtV.dc  iuO.&  iur. l.ciualc  iii 
pnn.&  l.cuaum.ftidc  cond.Sc*  dctnod.lgcnctaUccr. 

luC.de  iail.5t  fxbr.ibb  cod.fafid.vl.C.dc  cur.  furi»  . 
J.nO  folu.Cdcnuc, tt.de  ritu  riupiuu  cum  concucxiarir 
tijsaTir.cogeAiKin  rcp.l.u  vnqiu  in  priiu 
r€q.&itcniRun  verbo iibcrus,nu.7j.&  Lq  C,l!c 
reti.don.Oldxoni.  .i5.$ociconr.2d.Ubv4.Lui.Gojii, 
in$*a<^oacs.2.rec.uin.dcai^uo. 

G L o s s.  ZIIL 

t Jimia  magna  ^wkuUcmstnflt  fropin^^uis 
adaquMurtO*  ^juandoo 


z 


■ *■ 


I-ibro.y.Titul.9* 


2 /fnticonon 

j i f nnn  <ommuni 

C(tn<'  dl.er^u/itfivi\ 

Cjf*(4  proximj  fpcti-»t»r  f-fftprft  'tLi. 

J 7>j/ttti<i  V U'-9^f,t,n  t/h  mcritdjempcrfdS^i 
prdfhm  tur. 

0 l •iiSud^jtT}f.c4tp.%ri’ni{inde  ETncn'Ji 

pjtcilcxl<gciJl».<j.iotl  in  ton' 

r*tio«c  prz(umpti  aniat' Jslcitjo  it,  dilnollra 

, cflcnrur  in iinicitmagra/ntim jqj.Ai  non  !fui  *mi 
citiiconinn.^it.l.cu  1)  allfgat.C!.  leCaftrfn.pcml. 
Uh%  i.Sjr.inl.TiVia.ff.Js  vcrbor.obhga.ion.di- 
xi liCC  in  J alomi  [IclKof-is  4.1uo:itt.  .par  cap* 

1 j.fcpIutibuTcque.T .rjqiic.mfrpe.Mi  -n 

verba rSo^cun-i./  plurrhntfcqucntiWu^.t^ed 

. q'i..rcJ  j-ut;j*ixw  a propinquo  vci  aniico  faftano 
Comnnlc4  ue  uic.r  »irft  CV  vx»jrenf^/ f\crpqdct»  on  t 
Canfafi.iilit  !u  :ri » ..r>iMY,cui  firTlonatio  prifn.  >i 
* tnr  i1q*uJ3  piter  coiu  .ipothiicx  iu:urali  aiTe  • 
shi  £4uf,^^o.iarfdiKm  ^cri.v!  in 
’'fi.*V’.'ie6oiiJC.''e  inl.crcd  cnr.?.!.jf,ma  U.q  iarc  d'j 
^Difirio  1.  ]’j'rirttrfdii.cu>n  efoi coiempUfoncdo 
, netur  &!i6alienconn*p’ arg.J.iKC  adtrcic*.  fi. pro 
roc!o&  l iV*qniict>d.tiru.l.i7.cit.’.l»**.f-'>ro  j*i  ^"o. 
Proxima  laquc^  iinmcdur»*'4br\  fpcft.irur 
per.Ufc  j fiplutex.f.inarrcip2to,f^ de 
fi  C.*.isvfa4'uM-jn.al.*nl.?.f»r.a.ltf).?.t'.^riglo..’. 

- & l.  t Notictiamex  h ^ v^btt  donicio  >ein  vcl 
lapi  u femner  pr «'iimi  oh  iherit a Vo*tat*i , vc!  do  • 
niur()tac;invhjure  donationem  ^ reii^ftmi  iegt* 
tiuvc  i'i  d.i.ticoa'ficcir.ff.pr*> lo.vt  qood  ex  iege 
xlia  expendit  AriosPinclins  in  l.i.t.nxr.  m.r^Oivefri 
probatu,  i H.  rcquenci.C.de  bon.niAcer*  contra  do 
lutiuucui  remuneratoriam.  V ' 

• G L O S ' S.:  V. 

dtritnonefirnmuvcAntkY  ificHS 

fi  nkliitmiuy^bjit ilipe^hum tV  <p*x  ^nr4 

,4  «73  qtls  ^ 

r'4ncHqu^inur  cen  Hgcs<omm'4k  'nruf, 
'*jP;ry&yb/dJi/xN  iti  ex ieg*  illa  qnod  bona  cafVr^-' ' 
fiam  bctlofjujcfita  a milite  fiipendiario,»^tM  njirin- 
cjpeftipcndrftdacurm^chent  cnwtore  romvnicik 
ri,!icerr*o>jr  nife;Omrndiio  acquirir  rAm^ircn* 
'titr  RxttoditfeirDtiyeft  ot’**»  ntiori  ■ an?^lf>*prn.'. 


Lnpi  In  d.l.;.p!o.m3pnainfi.tito.  io.part.5 Jrdici 
iii  l.).gloi.  j.infracodcm* 


r Jend^ 


fjf '8  us 


G L o $ S,  yi. 

I *Bonu  oonP.antf  matrimemo  quA  ftd  ex  t 

tu>he^e^df4^^f4-  htmi  f^tenoto/f.fti.t  - t r, 

I O/nancYeMKnirufoyudlteri  ex  Ci.mug,kfds 
vbuznirni  ^tt  C(>mn,nn:cfiu)  a tni, 

5 Dondno  rununftAtoi  td  un  ^.ulrcat 
dhquos, 

4 ucnsinorcn.UfUYAUrid  a«  f J:tf  dicimod 

dontiu.  * 

5 T^cna  a pr:ncrpe (LrjJ!A  quando  cort>m\*hH€ 

' tm  <S  rjU4!.'i 

6 LhndtioitmuntrAtitureftrtrguitY  ddyaU 
rtm  meuicrum, 

7 Uon  t:o  rc7nHr>trAiori4non  ctfnmuni(4tur 
inter  ceA’!iges. 

8 jScwa  cdjttrnfia  \e! 4regedGn4t4.mn(6>t.mt4 
n'VXKtur  j^ru8iis  torum  fic, 

5 ‘%,n4rd]U(n%i  4 mthre jiiprtidiAno  qrtdf^d 
h^ic^mmtitmdnturyjicUi  finon  .r  j:  pen» 
dduus, 

^9  /-hredins  dhert  ex  cen*  ^ibttj  dtlaiAKcnef 
ffc\t  rcr.mmums» 

Ay^^htedoquito^jnartpor  fuyo  .coWict  r\  I,  iTa 
d trfhbmiutom.x  adi.a.fupraco.qua  iLttnTii'.  ,n’>'  d 
qua:*U<onr»5tt  inacriniO.  i»r  pcraltcr*.  n.  i»  1.  pd 
dchftirriiht  alrcrocomimicari,  fueex  i-  ilr.  ..  »J 
ter  nte*  voiug^u«.vtl«.pr*ra,anro’iriMi  r'“'  <-•' 

quodT?<.id ItPOirlcynt  Icg  bnif^-q.rt.  pn.l  M 
probitot;Pef3T51jmifa:io,A' er't  leptm  4,  ci’ , •'  fi 
quzfirafufeT im  per  alrtri?  corii, cx legato.  !;ertdiia- 
donatio  «ihzcfiqitidenoinn  uf  1.  i tir.iv  p 
pequ^cxquxfir.nodcl,  endar.ncc  coii-pi  fnc  cau* 
Ma proiicniantjfcd  forte ob  mer  tr  aliquo*'  a :cc  5f, 
vt  ml.ntfcadiecitcr feq.fif.profocto.l.diit.  S fi'.  eu. 
tir.dixifiipraeo.gio.  .Oafla.inconfi‘c.nnrr*ru!  . 

1$.  *.in  verbo  ?ra.'Qi!efla.in  rrincjpio.Q^u  H cRvetii 
cc‘5  li^Qy^ifione  ^j^vt  tis^rrit  lenarum  vel  dona> 
ti.oHlI^a  a^rcri  ;.oruo:,vrdjii  fqp.rr.t.i.  gtof.  ylt.in 
fitTA  optin’f  **xl[x!]T'ar  Irtand.flni  fn  d icpr.ru^ri 


dioalinirviifOt' >xeo%citf  I nptftvnax  a’iqiiidcrnr‘  i,  J.rt^.norr.o  ^tS-’I}quid  fijionarfo<ll  r<.mtin<xiat  - 
'garexbbn|»comofli!Mi»,onarcnim!ntm(iin  bcUo  ^ *|H,  velattfimarjtDxc^frirfmfcdamrpritKipie^xtii 

qdzli*'!  voncom«’ohrcer»t  Srct-nd5^drD'^ffifppHc  obfcrmaa  aVq‘toj^dP^*^’d^'^^bmi)^.vctadqnnpc 
alft**cipf*4^urm>tidq‘’cfarlr fv  Ha^i^^-eomtrtimhp^  . ciniicquanritiiiVjLrd^fiuatqudua venl^nf ton m.i. 
qjarcTvMpiru  li  Jnr-xra JtKj^pmuh^ca^dtdqi  < I 
nlffn^oiur  tnrtrcoi*ape*,r;upd^'volU«Grvgb  tu  .Jt:.  ei  integra  qoarAnrfTf.ciI1.ft 3*1*’ f * 


py.' . 

roonmiit 

iS' 

iicvr 
noa  COII 


1.1(1!;.  Uip  co.  i.u,vi! 


nniit  n ^♦.-■■lUianTinreT  n^aiio  frp'?-  ob  inc 

<iqit(-^jij^W,rniH  ^.  I’' 1(1!^^ jlj§in'.%ia-  >•  rira  priyJ^.ii.vc  in.te.iKcaiiicytu  l.lyf].  6.p/o. 

- •'  ' ■ U . lo.ibv.un  w.j  c.v.i’  .■.TnVritysi  <;i  a 

■ §c9uftiii.,vtiikruItidem«^Jrcg.^.  .idnnt,q(ic.«*.«xttlijrBiUiitJoi£-kiiii!.  LujuVfn 


0 
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Xr«pc.rubr.dcdona^.75*numer.»9.Ari.PincI . in I,  5 
i.nu«n.d<xvern.probatar.2.?f  ^Odcbooii  mater- 
ni* + Qja  ratione  Sc  ali j»  non  Icuibusfubctliter  Pi- 
oelu*  iv>i<3  probare  nlticur^nullum  concinere  e 
dona  ionenircnnun:ratoriam»nifi  merita  asione 
:aitqaaperi  po(TenCts.oD;ra  communem  rcccptirsi- 
ma*nq'jci'eneeiuiam.5ecuJohoc  cornu  nci.videcuf» 
c V eo  quod  Iaera  dc  largitates  re^is»qu{  alicui  in  cii 
rlaret^ia  oboenianT, dicuntur  boaacaiiren(ia»YCin 
Ltf.titu.,i7.parr.4.atqocideoUbcrc  cflxciuntur  lu- 
cranci$«vc  ibi.(Ucauur*ac:xpccC*iu*{n  l.<.:nfira  eoJ. 
vbibonacaftfan!iatonlUu:c  matrimonio  ?:qii{fi  7 
ca  libere  ad  marutim  pertinent  ,^oad  eorum  pro- 
priet4c«tn,licctfrui2pcdinunic«tur.  t Sed  nilii 
Io  niniifdonaca  i principe » vclab  alio  quocunque 
pnaaro  coniu»i  obbeitctucrka  conflante  matrimo 
nioimpcnri«inrercon]uge^e<rec6:nunica>vJa.ficuc  g 
& carcera  que^iculo  pncruroquaeninru%>iain  dona 
tiohainrniuJi  obrcmuneracionctnfacta  no  potei? 
propri4donactodic^^l«Acq".iliusreguiu*•^l*de  du- 
m.ti  ibi  Bar.J:  in  proos  nio  digeftomm  n.  1 4,  Abb, 
mrbbr.extra  dedonatio.  Iifo.  in$.  fedSc  fi  qui«nii4 
^.ikHi.dif  ai5Ha.5;’m  !.’ex  hoc  iurc.tf.de  iu.hu 
i<u  donati  onis  remuneratori*  ctfcftus  plure*  cnu- 
miran*»ricaq.intep4.Uivnqium  in  verbo  donatio 
nclargitiis  nu.i  i.St  fcqucnribus  & ibi  Kipa.q.  i+. 
C.dcreaocin.d  )na.Forru.in  1. 1.$.  iu*,nacuralc  illa- 
tione io.fF,dc  iuft.&  ia.Jom.Dida.Couar.incap.cu 
ili  officijs«num.  ro.de  tcllamen  • lacifsimd  odmium 
Ari.Pincl.qui  cenet,  vcdixiconcracommuncniin  1. 
i.par.  .mim.  9.8t  fcqu^cibu/»vbi  fubtilitcr,  mor^ 
f«aUx]uicur,C.dc  bon.maccr.Cum  crgolcx  ifla  & 
pr«cieits8cl.s.iniTaeii.dcmarafimpliciquc 
nicioncl‘>quantur,(qu«fohmob  meram  jrberali* 
tatem  nullo  inte  cogente  fa^U  ell,vt  in  1. 1 .ff.de  do» 
naclo^ndn  c{lcxt€dcfida  ad  donationem  remunc*»^  » 
r.icoriani,qj* impfopric donatiodiciruc»quonlanx^  • 
yerba (Impliciter prolata  inccUigcdaranciultapro  ‘ 

- pnam  verbi figniHcacioncm.l.i*  qui  naucin.n.de 
exef cifo.cap.vUi.de  vcrbor.figni.t  Rationem  dif; 
f-rentt*  reddit  Rodt.Xua.io  1. 1 .tit.  . d^latganan 

cij*lib.  .fori.Nlimi.yerfi.ctriJicatur,quiaIicetip ‘9 
fcfolusmariciiiferuieric  principi,  hoc  tamen  fecit 
^expcnfiscommunibnstquarc  nimirum  cfl  commu- 
nicanda donatioab  cot*<^a,&  merito  quidem»coni 
vxor  ipfa  malctit  domi  m ci'if  gubemafione.fit  pro 
crcacionclibcrornm.&conlcraatiopc  bonorum  co 


j 7.t!t.  I <sde  donatio  infra  cod.  + OmncfqBC  do<5to. 
h ac  de  re  loquentc  * effe^n*  remu  nerationii  reflrin 
Mnt  td  valorcm  merirorunifVtTiraq  refert  in  d.  1. 
^ n vnquxm  verbo  donatione  largitus  i mitkacr.  df^.vf 
quc.:d  nu.74.Ari.PiocUinl.i.C.de  boa.marcr.  }.p. 
fi«6o.in  fi.vb>  inukhens  aduerfoi  (5ir.un6»  tn  his'  nui 
la  ^tltdi^ffeilfm?  collatione  dariinecvnqnaeffervl 
la  '•«ftittido  talit  {ftirriariofii*  argd4»l*nr.  f fi.  ff.de 
lega,  .qu*  ambignfta*  &:  cofnfic  fati*  ait  iodicare 
non  effe  vera  comunem  traditione, iuaraca.  erit  au 
tcl.|.d.(l.  t Arq;idcoidcPinr.‘nidt.iJlationc. ' j. 
ecnctd  'lurtonc  remunerarona  non  coniuu^ari  in 
ter  coaiygeaicum  non  ficcaufa  onerora,Ce(i  lucrari- 
ua>fecpndueiu*op:nionc ; cui  ipfc  libenter  accedo, 
vc  perplexitas  cuitccur,8r  nropter  ci  qoiet  >ddcm 
Pinelo  diximus, nu.pr*cedcnti,qu'bu!»no{iv!deoc5 
gruumreiponfuni.  t Prjftcreali  ex  co  quod  legata^ 
& donationesob  merita  accedant,  vc  inlxpm<  cita 
ta.l.ncc  adiccit.ff^ro  focio  Jc  in  l.idci]ue.J.ii.  ff.ma- 
da.&/n  l.ij.!f.pcn.n.dc^Codicil.pon  veiiiunt  comuni 


canda  iocccfocios.Q  in  l.coiri  t<  legibus  feq.  ff.  pro 
focio, v:q,  expreffe  ffiniJt^^d.T.c6ifi& J.l.ncc 
adiccisdiximu*ruprahac.n|llgeglo.i.aJfinem, 


quis  dicere  poterit,qutndo  maiora  conftir  mctifi, 
maiori  afiict  damno  donacariu,cu  notius  maiori  lic 
dignus'pr*niio.?^^are  concludcJum  ccufet^qua- 
cuuqjdofutioijcnniplic?  velremuncratoriji,  mari- 
m5<mmqu*fitpcrnr1ncipf,crteraq;  bona  cafir£- 
Ca  rolnimc^yfe  quoad proprietat?  coqflnumcanda 
cu  vxoAi,n:  .i  friK^i*  ebfu  comunictri  Shere  vt  in 
. (.tnfratld.vbi  Utm*  dicS,id6  volnit  Montal.in' 
T.z.glo.Kttc.^dcIaiganlcia*»li.}.furi«IV)ueita  dU 
. ci;loanXupi/ui(fo  iudicatuni  iu  tegia  canccUarta 
: Pincia  va  iiic.>ulfUo-^ViidcMonuluo,c«m  fil:j* 
vu>ris.'uxdefbi^i^t^i  crac  regiis  cqnitiiarius , cui 
rex  dotuue^ccrrbsanrtiios  redifusad  vitam  eiuf- 
df  do(^risOTcii»s  mrrinii  f^nltl!l,ciq,-pcrfcnt^ 
ria  fenatorom  titula*  proprieia»  dumtaxat  red- 
dituum adittdicara  tucC-pronuni  i atum  fuic . 
foff  communes. acq;  ira  atcefiatur  in  cnccHana  pra 
Aicari  in  rcp.rob.cxtra  de  doni.im.vi.Si:  vxo.f.  6u 
i»in  fioc.  t Secundo  per  hac  Irfjem  limi- 
tatur regula  dccommunicandishohi^i  conflate  ma 
trin>onioiT<firfici* , 'v>minimd  prortHat  in  bonit 
caffrenflbus  tn  bello  qu*fiti*i  milite  llipendiario, 
fccusfi  nullum  habebat  ilipcndiumvc  dixi  in  glofi 

..  fupraproxifna^crit.7.1tmitatio  aJ.l.nolVram.  t 

, verum  enim  veru  1»  maritus  ipfc  faUrimn  * ® Tertio  limita, nili  alicui  c^^cdifigibusobucniathf 

rc  Jic*^  cx  tcftamcnto  vel  ab  intcftaro.hTC  enim  no 
comunicamr  atteri, vt  hit  ^ in  l.fi  (octetat6 . C.  pro 
focloAnr.OomexinU^  ^Ta«^illum.7^ . ycrfi.lcr-* 
ciutc{l,&  erit«9.1^iutio  ad  legem  noflram. 


^ a donatore  confluatur,  cx  quo  ali  polfer  in  curia 

bona  a princlpcSn aiq^ftun  fomm^cabunnirtvt 
probat  ipfe  Roder.  Xoarc*  1.1  hq.  d^}  .llmitacio;U* 
pcr.legemf»ri,vqdc  lexnoftradcproptafiiit.  Hluc 
qaoq’xe  feiitcnci*afrenHti^dom.DidXoaar.in  cx» 
p;t«nm  tf»of**c»i»,num.vlci.cxtra  de  examen  , fic 
Grcg.I.np.inl.:.c«*J0.4n  verbo, c^almcncc,tic»to*  ' 
par.^Hoc  linticgaaiquocics  dilatio  ««  cxccfiiunc 
rira  &f«uicia/cdcu*i  eis  ctt  cornenfur^biliSi 
anrfi  m;rica  cxcc4it,ii>  ficc^rucuUubio  /omutuct 

tio.cpfirq-ioadexccflumnjffra  )ibcr*liH.s,5chab  tn 

fpecr«fli[^tiucr«!oki?i*iK.ftrf^rat<psii^c^^^ 

|.(!onatione.C.dec^)lU.&in<?qpi^h*cS^^ 

■ ■ i-.4.lic«tdc  tellamcn.  & in  1.  cuqj  in  plur^sd.n.ff.de 


C z o s s.  rit. 

SttiJ  car^ai$t(iiHt  tmen  f trifer  Cf  dtmnit 
rxpenfija»e. 

CaniM^ts  mtr*  communUtnt  c?*  Jtm/it,  ibi. 
•Debitt  eoujitate  mtfntaenio  eoifrdfft  per 
ceaia^efaat  (aiaenda  ex  iomiecmmunibuj, 
^lUfafitb  tlferaeonim/iftt  eentralid- 

w'  . • j 'Dell- 


Libro.f.TituI  9* 


Tclitum  i mdrlttftui 

MU  fit  ju'd  tnJxm  ex  tanii  ttdfi-dn 


; ftf  dllt 
<'.dntc  rxdlri- 

mo^ito  ^w^fifit. 

4 ‘Velfj/d  mdtnmonto  coitfidnte  (offtrdfi/iyxor 
fclnere  non  tcnthitar,jf  lm(ru  rtnuiiiidn  t- 
rj/. 

5 •Vtbit4dJd1tnd*m'^xorcm  to»tr*Pd,  tomis 

tommmniims  iiffiticmiittu,folmiiHmr  ox  i» 
misfro^rifs  'Oxotls. 

tytlimemtd  fifiUo  'm  p.-tre  prtefierlmr  ex  fetu 
mid  fdtri  mmtUJfd,  fdlre  exifiente  non  foJ- 
isemJoid  tonis fi!^  dliunJe  jiinfitii  teemfe- 
TdMur,iti. 

^.fmlitdHs  fdtri  pecmnidm  dpponere  fdtidt 
im  injirmmento  ^mod  tdi  mHtmdt  dd  dJendi 
literot,itid, 

^^utHdHt  pecmnidm  dd  dlendum  Iileroe,>el 
dd  dliamid fdeiendmm  dt  in/litore  noneji  ei 
necejfe  proidrCjfgod edo  in  edm  rem  expen- 
derit,it.  ' 

6 (‘ommuniorestiri , cy)>xtris  cnims pericmiit 

psredtl 

Ctnimdis respreprid  , emiut fricato peredt\ 
tticT 

Jid-nnumfnferi&niems  Cdfnfortnite  ritus 
propriis  dlterius  eonim^is  cnims  obucnidtpe 
rtemioi  iti.  ' 

J Dosdb  dltero  cpmu£Sfilitr,dmt  dondiie  pro~ 
pter  nmptidt fiiio  fr«txijfidi»m  ex  tonis  pro- 
prifs  dH  >ero  ex  communibsts  folni  de  bemt- 

TJotdndtfilidt  onut  dd^memex  comisgitus 
fpel}et,ib. 

Lex  Itle.  C.de  dotis  promi, ib. 

8 'Dotdtdi filios  ontu  de  bonit  commmnibtts fie- 
rldebet. 

f Dotd  pdtre prtmifid  filU  folssto  mdtrimo- 
niomortehxorisexijmibashonsf  jolm  de- 
bedt^. 

10  DetUd  neetjfdrid  confidHie  mdtrimo/sioor 
td  dliemiex  eonimjribtuex  bmnis  ccmmmni- 
binfolufnddfmnr. 

^/tlimentd  msiri  fecundo  nmptu  debentur, 
CT*  exfruUibtH  bonorum  mdriti^eneri  fui 
tjui  communes  fune  cosiiu£um,jolus  delet 
ibidem. 

1 1 'Debltd  ex  delitio  dlterius  coniu^um  defeen 
dent  id  dn  Jolui  debtdnt  ex  honu  communi- 
bus . 

Cj  dftietmo  tdiofh  ts  «nw.an  ex  Icje  in* 

quodqnemadiiiodu  interconiiicciuii-rfieAiomu- 
ne,i'a  Xdimtm.expenfarfl.qnarraiiarfunt  riiionefo 
c|letati«,vtmedicorfi,-el  medii  inarii.-velviaticiiidS 
qiie  eft  jn  i'Ij  expei.lli  Sidamnii.velutitolcereoru 
profectui  ad  mercei  c meilai  cornum  noniine  in  ia- 
tronex  inciderit  .vel  (erui  iiioriui  lUpt.vri  vuli.etati, 
vel  aliquid  propriu  in  iiiiicrc  anijrirt,qn.>d  nd  imif 
iitrc:,riiriadme:ctsc£i?i’  '“l**  profe..';uar.o..iiiif-' 


fetdi^e  cinnii  aflirncprolbciopro parte  d'lT>idifl 
fbcoeiiglpoiciut.vi  in  l.cu  cuobui  f.qutdaSaga- 
ri};8;  ir  Oftfrattcs.li.llquiici  rociji.fl.  profocio.Se 
in  l-li  mcrcci.jl.viifran  r in  d.ff.Ioca.l  lO.tit.io.  dc 
* focicutr  p.i.l.7.ad nicdiuco.tic;lu<ru<nirn  nodi' 
citcr.nili  dedu6o  damnr.l.^.ft.de  in  re  vcilo.K  fed 
I (i  tdijciatnr  C<  I. Mutius  & ihi  Ilar.fl.proiocio.tEx 
quo  infiTiur.quod  onmia  debita  pereoniogci,  vel 
cOTUiItcrucniiada  niaitimtmio  tclUce  debet  ex 
bonis comunibusfolul.vt  ini.i  ^.ti.to.li.  .fori.ouS 
fic-irtelHgit  ibi  cpifc  Ci  Alf.a  .Monr.ingl.i.infi.efU 
li.fdit.inc.  todo  dcudo,ibi.£  trmoquiterparle  cnldt 
gxnaneids ajii deuipsror alas dtutus  l.i .inf.c o.fum 
pta  ex I.60.T auri.TiaqJicet  lolut  marliui  cotrahac 
debiti',  vxordimldib  debiti  foluerc  tenebitur,  c^uin 
etiiri  ambo  fijru’  & infolidu  obligemur,  tenebitur 
vxoripfamrolidn,  riipfacoiicniatcrivcibi  decidic 
Icx  illa  forse^^iia  id  expedit  loS.Lu. in  rep.tub.ex 
#a  de  do.in  vi.flf  vx.f.ei6.n.2.&  ^.Scg.& D,Fe.adcrt 
in  irattaie  bonii  lucratis. n.<>.arg.tex. in  I.  oione  x* 
alieiiB  cul.feq.lf.profo.d.D.Couir.li.j.refolutio.c. 
t ip.n. i.tHoc  tamefallit  (i  matitutproalio  lideiur» 
ferit, hcK  liquide  debitu  n6  renebitur  vxorfolucre, 
nec  parte  eius  ex  bonii  cdllate  matrimonio  acquifi 
iit,cunullucilideinfiioneUicru  virtpfe  confequi 
poti!cri',perindeatq;ad  debita  contradi»  «nte  ou 
trimoniuminiireienetnr.vt  in  l.7.tit.j.de  mulieri- 
bus A caru  obligatione  fupra  hoc  libro  vbi  ftoedi- 
xi  inglo.i.n-i.quod  Stfentirc  videtur  Mcts.in  l.j. 
tit.  I t.ti.f.fori  In  glb.  i .in  principio,  dn  aforce  in  I. 

’ >.inr.eo.tLibcranir  etia  mulier  a foliitione  eris  alie 
ni  matrimonio  coftate  cdttadii.vel hires  eins,(! lii - 
(frii  remiciauerint  vt  in  l.p.inf.eo.liipta  cx  l.f  o.Ts. 
vbi  An.Gom.optimc  loquitorcirca  eius  legisinter 
pretationeSt  d.D.Cou.in  cpi.de(pon.t.p.c.7.^.i4i. 

X i.tllclpleniuiinf.e0.l.9.vhirriadica  qtalt^pbYe 
duftt ilis  rcpudiadi.+Csteruli  bona  c6munta  dc- 
6 fiiir.exquibusfaris/iet  ei  dc  bonis  proprijs  conin- 
gii  totr.ihetis/Er  It  ftute  maritus  nulla  'habeat  bo-- 
r.a,led  accepit  0'uttio  pei  nifia  exqua  alnit  vxoid,i9 
nrbitur  vjiirexTsoiitf  proprijseipecunisquatKite 
folucreei  lertft'.’  ioa^e  Plat.in  1 vx.C.dc  oeciir.li. 
ii-.irg.cius, quod  voluit  Bar.tnl.hisrolis.fl.deeod.  - 
in  leb.  diCetis  quod  mutuans  pecunia  pauperi,  fi  ex 
ea  liberos alui(,ea  exiret  a filijs  rea micrrnaspofl»V 
dftibui.quifcntctia  tbifaqutturAng.ft;  Ltid.Knrti, 
fing.J  I i .Coep.taur,:  t ■ .loa.I  iipi.iil  rep.rub.  extra 
dedon.int.vi.Srvx.f.'  r.n.p.  qui  additcatiiosdebn-  i 
re  f (Te  et  editores  nititiJitesparripauperi  pecunias, 
vt  omnino  apponat  in  tnOrumel^as  mutuatfe  aif  ’ 
alrdosliberm.vel  vxorfiquod  aitelTt  nimiivtilc  st 
g'.i,l.  vlt.fF.de  exercit.vbifufttceret  inquit  Atffican, 
fi  in  hoc  credidcric,n6qt!.ti{lud%x  igendum;  vtitni 
’ tnansciiialtifcipiai  inhac  te  pecunia  erogarSflFe.t 
_ Hincfir.vt fe c8m'oni|p'''‘i*'>'*tl  perfpra' abfq-,coin 
gisculpa  perear  e^coiniini  peritnio.vt  tu  l.con.n 
ni5fetuus.-.lfc<ini*iuij.&:  inl.pen.fi.deadli. emp. 
Sed  dtibrtarjfoletqnid  Ii  res  propria  mariti  cafti  pe 
rc.i:.velviorii/8,  videmrquod domini  pericuiope 
reat.yt  In  l.qnodte  mihwF.ti  cerqierJ.ircediu.C.cy. 
l.qii*foriuitis.C.de  pign.adtio-cpm  (inniibus.Ciin 
(uetuitefaifli.huiusregni.e8  invfitrarPi  telle  lciiii.‘ 
tiipl, in  rep.ri5.?5d -.-i.f.  ■16.11.  t.'inli,;moqD.)d  <fu 

,-^inta  cQnnanpe  giatr  in-jitiio  qu;  litis  reUrc  i itiirci 
Ty.iicafitobuetuet.v’  • .lo.if:  '■Itenuicx  c5{ug;{jiif 
♦ 3i  it*- 


I 
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SeitasttcfliturruiiTeiodicatumin  regia  cancella» 
ria|8c  rcs^e  qutdern  per  rex.in  l.cum  duobus*  (.qui* 
dam  SagatiitlKpro  focio,f<  l.(i  merceti(.vis  maior, 
iKloca.C^md  conujncitur*excoquodbonapropria  ^ 
vniufcuimque  coniugts  lunc  quoad  froctoscomnni*  ^ 
niat7tinl.4.&  infra co.nimirum crgoH  damnum 
fuperucnienscarufortuirorerarcucttrev  boniscom 
munibasuiififorcd culpa  eius  coniugis*  cuius  funt 
bonn,damnuineuenerir,quain  fpecie  crcdir  loan. 
Lupi  non  fore  damnum  rcfarc  lendumrx  bonis  corti 
niunibut,arg.l.cum  duobus  alias,  1.  H fracres,  (.  per 
concrarium,&  Ladeo,(.quod  in  alea,fKpro  focio.idd 
]oaii.Lupi  inrepc.csp.perveifras  notabili  vIri.LvI 
tinunum.  1 1 .io  bne,hoc  i.lein  voluit  Montal.  in  1. 1. 
in  verbo. pof  medio rir.  . de  lastranaocias  Itb.^.fo* 

Ti  t quod  vcnitn  rlTeccnCco  quidquid  |fTerueririn 
..  oppofitum  Anc.Com.inl.- j.Tauri  num.4j. ,+  tn-4 
fi^car  etiam  ratione  huiusTocietaris  \ onertsadea 
fpedancit  dotem  i folo  mariro  conflante  m.itn'mo 
niopromilTam. ane  traditam  filix,  antdona donem 
propternupria^filio  deJucrndam  folucndaiii  cf 
it  ex  bonisconflante  matrimonio  quxfitis . vtriuC- 
que  coningis  commtmiWuSfVt  ad  quemlibet  eorum 
onus  dotandi  fpederex  didis  bonispro  patre  dimi 
dia,vrinl.8.iofraco.funiptacx  l.^fTaurttqnc  in 
hoc  corrigit,{.vUi.C.dedot.’'romirsio.l.  qui  liberos 
Jf.dcriru  nuptia.i.X.cit.t  1 p 'n,  ..vbionns  dotandi 
hiiam  ad  patrem  fpedat.'!^  ;d  ideo  fiebat*qtiia  fra 
^ui  dotis  ad  eum  fpc(^3bant,&  per  ipfum  acquifi* 
ta  non  communicabantur  vxori.Sed  hodie  iureno  10 
ftro  regio  cum  lucra  c6{lar  te  matrimonio  commu  * 
niccn(urintcrcontag;s,ad  focietatem  huiurmodi 
fpedaconuidotandifilioL(|uareltde  vterque  do'  ^ 
rem  promittat, fiuc  altcreorum  ca'^tum*de  bonis 
conliantematrimonioquxfitis  cenfehurur  hlixde 
taur.non  Jc  proprijtviri,niii  bona  communia  deb 
ciant.runc  nimirum  (eruabititr  difpofitio.l.vltimx» 
C.de  dotis  promifsta  tuxta  interpretationem  Ioai>4 
Lupi  inrcpet.nibr.de  donat.(.‘Sd.num.7.&  fequ.de 
Antoni;Gometinl.5  3.  Taurinum,  a i.&requ.  & 
Cfcjorii  Lupi  in  1.8.tlt.if.parr,4.  in  verbo,  el  pa* 
drc.Vbi  autem  ambo  promittant  dotem  blix  ,vel 
donationem  propter  nuptias  filio,etiamfi  bona  c6 
munia  debe  >ant  ad  totam  dotem,  vel  partem  exol- 
• nendam, quilibet  coniugum  tenebitur  pro  dimidia 
er  propri  js  bonis  ctUm  dotalibus  ad  redduum  • Si 
vero  Colus  parer  promilcrit,  ip^c  de  lv)tiis  propri  js 
Jokierc  tenebitur, vt  m 1.8.  infra  eo.  fumpta  ex  S.53. 
Tiuretqua  hoc  cxpcndtnit  interpreres,  maxime 
Anto.CJom.p.ii.^  2.{.loan.Li>pi  in  d.(.Cit?^  num.i. 

& t j.in  H. Gregor, Lupi  in  l.d.inglo.i.aJ  medium 
tit.to.p.  .dom.Did.Couarr.lib.j.rcrolu.c.i  9.  nu.'. 
Qni  Jiipli'  em  reddunt  rationem.  Prima  cft  ,quain 
fupra  tradidimus, nempe, quod  onus  dotandi  ad  fo 
c ictarem  ho-Jie  pertineat,  qux  itirc  regio  conrra^a 
elTe  ccprcuir  inrer  virum  & vxorem  , ad  exemplum 
fqcictatis<jmniurn bonorum, cuiboc onus  iurc  in* 
ifit\gitor,vt  probarcniijfur  Grego.  Lupi  pofi  alios  | | 
D imiores  ab  eo  citatos  In  d.!.6.gloff.  1 . ti.f  o.part-s> 
quod  modonon  examino,  f Secunda  rano  cft, 
t quia  debirum  Iftud  nccciTarium  dotandi  filias, vel 
donationem  propter  nuptias  filio  faciendi  ,matri- 
moiuoconflantccont(adumefi*dc  bonis  ergococn 


munibus  cfl  roluendum,vc  in  1.  H.rit.sb.lib.  ^.for.l. 
jo^^.in  legibus efhli,I.R. infra  eo.  quod  & apud  Ga* 
llosobtinere  iuxta  generalem  Gallixconfuetudu  e 
atcefiarurCaffan.in  corr*%rgim.rub.4.$.9.numcr* 
i.8r  fequentib.  tQuid autem^fi pater fohito  matri- 
monio dote  dederit,  vel  promiTcrithliff  coibmuni, 
anficroUicda  cx  bonis  paternis, an  vero  ex  bonis  cd 
munibus  Conflante  matrimonio  quxHtis/  btqnod 
exboibsproprjjspromifsifreecfeaturipcr  l.vl.C.de 
d^it  .promi.teuuir.d.Caftelli  in  I.5  j.Tauri  ibiAn 

to.Gomc7  hum.:4.propc finem  & quiad.  1. 8.  infra 
fiimptacxd.l.s  j.Tauri  Ioouitur,durantc  matrmo 
nioiergo  acoirariolcnAiTccus  erit  eo  foluro.  Con- 
trarium nihilominus  voluirCrcgoi.  Lupi. io  d.l.d. 
gto.i  .ad  fi.titu  1 o.p.r.&  dom.Did.Couarru.  lib.?. 
refiducio.c.  1 p.num.  a<i  fine,  quoH  frequentiori  lu- 
dicuuv  fuffragio  receptu  fuiflcattcfialur,  imo  qu^d 
hxc  d:^tis confli tutis>  ex  bonis  marrim6m'oco  >fl an 
tcquxfinsfaAa  efle  cenfca(ur,quod  probari  afVcriic 
ex  ratione  ciur.fcm  Icgis.s  j.Tauri.quxohusfocicra 
tiM  crpC'*ic,&  commur.ioniSfCoiugalis.  I tu  ra  enim 
ex huiurmoiiifocietaieobuenjecia, obnoxia  clfc  de 
bet  oneribus  exm.arrimoniodcfcedcntibus  pro* 
ptcrmacrirnonium  contingentifius,  l.cfi  duobus.(* 
qui  'a  Sagaria.fi.profocio  l.omne  ars  abcuii  fc  l.rec 
qoicquSeo.tir.QM.imobremea  dotis  cofiitutio  aut 
prom<T<io  follito  iii.strimoniofa>fta.rututiopotius  Ji 
cieurdcbitilcgalismacrimonioconftanct  contradi  '* 
& einscauf  fi.&huic  vlrima^  opinioni  ad  hxreo  tati- 
quu  vcrio'-f  & rcccptiort.t  fnfero  etiam  omnia  de- 
bita nccc:ririac6U.1r-  matrimonio  orca , tO  mariti 
qoa  v'xoris,foluenda  effe  cx^bontscomunibus.Sc  ct 
frudibus  nuioratux.vclcomcndar  Indorum  ad  alce 
rii  eord  c-intii  pertiiu  nti», Finge  vxorc  nulla  hab  .Te 
bona  propria  nec  docaliatmaricus  vero  lubet  mato 
tatuin,vei  Indorum  commcndam,cuit»sfriK‘iu8  iurc 
regio  funr  communes  viri  & vxoris,vr  ini.-  ,&  5. in- 
fra co.vxor  rame  ipf.  habet  matrem, quam  iurc  ^le 
rctcnerur.l.riquisa liberisin principio  Af.  fi  vel 
parens.fF.de  libcr-agnofccn.l,  - ,?.8f  j.C.dc  alen.lt. 
bc.l.a.in fiii.cit.  1 p.p.4.quod  procedit cti.1  fi  fecudd 
napcafueritmarer»&  maritus  non  habeat  vndevxo 
rem  alere  pofsittarg.I.quemadmodu.fF.de  lib.agnor 
ccnd.Ncc'djcipoicnt  filia  nohabercvndc  marrem 
fecun  dd  nuptam  alefe  pofsit,fi  habeat  bona  cofian 
te  matrimonioquxfit3,eti.a  fi  fint  frudus  bonorum 
mari  1 i, quippe  qui  comunesTurt  vr  in  1.4,^  5.  infra 
eo.&excis  tanqium  communibus  foluenda  fune  de 
bira  vtriufque  coniiigisconfrante  matrimonio  con 
tra^5la,vt  tn  l.  lo^  etb  HA  fupra  lat^  probatu  efi, nu- 
mero.a. & fcqucntibus,fi  drbita  volutaria  foluutur 
exbonis  cdfiare  matrimonio  quafitis,  quuto  magis 
qna:  funt  ncceffaria  & a lege  impofita  > Nec  obfiat» 
quod  maritus  fichorribonoruadmiiiifir.-itof,^  non 
vxor,vt  dicam  in  l.>.infi'a  eodem  glof.d.numer.:.flc 
requcnctbus,quia  nihilominus  vxoripfa  efi  domi- 
na medietatisbonorum  cofrate  matnmoui  1 aequi 
I fitorum,vtdixi fupra eode.Ut.glo.j.nuhier.i 2.^ fc 
' quentibA  glor.4.  f Debita  tamen  cxdclt^oalte- 
riusconiugisdefcendcnrianon  foluuntur  ex  bonis 
confiance  matrimonio  quzfitis*vcl  exparte  cotCi  ad 
coniugem  info'  tem  pertinenci*vcin).io.infrae  d. 
lUmpia  ea  1.77.Tauri»Ioao.Lupi  in  repTub.  de  dn- 

oac. 
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JU  ibro.j.  Titulo,  p; 


It  fjfro.  Perq^±>s Tfu 
llo5,e>f  toiiosotros 
qiiakk|uirr  < fhcios,  aitr^uTftar.  Jc 
)os  qucci  dcrecho  vuopor  quaiijjk- 
{lKnr<rs,ily  los  otrosbic<K*  ^tucro^ 
ginadcs,oiDC|oridos jurante  cima 
tfimonio.y  k|’frmosiy  rentas«de  los 
i ,lcs  btenes  ca|If  e nfcSjy  officies  ydo 
radios, qambot  lo  ayan  de coiifuno. 

ctro  fi, que  los  bienes  que  fucren 
ganadoS^y  mcjocados,  y miilcipbca- 
,dos  durante  el  matrimonio  rr.crc  cl 
inarido  e lamuger,quc  no  f.uri  n ea 
ftrenfesni  quali  cafttcufcs  q lospue- 
da  ena'  cn..r  tl  mandu^uurante  cima 
*e;'Vrtritnonio,fiqoificrcfin!iccnti»  ni  o- 


tofu»'ud<c£-6*  Ft  rrFf;r « 

' '1171 


ijji  * offCia  vfai  picihihftur  autlhvt  ttdi.  I rWii.* 
(oiira,$,i,aif,rcifilLrcolL:.U7.tii.j.<)(  rtetunbDi^ 
ft  cffIci^^iiblUi«,l«b.7.iiifr».di»i latear  diaicgpi»  i 

Jlarqrii.a^.c.^nr.';  & fcc,.a  c,i  i.ptr  toti:  Etii^uo  _'i 

dtliiranthac  frtncraab(i»,d<quibu)  irrrahacr.a 

t''nO'di(a  ji,Em  plc.4.vbi  an  of^cit  vf',  - * 

di,K  an  ccmOStcmaiT  ironioatquiiili  it,u/c(>nia 
gttc6muiiicatidcbcaDial'8cram> 


G L O S S.  /II. 


aV 


I ^nscilhafiA  m btUo  qutjiu  qujnde  tamtfmniftfl’ 
tur  qmid pKipritIMi  mf 


jfw/fse/jjma^anjda.  BoiiacanrenIiaquiiaH',]  M.. 
proprieta'CJiiaritoacquiri turcaacquircti,n6vcrA  j 

cnmtmicaturvxori,iiili  quoad frt.dua.Srdhocims  ' j 


torgamiertode  fwit.uger 


yqucel 

contracfoiJe  enagcnamieco vala,  fal 
uo  fi  fuere  prouado,que  1'^  hizacau» 
teiofamentepord;  fraudar  o damni 
ficar  ala  mugrr.g^  Y otr.ofimando. 


cnmtmicaturvxori,iiili  quoad  frt.dua.Srdhoc  ime 
lligc,quotica  maritn<ru  ilipfdio  milicabat/ecui  C\ 
e xpcnfit  comunibutiquia  tunc  in  bello  quirita  com 
monicanrurincerconiugei.vcinl.t.rupr.  co.  8t  ibi 
dixiingl.t,  in  Hn,&ingl,6j>.g.8tp.au<ho.  Gre.Lu. 
in  l.j.in  gl.tnagna  in  fi.tic.  i o.p.t. dicetis  quoad  pro 
prittite  non  corrigi  lege  ilUm,  liert  quoad  irudui 
corr jgatur.idcm  ame  cum  voluit Ioan.Lupi , in  re- 
pc,rub.dc  dona.f . i i .n.  2 : . 


G L O S S.  im. 


y ord^o,qutfiIa  mngerfincarc  viti 
X'  da,y  fiendo  viuda viuicre  luxuriofa- 


mente, tique pierdalosbiencs  qouo 
por  taztfD>dc  fu  mitad,  de  los  bicnei 
■ que  fueroDganadttsy  mejoradospor 
fu  marido^y  poi-eIla'duranreeI  matri 
monio  entre  dtlos,  y feanbuenoslos 
t|lesbienesa  los  herederos  dc  fu  ma 
fido  dcfun£to,encuyacumpamafue 
ron  ganados. 

G L o S S.  T. 

Ltyet  det futj^y  h (Uenido  m tt libr»  dtltfUo  it  CHf 
)asg4nacu9f*i.;.for.l.AOl>so<5. 
legibus  U)  .i  declaramur  per  legtm  iftinu 

•y  ■ ctL  0 s II. 


1 Sona  yva/r  ctBrenfu  iufhcitir  cofJcraiur. 

Sona  ^udfudprtnp*  dteuntur  ^ux 

dlijkt!  AC^uirtt  tx  fuhlic»^Utu>rdii«nttf 

pctjfiliid. 

a %ndqu4fi(4Pr(nfutdrgedi<»ntiir  , fnx 
pktS  AljUltU  I X titHlAllcnt  , ytlfX  c/pft0 
inheliicndids^ 

Cffo4ul)$llici>d:ustjUtAd  ipimdtitntm  iifi. 
itrcmiMfes  iemriuniCAmiir,iii.  & n y. 

I Vitu^u7p<dpren/iAA!^uiptaex  tjjicu  pH' 
jHu  unt  jdltrium  idl>e>itt nen  conimnmc»H 
tur  mitr  ctmugts  ,niff>  vBm  cerum . 

4 p^pcidi*iillundtui,Vtldtciirio»iitHi  tmp;4t 
mdirimtnti  icnflAntedn  comum-intur  in 
tercemuges  ^aeddeerum  dpimancntmrnm 
^nir.S.Crfeq., 

Cfpdd  It  lilicrtdlHS  dn  pnt  'vendMii. 


O 


tnHd  Cd/lrenpd,ycl  Jifdfi  dit  commmmieefur 

_ ’ 4^fpcidubeHmdtHstmptddfdtrc\»i<xA 

. 9^tid  ipgid Jdldrlmm  r^h  hdlftid dH  cem  Lt  dn’^nferdnlhr,\’tlm'le£itimdinimBu» 

^jf^ifqid^bipifietdrerfsifdffifiolitRtf.Iiotttx' 

‘S'c'itiacn'iifljntemarTi-nonioabalteroconiugaq'iac  Q 
X • - f.  .fbaaqnfii^cotnnmnianipquoadfruaoaeoium.t 
S JUtrqaibuxofiicijs  loonitur  le*  irtaiCcric  ni  falr 
C-rV:,'3$  IiiXqjiT  innexum  hiber.t  falariunicegi.vhxc 

fcSSPfire^  proprie  dirai|tm.l.fi.r.deinofrtciu.te.  _ 

^ritb^i^-^xu.ci.cnnftaridnurribtau  oq. arajitur,  D 
i conimiia  xit7j^v*wt.vt,.biiiiat.o:i.,ayl2- 


alK 

% 


tentur.  ^ 

1 hdittiJdacomtimcaixr  inter  amngej^m^~:  ' 

, xpimdiicnem.  _ 

JHrpdircnttuscenPdnremdiremenie^ndpi^ 

' iHmdncomntun-ceiitrtiiia  cemufcsiibid.  '"t', 
4 Of/icid  )>endi pilfe,ulfdciit  btentid principii  ** 
idlinrt  pd>  Id  furit. 


Y 


«St: 


.v:-. 


Dcbon.conftan, 

7 Zm^i>fjlHle4»rtpmtelmr , fmtdfmJutx 

>aUntttt  primeifui 

8 Officium  tdl>eS$OMtin,ftitdyir  bdMdtd» 

' te  m4lrimtuium,yel eiuj  teflimtth  Jedm- 

citurytC4pitdlt,Vfr"H"i(ii""»‘‘dtmr. 

j .(^4/fM/fr«!/f/;HicB0tindnmift,bon»qaafi  ct- 
Ilrciili»duplicitcrcoo(idetari.Primoproprie,vela 
ti<)nod  quis  percipit  ex  publico  (alario  ratione  ali 
cunis  ofncij.vel  exercitij  publici, vt  in  l.fi.C.de  inof 
fi.icil.vbiCyn.Bal.SsIi.Si  lar.i.notabi.l-cuajuoca- 
tio  C.delduoca.diucrfo.iuJicio.Stdehisofiiciis  lo 
qiiitur  lex  illa  in  prin.vtdixi  in  gl.i.?fhuiufmodiof 
■ficianonc6municaniurioc.»i.8r  vxor.licctconllan 

* te  matrimonio  fuerint  qu*fiia.tSecundo  modo  di- 
citur peculium  quali  caflreirfe  largo  modo,  quod 
quis acquifiuir  esa luocationc  a clietulis fuis, quia 
robrogatur  loco  falarij  publici  fecundum  glo.Si  Do 
cto.in  l.fon,C.de  aduoca.diuetf.  iudici».  Cyn.  Bal. 
Sc  ,Vto  ler.maximc  lafo,primo  notabili  in  d.l.vlt.C. 
de  inoffi.te(la.vbi  lafo  atteftatur  hanc  e(Te  commu- 
nem fententiam,etfioppo(itum  teneat  Specula,  m 

. tit.de  adio.S:  obliga.j.  i .verf.qua(i  caftrenfc;  com- 
munem etiam  fequitur  lafo  in  rub.C.de  procura.in 
fi.Auge.de  Gambell.in ttaft.de  tcftam.in  prin.n.  6 
fuadeos,idem  effein  officio  notarij , quia  licet  noli 
habeat  falariom  expublico.quod  quiritratione  of 
ficij,dicitnr,quafica(lrenfe, fecundum  glo.in  verbo 
memorialibus  in  l.vlt.per  tex.ibi.C.de  inoffi.  tclli. 

J t Eft  tamen  maximum  difcrimen  inter  hec  quafica 
Areniia.vt  ex  traditisper  Dofto.in  locis  fuperius  ci 
tatis,  8c  alibi  fxpe  eipenderelicebit.Hic  tamc  texi, 
aliud  conftituit  difcrimen,  vt  prioris  generisbona 
qjiaficaRrenfia  matrimonio  conftante  quxfita,  non 

^mmunicenturintervirumScvxorem.fcd  tantum 

fr.iftui  8C  reddituseorum.Officia  autem  tabelliona 
tus,qaippe  qu^  rllimabilia  ?{ vendibilia  funt, inter 

coniueeiquoadxllimationemeorumcommunicd 
tur,quamuisqua(icallrcnfiadicaninr,&hoc  prxle- 

feront  verba  huius  legis  i neminequem  viderim  ap 
penfa.CJuamuis  nonnulli  ex  Nollratibus,quos  mo- 
do referam.quxfti  one  illam  esaminauerint.t  Qux- 
^ rititaq;d.D.Cooarr.li.j.refolutio.c.i e.nu.t.an  de- 
curiatus publica  munera,fcriptury,8r  tabellionatua 
fotficia  empta  matrimonio  conftante,  a marito  fiot 
communia  lege  regi  i ipli  8r  vxorilEt  primo  arguit 
dicens,videri  ipfaofiicia  non  poffe  cum  viore  com 
municari,eo quod  (int  indiuidua , 8r  quod  vxor  eft 
incapax  illa  exercendi,!. i-tf-Je reg.iur.fed  leges co 

• ir.nnionem  bonorum  inducentes  reftrinquntur  de 
habilitate.l.i.Si  ibi  notatur  per  Doftor.C.de  facto. 
Ecclef.Dicit  fecundo  eorum  {(limationem  non  pof 
fe  etiam  communicari,!!  credimus  Guillermo  Be- 
ned.id  afleueranti  io  repe.c.Raynntius.verb.St  vxb 

rem,nomine,AdeUriam,n.7ii7-S'Ciira.inconfuet. 

Birgon.riib.4.fi-invefbo,«eacquella,n.i.Quibiia 

dullragitur.quod  hxc  munera  empta  a patre  cuidd 
' ex  pluribus  filtis,nec  cum  fratribus  mortuo  patre 
communicannirmec  imput-mtar  i»  legitimam  , e- 
tiamq  joidxllimationem  ex  fententia  Nicol.  de 
Vvald.in  ttaft.de  fuccefsio.ab  intefta.  i .p.num.x8. 
& quituor  fequentib.Qaem  fequkut  Guillel.  Bene 
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did.in  dx.Raynnn*u>,in  vcrbo,diias  habens  filias. 
fi.^a.ad  fin.epdetn  modohxa:  publica  oilTcia  cori' 
(lance  matrimonio empra  non  communicabuntur 
vxori.t  Sed  nihilominus  his  non  obHantibus  cotia 
Ham  fententiam  ample^/lur Cou-tr.d  c*  • p.nu.4.& 
(cquen.imoquod  xHimatio  hiiiujm  .1i  munerum 
conflante  macrimonioacquifitorum  cummunis  fit 
vtTmrqaeconiu^i.&  pro  parte  Jimulia  vnicuique 
competar.Qaoa  velexeoprobar^quod  cf^cia  hxc 
emipcafueroncpecuniacommiini  viri  i - vxorih^ac* 
que  ideo  xquifsimum  ede  ea  quoad  xiumationcm 
vrrique coniugi communia efl;, ne  palsis-n  tiac  vxO' 
ri  fraus  legibusque  huius  rcgiai.F.c  prnnuni  nonob 
(lac.quod  diximus  hxc  munera  dfc  'ndiu:Jua:nam 
& in  indiuidu  is  communio  viri  ^cvvoris  locum  ob 
tinet.velucinmaricusxdiHcauir  P^cclefiani  nutri* 
-monioconflante.exquo  iusi-.  ntiifiuic  pjtronaui&t 
erit  ius  idhuc  commune  viro  & vxori , hab.birquc 
f%0T  foluto  nwtrimonioparfqfm  indiuiran»  cius  tu- 
ris prxfentandi.idquc  ad  hzrcdcs  tra^ifmirift , vei 
cenrccloan.Lupi  in  repe,  rubri,  extra  dc  donatio- 
hibusintcrvirum  &v.Torcm,$.b:.n»s  j tamen  iua 
hoc  patronatus  indiuidimm  chc.  i.&  ibiglc.de  iu* 
repitrona.glof.in  c.piamconsstf.q.**.  faltc  quoad 
fubflantiam;  licet  quoad  prsfcntandi  iusciufque 
exercitium  fitdiuiduum  , vt  notatur  in  Clementi, 
plures  de  iiirc  patrona,  vbi  Cardin.not.it  col.j.Ual. 
in  capi. quanto  de  iudic.Koch.deCurrc  dc  lurc  pa-  * 
tronatus.  verbo,  ius,quxfl.(^.Stc  & iu  atij^indlui* 
duisqux  ven  ii  &«flimari  pofiuiw,  vxur  parce  m di 
midiam  habebit, vt  probard.D.Couarr.d.c.  ip.n.j 
^ lib.j.rcfolution.tNonobllat/imiiitcr,  quc.dvxor 
hon  efl  capax  huius  muuerispd  enim  proccdirq  uo 
ad  tpruminet  ofRuum,  non  quoad  cuis  xflin^atio* 
liem.  Ad  tertium  argumentum  rcrponderVifaifuiii  cf 
fe, horum  enim  munerum  znlmatto  confertur  in- 
tres,5c  in  legitimam  impuratur.quiaparia  fimcvcn 
di  poffe.velfacili  licentia  Principis  vendi  fokrre  fe* 
eundum Barto.in  1. 1 .$.nec caftrenfe, tf. dc  collatio- 
ne bono.  Bald.  9cPauI.Caflren.inK  omnimodo» 
imputari.C.  dc  inoffi.  teOameo.  dicentes  militias 
&ofliciapublica,quxexcommuni  vfunecvendmi 
tur.nec  vendi  pofTunr  fine  licentia  Principis,  non  ef 
fe  imputanda  nec  conferenda  . Sentiunt  ergo  i 
contrario  fenru.fecusenc  in  niiliti)s,ve)  o^cijs,qu( 
^cili licentia  Principis  vcrxli  corifueuerunt.  Et  in 
rpccie  quod  officia  publica, qua:  facili  heemia  Prtn 
cipis  vendi  rolent.cunfrrantur,9c  imputentur  iule- 
gitimam  quoad  eorum  arjlimationcm,reroluit  Ufd 
Tn  I. illud  num.tf.C.  de  colla.  f<  Fran.  a Ripa  in  1.  in 
quartam  num.  1 6 ^ ff.  ad  I.  Falcid.  dom.Did.Coua* 
rru«libr.3.refolutio.cap*  i p.in  fine- Anto.  Gomez  iit 
].i9.Tauri«num.a  i.Petr.Nunni.  Auendahorefpcn 
(b.p.penuUi.  coi.  verf.  admifTa,  probaui  latius  in 
dialogo  relatoris, 4.parr  cap.  1 1 .A:  1 2^  & fupra  hoc 
iibro,titu1.8.  de fuccersionibus,  l.'  .glol.i.  numer. 

1 contraTelltum  Fcrnandc?  hoc  negantem  in 
officio tabcllionams , in i.ep.  Taur.isunier.i 5.cum 
prxcedcntibus& fequentibut.  cuius  fundamentis 
ipfemuUoante ciuslibri  editionem  refpoedcram 
. in  d.  dialogo,  t Ad  vlrimum  argumentum  iam 
7 efl  fatiifiAum  > non  enim  reputatur  impofsibiie 
quodiPrincipispcndctvolimtace,quouci  faciliter 
L ^ L1  id 


f 


Llbro.y.Titulo.p. 


jlj  #.d.n.Cooir.(J.e.t9.nT!.><?h»rti£onc1u(io,<ionii- 
niam  rerum  i iiuritu^uamudocuai^t  >c>^uifirwni 
fpicrimuniocufltnte  iuryrgiu,^ uq^dji^rtc 
•iiini  rruiifercur  in  vior^  tt.vltti^ne 

ecia4ncc(olonimmiirinnAiuii',qujii 
dinem  ljcietati>  contri  dr . e vi^v.cii 
hicinrp<cieaJaouri,t4-'n;qica,rf;i^dfu'i.>'-i^> 
nemarg  ({lo.inI.t.Sqrrolbtio.lilIvu*'; 
nare  videtur  U»<i^'.if.c,nu 

lih.j.fbri.verfj^uiii  ..r rttejiu-. 

(ol.  2 1 .in  ii.fe  21  .liect  coac,iiqf:  Waiur  luf 
taqdutn.ljid.Srgqra  ib  .ciied. 

& potl'i.CiUiia  B.l.in  e 2nl. . o , .‘.i.t.quuii  at.^!t4'.()V 
Te  alibi  non  lcgi(7e,idc[n Srgnr.if  :rao.d<  bAitalu 
cracii conl)arite  marrimantp n.  ,.c; fequrivan.Lu. 
dePala.Riib.in  repc.nibrica  errrade  Jana 'in  . vi. 
& 4-ad  medium. vcri.bonarmm  a^quili 

taquamuirinj.aj.n.i  i .vijlwtur «Ile  cdtrariuni, 
fed  noncoonantrr,tj;m  v^irCalTanJe  ciinC  3ut- 
gu  id.rub.r.i.a.veib.ir  pamcipint  n.<.  Ant  Gom. 
, exprcTaiu»  in  I.jj.T  aur.n.ytf.aJ  fid.DidjCoiur.l.j 
refolut  ioa:.  i p.n.2.Gre.Lup. amnium  lacirsuue  m I. 
jj.inglof.magnacol  i.&  j.ti.r.deemp.r<  vendi  p. 
- . r.vcrr.veriuacamcnhuiusquaUioniipcndct.t.^fo 
^ ufmr perc:x.in|Tl.47.ti.2<.p.}.vbi li lucter» om- 
nium bonorui  rtajSa  itorum,!:  qiiirenJorum  coii- 
trahacuricranflc  in  facium  dominium  reruir.non  fc* 
Ium qjxfitarum/c J ?c qufteJarum  pro  eiua  pacte, 
icquamuialer  illabtquatur  iniociccacc  omniu  bo- 
norum,aduertendum  elTe  ait  Ortgo.  Lupi,  qndd  in 
queren  lii  nonmouetur  ler  tllaer  eo,  quod  llt  oni- 
• nium  bonommconcra'aafocictai,quia  inialifovie 
«ttc  iure  communi  non  cranfibat  dominium  qu{ri 
dnrum  in  focium,qui  non  conrraxerat , licet  polfet 
agere  vt  lucra  (ibi  comunifarcntur.vc  in  d.l.  (i  quia 
rociccacem  vbi  gioL&  Do£l  natant.tT.pro rocio.&in 
l.iT.li.iir  l.tii.co.ci.Scdquia  voluit  lex  illa  carritiJc- 
re  legev  Celarum  loqucntei  In  quf  ficis  tempore  c6- 
traA;  focietatia  ad  qiiftcn  Ja  deinceps  C uin  ergo  in 
tetvir.ft  vxor.rurociecasvniuerlalis  in  querendis, 
vcinhaclcg^reqiicncibus  hniustitiili  Itaciiiuir, 
erit  nimirum  locus  in  huinrmodi  rpcietac;  dilpoji' 
tinni lcgit47.ti.aa.p.i.Ncc  in  hoc  dici  poctriclex 
illacoriedcria  iurisCLiminunis,rcd  communia  opi 
oioniaDovtorumdenon  omniu,quiaplurei  idem  te 
nuerunt,quod  exdJ.parunodu  adtioCar.ius.St  lic  cp 
rTuuntpracipuaiundam«a&  rationes  TcU-Fcrn. 
in  d.l.  1 «.Taum,  ti  .&  i a.St  |i||.quibua  conabacurco 
mune Noftraeumjententiacucrrere.  t Scccdopro 
hac  rentencia citat  GreLup.leg.dvI.toj.inc.como 
qnier,exqiiarumptaAti<l-(Tup.co.vbi  ^na  man- 
ti 8c  Txoria  in  dubio  ftnt  eo.mmuniajiifi  aliud  pro- 
betiir.cum  licait-P/eu/j  »o/?./itsArqf«urdudj  /s  tn 
nnir»rwql»sbi»iu>  j h.m  roiHJiy  um^ir  quefin.U 
amhotJtfar  i»niiu..\ppcnJii  vetlpiinlunc.quodcn: 
rab(liiiuw.St  depralenci  etfcdibu.vt  in  l.his  verbis 
in  prin.ff.de  hrrrcd.iiilhul>ald-V>  conf.fc limaris  fub 
riib.C.liqnis  aliq.ceAa.probibue.a.cuI.  dicens  hoc 
verbum  (um.rubllanciam  cei  perf:Sirsime  include 
re.nec  aliud  e(Ts  iu  fubllanciujm  ihmundp . quare 
cum  d.l.  I .fupr.co.fumpci  cs  d.l.dyli(lpqu.srur  per 
verbum  funt  communia , quo  J elide  prxiemi , non 
debet  igitur  »d  luturum  tempus  icUrn.  hoc  cft,  ad 


tfpui  foIu;^.atTtmoiii!,fed  co  coilantc  quinJo  bo- 
na quar/nfijvc  tue  leporis  ( nt  communia  viri  !* 
vttri  ti  qtuSBdofjtrtiii  e piiflersione  arg.  I.que  jdi- 
Uciue'.  i?i  Paitl.Caii.fi.de  ferui  viban  -prx- 

*il^  B^.tf :lf  auro  ^rrg.ltg.l.  fi  Itipuix 
ib;  iate1xldi'vcrb.oblig.l.<fi  IVtpu- 
la.i.luritWi i!  ■ -Io.-  .o.tit.vbivfbapriiintistfpo. 

!•  .ip  ^lurr; , .stiii  df’..vrur''.  Erlicethocnon  pro 
ccuJ|  i!!,^ii>ns,.,ait>‘  it^foiin  proprinfitdccide 
Cc cili.fr  ii/}  1^’i  iimitai  Paiil.n.a.St  exteri  do- 
.‘ifju,qu<nii\rr,kxfei.,pr tloquitur.l.  .Ar- 
tit riU.,'.n  ii.q(etbfci>c.'rigiiurad  cafus  fit. uros,  fej 
o’u  itf 'Vjqmb.tiritaturale  tt  propria  II|tniticitioi:c 
Vi  -ili  pfrierriv.ifporh  ad  tempus  acquilitionis  rc 
!i^tjWWIlt»..nqcqn:c  ponitur  in  ipfius  legit  difpnfi- 
ti'  Ve.A  ni  in'.c,ijuf narratione. tTertiolioe  ipfuin 
RvobAiialTsritinI.t  ;.tit.vlt.lib.j.fori  ,St  1. p.infra 
ed.vb!  ysor  poidl  c5ucniri  ad  debita  conflare  ma 
iriincr.ioconiravlaraciDne lucrotueidc i legeeo- 
iniinieatorri.l.(eeiindu  nrtura.ft.de  rtg.iur.  eo  en'in 
quod  Ici  ipfu  iure  ei  lucra  c6municauic,volu'Cfimi 
' liti  t,vc  ad  debita  ipfo  iure  teneretur,  t Vlrimoei- 
rat-l.do.'fao  quxtrafctiptafuit  in  l.p.  infra  eo. vbi 
mulier  liberatur  a rulucioncdebiri  itiatrimomocA- 
ftantciontraiSi,  icademum  lilu. r sconfiapte  ma- 
trimonio  quzfitii  rcnunciauct.c  • Eeeerenun- 
ciatioiie  opus  eft.vt  lucra  ipfo  iure  cAmnnieara  (ler 
dftur.At  fi  quis  dixcritlegf  ill?po tuis  probfre  ion 
trariom.imo quod  vxori  non  fit  quilitu  oi.xfitorii 
coftince  micrimonio  Jomiuiu.vt  pore  qu.nl  f.ila  re 
nunciacionc amitti  non  pofsir,vcin1.riqiii<vi.L  d.f 
fcietft.ff.jp  acq.poflzi  rrfponderc  licebit, id  prine 
dereln  dominio  iuregeeium  per  tradiriunc  veram 
quiftto  ,quod  fota  rcniid^cionc  vel  volutaCamttti 
no|^cuic.Sccusvcroclf  in 'dominio  iplo  iure  abfq; 
traditione  idmunicato  pcrlcge.que  cfitCere  potire 
vt  reuocabiliccrquxrrrctur.ficuc  viJcirua  incomi 
nio  quod  per  legf  i^uiritur  legatario , »c in  I.  fi  tibi 
Iiomo.Lcu  fcriius.ft.de  !cg.  lA  inaiisfimilibus.  t 
jg  AJutttere  tamiopOrrttreneeode  Gre.Lii.ijilicec 
ipfo  iure  quaratur  vxori  doniinifi  A.  pofTcrsiorcru 
conflate  inatrimonio  cmzlitarum,  eu  tamc  cp  con- 
flate acquiritur  eu  clfcctu , donec  foturum  licrnatri- 
nioniq  5c  fic  fmjra  fociecas.Nec  eo  coft  ite  dum  niu 
refi  Jec  in  muliere  proprie  in  adfo.fcd  in  creditovcl 
habitu, & ille  habitus  ii6  habetrifeiflu  realem,  cum 
abfquefrautle  maritus  pofsitquxfita  conflate  ma- 
trimonio alienxec.A  decisdilponer.  Itaq;  demi* 
nium hocqnifi ntbiifi^tctum efl, qnx dotat , 
nec  Culuaiur  iqatrimonTO  totamenToloto  fiue  pef* 
morte, r.ijs,cx  caufa  iiuortij.fiue  ex  alio  quoiiis#- 
(inquo  fcpnatio  bofotfi  fieri  debeat, vclutiproptsr 
dcliiSfi  culufq;  inxt,i  tcxt.inl.penii.A-  fin.infra  co  j. 
hisomntbuscafibttj illud dominitt velatu  inhabita 
titum  cofyWs.cxiitin  a^,!i  in  vera  ScaSuale  do- 
minii Srpoffcfrionfscf.mmiione,'racleg3rcr  expli- 
cat CaroLMoh.flatc  Gmili  colit  ctudiccftoflrjlcgit 
in  cdluciu.Parifi.$.a  s-mi.i  .S:  :.d.O.Couar.lib. ; .re 
folii.c. 'p.nu.s.in fi.Rod.Xiiarer , quf  ita  pradlicari 
atttflacur  in  d.l.  i .tit.  (.dc  lay;siia.Jas>lib.  ■ .fori  ver 
fic.quxritur  vlccriusvtnim  in  miffiejcmfSt  Grego. 
Lupi  in  d.l.r  5.ric.  -par.x.inglof.  migna  prope  fi-^ 
nem,  Anto.Gont.in  l.s  -T apti  numcco-  yd . in  fi  ne. 

t Qux 
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p t OjT  ^cnfentia  co'n  iiinefl  V»*eC'-vit^ic^rc6m 
riu.nyclicril)  lubicti  ncn  r<ni.Fcri>n’J  m U»i6, 
T uri.nii.t  i.?c  ul-^ 

cn  nuiiisexfip.ria^cri  "j  i 4 larirn  i.li  fi-'  ^ 

dttra  lifiocx  a^-i  ' it?*  fiuiccjc.';  br;  ih  ibrr  vi  ti 
co  VifucKvcf;n:iuncg!otr5c iii  l.l.  .^^Iproff- 
cjo.vtq  icprob-ie  rir4<^daliS.dc  wo  vl  taro-}Sk  ?. 
a n'j>li4.}‘.:m.»^. in  fi.  lon.i>id  C^u^r.  J.c.  p.nu.  2. 
S^lconiiiriiciinvc1prera'iu'nhd>;:  A’n  c.i<fcrq 
Ax  'yo^:(  ionj^.non^-jlu-n  b jnorutnprxlcnri^ni  fc 
q iT.I:  »rii, fed  :fct'uuii'oriMi  U qnarrciuUmin).*  vtji 
• | ' <djii;to'Tiiii4lniboia;'rz  .:ntri^pjhif4,.i  -j; 
fc  It  Kc n:p bfsHirc pn>  Joniririo,  lum  '<h  i- 
ii  :d  i'Vpjrn  traiuf:rnir  p*t*n:Uio  b )fior  i n 
fijrur.Kifn  :x\:,  u nfjirin?  i :q  lUit  i,  fient;  Sc  tiOc 
trt  Mf.’rc:K  n.?xisn'S'iti.i  laca.Burr.  ini. 

vltC.HMx  t^spi  » i »i.«>  ibiiw  1.1'Ciif  Bar, 

no ^ niMt  ri  ncn  m Si’ ;.m  «i . IJ^l.  in rnb. 

C.  U conrr.i.i:m,'.in  : .q  Ti  in i j-iii  irgciiru  n.$, 
fc.tfi  j )«  i'?  i »14.  \ ly.v  i M7^.c*>|,^,vprli. 

vhia  icei  diT  r 'tn  >1  in  Uti  v.iUcio  hoc  mo* 

' do  conccpca  4 Iti  le  n ^ '01  \ ?\.rtn.i  ■'.ft*  Ji*  verH. 
obli4i,Cninx.LMn(l.  j.f  injcrt  i n,nncTX. 

7.5^)Ki  ;oq-Jc  Fran.^e  Arctlri  So:i.nn.  7. 

. h rff^atuUifuswOnimu'*?  ^!t:;»'M,lcCtmncco).  *. 

**K  'od  •rtQrrcol.''lr.ScCi4-Mt.  \ ^nenCin  ver^I,^  tn 
difuntiKprxii.^itf  i:  i-vi.oofrijcin  /olu't  Mcx. 
co  if.S  .prop^  finetn  1*''.^.^»,,^  hxn.'  dti^iocom  rm 
n.  n.Ang.inS actiomim uu.in.infit.dcaftio.Barba. 
in  c.vlc.cal.p  nul.vcrf  C:dvfu  n*l!-.i  i,c«radeprc 
car.boci.co  fi.i  .vcrficvrto*»^ omitto  quod 
I>b.?  loan  P-Tr.inl  a 'tmpuoiK^ft*  i.'p»'t- 1 Wf. 

I j7.co’«o.v  rti.necdlMrfi^^q  mi  n*e  onftifurim, 
Ii.  :,vb'!  ha  -att/ftirurco  n ifa*»<  dc  Camb. 
inrriAa.wda  ifiitarim  ifi*  cUn^iin^cVditnri  ptrmd. 
cui.v-^rfi.iftf  n’i».  rlt'if*n rj  vV  rh-n%  ‘aro?  Ruy. 
c«*nfil.-r77  mi  n.Hlib.  A'Cdi.'i.  * 7.en|.^.vcW».p’^5 
tcrci iuccrtituJo  'ib'.'.Vlatth.A{niet.f1«»ff.N  a^  . 
po  if.'i‘7i*i‘S.j  \ iterum  drerf.  i.mi.^.vbipfiVruir 
iti  indica^fcconjl^ni  lyitTun  n.clTrqnercrc 
'•.orjm  f>  f 'rtci im.A^cta.inl.fiibfi^  'irum.f  vlt  rf, 
i • vcro;ir'^i*i.^  in<  in  verSonte  domrione* 
c ■'im.  . . U >x.AFrih.Kinii  nl.Y.co?um.  .verfi, 
a-  ipliamr. ?.{f.  Isfii » m. hn'.N-etdan  . intrivi.. !c 
p « m.:.pir.?.ni  mbromm..  .TiM^ncl. in lf’>. de 
i r*u:  i'*lia'»?.nnm.i  .V*hi  Viinmcri* 

n :.iti'bu<hoepr’»l>if  tMn^fcurhor^rnrjbrs  , tnrn 
cr  i.n  ra:irfhibn*A nuj  t*f{Tplur:5d.i^ 
tflViam  QoihiTff^x.fc.-^ ' :vtr:'i>rc*i'^rfr  aftai  rit  , 
priorcmfcnfenrlammme.'  wl  n n ccum  fcqlntuf 
Grcg.F.tipi  inL<.tnq’or.nugtiatdmriinn1tif.  i . 
part.5A!trrum  tnl.p.iii  gTo.fmq.utnprint,tir.  o.  I 
pirr. j.8r  Anro.Gom-.*?.  in I. r r.T iafi,n«.  > a.Sic  igt* 
turericin  focterace  omnium  bon  -im^qOTrerpicfC 
commanicacionem  etiam  fiicnrocnm.q-icmidmb- 
dumSc  prjcfiiptium.vt  In  1.  j.f.ctwi  rpecjaliccr.ff.pm 
focio  l.  j.Pt  7.tiMo.parr,';. transi’  >cur  dominiu  V 
poflcftio  rerum  ante  coiirraAnni  fo  iecattm  i«.qui 
firaru  conffeftinrp>  >il  inita  foci  rrr.tcm.tJ.Tutnrarnin 
cu.tcquifiwfucrint.vtprohau  ;jpr;m  A.i  ddfi 
qnc  cririnrocicrafcqLi5lutu':j»cste^4sefii;  pr«- 
rumiturinrcr«omugcf»vt pote ‘pax  adj^tb^.ri  Intra 
ccia  catcndatufjVt  in  hac  lege 5:  fcq.tluxc  ergo  cepo 


rit  cfi  acq!iifutur,tradira  vxoriclfc  cefcnirdicct^ier 
nurinim  proprio  nomtqpemaruryvcl  afio  titulo  ac 
j q uracur>vce<ruperiusrr.i  iicixfacis  fu perq,* liquet, 
t Exqaoiniero.qaodfi  hires in tcftanicto  inlliru 
Ms.exrcm  .vlr.C.dc  etii.di.  Adri.to1l.vel  ab  in 
Cifttto  iuxta.l.b')cix»peticric(c  mitti  m punctione 
bon  »r«mdefundi,qiixrcltquif  tempore  mortts,nA 
potcriciiucrl  in  p6filTs:onem  dimidi*  partta byro 
rum  c«ml>«ntcm3i^inionio  acquifiroruni , qu  ppc 
qai  >rum  3o.n’n  ientSc  pollcifur  vxnr  Mt  m vita 
d cu  n nWlsiopcticir.ipfa  pofiiJcb.it,: Is 

autem  qiiipofiidcbat  res  tempore  mortis  defaten, 

&■  t 'n.>oriq*iMpcrirurm’fsio  m poficBioncm 
d '..'t.C.dctcii.dmi  AJn.rollA'  J.l.borix,  elUrg'fi^ 
mu ? contra  Ii A'ir,uf  impedit  mirsioocfr*  ivnw;l  r-.-s 
ab  aiiopofl-  ifis.vcin  d.l*ylr.C.dee  • , tini  A bi.tol, 
ibtcaninircrum,q-i*cjfc'ofismotti5  uqHtre  fuc- 
ri  et ea-hoc  tbletpcndirBart.nu.i  i.RiuKCif. 
nu  ».  i.Cor 'C.num.  4.Bi’.d.nti.ajAr)eti.nu.4n. 

q.Anfo.CiomtrTnl.ii,Ta'Tfi,nu.i4’'A  i o.  5c 
licet  infi*  Anr  j G »m.  hivtm.  <0.  prope  finem  dite 
rir;qnod  licet  cortV:r  idof  fit  vere  dominu*!  rei  vcl 
r ri!»Ti,qnrTrmpo'T montdeFtdilmreliquic  quia 
forte  eath  tbuit  ab  q>^».|'ef^atorCt  vitKTce.  U tt 
m:n  ccmiu— ‘contradictionis  non‘eft  in  .aquati  Ti. 
fili  oo(Tcish*nv»vc?  d-^tentamme  ,nocfilep»unnis 
cf>'icndi_'tor  vera ta:ncn nor.  cftemsJo^tnn^Tnec 
d->^urc»  40  -O  wirar»  hoc  d.ijjnbfhfficic  crim.  fi  p:  r 
3A  » nfi5kujn  contr  id  >torpr>lsid>-8r.  ot3»pt:fl?f*io 
V-  a :UA  nOn  inl.tfrtc.4.  ,lHdc  prci  -.ibi. 

p»*\ipri'}  poftj  !crc  ridear,^ ibi  notant  IJ  jrt . f»  i 'ii- 
.hb..*,Snci.'*5t  U(.  tn  I.  i.f.fiinlTe- 
rloi.ff.  Icacqni.nodiVrar.Ba.b.dcpixIctip.  j.paic. 
j.partis  princu»ali*.«t.  ?.  verfi.^r  noti  quod-  pofll-p 
fio^teph.Uettian.covf.  1 7 i.co'.t.lib.  .Fran . R pt 
1».  .rrf.i!D'^Wom.c.i.mim.8A.Ai.  ia.  iu_l.ali-.iucum 
ft:  prin.if.o.:verb.figni, Lud.KiUTia.inl.tr  ditioni- 
I btucoL-  .C.d  :piS.rttniconcord.perTirao.  tradi- 
tis in  lib.d  coiilituto  s.part.  .aiiiplia.  nuin.  x.  f 
Se  ’ A'  -lisfl  *r<io  :iiMlirsimanuxabfquc  vlloa^In  ve- 
ro %cl  fiftotn aliquem rrinsfertur^d icitur  verapof- 
fcftio non fiifb.vcmc. contingit  dedolo  concu. 

cnnvplunbuscocordannjs  s me traditi fupra  hoc 
li.t-M  T demaioMC«.|.3.gto.i.nii,to.f:  l«ro,^'g?o.«. 
nu.i  .Ex 'VKMnf  -rur.-^ori  compatere  inter. ■nfta 
r«  '1*9  pc'flf  ??t  — 'ro^dieis»t  -boiwiutonttaotc 
micrimomo  acqutdcorft.ncmpeiadipirc^dx  tciintf 
dx,&tccnpdra<Ix,qnodquomodo'fiatd;xi  in  mate 
ria  m boratus  m li.l.x.nt.T.de  maioratu  fupra  huc 
* li.gl.2.n.^.7.&  ri.Jdfcq.  tlTfcttu',:ua.vxoriagcti 
!nccrdi^Forccupct3d^r*o(rcf$ioni.ibonoriiconftrre 

I rmfnmonioflVqoRm-itnnQohftaTcexceptioncda*'. 

minii, fient  ticc  obbacfuccclTvri  /uaiuratu^  veUim  ► 
mendx-Indorn  n Uxrcdi-iuxtaioiilactunjnc  Fia 
ciCrVtin  l.fijurrirni.lF.gt  Jon.int.vi.^v\.r  l.fiq  iis 
ad  le  rjndii.C.a^UuKde  vi  nubli.  f.-  ibi  Anq-  ni>/c* 
’tnel«&  in  i.fi  jbLOkin  fi.de doib. fi.  Jciu.b-& 

Hnc.t  A^c.litcras  tercRicit.rpolu.ehuic.liupci  can^:-' 
fa;3.q-!;.ecinrccprrusonmcs.l.vltin  a:.C‘.*ic edicto'^ 
dmi  AdruitpU.DvqJn  c.qn  i ad  agendu  cuL 
gulisinrttin  4^^  Omnes  vbiqtic,  vt 
trfr5b1c  morte  fabitlc  hiph.^-djclira^  .jitc:'  r,'i;vS 
u^t.vbic.xBal.m  l.s.cohvh.C.d».  appciU.r.ld:^ 

. ■ . k;k  4 ' 


Libro.r.Titulp.- 


rrAr.ittonef.  Prifnam><^i  violentia  cUHjc  domi- 
nium opDoneucisiUiquffcn  Cantii, e. vnde  vj.p^in 


! 


dequU  ant6 omnia  cftrcfYitucndqa^J^ 

qojs  id  fcfmidam,C.ad  Unl.de  vi.j||iblLetVnii?fit 
prxdo,vtmc.CAilncn»  dcicfti.fj^oua.iunCItfc.  vlt. 
k de  orilt.ca»i{fno.Tercto,qt)ta  <t  dolo  iindcbct/po 
lisnacoitfequi  premtum  poliiideKdi,  1»  iuque  fullo. 


G L O S S. 


mu 


ft.de  furc.vnde  uiH  purgetur  viciu^  ipol  iariunit,  au 
diri  non dclKtfupcr  proprietate,  i.cumieruum^l 


, 3.  de feru.fugic.t Infertur nrttliccr.^od fi bmuCjpOai 

*^^j*.*  ^ ............  I 


'Jrf"  ' wiaiiiftima»  potlViU^  rurbecur.^a  vero^dominorei 

.vcrt>ii,vel  fa,^,ttiamft  dominus  hibcacpoflcfiio- 
*\*^*^£  n m dandeftinam.vei virtuCiinivei/olani ucrentio 

' ncar,tJorerti  adaerfuscum  agere  inrerditto  reiinen 

dz-^rt p.ifiideriSineab iplb domino  muleitctur,& 


iuconiWfiiciitisrn  vt  tid^at  rcfiipictocorporalii 
lom , &.dt^ro>ous  nonpotc- 


Vx9T  cfl  domiriMCofi^ntc  matilmcmo  we- 
dict.itiJ  Lenorum  cojLtntctnAtnmoniast'. 

7>on4fto  /tltrfiujcuiufcuftgjue J^tQd 

ditert  ex  coHtu^ibfu  efjhiSur pfopnmiHs^ 
cut fiftfjfc  dluri  ccmttwnicdrur^nift  V/f  fm 
fidtfiiiUem.  ' 

*T)ondth  o(C4jic0f  focie/4SijJsU,i  4lfr/J/3^ 
fccfi-f  non  <*wn)HniC4ft$r. 

^a»4fiof4(f4  dTTibdjiAtort , >ef  le^ktn  rfJV- 


4 


polfcfinonji  ilu  dcccfttio^ 

^.».4 jfc?-  rttc^eeptioncni dojTrfhibvcltitulToppontUiC^rtn 
teniu  glo4.linj»ulariij^5ita;^ud,I.{idcC‘J^*fi‘2l9« 
• vlt.if‘de  acq;u.pofllvbi^ao;.i  vn  pQfj;^c^:x  nT»olit 
l ^ / ftaccxcepriodomm;t,«jamriiutonriocntipruhe» 

‘Wv  ^ Mr-iuamil)»" — " '■*—* 


<utMj  Trcfiijtcitt , 4/t  cvrfimnaicctur  fti^h 
ynj^rfali^  * 


orat  & eo:nmcuJac  JdarMi.a.  uaviic 


ri,in  ^^*^*^1^*^* 

j^.candcrnglof/equitoriUrt.ipr.traaiTAiiter.^.nibil 
'Commune,). coi. in  medio, ^ Cum.a^oJ.  Vi|)^ciui. 
n.t  ^.larn.4p*&  Kipa  u.9;i.fi'ui«ai;^nirei>d.po(rdi‘ 
toh.Burri,ml  incerri  iafia.  ?.col.^Saljm.'.  1.  C.dcl 
mrcrd.\b^Jn  c.in  liierii,£.(^].dcr<di.rpoliat9.An 
gc.dc/\retrp  jqjij^uaJnpI]  prop  Jlinjn.li.'de 
Ril.iniyfj  qiiiscondnitiOnis.T.fnlX^Joct.Bnrf.con* 


d T fi/uere donjJh  de Feyy  hdiere  4 ambo!,ay4nhfnj 
rui9ymn^fr,yfiiodierealvnu  ,4y4io  '/bh  aculei  a , 
quiioithdureMic  cridunctrcscafus.  Primus,  qntu- 
do  aliquid  duiutucibli  mariro  a principe  , vel  ab 
_ aliv,quodnon  veniccommunicandum,  letLAptius 
donationis  niarirutfolLisclldominns.  Sectmt!ii%.i^ 
fu«, quando  vxori  aliquid  doname,  minime  ccia^.- 
venrrcoawiumcaiidujn.fcdfotiusdonationis 
eft'p9ium  domina.  «rrius  ^afus , c*ua:)do  v^rjqi:!^ 
fiiic  donarum,{<r,nmc  vcntecommuuicanduiriii  qOir 
libet  crgoconiuijom  ccyiltar.tc  nutrimonio  ciUiu- 
nam  rcrpc<ftu  "domiai]  quod 


r<M  .ntf,4,IVirc.5{!^aukCaft.  inl.fldcvuftrtieiuj^i.  winusJuxporiii^if,.  n„  ..  .-.,-,..4.  

lUlJ.^^Silic.inl.orJiriJci^.Cdc  re iuend.Tiragi^  mi.  cft  dc  (;otu  quoad  tcC.un  ,.ideni  e^  df^arre 


iy.- 1: 


. in  cract.le  morce  fai(it  le  bipl^.decluradOi^^p  arris 
nume;'.j.quifobiin  Ba<  j.ciutm  eao.!.  inre  medin 
vcrij-.fcd  qtndti  opnoneniextradf  rcftmi/polii-  ^ 
To.huncdiirtmagi^fotnmoncmFranAie  Arcfioin  j 
dJ*^idjco4*b.t.coiJilde  potf-quain^^quitur 
?ccom'iiu«cm eifc-ar:e‘d'a;urAji»o.CiomrTin  l.f^; 
Tamiint»ifiY^i*rc>erti)iieDynarn&  l>oAorcfaii« 
.quo»  cqpcrarium tcqgiit  v.cominnncrnqiic.fi^citur  • 
*3i  rl«  «b’i|rAcionibo5. "t  Ltmit.itqucbiUriani.Pri  ^ 
m6,quat»4o  AgensInrtfwWftvci  poftideris  proba* 
iir  pofftftiowep^fuam , aduirrarius  verA  non . vcl,, 
■^oaodoa.tenk.vKliusprpijpuiCjfccqsycfqi^roba 
riones  in  paft^auqclte^iromnmu  pires.quia  tu<iC 
iHeWoct.t,qui  ni.clfuxpMbaucrit  do*oiniuin/?cun 
dmn  i)irs.9k’  Modrr.Hi  d.l.nariiriiittr,  ^mhilcord' 


; ^ ' j 


m)me^C'uip.&*;A,'Xt^in  J.h(idce(i.ji.^ftvJcacqii.  .fterte,cmi^ 

ay^  poffl*.  t.  miidcni^-  naoeja»»’^. 


mtim  <?r  notorrum,vrt|uia  retis  habet; prr>  fc  fcntcn 


nam  d^iii(iaan:,qua  dominjpcAdcclaratDf  in  ti~ 
re^i^rcoTdeurr.rjiMt':!,  h*:  exixpc^  dp 

'inh»«?  uoU»rij|6bhtJf  agciMii^ifenlitiio  vti  poUije-J 
cf>cic  (entcntu.f  g^qaniiq  coinnuiuc»2. 

ccdu'hn*htftAe,‘niiii>iietnrubi'cfij^‘rcPaul.  Cid. 
iv*mrr.^.  & A’e|arid. nunicr.}  nuuicrJ:?, 

C6itSri»mur,quiaidem^?i"nim xft  m muruiuo 
in can./vi decimas  dc rcfti..fno^a. 
lib..  ^SjnsutempoffeilbrciuiHfiijmts,  ^ c quo^unc 
afjtnMir.af^rtotcrdiAoadipiirc^tda»,  an  ci  ot*cft  ;x 
cep  lo^trtmMqlitdi^amioasTiraq.ind.rraiSa,  !e 


quoad  partcm.j.^iied^f  tora,  ft*.  dc  rciuetidit^.Qic.i 
igiturmcafu^vqi  a4.qni<jfa  fcu  donata»  oon^n»* 
nmiucaoiorunulibcccoiiiuguin  cU  Jomiphs  mRiJt- 
duimuiiusPonacioiiig,  fic&.vbi  communfcaViti^r, 
rciticec,quandav{riq^etgIcfjLTi*  donatio  .vrr/qne 
dodrimtfin«j^r;n.jrprorua'pornou^qugfi:,vc 
vxorfic  domih^ddKarrit  coqftantc  mitrifucri  1, 
vt  c»  ycrbN  Ic  >is  noftrr  cvpciidit  D»  Jac.  i begl  ra, 

ii>  ttoaat.de  buf.is  lucraris  CUI) Aancejnacrift^ttHiio, 
numdr.yo.a^iftnem  >,& nos  latius  expcitdimui  p 
.glolla  prxccdcnti  numer.  j,  pluribiis  fcqucocib. 

•f  Notactiam^exhac  hgciinK^a,l.fequcnt.  quod 
doiuciorcgu.vdalrerii^  cuiiifcmrqLC  tada alte- 
ri ct  Conii^ibus  elHcitor  propni  cih»,  ,.u|  uca 
fvnt.necvcmetconii^mictnda,  nift  'J 

Atcricvcjwi^ . I.cuiicordac,  J^i^ticulo^.dc  u^ga* 
iiaocia»»’^.tlrtt.u  j a.dc  Us  donaciones.  lihrn  5. 
f ri, facit  "1 1.  nec  adjccir^n  duabus  I«ibus  j 
feqncnr.  &|.ri.ciumtjui  ineo.f.fina.  inHne,^'iWo 
focio  , ibi  ai|fu-,^^ei  d.iuacum  e?Ttc^:^  Vi>t 
.-mipMus  pfbbarqt^j.qood.c^onih  proprfrfiKicr.'i- 
rjmidt.u)a:(qijwT3  eikr  , ^Ibcpuou  coinmunkalii- 
eur.qtiod  ubtaMv  idcr.  X'.t«re?  ind.l  i.tir.Tkde las 
ga^anda».lil>r>^foeWxcrfu•ul.34n”*•^»^‘=^.iv 
ricu» in  {.limitatio,  panio  poft  pri*  cip^  e«'p^g^r 
c V dicta  i.ioeinm  qui  in  , qjfid  Panina^iSc 

luefi  oHUcmpl-iTioiiefociCian»  ob^nienua  lunc 
commnnii,  fcco«  d contcroplaciquc  perTon*  , li- 
cet,ludylocfcaistLiait  occa^To.  Koti  iiKm  rediit 
ibib^qu:oo:c4r*!U{fucacfatciiin^»,.r|j;io»^c^  r 


morfc,t.dcct  vrd.ft.p.u.!.^0r  kq  4:  ^n^Ciqmnnaj^  , 

A>r4»*»).47.diai  m J.blJ.u.7.ucir;o;msli;in,io^^baqj,iupf4itM|iidtibd^v/dvfuCvc£iioiiibu^ 

^ ".'.  '•yt ' . •■ . gyu.,.' 


_ w 
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;lo.i.inpniKipiOjacqiidconoeftific6fTdcrationc.  cauraol)uenicnics>et|a  cxli{rediuce>vcllcg,ira.vcl 


g'«  - . 

' Vcluti  focibaprtncip^fuiccaAru  donan^qiiia  vc 
p!d'n:a  I cpriaproptcrnegociiTocictatis  comula-- 
cuit  regf,exquu  fibi  fuU  fada  doiiaticuGrc.  Lup.in 
4 jdngjo,mign?.  t:c»io.dc  rociet.p.5.Ioa>i.f.apuin 
rcpinV.cxtra  dedonar.inr.vi.&  vx.$.55.mi.«iatf5, 
4 vide  qu« dica  infra  co«Ulcqucnri>cio.  1 .&  6.  I Jcm 
fi  donatiofuicfac^aanibafiaroriTculcgatoalicuius^ 
^ ♦ •pro’.uncix,vcpcrglo.rradittirinl.qiitproprio,^pro 
curator, *vc  in  cxrcri5,&  ibi  Bart.^  doft«ff.dc  proc. 
loan.l  iip.in  rcp.rub.dedo.itnvi.y.4$.uuiu.>.  cxtc* 
rahqcfpcC^andtia  dicam  inf.00d.h5. 


donatiqnc,  vcin  h rpccialitcr  & I.focicutc  vni 


tiqn^  c*  * 
ucrfacfi.y.profoc.htJ.ti. . a.p-5.t  AcinHcistatcfim 
cijyicerfoitJjCifcceflTcomniu^qn^exij^LixIluvcniur, 
hoc  c(kXt  qtVodJucrum  ct  cmpribneiycdition^locl. 
tioncicundudioiicncdclccdit.vcliixcuiufqiopcrjj^^ 
vc  in  l.:oiri  i.fcq.ff.profocio,|ch7.tuNi.^jt.«^iA 


huiufitiQ.li focictacc  116  veni: cortii<nfc3i1:;  ^ . 

tas, legatu, veldonatlja  alccricarociisf^i.f  rtfij  '1 JT 
liuc  icivo.qiiia  hec  nu 

ritu  aliquod  dbnatarij  .hifedis  .vetlegitaii^c^*'' 


d 'uit,  V t !u  I.ncc  adiet  ir.fipro  foc  ibJ^ilnaMfte^i 
inflat  isiturn-jncfrdoniniBWftortfc 


d tibin.-K^onllati 


L B T 


jir. 


VtUs  cofascu:  Jciim  ftr  dii  maride,»  de  U 

mugcr,f  en  tjue'r>An*inb}S fines. 
L.i-tu.l.Uh.i.fore  legum. 


cate  i^r  mro  rtgio.idptraliink  iiiltr  vfrjl  St  viOllf 
fed  fblu  lqc|(J  Stqqiilusrcu  legato, ?J 
aati<Koniugi  obncniensalteri  nrTcdniunrta-nir  ,'t  1 51 


nati<(eon!ugiobjicniensaltfri  

Ilie  (iatuinir.quod  vd!uitIpa.T,tipi  in'r<^iifc.c';rta' 
dedof'.int,vir;S  ;.n.i  I.&  Gre.W.m  1.5  t.t 


^ Si  el  matido  alguna  cofa  . anarede  . 
hcrcncia  a dcpidro  odemaJrvb  o 
dcotropropinijuo , odedonadio 
dc  fenor  o de  pariente  o dc  amigo,  d 
ocnialiucdcdcl  Rey.odeotro  ejue 
vayaporfu  foldada  , e ayaiocodo  | 
quanto  ganarcporluyo.  f Ylifuc- 
retn  hucfte  (in  loldada  acoftade  (i  c 
dc  fu  muger.quantoganarc  dcfta.gui 
fa.todo  fca  deUnaridoi'de  !a  muger 
ca  afsi  com n Ia  cofta  cs  comunal  sde 
ambos, lo  que  afsigaiiarcn  fcacomii 
naldc ambos,  h Efto que  dicho es 
dc  (’ufo  dc  las  gananciasde  Iosni.iri- 
dos , y clloniifmofca  dc  Us  muge- 
rcs.* 

G L O s s.  I. 


riBS'^., 

fe.div  aai^iitleo.l^queiii3Pi  1 .f<  addyii)jJ)0*  d i ti"’  ' 
ra«srnf>.i.|'>j(te'Sfntig'.vl,n.s,&^4.j^^  dicamjn 
, gto.i.;nf.hac eadem |^e.  ' 

C l Q S S U 11.  ■ 


liy.redU/ii filio  c>t  fitrono 1'leA. 


Dtpsdreo  »/.i.4rr.tiQia  plerunqjv.-;  a 4iarcnce,  vel  i 
lib;tto  quali  debita  iiobiiobaenic  li»re.l|ta(i,  I.  & 
ajttia.lKprii  tbcioH.ciim  ratio.tbdebcnii  dauina.  tra 
dicatur  late  ini.iafnis-llvdclibcris&pulihuni. 


G L-.0,  S .S.  . lll. 


1 mtUfjIei»  Aj^Hr/pMa-  e 

z ChAritm  ueeefiilHio  interpreririfxcit  f 
JifpBfieionem  Vitru  cenfticsum  yrx.dumi  i - 

, ...  , , ■-  .. 

‘Prdp.vduS.  Prxriimptid  eiiini  fatirsjbia  cft  proptir  ' 
’ ' '4||jfe:Vul.Aiir.^Tir.ffJelib.leg.tC(utiraj 


c nacuralS' ^ , . ...... 

liquidSlt:  necelsirbdo  interpretari  faci:  difpjlirio^ 

n»ailM.J  nt  m#%.t  a^  t.  t ■ .».  ..ic  nli  ■ » .7% 


Societ AJ  omnium  bonorum  comprehendit  da 
nntiones  & legutJ,  Cf  hercditAtes  qae \n 
dccuiiifue  nbmnerintjvmni.iliqHidcmdom^ 
muniCAntur. 

Societ  AS  lucri  Cfqnefi«s  noM'comprehentlit 
le^.itAtydors.itlonesnecherediiA/es.  ■ ^ 
L-gdtttm  bered,t,isil‘eldon:{!ioticisfinc  ciu 

fj olucniHntyfedfismcrlta,ib. 

So.eietAsiaterhirum  c^y.xorfm  nonefi  om- 
nium botsprSjfei  t Antii  lacri,  CP“  quafi  m. 


ne  vltta,Cdnlucpainodu,vt  iu  l.ii  («mus  pluriib^iteife; 
aiel«g.\.l.i).'u:.-:ciRde  rcb.dub.l,fiisqui._f.  i.coJK  ' ’ 
tit.Lpcn.lf.de  lib.!eg.l,v!,lf.deiu(loJ,'  iur.  l.euialc  - in  a 
pniUitl.cuauiij?fliaecond.St  deiniifl.Lgcncralircr. 
^'.H.C.dc  inlbS:  PibX.fubxbd.fact J.vl.C.de  eur..  (uri, 
l,iiurolu.$.dcouc,6.dc  ritunupria.cuin  concoulpur- 
tij»  aTir.c6geftit»<vrcpiLli  vnqoiw  ptiudijiio,^ 

& fcqJicatcranviu.vCrSo  libertis, nu.7j^^cq.G3c 
rcu.don.Oldatoni.aS^ockxjnr.ad.Iibai.L&d.Cjdiii.'' 
in  5.aditoncs.:.rcgdiifl.de  a.dUo.v 


G L O S S.  III r. 


I ■ ■ G.rirjrrdr  brrrnri.r.NotV* 'sge  illa,  quodlfocietas 
' ^ racita  intercini  3cvxorejn,noBcftonin'um,bonotfl 

i'  • fed  tantum  lutri  qHxHuJ.'3uouia  in  p-iinuim  bono 
rumfocUtacc  vcniuacqu*llui  ooincs , cx  quacunq; 

V'  r*l^'  V-  ' * n-  * r 

tSv-Jtj/V' \ ■ • ;.  ■ r .'  _ /vt' 


ydimici  mAgnumicutAccniHndi  fri 

diLtjUAtHr}^  ijuando. 


■'•di-  : 'i .re-  C-. 


Libro.j.Titul.o* 


2 7>5**  :f!oy  V/A'^  ^^tthonf^n  !e/*it*fnici‘ 

„ .u  (u) ■,l^h!,>^>4itKH0HC omm u ni 

{<tn*  ul. cr.a,niuvi\ 

C-*Hf4  proxifH4  'petiAtuT  f-tnpfff  ili. 
j 7>j/i$fi't  > H-^4t.i.n  uh  mcritA jemperjd^i 
fur. 

0 l Exncnli 

pjrcilotlcgt  .lU.qjod  .lirp.yiti  in  ton' 
rafioncprafumptiAujA^Jv  Jilc.^tio  ii*  Hi'po<!'a 
cclcnrur  in  amnici»  a, ->>1101  101»  Irui  *iui 

citIacunl;ii>H  «.l.cuni  alkpai.C!.  KCaHrfn.pC'  ul. 
liHr.  i.UjV.inl.T»cia.f?‘.Jf  verbor.obliga.i*>n.di* 
xilaccinJ  4l6ci>Rcl»fo'’:sa'AJuocatj.  .par  cap. 

1 j.fi  pluiibii  fr^pte.T  rjque.inffpe.'./]  *ne^’*i:n  in 
verbo  rb.rftu  u 1.7  .5^  plurrhua  fcquf ntJbu^.f  <1 
q•l^re  J ^ utr.)  'uc  a jirop»nqub  vcl  a-uico  tiAa  no 
c»>munic4  ut  *«rft  vaore-r/  Kc^noHco  on  * 
CauTa  fia  ili»  'u  :n‘  • ft  coutv.cui  finionatio  prsfnmi 

:*  tiir^q-uJaiutercoiu  'ft':ipotiu«CX  iiarurali  al>*e- 
^i»  pi  n t:x  alu  caulapo  »«rl^iKm^cri,V!  in 
'fi.‘f.ic?io-»ac.*c  iiil.rrta  tor.J.f.tf.ma  la.q  ure  d*j 
.nitirioi-  i jiriru-^f  jl'.!.cu*n  eiuifotcmplaponc  i|rt 
- netur  Seno  alteri  conuip-ari;.!. na  ^ Circie',  fl.  pro 
fodo&i  flr'qrt»,ici>J.titu.l.f7.tic.'.U,i-.fi‘»ro  tu-^go. 
Pruiitij  laqucCVunmeJimvab^i^^c^^.uiir  (eni*‘ 
psr.Ue  J fi  p'.uret.J.in  arroparo.ff  de  vnl^j.l.vlrvn 
fi 

ile  f.  t Noticcia.uea  h 1 vabi»  duntcio  xm  vd 
laca  u Temper  pre  »mi  oh  menta  V»?tar‘j , vcl  \\o 
niunjUccimhiuredonartmieni  reiiCtimi  lega* 
tiKvt  i*i  «i.l.ucc a ti«cir.rt'.pro lo..vi :<c quod  c*  lege 
ilij  expeiulic  Arios  Pmdiua  in  l.i.  t.r*ir.'iu.6o.verr.  . 
probatu  ■ a rcqiicntt.O.Je  bon.mAcer.  woncra  do  • ‘; 
tiatiunciu  remuueratoriam^ . ^ 


C,  l o s s. 


V. 


X j^andullre.-tJA  i:  LtHe  jjjtfrd  4 rr^Tue  flipi 
^ i€r'\9 non (mmun)unturiu>r^^.> ite ^\Uhs 


Lupi  in  d.l.;  pVi.mJpna  infi.titu.  io.parr.54rdici 

in  Lj.glof.i.inftaec  dem. 

G L o S S,  yj. 

I ^ona  oeyilliinte  rnatnminio  ijua  (ita  ex  Jcn4~ 
nohe le^MfOyaf*'  hxredyute no (omunintur, 

I Drrjjnorfmt./uruterUi  aitni  ex  Ci,m:ig.ini 
(.butnirm  ^hComn,tfn:c'fui  4 tnt, 

3 Donanto  rimunnatona  uti  tulccft  ejjrfhts 
alitjaos, 

4 fcnanorcn  umrauria  an  p Jju  Jicimeid 

don^iu-*  " 

j '3cna  a principe tionjta  quando  cerffmuhiie 

tUf  iS  qua:  } 

6 Donatictcniuncratcriarcfrirgitur  advuU 
rem  met  ttorum. 

7 Don  t:o  ronHKtraurunon  ammumcatur 
inte*  cen  itgn, 

8 Bcna  cajttinfta  Ve!  a rege ienuta ,ncn  con.mta 
n i Aiitur  p u^us  eorum  ftc. 

5 B.narA)»en(ia  a mtfttejiip  ndiartit  q:uf'4 

c^-mtnunuantur yjecUi  fi  non  .t  pen* 
dauus, 

' X9  /-Lre.lins ahert  ex con*  gil/ttj  diLra ren  ef 
fc.t  reemmums, 

Ay  ih  todoqudio^jnarepor  Juyo . cnW-.pe  r\ \ . iTa 
‘ tr±»limiUtit>n.iiJl.*.(iipraeo.qoafr.»t’i't.)’.,ir!.i  d 

quji'*^^o«rt5rc  mairin.o.  iopcrairerr  n.  <■  •. 

de!)CTfrcoht*^9lrerccommicari,  fiue  «t  i.  1 1-. 


(i  nulium  habebat  fitpendium  epex  pna 
,4  Frniiu^bJ^irum  ca^lfcnfiu  fen,a'w  j qus 


tcr'tucxc6iugil>u«,vdop''r4,aMio'iirur  p'«M  t"  tt 
quod  J!<  ,10.1, fqjHuptn  Icg  husfrq.tl.  pn.l 
proirtjwf^Pr^niiTimiratiUjA:  crtt  fV.'r“v,i , tl' , ••  fi 
quarfn.^fwrnndper  alrtru  corii, cxlrpato.  I credit  a- 
t4%*^ldonaf»o  ,:;b*c  fiqnidf  no  ion  ur  1.  i ur  ip  p 
pe  ^u^cxfjDTfir.  no  Jcl  endaf.ucc  coii-ri  l’nc  t au- 
j - foneoh  mer  t'- alfqito-' a.Tc  ar, 

runeuqti^rtnter  cen  Hges<omm‘4m  ‘nner,  ml.necadiccitcr  leq.tf.prnfotio.l.du.  f fin.  co. 

* T^r/«yb/ii»ixN  )Ca  eticg-  «fij-qnoif  hon?  ' tir.dixi  fiipraeo.glo.  .Lafla.incbnrne.nurr.rul  . j. 

iia  in  bello  qusffita  dmiitte  ftipendiario,»  ni  :rj<riir*-  verbo  ftarouena.in  principio.Qiu  d cft^eiii 

cjpeftipendtriditiir.n^iiehcntTiivxorcebftmn^ea  j-  ct'a(iqt^afioucCji.i..t.tUfii‘*rirl<rtari;njv<ldona- 
ri.liccf  eaonr  fiiiciftrpendto  acou»r»r  fop'i»i^»rcn-  - . t’.ufii^a  alfcri^^orvi-,  fnp.er.t.5.  gloCvlt.in 
a tiir  RituiAiitfercmixefl  nui**  prion  fiiri^optimf^-TplicarlAal^d  liniin  d rcpe,rul;^r  i.T 

dio  aliiurvtr*6i'>v'eo^cir  ( 1 'iprnt.nec  i’»>'niidci:rr  -+^^’v  quid  fi  donario  cif  remunerar  - 

gircvboniicbmrnfSufinuarc  qimlntm  fi  in  hcW  veUitiriifiaefrot  cdrianfe^anirprjocip;»,rui 

^ quxlira,imhcom*'mnj(.fr.t  . ohferoitia  a1muod><j[i^itiy.CUl>funi.  vciaiicua  pe 

^ alirvr  ipft^Himt>0^^v’efartr  rx^i!*h*^^comfniTnho«,  ctmixquanritan.vxrp  ficacqlifita  vrn^.Vnc  («Vr m i. 

quare  mufirul»Inr''»tJtn!>eii^dndd7r.ti'.r8t  cnm..  capd »?^vUifg,i^;iemd^\r^oji  unK^.fcdqu(  I 

rnftni!c^enturmr-:*cofag«^qtfpd^*»oli^Crego  Lu,-  ciintcgraqoaTnp^tjCiiifi.^f^iAdt^ilWt^d^ecioii 

^ '1  ho.« : iidaln^c^ir^^  m>d  ;'ii  rf  t u . i o e*u^  i^n^mrf?eilf!»^<rr  I.  '.tv  edWufbd  quu 

apTirfeinc  d*»niicaii’fcricoomeume'  fcdfqoan  mr, 

o/.icijs.nuiP.v’’:  .p*h.  c ?e n'’a'*'en.  'LHif^i^vc-  - to: .inh* (*ip.  co.  ^u^vtla:-^ 
4i  rooi^niil  rfhbnb^u-'^»*4nif  r^feoi;ujn*Inrrrri)''in*  5piuVdixifru^,^«;rarmf?pe*  fabt3p'£f«fniri*rV»bmcF 

rira pr*'. cd#r.  i,\r  ioiW^KC  ad>c*^t^uFd--q.fi-fyoJf 
nc^f  -••i  d'*?|^^?^naeri;tcm  • kH-io,d'V-in» fior 

r.oncoui^^qpUgcqiiUaii.j  vtatUraUideui<ireg.  , * donCtquc:^Y.cxulu(Ca)..;u^u_(4clnp.  Lupti-Tar 

, k..,™  » ■ 


"0/ 
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Xrepc.rubr.de dona.!J.75*numcr»i^Ari.P{ncl . inJ, 
i.nu'it«do.vern.probitur.e.{^  ^.Gdcbonii  mater* 
ni»t  Qj»  ratione  Scilij»  non  Uuibusfubfitifcr  Pj- 
^ nelut  ipio  probare  niticur«nuUum  concinere 

dana  ionemremun:ratoriam»nin  merita  asione 
aliqna  neri  poiTent,<.ootra  communem  ccccptiTsi* 
fnanq'j«fcftccnciain.5ecujohoccoftainci  videtur, 

, cx  eo  quod  lucra  & largitates  regix.qu;  alicui  in  cu 
ria  regia  obaeniunsdicutuur  booa  caOrenfia,  vt  tn 
l.d.ritu.,i7>parr.4.ttquc  idcolibcrc  efticiuntur  Ut* 
cranciSfVt  ibi,ftacimur,&sxpfe&ius  in  UT.infra  cod. 
vbibonacaftf>n(iaconftao:c  matrimonip/cquffi  7 
ta  lUtcrcad  maritum  pertinent  ,^oad  coram  pro- 
4 prtee4retn,licetfruu;ia.c6munic^cur.  t Sed /tihi 
lommus  donata  d pciftcipc , vel  ad?  alio  quocunque 
priuato  conitigi  obbencmtricacondinte  matrimo 
niormpcuraiiiucrconiugeseirecomunicanda.ncut  g 
& CiPCcra  qu  e^itulo  piicrofoqu*ninri»Nam  dona 
ti^harirmuil obrcmunerarioncintacta  no potellP 
propri<  donatio  dicitXAcqmliuircgulut.ffidcdo- 
na.Cc  ibi  Bar.^:  in  prooj.nio  digeftorum  n.  1 q.  Abb, 
in  j^br.extra  de  donatio.  Iifo.  in$.  fcd  Jc  fi  qii'#  nu. 
S^.iufiirJe  adia.5:  in  l."ex  hoc  iufc.tF.de  iufti.Siiu.hu 
iii^ dooaci anis  rcmuncracorii clFc<5lus piures  enu. 
mirantjTitaq.iu^epQd.fivnquam  in  verbo  donatio 
nclirgttus  nu.  i t.St  fcquen^us  & ibi  Ripa . q.  1 4. 
C.dcrcaocan.d)tu.Forni.Inl.i.^.ius.nacara!c  illa- 
tione io.ff.de  lii.iom.Dida.Couar.incap.cu 
inoffictjs,num.«o.dcccftaaien.Iacirsimd  omnium 
Ari.Pincl.qui  tenet,  vcdiaUoucracommuncmin  I. 
i.par.  .num.'9.& fequitibud^svbi  fubtillcer,  mor6 
fiio-loquicur.C.de  bon.tnatcr.Cum  ergo  lex  ifta  Sc 
prwedens  & L s.inrra co.de  masra  iimpliciquc  do- 
natione 1 )quantur,(qu*folum  ob  nuram  hbcrili- 
tacemnullo  {urecOgc<itcfa(ffacft,vc  in!.«  .flT.de  do» 
nacio)non  cftcxtcdcnda  ad  Jonationen)  rcmuftc- 
ratoriaoi,q  j«  improprie  donatio  dicituc,quonlan\. 
verba  limpltciter  prolata  irtteUigeda  funt  iuxw  pro 
priam  verbi figniricationcm.l.is  qui  naucm.n. dc 

^ cxcrjiro.cap.vlti.de  vcrbor.figoi.t jR^cionctn  dif-. 

frrcncir  rcddic  Rode.Xua.tn  U 1 .tit.  . d^a»ganan 
ciai  lib.  • .fori.Nlimi.ycrfi.ctfi  dicatur,  quia  licet  ip  9 
<c  iblui  nurltuslcruierit  principi,  hoc  tamen  fecie 
^expcufisconi'iiunibus»quarc  nimirum  cft  commu- 
nicanda donat  io-abcofaAa, St  mento  quidcm.caxii 

* vxor  ipianiaI^,pitdomi  meiucgubcrnationc,8t  pro 
crcatiqnc libcfomm,&conlcrnatione  bonorum  c5 
mnmun), verum  enim  vero  li  maritus  ipfc  ralarium 
^ idoaatorcconfi^acuriCxquoalipolTcrin  cum 
bonaapnnc1pcSnait.naiiiOfTun^icabunwr»yt 
probatipfcRoJcr.  Xoarczinfin.d.f  iimttafiouis 
pcr.4cg^mf>ruviiJclexnoftradepr6ptaftiic.  Htuc 
qnoqie  fcntenti?aircntniu:dom.DidXouar.in  cv  ^ 
piWKjm  in  officii*, nunuvlci.cxtra  dc  tfiftameu  » Sc 
Qrcg. f.np.iu  I. ; .tit.  1 o.i»  verbo, cguahncntc,tir.-  oi  r 
par.x^H'^  iimitan^, quoties  ooejicc.diwo 

riraStrMuicia/edcumcU  clltcomenrutaJjil.U  jVjbl 
antS  mJfUa  cxccd«,w->  jict^roculJubio  comunict 
tio.cfi  ncquoadexceiTam  marra  UbertIicasA  hac  m 
fp  tcioJii^iiwt  rttipkf-i* 

l.>!ivja?ioneiO,dc  cplla.  & incap.*^h*'  St 
xXliectdc  uUamcn.  & «n  I.  cuqj  plu^s^.fi.ft.de 
. admis.  lu  1 1 .$.1  .fl.de  tu  wUS:  r acio.d^ah  J.  1 5 ,H 


1 7,f  fc.  ro.de  donatio  infra  cod.  fOmnefqttc  doifro* 
hac  de  re  loquentt  seffcif^ns  remuneracionis  reftrin 
gunt  id  va!orcmmeriforum,vtTiraq  refert  in  d.I, 
fi  vnqusm  verbo  donatione  largitus  i numer.  dS.vf 
quc::d  nu.7vAri.PiaeUnl.i.C.de  boiumarer.  $.p. 
0.6040  fi.vbi  inuwhens  aduerfus  (dmune,  in  his'  nui 
U :*.ut  difficiltm?  collatione  dari»  nec  vnqna  elfet  vl 
la  '.ertiiudo  talis  ^ftimatfohis  argd^rlanc.  f fi.  ff.de 
kqa.  ’ .quar  ambignitat  St  cofbfio  fatis  aic  iudicace 
non  efle  vcricomuncmtraditiohc.ioxtaca.  ent  au 
tei.f.diR.  t Arq;ldcoide Pine.n.d^i.jjl^tiouc.  • 
tcnecd  mittoneremunerarorianonc^^unjcari  in 
ter  coniugCAtCum  non  fitcaufaonerora.Teii  lucrati*  ' 
ua,rccuiidu  eiut  opinione ; cui  ipfejibentcr  accedo, 
vc  perplexitas  cunctar, 8f  propter  ci  quf^x  etSdem  ^ 
Pinclo  diximu*,nu. pT*eedcnri, quibus»  nonvideot  5 
gruum rcTponfurn.  t Pntcrcaficx  eoquodlc^ata]^'-. 
St donacionesob merita  icced.tntjvcinfirpiu*  cira 
ta.l.ucc  adiccit.ff^rO  foefo  8:  in  l.ivlcquc.$.fi  ft-ma-;' 
da.&fn  l.fi.?.pcn.fr.dc  codifihnpn  vchhmt  cpmuni 
canJa  iiucrfocios.vt  in  I/coIri  St  IcgiSpi  feq.  ff.  pro 
(beio»v;g,  expreffe  fraruitaf||a  d.T.coiri  fc  d.l.nec 
idiecisdtximusfuprahac  e^|(geglo.i. ad  finem, 
quis  dicere  potent, quando  maiora  conflat  uier<ta, 
maiori  afHct  damnodonarariu^cu  potius  mgiori  fit 
dignus  prxniio^^^are  ooncludedum  ccufccyqua-  ' 
cimqidorutiouenfuplicc velTemoncratori.i,h>axi-  ' 
mectmqux.fitpcrnfincipc.cartcraq;  bOna  caflrc-  _ 
fia  minime  c^e  quoad proprimtf  cofTHVmnkSnda 
cuv'xoi%,rc.ifru'^usedrfic6tTiimicari  dV^ere  vt  in 
1.4.Se5.infraSd.vbi  Utius  dicS»idS  voluit  MontaUn 
].2.gl9.i.titv;4iclasganiciu,li«r.f<4;i.^acita  di- 
cit ioanXupi^fu^  iudicatiun  in  regia  canccllaria 
Pineta  iii'c.iuVdO'^cVisdeMontjiuo  cuin  filijs 
vaorisiu3^^cfini§».t;qi  erat  cf gU  ccy^fibarius , cui 
rcxdoi\aucratccrrti»tanrtiio8r«dirusad  vitam  eiuf- 
dS  do<^:orisolfciin;  merita  8rf^a»tit,oiq;perfentS 
tia  fenatohim  titulor  tc  proprtexas  dumtaxat  red* 
dituumadiiidlcacatfa^iauce pronuntiatum  tuic. 
^fbff  communcs.atq;  itt  attefl  arur  in  cnceilaria  pra 
dicari  in  rcp.mb.c^tra  de  dona.inr.vi.S:  vxo.f.  654 
nu.jcpm.d  b>in  fine,  t Secundo  per  hac  legem  limi- 
tatur regula  dccpmmuoicandisbohis  conflate  nia 
trimonioa^ifitii , vt  mioftne  procedat  in  bonit 
caflren^iisinbe!!oq\]»(itisi  milite  fltpendiario, 
fccusft  nullum  habebat  flipendiumvt  dixi  in  glof.  , 
fuprtproxima^^criu7.1npitacio  ai.hnortram.  t 
Tertio  limita, nlfi  aHcoi  excdifigibus  obucniathf- 
re iicas  ex  icfltmenro  vel  ab  iiitcflarO.hxc  enim  no 
eSmenicafur  alteri,  vthi€  St  in  tfi  fodetatS . C.  pro 
focio  .Anr.Oomerin  kf }’.Tauri  num.7  ? . ycrii.Tcr- 
tius  cfl,S£  crit.p.limiiatio  ad  legem  noftram, 

C L O S S. 

'1  SteiJ  eamj»»HiCitnt  lmcr4  fdfitef  O*  ddmntt 
rxpfnjdjm/ie, 

Conitt^es  l^srA  communUdnt  ^ dgmtut^  ibi. 

1 DtUtM  eonjlsatc  mdfrim^nio  ccJtfrd^fj  per 
coniM^efunt  folmenUd  ex  bonit  eommunibust 
^tUm  jisb  altero  eorum  fint  eentraila. 


•y.  Fitul  91'" 


J i m4tUtft7',i  fi'  *ilo 

*n Jii  jul»t>id$im  ex  Ionii  t»iij’.4nte  tx4tri- 
tnonto  jjw^lifii, 

'Debiix  mxirimonio  ttnP4nte  «merxddyxor 
/oluere  non  le^ektmr,ji  Ufrit  renuKOiom- 
rit. 

5 ‘VebitxnJ 4ltnJ4myxorem  tomroUu.  tonis 
tommunitas  tlejUiemiitiuJolmmnr  ex  to 
niiprojeriii  >xorl/. 

^limentt  fijilio  4 p.-tre  pr^/eKtnr  ex  peeu 
n!4  pneiimmtioJtn,  p4tre  exijleme  non  fal- 
uenJo,4  tonis fily  nlinnJe  ^unjiiu  teenpe- 
T4ntur,iii. 

^.tulnoni  p4tri  ptcmniom  opponere  foeUt 
in  in/iramrnio  ejuod  edo  mntnnl  nd nienii 
litrrojfitid. 

^ulHonr  pecnnUm  nd  olendum  literooyel 
od  oliauidfoeiendnrnot  inihiort  nonefi  ei 
neeej/e  protore^od eos  in  eom  rer»  expen' 

derit,it-  ' 

i Communis  rei>iri , Cftxorij  eminr  periculo 
poreotl 

Conin^it  rei  proprio  , cuiut  fiericulo  pereot\ 
liid. 

CPn-nnum fupen&nteni  cofnfortnito  ritms 
' proprni  olteriui  eoniu^ii  euiui  obueniotpe 
rien  10^  ibi.  * 

<]  'Doiob  oltero  eoniugH fili^,4ut  donotio  pro. 
pter  nuptior fiiio  framij/oeun  ex  bonii  pro- 
prii on  yero  ex  communibus  folui  debeolV 

Vorondifiliot  onut  od^uemex  coniu^itur 
fpelletjb. 

Lex  ylt.  C.de  dotis  promi, ib. 

8 'Dotondi filios  onut  de  boni/  communibus fie.- 
riJebet. 

- j DosdpofrepromiJ/ofiliirfelutomttrimo- 
nio  morteyxoris  ex  ijuibushonu  jotm  d(~ 
beotl 

10  Debito  neee/forio  conflonte  mttrimensioor 
to  olieuiex  eouiugibutex  tunis  ccmmuni- 
biis  folufstdofunr. 

^limento metri  feeundo  nup/itdebrntur, 
C?*  ex  frulUbni  bonorum  moriti^eneri  fui 
tjul  communes fuut  eouiujum,joiui  delet 
ibidem. 

1 1 Drbito  ex  delilto  olterlutcouiu^um  defeen 
dentio  on  Jolui  debeont  ex  bonis  communi- 
lut.' 

f,  Cj ofsi eomo  loeofh sstommunii.i^tiexiege  [fl* 
® quod  qucmidiuodu  inter coniiiceiTucrfi  e(l  lomu- 
nCtiii  Stdimiiu  e\penf»rfl,qua:fai.'i*fuiirr«iioncfo 

que  eft  in  »lij  cjpend»  feJimnii.velutilLilrcreorH 
profectui  id  mercef  eiiiedaicomuni  nomine  tn  ia- 
tronei  incidet ir.vei  (erui  mortui  runt.vel  vujnerari, 
vel  aliquid  propriq  in  itinere  au.iiVic.qii.ii;  ni'.  am^f 

£Sfc:,nili  ad  merces  cui‘irya>  ptole^.^r.w...ur- 


fetjizc  omnia  iftiopt  pro (boiopro  parte  dimidia 
atieoeiigi  poioutiVi  in  l.cu  duchoi  ^.quidaSaga- 
ria(fe  ir  I.fifratrei.i  li quito  ((«.iji.d. profociotSc 
iul.ii  mercci.).vit  iraii  r ind.R.loca.l,  lO.tiMo.  dc 
* focieiatr  p. 1.1.7. ad  niediuco.cit.luttueiiim  nodi- 
citur.niii  deduCio  dimnr.I.  j.ft.de  in  le  vei  (o.  I.  fcd 
I (i  iilijciainr  M. Mutius  & ibi  Bar.fi.ptolocio.i-Ex 
quo  infrriur.quodcninia  debita  perccniugci,  vel 
eoiiialtcrucoiiafli  maiiinHUiio  tolUte  debet  c« 
bonis  comunihus  fo!ui,vt  in  1. 1 ^.ti.  tu.li.  .fbri.au2 
(ie-intelHgit  ibi  epift  •&  .Mf.iMcnr.in  gl.i  .in  fi.efli 
li.ldd.iiK.  rodo  deudoiibi  jErrmefuirrrpar/r  ro/aa 
^jnancMi  jfii deueporar a los diudoi  l.s.inf.co.(um 
pta  ei  I.Oo.TauriCfiaqdisct  folui marlius  cotrahac 
dcbitii.viordimidifi  debitifolucre  tenebituCtquin 
etia  fi  ambo  (ipsu'  & infolidu  obligentur,  icnebitnr 
vxoripfamfolidii,  fiipratoiicniatcr.vtibi  decidit 
le*  illa  fnrneaqiia  id  eipcJit  loi.Lu.in  rep.rub.eic 
fh  de  do.in  vi. i-  vv.f.r>A.n.:.&  j.Stg.dr  D.Pe.ad  cft 
in  iratc.de  bonii  lucratu. n.i  .arg.cei.in  I.  onine  xt 
alie  Ilii  cu  l.feq.lf.pro  ro.d.D.Couar.!i.j.refolutio,c. 

4 ip.n.j.-tHoc  tamcfallicfimaiiruiproaho  ddcluf- 
ferit, hoc  (iqiiidc  debitu  no  tenebitur , vxor  folucre, 
nec  parte  ciuicx  bonii  cudate  matrimonio  acquiii 
tii,cu  nullu  exfideitifiione  luctu  vir  ipft  confequi 
ponieri', perinde  atqiad  debita concratfa  ante  mi 
trimoniuminiire  tenetur, vtin  1. 7.tic.j. de  mulieri- 
buf  ft  earu  obligatione  (upia  hoc  libro  vbi  boedi- 
*i  inglo. i.n.a.quod  & fentire  videtur  Mdta. in I.j. 
tit.  1 t.Ii.  j.fori  In  glo.  1 .in  principio,  dii  a forte  in  I. 

' >.inf.eo.tLiberariir  erii  mulier  a (biutione  eris  alie 
ni  mairimunio  cAftite  coti  aCii,veI  hzree  eiti»,  fi  In  • 
drit renuciauerint  vtin  l.p.uif.eo.fiipta cxl.'  o.Ti. 
vbi  An.Gom.opcime  loquitur  circa  eiui  legis  inter 
pretacioneSr  d.D.Cou.in  epi.dc(pon.:.p.c.7.#.iyi, 

1 i.dicS  plenius  inf.eo.l,p.  vbi  ena  dica  qtmtdp6'rc 
duftt  ilis  repiidiadi.t  Cate  tofi  bona  cbniuma  dc- 
6 fint.exquibusratitfiec  ei  de  bonii  proprijt  conin- 
gii  c6tr.ihcriti'£t  lifortcmarituinulla 'habeat  bo- 
r.a,(ed  accepit  quttio  pei  uitia  exqua  ahut  vxoid,te 
rrbiturvjorex^oniiproprijscipecuniiqiiatiile 
folucrcei  (entdti.s  loa.de  Viat.in  1 vv.C.dc  decur.lr. 

IO. irg.eiui. quod  voluit Bar.iii l.hisfoIi«.fl'.de  coi'.- 
in  leb.  dicem  quod  mucuanipecnniapauperi.fieic 
ca  tiberoa  aluit, ca  exiget  a filijireimacrrnaiporst'  * 

detibut.qtiafcntetii  ibifiquitur  Ang.&  Liid.Kctd.  • 
fiiig.a  1 1 .Ceep.taut.a  t .loi.l  upi,iii  rep.rub.  extra 
dedon.int.vi.Srvx.f.ifi.n.p.  qni  addit cautnsdebe-  • 
re  iirecteditorcimiitnilfes  patripauperi  pecuniai,  y 
vt  omnino  apponat  in  iiifiiuniel^ji  mutuaile  ad 
alfdot  libetos,vol  vxoff7duod  aitelTe  nimis  vcilttae 
gu.l. vft.if.de exercir.vbijufliceref  -inquit  Arbican. 
fi  in  hoc  crcdideticpiA^tfailluiMx-gctuiiim,  vtniii 
• ciianscurafiifcipui  mhidac pecunia  crogatSelfe.t 
_ Hmcfit.vt  rc  com'aoi|perdrii,vel  perepra  ab(q;coiii 
gii  culpa  pereat  e^corouni  perii  ul6,vt  m l.c6rt.n 
niifetpui.  'df.c6Rfl!iuid.&  inl.pen.fi.de  afli.  empv 
Sed  dubitari  Iblerqiiiilji  res  propria  mariti  tafii  pe 
rsjt.ve|vxorii/8i  videtimquosi  domini  pdriculope 
re.St.vtinl.quodtc  mihi.lf.licer,pet.!.ir,:udiii.C.co. 
).qttiroriuiti^C.  de  ciqn.actki-cum  limilibui-Con 
(uetuite fame huiuircgui  cft  inifitratiii  irile  !oa». 

I ur.i,mKji.rt.'bA!«.  u:f.'t6.n.;.’inli.  o;,(,rjD.,ti,i. 

Vmis  c^ia.ire  piati  invinio  qu{^cii  reCirciariird.t 
i.L  ttiiUEiiV  ■ u boiiis  a Iterbis  cip^t^j^ 

- • ' ^ ita 


Debon  conftan. 

6ciuattcfl2cvrfui{re  indicatam  in  regia  cancclla- 
ria,9c  rc  Ad  quidem  per  tcx.in  t.cum  duobu%  ^.qni- 
dam  $agatia»A;profocio,^l.(i  mercef,$.vii  mator» 
fF.|pca.(^K)d  conuincicur«excoquod  bona  proprii 
vniufcuiufquecoaiugt^  (unc  quoad  fruAuscommu. 
fitatVt  m K4.&  t. infra  eo.ni  mirum  ergo  fi  tiamnum 
iaperucniCTiscarufortuirorerarciarurevboniscom 
munibusmififortdculpacmi  conmgis»  cuius  fune 
hon4,dammimeucneririquatn  fpccie  creir  Foao, 
Lupifson  fbre  damnum  rcf^rciendumrx  bonis  com 
munibut,arg.l.cum  duobus iltasj,  fi  frarrsf  per 
contrarmm,&UadeO)$-quod  in  alqitfi'.pro  (bcto.idd 
loau^Lnpi  in  rcnc.cap,pcr  veltra»  notabili  wlti.f.vl 
tinunum. i i.in fine, hoc iJcm  voluit  MontaUin 1. 1. 
in  virbo.por  mediorir.'.delas(Tinancias  )ib.^. fo- 
ri 1 quod  verum  cficccnfto  quidquid  aiferueririo 

_ oppoficum  Ant.Com.ini. ^j.Tatiri  num.4j.  .t  In- 
fertur etiam  rarione  hniusfoctetatis  fi  oneris  adea 
fpedtncit  dotem  i folo  marito  confiintc  matrimo 
niopromiiTam  aut  traditam  filia«  ant  dona  ionem 
proptermiprifx filio  deducendam  de  folucndam  ef 
Ic  et bonisconftante  matrimonio quefiris  veriuf- 
quo  coniugiscomimmi  >us,vc  ad  quemlibet  eorum 
onusdotandi  fpe^etev  diAishonisproparre  dimi 
dia»vrinh8.infraeo.run«ptaex  1*5  p Taurtiqnx  m 
boc  corrigi CfUvIti.C.de  dot.e^omifsiod.  qtit  liberos 
ff.de ritu  nupcia.l.Jl.cit.t  1 -..vbionus  dorandt 
filiam  ad  patrem  fpcAar.<^;d  ideo  fiebat, quia  fro 
^at  dotis  ad  ettm  (pcAabant,&  per  ipfum  acquili- 
ta  non  communicabantur  vxorLSedho^lie  iureno  1 
firorcgio  cum  lucra  c6ftame  matrimonio  commu  • 
niceniur  inter  coniugeSt  ad  focietatem  huiufmodi 
rpedatonuidotandifilioi.quarefiue  vterque  do* 
r«.mpronmtac,{iue  alter  eorum  tantum.de  bonis 
conllante  matrimonio  quarficis  cenfcbuiur  filix  do 
tacx,non  dc  proprijt  viri^nili  bona  commonia  defi 
ciant.runc  nimirum  Ccruabitur  difpofirio.l.vUimx» 
C.de  dotis  promifsio.  iuxta  interpretationem  loan* 
Lupi  in  rcpct  rubr.de  donar.f.'Sd.num.7.  & fcqu.& 
Antoni)  Cornea  in  1.5 1.  Taurinum.  2 1.  &fequ.  &: 
Oregori)  Lupi  in  l.8.rit.i  (.part.4.  in  verbo.  cl  pa- 
drc.Vbi  amem  ambopromirront  dotem  filtx , vel 
danatin.icm  propter  nuptias  fitio.etiamfi  bona  c5 
munia  def  ciant  ad  tutam  dotem,  vel  partem  cxol- 

' iiendam.quilibct  coniugum  tenebitur  pro  dimidta 
CT  propri  js  bonis  criam  dotalibus  ad  refiduum . Si 
verd  folus  pacer  promifcrit,  ipfc  de  bonis  propri  js 
^oluere  tenebitur, vt  m 1.8.  infra  eo.  fumpta  et  I.5?. 

. Taur  ex  qua  hoc  expendunt  interpretes,  maxime 
Autu.Ciom.n.ii.Tt  24.I0ar1.Lupi  in  d.$.0^*num.^« 

Cc  t j.m  fi.Gregor.Lupt  in  l.d.in  glo.  i.ad  medium 
tit.io.p.  .dom.Did.Couarr.lib.^rcfolu.c.i 9. mu?. 
Qui  dupli*  e m reddunt  rationem.  Prima  efi . quam 
fiipra  tradidimus, nempe, quod  onus  dotandi  ad  fo 
cictatem  hodie  pertineat,  qux  lurcfcgio  cootraAa 
efrcccofctur  inter  virum  & vxoreni , ad  exemplum 
riKietatisomniumbor^orum,cui  hoc  onus  iure  in- 
inngitur.vt  probare  nititur  Grego.  Lupi  pofr  alios  j 
DoAores  ab  cocicatos  In  dd.tS.gloff,  1 , ti.i  o,part 
quod  modonon  examino,  t Secunda  rafio  cft, 

S quia  debitum  ifiud  necelTarium  dotandi  filias,  vel 
donationem  propter  nuptias  filio  fteiendi , macri- 
moiuoconAantecoatraAumefiyde  bonis  ergocom 
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munibus cfifolnendum.vt  in  l-i 4.tif.5o.!ib.;.for.L 
;o-'.in  legibusefiili,I.H.infra  eo. quod  A apud  Ca- 
Ilosobrinere  iuxta  generalem  Gallix  confuctudii  c 
^ atccfiarurCafian.in  conr«'^urgun.rub.4.$.9.numcr. 
i.^c  rcqucnrib  tQuid  autem, fi  pacer foluto  marti- 
moniodoce dederit, vel  promifcntftiix  conimuni, 
an  ficfolucda  cx  bonis  patebis, an  vero  cx  bonis  c6 
munibus  conAante  matrimonio  quxficis/  hcquod 
ex  boivs  propri  js  promifsiffcccfeatiir.pcr  l.vl.C.dc 
4jpr  .promi.teuuit.d.Cafieni  in  I.5  jG  auri  A ibiAn 
to.Gomer  hum. : 4.prope  fi  nem  & quia  d.  1.  S.  infra 
fiimptaexd,l.5  j.Tauri  loouitur, durant?!  matrimo 
nioiergo  d cotrario  lenfii,  fecus  erit  eu  foluto.Con- 
rrarium  nihiiominus  voluir  Gregot.  Lupi. in  d,  1. 6» 
gtn.r.ad  fi.ritu  lo.p. dom.Did.Couarru.  1il>.?. 
refo!ucio.c,i9.num.  .adfinc.quodfrcqucntioti  lu- 
dicum  (uffragio  receptu  fu  i rtc  atecAatur,  imoqund 
hxc  datis  confrj(uti.j  ex  bonis  marrimdnfo  c6  ifian 
te  quxfitisfaAa  cfic  cenfeatur.  quod  probari  alleriic 
ex  ratione  cilifJeni  1egis.t  j.T ^ri.qux  onus  focicri 
tis  rcfpexit.^  coiomunioniAcmugalix,  | ucra  enim 
ex  huiufmodi  fodetaieoSueniecia. obnoxia  cfie  de 
bet  oneribus  cx  matrimonio  dcfccdcntibus  & pro- 
pccrmatrimoniunri  contingentibus,  l.cu  duobus.L 
qui  'ISigaril.fr.profocio  /.omne  xsalienu^  l.oec 
qufCqu5co.tir.QM.nnol>rem  ea  docis  conicurto  aut 
promifsio  foluto  inarrimoniofjfAa.fulurfbpoctuf  di 
cicur  debiti  legalis  matrimonioconfiante  contradi 
tc  eioscau(a,&  huic  virtmxopmioni  ad  frxreo  tan- 
® qua mic-i & rcccptiori.t  Inferocciamomniide- 
bita  necefiaria  * matrimon  io  orca , tO  mariti 
qua  vxoris.foluendi^ c(Te  cx*bonis c6pi^nibus,St  ex 
fructibus  maiorat»s,vclc6mend*  fndorum  ad  alte 
n'i  cord  tantu  perf iruncis.Flnge  vxorc  nulla  hab  :rc 
bona  propria  nec  doralia,marictisvero  habet  mato 
lacum, ve!  Indorum  cominendapiyCuiusfrudua  iure 
regio funr  communes  viri&  vxoris,vc  in  I.  .&  5. in- 
fra co.vxor  rame  ipfa  habet  matrem, quam  iure  ^le 
rctcnerur.l.fiquisa libcrisin principio  fi§.  fi  vel 
parens.Cde  Iibcragn^fccn.!.  • ,i.&  ^.C.dc  alen.lU 
bc  L2.infin,tit.i9.p.4.qood  procedit ctia fi  fecudo 
nnptafiieritmarer,4e  mantusnon  habeat  vnde  vxo 
rem  alere  pofsit,arg.I.quemadmodu. Ff.de  lib.agnor 
ccnd.Ncc^ici  potent  filii  no  habcrcvndc  matrem 
fecun  id  nuptam  ale^e  pofsic.fi  habeat  bona  cofian 
be  niarrimoaioquzfita,etil  fi  finr  frudus  bonorum 
mariii, quippe  qui  comunes  fune  vt  in  1.4.5?  5.  infra 
eo.&  ex  eis  lanqnam  communibus  folucnda  funt  de 
bira  vtriufque  coningisconfrante  matrimonio con 
trada,vc  in  1.20^  eAili,&  fupra  latd  probatu  efr,nu- 
nieru.a.fir  rcqucncibu$,fi  debita  volucaria  foluucur 
cxboniscdfiare  matrimonioquxfitit,quato  magit 
qux  funt  ncccifaria  & a lege  impofica  ? Nec  obfrar» 
quod  maritos  fit  horu  bouoru  admioiOratm,^  non 
vxor,vt  dicam  in  I.  ^infi  a eodem  glof.<(.numcr.2.5c 
reqoentfbas,quianihilominus  vxoripfa  efi  domi- 
na medietatis  bonorum  coAlte  matrimonio  acqut 
1«  ficorum, vtdixi (upraeodc.l.t.glo.t.numer.i 2.& fc 
quentib.St  glor.4.  t Debita  tamen  ex  JcliAo  alte- 
riusconiugisdclccndcnrianofi  foluuntur  exboms 
confiante  matrimonio  quxfitis.vcl  exparte  coi  u ad 
coniugem  info'  tem  pertinendi, vt  m 1. 1 o.infra  c d. 
fumpu  ei  1.77.Tauri,loan.Lupi  in  rep,rub.  de  do- 
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narlmcrvirii  fe  vxo*P.$.tf  f.nt.i  8 . 1 p.?x  Tcq.Scgura 
in  ir»iV.Je  bonisJucritijconftatcmarrimonio  per 
tocuai)<iicam  latius  in  1.5i&  io.infra.co. 

G L O S S,  VI  lU 

i JH/ttrimoniumcanfislere  dnpojjit  inter  inji* 
delem,^  f hnjiMnnm, 

^jnd  conjfante  matrimcnie  jVdfttd  iCjUdli^ 
ter  Cfnwges  dttttduntur,ft  tnter  ees  pa 

teli  con^i^trcmdirimomum^y^ 
i ^md  dinnid  inter  cfiitiuies  co/nmurjid  prdft* 
mHntur,qttd€iinqutJoikto  mdtrmdmoju* 
ptTjUne, 

^ Ccm:tndldeamboi.J\onicor\Rzr'te  matrimonio  ac. 
quifitacomuma  fijnt*viv  ^ vxorisA  inrer  eos  equa 
lieerdlwiduntur.Qnod  incflKge, quoties  potuit  in- 
ter vi.ac  vv.ronnf^erc  ma*rimoniu,rccus  fi  vir  & vx. 
cilc  non  poifcoc.qnfa  runc  non  dieitur  matrimoniu 
l.'*,quis  inccfti.C.dc  inccft.nupti.{.aducrfu$infii.dc 
nupt.vcUitifi  vircltinfidclisSc  vvorfidelis.vclexco 
trariounter  hos  enim  matrimonium  confiftcrc  nc- 
«quit.l.ne  quis.C.de  lud.c.quantodc  diuort<jv:nimi 
rum  ergo  fi  hac  in  fpecie  communioni  loius  iiO  fit» 
vt  notabditer  probat  Did.dcSegura  i'n  traA.  debo 
a ni$Utcracis,minn.  .t  (^omedo  autem  fiet  hzcdt- 
uiiio?  Rerpondeoomnti  bonaprafumunturcom- 
rmmiat&  conflante  matrimomo  qnaefica,  nifi  pro* 
priaalicuiniconmgiseiTc probetur  , excommuni 
vfu  6i  confueuidine  huius  rcgiii»vt  in  U»o  j.  in  legi- 
bus ft?l«,hoc  aHeuerat  Joci.onmes  huius  regni^em 
pc,loann.Lupi  in  rc‘pct,rubr.dc  donat,  inter  vir.  fit 
vxor.^.tfo.in  H.Rod.Xuar.in !.  1 .iit.  j.dc  las  ganan- 
ciaslib.j.t  ri prope fiuem,GrcgoriusLui i »nl, 

' <!  ttr.^p.^.in  glo.magnaprop^finem  & crt  tex-inl.» 
fup.eo.cuius  praxitn  ibidixiin  glof.:.iofinc. 

G L o s s.  IX. 

i Vtr^  yxor  funt  correUtiud] 

% Cerreldtiuorumeadcm  ep  dtfdpUmT. 

i Tt[fi  mi/htofid  dehj  mu^tresJVir  !c  vxor  funt  cor- 
relariua.vthtc  dirponttiir,ad  paria  enimiudicantur 
cap. debitum  de  bigam  c.quanro  & c.gaudemus  de 
diuoru|uod  potirsimmu  obtinet  in  hac  materia  iu* 
crorpm,vcini.i.&  t.ifioeoJcm  titu.  Sc  probat  op- 
j limcicxilla.  + Dirpoficafiquideni  inaltero  ex  cor 
relaciuis  & in  altero  difpofita  cife  cenfemur,  vt  in  1. 
fi.vbi  Modcrni.C.dc  iii.it.vidui.rollcn.].vnica.  C.de 
cupra:.lib.ix.lir.in3uth.ricramenta  puberum  coi. 
1 j.C.fi  aducrf.vendi.Curttns  limior  confi!.  d.Marf. 
in  I.fiquis viduam  nunvi  -f.if.de quxfiion.  Arelata. 
in  tra^t.de  h{ercr.nucab.47.fncip.memoria,  loan. 
’ Bernar.d  Ltcomreguta.iotf.incipl.correlariuoru» 
Guillcr.Berfcd.inqu.t;ibon.dcvcndi.mimcr.  lO  Ni 
, Co.I}oerl.docU.48.{iuQi.j.Cafia.mcoofuc«  Burguoj 

- - 


rnb.4.J.jj.nnm.ii.ri?I.Tp?.litir«iitieIoan.B«pt.det^ 
faniSo  Bl»no  in  trafl.de  correlatiuis.vbi  liaic  repn- 
Ixtradidit.i  io.ampliationei,&  totidem 'Mmitatio 
nes, quos  retulit  Dtd.Pctea  ad  Segutim  iii  rcpe.l.  i . 
{•fi  vir.uu.i  I .lf.de  acq.poffc. 


L E r llil. 


..■i 


Que  lesfruBes  Je  Us  bieoesftn»  emunei  i»  t 

mtriioy  mu^er.  .jf._  ‘ 

4 Magiier  que  el  marido  aya  m.is  que 
, lamuger.olamugermasqueci  ma- 
riii6,qmer  en  heredad  quicr  en  muc 
blcjlos  fruftosTean  comunes  deam 
bosados.aY  la  heiedadylasocrasco 
fasdovienelosfru£los,aya!ascl  ma 
ridoo  lanuigcrcuyasaiucscran,t> 
b fushcrcduros. 

G L o s S.  1. 

i FruBui  binorum  (juorumeunque  communes 
funt  mttrcemugeSjfiue  bomt  fmt  preprtu, 

* fiuecommtim4,(luet4prenfut,ve{  cumfiu- 
nue  generi  j , (luelmuj  eorum  I>4be4tplur4 
•bono prepri4,^U4m  ulter, 

Socteus  contruHu  ejfe  mteUigitur  initr  con 
iuges, ib. 

X FiuSusJotisuitjuemfpeBent. 

3 FruBus  .'o:is  untenuptus  ad  qutmfpeHtm, 

4 FruBus  dem  f eluto  matrimime  p.  reepit  ad 

iju;m  fpeBtnt. 

Lex.lo.titHl.^.ltb.i.ftriexpltcarurdbi. 

5 FruBus  bonorum  dotalium  & paraphema- 

lium  hodie  cemmunicantur  inter  virum  <T 
Vxerem. 

a Sun  comunts  de  amhot  a rfoj.Kotat  ex  lege  iffaD.Se 
gur.inrcp.l.i.!5.fi  vir, n. jo.ff.de  acq.poi.qu6d  intvr 
vicu  & vxorc  cft  cetrata  focietai  omniu  bonort,eo 
quod  lexnofira  dicitfru£lus  bonoru  omniu  efic  co- 
munes I licet  alter  ex  coiugibus  plura  bona  hahra$ 
qua  alter, qnudtfTe  no  poficr  inquitScijiira,  nifi 
tereosefietcotradaomniii  bonorum  roctctasfecu 
du  Dal.in  cra.deduobio  fratrib.S.  col.in  h.  per  tex* 
notabili  in  l.fi  fccius  pro  fiiia  iun<^a  glo.ff.  pro  Ib- 
ciotUal.in  l.fi  patruus  vlii.col.C.commu.  vtr».  ludi. 
quod  inteUige,fiue  bona  (intpropria,fiue  comunia, 
fiuccafircfiatvel  cuiurcuqigeneriStVt  hic  Ratuitur, 

6 in  l.fcq.fcd  fccudu  veriorf  & rccfcpticrcm  fcnrcn 
tiam,focictas  raciid  inter  coniugcsconrra«:tan6cR 
omnium  bonoru, fcd  lu:ii&quxllus>vcprobatCaf 

» lanc. 


F+  noptiAt 


. 1 ' 


>t^iL  T 


Dc  bo  con{l.ma.qua2.i.4.-^,i:5C2  5clji 


■ !S?,--.  ' 

I 


cyiftBuri 


r^ub.) 
»erbo  Jcque 


s.nivqfbojtpartii! 

_ ti.  ),&  Ittiafptobau 
Ioi0.4frGrji;.Lupi^$icIcat<]s  in  Li.glo.»n^u,: 

t Stfuodo  JgUipe  cxlSfta,quAcIli 
c^fnirSj  pinnnilmp^lorfflPilcgio  aftiquo frtft 
un^jJpfHJb^snw  niJcriihDnCQ  p'?tccpti  f x re  dotiT 
iitViVii?»  Iticrom»riti,to  quod  ai  eii  ffCiftfr  dnerq^ 


Sui^tgjrtlitiu^^lts  fii  tmmutti hcne-^uf^ 

t(tg/fc7a>^»;'.  y.i  ,iiuleio,,  _ 
bimvA  mbtns Q 

^itpmn  cx  (mrona^i  > {/iir'i/nri^^I'^’  • - 

tfvtthtj. 


qJioc  in  rc^ooT^i 

u^r;mt>niopcrc.TJdet^ibu/ci|^  '-^^e«fJi<rjrt;rH/ri.Lcxinarrob3rpw^^ 
ine|nna.ritiy«orn3£ficur£jaraeoco  iop^n.!.  i.ri.a.m  ri.qixd  capujtia  .triu" 

iinJctet-lagenoftrahoe  tapfJit  Mot.xj  IdrdticcturantfcomuiaAmicvxonn 
^l^.^for^g^.■.Ailt.Go.IlIl.f!.TJO.n.Il.  li*redi(nudb».q..xn'arir,n'arii 


"••ft  qj.t^limitanaiilbdo  velit  debita  c5ftanrc  ma 
tcamnaioprodinpct^parwfpiiiireiitcoxriiiolitda 
hira  Wnerilajriseftrtficialo  inxt.l.piinfra  cp.tptia 
tiici*Sfjin'o"?*bitnr  -inq  connme,  hibeb.t  6qu  idcn» 
m’*?i^<te«UfeixiwinMpro»qiiiMnfentenciJ  veri 
e,1'  exifti«ibil^tni|B*vei^doti«»iitc  nopriaxper- 
Ccaciib'pi):i!a#iq;fcd'Jtf,A.n6(intipfiui/po«(i,»t 
In-t.<i  1'nt  nuptiar  IF.(al.nKirri.t^uriafr*i)at)’£da 
i!i:edoti.l..S.tit.r  ,,p...»_birex.in  tin.ddciditgnz- 
<hoea»i!ur’iucseon«jrf.frV«5i(i^  ambigua.nempc, 
quod.fl  s*frotS  ballor'  : at  ipr  am  cx  xquitate  Iit 
CTib.xur&e^ps  vbaCta.Li-^aVitdpdqrci  ftocdif 
fcrcrcx.ta  ’^'''*'  nutrimoniOiciii»  anni  fit  diui- 
Uo  r~f~  y-?  ajlyn*-*  i<  nouifiiiaii^i  gl. 

nouQiidefci?^^  »9''.n  surt  mdidlq^e  (unt 
niul^iVi^niqra|!4Tde<ltni(iond.ff.fot.nittri.  tria 
ep;:fcxijloCB».*i'tu)ari.ni,liicreuir(TndniidotiV.Pri 

. . A I r*.  B.a rea  rVx^ frx  rii 


*jAkvuu>ij»,ciiii^<'x  ii*uru',n'anto  tr^utur, 
f tia  probanirilot  icratci^ii^oci  cor 


tr4 

- AirfcruaUtMIiaaeu 


il  inIiO(  regno  HaeiMjye- 
i(«nepe,vt  fril^x  pen 
e8muptt^’.diuidi't«r 
ij68^'(5nt  Jr  appaJ««,f -erdwa 
*' ^afic^umcancur,  redfiunc 
^_uhindiaefaorca,j6tificntii5C 
3?!5i^r(i/>fcna'  iiiflao  frumcntn, 
r«rnitiaiTirf(  fi 


clfcotnnifiboiVotu.fYl  lucH dota^ •. i qiu  nuv 
pri-bduifiip  eo.glo.'.in n. !n.cpt:a.Sejur'i.Ka.mj(^ 
£icta(conmiibomiru,nofofi;fatipra  ccnnmifiiP?;* 
fitd^||Orremia.!.t,m fi.Sc  l.fcq.lj.prorotiovdixi luj  r. 
enJ.  i.bI.  . .n.i  c.l  n t'oc  ierate  crtii  Inr  ti  i S<(a'lu.>  ii53 
conwnicj^f  cepitalll  rccudufaii.x !.  irf  dtrcns. 
C.corti.vtti.i<(di.8l  .Vlfx.confiaS.ii.s.Ctyt.I  upr>Hi  ' 
l.a7.gl.i.infi.tit.ui.di,fotic<aefc,p.5.t  be<J  d^nxa 
contingentia  in  rebiispioprijs. 'c.  nfi-eusnfim  re. 
farcienda cxrcbn»cnmi:r.ihtu4:f.flS:eni5crmi«'r.  o 
qnafitis.mvcrocx  pr'iprijxrclHi<ai‘c(tii»<iit(|iopn 
vbi  bona  lucnftjKl(fficifit/Oic,qin>d  ex  reltoi  coti  u 
nibiij,  f.  itapraiiicatorietfiifiiOrrjf^iiptiul.tS.  - 
tft.t  i.p.4.mrerl)Oi<ift^clda6<(|«rtt\’.in  t.  fiB) 
inorcejf.vM  maiortlpjjit^  f-cfi  duobiis/.qo  id.-  m 
-.falgariam  ft.profiifiol.fcii.rit.  o.p.  i.Uixi  injucprO 
'•i^S^TvIbphiitJiitifirrc  eu‘pa_e<Snri!;>ieciiiaefi;iit 

bfitftf^rtq/fflSqaia  tvn.  fccndjAeii.perjctilu  peri 
bunr.vtoptfme^prolrac  I<.ati.Lup.in  rc|r.rub.de  do- 
na.int.vi.Bi  ii«Aq.a.nu!n.  < j 

r L E r.'  J’’.  . 


■ububH^c 


hc  sqiirvel ) 
ii(fi!i'»h<! 


4^1.  diuidiia^ 


nnSofijcritft 
fpfiinfiiaicS 


•feW-uc. 
umurii' 
f ' 


ili 

tipnTwf  nt,reitiD.»erre  e 

^Td.!.  I dit  itr  ul$l^‘.l'orij|^ 

“ Tau. 
qjf^Ts,  <dtlRifi]bl 


«1  ' DnhrtieifnjjffjU  ttyrs  '3e  itn;[-aT“ 

^ -Oen  Ear^e.Uii  fOt  0 ac- 

f Ofro  (i  declarab^P  l*sl!xy;CSi^el  fue. 
ro  y lo^toccnido  fu  e 1 llibro.ifcl  alTI^ 

I deCort^eUsptrasIcycsjOf 


j ncnitjbrc  rS" m«ncta,i|uc  Ic 
in  ^05  bi  engs 
c U m tig]$r 


'ncren 
ride 
n'ia'.Mado]f' 


craicbnllitn 
>f!b.j 
t^uni- 
fi  OCod 
VbiHJd 

KiiaunvcrD 


fmM 

'li^de  Rcy.by  do'fiadi<»s,d*fi^ 

^rogjoldbly  lYi^xat^sy 

" ’ iu’ 


cy.by  «©'fia 


sbicuci. 


paK<^clIosf«gun^o 


.JUl 


Ji 


Sti-»«!cycs»1vl  fjfro.  Peroq  lotTiu 
£16»  y rci.tas  ilcIloSjC^^  to.-fosotros 
' " qiulcfcjuirr  I fticios.ate^-^ue^r.dc 
lof  c]uecl  cicreiho  vuOpor  qua(i ca- 
fiKnr<rs,dy  losoirosbicQcs  qfucraih 
ginadcis,omcjorid(U^4H/^*'^^  cima 
triinonio.y  lo|'fru^os-^rencascde  los 
t Jc5  bicncs  ciffrcnfcSjyofficios  ydo 
. radios, ^'atvboc  Iu  ayan  de  confuno. 
t otro  (i.quclos  biencs  que  fucu-n 

«j  ganados,y  nic|orados,  y mi>ltip'ica- 
dos  durante  el  matrimonio  cncrc  cl 
'"•*]  marido  e famu^er,quc  no  f>u  rvn  ca 
iBta  ftrcnfcsni quali caftVcnfcs  q lofpue- 
daena  cn.^rclmaridu^uuranteclma 
■'trimonio, (iqiiifierc  fin  licenti»  ni  o- 
’ torgamientodc  rifmuger  •.  yqueei 
: . concracloiie  enagcnamieto  vala,  (al 

uo  (i  fuereprouado,que  1':  hizocau- 
tclufsmcn.tc.pordc  Fraudar  o dani  ni 
ficar  ala  mogr r.g^  Y otr,o  fi  mando, 
yordcpo.qu»  fi  lamogcr  lineare  viii 
da,y  fiendo  viuda  viuicre  luxuriola- 
mente, t,quc  pierdalosbienes  qouo 
, y'  por  taztfn"de  fu  mitad,  de  los  biencr 
' ' que  fueronganadnsy  mejoradospor 
fu  marido^y  porella<duranreel  mairi 
monio  cntrc^los,  y feanhuenoslof 
tjlesbienesa  los  hcrcdcrosdc  fuma 
rido  4eFun£to,encuyacumpaiiMfuc 
roii  ganados. 

B G C o S i.  I. 

Ltyn  dtlfutroy  lo  tUmldom  ilUindittfiUo  'dt  Ct0 
l3tganacias,’i.,.tor.l.u>s.:o(t. 
'a07.iulcgibu»U).idccUramurpv't  legtni  ifiam. 

' G%L  O S i.  jr. 


L ibro.5.  T iculo.  p.  - 


% 


uhicfrttttr^Kteryirmm  fy  >X0rem. 

^(jXaJr/jtolr  /iRysNoia  e jr 

^I^iiJftaiqiKyrbpna  c»llrenfi.i,Jbnatioiita.\ofIicia 
^ rrewcniinwte  mafri-nonio  ab  altero  coniuguq-ix 
fuScotnnainianir  quoad  fruSus  emam,  t 
iS^rqaibiwofKcij»  loauitur  lex  ifta?Cer«e  ni  fal- 
If  SfeJiitqur  innexum  hiber.tfalatiunijejjiyhxc 


tctu,i'ud<c£  ft'.ali(irf  ,i)c  Ff  «rSfici 
xlt  X ofFcia  vfili piohyftnr  avthtvi  ii!3i.Tr?Si.o 


fs'<lra,^.i,a;  $«FcfgilircolL:.t.7.tii.j.<l(  rt^oeifod, 
ti  crFcijapiiblUii.^.7.iiifTa.dhnlacc<ipdiaidtoi<f 
J^larqHx.4.p.e.'^o  n.';  & fcq  & e.i  1 .per  cqni  Er irqno 
d'H'tr3m  hac  n tnera  ab  ci«,dequibu)  ■■'(rahacra 
dFVnfir  mctiodica  it.f.in  pic.e.vbi  an-qtfjix  «f' 
cliAin  ronOatriran  moriioatquirita  inter  conid 
gci  comunicari  dcbc3Dial'fleram. 


5 s.  in. 


•a  jj  <x  £ O 
VonatA/hntfn  in  b»Bi  tjutjtu  quando  toimminictif  ' i 

*•  tur  quudpnipniiMitni  g , 

- Dt  tqurl qiu I u tmogMuit).  Bona  cadrenHa  quoad  jk  ^ 
proprieta'rniaritoacquiri  tur  ea  arquirStiqidvcrd  ^xCl  *_* 
chmunicatut  vxori.nifi  qnoadfti.aus.Sidhoc  ims^ 
Ilige.quoti<smaritu<rul)ipcdiomllitabat,rccut  fi 
t xpenh»  cdmunibui,quia  tunc  in  bello  quffiti  r om 
■nuaicanturinterconiugct.vtinl.j.fupr.  co.  & ibi 
dixiingl.i.  in  lin.&ingt.am.il.Sf  q.auiho.Grc.I  u. 
in  I.  j.in  gl.magna  in  fi.i  it.  1 o.p.  1 .dicetis quoad  pro 
priccaie non con igi  lege illam.iicctqiioad  fructut 
rorrigatur.ldem  anie  eum  voluit  luanXupi , inre- 
pc.nib.de  dona.<.ai.n.a :. 


1 . trm/ttfttrnfutyel qttufi ttncommanitetnf 


I 9^iid  'rp4  fnldrimm  r^is  Mffin  nn  eenr 
^J!VieiW/a«r  J»/er>i>*«»  cr 


iiiuthdq.:c. 

xraruur. 


G L o s s. 


im. 


Bmt  yna/i  ctHrenfitiufUattr  cifticytttMr. 
Betid  jUdfi  ctflrtn(i4  dicuntur  freft  ;> , quic 
dlijkt!  dcijuttit  ex  fuhlictJtUdturdtidntdf 

pClf,tl>td. 

Btnd  dfUdfi  ed^renfidlttrgtiittentur  , fitt 
'd/misttjuiruixiiititcdiicne , \elex  effki» 
idheliiendius. 

Officid  uitHicpdtustjUtdd  tjUmdtumm  iitiv 

5- 


i a,  T 

te» 


ttrcmiH/ts  t»mmumcamur,>hi.  & n 
Bsnd<jui^<d(lrenftddc^mfitdtx  tfjicit  pu 
iHuum  jdUnum  hdlxntencn  commumcd» 


J?. 

t9 


tur  iHier  cemugts,ntf  fr  uBhs  eorum . 

Ofpcididl)LllunitU),'vetdecuriendtttjnnp'd‘ 
mjirimimo  conflatile dn  comum^entur  m 
tercomuges  ijucddeorum  tcflimationemrim 
tntr.^.lp- feq. 

Cfficid  td  helioHdtus  dn pnt  nendiltilU. 


Ifd  -d 


ii 


Cfficid  tdl/eDiondtiis  empta  a pdire  1 ni  ex  ji 

Iit 


M 

l 


ya  dn  ccnferdniur,  ve/ «» ‘legitimdm  impn 
tentnr.  - 

Indwidtid  comtinicdtnr  inter  coniugtj  jtioeJ^  ^ 

<eflimdtunent. 

Inrpdircnttuj  conflante  mdtremmio  fld  ^ 
luman (omniun  ceii-.riiitct  comu^et  ? tpij. 

Offlcid  Undi pt[[e,\elfdcilt  hientid principis  ® 
ui  licere  panafutit. 


7.  impo- 


IdtSSL 


Debon.conftan 

7 Zm^ofAhlle  4»  r$pmtetmf , qmod p<nde$  ex 

8 Officium  uheSiMxtmit^odyir  hjMxtxx 

* te  mdtrimenmmyel eims  dedu- 

cit mryt  cxpitdle,  frufiujcdmuuicMtur. 

^ Qu»fieaJlrtnfis)\l\ctiOUn^wc\t^tbotitc{n%(i  ct> 
llrcnnAduplicicerconnderari.Primoproprietvelu 
ci^uod  quis  percipit  n publico  lalario  ratione  ali 
cuius  ofncijfVel  exercirij  publici,  vt  in  I.6.C.de  inof 
ii.ieii,vhiCyn.Bal.S^li.&  laf.i.notabi.l.cua^luoca* 
tio  C.de  aduoca.diucrro.iuJicio.0cdehisofHci)s  lo 
quicurIeailU  in  prin.vtdixi  ingl.a.Qphurufmodiof 
■ficianon  c6municanmrint.vi.&  vxor.lici^cconlian 

* cemicriinaniofaerincqucn^a.tSecundo modo Ji> 
cirur[»cciilium  qoafi  caflrcnfc  largo  modo,  quod 
quisacquiliuit  ex  a.luocacionc  dclictulisfuis,  quia 
fubrogatur  locofalarij  publici  fecundum  glo.^c  Do 
do.ini. fori, C.de  aduoca.diuerf.  iudicio.Cyn.  Bal. 
St  Mo  ler.maximd  Ufoiprimo  notabili  in  d.l.vlr.C* 
de  inofH.tefta.vbt  Tafo  atteftanir  hanc  cfTe  commu' 
nemrenceficiam,et(ioppoHcum  teneat  SpecuU.  m 
.tir.de i(ftio.& obliga.$.i.verf.quafi  caftrcnfe:com- 
muncm  cciatn  fequicur  lafo  in  rub.C.de  procura.in 
fi.Aoge.de  Cambeil.in  trad-de  teftam.in  prin.n.  6 
fuadeiHfidem  effCin  oFHcio notari;, quia  licet noii 
babeatfalariam  expublico.quod  qucrit  ratione  of 
Heij, dicitur, quali  €aftrenfe,recondum  glo.in  verbo 
memorialibus  in  i.vlt.pertex.ibi.C.de  inofli.  tefta. 

3 t Eft  tamen  maximum  difcrimen  sncer  harc  quaHca 
Arentia, vt  ex  traditisper  Do<fto.in  locis  fupcrius  ci 
ttcis,&  aiibi  fxpe  expendere  liccbit.Hic  tame  ccxt. 
aliud  conftituic  difcrimen,  vt  prioris  gencmbona 
qnartcaftrenHa  matrimonio  conftante  quxfici,  non 
cdmmunicenrur  inter  virum  Sc  vxorem,  fcd  tantum 
fr<i(5his  & redditus  eorum.OHicia  autem  tahelliona 
tus,qotppe  qo;  xftimabilia  ^ vendibilia  funt, inter 
coniugetquoada*ftimationemeorum«communic2 
turjquamuisquaHcalhcnHa  dicantor, & hoc  prxlc- 
ferunt  verba  huius  legis  i neminequem  viderim  ap 
penfa.Quamuit  nonnulliex  Noftratibus,quos  mo» 
doreferam,quxftioae  tftam  examinauerior.fQuc- 
^ riciraq;d.D.Coaarr.li.j.reroIutio.c.i9.DU.4.ande< 
curiatus  publica  munera,fcripcury,8c  tabellionacui 
'ofHcia  empta  matrimonio  conftince,  a marito  Hnt 
communia  lege  regia  ipfi  & vxori?Er  primo  arguit 
dicens, videri  ipfaofncia  non  PolTe  cum  v tore  com 
miinic^ri,eoquod  Hnt  indiuidua,  (tquojvxorefti 
incapax  illa  exercendiji.t.tf.Jereg.iur.fed  leges  c5 
jnunionem  bonorum  inducentes  re  Hrint^uutur  de 
habtiirate.l.  1 .8c  ibi  notatur  per  UoL^or.C.de  facro. 
EccIcf.Dicit  fecundo  eorum  {ftimationem  non  pof 
fe etiam communicari,H  credimus  Guillermo  Be* 
ncd. id  alTeaeranci  in  repc.c.Raynuttus,vcrb.&  vxo 
rcm,npminc,AdeUfiam,n.7>J7.&Ca{ra.in  confucc. ' 
BMrg\jn«rttb.4.$.a.in  verbo»&  acquefta,n.s.Quihui 
fudragatur.quod  hzc  munera  empta  a patre  cuide  . 
ex  pluribus  filtjs.ncc  cum  fratribus  mortuo  patre 
communicantur.nec  imputantor  18  legitimam  ,c- 
tiimqooadxHimitioncm  ex  fententia  Nicol.  de. 
Vvatd.in  tra^.de  faccefsio.ab  incefta.i.p.num.2^. 
& quatuor  fcqueRCib.Qgein  fequicur  GaiUel.  Bene 


matri.quzri.1.5  glo  4.  26  j 

did.in  d.c.Rayimtiti.,in  verbo, duas  habens  filias, 
n«fi3,ad  fin.codetn  modo hxc  piibiica  otiicisron- 
{lance  matrimonio  empta  non  commtinicibunrur 
* vaori.f  Sed  nihilominus  his  non  obfiancibus  cotta 
riamretitentiamimplefl'/kurCou.ir.d  c.  ■ p.nu.4,Jc 
requemimo  quod  xftimatio  Iniiulm  di  munerum 
conflante  matrimonio  acquifitorum  cumnium's  fit 
vtriu(l]ue coniu^s,& pro  pane  uimulia  vnicutqtic 
Competat.Quod  velexeo  probar.quod  cfiicia  hac 
cmptafiierantpecunia communi  viri  f;  vxoris:  at- 
que ideo  zquifsimumeOe  eaquoad  ziiimationem 
vtriqueconiugi  communia  e(l:, ne  pifsim  fiatvxo- 
ti  fraus  legibusque  huius  regii,,  fit  primum  nouob 
ftat,quod  diximus  hac  muncracirc  ndiuiduamam 
Sc  in  indiuiduis communio  viri  & vvorn  locum  ob 
tinet.velutifimaritusadificauii  Ecclelian.  nutri- 
montoconllaDCC,Cxquo  iusi- quiliuii  pitroiiitiis, 
critius  idhuc  commune  viro  tSc  vxori , habebitque 
vxorfolutoinarrimonio partem  indiuifani  cius  m- 
fisprafentandi,idque.idhircdes  iranfmiticr , vii 
cenfet  loan.Lupi  iu  repe. rubri,  extra  de  donatio- 
nibus inter  virum  &vioreni,.f.iS:.n.i}.^  tamen  iut 
hoc  patronatus  indiuiduiini  cBc.i.Sc  ibiglc.de-  in- 
repStrona.glof.in  e.pia  mcutis  t iS.q.  falte  quoad 
fubftintiam:  licet  quoad  prafenrandi  iiis  eiufque 
exercitium  fit  diuiduum,  vt  notatur  in  Clementi. 

plures  de  inre  patrona.vbi  Cardin, notat  col.j.Bal. 
in  capt.quanto  de  iudic.Roch.de  Curre  dc  iurc  pa  - 
tronatus,  verbo, ius.quaft.n.Sic  &•  in  aiijsindiui- 
duisqiiavendi&artimari  polium,  vxbr  partem  di 
mUiam  habebit, vt  probatd.D.Coiiarr.d.c.  ip.n.j 
^ lib, ,.rcfoIution.d  Non  obifat  limiiitcr , quudvxor 
hon  eft  capax  huius  mimeris, id  enim  procedit  q uo 
ad  iprummet  officium,  non  quoad  cius  affimaiio- 
nem.  Ad  tertium  argumentum  rcrponden/iifnm  cf 
fe,horum  enim  munerum  afiimatio  cfinfertur  in- 
trcs,9c  in  legitimam  imputatui,otiia  paria  ftintvcn 
di  poire.velfacili  licentia  Principis  vrndi  iolere  fe- 
cundum Barco.in  I. , .J.nec  caftrenfe,  lf.de  collatio- 
ne bono.  Bald.  JtPauI.Caftren.ini.'  omnimodo,  <!, 
impmari,C.  deinoffi.  teftamen.  dicentes miiitiaa 
8t  officia  publica,qua  ex  communi  vfubecvenduii 
tur,nec  vendi  pofTunt  fine  licentia  Principis,  non  cf 
fe  imputanda  nec  conferenda  . Sentmnt  ergo  i 
contrario  fcnrmfecusefTe  in  militijs,vel  ofiicij5,qu{ 
facili  licentia  Principii  vendi  confueuerunt.  Et  in 
fpecie  quod  officia  pubtica,qua  facili  heemia  Prin 
cipisvendirolent,confetantur,Si  imputentur  inie. 
gitimam quoad  eornmallimationcm,reroluit  lafo 
in  l.illiid  num.«.C.  de  colla.  ^ Fran.  a Ripa  in  t.  in 
quartam num.  idt.lF. adi.  Falcid. dom.Did.Cona- 
rru.libr.  j.refolutio.cap.  i p.in  fine.  A nio.  Gomez  iit 
1. tp.Taufi.num.  1 1 .Petr.Nunni.  Auendano  refpc  n 
fo.p.penulii.  coi.  verf.  admifla,  & probam  latius  in 
dialogo  reiatoris.^.part  cap. 1 1.&  1 1,  & fupra  lioc 
libro,titul.8.  defucccfsionibus,  li-.glol.a.  numer. 

I t-  contra Tellium  Fernandez  hoc  negantem  in 
ofriciotabcllionaius ,inl.ip.  Taur.immer.i  j.cum 
pracedentibusSifequentibui,  cuius  funJamentii 
. ipfemultoante eiuilibri  editionem  rcfpoederam 
. in  d.  dialogo,  t Ad  vltiinuin  argumentum  iam 
' eft  fatiifaflum  , non  enim  reputatur  impofsibiie 
«juoda  Principis  pcndetvoluncace, quoties  faciliccr 
V L1  id 


Libro.5.  Titulo.  0. 


id  Polet  c6ced«re,viin  l.ipad  Inli»nain.J.fi  condat, 

(T.dcleg.i.fatiiprobatur,queniteK.ita.iBitlligit,d. 

U.Coua.d.c.i  9Jio.c.in  fine,&  rutfut  inepitonie  de 
li>unf.J.p.c.i.n.8.dixi  ind.dialogc.4^).c.ii.n.7.+. 
Vbi  auren)  vir  anctquamarrimomumcontraheret 
® huiufmodi  habet  ofliciu.dedncere  illud  poterit , vi 
capiialeru!utoiiiatrim<Jnirt,fiofticiuextat,fii>aot4 
condite  matrimonio  fuerit  venditu  fubrogabitur 
precium  loco  capiralif.quod  maritui,vel  eiua  haire 
dc5  habebunt  prxcipaum,8c  deducetur  ex  bonii  co 

(late  mairimonioqufritia.vi  probat  Pe.Nud.re(p6 

fo.a.ad  finem, Se  ego  in  prxcicaeo  Dialo>4.px.i  i.in 
fiue. 

G L O S S sA  y. 

I PtnBiU  CP*  reJJituf  te^mfftr4Httr,jeiqiiS 
dtqiird‘ffir»Hl,il>.  * 

uffcHithne  non  (omprnhinditnr 

. Turtut  jntill^  redditui dienntur  nonfrnOne 
ifji  /. 

yfufrnftu/  tontfrrhendit redditus,  ii. 
l Frulfus  , ttelSedditul  cmufeunqne  rrlfrt- 
fri^  ilterittsex  toniujil-HS , etumfi  res  fit 
rfiitutioui  futielii,  >f/ eu  miioritu,  yel. 
• Indornm,ytl diui  litoiifeu  ulU  eomn-en^ 
du  commnnicstntstr  inter  >irttm  Cf  >*»• 
rent. 

} Frulha  non  fnnt  ptrt  mtiorulus. 

FruUus  dlienuntno»  ernfetur  rei  mMiordtnt 
ex  quibus  colliduntur  ulienuredi. 

e /VaWj^  rrntJ/.FruauiS:  redditu»  «quiparatur  1.7. 
ff-4c  vfuf.Std  quandoq.JiSerut  feciidu  gl.  in  c.gene 
rali  in  verbo  redditu»  de  eled.li.fS.Tir.lib.  iJere- 
traid.f.t.gUd.iapnnc.At.Pin.inl.i.t.p.n.i  j.  C de 
bon.mat.Red  Jitu»  enim  verhii  genetale  eft  coprx- 
♦henden»  rubfcfrucfu»  , fcd  ftafkaum appcllattr. 
ne  no  comprehendiiiur  redditu»  .partu» fiquidem 
ancillifub  redditu  no  (nb  fruidibus  coprzhicditur, 
l.inpecuiu.S.partuj.lf.devfur.i.inpeciidu  ind.de  re  . 
rud  uilio.n|.ind.c.g:nerali.v'uf.tame  gencraliu»«d 
cdptzheiiden»  etia  redditti«,vt  in  l.y.CJo  vfuf.t  E.C 
(ienota  ex  l.ida, redditu»  Se  frendui  cuiiirq;  rei  pto- 
priz  aitcriu»  ex  c6iugibii»c6municari,ec>i  fi  rea  fic 
•reditutioni  fnbicda.vel  exmaioratu.vele|ilndptu, 
vel  dieii  I acobi.vel  alia  comenda, cu  lex  ift^genera 
lirer  loqiiatur.qui  ita  percepit  Roil.Xtiar.in  c6m6 
to  l.i.tir.  j.dela»ganacia»li.  t.fori  in  finc^^ateri 
f/.fpanidoeSoresvbiqiGrc.Lup.in  I.M-W.i  i.p.4. 

, in  verbo  fru  So»  in  fin.Se  loa.Lup.meliij»  czteri»  in 
* rep.rub.dedon.int.vi.se  vx.$.6i.n.to.  t V biredeiit 
5 rationem,  q*iia,fiuftii»  non  dicuntur  par»  maiora- 
enx.l.in  z.libu». $.ex rcbua.ff.de ddn.Bal.inc.t. ^.do- 
nare quali,  olitnfetidtipotcrat  alie.  Inferens  ex  hoc 
‘ quod  non  videtar  qui»  alienare  rem  alienari  prohi- 
bitam fruftuaalienando.loan.Lup.d.f.dt.n.io.qui 
nimofruftuavfuafruSuapatri  in  boni»  aduentitil» 
p Ttinentc»  communicantur,vt  docet  Ioan.Lup.  ia 
tcp.rub.de  don.$.6j.in  fitu 


G i o s I.  rt. 

I yenditiottis  tffeUutitne  omuis  tUeiluuio  ct 

prubeuduur.  ' 

a Bonu  eonjluuie  mulrirnouio  qnirfitu  muri^ 

• tuspotrfiienderevslieusre. 

tritus  e f legitimus  tuminijlrtlor  iouorS 
confltntemttrimcmctcquifitorum^ib, 
,^tritus  tn  pofiit  tlientre  bont  confitutr 
mstrimonio  qutfitt pofl  commiffum  rri- 
mtn  burifii  tbyxore , fi  nondum  perfen- 
rentitm  iudisii  fuertt  utcltrttumXib. 
f Bont  confttntt  mttrimonio  qmujirt  quotd 
ptrtem  >xtrum,tm pofiit  mtritus  dtntrt, 
ty  Hum.feq. 

tJonttio  tn  contine ttur  tppcBt  tionetlien* 
tionh,ib.nume.q. 

Donttio  tnfit  proprie  contrtHus^hi, 

4 7>ontre  ej!  perdere. 
VtntndiftcuhtSHonyenit  indenertliffli 

bert  tdminijlrttitne  tlicnt  ctntrjft , ibi- 
dem. ' 

, '^sndttnmPit  eumque d»nertle  eum  ItbtZ 

Tt  utn  txttuditur  td  domtndum,ii.  ^ 

q .^tritut  tnfofiit  dtntre  bont  conjltnte  mt 
rimonio‘qu4tjittib.  ' ' ^ 

Creditores  tn  renocent  dontttper  debitore, 
ybinen  confitt  de  dolo  vfrtnde  ibid.  cp* 
num.io.  ' 

6 .^lienteionis  tppeSttiont  tn  contine ttm 
donttio.eynumtr.lt. 

Contrtriorum  ttdtm  ejl  difeipliut,  ib. 
j ,^sritui fi  luforit  CP*  ludendo, yel  meretrl 
ctndo  bont  omnit  difilptntrii  , tn  Itnto 
minus  ex  bonis  eonjltnte  mtSiimonio  qu^ 
fisis bxbere  debstlnu.lt. 

Socius  fi  ludtndo,yel  merttrittudo  bout  fo.  , 
cieSstis  tmifiritftu pruiudicctfocioX  ibi- 
, dem. 

I yxor  ex  bonis  communibus potejldontrtti 
pits  ctufts. 

5 ,Ms'sso  non  tollitur  temercium  ptr^obi-, 

bitienem  donttiouis. 

1«  Lex pen.C.de.reuoc.  bis quit in frtmd. credi, 
explietrur. 

Ltx.p.tii.  I q.p.  q.explicttur,  ii. 

I I Uontre  non  poffuntplnrts,qmibns  tlienttSo 
permiteifnr. 

Jdlienttioneprobiiitt  proiiietur  donstio', 

. ftd  uUenttione ptrmifft  qmtndeq-,  donttio 
probiirtnr,ii.  ^ 

IJ  Lexnofirt  tppenditur. 

14  Dontre permittitur  mtrisi)  iont  tonjltntt 
mttrimonio  qutfirttdfiliift  eommuneido 

ttndsc 
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t/mljiyel  slf»  Ja*. 

H TicMttt  fifrmittfffr  nuritt  itad  tmfftHU 
mtfrimoHit  fddjitedlitai 
46  'Dtndrtdd  ptpit  mdrittu  boHd  coMdife 
' mdlrlmonit  quitlftd fit  Hohitis^el  id 
tdte  cenfi/tmiitt.  . 

17  ® titdre  dH  fdfiit  dJmlitlSfrd/or  eam  libtrd 

excdifdnobititdtit  , ytUi^mi/dtiseim, 
eumt  boitd  ddmidifirdti ty  Hdmcr.fe^ueit 
, ribdt. 

' ‘ SolUd fieri ptrmddJddtrm  >iJe»ttit  mdnJd 
tdyib.  , 

1 4.  Lex  filius  fdm.fi.Je  JouMtldrdtur. 

16  Lixeum  pltrfs.  ^.eum  tutor.jpJe  dJmiai, 
i uterum  explitdtmr^ 


'f  6.''  lespuiJj  enjgmdtei  mjir/JI.)Concot<Jat.I.30S 
. ' inle ''Suidyli.qazlicctloquitur  in  vcnditiunc^d» 
qulcun  altenaiioncm  extcndirur,c«in  verbum  ve 
c tionito  -incm  alienationem  comprxhendat.Ula 
tu  Iu  ctii  :«ccrit^.lin.lf.ded1atiilib.ta)uicun<fs.$.ei 
ad  iiucin.S'.de  inflit.l.i.&  ibi  Bal.Paa.iCccriij'.  g. 
at.C.devfuc.procmpco.Rom  in(inguI.6o8.  Fel  in 
c.pr!rlator6,n.j.de  aecur.laf.inl.nl  t.n.iqi.C.oeiur.. 
emp.&  ini.61iusf.f  (liui!i, leA.it.  lOd.Sf  ibi  Rip.nu. 
* jiif Je  Jeg.  t.  Am.Burg.in  rub.eitra  4e  eiripcio.  & 
vend.col.vltCair.in  conruc.Butgirvb.«.^  i o.  nu.  3 !. 
Ioa.Bcrn.DieriLuco  in  regul.  ij  i .Sr  4H7.  Matth. 
Aftl-intraA.prothomifeos.J.totalex,n.  tf.Maih.de 

• • VigniteintTaAatudevfuri*,n.i4i.Beriaihinusin 

traA.de  gabellii.  Mnei.Sqi.prio-D.Seg.R;  D.Perei, 
ad  eu  in  iraA.deboniilutratisconrtante  mairimo- 
nio.n.  1 J.&  n. I t«.*bi  plura tra*t  ad  mtercAu d.l; 

a ftyli.  o .&le^snoftrian.iii.vfq;inline.tNot4 
ergoe»legeifta.quod  maruutpoteftbcnaconilate^^ 
itiatrimonioquzlitayeiidere.  abalienare tanquam 
1 legitimuseorum  adminiftrato»ieadcmconloetudo 
’ ell  Burgundir.fc  fere  in  toto  regno  Franciar.vt  CaiT 

aiceilatur  in  conf.Burg.rub.q.?.  .in  prin.  QnaniTC. 
gulam  ettende.etiamli  marltutalieoet  partem  vxo 
ri»>pollquam  taor  commiflctatcrjmen  hirefi»  • fi 
nondum  per  feotemiam  erat  declaratum.qiioJ  op  - 
Ame  probat  lacob.Septim.in  (ib.deinftitunonibus 
Catholicif.c  p.n.Sy.fc  «^.pr{terq»a  fi frauduU  nter 
alienalTcprobetur  .Quod  przfnmitur  eo  ipio  quod 

maricusanie  Alienationem  iciebat.vxqrem  cifc  liz* 

• reticam.ecl  fi  donando  aHenaretiVt  ibi  per  eumaiu. 

S7,8t  yo.  t Sed  an  mar jpi»  potetit  dontre  bona 
eonft  inte  matrimonio  quzfita?  Et  videtur  non  pof- 
femuia  appe'latio.ne  alienationis  non  comprehedi- 
tiit  propr  e -idnafio.vt  in  cap.i.defeudo  non  habe- 
te naturam  fendi.I.  ■ .C.dc  bon.mater.  Segura  . 

Aa.debonis lucratis, n.i  < i.tn  fi.cum  ergo  lege  ifia 
permittente  manto»  pofait  alienare  bonatonftan» 
tematrimo  iotanifitaitovidctur  exhpc  ei  permit 

ti  lonatio.ltonnn  fitpeoprie  contraAus,quiapo  ejt 

• ♦irrocirro^blipaMyrjaaino^cfic  oportercr.vtco- 
t trt Au»  verdSi  i : iipo'ff{tyvt  m I.Laheq.f.cqntraAnm, 

’ ff  de  ver.fig.nort|,eltinl:c«oiraAt>s  in  prin.  C.de  ■- 

de' inftrii'"/;  ibi  qbiar  Ral.idf  Bal.  in ).  fi  donatio- 

• *jj.c.dehiaqu{vi,aietgfuecaufafiuut,Segut»iod. 


4 
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traA.Je  bon.lucratit.n.i  5 i.vbi  fimili.t  cfigerit.tSe 
tundc.St  fi  maritusamplamhabeatalic nandi  po- 
te (larem  bona  cdliante  matrimonio  quzfita,cn  ta- 
men dpnarefitperderel.filiusfahn.lf.de  don  Caf.in' 
conf.Bu»gtin.rub.a.f.6.in  verbo  dtrrrndraconipre 
hu.at.videturdo«arehonpo(re,quanduquidf  dona 
di  poteilas  nfiveniat  in  generali  h libera  adminif- 
tntione,ni(i fpecialiter  eqneedalur,  vt  in  l.i .f.i.lfc 
deoHi.procu.Cef.verfidenipivbi  poft  alios  id  egre- 
gie expendit  loan.Orofc.in  l.contraiuris.f.vlt  lf.de 
paA.tn.in  l.credito.$.t.ut.lf.mad.quf  rx  tollit, Bal. 
in  l.iiCdemil-trfite.etia  inl.fiqnisvxbri.  j.fi  fetiina 
meua.lT.de furt.l.fifiliusfani.  quxnihilaliud  dicit. 
lF.de don.l.3.cit.4.de  donat,  p.  5 Ei  quod  protura- 
torreipublicx  donarb  non  puiVic  efi  icx.in  l.j.f  pll 
he.lEqood  iri  autelam.qiie  notat  ISai.ine.  ex  Itrcria 
nd.i  .de  proh.qux  i uf a ma  n 1 ie  fie  1 uq  u u n tu  r i h habe 
tibus  mandatu  cfi  libera  ta  a lege  quam  abhumitic. 
Vtraqtehim  infpccicfacultasdeiiegatur  donandi, 
vt  adtiertit  Ariua Pin.in  l.i .C.dc bon. mater,  j.p  11, 
ytf.caiiehduqtaic  loao.Lup.iii  rcpct.tubr.de  donar. 
int.vir.8t  vxo.f.tftS.h.J9.qui  cotra  iura  illa  & rcecp 
taaleiiccntiaaindonationtdiningbebat  nr>andatsi 
legia  ab  hOminum  mandato, falfo  eiian.  Baid.in  d.l. 
i.{.  .deoffi.procur.Cxfar.vbiglo.8,  Bar.  verius  ede 
eenfentin  donatione  nullam  admitti  diAinAicncin 
licetaliqUaliter  dinftingnant  in  alio  genere  qiiena- 
tfonif,vtperIaf.8t  noniores  ibi,!  ita  apertcalleU; 
Far  Pau.Cafi.ind.l.filia.fami.(Uc  donar  8r  inl.pio- 


curator  cui  generaliter.lf.de  proni. doA.  ih  l.praf, » 
Cdc  trantvbi  d.Aot.Paii.n.  1 1 feo.laf-ir.  l.cor.tra 
iuris.<.fifiliusai.:.8(  feq.vbialioareltrc.lEde  pati. 
Et  et  hocqjifertle  a.Lup.n.i  9»!  3i>dn  d f ,tf  tf.ad  pry 
latu  jt Proregcm.vt  ibi  per  etiiEx quibus  mati:  11  do 
nare  honpoifcafleueratbona  conlbntc  matrimo- 
nio quxlita  qiioa^l  partem  v\oris,cui  ibianciititur 
Bern.piez  i LUco  In  apollill  A ad ciim.rcfertq;  hoc 
a idem  voliiifFc  D.Segura  in  ttaA»de  bonis  lucrati», 

' n.i 3 t-idc voluit  Rod.^fuar.ih  comenio.t.  i.fi.;.d! 
laaganan^iaa,llb.3.fur.veif.vlterl(iaquxro  d8  qux- 
II  ione  quotidiana.Iacob.SepTima.de  inll.tith.r. 5, 
n.90.Tcll.Fetnan.in  1. 1 p.T  ati.g.e.  !t  pluribsis  icciu. 
i t Contraria  tamen  fentftia  fccure  impleAiiurAn 
to.Oom.in  l.s  5.Tau.n.73.  & Anchxiqiit  ipl;  rtfert 
conf.i  01  .Mouetur  p^imo.quia  veri  creditore»  eti  i 
exciufa  <marof%ncilsreuoeantdonatapcr  debiioq 
re.nifipTobetii)'dolus&  fraus iniproahenaqte.l  i , 
& pet  tote  ff.de  hisqux  in  frau.cred.l.pen.C.tod.ti. 
eege  ergo  ex  fola  donatione  non  przitimitnr  dolus 
nili  probetur.Secundd<)uia  alias  tolleretur  ccm<  f- 
cium  8t  facultas  contrahendi  marirO,8c  bona  cenf» 
tanie  r.iatrimonioquxfitaefiicercmor  in  alier.abi; 
* lia.Sr  fiibieAa  re(lit»tioni.+Ttrtio,qiiia  lex'iil|,iri 
S rito alienationem  permittit,ergo{«rmit(e're  vide. 
• bitur  donatione  , cutn.de  natura  verbi  alienationis 
fit.comprxhendcre  omni  conttaAuir, per  quenido 
miuiu  transfcrtur.Yt  in  l.i.C,dcfiindodcta!i  c.nulli 
dt  rebus  ecetefix  nots  alienandis.l.vlcjma.  C.dcVe- 
busalienisnon  alienandisivbi  ptohibira alienatio- 
ne cenfetur  prohibita  donatioiquinimo  pnphibira 
veditionecenrctnr8<  donatio  prohibita , Jeomnis 
adtus  per  qnfdominifi  transfertur  glof.  fing,  {r  noo 
adsbi  in  Li.iuaAo  tczuC.de  vfticap-pro  cmp.quatn 
T Ll  z ibi 


1 ibro.y.Tiri'1o.9^r 


vw  ' -■■ 


iH  notirffcr^r^ttirq-frjrvricjriPal.mr.iS.e* 
tra  dt  paS.j.Col.Si  in  i.ntcrxdedilit.lal.iiil.hliu»  ‘ ® 
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fam  f.dt'Ji  no>  (Mtv  UijM  dtrnlt.res.ft^e  Ice. 

~'i  liqu^i 


^dem  ergo  eric /ncalu  tontrarioipcmnfla  I 
»liina'iorte,petmi(laciir>0"flf  ccnftHrurdt.n.irm, 


<]uoniam  contrarium cadi-dh tiJ  di*  i;  iiiu,  1 1 inln 
delii«.|Uifunt1"ui,vcI  a^ic.iii.in  principio.  tCiuar- 


^ to%  ■initjnem  \"t6n.  f^irr^.<^«firmatmmi».»iniHd 
fi  maritin  d tft  i pluit  multa  honi  coltante  matrimo 
niolujemio.vefniercttuiiido,  vel  in  alior  manos 
vfus  Cfciiuc.-teii  -I-  ',non  tenebitur  ea  imputarSnpir 
tein  fuam, quando  bona  ro!"r'  imirin^'o  diuidu 
rur.nt  infinita  lites  oriintnr  interconiiiges.vel  eo- 
rum hjireles, St  qu- a nml.ifirnevulienauitprinci. 
pallter  animo  ti  audandi  St  priuandi  vaorefin  por- 
tion*8tlu  roleeali.  quod  inpraxi feruari  attelia- 
tur  jjloJ.Xiia.ind.l. '.tit.j.dchlgananciasdib.j.fa 
ri.verf.quititur  dfca  hoc  de  aliaqiicRionc<  ideiti 
voluit  Oreg.I.up.dictirt  vcriusKTe  in  punflo  itins 

ini.i  };inverbo,uaninr';is,tit.7.dcfocitrjtepir.  s, 

& Ant.Gom.in  d.l.s  t.Tati.n.od. prope  finlfti . Cui 
non  ^eft.hadco.fpi  n.fr.pt"  foco  ibi, quo.i  malea 
v#l  in  adulterio  perdiderit  focius,  nec  I.  fi  is  cucpio. 
If.romino.diuHun  J:  l.-ohiredes.  Cqundesfiito. 
fiqam.  ereifenn.  &J.cumdupbus  f.damna.lf.profo» 
cid  cpiicraritiiu  ddpoiieccs,  in  iouccatc.cxcoquod 
liidcRdltlitactflpi  rctundrmCjn.:n  I.piftum.C.  ' 
'■  de  colla. Si  merrrrteari  fit  dolcs.l.fii^Anonrcmiit 
nerai^i f.fcd adolcft^ns.fF.manaa.  Iral.in autli.  ea* 

■ tefl  mitnio.C.  le  colla.Mont.in  I i .tit.  ?.dc  lasgana 
cias.lib.  j.fori.qui  Sv  bis  Icqibus  tcuuit  contrarium. 
Nam  A cair  rerpokuictur , vt  ibi  dt  «it  Koder. 
X<tir.J.vcrr.q0anturfircahot.squiaarg)^cni$de 
focl%tacc  exprolt  adtacitim  cot»iuw4l_cm  n®n^m- 
uinoproccdnnt.oyoniam  marito  compcciraficnan 
di  poEcfUilvt  in  h\c  lci?c  ftituitunTocio  »cro  t>on. 


Iodicjrp,vr^enr*f  .Ant  Cop^.MdJ.K ? Jaivfx* 
verii.i}Ood Inmra*  lli^ramcfmiihneoblTartCtbuS' 
verior  & rciKptior  cft  pno«'  opi^iio » fnuSqbud  i>on 
IlCffai  manto  donare  bona  conllanre  macrimcniio 
qp:p/ifaquoaJparc^'xorifct  rarionibu*rupcriui. 

" n fupra  h*>ce0df  lib 

melior:. i.  .cuius prccipuum fiindam#- 

tumconf^f^ini  f ctTfsd.one  (orutnsqo«pEocon>ra 
riaupmio.te  aedutimm.  mc  oiouct  ii<rrtmi>i 
quod  cirdicorr  sex  catda  on  A’ora  non  retocatirdu« 
nara  xlicuKnifVdolas  probari  pof^itiveitfa^u’ 
<piia!cx.r,ife  perto;unutKdc-iiiiqoa;mrfati.  itijS 
l.pen.C,c6.cit.ho«'  nor^Hobme,  :moporii|^v<omS- 
ribq^rtd  indonar.raue  mccrv*iMjfl  folu*  enenimfpe* 
€*etur  ?r  «»>n  ttaudan.quadpVuhac.l  prn. 

Ci.de re»»>i\q*'T  in  (ra  i‘.t "e<*i  cAtrs  «tim i^iu 

ex  p«*<»  drr  i icht*r  nicnijp^^ de. 

Tracta.cxronit  jjlo.tbi  iA^ft.^ioddlfr^cndr  ft*uc 


% 


* 

» 


rir.vel  i<>n<iraueric.tuis  vcroqicam  ter.ciiir.  luf  p-o 
bar.l.7.t{tuj.  I s-p.  Jx  ibi  notat  Greg.liip.in  verbo 


Eodem modorcfpouJttGrrg.  Lupi.  ind.l.u*tir. 
io.pir|.i.!iI'tdere^io«R,ergoStdo«are.  t \'lti- 


g-  tnofac^t  probae  AiittmijG*nnij  opinione,  quia 
• vx  rp  itCfitcxbdRiscommunibusdonar^iicuiid 


alimenta, vel  adpiascahraJabbjiiemirirnii;entia. 
nec.coiffi.tt^.nu.^jafo.inaotb.lngrcfsin.  (t.C.de 
facrof eccl.Did.P.reiad  .^giira  m rep.l-t.f.  lin.nrf. 


7 5^.de  libtBt  p#fth.  rbi  citat  concordan.Si  hoc  ca- 
't  l(C't  VS'H(  donarc.nimirtim  fi  generaliter  rfiari 


^11. 

licea^  t E'fiquisvelit  ha^c*iicrc»piiiic,nf. 
poteri^fponJerc  ad  ;a  qiilj  ro  priori  Opinione 
ad  ?n.*a  fuere.  Ad  prin>uui,iic5ando  id  verum  efle , 
appellitionc  eoimalienationir  comprelijdiniri|a 
ri^i4,vc  probini  nuW.5.  A'  probat  optime  Faui* 


M«nce  intrlcla.<ft  emption.  v^nd.j.qnxft.plim 
a z,ii  vlKquili.Jiti.iy.J  r,&  r.qnrfl.pkriu.n.i  i Ail  fc 
cq,i^  inripro.-  dcrc,qyiandc  in 

in  ^nni<  fqy  pittnnonio  alterius  i lege,  vel  aB  ho- 
ni ilicai  tcrfiolibcra  bononim  ad 

m-atftrariOxrecuifi  in  bonixcoramuniHbs  iex  hanc 
gpycdtf  a Jtiiin:rtra:iofi:  m pro':c  in  noftra rpccie» 
qjU  poterit  donare  quocnnqoe  modo 

alicnff!'c.mi)do  cefTctdotos  A:  fraas,v>  in  hac  l.cauc 
ntr.&  iHcam  in  glo.  feq.  Fn  cafibnx igitur.in quibus 
cxfoiotitnlOsVclcfitraOu  prefirmitur  dolos  tnaTie 
^antc.vt  in  donatione  omnium  honor iim, velcx  ^ia 
cayi»,v«rrcrp^«  aopoflet  talis  donatio  vxori  jyx 


fii  vida.vrrr.firannn  intril.gjt.^  i.if  praj- 
hareaii.liqoiadk^.ftmiliqii?  modo.ff,'<chhqii^>* 
franxretlito.Qnod  autem  fecundo  loeo  dixiitras  de 
come^io.qm^ipfi  mai^ornlH  vi.^eror,  nihilobf. 

de  co.quoO  art  efi  rpccUtrnoroMktqjtcofTier- 
, tiu.nfcdc  parte  vrortf,b  titulo oncrofoali'- ner 'T.t 
1 rcifi^ctd  aigunMnmfilfiynli>,non  enim  pro  e- 
dit  affirmacitf^sfedncgaciuCivtopiiniepipbar  Te- 
li .fef.tfl  l.ip4*a<ir.r.  i.exl.  HI  tot  tam.  7.de  dc#*vbi 
filiosfam.rw  in  pe<  uti  i coreffas  potA*ft  afjcn»fe,d^ 
nare  aiitem  non  porcll  & qnia  foclnfalirnacoprx 
in^icat^brl|«inrcblls^ofl>taflt♦plo.Bsr.&Stl.i»»^a 
ncmocrro^».(r.'‘forotio.Soc*i’Ur.  .coi.  ini. fti-  1 
polaponi  s^dmitirrtur.Hbierrcrb.obHg.tW.int./? 
Ircius.n  .rrt.fi  ccr.pct  f)o  ar^aurrnou)»iicfi,vt  <Ji 
citlmo.iiil.illx  Aitf  lii(lirutiqfles,CBl.s.lf  de  hxr.in 
Iti.roa.Lup.m -ub.de  don.$.r.6.n.?v7Ncc  iifnirtlhtla 
to  quod  qnis  pofsi^ifponere  de  rerinquaprr  i>ria, 
cefetur  f fi«  fla  polSRbsifon.in.li.l.crcd  < f .ut.lf.mjt 
d3.ctmfrrr<tcs.iiij.f  Alta  iui  isd.fi.rul.feq.lKdep.ict. 
cu4ijs  a d. Aiit.Hasl.(;^dliiJii  l.prxfcs.n.  i .Sfeq. 
C.de  traiif.Proccdit  cnun  ar.t^mctfi  re (tatiuc,  pro- 
l^be'uralicn.itio,ergo&donario:vtin  ijqibnsn  f, 
ci4tit,nou afBtmatii  ^por-flquiialienrrc.ctedSc 
•4nu>l»>*tdixi.quoni3  multi  po/Kint  ilienire,  nota 
medpnfc^.t  inaJniinifirato.-sbosfMlibtri,  vt3i- 
dtutR.fbl^usuSetitaliudfundairfiu  quod  inald 
cofiiolfrt/iuludo.vel  altat,  notencifrmarnusto- 
pllrareuopartvdimidia,  qn*  fibicojJetit  in  bonis 
cfifiacc  uotriiujnio  acquifirisptoprer  libtrii  admi 
ivfiratidTif libi  lege bona exocjiji 4-ilie 
Ili  Jt.qifcinif  vera  nq  ciVixc  opiniu.fi  f duto  matri- 
ironioab  vxort  probcturaliqiia notabilis  cdiifijm 
t>tiobonotli.irg.eiusqudiid«.(bcicrite  ibidiximiif 
Velficoneedamuscaopinionfveriefle.ra  in  ludo 
quzfitist.ltuadniitrerf.coqucjd  lurrfi,  vcl  damnii 
pt-flerefle  recipt<>cu.Vltiniu  arstgnf'.{iuih'l  obe^ 
non  enim  iidertor.roulieriUcctad  iHjt^fpufasdop* 


re.crco  3t  marito  ge^talitcr  ci  licf birinjaratloue 
correlstioorucontrana  inferri  pr.flcfl^bJ  miritjl 


^fiadpi*sqiioqj  aiifasdonar.  oib  •'rtelicrrTr.No  ^ 
nrafenteori2coiifirmatrerponf«o.Ba!..-onr  ij  . • 
lib.a.vbi  ioluitiortbustvrinini*dcc:diC  .aafioUd 

• t*  ■ ■ ' '1^ 


l 
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267 


D?pc,fli^tc  ftjfoto  q^otf  maHciii  pofTct  deboniiac 
q-iiticiscrwvoreveii  iere, alienare  adeiui  voluta 
te  fine  eo  ifcnfu  & volutuare  vxoris,itirc!)igenc!u  e(l 
de  parte  ciuvno  I de  parte  vxof  is.  EcTi  extendere*  ^ , 
tura  lolrtcvtons/ionpormtttiturtitulodonatio-  1 7 
iiisili^jre  , qnta  donatio  efl  titulus  difsipatiuus, 
/qilodnonvijemrconcefruininprxiudicidvxon.t 
•5  Prxtjrsa  hoc  in  rpede  probatur  per  legem  noArf, 
qna  reuocatur  alienarioinfraudcmB^i,  velutiii 
bona  aliqua  venderer  magni  valoris  piroO  pretio,  , 
qliia  potius  dotiatio  viderur^quS  venditio  ,\t  in  l.ft 
quisdcMiacloniscaufa.ff.deVdnfra.ctnpC.nnatdcr*’ 


Ar^tLconf.  *4.n.f  alfbl  fjpe  d^L^to^c^tquo 

rurententiaverioreH  6/  reicptior,qu|ois  ^f.Pm.in  ' 
1. 1 . • .p.n.r  7.C.dc  bon.niat.rciKar<6f^irni  re  ?pbn  - 
deatq^id  J»da  iurarubc»lfTcr,vt  «bi  pcr«ii.  tQuanv 
fcntccu  it>mta>vr  procedat , quoad  ea.qux  nol>tlU 
donare  cdnfucucrar.nb  qugad  ca,qux  /anCsiiDc  lar 
gicbitur.arg.rrxjh  l|Vcl  vnme^uru.d^dcbtg.a^^^ 

Si  I.qffffein:fl‘:‘s  Ii 

cotitra.emp”.:tal«mitif  AhdSfcbl.in^cTcuT^tgcn  ra 


Ic  dcforoc6pct.!a‘‘.inl.pa«33  cbratoris.  C.droad' 
loan.Lup.inrep.rub  de  donatiaV^  n.t.in  Ii.  i ibi 


gd  m jgis  donatio  videbitur  in  fraudem  fad^^idi-  . 

...I  -A*.,  i:/-. I -J'..*! 


culofutn  enim  cflct,dirponcrc  qobd  mulier 
di-nUiacoftanecrrtacrlmOiiiodcquificoru  parte,  fi 
pofiVt  maritus  qiii  forr^  nullos  filios  liilVcret  rfruTd^  . 
oiicroro,5clucraruid''.tvxorispart^alicnarc,  vere*  / 
ftcconridcrauitTcliFernJnl.ij.Taur.n.  s.fciticet 
1 po(lprinc^put^  t Linnicatanftnhanc^bfiitiftiiem 
tk rcccptam(l*otcntJu,vtproccda^>rrtcr^  fi  ma 
ritus  donacibnf'alkuifcccritbon»)rfic6mu 
ftintc  matrimonio  av^ifitoru  a Jfilwscomuncsdo 
taJas,velalimcraJas.vel  a i a!ii<oeccfftfiasc.iufis 


fiern.Oier  a ^icp  in  apofiiilis.d.D.Seg.m  rep.  b 
fin.n.65.^  ihi  DtJ.  Per;ft‘.dclib*  fi  pofin.Corfetus 
dc  poicfiate re^ap«r.q.4.n..  t>.f<  S£gata,n.^.;,ff/fc 
qucnWbngcrirprnra  fifitiljaViiWluxf*.'  confuctudi-' 
nem  fieri  cenrcntur,vidc  cum  dmnifto. 


G L O S S.  Vir, 


arg.ccx.in  J.I.Hliuxf.ff de  don^t.ibi>quidvrp  >*^fi^nf- 
ta  ratione  motus  doner, ounquiJ  poftit  drci  locncf- 
fcJortatiO^^quoinUgisprob^sbitur.dicit  ibi  sIof.V 
in  verbo  iurtsrationrjitc  matri, vel  firnilibus  coniG- 
ftts perfonis  ionare p ijsit vt ini, Af/c i hon nuUos 
tf.de  tnc.&facio.diftrabA'  iri  l.cfi  pin  m.  ^.lu  Ciitor, 
ff  Jcadm  clt.lixcfmt bmteQtiail  » I.XtMr.inM.tir. 
j.lib.j.fori.vcrf.vldh^msqutrddc  fjukftidn^^uotl- 
diani  in  fi.ie,^  citat  nocita  pd^dOc.io  J.i.cudiirc? 

^,cu  :uror.&  in  l.corra  iuns  ^.fi  Sltus.ff  Ji^paa.fkt 
qiio  iiiferojliccrem  iriro  doflarc  atitreq^ucr . de*. 
bitu4’i^ui  egincifsiinqcittremiq;  fbrc.mz  inopia  , 
laborati CTf:meriaglq,ui  l.onidt^.y  C.dc anno,  fle 
tribn.lib.io.cu  alib  1 XAnid^adiaicafisin  l.;n«res, 
nu  n,  vC.de  tra  t Solei  u^^lfldol>ira!|i|ari  rib*. 

hilicaseius cuius bou \ abTIio  i^iiniilraAi^bV  tuf 
ficie  tscaufi  aj  J )nania  n /fl/^Wdcrflm  fitlst^lTe; 
po«rj.<orri  nne.T^yp.u. .. 

Ituscui  nbera  peainrid.nin.nratiocofTWTi  2 hartdibiirvtrx 
TC'  m,ricu«^ ^ ii. mirfrnonio 

tl>  .lonationf  Rcey  cti3  CTtcri,,ui«lfcn  ,.nr*r,,mo.nc 

teniia  gl.in  verb.libcra  Silnnoc.fhc.gran Ji  oc  fiip- 
plcrunegl  prsl.Hbjrf.CulusdiaufciluilurJiTo.Ticn 
dac  ni.ni»  ' .ile  don.^liei;  iti« 

(ini{u!ir£  8t  meti  tenendu  in  d.l.cupfarei.flfticutb. 

£F.  ic  ai  ni.tut.ihr.pro&ctfftatt  pa'rimonij,pro‘lig, 
rticate  iiatjl-uionnitpetalmenti  feiot^iberti^V 
powijnqiia  Si’exteris'(|lft  p;i{>iilqcxpetoi,pr{l« 
bicrfolcnniaovi  icr.fpdrWribn^co^nati^;  niictcC,  . 
ad  iiif  conftrc  tet.iii  j.litio.f  iT.3e  3on';vcrC  nminbti 


6 


15 


I 6 


i Mdrito  noB  licet  in  frjaJem  Vxeri.  bm*  c“i 
jUnte  mdtnm'.nio  <jU/e(iU  a}ientrt. 
i Dol»s  <?  frttui  d fdo  dibedt prpbdn. 


CMteh/imente pv J^juildri  Jdtm'^cdr,tlaiau- 

ger.Suci  <pipd  licec  marito'  rcrmiiuinvaliCeatiQ 

bqooru  cobllante  matrimonib  ac<(uiij*b'ru, irti.Ui- 
gcfeoporictmon  pcrpiitti  Joioftm  alicnarionf S; 
in  Hraiide  vxorla.lDqujcun^l.eniiiTlibira  & guicra- 


J.Luciiis.vbi  id  nutat  Bal.ff.man-l^i.!?  B'J.  In  1^1..  „ 
fio.afide  ciiritr.i.enip'.3ar.iii  li»It.in  li.fr.  de  prat.ni 
pul.qpi  pultliK  lotjuitur.Jt  in  Ui  iWcup’.  i,  (i 
de  lep.^.loanJFab-Ioaiixlc  PlatA  laCiilvon  bona-  il 


dei  inlbjta^iio^^attli.  /\^l.duii',u^.i^.,vbi  pi  i 
d f.l  plura  cuoiiil^r  lu.i.r.ifpliff  frfsi^.ijcdoli. 


iiittr  vini  & v\.5;if47n.?<..vbi  ptur.i  addit  ko.  Xna,. 
in  I.  • .nr  j.li.  Tifari  ve>(<,»lterlfc  c^rro  dcl^.  .'vcol.iif 
Ene.+Et  yoliu  ific  prob.iti  debi  »b  vyi.Vf,‘^ciu. 

hae  lege  )St-aIi/):apcdit  racctt*i>ep 
,dc  inllicu{io.<^h,c.p.n,Sii.Aif^cu,^ii  regu 


la.^.prafomp.ptafuniptio.5. 

G L O S S. 


VIU. 


Viidd luxurio^viut^idmitrie  j/dr 


btnirum  ccnfdnie  m^tr:mme  dc^ui- 


■ purum. 


qua, ibi  filui  fcnarons,V^I  alterius  di^iiaris» -'o;^d 
‘ cfts  flt'tu.|.1ldm.id  cxtoltfris  iri  J.  1.  fi. 


notanifcribctjbs 
litisf.  i.  j.flc  ibide  Cii  n.n.y.f^inv  liccfeu  te xt.in  tTii. 
^ii  tutor  no  alleget  in^ivn.i  i i.irilVqfii.alirn.liccr 

f j— j.,  J_:'_  A 


ve!  non  loa.Lup.in  tcp.rtib.de  dbo.ijtn'cr '.■•rfi  ^']S• 

pac.Jtmi 


J.y.n.^.Me.inl.paTKicnrifnnano^j.e.ilc  p 

ijfoiSt  riouiorcjidJ  ljl‘.8W'(i,inrrl  iHri..5.lifiu»n.'7.' 
If.  Jc  pa5.Ciirr.ln  d.l.prjtfda.Ii.  i plSr  Ibi  licpb  in  n. 
dA  d.AnjPad.n. i C. AI '.!(i l.p'ai3fi'caratoris,n. 
dt  pa  ;t.  r itaq.  Je  nob.c.^  7 Jiu.  j 5.?el.cdnf.  1 d.nSS. 


Vtadid  iBxurjefeBiuw dmitti:  lucrd,&uif- 
. fltcdstiir  httieMHijndriti  etumexnd' 
nnsjdt^-,  dm  friidud lu(rdum.excgerdt , 
^ dlipie  ctidm  Jj  danum  liilfiis» uuut  lu- 
xurie fe.  • * 

5 Vtdud  inhcaeHeviuens  nen gaudet  pfiuile^s 
tiddiitonc^stl. 

4 Vtdud  luxurujtviuensdfmtiit  frtuiUgtu  fe 
• 2./  5 ,» 


■■■■ 

y ■■‘-r-.t-i; --i-i  ... 
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, 

•4le’ 


'V;*. 


-.41 ; V,^-'  - 


' 


<y^ 


■Libro.j. Titulo. 9,  . ; ■ ■! ' .;  ^ , 


rliyhaaoru  , ^0ojJitM4/>j0en/e  /»4- 


5 yii^04tf0i’il)fXurto/cyiU4l,  ytlfcmcljiu 

prum  cemmiir.it  multum  iaterijt. 

Tx»0  impofifx  yijutrjluprum  eommittrn 
ti  non  corriguntur  iurc  C4nonieo,it. 

6 t'niu4  fluprum  committent , yd luxurioft 
yiuenjuntctyclpojl  unnu  ludutun  umit- 

,t4tle^4t4. 

Lex  ^ fi10l.11.  Uif.  }.  fori  explicetur, 
'ihiJ.  ^ 

7 yidue  femelftuprum  comniinent  no  emit 

tit  tuere  conjtentc  metrimon.tjmxjlte,  nifi 
luxuriofeyixerit. 

Lex  ty  mulieri.ff'  de  cureto.  explicetur, iti’ 
dem.  ^ 

.Mulieri  Ittxmriofe  yiuenti  Ruendo  detur  ett 
retor, ii. 

S Vidue /luprnm  committent  en  emiltetdo- 
tem^.Cy  n.fer}. 

Viilue  honefleyiuenttenfeturdurere  in prio 
ri  metrimoniOjii . 

9 V iduefluprum  comittem  quii  ut  cefilusn,.n 

emittet  doterr%. 

10  ' Vidue fluprum committent  quod  nullo  ce- 
Ju  emitt.n  dotemXty  nfeq. 

1 1 Lex  n^re  intellipitur,  c»  cum  Jit  pornelis 
non  extenditur. 

11  Lexjiyxor.^.quemuit  fp.de edult.  exponi- 
tur. '* 

1^  Vidue  cenfetur  ejfe  fub  priori  m.tlriitionle 

quomodo  inicllijiutur.  ^ 

1 4 Vidue  in  houejte  yiucn,  quid  emittet. 

I q VJdne  en  p^tit  eccuf.iri  de  eduiterio  in  ti-  • 
te  meriticommiffo  eifxiut  hteredihuiX 
,^dultcrif  cringt  n in  yite  yiri  comif'  i en  pof 
pt  obi/cj^  yidux  dotem  n petent  i e meriti 
rediliil.ib. 

l6  ,ytduherq  crimen  quendo  poftlt  obijei  eb . 
hnredibus  me  rit  i eduetp ny iduem,  cf-nu 
mer.xy. 

TJpduJ  quenlq  eb  hxrediim  m.iriti ee'upt- 
ripoftit  de  eduiterio  in  yfle  merUicomn^ 
fo.tb. 


T pendo  vmltrt  luxuricfammte.pion  c.r  le- ' 


geiAa.quo<)mi]lier,viui}ipoflniertr(n«r>ii*n«urio 
ic  viueiuamirritdiinidia  bonoruparc^cdOiScc  ma>  i - 
trjmoiiioacqui(iiori'i,(<  applicatur  luredibui  viri, 
quod  annotauitlaa.l.up.in  rcp.rub.ejtra  dc  dona, 
j int.vi.&vx.<.(S7.inprir.d.DiCo.  incpir.defpot.p. 
c.T.f.tf.o.i ».An.Go.inl.i^.Ta.n.i7.&  int-v j.Ta.n. 

V I tQua  concIuO.  amplia.priino  etia  fi  partf  fuilii 
evegerit  viJua,vt*tMpeditur  cx  hac  Icgc  in  fi.  ibi,y 
feS  buclio.  lo.ralesbicncs.Sccfidocxtcndc , eii.x  li 
lixrcdc»  (int  extranci.vr  in  Itge  haredii  appellatio 
re.fi.dcvc5J:g.licctqi'5doqj  verbCibarcs  ajfilios 
titii  referatur  iuxrao;jtcri5ftibiri5a  , vtiiil,eif*- 
^o..fU).ad  freb.  l.Calkf.R:  fipat^ce.ff.dc  lib.^  po- 
lis e.fitlismulueac  alien.fcu.i,uib:  nutacisperdor. 
loa.Lup.in  eub.de  duii  .ybi  aticcrampliac 

'decifione  liac,nfpc,vi  pruce.iat.etiani  fi  viduajH>A' 
auoii  Iu6u>  «iuat  teni  nifctjuod  c'  pedie  r » veteria 
* legi» quflri ibi, fifjoyiuda.-frobatqii.'  ell,-  fa;is  ta- 
tionaI>itt,c\co(iuud  dfiraa  viduica'cgau<J<c  priiir 
legijiniaelti.eiiilqjictVtittdigniUie.  c.  ce  paf . B.cc 
ibiglo.dclorocfip.&:  jnCictn.tit  Ifoniari,»»  verbq 
vacarcdccleittc*.  nl.fi)iKS.Itidua.tf!ai!  municlpa. 
nimirficrgo/ica  priuilegla  3;  bura  amijtat'»  fi  in- 
j honefii  vixerit,  t Cfifirmaturcx  regula  generali, 
quod  vidua  iiibonefic  viueni  nfigaudecpriuiicgijt 
•vidnijco.-.ccliis.vtallerir  Frieiliojfefrrfr»  idc  lig 
rificatihu'  pen.col.  dc  utfi.de  leg.Ber.  Oieza  L uco  • 
inapoflilliiad  Ibi.I.bp.ind.rep.rub.f<>7.n.itf.  t 
A txqul  priinoinf.-m.quodIiiitvidua  potiatur  pei 
uilegioI«j.aoroS.fjrj,qpydfiabeh4tviiietcvitu,  vt  . 
inU'.*niin.infirt.f.i!efcr.'a,I.fil;j.f.vi';n?-.!T.ad  truni 
cip.notatEar.in  l.fi.u.j.c.de  vteb.f.gn.FcU  in  c.cx 
part.col-i.def.irp.  iip.li>a.r.iip.in  L'.S.  '-.n.  e.  Hoc. 
Infallitiiiuvidttajuxuriofi!  viuetcqux  pfijprcrinbo 
ne/Uviti  aruirtitpriiiiiegiuiuxra  rc.eptiftiniiltn 
' tetii duclorCi  ger  triiiul.hixfol.i  C.<Jercu  d..ii.  vc  . 
eicgatcrpcobitLnJ  R'Vi>.i)il.  i e.ii  vir.rt.ad  iiJla.3< 
vrreceptif.imfitra3it  Alex.iii1.cu  qu.rdi  ruell.a  n.p 


- u aa  ^UrL  Ud  j Vi  C.  1.1  >1«^ 

ft'.de  iur.omn.iuildl  fpr.b*  l.vnic.n.5 1.  C.o.  raptu 
vieg.[qa  I,ijp^'/^.rub.<le  doDa.iiTcr  vir.?;  yxi.r. 


f.^.iu  1 toplurc » ciuci  a Tir.d  c nobil.< . 1 S nn. 

1 uQuz  vera  f A & rf  ccptifiiiu a fcotf  ria.ou 'tiusru. 
mrifivobieeitHulg.St  De^.i  '.'n  l.Scfiq'  fv'5  pue 


lUJPoteft  ifi  lufiijtri  ^/'Cor.lia  \ri^'tn.ni  I.vit  n.^. 
!i*.C.l!c.b9.a.mat.dHVni;ucti».r 


l8'  Vidue  Irtxnriofeyiuent  eure, Vrl poft  ennil 
lollut  non  amittit  dotem  Jitut  ntc  eJ,  iqu-e 
■^Jluprumfceuelcommifpeiir.  • '• 

•19  VidueJleprumComillitHus , y-el  luxnriope 
I ylneu)  non  emittit  buuJ  per.ipherneliq. 

-^lulier propter jtdultprium  priuetur  l/hnit* 
pereptiernelibui  ex  communi  Jcntcniie, 

ibid. 


. ,,  famofinn  pala  mere 

trice,5t_ci'qu®uoOi3iuiU«afidyimt.iHaeoitriio- 
•/torieiuJjgnaqfifinqbllenfionercipubl.icarpjiofti:- 
^gijs  fiuercrqr.d^ac  »irf  eTiCpriy.ffi  luqii^rerc 
[ymitlr^e^iicVncjfd  q;lod  mu.iri  airexdo^rirfa  • 
' sglo.^rftingtfetivim^po^ica i" occulta  fnl.eli  1*.^ 
infi.lf.liy^/I.^^ifiuiJifiaredi  Imu.ibii;  Ealif.ia 
l.i.co!.t.aJ/i.^%jt  leotcJrgJifFcli  in  c.CcA>moi>iu, 
n.  I d.  Jc  t eft.q^di(tf.Vl5Jil^lWv7'r<  appl  aiidcr.fi  in 
5 ■ ter  fa^tifayjjer^ices  ejiutriercs  -;.a,qii»  vnu  habet 
amaCqe^Srayar^ayjtHiabiKlilpiililtcu,  + Ee 
hoaiojuec  in  liaciip.tcfiiintefeiTeplU^innan  vi» 
4fu  rcpityiup>'u.c6o>incrW,an  vereS  mulrtrlaxip-lo 
fe  yixeril^^;  cftquo  J a.^rSpluricj  iri  corpus  fijfije 
liqiicti/.v 'evita  tuxuriofarodegeTe  Tidtaeurriijnu^ 
vel  pluribui.lbioritnim  cahrqii  ftniel  rtopcd  com.» 
niiiaitaqtcamjinuiSnv.prifacur  Icrratofibi  a»i>airi- 
tqjf  eli^oyfc  Spn(icitiir  perfonij  111  b 1 . vcrr.epAui 
ainittcc!l;«..C.  Je  fcv^uJli»  n.i  .■■ii;s  enumtratittsihn 
fa  '■'tVv  ' i'.:. 


% 


‘ tsV 


♦ 

4. 


,4 


■-tr  , iis 


* • i 


■ I.  X.t  tM 


Dcbon  cor.f!:an  matn.quxfi.l  5 g^o  8. 


auclKR.(}«  reftitu.\  eaquxparirJ.fixn].4.Toin.dc 
Garronibu*  mi.rcemmz.C.vf«  fi;A.urtd.  nupr.  luimc. 

ture  regio  ellcct.exprenui  in  1«  /.ciM  x.dc  (c 
cund.nuppar.^^uxpccnj  tuKurrigitur  imccana 
'mcop^rut.m  c««<lr.  ic  fccunil.  nup«worrigeiur  poe 
nasmrectutfiinipofiutconrrah^nu  fecundas  nu> 
ptiitanrc  annula^s,quon{acorredio  haic  noex* 
tensiifuradptciusimpofirasviiuz  iluprum  com< 
mir*c(ict|!iec  id  p<r nat  fauure  filiorum  prioru  nii' 
v'  rrrmomj  rerpicieuces,vc  e vpciviicur  ex  do^nna  in  I 
noi.  *.<]-.)em  ibi  ciceri  mccrprecci  (equuuirmd.ca. 
fiu  Je  fecund.nup.cdque  recepta  fcnrencia^quatn 
^mercfoluitloanJ  Garro*iii  d.i.  i.C.Jc  fccud.nup. 
ru,it;.8c inaudi  eiTd^ poenis nu.4.S<  lequiiur»Ri« 
p^n  ffoe.minz  na.m.}  i.C«eod.tit.Kippg|y.iaLviu 
* ea,nu.i4*C«dc raptu virguloanXupim  repc«tubr. 

?e  J6na.(.d7.nu.;.d.0.^uuarr.dclpoala't.  k»paru 
c.^ff.f.num.i.hmanucrCofliLuficanustn  repe.c. 

(i  patcM.par.in  verbo legaui(,no«j  ude  cclU^*cn. 
iad^cum  piuribusconcordaciji&exaplUanie  tra 
dicis  lacifiinid  tn K ' .glo. ^.nu.  •%:  demceps  cir.  1 .dc 
matrimoniorupra  hoc  eodem  lib.  airmveru 
lu-5;it,fi  (luprum cdmunjccacaon amiccit  legata  ar 
gtvn . I .ccx.in  d.i.vlr.iii  auche.de  re(ltcucio.&  ea  que 
paric<qaod  c0e  ex  mente  cdmuuiaopiuLonis  Tupra 
rciau  refolatr  EmanuclCoiU  in  d.cap.  fi  pacer.  1. 
par.in  «erbolcgauic  nu.^.qux  renccmia  s'cra.cRi 
liccccoacrarium  aiVerac  A ko.G  » nea«in  1. 14.  Tau- 
ri  num.  1 7.per  cet.in  Iw^cic.  1 adib. j*furi.  • bi  gene 
raliter  difpo  litur quo  i it  mulier  p jU  m ircerfi  ma- 
ricino  bene  vixerit, amittit  qmdx|uid  maricua  fibi 
in  tefiameco  reliquerat, nec  difitoguit  an  intra  an- 
nuluRus  vel  pofi  an.uuifecerii, cui  fiacimrerpo'i 
debimas.  f Secundo  vero cafu.q  iajiio  mutier  ma 
tico  murato  luxuciofc  viterit.&<  nou  fcmeicanuim 
Aiiprficoiniderit,etumpo(l4mui<h  luv^sp^iua- 
tor  iegato  abi  a marito  teIuto,&  ica  intelUgitur.d.  • • 
l.^.cit.r  a/ib.  ^fori,vc  optimi:  refuluic  £ma:iueiCo 
Aa  in  d.  ;.fi  pater.  1 .pa<  .in  verbo  Icgautc  n.4 1 . pag. 
p8ad  nmihi.nohizierebuena  vida«haccfi,uc6tra 
xertclHbitu  malevmcn  ii«qux  Ict  crafenbere  vi(a 
iitic,eode Colla auchoredege Hli (olis. C de reuoca. 
dona.VbiausefcmeUVipiuni  ad,qd^!^*^  ' 

annuiudus  non  ptiuacurlegaco  a marito  fibircli  ^ 
dojuxea  reOjlurtonelupran.prxcedentiin^ne  tra 
dir^t  n inaauccconlcjice  matrimonio, qozfiutuc 
amictetvi  Jua,qaot:es  luxuriofevixerit  antcvcl  pod 
anau  iq  dn«.  vc  in  hac  Icgc.fiacuitut , aoa  vero  fi  fe- 
mei  AaprucannferiMtacex.noficum  incelligitODCi 
me  Eman.CoftaIn  d-c-fipater.  .par.in  verbo  lega  . 
uitau*.t^.<y.&pluribu9requenc{.pag. po.adfi.j^lc  . 

cpito.ociponfa.a.  par.c; 
7.J.6,niKj.&:na.u.J\louCturcl  v^rbiiUgis  nollre 


Rip.num.i-T.8r  i^.tf.dcverb.obligatia^  Anfo^A?. 
^ufii.cmendatioou  iib.4*cap. » i..A(.ofia  isi 
fi  pater  tn  verbo  lep-tuitnu.  40.  Fcrdtnartdti  V«2q< 

.M;nkhaquen.derucecisiun.creaTiooc.^.ia.ru.  9* 

ad  finem.expiicacomniuoptltnc  Artes  Pmcl . mU 
vlci.nu.t2.C.debon.marer.Aliaeham  iara  in  hac 
knccnoam  cicirCofia  vbi  fupra vhi  etiam  idem  cT- 
fedicu , fi  iO Irgenufira diceretur, iaxufiuia  clTcrt 
ciracj.fi  quis  cuictrec,ff.de  vfucapiouepro  empeq* 
re.  i Sed  Jubuarifolet, an  vidua  habens  accefium 
ad  aliquein,8<ncv6mictensnuprum  amittat  dot^» 
perinde  accam  amiccit  ex  adulterio  conRance  ma 
irimoniocommiifo/quod  videcur.coquoJ  durante 
viduitate  cenCctur  inprxcedenri  niairitnonip  pet'- ' 
manere,  vt  in  Kvltima.C.de  bon.macern.  & tbi  no^ 
Ut  Cy n.Barco.BaU Anus  Pincl  nQm.4.  fi;.cx:tri  in- 
tcrprcres,&q  tia  canta  ccnfccurofienfioiu.Vitu.de* 
fimdu, ac  tn  viuuni,vc  in  t.pen.8c  ib>«‘  gio.&6ar.if>de 
atdulte.Hxc  ell  dodnna  PauU  Cafir  ^n|*fororcqat 
num.4.C.de Kisquib.vt  indig.&  in UltiieicdmiiTom 
2.coiu.infin.C.defideicomi.8c  nvconliUtaydib.  3. 
cui  accedunt  A jgufi«.\riminen.in  addit^n.ad  Aq 
gel.Acipfcmer  AngeI . in  trada.  ue  malq^Un  patre 
che  me  ay  adulterato  nu.^|.Gcrard.dePecra  San 
danngul.aS.Kvppohcas  imguU.  fioguli 

41 6»&  IU ). I .$.icediuas 0iu4.1F.ad  i.Cornel.  delear. 
ii  iticonfi.i  2.nu.<d.8t  inf.vnica  nu.xS.C.de  raptu 
▼irgi.B:lenainaad  PaaonrttaiA/inc.:p.p]er;;n4ue» 
& ib<  Prxpo  l.nu.^.d:  don«.ion;b,tacer  viru&  vxo 
te  loan.Lupiin  reneti.emfdc/ubrica.y.<:T7.num.tT. 
8<-$.vltini')nu.6.Crorcus(nl.4.$.^ato,  i.ledionc  ru 
ti  j9.tt'.de  verbu.oMigatio.(oan.NIeuiicsnisin  fuiul 
ua  iiupita.libr.  i.cica^eni  no  efi  nubitndum  im  • 4 ^ ; 
l-ranc.Ripa  m rubr.de  mJuimm.a  r.Ufo  inl.x.nu, 
(5.i!;ic.u.macr  miu.CyFont4ft.4i  1. 14.^' auri  in  fi.  di- 
cens contraria  fencetuiamefiefanorabilioremFeli. 
.'in.c.pafloralis  coUu^.  verfi.ivu]icr  de  iudi.Tiraq. 
de  nobilita.c«iS.uu.v.‘Curtiu$  laniabo  cri5a.Fcu 
.do.i.p.sr.  i.q^ruprincip.Nf.tdcrnUn  .ApufiiUUad 
Tclin.in  cap.paitoralu  dc  iudi.Berna.a  Luco  In  re 
pertorioIoan.Lupi  in  rcpeuubri . de  dopacipnib. 

. inter  vir.fic  vxorem,5c  cap.per  vefirai  eod.titu.  qua 
Pauli  Cailren.opinlopeatre(l3rurcommu»?  Bello 

inrubri*C.dee4en.na.h^;.&Boerj.decir.j^S^*t.^-^ 
^icarurduplic-iceriixcrenttncja.jRriniovt  proce- 
dat in  vidua  wommiticnce  Buprum  t^ra  annum  Iu* 
dus.quo  in  tepore  niagixTuigitur  doatre  mitrimo 
niuargumen.tcx.iuu(^aido.in!.vnica.$.cxa.^p«  C. 
.de rei  v«uaCitoUccuse)^;gnno.Secu:!o  pfOceJit, 
quoties  Joi  non  efi  foluu  vtton,,fed  cfi  penes  hare- 
'\desmariti,cunc  hxrcdes.  conuenci,  uciperc  pote, 
runede  (luprocomnnfio.rc^sfidoflblurafeureRi 
tuta  eircr(^iiiao6*<6peccreciuncrcpc:ici6>  quippe 


* viq^ercruxuripfainctciqor  adca,quz  fcmel  ftupru'^  cuco  in  tempore dosdtei  miom>^yo(fct,ar gumen 
.gomffiifiridepran minime polTun^fed ad camqug  totex.inJ.cup3ier.F.t]aidottle«rrt|^  lcga.?.C<  Lctia 
fqruicatiqpjs  vttio  fuerit  airpef.Aa>ciraccczc.upct-  . fl*.dc  fundo  dora.icalimitatrcnte£(^aui.  przdidam 
: muinI.5:rooMer|.lf.dccur4toiario.ibi  & mulieri»  > Anto.Comcz  in  h8q.Ta«ari  numervyc-  Bocri  deci- 
qirluxuFtbreviuicbonisincerdicipotefi*  Dreitur  fio.j  *S4ium.i  a.  tSed  pr.ediAii  iion  obriantibui 
‘ ' '®  contrariarententiaindiftiucicvcrj^eft»nqo,quod 


autem  mi^,(er!uturiore  viuere»quz  auuacretricio  ' 
iiwre  v^ic,apr  prodigali  lusariaSana  propria  dif 
fipufe^ndu  vna  aut  aiti^a  etpQfitiunerh  glofix.  / . 

* gis,qua  I ;gcyitraCuma.&  cetero»  cius  .n 
ter^  etc^&  ArctLui  l.is  cui  bumi  colu,  vltima , Cc 


vidua  comitteui  ftuprunx^oAmragat  dotem  »ttiS 
filuxuriofe  ruerit  iptraannunvlu^us,  nctj.eidoiJ 
petenti  obftet  exceptio  ftUpri, Primo  vrgcniifitimd 
pcobiror  ex  cciiu  in lutliCide  ref!L&  «aqua  paric. 
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J.ffn.vbiTWuJcJ!  Rnprointr»  innum  ludii*i  com. 
milTo ponitur  in  immittcdolucro  dumuxic  qiioJ 
habitura  erat  cxbonisvirtinon  ergo  amictcr  tiotc 
propriam, iiun  enim  p.tr  ea  Jemque  ratio  effe  vide- 
tur,debiu  amittere, iV  lucra  non  capere . I.  vitima. 
C.decodiciU.afritiim.'  -vir.  C .qiii  potio.in  pigno. 
habe,  t Secfido  eadem  ratione  lioc  probat  lex  iita 
pumeti»  viduam  ftuprum  committentem  in  amif-  ^ 
ronebonoruconlUnte  matriinonioqnafitorfi  ,nS 
jgitur  eerend  itur  ad  doteitucum  lit  lex  ptenalit,  at- 
que ideb  reftringfcnda  Sminimeextendenda, tum 
que  nofitpartatio lucri  &.*  daxioiam  vr  gloliait  in 
cap.fiale  inre  patrona.non  cH  nuftriim.legalcs  pcc 
iiasextendcre.NuIIa autem  lex  prilarani  picnam 
vidiiii  (latuitfacictexi.notab.ini.  vtii  qm*  vetfi.  >5 
diuut.flr.de rtlig.St  fompti.liine.ibi.no recte  facere, 
pani  tamen  in  eam  ftatuti  non  ede.  + l ertio  vr- 
{jet  rexrjnl.fi  vior  vcrlirfjoiun.K.de  adulte-ibifivi 
• diiaeOctjinpuneineam  ftuprum  cuinmitcerctor. 
S<;dtext.iUclbquiturqjoa.1  impnniiatf  eiuj  , qui 
cum  ea  foniicatur.iio  quoad  ipf.m  vidua,  vt  aduer 
tic Hvppolit.in  fingol.i  xo.St  d.D.Conar.  in  cpito- 
^ • .par.c.7.{.t!.num.  1 1 . rametfi  aliter 

* ' • eam  legeexplicet  Alcia.lib.i.parcrgo.c.40.& Bu- 

dj;jntnnotitio.inl’andcaatcito. de  adulter. f.C 
' , vxor.CatcITi.CottaiovItuniimeniurialib.diftion» 

- meretrix. Eftctiaics.in  dit.l.fivxor.f.dinus.ibiima 

tri.-uoniunccfpimatrimoni)  violare  pernmtitur, 

' ■ — exquo  coftafprena  non  inferri  matrimonio  linito, 

' & iri  pra  tisobferuat  reltc  Ario  Pinclo  in  t.  viti . C. 

debon.mater.nu.io.infine : his&alijt  racionibut 
liiiic  fcntentieadhircntnon  pauci  .quoru  primas 
obtiner,Aleia.inl.rororc.C.dchiiqui.vtindig.cni 
. ' ■ ad  ftipulamr  lafo.fibimctconrrarius  in  l.fidci  com 
milTan)num.j.C.dcfideicom.Deci.incapit.pafto- 
rralisnum.S.diiudiSfitcrninl.ciiquTdant  puella 
nii.i  :.if..lciurir.o:nni.iudi.O!iillei.A1jineri.inI.in 
: ' ainbiguispfodotcnum.ioSuKdcrequl.iur.Carol, 

Moline.iii  conrucf.|'d."?ari|ien.t'tu.!.{.io.qiiadb  a!. 
num.i4i.C3(rinr.inconruetudi.r>uri<und.nibric.4 
f .d.oam.i4.fol.i  td.col.i  .verfi.  fcd  qaero , Ctomia 
inI.a.f.Cato.i.lcaione  colu,  «.verfi.  pro  quo  etiam 
ailnlc.St  !e,'lionc.:.verfi.7.5nxrirBart.cdl.  pemil. 
ff.de  vcrbo.bbligaiid.Ripa  inl.i.mim.SJf.folu.nia 
trimo.Anro.Gomczin  l.So.Tauri  nom.7o.Aymon  17 
Craueteriotab’nitcrcon(i.:ot.iiam.:4.lib.t.loan. , • 
i Garronibus  in  jnthenVic.eifJcm.Cdefecud.npp. 

" .n n._  icr.i.. 

opinionem; 
gdli.Bo-, 

nusdeCurriliintraftatii  nobilitarispar.j.nu. 94. 
PeuOutnasinrcgula.i  t.llmi.j.Dida.jPcrei  in  i-d;r 
tit.i.lib. |.ordi.inqlo.9iasnaadfiiicni  colu,  1777. 


dam  riiefla  di?finftionc  quam  Alcia.fenfit  regii. : 
prx(um*;.A' dji.Cocar^pt  cpito.de  rpbnlali.  f.p.er. 
c.7.J.fi.nu. I r/propi  finjmjSc ante  cos  loim.i  Car- 
toni.iaintlitiucifJem  panis  nafn,:  r.G.  de  (ecud. 


ftare  incptamlrgumcntaiiorcm  mulibrumcxvcr 
bisdi<ft.l.v!c.C.dc  bo.nu:;r.ft  iraiiliiini,qiix  in  vi- 
duitate cenrcntrcp«renturipr.e:edens  matrimo-’ 
niiim, procedunt  (i-.juidem  m fimorabilibus  ipfi  c6- 
jugi  non  in  paiu!ibut,qnod  fatecnr  doAor.ipfi , vc 
Felin.rcfertincapir.ex  partccolii.  1. limita,  j.dcfo 
ro  compe.non  aduerretes  quam  111  Iioc  (ibi  ipfit  re 
p igncnt.  t Vcliiitellipi  puremnt  leges  prxdiiliai 
quoad  domicilium, l'aiiores,&  priui|egia,vc  illa  om 
nia  perdat  propter  vitam  fuam  impudicam , fieut 
e4,atnirtic  ptr  cranliium  ad  fccudas  nuprias.ne  plnt 
mulieri  pro  (it  liutiria  quam  caftirat,  rtiiidiiH.  au- 
then.de  reftitu.S;  ea  qu»  pant.f;xfttmo.Anpe.coi5t!" 
jnp.inprin.Boeri.diH.deciiis.Jjx.col.aittTpen.in 
medio,  t Corrqborarurhxt  A?ci(andifcnreiiri.tc6 

tra  Paul.ex  eo  quod  haredvs  ojinrf'  (eruftdtim  ref 
•ccpticremfencenriamnon  pofluncacturatdViduJ}' 

^ jel  ei  r^ctemi  doreru  obijccte  de  adiiltcfto'm  vi- 
ta mariti  comaiilTo.vtvoIuirSpeciila.  hi  titn.de  do  ^ 
tepo1ld.uortiureftitn.4,i.vc’r(i.qiiid  (i  muliera^iP, 
quem  fcqii6cifiicruntBil.adSpecula.tit.de  dona. 
intervir.8tvior.Ioaa.And.fc  Abb.Sicuins in  Api.' 
plcruqoe  eodem  titulo, idem  Bald.confi. ; 8a . liK  1 , 
i.fem  Bild.lmol.Rapha.Paiil.Caftr.Sc  Alexan.m  I. 
rei iudicacx.ii.i.ft.loluco matrimonio, PatiLft  lafo 
in  l.e.f  item  fi  volunrate  eodem  citu.Iuaii.Fabtr  in 
l.vIcimi.Cule  adulte.Ange.de  m aleficijs  in  rerho 
clicmc  .ly  adulterato  in  s.qozft.Ioau.Campe.Intra 
fta.dedotc.j.par.ipiift.  i?5.  (i  fequcn.TVqcri.diH. 
dccilio.t  jJ.nuui.p.Anto.Gomethaucdiceiiscom 
munem  in  l.So.Tauri  nu.6h.Si  igitur  l,f  redes  ir a- 
riii  non  poffuiic.iccufare  vidoam  Je  adulterio  in  vi 
tieiurUem  mariti  coinmillbfiiecvxorf  vidu*  dor€ 
petenti  idobijccrcuiiminini  (i  ftuprum  folutomi- 
rrimonio  commiffum  acciifarc  non  poisint,hoc  .ir- 
Gninento  vticur  Boeri.  diH-.  decido. } 18.  in  fine,  t 
Ki’Ctamen  Specula-Ceuttitria  num.prircedenti  tra 
dita,dupiiciterlitiiitacur,Primonifi  maritus  ita  ro 
pente  det  elidet  adulicriocommjiTo,  vc  adulterum 
accufarc  non  polfct , ninc  nuuirtim  poterit  h.ire* 
adulteram obijeere  f< retinere  dotem, fecuudli rtx 
Ioan..Andjn amicio.  adSpeciiki.tin) . defendis. 
vlcimo  HCyin.jnl.i.Gidc  rCdOtaad.dona.  fcloan,' 
Cainpc.inttaHataledote.a.par.quatt.  ,iS.!)otri._ 
d.dccilio.jjS.nu.h.  t Secundo limitatur.nifittiari 
tnaimprobaffetdeliHuni  vxoris.  vcladortio  eiin 
.•cxpuliircr.velconqucftusfiierit, licet  non  accnlaiie 
' rie  fecundum  .Alexand.m  l.rei  iudic3rsr,f.  1 . rf.  fulu. 
matrimo.qiiicitatin hauclriitcnciam tmtflinl  'i. 
in  ft.vcrfi.coqacItur.ff.adSillania,  M6 viluit  Imol., 
in  l.cum  mulier.ft.fo!iir.matriTnoi3:loan.Cim^i  dc 
<lote.a.part.q.3a7i.St  Bald.Citalil.SS.  Uu.ifwfiib. 
limitans  procedere  d hatres  fitdc  fuit  .fteut  Ii  ex- 
tranetistcIfinfinlarisfiicccSbi^^iarni^drtltcriui 
obijcct  e non  porerir, idem  vdInV  Augulli . AW'ui. 
in apoftillisad  AugeLde  Mafieijstii  vfirtjoi  cIimic 
8 -ayadulterato.TJocri.d.decil'.’ jS.nu.SiSfin. 
non  folbm  quando  ftupVam  eomaiirsirthulier  iute 


.a  ' ^ . 

Sta- 
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ijptpfuHciii  PauHJ.vv  fdua  fec Wo  r-u  cii  non  (irpar  vcl  liir.iTTs  rifho  fn  rlfc-^ 

brRCc  i»u44i*puoi  ;alWr.;ic6ff^macrftnon^^  po 


Dcbon.conftan.matn.quccri.l5glo.8.&;9.  i6y 


te  qai  legis  beneficio  acqairuotur  coiiiugi.quo  ft- 
ci'.iiis  potuit  let  vsotem  priuare.quam  dote,  quam 
* . proprio  iuro  fibi  vendicat  mulier.iiaexprcrsim  ad 
notaurt  Eminuel  Cofla  in  dii!i.c.(i  pater,  i .part.  in 
, ly  terbo!ceauitnu.44.S.45.de  tellamen.infi.  t C^i 
^ St  nuni.ftquen.afTeuerat  minus  priiuri  viduam  fui 
prnm  committentem  vel  luxuriofeviuctem  bonis 
pjraphcmabbuiglicctioxta  communem  fcntcncia 
propter  adulterium  eis  priuerur,  e.x  fenrencia  glo. 

, • cominuniterrecepta  in  c.plerunque  in  verbo  dota 
^ ■'‘^HI^:n,extr3dedona.iot.vi^.^tvxo.q^amcommu- 
;“  _ nem  auefiatur.J.D.Couar.dcrponfalibus.a.paru 

'V' '*  •»  c#p<7-$- 6-num.t.  i 

j G X,  O S S.  IX. 

“ ' I S6ndc$uJ{aote indtrimoHio  iju^ta per  *l- 

' ^ termmex  communicontur  ytri- 

qme,necl't  proBridreptttdi.tur. 

‘ a jSoad  co»l}tiote  mjerimeiih  dM  Jiel 

fof sin/ lucrata. 

•V,  . ’ Boad  coajfdn/e  rajlrimonit)  quujl/it  dn  dhf. 

que  ,!C(cptdtioae /rdafmitSdntur  dd  bure 
Z' t * det, ibidem. 

Lucrum  omnem  i hge;tkldtum,pr^/er  bu- 
* redi/dtrm,trdnj'mi/li/urfir.eq^nie>oae,ibi, 

3 Luerit  conftStemdtrimenitquajitisdnpof 
i •'  Ptt  hteret^xoritidm  mortUie  renrtncietre. 

Utere»  dd quem  /rdnfmit/ilur  burediUs  ex 
y»  ftijj^hiitiijfii/dii.-,')-/!  iurit  deltieren.-li 
^ ■„  po/ej/  repudiare, ibtdrm. 
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numer.pemiltiino,racioaem  reddentes,  q|^  bfnne 
lucntm  3 lege  delatum  IrapfmittJtur  line  agnitio- 
ne,vtnotarISald.in  l.hac  edidali.Ciie  lehii^.npp. 
Alexad.contra  AncCfin  l./ivir.fi*dl.F.i!eid.,S.ncin. 
confi.T  i4,Dmn.ip^b.  nlateS:  vtilitcrlafb.fn  I.  Ii 
arrogaiornume.i  i.flidcadoptioni.Exi^brumdi- 
fiishocvidemrrecep?Bni,quodintm  iWIitcr9j8c  • ‘ 
commodo  d l^e  delato  extra  non|pM.i redi  taris, 'l 
/iocj^^rtpratioiietranrmirtarurad  liVedes,vtpro  i 
batin  amCa(tane.incogfuemditiib.8j|fcui;d.ruba^ 
4.(.  1 4-ad  finem, fbI.l7>.col.4.S:  in  fpMwautiicnt, 
liona  damnaiotrm.C.de  bojp-damr.allo.  na^t  la- 
' &.il.locoreferem  plures.vt  reftniatio  qoaiti  ibi 
tcxt.tnbuirdercendentibtisIStarceni^libus  inbo 
nisd  tmnatorum  tranfmittaror  libe  at  niiione,  Ro- 


(io>j 


p!» fu  mdrido ypor  /IU.V.X  liis  verbis  evptndi  po- 
teP, bonae  r, flante  ni.ntiimirniocinifiia  per  altet  li 
ex  i ooiugibusnon  diei  tere  luerunt. fed  cemmunr- 
carlpnem  miimam.iteccistoitprue  applicaripbfle 
aurliOritatesdofcoruin  loquciiim  de  lucro  nujitia 
b.Qn.nd  vere  non  dieirf.r,cl-j  equalirer  vtt1,’0t  c6- 
iugiionfiiHmrdtiite  igitur  irraiitusftilusaiquirardi 
itc  vcor,comniunicaiiif  per  corum  altcti.m  .■ttqjtifi 
tuni,vtriqGc,QUod.ci>IIigitur  cx  Paulo  CalUen'. in 
'f  l.fiipater  pucITaaci  ti.O.de inofli.rcflatt  c.argu". rex. 
% inl.de  fidei con.roiflit  C.dc  tranfaflio.C'  Kipainl. 

fex-mm* nuin.aj.C.Jc  reciind.nup.cxPerrrando  in 
S l.hac  cdiftali  oum.j : .C.ecd.titu.cx  losn  . i upoin 
. reoctiJuhri.de  Joita.inttrvir.fi  vxorem.f.  jo.  col. 
xlr.?if.t;7.n.t7.verli.cxquo,&verCrcd  ticc  veraiid- 
Qidocer.d.D.Coua.iirepitom.defp^l.t.p.t.y.f.i. 
miml?jid  fincni .^^ius  PliH.l.inl.i.i'ar  i.nnm.’(!.!e 
37.C.de  bonjnater.dican)  in6acod.I.lequch.tEx 
■*  quo  ibi  infert  AriusPtnclns,cauendiim  efle  i pi Ja 
co  Segurd  in  repc.l.vnu  c.x  familia,  f . fcd  fi  fundum 
Bhm.ij^i.ff.de  Icp.i.fi  a Dida.Csfteli.in  I.  i^.Tau 
ri,c,blni5rqtnfnadocftentacbonaconllante  matri- 
rapnioquafita,  qn*  perleges  regias  comniiinican 
tnr  inter  eoniuceslncrum  appellauctunr.ob  idque 
vxureinortua  Afqueacceptationcadhiredtstrtf 
mitti  ccnfuerur, quod  *c  vqlujtloinXupi  in  repet, 
robti.  li  e dpnationib.int.virtim  & vxor.  j.6  a.  nume. 
] i.,  ertijttnplu.qnaMJiAmo.Goiuczinl.iijTauri 


nuptf.vbi  AlexaiidjRMJJBd.Mafbin  dtes.l.  li  arro- 
gator num.i.j.qui  textdioc  non  probatior  teiflius 
doect  Ba!.in1.Rcncral!ter.f.in  hi^C.  dcfecfid.  nup. 
Ari.Pincl.  ini£l.i.part.i.numer.)S.C.dcbon.  nta- 
ccr.qaarc  iiutnero  prxcedcmi  carpferar  dodiorei 
nollros  , eam  probamcsfenrcntiamiquia  hoc  lu- 
crum legale  dici  non  poteP,fed  communies  tio  mii 
tua  inter cotuugestqitare  alf'rit  non  trer.fmitti  ad 
bsmdct  coniupnm  abfqueiaceprationc.  Sednihilo 
minos  verior  eft  Se  receptior  Nollrum  ferientia, 
quod  hutnfiiiodt  bcnacontlarte  tnatritnonioqi  a- 
lltaidliaredesabfque  vlla  acepratioiie  tranlmit- 
tannir , bue  iurc  vtiinur.qnia  euci.m  dominium 
iamluittranslatnm  in  vxcrem  ipfoinre.vtprobaiii 
mus  fupra  eod  .U;  .glo.5,numer.7.&  fequentibus.  8e 
in  glofl'.4.inprinc.rCuoea!>ilIter  tamen  quia  porc' 
ruoi  !ixredcsrenunti.srelucris,vt ini. p. infra  eod. 
vbi  dicam.EtqnialKet*qpoad  pex-nalia  & odiofa 
luctumriondieatur,vr  dicant  it  l.iequent.quoadfa 
uorabilia  vcrqncgarinon'potcR, quin  Uterum  di- 
catur j^afcrtimciim  lt*e  ccmmdnicatioir.rcco- 
mnniiton fisbat inter cniiiiigcs,  vt  dixifupia eod. 
i l.a.gloibi.miraer.  a.  t hr  qiiamnts 'ad  heredes 
'Vxoriatranfir.irtanturbona  cotiilar.te  matrimonio 
quzltta,ciiainlipcrvxorcn;tion  fuerint  acceptata, 
hxres  tamen  cius  poicriclu(ritrenimciore,vr  in  I. 
f.infraeod.prcbabojtanLCupacim  liTcuerat  loa. 
Lupi  in  repcti.nibrf.de  dbnationibinttr  vir.  Jt  vxo 
rem.f.dd.num.t.vcrii.prrfdiaafunt  faneintelligen 
da.Protitfitinomnibustaftbnsin-qoibos  Itxrcdi-i 
tasnon  adita  tranfmittitutad  hiredcs,nempe, vi- 
gore fuitaiis,fanguinis,8eiurisdeliberandi, poterit 
enim  hzrcsad  quem  lizrcditasnon adita  uaniinie 
uiDr,eaiii  repudjare,  vc  clara  conilar. 


L P r Ul. 


^ue  [aeboclmdtiim  -moeii/re  mdrIJo  y 
mu^er,cl queyiuoqs  tjare  pvrda  difto- 
ner  de  U ferte  de  lojpiene.stnul/ipliedde» 
que  le  pet/enefce.fiirfer  obli^ddo  d refer., 
gdr  propritddd  dbqStt- 

" ' !•!  i <?♦)' 
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L]bro.5.Tltul9^ 


Je7>0Hpcr- 
mtnAQ  IiiJnJ. 

^MjnJimoi  que  cl  inariJoy  U mu- 
ger  fijcltocl  iiiJt'n'inon;o,auquc  caCcn 
..fcgurtJ^P  tcrceravczo  inss,  p icdan 
dilponcf  librcnrictcdc  los  bicues  n>ul 
tiplica^os  durant^ cl  ptbncro  o fcgun 
do,o  urccro  mitrimonio.aunquc  aya 
autdo  hijotdc  loi  cales  matrimonios, 
ode  algucio  dcllos, ejurante  los  quales 
mairinaonioilosdichos  bienes  femul 
tiplicacon  icomo  delosoirosfus  bie^ 
nci  proprios, que  no  ouielcn  (ido  de 
ganancia;*fin  ferobligados  a referuar 
, alostales.biiosprQpriedad,  ni  vlufru- 
dto  de  los  tales  bicnci.  b ■ 

■ c L 0 s s.  1. 

'tmer* Utuntur  iouu  Cenjlitnte  mutr/mtuio 

'o 

g D(^an jncM.Ecce  t ex.c*pre(Tum  quod  boni  con- 
Otacc matrimonio qiixririilacrati  dirfitur  qm>d 
j ' intellige  vt  fupra  eo.l.przctdcmi  glo^vtci-nu.  i . in 
tinCi&  dicam  inglo.fcquen. 

G L O S S.  II. 

'Bont  conpAnte  nutrirnoato  q«.rfttti  <tn  ro- 
iux  fecaajo  nubtm  temjitur  rt\efunre  pli/s 
friorij  mnirimanij  JUie  le^tm  aoJIra/iitCf 
numftqutn. 

Lutrumltgtle  /m Itneuiurtoniitxuii  fecua 
Jut  conm^uns  nupUMs  Jt]crHurefi)i/>  .\.trut 
trimoniJ.iH. 

tona  conflante  matrimonio  qnapta.non  ii 
ennrur.tii.  lueraiiuofiliurnire  Je^  oaerefo. 
Lueram  a iegojconm^i  fuperjiiti  imnuiia- 
■;  te  delatum, rejeruari  iehr/fili/r  priorh  coa 
. ^ _ ia^em  ai fecHnian  naptiar  canuolantem.  ■ 

Vidua  an  ey  quando  eenfeaiur fut^r^Ce- 
, denti  matrimonio  fffr? 

4 Vidua  quando gan  ieat  honore  dl^nita 

teyirt prp  mortui,  ty  duando  noni 
Triuilepium  quado  mutatur  mutatione  per 
foHJ,ihidem. 

Sm/er oUiraJoi are/iraar  a ’ai  hUih^nproprudai 
ni vlufruaodt  In  lalts  Wtnri. Diibifi  erat  fir^«  coo-  ■ 
trbuetfuminte  legem  illimjinebiuiJTiiiftni  id 
' fecunda  voca  ccucutmrelccuaiaiiliitpciarMcoiu-' 


gij  ine^ittMcm  bonorum  conlUrcmitr  in' cn.oic  - 
quiliiuruniiqux  lurercgiolbluto  matrimonio  dioi- 
duntiir  in«r  comogea  i Hi  v idcbjtt;t,  eu  Iiom  c in^ 
crom legalt iillud  iHmamilierep^t^oariitumsdfe-  ' 
cuiidai  nuptiae,  nec  per  eoi.requtne  trte  refeiuao-'  ^ 
dum filijjprii  nema  rimomj , ca  il<  Atina  ISald.jn  * 
I, vlci-C.de bon  iraier.dkcCiatquod  ii  ciOaiutovel’' 
Contuc(ud'iiciiiaricuinK>rtuavaurc  luLictucuitl 
pittem  aotii.i  i lucrum  non  aimnci  vxortra^ci;. 
do  ad  fecundas  nup.r  ae.quam  ibi  extollit  Come.fc  , 
Dida.Scgura  111  ctacta.de  bouia  lucratie  coiiftimty''^ 
mammonio  nu.So.t.  S7.&  ibi  niJa.Pcrcfatddcnt 
concordanies  quia  oon  confcquitur  lucrum Jiotub 
VTore.nccvroriviro,fedlcpiiprouittcoiia,  idSn\ 
voluit  MontiLinl.i  j.mfin.tJtu.t.lib.j.forijkbid."^ 
.Caftclliinl.t,.Tauri,iiiglo.i.&  ibi  Aiito.Gomea,  * 
num.i.5i  Ferdinan.Arias, pro  quibus  ci^tciSiirJinc  k 
■- Jege  evprrtfuivbi  dicitur  vxoreni  fecundo  nplaau-  ‘ ^ 

tem  non  teneri  reftruare  filiji  priori»  matonfdbaj'* 
bona  con  liante  primo  macriuioiiioquztirae!^^^)^ 
liacquzUioneduaslibecfaccte  conduCunee,  quia  »' 

, ^ bm  veritas  aperiatur,  t Prima concliUio,  ^na  Sic. 
quiiita  conflante  priori  matrimibnioVquorum  me- 
dietas lege  regia  pertinet  vxoriRlutq  matrin-omo 
nonamiitunturpcrtranlitumidfecundasnuptirs; 
nec  filijspriorismitrimo.nij  referuitur  perlegnn 
noftramfumptamcxI,tu.Tauri,atquc!demcracre  . y 

fpundend^mantch3nc.legcin,nuiiexfundanicnrr, 
&tationcaNa{lratibu»tradicu,quia  idiaiiumelt 
vt  dicam  in  fcqiienti  cdnc'ufinne,  nec  quadrat  no- 
(Irxquxftionltqnoniamvbiexlege  vclconfaetiidi 
necommnnicaaturquzlita  cunfl.ite  matrimonio, 
dici  non  poteft  quod  agitur  de  lucro.iiccarplican 
tur  leges  ioquentes  de  hicro  nupti  eli,  quippe  om  d 
dici  non potell.quoticsvtriqnc  co  ingi  xqualiier 
confuUturJlxcliqui.dcmparsIiceelega  defeiatcr, 
ptopter  focietatein  dcfctfnccoiu^qiar.it^aj^a  i Sr 
lenttirdifti  Ijoiia  vtriulqac  coniugrsjiiili^ria  J,'li 
borc  acqutUta.Si  fie  titulo  pbt(iis  br>ei:<Jlp.^uani  Iu 
Cratino  defettur.  fjudJ  in  ,'pecie  cfTerv  !'  va  iiilc 
ftimiccx  mim.q  ?.&  as.C.dcfecu.-.d.nnp.t  liancLn' 
piinrubri.dcdona.inttrvirufnZV  vxorcii  .t  o.nu 
t.&  in  l.tq.Tauri.dicinsic  it.i  5Q>yJ,dinc.an 
• tcqiiamdift,ilexcondcrcrur.d.D.Couat-r.iiienUo 
ntedefp6falibus.i.par.c.j>Jy,ltiir.mi.r.  Ari.Piqe|jfc 
in  l.i.C.ilcbooi»matcr.par.ijiun)c.  77-& irer''..i  • 

. jii  Uvlu.nura.i.eod.ricu.fioc  etiam  feqi^tur  ArnoJ  • 
drs  in  coiifiietad.Purdc”j|ien.J.,<;.pipr.  vlrima,Tefr^ 

, li.Fcrnandez  in  diA.l.fa.Tanrj,  dicens  co  iuio.M- 
yHiiltUcc  debere  intcIIigiqn6ddi\itferdmantt.V&f“ 
chaqaiefuccer».'onum'_criatio.f.  i,iiuiil.aj.icr)i.de 
niquc.quoJdeiure  Uouianbi^mconiu)tjr,anf!en»  ^ 
ad  (cciioa  voca  cencbaiTif  refer  uarcfiiijVpnnpmaa» 
tnmoni)  acquiiita  cbnilari:cjnatrimonio,lpl)uft>ir 
enim  io  rebuscpniuglibabiti»  tit^vlucratiuo,  no 
C tamen  de  acquiliris  alio  ciuiiounero(g.Kam  ex  'u- 
re  Ronianoru  noHa  acquifiiio  fiebat  vTbri,fed  pin- 
Ilia  crantmariti.eiufque  fpiiui  elTc  prxflimcbai^r 
vt  in  l.Quintus  .Mu tiu».  ff. Jc  doint[pnib.in:cr  lir. 

8e  vxor.  t Secunda  cunclufio,  lucrum  a lege 
gi  ruperfuti  immediate  delatum  imitcliur  per 
.tranfitiiro  .a.-i  fscltifdas  nupiiaa  ■ & 'li!i)i  ptio- 
ti»  moefmionij  tefeiuailir , »t  fi  «Ratuto  ott- 
' ■ ■.  . . ' ■ ’ ..  ■’  riWS 
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■rr. 
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ritui  mortua  vxore  lufrctur  certa  dotii  parif , quia 
eius  mxcrimoni;  CKCe(ioneid  habuit  abiq,'eiiit  ope 
raS:  i"  dnftria.qoTfentcria  vera  eflS-retepta  con- 
tra Gai.irI.vIt.C.dcbon.ma-K:  eiusadfcclas.cique 
r^ntmiileBal.Obis-ttzpcanbletccntririui  in  aui 
the.v  jqfeSr.amh  ex  tcft3menf0-C.defecund.nupt. 
num.^.fcqi.eni  doSorem  quendam,cuiui  nomen 
ig^brare  uixit,cui  adhrrcrSalic.Paul.Caft.  Roma. 
SoernuS  Jtplures  ^oann.Gairo.ciraciindiiS.au- 
tl?iftteftamenio,iJ<iirecepriusattefti[ur  nii.  >j.8t 
rcq'.dici'  etiam  cbntmunf  Ripa  in  l.fteniinf.nu.j  t. 

! C.iieieciid.inip.id?  Ibiii. 
i ([(jjrtj.inl.gtncraUicr.m^.  ^.CicdU.tit.loa.  Li'p. 
in  rBb.dfdona  f.  io.nii. ; srbecius  in  1. 1 .C.  de  fc- 
c6d.mip.lSian.!iJicq!.ArcUFa.ln  .f.l.gcner.xftcr  .nii. 
.ftu.cumfet;ucn.!tfrtran  inl.haczdfdlaBiru.iT.txi. 
titliJ.D.Cboarro.lc  (pofal.  t.par.c.  j.f.vlt.nu.V  Al- 


cumconeordan.perTiraquel . tradicisin  iibetio, 
qui  inrcnbicur.cauraceflai-te.  i.pirt.num.to^i&fe 
quentibni.Mutarione  enim  perfbnz,  quz  cft  iifme 
dlatacaufa  priuilegij, mutatur, ft  perinde  cxtiiigni 
curpriuilccium.l.Paulus.&  ibi  Bart.ft.deacquiicn 
da Iirredita.l.lieiration.f.vltim.ff.dc  publiciii.  h i,_  ■ 
C.Jeimponen  l.lncrati.dtfcripriodib.io.atex  illi^ 
legibus  hoc  expendit  BaU.in  rubrica.  C . Je  vfur. 
quzftio.  ucumciimordaii.  per  eundem  Tiraquel. 
traditis  vbi  fupra.na'.aio.&-  fequcr.ribtllnare  h*c  , 
proprie  nbn  dicirhrp,riia,?.'l!cd;  potna  iinpitbprid  c 
dit.itur.nbn  cftcortufta  iure  canonito  rcc  regio,  ' 
qutndoqui  'em  vemtex  natiira  atlusA  non  tu  pof 
nin»  ftfrtmHrt  iBfrf  * ^ " 


nam  feebndo  nubentiniif.' 

t E T 


Vli. 


i V cia.bb.  1 verb.iigiii.ijiu.  i4.De£}jfcn(i-t5  li  ri.j/j 
' (Wedfeb.ftS 'ni.ruxiCaftan.in  ronfifa  Barstin.riib. 


> *■ 


I 


ijcrifeh.^j;*»]T7V.Cafnn,irt  ronfufe  Barmin.  rub., 
l.fql.A  i .Haul.Caft.3:  Arf.  Pinc?.:n.'.y!-,- 
4 ban. m^^r, quibus liWreraccctio  t Ex 

q,nJutoncU:(K>ne infcfo,quud1i*ccrveru f?t,  conm-  > ; 
-^c*s  c^um  ari  fccmida«  non  crinfcum  mipr<aa  cenfe- 
rjfob  pTcccd^nt» mammonioclTcaVtinl.vJti.C.de’ 
boivmat.fbf.sSftff  m priori  m.Urimonio  penfuntrr 
fiohuriujiut  noutuxd  fitiu jHptrindh  < ibfcx- 
pciid.«uCvn.Bitr.AtbW‘'afcald.  inrc»*pre- 

J^inel.jbidcjn.ftu.#.!  'tm  voliiitPiu!.  nu.^. 

» Alex. Dcci.inl.cufPqoxdam puella  ff.de  fu* 
ri.)<miM.iud>*  r iraq.  ic  nobili.CbtK.n.y.quI.oamcs 
c t ^4e  cex.m  d.l.vlri.C.de  bon  a mater ; cblHgu  dc 
vidia  n potiri  prmilcg:o|ionDf;sfffori,qnoJibtitf-  i 
^i|urviuentev!rOtVcinl.r(cniin^‘Mi  fia.£«^kna^r 
mc*ltu5probaf.l.filij.vcrl.vid«a.^ad  muniilp.no-  - ' 
tatflarr.inl.ffn.nu.x.C.dc  vcrb.fiooifi.FcHn.iijc^cx 
parte', col.i.dcfuroc6pe.tcx.innnfhco^dcntfp?.^.  ; 
ramf pcrmittimtfscol. j.  tSicamen  H-bu  !c* 

^ vlr«>  nubat  minori»  di^i^tacls fcuquali: itit. 

m,t k gaude  tpriuilegio  prior*!*  viri, nec,  cltiS  ra*ijjs. 
cortnrcar,vTinl.nmher:8.G.dc  digni.bS.  1 
a/ift  tnmurh  orMnifp-^isviri^/orift a /Unt priore^ 
T.itJteprr*Md.po/icri^rts  mariti fequjnSuf  tidiltonf, 
Q^od  B.irt.voUnt  In  l.quo:ics.C,i*.d  priiii^hota 
l4,lib.r  in  Ufamir  «.V  cm84oinmario.  C7>\<  Ic- 
cundmr.pt.Anton.C.orfc.bancactcftatnscommonS 
Mt\  tratSa^Jc  potcflafc  rc^ia.q.tp.n.io.in  fin^Abb, 
I^rba.Frlfp.&  dd.incap.cxparw.B.dcforo  A)hi;T 
’ pc.loan.Carro.m  hjb.C.  dc  fccun.nupt.tir.de ptrv 
«iS fecundo  nub'cnn.4.p«rn» . qui  plurcs  aegrcgat 
cotTc^rciamcf, quorum  opifiio  mihi  admodum  pia 
^cct^.flntxlnernm  hocfcuprioilctjnkm  *iduitil^^  J 
enneeflum  prontermartimonium  pt»ccdcns,amic  ' 
ntnt  propter  fecundas  ropfia» . Q^iaceTit  ririo  •* 
qu»rrpriu’!cgTunn  ftiitcOnccniini  ,ci'(Tar  fiqr.idtm'. 
marrifronium<quia  folotumfuit  morte  vfri , cenat 
ilCtam  naTq.iuris.quod  per  viduitatem  fincebar  <<u 
conleroatibiiC.bonoj'*  vxo 
riC‘''ni-»etrtiscx7erfona  inariri.vwrtUvbira.C.dc 
• bon.mircr  quare  nimirum  fi  ceflet  et'4m  priuilc- 
pmm.*.atrrrb*^i.Kgeometrx.&  i.idcm A^Ipianus, 
tf-dcctcofarfo  futo.l.ljtia  Scyq.^vrurai  & ibi  Bar. 
tf  de  <"V‘*ddiluisapaTic.^.i.&  tbi.lmol.  Alrxm 
dcr.FtAnclbdc  Arc.3tla(o.  ff»ck  Ubcr«  & pofthum. 


^Qie  li  ^ut  Smaride  m jn'Ure  ti fu  mn^tr  nt 
Je  enttcnla fer  de  UtjM  4 elu  le  ferieutju  dt 
'JtmuIrtpiicieJi.  ^ ** 


Lty.iC.Tnurl. 


fSicl  mariHo iTuni^arc  alguna  cofa  a 
fu  m.ugcra!  ticii^po  fl?1to[hucrtc,o  dc 
fu  teftatncto.no  fc  lc.q,4/nif  ■'  ' ii  lapaf 
ce  que  Ia  mug/rh.!  deiucr  cn  los  liie- 
nes  muIti[3licadosdurantf'c!  ni.itrimo 
nio-.ii)35  ayaU  dUha  mttad  dc  bier.es, 
yl.i' tal  ,rinda,cn  loqucdc  dcrecho  de 
uicrevalcr.  U 


G L O S S. 


/. 


I Lr^tlamyxvri  imuriiotiOH  eamputdlurm  • 
pjrtc/K  .ejii,e  eieitmyxcri  competittx  ionU 
ecnjl^nte  m,etrimoi>h  ijthefitt*. 
i 7)ominit$iu  *ttt  Bolfcjjiorerant  eonfiate  m*~ 
tfimonio  qu^^tturum  40  trVniferetMr  t»  >»o 
rem( 

3 Compenf^ritle^gjtteau  ioxM  umsixnte  mt 

erimanheit/teliiif  qmurc  non  fiat<.  ' 

4 Contnrfiitloirnjflenm  rle^tBneceJptrio  ini 

'dt  locttm  hibeiA  , ^ ' _ 

tegntum  'i  ti^tre  cum  dotefUit  debsin  e6m~ 
penfefmr,ili. 

5 Ctmprnfeilio  jegirt^cum^  Itnustnflrntt  mt~ 

trimonit  iju^rliih qmrr e^onfior s e>*  tin.y, 
Le^4>tum  eum  driito'i’oluntorio  /ion  campen 
f.tfnr  ihtd.  - 

4 Ernatumenm  d:LiFo'yplantMr!0,qHttlnnS4 
4Uitnecxijipi>tejr,eop7pe/lr.,mr.  ^ f 
t Lef^mii  yxori  -fn  eipenff/ur  cii  .errhis, 

9 Compenfetiofpctid cum  qo4ntitiitrO>i  1 quon 
*il4tis  cum  f pecte  nuHemodt jit. 

' * ' ipCtm' 


— Q 


fi/. 

. ■v,  *,tr  * , '_T 


kv  z^iv 


s ‘ ' Libro.j.Titul.?.! 

C-mi<e»f*tieHihe*)ef}  lt’f!>i€iim  Irbitoha 
/uHtJrio  fftnnrf  thr  ctmirUfr^ientarrSt 
»Mj7tr» phrintit  rejfrnhlitr  'remfsia  c. ' 


. a*. 


I*.. 


.»-  * ' 

i 


7^fl/?/.*^aMV.^or4€t  IcgtiOi.quoi  Ugatu  wxb- 
ri  i m«rm>f4>^uni  comparatur  in  parte^queci* 
dvtn  vton  copctitcx  honik conflante  (natrirounio 
qu7^(tcisff.<i  ci  przupui  habtbii»  & mf.iper  Icgadi 
- confcgb  etur«qn  4(c  nas  i lurc  e j c perin! (ticur. 

t ViJtftur,|j:g  .’m  iflam  nulli  habere  ranoncmilu- 
.bua  iJi  cuncral.quod  Labeo3*.JeCarboni  edi^o* 
Niiii  H JiOiTuntu <n  rerum  conltate  matrimonii:  ac^ 
qjiHrarum  iran%)atun>furtin  viia  mariti  in  vaore« 
prputcommuuiter  Noilratesexiftimarrvtprobaui 
lacipsmpcr  cod.a  g o.}.na.2.&platibusreq.&g1o» 
4.111  prt.uquoniodo  legis  noAra  vondirores  nubnu  , 
rc  potuerunt, an Icgatmn  vxort  facium  coperiteiur' 
cum  ca  parce  bonorum  cortimaninnitCiiius  domi- ' 
nium^cpoffcfsionf  habebar  vtor  fciundum  rrccv 
pciorcnarcntcn«i5/Qjarc  ^cl!?.Fc^'a^.ml.|6J^au 
ri,m(letexnonrafun-ptaiaic  nu.  «^.fatcruchacle-  * 
gc  conuincijdorniniii  jcpoilvfsKinc traf 
(aram  in  vxorem  boporum  cunilantc  matrimonio 
arqmiltortim.dondcfuiutoniarnnT^nmei  cradan* 
t'jr,fed  fbUmi  ei  comp#crc  condidk)ncn><.e«^cpe, 
v;  maritus  /e)  eiu»  Tl^rcdet  ei  tradant  medi^c^trpi, 

eorum  prohit 

dominium  boabrum  communium  translatum  fuif' 

Cc  in  rxorem  viutwnArito, atque  t lct)compcnracio 
ni  ^>cifompllt4tJO<ii  KKiimi>on  ef^»:  ftjqnia  vj^or 
infioon  por.idcrcorpf)ral;rtrhoTf&  m»!  aiqmfira, 
eorum  habeae  do.ntmumi^  pondsionema  m 
rc  donec  rcaii^  traditio  fibi  fiar  pornbni^fuLvtftu 
tribas  honorum  pot*ri»a’car,  remedia  poffefferU 
(ihi  comprtunr,vtpo(r.fsioncin  corporale  S:  adua 
Icmco-ifcqiiatu.^aiaue  ideo  quod  ani  tpodo  dititiir 
debitor  m.icittis, vel  natredes  citis  iphiTjvxoris.  do- 
nec bona  hqu'Jcnmr,&citTadanturiMevito  igitur 
dubirab^t  Iigisl3tor,anlegatunT*vxorl  faduinani- 
mocompenfandi  vcl  computandi  cu  prxditfitcbo- 
nitftftufuifTtf  videretur,  t Ratio auelbi  dccijcn-* 
difuir,qii«arccudum legis incerpreratiouc  bonace 
fcnturtrjdicavxo'i,aIia$^bn fiiifT^tC^nrcmiuia co  ^ 
‘ rum  domiivnm  ?cpc/frelsionc,ft  dqiii3  hiigT^tdo 
mina  poffldT  ir  eorum  bnnnrUt^  ‘rt^prbhauT.md. 
|.^,g]^\n,3.5t  fcq.?i  flo/i.rupri  1^  r.ooiirtr.mpp 
quoties  ddtinim  fmc  ItSlufuiir  t^porfl^ 


lUmcntu^  fidci^mpjLirc fuir^adita  rcsdcwai 
iion  1ic  vlTo  modo  cmripenfayo  fc^uiujunv  Anjicl.hi 


a;ithc.prxtcrca,C.vndovTr  & V\j^*  quem.  Miwr 
A)  ‘xan.inl.ficum  dotc.^.fi parer nth%.l?3pfu^^r'i* 
d.D  Cbliafrudn c.ofRciimim.4  dc  t«f>africn.T«I!i.  . 
Fcrnjh.iod.l.it^.TaVrinff,  j.  t' Bffi tdhoc  {'^ftec  * 
aliquis,imdumclt^vtorirestra  lius>qnare  donec 
rcahtcr/radn-urbuyc  cprii  froftibiit.pc»tiri 
mantu  m A:  hrredes  citis  cfll-  debicorcs,&  driiiium 
t£iiKCcfl'jriucxlcsts^iTpo]tUQ<ie^^'3 
c«scftcoi^Kifratiopi,&' legatum  fa^rbm  ertrien- 
fcpir  animo  cohnpcnfanrti,||L  in  Mi  cum  dotem^.ji 
plfcertf.fblu.macrrvbiBar* doct.nStant,  vt 
tre,quem  lex  obligat  iniiitum  dycare  iiiiaiii.Lfi^C- 


dc  docis  pcoffldT.Uqui  UbecoSidUlc  ucucupt.atque 


idcolegaruaparr^ iilixfaflom  emfetnr  animO  cA 
pefandi  cum  dote  reliqui(Tci>t  ind.^.ft  pater.  A id 
expedum  Imol.incpofncij  nu.io.5  ibud.D.Couarr 
iu.ni'.:.vcrf.in fecundo  erra  dc  tcftsm.vbihac  it* 
ceflacur  reccpc.isimam  cfle  fcoccntiaqii.Marth.  Af- 
^ic.Jcdf.Ncapoli.44JiU.9.wcrfi-autdch:tor  legar, 
Dcc.4:Curt.Ianior  in  authc.pretcrei  vlr.ncrab.C. 
vnde  vir  & vxor,TcUi.Fcrnand.in  l.i  t.TiiTrinu.  6, 
polValios  cius  icgjsinterprctc|LG  rego.  I.u.inI.ie, 
citu.p.dc  icgatispart.<5^.inglo  vir  pdll  medium.Cu 
iq|^ratioeR»quialcxiifduccsobligarioncm  aliqoo 
inuirotcidem  beneBcium  boc  largitur , vtlegauim 
abcofa^uqxcuiueodt^iro  ncccfTario  coputetur, 

& compenfciurargjJ.OTinimo  lo,&  l.qiiomarono 
uclIa.C.dc inoffi  tcftaincn. vbjin}e'gitinum  hiio- 
rum  poitionehi  Icgau  impucanltrr , t^uit  fententia 
conimuois  cll  tcflcd.D.Coiiar.vbi  fu  pra, licet  e ire  ^ 
IragerurCorraCuslib.MjJcclIcanoru.  ^.cap.i.coni 
ftac  hoc  f tiam  ex  d.anthcnri.pfxrerc  a.^%.  vnde  vir 
& vxor,vbi  legatum  vxori  rcli^om  tenetur  compe 
iarC) vel  computare  in  parce,  qua  lunatur  cx  illius 
legis  dirponcionc.P^iicr  ergo  in  fpege,dc  Cinaal'! 
mu^cgarum.comptnraritlcbetcu#!  huiurmodide 
birocxlegtsdifpofifione  proucniente , qux  vxori 
defert  dimidia^  bonorum  conflante  tnacrimoniu 
a^quifirorii  partem, cum  hoc  fit  debitum  nccefla- 
5 i Icg.vproocoicns#  f Sed  nihilominus  conirx 
rtum Ratuiiur in haclege, quia  dcbtruniquod  ab 
inriofuu  tful  mtarium>iion  imputatur  in  legainp^, 
reclegantmvidcrm  fadtim animo  copnpcnfthdi* 
fcd  vtrumqu^4rbebilur  9e  'egatum  debitufti,vc 
inl.creJit  irem.iFdclcga.J.l.vnica.J.fciendunr.C, 
de  rri  vxor.adib.Q»xcommunisen,&t«epta  fcii 
tcntia,qnam  reneiicdoifioixsoiqncs  fupra  nu.prxce 
dent»  citati.£tvr.'’ueadeo procedit,  vt  fi  hxrc» per 
fiJciccmmifiumgrauatmTitiorertiwcrc  aU^ani 
pecunixquancitacemiaut  rca!iquam,cidctn  "Htio 
Icgci  remdiucrfam^a^quf»nritatcmaliQuam,non 
ce  ifccur animo  couip^landi  legale  I vtrcipundet 
Aymon  Crauct.doou.^.d:  «-.cobvlt.  comra  Adani, 
Confi.7.2^m  yltiindsce/lacor  non  renetur  ex  debt- 
'tpicgali.fcd  cxvolaiuatc  primi  wRaroris:  idemro 
Jiiit  iDiCouar.tn^c.ofHcij  nu.t.verilc.*  fllglfnr  cx- 
tradc^tcftamen.  t Hxcf|n'.cnc6nclu(?blimiratur, 
quppes  reAatorcogi  poterat  a indice  vt  debitu  f.l- 
uer^et  fe^is  fi  rc  Ra  A’r  tpre  legans  in  ind  icio  coi\d6  • 
.iiannoppoterat.hcct  id  tcncrcturfolucrepro  #0 
ncraudapo.nrcja^m.tunc^fcnimcooipcnrsfiolega 
. ti  admitritiircum  hliiuinlodi  dePiffi»ficuti  Xren. 

p/^ubacc^«9:.^ol.i.cuj  ipbfcripntlafo  5tcfteri  no 
putores  in  d.awtfif.rrf tcrea.C  ndcVIr 8r  vxorA^llj 
D.Couar.;n  nu.^t^vcrTi.eft  igiturtnfi.ex* 

* tra  de  cefiamen.  t 'At  'n^e^ic  leg«  noRrx  mafitns 
non  rea^iu*cobimoflica^VxoriTOhadbhflpteffta 
trimon’0  qoxftta  ex  ca^  neCefrarit  ftdxdtohriria, 

. iciUcrt,ex  chmriClu  tffitrf/rAictatis,.inK^  viru  tc 
yxorc  Cuntrai^x  peimatrirtrbnlum  vdfctnr  tc-  ^ictr 
toscoirafiu.Jemutnam  ^ohaS^Hofri^tft  di^tii  cft 
fupracod.l.aqclo.i.Fnaut^foiraWi'  Ab  initiofunc 
vo;untarij,&  poftea  cfficiurur  ncceflarlj,  l.fic  ut  aU 
initiu.C.dc  cftlo-tT^qual:  per  to 

tura  extra d?fporaluCun^!?*riirln  M<  drbiiis  ep-,* 
cxmcra  vuiunuu iHuccdunritqtttsndTTt  cduipcn 
^ r‘  V . laciooi 
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Debo.c6rrna  qu3E.l.r.gl.i.&:  2.&I.?.gl.r  &2 


fitioni  cu  Vgjto  ab  Ipfo  Jebitore  creditori  (i&o, 
vtfi|pr.*  4i'fTmn»ina.t.n7rnitu  fi  ii^fpecie  lepij  no- 
ftrkiSp'''fationon  fiaf.iu  refblnit  Idan.Lup . in !. 

. I nu. ? . t E*  qii ibus  ipfe  mfero, Icg.i  tum  v xo 

ri  r.  35  ivinc^enf|ri cn arrhis imariio  vxoripro 
miCiiiiiqmadcbitfi  sb' ini -irio  firicvolunca^iuminec 
■It^aaprzceficcaufa^ncccIlaria.Namaciuisndcb- 
f eWtiir  dare  arrhas  vxoris  feciindfi  clof.  in  autiiet. 
fi.  i)  qua  nihil. C.  de  pai3.<|uincni.SiBaI  .i:  auihfn. 
diitrtJatclv.dr  dnnCanffiinpt.Piibl.Parif.tofi!  9J 
* siu.  ■ 5*?c  jd.lib.i.T clli.t-crnand-in  1. 1 d.Tauri, nq,  ^ 
8.C|(i  hae  ratione  tqnet  legatum  vxori  faftnin  nrm 
«.'^sc  .(aricoir  arrhis,tdpign  voluit.d  T).l  puar.ia(ii* 
c.fdSiiidieuliainaimi.d.vcrf.quod  (i  arrhi;pri>r..!l. 
fat.MuntalJnl.i  in jnuicipiotit.  .de  ardius  lib.  }•  • 
fot  I.lol.r  ih  nn.rft  dona.intcr^vrr . V vxor.f,’ 
idri.cOmra  RoJt  ri.Kna  re  t c6lr:irTuin : eV.cfS  H»  J . 

s t.i  .snYriodipiat  t.j  .ii.3.fqri  serfi.fed  {t®"® 

t vtiscatibi^  Aein,ii>qaibns'diaimns  compnifa- 
ttone  aJipitti,non  fiet  compciit'a:ioquiiU' ratis. cO 
f(stcieknpc!peciiicutnqiiititate,ejeoquu<J  Ipeciei 
cnmqnaiMTq(|Cji»illaSt  c6pearatt^l.vltu^vbigU>i. 

cdrmniitefrecepta.^ii.dtccyenia.l . fi conencrit. 
fPde  pigna.aiiio.tea.in  fpecie  opcjinus  in 

“ " ■ ; rajie'  Bir. 


conli-Vj.iirtjiM^pv  nuUKod.Xuar.in  dj.  1 .tit.a . dc^ 
artbisitfb.j.fonvctfi.rci)pot),equatftio.B^iiq?.quo 
niirnprioribus.C.demofitcfia.adfin.d.  O.  Cuoar. 
in  dia.T.offitij  Jt|efiJni.nu.i.acl  fin.conira  Aje*. 
Dcci.Srlafafibi  cpntrarium  iitauthe.preterea.C. 

’ v-'lc  vir&vxo^  t Aduerterceti5oportet,qudiTli 
cet  regulariter  copcnBiticmi  locus  non  fit , qaolies 
aliquid  a tottatore  debelur  legatarioex  fp.jiaani.  a 
eoboeritione, fi  tamen  exconiefli  ris 
apertae  animOconppenbjdi cum  debito  rclIvUi 
filWeleeatumiComf.cnfariortnbcusctic.vi^Pahpr. 
t*t((ipiyitcoqfi.8satol.i.Ub.i.lfbuiorcsin<i.authe, 
ptartiSa." 


.C.vndc  vif  & vaor.d.D-Couar.in  d.c.ofjt 

cHdeccftdni-nii.s.in  fine.^monSabiUja  jbeon 
1 


tatjs  cupfi.  Jap.duodeciin  eiflfcnerantcoD#ftut»a, 
aliquis  rpfcrt  TeHi-Fcrnid.in  !•  i fi.T  au.num.a, 
tc  5.ad  quosledqretn  rclegb.  ^ 

i G t oVj.  . //. 

» a 

qmm  pofiU  qtmntl/iitem. 


rUoy  mH^erdar^Hlc^mstrimiHiOfOHien 

do ^dMoncidt OHO.  ^ 

Lry.^%.dtTofo.  ' , 

‘ » 

fSieI  mariJoy)atTioger  durati el  ma 
trimonio  cafaren  algim  hijo  comun,^ 
atnbo»  le  prometicrenJadoicodona- 
cio  propter  hu^t*as',' que  hmbos  Ia  pih 
guen  delos  bicaes  que  cutiiercD  ^aiia>  . 
dosdurante  cl  yiairimonio . a Y fi  nd 
los  ouicce,que ballen  a I.j  papa  dcla  di 
cha  dotc,y  donaclon  pr oprer  nupttaS, 
q<o  plguen  de  pbr  medio  dclqsotros 
bicnejjquc  Icspcrrcncfticrcn  cnqual 
quier  manera.'h  Pero  fi  ei-padre  (olo 
durante  el  matrimonio  dota,?  o haze 
donacion  propter  nuptus  ? fl^nlii- 
jo  comun,  y dsl  cal  matiimonio  ouie- . 
rc  bienes.de  gananciajt^ aquelU>  I*  pa 
gue,en^  que  en  lasgar.aeiu  cupiete:  . 
y fi  nolas  ouiertf, que  lata!  dote  odona 
cionpropter  nuptias  , fi:  pague  d«  log 
bienes  dei  ir>ariUo,y  no  deda  niuger.  d 

G L h S,  1. 

i)oticomugihMs^omiffdfx  bonis  eommHnl’ 
*bms^olneHdd 

suados lissrdHtrtlmdtttmoHhSi  vir  Jc  vxt^gopfH 
fc  matrimonio  promittunt  dordfilix,vcl  donatio- 
ne propter  numias  filio,cx  bonis  commnnihns  c6- 
ftaiiiematrinmio{|ua!<itit  rolucndacfrdot  filii, 

. vcldonatiopropurnuprtasfilitj.quiadcBitu  iftuJ 
nccelTarmm  dorandi  filias,  vel  donitionc  {sropur 
nuptias  fflio  faciendi  matriirdnio  confirrd  fontra- 
ftum  cft  quare  nimirum  fi  ex  txmifccommombuu 
coniugu  folui  dcfliir,"  t in  1. 1 ^.tit.io.  Iib.|j  . foti  v t' 
pro  baui  fiipra  eo.l.  5.glo.7.nu^ti(  8. 


F.nloquidoJenebodtuienvsIsrstt^Sitihias  liberis  ^ 
valebit  legurnaarfque  ad  quint^  bonurum  parte 
vt  in  l.p-ut.s-UJy.fori.l.  i i-tit-jd.  dc  meliorau^ir 
bus  (»pra  hoc  eiffiem  lib^i  fil' j Wn  CM^c , iea& 
eeudcntesJnntaxpt, poterit defcciiileos  (UTponiW 
ad  libitu  dc  tertia boparnntdtiorum  partc,vtinl.i, 

& £?sdiKtaui  inglof.S.tit.li.defuccefsionibtilHh-' 
n^anoclibro.Uisvcrodencientibm  valet  Icgatucjj^ 
mt^fi,vthicadacttiiDiilaCaftct.inglo.vltima.  b 

L £ r yiii. 

* ' ' Jh 

tfCoHfo  fe  bd  dc  fugor  Id  d^c  froipetidf  f0m* 


■»  G L O S S.  II‘  ' 

Vos  i conlugibur  fromiffdfilid  bfimt  eemmuui 
bsssdcficseuriiss.<,exboais'  frofrq»>trisiJ% 
‘qaecouiugis  Joluemdo  tfl. 

^Dtl^dtroi  bimes  ifsit Ui perlauccttissuolqmirmint 
fj.Stnr  fiftcdotal«a,fiueparapher.  ai  a.]^q;  benia 
cdmmnbuscglugu  dWcidrihns.dosKb  veroqt 
iu^ filix  cnmutu  promifla  iblue^da  cllex  bopis 
vtribrque  comonia.tam  dotalibus,qui!^araplidl(u 
libMvelaiijsqiubufeuDque.-vchic  fUcuiiur,&:  dixi 
• , 1*  j . iadus 


; ■ Litro.j.Titul.  p. 

iMini  fqpr»  eod.l. g1o(C7.  nam.7.ik  S.tbi  vide. 

G l O S’S.  lU. 

%ttr  An  t$Htdtur  btiu  ietirt  fliAj  dt  htnh 

• <6  • 

Tdter  ex  boms  communibus  eius  & '^xertt  ce 

fitur  dtt An  filiM,Ucet  t^fe  filus  deum 
■ , premi  ferit  i • 

_ ttrefitifiirifiloiHrAnte  d mAtrimomo  d*<4.Licc« 
lure  comntuhi  8i  regio  paniurum  pater  teneatur 
dotare  filiaM  bonii  proprijt.vtln  l.fin.C.de  dotii 
poni  r.t.qni  liberOi.Cde ritu  nupti.l.g.tit.i  i . p.4. 

Hodie  autem  exbonisedmunibfisvtriurque  conia 
gisconSante  matrimonio  qukiittt  dot  filiai  folued* 
eft.ae  donatio  propter  unptiaifilidtvt  hic  Astuitur, 

& diximur  fapra  eo.I.}.glof.7.nu.7.&  8.  liue  vrerq; 
dotem  pcomitcaCiliue  pacer  lautum.vihic  dicitur. 

• G t-  O.S  S.  Illt. 

# 

I fAter  deiem  jn^emhies  filu  de  henis  preprt/tl 
feluert  tenetur  de ficientikifs  eemumlut. 

1 Tdter  detem  f elute  mdtrimenie  pr  omittens  f 
lu  de  hettts  prepriis/eluere  tenetur  defcieH 
tileus  tAmtnunikus. 

I Se pAgue  det  /nsrfdetf  ne  de  U «rfjgrp.Patcr  promie- 
^ tcf  dotem  Hticcenleturde  bonis  communibus  pro 
Aiittere.quibus  deHcientibus<x  bonis  propri  js  ip- 
fius  non  vxons.dotxritroluchda,vt  hIcAaiuitur.'t 
* Qnid  autem  (i  dosibluto  matrimonio  Alit  d patre 
promifla/Crederem  ex  bonis  communibus  viri  &' 
vxoris  efle  roIuenda.&  non  ex  bonis  propriis  patris 
nifi in dercOum bonorum  communium,  vt  voluit 
Crego.Lupi  in  bd.glo.i.adii.cit.io.par.  t. & d.  D.  a 
CouaiTo.lib.j.relblutio.c.i9.nu.j.adfi.diai  latius  ’ 

fupra  eodJ.3.glo.7  .aum.p. 

• V 

i £ r,  IX. 

Qturenuncutnde  U muger  lAsgAnAncues  , n* 
pdgue  deidus.  , 

^Ley  4 (se.  de  Tere. 

^Qi^andolairu  crrenunciare  lasga* 
nancias,  a no  feaobligada  a pagar^^ar* 
tcalguna  dc  latdcudas,^  que  cl  mari- 
do  ouicic  hecho  durante  el mattiino- 
nio.  • 

G L o S S.  I.  • 

1 SoHA  eenPinte  nsAtritue 


ie  mdtrimenie  per  eUrrum  ex  eenitegibui. 
KenuneUre  dU  pofsit  eeniux  i»  fdtteef  d/te 
rimt  eeniugh  h,ertiitdti,legdte,yelfideiei~ 
tnijjofil>ireliSedbi,tynmIe^utn. 

i TSominimm  bonorum  conjtdnee  mdtrimo. 
rtie  dequiptorum fiad  queritur  ceniupify 
reuocdiiliter.  * ^ 

4 3 p.fi.cetm  Ifeqf  dedend.int.yir,  (yi 

hxor.expUcdntUr. 

^ X^enuncidrednpefsit  >xer  itoerhnen  feli 
quurendiifed  t^dmqusefitir,  an  dn een~ 
ffdtur  doHdtio  interlsirum  VXxeretn.  • 

* K^enuneUre  potefl  quhmri  nondum  perfed 
ae  qnnfito  inprniuJieiuep  creditorttm. 
KersuneurepoteJI>xorlmcrie  in  prseiudMi 
ereditorum  exftdtttto  ydlege pbi  obuenieu 
tibuj, ibidem. 

Kennncidre  petefl  debitor  legdtnmfld  deU- 
tnmiaprniudieinm  cefdi0retm , ibi. 
‘B^etrancUre  non potefl'rxor lucrh  Idm  qun& 
tii  inpr^iudicium  creditorum,  qui  c^fton 
te  merrimeuio  debite  touirdxtraur,  ibi. 

,7  Renaucidre potifi>ir  luero  detis  exfldtut» 

. ftbi  deldtoiu fduorem>xoris  >eldlteriur. 

8 PS""’>tietiolacrerumpotrp Jieri  db  yxert 
'Tei  riur  heredibus  foluio  md/riutouidi 
Reuuueidtionir  Uterorum  prdxii,ihi. 

, $ Rsnaneiai  luerit  ciPdntemrurimonie  hd- 

biris  >f  / hdbfdirdu  pofrit  paeuirerei 
tP^ldrdtio  >0 lutd/is  >el dmbirui  non  peteB 
Jieri^niftfetrseljbi,  * « ‘ 

♦ 

tluarsdo  Id  mugerrtnKHriareldlgdUdnCids.jVort, 
mulierem  poije  rsrtinciarc  lucris  conflante  matri- 
monio^alitis.cin  rqauciaucrit  non  tenebitur  ad 

debita  conflante  matrimoniocontrafl#,netconfe- 

. quetur  dimidiam  cortun  bonorum  partcib  d leee 
regia  fibi  delatam.Qu*  remiocitiio  ab  initio  cum 
agitur decontrahendo matrimonio  fieri  potcft.fi 
ira  inter  eos  conucneritcvalebit  fiquidemiiuiuftno 
di  connentio,vt  (cnfit  Bemar.in  c,a.de  donaJnter  . 
vir.&  vxor.in  verbo  fi  non  efl  aliud, «d  voluit  lod. 

hao.inrub.initu.dcnuptia&nuDCDraiini  , Rode. 

^ Xuarez  in  l,i,(jti;,de  lasgananciatIib.}.fori  limi 
1 .verC.quxrimr  &ftcundaIoan.  Lupi  in  repe,  ru- 

bri.extra  de  dona.inter  virum  *fvxo.L6j.nn  i & 
^inceps.Anto.Gomcainl.(5o.Ta»ri  per  fex. ibi 
ffiirancfirt  Confiie.Burgun.rubri.4.4.  a . in  verbo  Sc 
acqucflaou.M.verfi.li«iita.4.  Quod paflum  fieri 

, - , ‘“"""“"'«'foler.nuotiesmaritiisefldiues&mer 

'Oqioquufitd,euule.  jfforforte&vxorpaoper.eftqiadidtcxt.optiSmi. 

£‘  reeidysfrique eeniugieSmursieSiurfJi db  •"  ca.i.de  fiiiaiat.ex  matri.ad  niorgana.c6tr.  in  vjft 

4.1.^^ -•  , _ _t  •_  hutfiindn rn.«Ki  n4.Q>’s  ....I  .£7 s 


dlftro  eorum  renunemtM  jmertnt  Mb.jnitio 
eoutrdaui  mdtrimorss]  Tsel poJted,non  eam- 
munieisbrentur.  ^ 

J^euuueidtioiucrorumfieri  potef  etiS  cSPi 


, c I - . . IU  vil 

bpsftindo  ru,vbi  valer  paau  vel  cfirnetudo,  vt  vxor 
veleius  fihj  de  bonis  mariti  nihil  capere  pofsinr.in 
cuKis  cdprobationr  t irari  folet  dofirina  Bap  . 11. ' 

■ quia  poterit  in  fi.nolt  Dyn.ibi.fi.ad  TrebcLdc  qua 

meBin*nusf.praci*l.i.gro.i.mi.5t.&  jjiTf  Euc 
• • diV.r 


Dc  bon.conftan.matri.  (juxfi.l.p.gl.  rJ 


dirurranetiscalfertiOiVt  procellar  etitmft  vxorco 
Aance  inatrioionio  lucris  renuncianerit  generali* 
rer,veirp«ciaWterdicendofenol)c  partem  demus 
emprari  marito  conftanre  matrimonio, vel  partem 
cudui^ionis  veftigalium:padum  enim  fuper  hoc  fa 
Ctum  cum  marito  valebit  vciq^vc  inl.az  (.  in  legi* 
bui  ftylit incip . otrofi cl  marido,&  l.fio.Taori ex 
qoacxpeditAnto.Gom.Couincirurveiex  eo, quod 
hcet  donatio  inter  virum  &vxorcra  fit  prohibita, 
vtin  I.T.a.5:  j.lf.dedon.int.vi.$c  vx.l.  i.5.&.tf.ti.i  I. 
par.  ;.$r  in  I. vtit. ( a.lib.j.fori,#alcc  tagicn, quoties 
cv  donatione  coniuxnonfit  pauperiqrmec  minuit 
^»a:ri  noni«mriuim,lu;ctproptcr  donattoitcm  dc* 
finat  fieri  dirtonvt  fi  3*ter  coru  in  fauorc  aherius  re 
nCiciaiicrithrrcditati  legatovel  fidcicommifio,  vc 
perueniac  ad  aiccrum  coniugem,qui  efi  ibrte  fiibfii 
turis, vel  coniun«Sus,vel  ab  intcliacofucccflfunjSjVi 
io  l.firponnis.(.finuricus.t.(f.de  dooa.int.  vi.  & vx. 
fi  ibi  ex  eo  expendunt  Odofrcd.Bar.  & ceteri  feri* 
bentes,cui  conucnit.U^.tte.i  i.par.|.vbi  Grego, f.u 
pircnfc contrarium  faciiHcbilibus  fimdenKtis  in 
glo.irlrimSircx.jnl.pTofcdicia.li.fi  pater,  ff.dc  iurc 
doii.&  in l.qui  aatcm.fF.de hii,qu* inrrau.l.credi. l.  ® 
cmn  oportet.F.fin.autc.C.de  bonfsqux  liber.  Vbi 
pater  qui  filio  donare  prnhil>:tur  poterit  tamen  re 
imi.ciarevfufruc^ui  in  bonis  iduenticiis  fibi  cope- 
tenti, Se  ibi  notat  Bii.Paut.SaWce.  Se  comuniterdo- 
. do.tcx.inl.pcn. ff.de colla.bono.t  Nec obfiat fidi 
hxer‘S, quod  dominium  tranfic  iproiure  in  vxorem 
bonorum confiate  matrimonio  acquifitorum  pro 
pane rua,arque  ideo  non  por$it  patrimonium  fim 
donare^arito.iuxca  notata  fupra  eo.l.a.glo.^nu.a 
Qi  fcquea.Se  iicru  in  gio.^.quonia  nonvere.fcd  fitldc 
acquiriturci  dominiu  Sereuocabil iter,  vt  ibide  Ia- 
tiusprobaui.Hccrentcnciaab  auditoribus  Kotx  ^ 
recepta  cft  in  antiquis  dccif.8  |i.  qu*  inucnitur  re, 
P'rrita  inter  dccifioncs  i Bernardo  V" ifqueto  coUc- 
iit.de  pa<ft.dcc:f.!.ide  voluit  Nicol.  dc  V^aal. 
derucefsin.ab  int.^.par.princip.infinc.Cairanc.  in 
confucrad.Burgn.rub. ^.ii.i.in  glo.iiuvcrbo  acque- 
Ain»m,i5.vcrfi.limita.^.Rod.Xiiarczinl.  i . titu. 
jitib.j.fori,i.liini.incip.quaTicurSe  2.C0I.  i .infin. 
loannes  Lupi  in  repe.rub.extra  de  donatio,  in  vi.Se 
vxo.F.47Jium.i  t.ScF.tf  J.nnm.i.Sc  j.?e  in  1.6o.Tau* 
ri,num.  Se  requ.Vbj  hoc  limitat, modo  dolus  ab- 
fir,vr  ibi  late  probat  vfquc  in  finem, Se  Did.Caftclli 
latius  ibidem  in  glo.  r.adde  Paul.CaAr.conf.8s.lib. 

I .Se  conf  17 1 .lib.2.Albcr.Brun.in  trafta,  dc  fta  tutis 
fcetninas  a fuccefione  excludencibus.i  o.arti . prin. 
t.qu»ft.poft  prin.  Nicol.Boeri.dccif.  144.011.  i.d.D. 
Coaarru.incpito.dcfponfali.2.part.c.7.(i.?.nu  .11. 
t Quircrpondctadl.j.Wti.cumJ.fcq.  ft’dc  dona, 
int.vi  Sevxo.vbimarirusnonpoteft  , abrquevitio 
prohibitionis  illius  tituli, iuberedonaturo  fibi  ali* 
quam  rem,vt  eam  vxori  doner,  quia  aliud , inquit,  7 
cft  repudiare  legatam  vel  hxrcdicacem  fibi  delata, 
aliud  iuberevc  donatio  ei  parata  8c  oblata  rxori 
fiat.Hoc  enim  cafu  donationem  non  repudiat  ,fed 
rccipir,ac  demum  catn  vxori  tanquam  proprio  no 
mine  fieri  iuber, ex  quibus  hanc  tollit  obie<^ionem  3 
d.Didic.Couarru.cuius  intclledus  verus  cA  & litc- 
rx  germanus , licet  alij  aliter  intelligere  conentur.  ^ 
t Aliaioquc  ibi  tradit  coacluTioncm  dicens,  alce- 


rumex  conjungibus  pofle  mftmmcnVi  rot  A.inte 
lucrisconAantc  matrimonio  tam  quxfit.s  renuueia 
re  , quemadmodum  Se  poreA  quarendis,  vt  dixi 
fupra  nu.j.Nec  ex  hoc ccnCcri donationem  !iac  in- 
ter coiugens  elfc  prohibitam, co  quod  is  qui  remit- 
tit lucrorum  partem, lucrum  vtcunftat,  repudiat, 
nonamirticaHqaid  exbonis.quz  antea  habtterat. 
Is  aurem  cui  donatio  lit.nihii  acquirit , ex  quo  fiat 
locupletior, fed  cantum  idagir,nc  idquodiabori- 
busmrfam  maximis  acquifiuit  pro  parre  ad  ocio- 
fum  coniugemdeferatuncui opinioni  accedo,  iex 
fi  quidem  uoAra  non  di Ainguir,  quare  nimirum  fi 
nec  nos diflinguere  debemus  1 dcprctio.A^dcpu- 
bli.  l.no  di  Ajnguemus.fF.de  Car bc.nec  oberit  quod 
vxori  rcmincianti  iam  cr.it  quxflrumdoaiinium  Sc 
pofTcfsiol>onorum  coiiAanre  rnatrimoriio  qurfito 
rum.vt  probabili  late  fupra  eo.5.2.gl.  ,.mi.2  . Sc  plu 
ribusfcq.&i  gl.4 . C^uarc  viderur  renuueiatioueiu 
ris  iam  quxfiti  vxori  fieri  nopofic  rqueniaron  ne- 
gamus,dominium  quxficum  fuiife  (i  pofTcfsioncm, 
fcd  non  irreuocabiliterprout  in  domiido  iurc  gen 
tlum  quxfito,fcd  reuocabilitervtdixi  fupra  co.l.a. 
glo.^.nu.  27.  tSed  dubitari folct,2rhuiurmodi  re- 
nunciatio lucrorum  conAanec  marrimonio  j*cr  ali 
quem  cxconiugibui  fiCri  pofsir, etiam  fi  repudiat 
creditores habcatu*i  fieri pofic conrSdit,  d . D. Co- 
uir.in  cpito.de  fponCa.par.c.y.^.t.nu.  1 . ex  fupra 
traditis,&:  quia  creditoresdefraude  aliquaconque 
rt  non  polfunt, cum  renucians  nihil  cxptoprijs  bo- 
nis fibi  pcrftf<Acquxritis  drmitrat.nec  ex  cius  rcrQ 
ciatione  alter conluxquid  quanficonfequa^tir:  fed 
id  tantum  habet  cfFc  Ausrenunciatio,r.e  renucians 
acquirat referque  id  Decium  refpondiiieconf.iSo. 
dicentem, virum  pofic  omittirc  lucrum  dolis  d le- 
ge municipali  delatum  , licet  h.ibeat  creditores: 
quod  probat  tex.ontimus  in  l.qui  autem  inprin.lT. 
dehisqux  in  friu.credt,vbi  6-ir.adnotauic,  probat 
itaque  rex.ille  legatarium  creditores  habente  pof* 
fc  repudiare  !agacuin,cuiusdies  itm  ccrcrar,qucm 
tex.cgrcgic  explicant  Ang.St  lafo.in  §.  item  fi  quis 
in  fraudem  nu.  1 2 1 .tnAi.de  adio.S<  tnfigniter  expo 
nitCarol.Moli.in  confue.Parifi.iit.i.F.i.glo.?..q.  i« 
cum concordatijs  per  Benuenutu  dc Srracha  tradi 
tis  in  trada.de  dccodoribus.  j.par.iiu.  j7.  Sed  iudi- 
cio  meo,dodrina  hxc  in  bonis  la  quzfitislocti  ha- 
bere non  pote  A,  fcd  in  quxrcdi», maxime  fi  debita 
erat  coAate  matrimon  io  cottada,  quunia  hxc  (unc 
deducenda  ex  lucris  ia  quxfitis.vrin  i.i4.cic.20.1ib. 
^.fbrt.fc  l.Ayli.ao^.iradit  lateloan  .Lupi  in  repet. 
rub.de don.int.vi.S:  vxo.$.6d.itaq,'fiuc  boniouxfi 
taconAace  matrimonio  fincapud  virum, fiue  apud 
vxorc, debita  matrimonio  conAante  contrada  ab 
altero  con iugum lucris remmciancc, foluenda  fune 
ex  bonis  communibus, lice  t ea  pofsideac  c6iux,qui 
ea  debita  non  contraxit,  t Sed  Si;  Aante  Aacuro,^ 
vxore  prxmortua  vir  lucretur  dore,porerit  maritus 
huiclucro  renuciarc,vtvxori  c6cedat,vc)aitericui 
cunq-,  vt  fignantcrrcfponditSoci.conl.  iSp.qucrc** 
fert  St  fcquiturloan.Lup.in  d.nib.tlc  dona.$.  47.0. 
I ^,in  fin.quosvide.  t Extende fecudoconclufion^ 
num.i. traditam  vc  procedar  etiam  fifoluto  matri- 
inonio  vxor  vel  hzres  ciusfe  abftinere  velit  a lucris 
cooAante matrinioaio  habitis,  poterit  fiquidem, 


. Libro-5.  Titulo. 9- 


9 


nec  ea  inrpecie  cofequcrur  parte  lucrorum,  nec  ad 
d*.  biM  roncSir.tr  conlUie  ma:rim<^nto  comraf^a, 
^tinhac  l.notar  ^n'.(>omcz  5:  rxreri  irfcrpretc» 
in  t.^o.Tau.loan.Uupi  m rub.tk  uonar.  iut . vir.  & 
vxa.^.v  .nu.  }.vbi  Jocet  praxim  dices, 

IUS  acceprand:  vel  repndiaJi,durat.}o  annis,  vt  in 
J.licet\  l.cum  antiqiiionbuf.C.de  iure  dclibcr.qoa 
re  oportere  ait, quod  moneatur  vxor,ve)  cius  harrc' 
desa  ia<:vCiHite,/eiccpuiiare  vclinc  lucra  canllan 
te  Tiirr:7)mioh  tbiti  . quod  facere  tenebitur  vxor 
ipfa  mrra  cetum  dies  i tudice  prxfigedos,  qui  pote 
ric  tepui  huc  iiii(iucre,vc  in  cafii  iimdi  Jocet  lunfcd 
fultus  ini.  .ff.de  iurc  deiibe.St  1 i.f.fi  imra.ff.Jefuc 
cefed '.fdihensfnfti.de  Kon.p  jflc.l.qvianJiu  infli- 
ruus,  fi  ibi  bir.rf.Je  acq.hxre^l.ficut  curatoris,  tf. 
dc  la.c  drlibcr.I.fiquis  jnftttnafQr.tf.de  hvrcd.infti 
ca.Si  accepiftuenctucra, te  nebitur  ad  debita  , vt  in 
l.ftyl»  a >5.cdmun'  praxi recepta,  fin  autcrepodia- 
u :rit,im  nunis  erit  i debitisconftice  matrimonio 
c >mriCi!S,vthi;  ftant'rnr.t  Poft  acccpracionc  au 
ce  vel  repudiatione  ab  ei  fada  imn  pocerir  picnite 
re.vr  in  l.licuc.C.de  repudian.hzred.  declaratio  ft- 
quide  voluntatis, vcl  ambigui  alicuius  nopoteft  He 
riinifi  remcitglafingala.In  1 . quidquid  £lftringedz 
in  verbo  fecundu  pro.-nilTjr^ad  msdium.ff.de  ver* 
bo*obligxc.qua  ibifeqautur  comen  iant  Bar.An# 
gcl.Ciima.Iniol  Paal.Caftren.  Alex.Fran.  de  Aret. 
& laf.ide  Bar.Ange.9f  Imol.in  Uncer  ftipulantc.^.  t» 
in  fi.ff.de  verbo -obliga.Bal. in  l.de  die  ad  finc.ff  qui 
ratifdare  cogatur, & in  Uin.C.de  codicil.ibiq,-  Alex. 
& UfoPetr.de  Ancharra.inc.fi  cdpromiffarius  de 
elc<5^io<in6.Mathz;11a.notabi.i7i.Franc . Curtius 
Senior confi.ip.dnbio.^.Ufo ini . ex  pluribus  poft 
Diedium.tf.de  verborum  obligacio.St  in  l.edicacoU 
q.verfi.fic  in  fimili.C.de  eden.Lamphran.in  repe.c. 
qunna  contra  ftifam  in  verbo  inCerIocutioncs,col. 
rS.de probatio. AntaCorfet. in  nngiila.in  terbofen 
tentia  inrerloquu  oria  cum  concordan.a  Firaque. 
congeftts  in  reoe  l.boues.<.  hoc  fermonc  in  reguli 
num^fo.  8ffeqiien.ff.de  verbo.figui. 


i 


G L O S S.  IL 

1 yxor  ^tundotenfifur  sd Aelfitd  e^nflunte 
n»dt*im^Hi9  Cfintr-tB  r,>e/  fifnlremijsiue. 

2 Pra^Ms  b9normm  >xoris  reaitaci^atis  la- 
' crii/tO’tt9mmanicd»tar^licmS  mtc  fraSIms 

honorum  mariti.  4 

5 i pdtre promiffn  fiU^e  fx  honis  proprii, 

non  exfrahihaj  bonorum  Uxoris  lucris 
nanci  tn*isfolmi  Aeb/t. 

No  fis  obltgsd.tdpdj^tr  parte  al^nnsdf  lu  Aeudas 
" Quin  do  vxor  teneatur  ad  debira  vel  non  conftante 
matrimonio  cnntrafti.dixi  late  fixpra  eod.l.j.glo. 
7.per  tota  g1oiram,8f  quando  deficiunt  bona  cornu 
nia,an  expropriisbonisfoluere  reneator^d  ibi  di 
5 divostclcgo.  fH  >c  tamen  feire  oportet  queaJ* 

• modii fniAus  bono'*um  mariti  non  cedut  lucro  vxo 
risremmciancisluerisconftanscmatrimonioqu*- 
ficis,vthicftatuitur,iiaAfrtt5iisbonoruvtoris  re  t 
nunciatis  non  erunt  comunes/ed  ipfi  vxor i adqui- 
rcntar,nam  fi  cx  vi  tacic*  focietatis  inter  coniuges 
cosfra6u  c6municabaQCur,vt  io  l.$.  & ^.fupra  eo.*^ 


refoluca  focictate  vel  non  corraf^a  ab  initio  pr  j* 
pter  renunatione  vxorix  non  crmunicabuntur,cef 
(ac enim . ftccffusfoc ictatis,ca«fa ccfltnte arg. cius 
quod  feribit  Specu. m f\dc  iudicc  delegata^.foper 
vcrfi.q.iid  fi  fitfocius.fcquittir  Alberi. in  l.cui  eo 
rum.$.affinita?es  in  fi.ff.de  poftul.ft:  ini. affinitatis. 
C.conimu.de  tuccerxio.8f  Hypoli.Marfi.ini.  etiam 
(i redhibitus, r1u.t4.ff.de  quzft.Tira«caii(i  ceffunte* 
1 p.nu.i  p.  t Ktquoinfcrtur,  lucris abvxore  re* 
nunciatis, dote  filtz a pat^c  promiftam  folui  debe* 
re  ex  bonis  parrisiuxtadecnionetex.inl.fi.C.de  do 
tispromi.8:d.  8.titJl.  1 i.par.4.nonexfruCfibusbo« 
nonim  vxoriarcnunciantis,quia  non  c6mLmicacuq 
propter  rcnunciationem,  8f  hoc  cafu  liftiirarur  de* 
cifiod.S.fupra  eo.qiiz  fi  rede  appendatur , hoc  id9 
ipfa  probae, dum  aicboniscotnmunibus  deficienti 
bus  patrem  dotem  fihz  cnmuni  promittentem  ct 
bonis  proprijs /oluere  debere. 

L n r X. 


%^xrpor el  AcliB>*.Ael mdriio  odeld 


Udcl  ^ae»o  auiere  delia^uido. 


Ley  .^'l.dtToto. 

IfPoreldeliAoquelmarido  o Ia  mu- 
gcf  comStictc.aunque  fea  de  hetegia. 
a Ode  ocra  qualquict  qualidad  , no 
pierdicivno  porci  dclidtodelorro  fuf 
bienes,ni  laniitad  dc  lasgananciasaui 
das  durante  cl  matt^monio.  b Y man- 
damos  que  fean  auidos  por  bienes  dc 
gananciatodo  Io  multiplicado  duran- 
te el  matrimonio  , hafta  que  por  el  cal 
delicto  los  bienes  de  qualquier  dcllos 
fean  declarados  porfenieocia.  c Aun- 
queeldclido  fea  de  tal  qualidad  qwe 
iiuponga  lapcna  ipfoiure.d 

G L O S S.  I. 

1 fiieretici  honorum  toufifcutio  ne  Jfhtt  efft 
ultori  iinojUy^  creJitoroj fint. 

X Vxorit  boHt  non  (onjifeuntur  preptrr  bure 
ftm  moriliynifi  fetent  hturetteum  cum  *o  cS- 
Iruxtrit. 

] Sonu  con/lunte  mutrimonhguufiru  non  eoa 
fifeuutur nifi fr> purttem),qui crimen  hu- 
refif  commiftityBon propurte eoiu^^it  infoa 
ppe  qui  dominus  erit  eorum. 

Junquefeudi hericia. CodCcitio  bonor6  h.retici 
nd  deber  alij.  elTc  diinofa , Ted  ius  Tuu  oir.nibiisred 
dendum  ell.quiapenivnius  alicri  nocere nodebet 
l.rancimyJ.C.de  pren.quofit.vtcrcditorej  h.retid 
qui  xncecrimeeomirsucrcditorcierac ad  exige,  aa 
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fifjovcrcnbi  d*:bita  admittannir,!.?. & ibigl.(f.dc  2 
a}tmcn.8f  cibar.lega.l.t  .cum  ibi  citatis, C.poen.  fifc. 
credi.pracfc.1.io.tir.2.p.;.l.u5.tit.7.p.5.Ucob.Scpti 
macen.dc  in(liru.Cachol.c.p.n.9.t  Vbi  n.feq. infert, 
(iottni  vxorisCat ho)  ic»  propter  harre  fim  viri  no  pu 
bHeart,nifi  fciens  illum  h,treciaim  contraxerit  ma- 
rrimonittm.c.decrcuir  de  hxre.lib  <5.cum  concor  ab 
ipfo  citaris, idcmq.in  arrhis,1.8.tir.io.p.*.Ioa.Liip. 
in  rub.de  dona.f.6tJ.nu.a  j.f  Et  Ucet  in  bonis confta 
tcmacrinionioqnriitiscratantthinc  legem  mag- 
na dubitatio, vtconftatcx  tr.idicispcr  loan.Lup.  m 
rcpe.rub.de  dona  lariusper  d.D.Srgd.in  tra- 
d%a.dc  bonis  lucrat.conft.ma.hs-'  lex  faC^afuic  iit 
curijsTanrmisiRege  Fcrdi  iandoCatholico  cog- 
nominarofe  Regina  D.loanri»annoriluris  1 5ot.vt 
nemad''inccpsdi»bitarc  poiV-cbonaquxritacfiftirt 
te marrimonio inter couiuges  vfq;ad  fententia  dc- 
claracoriam  criminis  barrefis, vel  alterius, quo  bona 
coniugisdclinq  icnrisiproinre  cofifcantjr,  ciTe  pro 
pri.i quoad  dominium, ^epoflersionem  vtriufqjcon 
iugis  pro  dimidia, arq;  ideo  partem  cius  coiugis  qui 
crimen  noncommifitnon  confifcari,fcdci  redden- 
dam efl’-*,vcin  hac  lege  ftatuitur,quiin  i:aincclligic 
lacob.Septimaccn.d.c.p.mi.i  1. eoius  opinio  rcccp-  ^ 
tacfl, licet  contrarium  vciicTcHi.Fcrnandcain.l.id. 
Tauri  miiu.vfq;  in  finem:  vbi  probare  conatur  do- 
miniu.m  bonorum  abiliquocxconiuc'bus  confia- 
te  Ttiatrimohioqujtficorum  non  transferri  ipfo  iurc 
inconiugem  , qui  non  acquifiuit , cui  Noftrates 
-communiter aduerfaiitur,  ve  dixifupraeo,l.a.glo4 
^.num.a.tftplurib-jsfcq.&glo^  , 


•G  L O 5 2 t 

t Confifcdttj  bonis  mdrifi non  cenfetar pultii-i 
Cdtd  medietdt  bonorum  confidHte  mdtri* 


monio  dc^utfiforum  '^xoricompetens. 
dominium  parth^^xori  competens  in  honh 
con(l.iHte  matrimonio  ^ufjitis  trdnfit  ist 
orem^ibidem. 

i t^!ienare  nonpote^  delinflnendo  ddmini- 
Jlr4torcumlibers,neeperdolHm0 
* ^^ttndatum  habens  generale  cum  liber  d no 
potefl  do/eje  dltenareiibideni. 

fjilamst.id de ht fanandas  auidas  durant* el  md^ 
b ern/r^uw-Noca quod  confifcatisboms mariti  prop- 
ter crimen  aliquod  ab  eo  commilT.im,nonconfifca 
torm:'dicta.s bonorum  conlUntcntacrimonio  quz 
fito-tim  vxoricompciensdc.ifircos unquam  hzres 
tencbifurconiuqiruperftiti dimidiam  Iticroru  par- 
tem communicare,^  tradere  arg.l.t.Cad l.Iuli. de 
vi,rv  l.fi  miriro,ft'foln.matr.  vxor  (iquidem  non  te- 
netur ex  delicto  viri, nec  virexdclido  vvoris,l.:.C. 


ne  vxor  pro  marid.res  vxoris , C.dc  dona.int.vi.  Sc 
vxo-Ufiquispofthac.C.de  bon.prxfcrip.ncc  focius 
profocio.l.fi  fratrcs,f.vlt.fF.prorocio.’.,ideoinfi.co. 
cit.cum aliisfimilibusi Dtd.CaOclI.if  ioan.Lup.^ 
a1i)t  inc€rprecib'is,1.77.Tauriaquoirta  lex  dcduffca 
fait,rraditi«,Sc  tum  poti&irnum  cum  dominiu  vxo- 
tcmprodimidia  ipfo  iurc  rranfjcri:,  vtibi  notant 
Ant.Gom.n.z.&in  !.;o.n.7d»in  ciufdcin  confiitu- 
tionjbus,&lit:u  probaul  liir'.co.l.a.gl.^.n.2.&  Teq. 


a 


8c  gto.4.tNamIlcctman’tuf  pofsjtbona  conflante 
matrimonio  quxfita  alienare  fine  vYoriscorenru  vc 
in  1.5. & ibi  d>  xi  in  glo.^.fupr.a  eo,Sralienatacclto- 
tur,quz  ex  delido  amittuntur, in  adminiflratonbut 
aunt,  licet  habeant  liberam  alienandi  facultatem, 
non  poterunt dclinqucdo  alienare  bona  eiu»,  eoius 
adminiflraiionem  gerunt, vt  in  d.l.vC.dcbon-  przf 
cripco.&  ibi  notat  Bal.A'  Dot^.Tafo  in  Miriones  nu. 

infli.de  a^io.Et qua  in  generali  mandatocum 
libera  adminiflrationc,  non  cenietur  concefla  dolo 
fz  alienationis  f.iciiltas,vctii  I. creditor.  ^.LutiuSjff. 
manda.&  ibi  notat  Bar.  Paul.  & communiter  Dod. 
lafo.in  l.qui  Romz.^.duo fratres  nu.  75.  ff.  de  verb* 
obl.An.Go.in  U77.Tau.num. 4. 8c  5. 

G LO  S S.  IIL 

1 Confifcdnimr  bona  committentis  erimem  lef^e 

maieflatis  i tempore  comsjst  criminis , c?* 
quid  operetur  fententid , nu.feq. 

2 Bond  quwjitd  d marito  b^dretico  dntejentidm 

quare  commnnicenfur')fxori^. 
DeclaradospcrfeniencitytK  diccooimirsicrimfnis  !* 
fz  maiflatis  diuirz  vel  humanz  cenfentur  bona  He 
linquentis  confifcaca.c.cum  fecundum  de  hxreti.in 
d.non  tamen  prius  addicuntur  fifeo,  qua  per  iudice 
ecclefiaflicQ  proferatur  fententia  fuper  eocriminc, 
vt  ibi  flattiicur.Exquo  alienatioei  prohibetur  i te- 
por^  commi&i  criminis, & fi  alicnauerit,buna  alie- 
nata pofTunt  afifcovcdican.l.vIr.C.id  I.  lul.maieft. 
1.4.tit.2.par.7.Bar.&  Dodo.in  l.poft  contra  du  ff.de 
dona.Tiraq.inl.fi  vnqua  verbo, rcucrntur,nu.2<S7. 
C.dc  rcuo.Jon.laco.Septim.de  inflitu.CatboIi.c.9. 
nu.i  r.cumrequeuiibus,vbi  limitat , vt  ibi  per  cum. 
t Ante  fententia  rame  non  peccat  hxi  cricus  ron  Je 
ferendo  bona  fifeo,  vtlatc  probat  idem  laco. Septi, 
d.c.p.n.:  7.&  pluribus  fcq.&Dom.a  Sct.li.i  .dc  iufl. 
& iur.q.d.  a'ti.£>al.D.Couar.dc  fponfali.p.a.c.rt.iS.S. 
PU.IO.&  fcq. contra  Alfon.aCaflro.li.2.<^  Icgepcc- 
naIi.c.5.St  quia  durat  focictas  vfq;  ad  fcntctia,  ideo 
bonaquzficavfqtad  ed  tuter  coniuges  communica 
cur  quia  donec  ad  notitia  vxoris  pcrucniatcflcfolu 
tu  niatrimoniu  morte  viri,  hxrcs  viri  tenebitur  c6- 
municarc  eo  tempore  quzfita  cum  vxorc  dcfunftf, 
vc  probaui  laciusfupra  co  l.a.glo.t  .num*44  ^ >1^ 

fpccicnodranon  finitur  focictas,  donec  veniat  in 
vxoris  notitiam  effe  maritum  hxrcticum , & fic  efle 
folutum  matrimonium  &:rociciatein. 

G L 0 S S.  I r I I. 

Sententia  declarat  oria  opus  efl  in  parnh  im 
pofitis  ipfo  iure. 

Tccna  ipfo  iure  tmpofud  an  aehcdtur  info* 
ro  eonfeientid’. 

Que  imponga  la ptnaipfo  /«rr.Nota  in  poenis  ipfo  tu 
rc  tmpofiMs  ncLClfarid  efie  (ementia  dedaracona, 
ad  tdem  cft  tcx.in  c.cum  fcctmdum  leges  dc  hirct. 
in.6.cx  quo  •d  norant  omnes  interpretes, quod  ex- 
plicat optime  Iacob.Scpcinia.de  mfl  ij.CatSioli.c. 
9.0.  io.Sc  Icq.vbi  ad  pcnani  ideo  nou  teneri  in  foro 
Min  couLien- 


Libro.^.Titulo.io, 


Conrcijntix.nifipSrferttentiSdeclaretur.ibi  optimi 
probat, dixi  in  i^o.pratccdeci  n.l.addct  concordan. 
L E Y.  II. 

^ U mu£ff  cnfdin,  for  fu  dtlito  pueJu 
fcrJer  £a».iiteiitj  p bieaet  Aotulet. 

^ Ley.-jZ.  JeToro. 

fu  mugct  durante  el  matrimonio, 
pordcliio  ’ pucdapcrdcren  parte  en 
todofusbienes  dotales,'^  o dcganan- 
cia,  c o de  otra  qualc^uicr  qualidad  ^ 
fcan.d 

G Lo  S S.  T. 

I ^otem  dmi/fit  yxor  propter  JeUBum, 
0!tid  iure  communi 

1 •Vos  4f%  pofsit  in  pdrtc^cl in  toti*  amittSypru 
ptrr  quicrtnsiue  condrmn*tionem  cxdcli- 
Bo>xori  fdBetm Ucei  dos  non  confifcetur. 

3 Vos  propter  delicium  foluto  mdtrimonio  co 

• mijfum  dmmittivotejlo 

4 *Vos  oin  cofifcdrtydleat  quojdfruBujytx  Cjui 

Isfts  mJntus  tenetur  slereyxoremy^  (ujH 
nere  o^erA  mdtrimonij  propter  delUiunt 
yxoris. 

VosttUendri  pofrft  in  prteindicium  mdfiti 
ob  Cituffm  neecjptridmyibidem. 

* T^ordehij,  Vxoriiirccoinuni  propter dcUc^iim  ab 
c.icrt.n»(rjni  nou  i:nittebacdocc,nccconfirvabatiir 
priccrquam  qitinquecafibus.ncmpc.obcrimc  Ixfx 
imicftacis»violcnlia:,paricidi|,vcncficij,&homici- 
dij,vc  in  I.qninq;  rcgibus.ft.de  bon;damhato  ,?c  ibi 
notat  Do  Jio.  a forridri  propter  delidXi  h»rcfts,vt 
in  c.decrcui  dehzrcti.lib.  5.S-d  hoc  lege  noftraim- 
mut.tf(ir,potcft  liquide  iurc  noftro  regio  dos  cofif- 
cari  intoti^  in  parte  in  cailbus^in  quibus  habet  lo 
ciiconfircacioificut  quilibet  alia  bona,  Ita  n«  tine 
Did.CaftcIlijIoan.Lupi.ScAnt.Gom.inl.y?.  Tauri 

2 inprin.yndeiexnoftrirumptafiiit.  t Scdlicctipfi 
n6dicafq>roquacunqiCoridcnationc  pecuniaria  c6 
tra  vxorepro  crimine  ab  ea  patrato  fiJla  poterit  c- 
xeciicio  pueni  Hneri  in  bonis  dotalibus  ipftus^quod 
prxfcfcrunt  verba  legis  noftri,ibi,  por  ddiJto  pue- 
da  perderen  parte  o en  todo,&c.n6  facit  tct.  dc  c6 
fifcatione  mentione, fcd  dicit, quod  ex  quocunq;  eri 
mine  amittere  poterit  boni  in  t6tu,vcl  pro  parte, ce 
gd  necelTariofc  refert  ad  quacunq;  codenatione  co 
^ rra  vxorefada.tSccuddextcdehanc  cocliifionclc 
gisrioftri,vt  procedat  etiam  fi  foluto  motrimonio 
crime  comittar,c6fifcari  enim  poterit  dos  vcl  a Jiio 
ti  copetensad  dote , qiii  non  du  erat  ab  hiredibus 
mariti  refiituta,vc  tn  l.fi  conft.acc,  f fi.fF.folu.matr.fic 
ibi  notatBar.Baul.Paul.ImoCuma.&circri  Dofi. 
^ 4Tcrtioi:xtcdeIcgeiioftra,vtproccdatctiafi  vxor 
^ nocoinilsitdelifln  , propter  cuiod  marcatur  pecni 
mortis, fcd  al  ia  mitiore,  na  comeabirur  ctia  dos  no 
folam , quoad  eius  proprietatem,  fcd  etiam  quoad 
iruihis  rerti  docaliu  manto  pertinentes  pro  oneri- 
bus macrimonij  iuxta  l.prooncr.b  is.C.dfi  iurc  do- 
ti, & !•  docis  fcudus  tf*  co.  quia  eft  alienatio  ncceftA" 


ria, quare  fieri  noteft  inprariadicio  mariti  afg.tcat. 
in  I. alienationes, ft.fami.crciTcu,  hanc  quzfiionem 
difcufsitloan.LUpiin  rcp.rub.de  dona.inr.vufifv** 
J.fjii.nu.i^.ad  fi.vcrf.pari  ratione,  eamq;  indccifaru 
reliquit, fcd  Ant.Gomc.int, 78, Tauri  tenuitveram 
eHeextenfionem  n.6.&  ibi  Ioa.Lup.n.2.citjni.Bar. 
& DD.hoc  ccnctcs  in  l.quinq;  le^busiif.dcbon.di’- 
na.Anchar.&  alios  in  c.decrcuitdc  hircti.in  <5.  AI- 
ber.j.p.ftatutoruq..^.5.&  tf.idcm  voluit  Did.Ctfte. 
lu  d.l.7S.iafi.quibusaccedo.Iimiu,vtinglo.feq. 

GLOSS.  II, 

t Vos  Honconfifcdtur  ex deliBo yxoris , cjao~ 
ties  ex  pdBoy  yelJ}dtato\>ir  lucrntur  cdrtt, 
yei pdTtem  eius,  fed  confidHtt  mdtrimonio 
bonis  dotdJibus pofUturjifcus. 

1 Vos  non  tonfifcjtur  ex  deliBoy>xor$fjqm6^ 
Hesex  pd^o  ca  debet  ‘reflitui  dotanti  j oluto 
matrimonioy  fed  eo  conflante  bonis  dotdli- 
bus  potietur  fifcus, 

b Puedi perderen pxrte.oen  todo/iti  bienes  dotales.  No 
ta  ex  lege  jfta, quod  dixi  in  gl.przcedenti  11.2.  Limi 
ta  tamen  $c  refiringe  huius  Icgisdccifionc  duplici- 
tcr.Frimo,nifi  cx  pai5io,vel  ftatuto  vir  lucratur  do- 
tem,vcl  partem  dotis, tuc  fiquidc  dcliflii  vxoris,  vcl 

tiusbonorumconfifcationonoccrctmarito , fcd  ei 
dosfaluamancretr&fifcusroluco  matrimonio  eam 
rcflitucrcccncbitur  marito  , vt  probat  text.ind.l. 
quiiiq;legibus.ft'.dc  bon.dana.ifiaa  I.feq.&  ibi  Dt>- 
notant  D.CaA.Cifonr.Ioan.Lop.&  Aftt.Gom.nu.3. 
in  d.UyS.Tauri.Scd  durante  matrimonio  ea  habe- 
bit fifcus, ficut&  in  bonis  reftitutionifubieftifdifpo 
nitiurirc6ru;tusinI.ScatJUS.Florus,(.Cotncl.Fciici. 
ff.dciurc  fifcijfoliuoautc  matrirdoniotenebitur  fif- 
cus bona  dotalia, vcl  pane  conim  qua  cx  pado , vcl 

ftarutoIurracurmanms,ei  vcl  cius  hiredibus  refti 
s tuere, vtdixi.tSecudolimitalcge  noAra procede- 
re,quoties  bona  dotalia  funt  propria  vxoris  delih- 
quctis.vclfiicruc  patris, vel  alterius  cuiufcuqjqui  no 
nicrut  ftipulatijvi  fibi  redderetur,  foJuro  matrimo- 
nio.Sccustame  erit  fi  ftipulati  fuerint  dote  fibircd 

di  foluto  rifatrimonio,  tiic  fiquide  licce  vxor  dei  iin 
quar,ita  vt  exeo  crimine  very  at  bona  cofilcada , no 
t.imc  cofifcabicur  dos  patri, vcl  extraneo  debita  e:? 
funcontraJhi.crutenim  ea  bona  reftitueda  ipfisfo- 
luro  matrimonio  iuxta  padione,&  cotradu  tcx.cft 
fingularis,&  vnicus  in  l.fi  dotc,C.dc  iurc  dori.qucm 
ad  hoc  cxplcnduntOdofred.Per.Cyn.tacob.  Butri. 
Bar.Bal.  Alberi.Faber.  Ange.SaIi.&  DD.  conim  un  i- 
tcr certe  Anto.Gomez.ind.l.yS.Tauriin  fi.qui  huic 
Opinioni  accedit  poft  alioi  cuius  legis  interpretesi 

GLOSS,  / / /.  , 

X Bon  j conflate  matrimonio  qtiaflta  conflfiatur  di  • 
liBo  vxoris  pro  parte Jibi  competenti,  ^ dfijed 
ex  iguntur,antequdm  foluatur  matrimonium, 

1 Dominium  bonorum  conflante  matrimonio  qad . 
fltorum  vxoriqudriturantefolutum  matrimo^ 
nium,quod  exbacU  expenditur  i 

C Nota  ex  lege  ifla.quod  bonaconfiin 

tc  matrimonioqujfiuconfifcanrurcx  dcIiSo  vxo- 
ris 


Dcdonationibus.1 1. 


riSfltccc  ex  dcfiifko  viri  non  confircernr  portio  vxori 
pertincrUtVt  in  l.prarcedunci.quod  intcllige, etiam  ft 
extalidcitdonon  foluato  matrimonium  , adhuc 
enim  talia  bona  abdtcabuncvir  imar<eo,&  iiTcoap- 
> plicata  reddentur,  t F.v  quo  dare  deducirnti  dumi  • 
titum  translatum  tuiOc  in  vxorein  ance  Tolucum  ma- 
trimoniiiavtlam  iiautio ei  competeret,  non  polTcC 
fifcusvam  exercere  ante  quam  dies  actionis  cede- 
rct/pc  larci  vtiqnc  tempus,  quo  ma*rimonium  dit 
loluereCur,vt  in  I.Staciuc  Florus,  $.  Cornelio  Felici. 
fF.de  iurc  6fci,quia  linitur  (latim  lata  fcncencia  bona 
conflante  matrimonio  quselka recuperat  fifcus,vt 
. hic  dicitur, conrcquitur.ilomiiiiumcorum  antcfolu 
tum  matriuKjnmm  vxori  tuiite  qiirHtum. 

G L O S S.  ////, 

yxorit  honorum genrrjt  quatuof* 

d 'ZJ-'  otrA  quAlqmer  calidad  qmfe  iw.Vtor  poteft  bona 
triplicis  generis  pofsidcre  & ii  ab>:rc,docalja,&  para 

TITVLO  DECI 
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phemiIfa,&bo«apropr;»(jnonim  n5n  IiaWatma 
ritu»  aHmioiftrationem.vr  prolue  An’o.  0(.m.  'nl. 
5o.Tmri  n.ro.verfi.itcm  a !Jr,vidr  n m Cui  a lde 
aliud  bonorum  genus, fcilicct.acqnifirorum  conllii- 
te  matrimonio, nam  Se frudtusbonorum  quorumcii 
quefunt  communes  vtriusqucconiugis,  vein  I.  j.  Sc 
,,.fupr.  eo.vbi  Istd  dixmiis.Sed  quia  li«c  alibi  opor 
ttitiius  declarauimus  de  his  hactenus. 

loJ  eifas  que cefumto  fe^unJuhei^.hmu^er 
e<  tt  tejeruur ulo!  hijas  delprimer 

taitrimonio,Li propiedtd de  lo  que  ouiere  dei 
primer  murido,en  Ioj  mifma<  to  feu  el  merido 
Cif  iifdo  fepuadu')>(:':^,lcy^.iit.  i . dejle  idro. 
Vt)!  Ut ' dixi  td  mAterixm  h<tac  coaternentU 
itt  /.  3 .eiufdent  iit. pio. 1. 
fE»  /oj  edtfi:ios  he^ot  en  hienea  de  ennyore'^ 
^o,no  tieaen  Ua  mugerea  aniudde  ^unScUa, 
1.6  ttt.q. dejle libroT/ti dixi. 

M O,  DE  L A S 


donacionesy  mercedes  que  losRey es  han  hecho  e 
hi^ieren,  eocrasperfbnas. 


' L B r r. 

%^ue no fe paedn ena^eanr , doner fi^orio  de 
'MU.nihiger.ni /uri/dicion  ciuil.ni  criotindl 
dningun  ejlrangero de! Hjyno por  e/  Rey,  ni 
otro  netur  al  dei  R^yno  , prro  e netur  el  dei 
Reynoft.rquendo  lea  pilebrea  de  hapriaile 
gioa  de  le.< mererdea dele /urif. licio  criminel, 
y otrea  eofea  en  elloa  contenidea  ejlen  dudofea 
tomo  fe  ben  de  eatender. 

' Leyt.tit.q.lib.<;.ordine. 

^ T)on  .^lonfo  Xt.en.^Ieele,ere  1386.  tl.iq. 
ley  3 .•Vefpuea dejle ley  fon  le ley  dejle  titu 
loyleley  i.ti.i<;.lib.^. 

Cpertenefce  a los  Rcyes  [iazer  fjracia 
y iTicrcedcs  a fus  naturales  y vafTalloSja 
porquefean ficos  y honrados,y  elcfta- 
do  dclos  Rcyes  por  cllos  masacrcfccn 
tado.!"  Y porefto  hizieron  donaciones 
a los  rufodtchos,y  a Iglefias y Ordenes 
de  fu  fenotio.de  ciudades, villas  y luga 
res,c  yotrashercdades.y  de  la  judicia 
criniinal  y jurirdicion  ciuii.  Y porque 
fc  han  ofrefeido  dudas  fobte  la  valida- 


cio  de  las  tales  donaciones  y mercedes 
que  and  fc  han  hecho  yhazen  dclolu 
rodicho:declaramos,quf  ii  las  taies  co 
fas  fucrony  fueren  dadas , donadas,o 
cnagenadasJ  pornos,  o por  los  Rcyes 
que  dcfpucs  de  nos  vinicrea  otro  Rey, 
o ReynOjoaperfonasdc  otro  Rcyno, 
que  no  fean  naturales,o  moradores  en 
edos  Rcynos,  e porque  defe  les  hazer, 
o auet  hecho, redunda  en  diniinucion 
delloi,que  Ustalcs  fean  ningunas  y dc 
ningiiti  valory  cfeto.y  que  fide  hecho 
fueren  hechas.que  nos.niiosReyes  def 
pues  dc  nos, ni  fus  hercdcros.ni  cl  Rcy- 
no fea  ohligados  a las  guardar,ni  cum- 
pIic.Y  fialgun  natural  nticdro  tenien- 
do  alguna  cofa  de  lasfufo  dichas.hizic 
redonacion,o  enageriacion  dc  alguna 
dellasicn  algu  no  no  natural  denueflros 
Rey  nos, que  pierda  lo  que  afsi  donare, 
o enagenare,  f y quede  cn  alucdrio 
dcl  Rey.  dele  darpena  porloaucr  he- 
cho,la  que  les  p.arefcictc.Pero  fi  las  ta- 
les donacionesque  fc  ouicren  hec  ho,y 
Mm  a huieten 
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De  donatlonit>.l.i.glo.r.2.3.4.8c  5. 


<!  E f terit  qsare  d principibus  domri  non  debeat. 

Pertenefee  alotReytt  hsX^r^acijty  mircedetaji/'na 
turalet  yvajallat  Fo:c‘U»lsmia*ios  in  principe  libe 
ralituiS;  clementia  ,fj  fententiaferipra  inuenta 
fiiit  Romx inquodam  narinore.vtrcfcri Birthnlo. 
Ijirlianasii’  potograpliia  vrbis  Romx  lib.4.Cicero 
etiam  in  oratione  proDciocaro  rege  , interlauics 
reniaj.haacominemocat, nempe  'arguniefTe.beiie- 
ii  tiiim.fi  liberalem.vtloan.AnH. Domini.  & Rccc 
tiores  referunt  inc.graiuli  de  (upplen.  negli.  prila. 
li.c.oportctcnim  principem  ab  omnibus  amari,  ac 
liberales  homines  .maxinid  omnium  ferd  ftiidioro- 
rnm  amantur, profirntenim  omnibus, vt.litPhiloro. 
Erhicorum  ad  Nicomacum  c.  i .coi.  a.in  principio. 
eflqueadidccx.optimusinl.iS.tit.i.part.a.Sucto 
ninst  uruebiusCronographus  ti  Eutropius prodi- 
de-unt  Titum  Imperatorem  recordatum  fuper  cce- 
nam.qubd  nihil  cui  piam  toto  illo  dic  laxgitusfuif- 

rct.memorabilemillam.mentique  reponendam  vo- 
cem edididctamici  hunc  diem  perdidi, auod  retulit 

01Jra.conf.U4.infi.«i Tira.inlib.de  nohilitite.ca. 
.'S.uum.^o.tVbi.Vnume.t.j.cumpluribusfeq.pro 
* bare  nititur,  nobilitatis  propriam  elTe  ac  peculia- 
rem bbcrabtitcm  & n-.unificentiam  pertcx.littcris 
aureis, aut  Ii  quid,vt  ipfe  ait,auro  ei!  prcciolius.fcri 
bendumincapiM.de  dona,  cuius  hic  fnot  verba. 
H.mcJlbiqmdammtxhnobiUtJikitm  impmil.vl  dt 
b,riJidquod/p(mUiribuil,cxiftmit&n'JibeniJ!^i 
,retterit,nmfipraptfffcpt,tct.E<i  ibi  Fanorm.&  Co 
Ucctanc^cxpcodunCjpropriuiT» efle nobilium  dona- 
re.cap.grandi  defupplen.neglip.przla.lib.s.vbi  de 
rccibusDoqucntcshocipfun»  ad  norarunt  innoctn 
ci‘loan.Monacb.Atchi.  Jiloan.  Andr.  dequolatd 

traaauhnusinftyiocancetUrimtul.i.priemmen 

2 tia Eftquc  omnium  optimus  texMn  I. 

’ filiusfami.vctficu.  non  mmquam.ff.de  dona.vbi  pa- 
ter nobilis  concedens  filio  liberam  pectibj  admmt  • 

ftrationem  , videtur  illi  pcr.mictcrea:  donare, licet 
alias  donare  non  poirettquemtext.  valde,  doS.  no- 
tant in d.cap.grandi.sc  Roma.fingul.8ad. & lafo,in 
I.cencra  iuris.§.fi  fiUuscoluni.i-n.de  pact.  i .raqtic. 
multa  in  eo  propolito  congerens  in  d.cap.jy.nume, 
et,-6,5cfcqncn.cuius  genuinum  intcllctffum  tramt 

optime  Pinellus  in  l.i.bpar.iium.td.&feqticnt.C. 

^ de  brm.mater.qiiem  omnino  vide,  t Notacxlcge 
ifta.libttaliia.emhuiurmodieffe  exercendam  cir- 
ca libi  rubditos.NimUcetfubditi  fidelitatem  prin- 
cipi (lin  debeant. fimil iter  & patrii.H  tamc  n pro  ho 
nwe?rineipis,veldefenlioiic patrii  pcrieiilafubie 

rint.firtemque  «fi-lclem  operam  pri(!iterim,dig- 
ni  quidem  erunt  remuneratione,  vt  eleganter  |WO- 
nunciat  Impcr.itor  in  l.vit  C.dt  prxpof.agentijvC  in 
1. 1 .C.de  priui.eorum  qm  in  facto  pala.milit.  Iib.i  a. 
{c  l.ciiin  nauarchornm,Calc  nauicula.feu  nauclerijs 

libr.i  1 . quod  obreruabat  antiqua  Romani  benatus 

prudentimomnifque  tcfpublica  bene  mnituta,  qua 

liscft excellentifsimnsVenctorom principatus;  vt 
referi  Ari.Pineliisinl.i  3.part.numcr.6;..illatio.i4. 

C.de  bon.mat.Nam  qui  diu  fcrutcrunt  principi  vfq; 
ad  re.scautcm.in  ci  egerenon  debent  arg.l.Lutiiis 
iuverbo  veteranis  in  primiom  afsigna,ft...  c eoiaio 
Alda.intcg.j.prxfum.c.ip.in  hn.conducitccx.m  1. 


vlti.id  m*edIu.C.deofH-prxfc.preto«Afrn.cum ali/f 
a mccollcftisin  dialogo  relatoris.». p.c.iTv.tQnini 
mo!c  filij  eorum, qui  bene  \ r ncipireruicrincrcnm 
' neran  ii {unc,vc  iii l.i .St  t.C.dciili.ofncial  qui  m be 
Ito  moriu.lib.i  2.9<  inl.to.cit.4.  de  vafallis  inft  alib. 
tf.fumpracxl.so.inH.ci.j.lib.-i.ordir.vbiDida.  Pe- 
:j  .....A......  «.r?-— T 


rcr  id  Hifpiniireruariatteflatur/diGrcg  Lupifnm 
me  notat  in  l.a.in  vctbc,niio  cl  hijo  mayor,colu.vlt. 
verfi.tenc  etiam  menti  lit.i  t.pa.a.quod  tu  nota  ad 
intelieflum  5:  confirmationem. 1.  4 1 .in  Icgibnsln- 
diani.m,vbi  hoc  idem  in  his  regnis  fieri  debere  iiilH 
fime  Ratuitur.Sed  vere  orne  a Proregibus  & mode- 
, rattJtibiis, filorum  potiusqu{tentibusc6modum,c6 
fliturio  iuliifsima  violetur, quod  forfitam  caufa  lia- 
dtcnusfuitrebellionii  totquebtlloriimciuillium  reg 
^ iiihuius.t  Qua  autem  ratione liberalitatesfintpo' 
tius  in  regni  natnralesqna  in  eitcrosexcrcendfmu 
tua  cxbis.qui  dixi  latifsime  m Rylo  cancellarii  tit. 
i.prieminentia.ii.c.e.glo.:. cum  de  benefici  js  fiii 
ficcrdotijs  exteris  non  concedendis  tr.iciabamus, 
adde  Greg.l.iip.in  1. 1 .in  verbo  dc  fiicra  ttt.  1 ff.par. 
a. dicam  infra  libr.y.tit.j.  de  officijs  publicisl.a. 


G L O S S. 


II. 


Diaites  rjfc  ciaes  tp*  nolilet  redibas  (y  ea^ 
ram  indignitati  expedit. 

b 'Pttrqae  fean  rieoi  y bonrradm  ,y  tl  eflado  de  los  Rcyes 
forellos  mai  aertjientada.bioei  regibus  Sccorum  dig 
iiitati  expedire  , vtgcncrolisjcdiuitibus  abundet 

regnum  idem  probatur  in  l.y.titu.y.dc  maioraiii  8c 
ibi  dixi  in  glof.  j.S:  4.fupia  hoc  lib.quate  hic  non  re 
peto. 

C L O S S.  I I I. 

J{rx  an  donare  poftit  ciaieatet  (y  oppida 
remifjtue. 

' Cindadesvilhiyiu^arei.hntex  donare  pofsirvel 
alleiurcciiiiratessdocaliuius regni  dicamlatc  in 
I.j.iiilra  eodem  glof.y.Sc  dixi  latifsime  inilylo  can- 
cellarii tit.  i.pricmi.jy.glor.i.  hac  lege  probativi 
detur  pcimitti  alienationem , vide  a me  tradita,  d. 
glof.y.nu.d.&feq. 

G I,  O S S.  Illl. 
alienatio  ngaliam  in  exteros  prohibita. 

^ O tnapenadat.bioex  non  folu  donationem,  fedet  alia 

quaiiiuisalienatior,emrcgaliumc(rcprohibitam,in 

alium  regem  vel  regnuin,  vel  in  alienigenam  regni, 
dc  quo  latius  in  l.feq.dixi  teniifiiuc  fupra  co  glof.  1 
in  fi  & in  glo.fcq. 

G L OS  S.  V. 

I ^lienatlonii  ia  exteroa prohibitio  an  exce^n- 

datur  ad eet,qui per  decenniababitaaeriste. 

Dec  tstnq  habitatio  facit  quem  Ysderi  originarii 
ibidem. 

'Cisiis  appellatione  comprehenditur  ciuis  ex 
priuilepio. 

Jitm  s Teius- 


:cd  by 


Llbro.j.  Titulo,  lO.* 


Tritile^isim  efficit  ^tttm  eidem  Vr»«,  C?* 
o'i^in»ridmfiiie,il>idtm.CT  feq. 
j Oriiindriushermsttonrpjedficfefit  expri 
uile^io. 

4 Oripiomoyelcidhexpriieile^ia  confrqm 
tdreityqute^ere  nthiluCf  oriputrius  co 
fequeretur , C?  poterit  effe  commendtt*- 
riuj,Je(Krio,reHor,(ol/e^o,  dut  dofior. 

O morjdoresene/loiRtynoi.  Noti  «'ege  iftiquAd 
prohibitio  ilieiiitioim  in  alienigenis  non  extendi- 
tor ad  eos.qoi  per  decennio  hoc  in  regno  habitaoe- 
tur.iusenim  ciuilititiscomeqoitur,  qui  per  decen- 
nio in  loco  aliqoo  habitauit,vbi  oriundus  non  erat; 
eidcceniofiquidecoftitutiodomicilij  prj'umitor, 
Jr  quod  alibi  deinceps  illodnon  tranferret.vt  in  I.  J. 
C.deincol.lib.io.S:  illic g!o.8c  interpretes.!. jr.ver 
fi.la  fetem  tit.i  .par.3.Imo.«einsconfcquitnrorigi 
nis,reu,vtvulgodiciturnituralitatis.exdecennio,vt 
in  I.-  .titu.t4.par.4.cuius  xerba  funr  ,®K^nMi»rr4» 
pn/icron  losphits  atiligutsJe  njturjie^o,  Uprimers 
tlit«e\<.rei,  laqutbonloihomeca  fit  fiitornMural, 

parqiit  tJidbien  eiloi  como  jqitilloi  de  cufo  lina-e  def- 

dsn  l;n  aafeitron  e futron  ray^adot  ,efiinenl.i  tierra 
dor.de  et il  feHor.t:  m fine  fubdit hoec  verba,  f.4  dtX^ 
n tpor  moranqa  de  die^aflot  que  hajc!  en  U lierra,ma 
^uer fiaaaturjl deoIra.Ecco  ibi  iusonginirij  con- 
fcnuicor,qui  aliud  regnum  quam  vbinituseft.  dece 
nio  inhabitat,  &pro  vero ciueS: originario habe- 
tur.vt  probaui  Utius  in ftilylocancellarip  tit.  i.prj 
a niinen.si.c.i.glo. j.n.ij.tCiuisfiquidemappclla 
tionecoprfheJiturciuif  expriuilegiofidis  fecudii 
glo.Gemi.Car.Alexan.  SiCara  Turrccremati  in 
cjpit.idiutoriom  to.  diftinelio.Liido.  Roma  conf. 
di.colu. verli.quod  autem  ceflant,  Nirot.Boeri. 
decifio.tdo.nom.  ij.  genonfolnm  ciuis  verum  etia 
originarius  fieri  poreft  ex  priuilegio,  vt  inl.  ciues 
in  verbo  alleclio.C.de  incol.lib.'0.  St  ibi  glollXiic. 
de  Pena  & Ioann.de  Plar.  GregoriusLupiinI.  i.in 
glo.niagniin  principio  tit.  1 1.  part.  4.qui  afferit 
iiunc  veni  eneciuem.citit.l.i.ff.  ad  municipa, quod 
& voluit  B.tid. in  1.  pcn.J.  qoi  in  filio.C.dc  adoptio. 
&in  I.in  vrbc.ff.de ftatu  homi.Bart.quoque  in  l.fi  ia 
qui  pro  emptore  nuin.p  ^.35.8;  5 d.ft'.de  vfucapio.  t 
5 Onginiriustamcnexprimlegionon  eft  verus  ori. 
ginarius.fcd  fieic  originarius  appellarur.prinilegiii 
liquidem  non  tribuit  nec  immutat  originem  , ficut 
nec  preftriptio.vtiii  l.affumptiocuin  pluribus  ali  ja 
ff.id  municipal.tcd  commoda  confequitur  origina 
rii.vt  ptobatNico.Boer.d.  dccifio.rdo.nu.  jj.hoc 
ell  priuilegia  omnia  origiuarijs  conceda , vt  voluit 
fingularitet  Bart.ml.fi  maritus  Iit  in  magiflritu.f.i 
quem  ibi  rcquitnr  Ang.ffidc  adult.cum  concordin. 
ibiper  Alcxand./napoftilfisaJ  Birt.  citatis.  Phili. 
Come  coiifil.id  i.Iib.4.r.iidou.Roman.confilio.6a 
St confi.ti I .vcrfic.j. illud, Bald.confilio.  t4 v. colum, 
j.vcrficul.vcnio  ad  tettium.A  in  verfi.fcd  hic  occu 
rritdiibiuni,Alcxan.confi|.itfo.num.'.libr.5.Imol. 
confilio.i. colum,  i.vcrficulo  St  etiam  illi,  Bar.ftn- 
filio.Si. Fraii.de  Arefio  confilio.78.Birba.confilio. 
gy.colum.i  e.vetfic.  adfecuacUffi  dubitationem  li- 


bro. t.Alerand.in  1. 1 .mtmer.p.ffde  lef.f  .vbi  St  Taf. 
numer.  1 7.S;  ilafi.coIumn.vltirn.in  fi.  St  Ripa  nume 
ro.f.idein  Alea  an.l.St  lafo.in  Lfi  Ruphinos.C.dcte- 
ftam.mili.Ang.m  l.t.J.furiofus  ff.de  iiire  codici.eff, 
que  communit  fententia  tciicFcrdin.VaTquei.lib. 
j.defucccff.creitio.f.to.numcr.tpi.Si  rumjsotifsi- 
niumfiin  priuUegio  originis  tlicatiir, quod  inotnni 
bus  8;  per  omnia  habeatur  pro  originario , vt  dicit 
Angel.ind.  f.  fur iofus cum  pluribus concord.  per 
Bocri.iraditis  decif.  t do.  numero.;  3.  St  per  Ferdi- 
nandum.V.lTquez.d.ff.3oaiD.  adi.dixilatein  flylo 
cancellarise  titul.i.prjtcmi.i?. capit,  i.glof.j.num. 

’ ao.ti.Stfequcntib.  t Denique Ferdinand.  Vaz- 
qucTul.f .30.numcr.a di.  St  requcmibnstradit con- 
clufioncm  plurium  legum.  St  rationum,  St  feriben- 
tium  authoritate  fuffultam,  quod  licet  ex  forma  le- 
gis,vel  ilarudivclconfiictudinis  inciuirate vel  pro 
nincia  aliqnaplebeius  vcl exterus  non  pofsit  effe 
decurio,  prior,  vcl  conrul,dodor,vclcommedata- 
rius,  vel  defonforciuitacistautlegatus  ,collegialii, 
vel  przfcs prouinciz aut  ciuitaiis:  is  tamenqui per 
fumaium  principem  de  plebeiofaciusefret  nobilis, 
vcl  deforinfifeu  extero  fadiuscffec  ciuis  origtnariuf 
poffet  haud  dubie  elTc  prufesivcl  priorciuitatts,aut 
confivcl  decurio, defim  for  ciuitatis,colIega,doffor, 
vcl  leg3tus,quxprofccfo  val  de  vtilis  eft  rcfolutio  8c 
io  foropracficabilis  valde,  ibi  eam  reiRddiicuflam 
inuenies, 

G c 0 s s.  ri. 

I TaendIeghTtet /Idtdti  dbemtre  prehibentit 
non  inenrritnr,fi  quit  >eaddt,  Cf  nondum 
trediderit. 

Lex  dlieneinm.f.de  >trb.ftj>.  Uuerpretstnr, 
ibid.qy  fq- 

1 Veniere  probihitne  exterit,tmiHcid*t  in  per 
nrm  re  nondum  tradit  j, 

T ruditionit  tempus  an  'benditionie  infpieid 
tur,)>t  qeij  incidud in  parndmi  ibi. 
j feadum  dn  cadat  in  commiffnm  cx  foWbtn 
ditione  itbfq, traditione  ? 

4 Fettdum'rendtne,  (yfeconflittsene nomine 
emptoris pofiidere  an  incidat  in  comijJnn.K 
Conftituti  claufnla  dhfque  Tsera  traditione 
an  faciat  quem  incurrere  in  pcenam{  ibid. 
q T r aditio  non  requiritur, yt  Pera  Penditio  ef- 
fe ccnfeatur. 

(s  Cmphiteuta  ex  folaPenditione  rei  emphiten 
ticte  abfq;tradltione,an  amittat  per  commif 
fum  rem  empbiteuticam. 

Verba  cum  efebiu  funt  accipienda, >1  quia 
incidat  in  parnam,ibid. 

Qu'  fierda  Io  ^afii  donare  0 e»  j^t  «arr.Intelligefi  it» 
didcnt,vt  pofitu  erat  in  originali  vnde  lex  ilia  fump 
tafoit,  nam  alienatum  nouptoptiddiclcur  ,quod 

adhuc 


D 


De  donationib.l.i.glo.5 

adhoc  In  domino  vendirorif  manet,  licct  venditum 
re^icdici  pofsit.lvt  ml.aHcnaiti  in  prin. ff.de verb. 
(igni.£'cquoteY.duzcolligiinrtirconclunoncs.  Pri- 
ma,quod  alienatio  non  dicitur  fi^Va,nifires^*cndi» 
ta  tra  larnrrcxquo  pccna  tlicnantis  ciuitates  vel  op 
pida  huius  regni  in  exteros,  inhac  lege  pofita  nen 
incurritur,  donec  res  tradita  fuerit,  t Cui  fimilc 
cllquidBaI.rerpondicconii.M4.num.  s.li.  j.iufpe 
cie  Uatuti  prohibentis  fub  pccna  venditionem  hx* 
redicatis  in  extraneum, non  incidere,ait,in  pccnain 
quitancum  vendidit, fed  non  tradtt.cui  acccdicTi- 
raq.lib.  i .de  rctra  Au,f.  i .g!o(T.  z.inim.  46.  Quo  fieri, 
air,vc  fi  ftante  Bamtoeodem , quis  cxtrancovcndi- 
dcric,(?cpoficaeifa(^o  ctui  tradiderit,  valeat  aliena 
tio  inrpe^o  tempore  traditionis  ,n5vcnditionis, 
vtcxfac>oconfulcusrcfponditPau.Cafir.conr.  a85. 
num.e.Ub.i.cui  accefsicCroitus  in  rcpc.l.filiusfam. 
§.diuico’.2}.vcr(i.4.1imicajur.ff.  dclcga.r.  t Nec 
hinc  longe  abeft, quod  circa  prohibitam  fcudi  alie- 
nationem ftaruicur  in  I.  t.(. callidis dc  prohib.feu. 
aliena,  per  Fedcri.  quod  in  feudolocus  non  fit  com 
miflb  ex  fola  venditione  abfq;  traditione  &domini  j 
tmoslaclouetvc  prrlcfcruntvcrba  illius  tex.ibi,  ven 
donc  iV  in  altos  transfcruntfCxqutbus  id  inibi  expc 
duntAnd.deYfcrn.Bal.fubobfcurc?c  Marti. Laude, 
quicum  paragraphuin  L’g:t  fiib  pnn.  capitis  coi.  ’. 
vcrfi.nou  fecundum  Card.Alcx.col.2.iii  d.c.  t .in 
prin.&  rurfusind.^.calUdtscolu.i.tdcm  Bal.in  c.t. 
in  prin.verfi.fcdfpccialiterddcm  Aud.de  Yfcr.  in  c. 
fi  inter  in  prin.&  ibi  quoque  Albarot.&  Math.Aifli. 
tit.de  vafallo  qni  contra  conftitu.  Locluri)  aliena. 

in  cap.i  .nu.<5.0c  ibi  Albaro.de prohib.  fcudi  aUc. 
pcrLothar.&  incap.  i^ibictiam  Aibaro.Sr  Car- 
di..Alex.tit.quid  iurisfit.Pccr.Iacobi.inpra»^icatir. 
dc  afttonc  in  rem  prorcfciidali  contra  emptorem 
coi.  ?.in  paritis  verfi. item  cB  notandum  Bal, incap. 
i.^.item  fi  libcllarioad  fi.  & ibi  quoq;  Albato.. Mar. 

I.auJ.iJtCard  Atex.nr,qui.niod.fciid.ami.  i.idcm 
Ral.inc.t.$.denin;&il>i  Marti?T-aud.&  Albarot.  f;. 
conclu.tit.qux  fuit  primacaufa  bene  ainitta.  idem 

n.al.confi43 i.Ub. I cof.  3 1 5dib.i.& conf.24p.cr* 

lib.9cconr.27rt  l!b,s.qiiodrcpctiturconf.?;<.eo.li. 
jcconf.joj.Iib.^.ioan.Ravnc.incap.  i.^.habito.>. 
col.tic.de  prohtb.alie.feudi  pcrFrcdcri.Paul.Cafir. 
m l.  i.5.fi  rem  depolitam  ff.dcpofi.;Mcx.conr.  io.mi, 
i^.lib.i.quod  rcpcriturconf.i.lib.^.Cornc.  confit, 
num. j .Fran.dc  Are. conC  « 4.  num.5.Guido 
Pap*  dcctfio.Dflphi.  1 Oa.ad  fi.ffc  in  cra«a.dc  pceni 
remta  itirisq.io.Iacohi  a.S.Gcorg.in tra«Sa.fcudo. 
in  vcrbo,cum  pa^o,  dc  non  alienando  coi.  i.Fran. 

('urti.Iimior  in  co  Jem  trat^a.4.part.  prin.  vcrfi.20. 
ruxra  numquid  ad  hec  vt  varallus, Fcrdi.de  Loazcs 
i*i  rep.d.C.diui  n«m.284.Corfc.  in  fingul.in  verbo, 
alienatio, vcrfi.pcr  alienatione  Marfili.  fingul.4'2. 

Rap.a  Blafio  tn  cra^ta.diffcrcntiarum  vcrfi.i  i p.Za- 
fi.incpitofcudorumpart.y.cartha.  5.  vcrfi.5. fallit, 

{k  iterum  par.  1 o.cartha. i .verfi.  i» fiillic,Math.AffU. 
inconfti.Sicilixinpip.confiitudoncmdiux  memo* 
rixnum,24.Caro|.Moline.inconfuc.Parificfl.tital. 

I f.i '.numc.  1. 9i fequent. Tiraqucl.hos rcfcrens^c 
alioslibr.de  rctractu.f. « .«lofT.2.num.  45«  Antonius 
Gnmez  in  1.45. Tauri  numcr.44.dicam  infrahocli. 
titul.i  i.I.7.gloCrt.numc.  S.^vbihociprompcoccdc- 
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re  probabo  in  alienatione  maforatus, quod  & Paul* 
Caftrcf.dixerat  in  l.pcto;5.fratcr  in  prin.  ffi  dc  lega. 
a.Anron.Gomcz  in  l.4wTauri  numc.p  j.in  fi.  t His 
^quoque  finirimu  cfi, quod  fi  valTallus  fcudam  aliena 
uit,&  poffcrsioncni  per  confiitutum,vcl  alium  adu 
fijftum  tranftulit  in  emptorem,  adhuc  incidet  in  pa 
namcommirsI.cxfcntcntiaPauliCaftr.inl.t.fJ.firo 
depofitam  iF.depofi.  Ant.de  Butr.conf. 3 4.  idem  vo- 
luit Uro.inl.vlt.  num.  r j2.;C.dciurclefnph.Iacob. 
dc  S.Gcorgco  in  praSica  Cc  iraAa.de  fcudis, in  pac 
tc  & cum  pa  Ao  dc  non  alienando  numer.  5.Fcrd  in. 
de  Loazes  in  rcp.l.filinsfam.^.diuinumero  5 ^.verfi. 
vnum  tamen  cft  notandum,  ff.  dc  lega.  1 . tira.  hanc 
dicens  veriorem  & receptiorem  fententiam  inlib. 
dc  coiifiituto.?.part.limi.irt.nume.5,Ef  numc.fcq. 
limitat,nifi  vafiallus  vcl  cmnhiccuta  vendiderit  Cil- 
Doiufedomini,tuncfiqutaem  claufula  conftirnti 
abfquc  vera  traditione  non  facit  alienantem  incur- 
rere in  pccnam.exlcncemia Bal j‘n  1. 1 . C.  dc  his qu i 
pecn* nomi.& incap.  i.$.denique,qtix  foitprima 
caurabcncfi.amittcn.StconCp  5.1ib.5.&  Ronuni  fin 
gul.^  14.CU  coocordan.ibi  per  Baptifi.  de  Caflellio. 
in  emsadditio.rraditIsjiJcmvoIuitBal.  in  ca.cuni 
Ana.colum.2.declc<ftio.&Fran.Cur.Scmor.conr.8. 
colum.  I .&Anton.R»hc.io  rcp.Knon  folumf.morte 
numcr.479.fi^de  no.opc.nun.  & liccc  Anto.  Gomez 
in l.45.Taurinum.rt5.priorcin fententiam  conctur 
euercercpofialiosper  Tiraq.  citatos  d.  limi. 
prin.!cuibusfundameniis,tu  tcnccommunc.fSccun 
da  concIufio,qux  cx  d.Ualicnatam  in  prin.ff.  dc  ver- 
Iio.figni,cxpenditur  ,cfi  gudd  res  pcrfcAc  vendita 
dicitur  etiam  ante  traditionem  quod  confirmatur 
ex hisqux dicemus iard in J.7.tit.  ii.ftatira  fcquen 
ti  de  emptione  Sc  rerraAu  .glofT.  rt.  numcr.i  i.&  fc- 
quentibus,  t Exquolnnoccn.incap.poniitnum. 
48.^4'p.dc  locaro, &ibi  quoque  Barba^colo.  5 .ver. 
fi.fcd  quid  fi  non  tradfdit,&  ipfc  idcmBarb.fncap. 
a.colum.q.  vcrfic.  limita  etiam  procedere  extra  de 
fcudis,St  in  rcpc.rub  dcrcb.cccler.nonallcna.colu. 
lo.vcrfi.p.liniita.A:  GuidoFapx.conf.  147. colum, 
aotcpcn.vcrfi  rcdrdhr,arg.tcxt.  in  d.l.  alienatum 
iun.ta  glofT.  i.afTcucrantcrinfcruntjcmphircutam 
oh  fola  venditionem  abfquc  traditione  cadere  ab 
cmphiteufi,nam  tex.ibi, &in  l.vltim.Cdc  iu.cmph.  ; 
loquitur  dc  venditione , non  de  alienatione,  in  qua 
opinione  fuit  etiam  DoAor  quidam  antiquus  nomi 
nc  Petrus, a ColIcAahcorcUtusin  d.cap.potiiiccol. 
4.vcrfi.quid  ficmphiccura  extra  de  locato.  Sed  con 
rrariafententia  verior  cfi,&  a exteris  omnibnsrc- 
cepta,  imoquodex  fola  venditione  non  cadat  ab 
emphiteufi,  nifiproccrcritadtraditiobcm  ipfc  em 
phice Lita, quorum  primas  obtinuicSpecula.in  ticol. 
dc  locaio.f.nnnc  aliqua  vcrfic.9  5 . loann.  And.Paul. 
de  Lcazar  & Anto.in  d.  cap.potnlt  dc  locato,  Petr, 
lacob.in  titulo  de  aAione  in  t cm  pro  re  emphiteu* 
cica,qua  cecidit  in  commiflum  coIumn.4.in  parius 
vcrfic.  item  circa.  Albe.  loan.  Fabcr.Salicc.A  lafo 
numer.t  ^.hanc dicens comtounem  ind.l.vltimo, 
C.deiureemphiteu.Bald.confilto.p^lib.  t^juod  rc^ 
peritur confilio i88.1ib.j.  Amun.confilio $4.&  t7. 
iniine  Roman.  in  1.  fcquitur.  jdemLabco.ff.de 
vfucapion.  PauI.  Caftrcnf  in  d.l.  i.f.fircmdcpo* 
fitao).  EdepofiRaph.  Cugia.  ronfilto.  4i.Ruph. 
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' Tnlpo.confi.s.in  t.dubio.fcconfi.iT.coIu.i.AIfxan, 
-'  ' in.I.(iimefcm!.(fatalib«r.ff.adinlfalci<iAcOnfi. 


1 7 ' .1  il>. : .quod  repetitur  cor.f.p  i . I i. ; , St  i n conf.  ;5. 
num.j.lib.7.Franc.Cnttj.hanc  dienatommuniorS 
crr!5fe=  paulo  ante  finem  Jd^rii.  fingul.  qi;.  Alcia. 
In  I.alienatnm.ff.dc  verb,fi(;ni.GafdiuPapx,fibi  c6- 
trariut.in  traStale  poenhen.iuri».  lo.qufft.Stepha. 
Birtra11.c011f.47.'  .dubio  lib.  i.pranc.Ripalib.  i .ref 
p.inrocumcap.:.num.i8.  vbi  loquitur  nuncuparim 
in  fpecic  icgia  noib*  reqi*,  idem  voluit  Tiraq.  lib. 

I .de  rccriao.f.i  .gto.i.nn.  u .&  44.mouentnr,quia 
vendere,  vt  quia  incidat  in  poen««  ftltnti  vel  legia, 
cnm  effeftu  acciproporte.l.i  .$.  hzc  verba,  ff.  qund 
quifqueiur.fc  incap.relatumde  cleri.non  refiden- 
tib.St  cap.hxe  autem  verba  de  orcniteo.d'(Vi.  pri- 
ma. Idem  quoque  voluit  Anto.  Oomea  ind.l.  15.' 
Tauri  num.p4.alia  a Inccnafiindamenta.Scpotifai*^ 
mum  te.tt.in  l.i.J.fi  rem  dcpofitam.ft'.depofi. 


oppidorum  regni  fiifiam  d rege  pupillo  cum  autho 
rirtte  tutoria  ooioi  inualidam  elTc,  licet  enim  tuto- 
ri raju-.  liceat  quandoque  donare  propter  dignita- 
ti regiam  arg.  ce  at.  in  I.  cum  pl  ure  t,  $.t  um  tutor.lK 
'de  admi.cuaoA  l.fiiliuaiam.£de  dona-cum  concor- 
duuijalupra  hoc  librutic.p.l.7.gloiT.d.  iiume.  i6.Sc 
ly.lnttlligicur  enim  donare  polTc  rea  mubilcavel 
pecuniam,  que  folitua  crai  pacer  vcIpredecclTor 
ciui  donare  St  con<  cdecc , non  maaimi  valoria , vc 
ibidiai  nuuie.  17.  Bona  enim  qux  non  Ipcdant  ad 
regiacoram,  fed  fune  bona  regis  priuata  facile  alie- 
nare poterit  tutor  regii, argu.cocum  qux  habentur 
in  l.j.infra  eo, vbi  dicam  aliquid. 


G L O S S.  IX. 


TJOtt.tliones rediit  an  [tt perpettt.e>cl Jurent 
uj  yitum  dumt^Xit  1 oncedentu. 


G L O S S.  VII. 


I I{icos  heotej  tnfxnr^pnes  I/ifptnt^uiJi- 
etnr>ir,r.'mifjJue. 

1 Z!b.  edtiotjun  tn  iiuitei  exercentur. 

J }{!cbi  hominei //i[pjne  non  JiaiteifeJ nobi- 
liora fnnguine  dicuntur. 


LeifianguxrdjiLtipxrj Jumprt.  Hxc  lea  corrigit.l. 
;.cir.  15. par.  a.quater,usdicithuiufinudidonacio- 
nca  Sc  prioilcgia  durare  ad  vicani  dumcaiai  concc 
demis, hic  tmmQacoitur  durare  perpetuo. Sed  hoc 
intcliigo  indonacior.ibuaciuicaiutn  vel  oppidorum 
regni  iadis  iuxcaformam  infra  eu I.  j.  u-aduani,di- 
cam  iofra  codd.  1 6 . gl  o.  I -vbi  cefuluam . 


G L O S S.  X. 


g 


Jlieoi bomei.Qa: iicXntxu In  Hifpania Uicoi hom- 
bres.Sc  nilatuonettliai  in  l,i  i.^lo.  :.tic.7.^c  maio 

ra:u  fiiDra  linc  liUm.  + fi  uli  ,ir 


fupra  hoc  eodem  |.ihro.  t :>ed  fi  ab  ailufloae  ar 
gjimut  vocabuli»  vidcrur  do^adoncinfeii. liberali- 
ucem  in  diiiitei  non  Ufe  excrccodam  vc  in  1. 1 S.cit, 
5.parr.  cuius  verba funt.  Edixo 
dMMiqutlo  amru/ifrtalquthfnmjce  sfigundpO' 
dtr  dif  (Lkiortdjttd'J  i*  lo fnyqy  notomandv  lU  to  Jgt 
fyjpAfAdjbidoa  otrioEisi  Ariftote.aiclibro£ibico-. 
rum  ad  Nicomachutn.4.cap.  i .colu.2.1tbcralis  ho- 
^ nclUcis  caufa dabU & rcAe , dibic  cnun , quibui  o- 
purccc,&:  quod  oportec , & cum  oporcec;czreraque ' 


omnia  fcruauictquz  dandiadum  rci^uni  (equuntur 
i & etiam  cum  voIupcatc»vcl  fioc  vllo  dolorC|id  cnini 
' quod  per  virtutem  dHciCDrafHcic  volupcacciaucfic 
cum  iudoleucufaoc, minime  veroaferc  dolorem* 
Ac  i«,iuquic  qui  dat  quibus  non  oporcei«aut  nou  h9>, 
ncflaelsj^ociapred  ob  aliquam  aliam  caufam«noA 
libcralisfedaliusquidam dtcecur, ha&.nus  Philo 
^ . ro|ihus,5c.<pudnospr0vligushic appctUbirur.tSed 
' ' rcfp.mdero.pu(cris,diuite«hominesin  nofira  Hif* 
pania  Doo  fic  apeliari , co  quod  diuites  fine  i:  opu- 
lenthveiquod  pccunijsabundcncdcdquia  nobilia^ 
sdi^nioresque  fuue  czceris  uobilirite  & genere, 
vc  in  h 2.tic.  .'•;>.par«7aicquc  ideo  libetalittcum  capa 
ce>  funCy^:  noujg(K}bilcS)iicec  opulentiuresliocno* 
bilibus:quU  refpcdu  eorum  indigere  dtcuocur* 
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No/frndo  hechis  en  Uempodeta  tufofijdehi  Reyttf 
Nota  douaiioncoiyvci  aheaacioncm  ciuicacunij  vel 


I Trincipi  compefenei.tinfignftm  fupremifpe- 
SeJIutis  non pojfunt^d  Aomi.^o  .thdicd 

r:,n:c  per  quxeunque>erifj  cenpnfurto» 

X Treferibi  non  potefi  fuprctnd  poteJIdJ  prin^ 
(iph- 

Li  \itrifiicion  fupr^n.i.  Nora  ex  lege  tfia  quod  ca 
quz  princtpt  compc'unc  in  lignum  Tupremz pute- 
lUcis(vtC3urzappcnationum  & quxrcllarum  v vc! 
c-  quod  negligcnribusdominis  locorum iulhciam  mi 
nidrarerex  ipfeS^fiustudicesc.im  pofsint  exerce- 
rc.flnim»lii^;>crquamcumqiConccftionem  quibuf- 
cumque  vcrbisfaAam , non  ccn{cnturconccira»ncc 
polTunt  vllo  tempore  przfcribi,ncc  ab  eius  domino 
abdicariiMcm  probat  cext,inI.i.nt.J5ale  przfciip 
ti0.rupralibv4.quan)  re  ct^  explicat  Grc*  Lu.in  1. 6. 
rir.ip,par.^.in  vcrbo.tributosl.p.tiru.  4.parc«\.l.$, 
tit.i5.p,:.l.«.:.vbiCrcg.Lu.m  verbo, oie  embarga» 
^ fcn.tftu.  1 3.  partita  a.  t Quod  procedit  ex  ratioiic 
■tcr.fn  c.ciim  non  liceat  de  przicf  ip.  vbi  Feli.arguit 
ad  partes  nu.r  r fcq.in  qozfilone  hac  an  hzc  pof- 
fincprzTcHptione  acquiri /^tconcludic  oon  pofie 
Ioart.|gne.larir«tmcinrepe.tnecefiarios*$.D6alias 
na.6vi.CadSiHania.AymonCrau.de  anctqui.tem- 
po.^.mareria  ifia  fin^ulafitatistcfiiu  no.  73.  vbt  re- 
fert Soci.hanc  dixiff^  ma^  commune  opinione  in 
cof.r^jj.coh^.in.fl.li.a.ftf  !d4fcquicurDcu.c6C}c7. 
cot.^.vtfHl3.re(podetur,lafo.pUira  adduces  cAf,  loS 
col.r.ti.s.Sc  in  j.lfnperiucol^.verluhmicainacom 
mun^  cooclufionf  jPurpura.in  la.num.  ^o.^.dc  oifi. 
eiutcui  mid.cA  iuri.  & in  «U.lmpct  iuiu.&  hac  cd- 
QiQaift  op  iuio  efi  per  lege  ilia  approbati  &pcrai.l.i. 

titu. 


■'•2 -A 


V» 


{ ¥ 


De  donationib.I.  i .g!o.  lo.  tt.  12.  '1 3.  & ' 


tic.i  ;.fupra.Iib.i.runiptaexl.«.tit.ij.lib.j.ord;na. 
vt  ibi  refert  DiJ.Pcr.^ol.1 24’. &fcq.  idem  voluit  d. 
D.Cou.irru.bb. praeficarum  quxiUo*  caprq.  num.  i. 
&:2.&  iterum  inrequl.poirilfur.i.par.f.ejiumer.y. 

& K.Atiileliusincap.i.  prattorum  qiofli  i .numer.j. 
Grcgu.Lupi  in  i.S.iii  vcrbo,aquicj|  quifiere , in  fin. 
C'cal.i.pir.2.qairef:it optimum  CPufi.Panl.CiAr, 
lib.i.coufil.y  .num.t.Oirequencib.Etquia  vixiplu* ' 
rima  circa  hoc  in  flylo  cancellarise  titu.  i . pricmi-  . 
nentii.1  j.ad  ibi  tradicalcdiorem  relega. 


cem  nofhom  ciufque  magiArams  ob  ncgUgcntiam 
dominorum  eo»  iurildto^anc  priuare,  6 «hiqire  vJla 

negligentialiocei  licear, dumx  titulum  iurildidtio  

nijoftendant.etlamfirmtinquaCpoirefiiiincinrir-,  , ’ 
diflioms.vt  eleganter  probat  loann!  Lupi  in  rep.c. ’■  i’ 
pcrvcAraidedoaationibuaintervi^um  giirrorcm 
i.otab.-. ft.eiiinieKordiumdcdtft  pulchra  dubita- 
tio iium.-j3.&  fcq-quod  modo  non  etamino. 
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X 1. 


Sjx  folff  ob  ne^li^dttUm  domittorum  i'«- 
Tifiithontm  in  eorum  iocia  exercere  , tO* 
hoc  ei  competit  in  Jt^nrem  Jupreatie  pote- 

Nr^Hjtneij  dominorum  in  non  exercendo 
iurijii^ionem  tjuomodo  co^nofcetuA 
00  omini  'i>n^aUorum  monendi  fnnt  aaitcqui 
iarif  {.Bione  priuentur, ibidem. 

{{expotcjl  dom-no!  InrifdiBione  priuxre, 
danec  tituium  ojIcnJnnt. 


I DondeioHoleiJeioreiln «OffwarrB.Nota  ter.  fingu 
larem, quod  inter  alia  qua;  regi  cumpetynt  in  lignu 
fuprenix  potcAatir,liuc  etiam  competif/|dodi3uci 
bus,Comiiibus,autaIiit[>opuloruni<luminitiulb- 
tiamminiArarcncgligcntibj$,texobcofaai  neeii- 
gentiam  poterit  intra  eorum  'erritoria  lurirdliitto- 
nem  exercere, id  quod  ex  multis  alijshulusrcgni  le 
gibusexpendicur,nempc,c*I.i.tit.  1 .8tl.t.tif.n.  fu- 
pralib.!.8cl.5.iit.i  t-par.r.Et  fiquis dixerit, nonne, 
rexconcurriteum  citerii  dominia  inhiriorihua  lip^ 
fubditisin  exercitio  iurirdi&ionis^  vt  notat  Specu- 
la.in  cit.de  appellatio.f.nunc  traefemus  in  princ.St 
luamLupipuii  Bald.ScpIures  alios  ab  cocicatosiit' 
rcoc.rjb.de  dona.intcr  virum  & vxofetn  col.j.n.y. 
r rcrioportcbitidiurisciretfrd  hoc  in  regnotex 
ip  e hanc  libi  voluit  legem  imponere,  vt  coguofee- 
rctdumtaxatmlocisdominotum  intrrioram  iplis 
dumtaxat  ncgligcntibusjiun  alidt,vc&aduecnre- 
cr.Mun.  Aucndan.de  mandatisexcquendiscapic.d. 
a n.j ; .tNrgligcntia  autem  dominorum.vel  ex  eocol 
ligitur,li  moniti  arege , vel  eius  magiOratibus  ma- 
ioribus,veiuiticiam  mini  A-ctu>eI  incicaliuis  literis 
tcrrcqiiinn  id  tacere  ncglesctiacpqua  in  fpecieouU. 
badmiifa  exceptione  rex  potrrit  dominos  iurifdi-' 
Milone  priuare.vc  idem  Petr.Nuu. notat  numc.j  i xx 
rra  iitis  a Parif,  dePute*io  cra&adyndicatus,ca.de 
exceisibus  barunu  n.a  s Jex  xp.quKiam  de  regno fol. 
2;.&c.lrndtcaiimreciamouic«alrs(bl.;)^.&quod 
moueri  debeam  domini  valsillorHm.vc  iu  Aitiam  mi 
niArenc  anteaquam  canfi  cognitt  priucnnir.voluit 
Baid  in  c.i.de  pace  tenenda  inpatccpubiici  latro- 
nes,cui  fibfcripfit  Thom.Gramma,  «SCO.:  8.  Petr. 
Nunni.de  mandatis  ex*qiiendit,c.i.n.j^  Quando 
autem  dicatur  dominusncgligtns  e*  r^it  arbitrio 
pcndet.vc  notat  gto.io  e.nt^igcuriamtheptxbend. 
lib.c.ac  Panor.in  c.eapiculam  de  rcicrip.Petr.  Nun. 
dx.5  J1U.J  a ,t  bed  cui  niuum  vidcn  debet, poiTe  re- 
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lurjmentum fidelitdth  quid conlinedB.  rr-  T/  i 
mifaime. 

m Seanlcntt^tdebjzer^itierraypjzpornue/lromon-^-  j 
dade.  Quemadmodum  fi  infeudum  concederetur, 
idem donacarius oppidi , vclloci alicuius  feruare 
tcacciic,dcomiieid,quudiuramcorofidejicacis  ieu- 
datarius3liringitar,quodiuramcnciircpcriesapud 
Zafi.oufincpiiomtftiidonimpar.y.nu.iy.at  dein- 
''  ccpsdiiuini  infra  eodem  l.4,glolC  a. num.  iq.adde.1. 
a2.tir.i3.p.i.f;elViex.inrpetienoilrainl.s.vcrfic.  ■; 
c aun  por  inayor  g<iarda,ticu.  I s.par.3,l.o.utulwfde 
dona.par,t.Grcg.L»pimL.a.cic.i,.par,a,ia  vcct_ 

bojonolchiaielbiihuclle. 


G L O S S. 


XIII. 


X .J^onettm  tsdere  non  pujjittat  domini  loco- 
r»m,fid  ndre^errefotum  perlines. 

T Hnmii  trihuitytrea  uuljioiiua  reipublicar, 
yilVrineipit.-  , 


■'  r aoputdjnmaniUrbiXeroleo.fdotieiaod  domini 
locoium non pulUin;cudcrcmonctam  in iiiis  lucis, 

. St  oppidis, iicc  unpcdircivc  in  cis  currat  regia  mo- 
nct4,idcm  probat  tcx.inl.ii.titiMj.par.t.Stl.i.iJ 
fm.tit.i  j-cad.partJ-.oc  enim  cft  de  regalibus  , vtin  e ' 


cit.qua:  fint  regalia  in  ufibusfeiido.c.  .t.Autlior.caa  ■''r  jjl 
enim  tcipublica:,  vclPrtncipis  virrattibuit  numis, 
vt  iiiriiconfulrus  ait  in  1. 1 .in  prin  ff.de  contra,  emp^  V.-  ‘ ■ 


- , .cmp^  ^ . 

^vAriiUib.i. Ethicorum  cap. 5- Stlibr.  .Polytico,^.!/». 
rum  capAj]uarc  nemo  pr.Ttcr  Principem  moneri  * ' ' ‘ 
cudere  poccA, alias  fairamuncca  dicitur.vt  lare  pro 


batdoiit.Didac.ConarralIb.de  veterum  collatione  ’ *'> 


numifqutucacumhiaiquxaxsdocxpcuduniurcap. 
8.in  prine, 
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‘PriuHegioTrineipia  nequiri  minime pofait, 
qu.t  Trincipieompetnnt  inpffaum  Jnpre- 
m-e  potejintia. 


o 7orc.treo,opriuHegiOoi^.iJeSat.  Notapriuilc- 
gium  Principis  non  valere.fi  alicui  concedtior  ali- 
quid exrfgalibus.qut  Principi  competmit  in  Ag- 
num fupreniz  poicAatis , vt  hic  Aacuiiur , hic  adde, 
quz  diximuafupra  eod.qloA.ic.in  princip. 

Mm  i GLOSS. 


%IIII. 


Libro.5.Titulo.io. 


GL  o s s.  XV. 

Exceptio  jirrn4t  reculam  in  omnihns  qn>t  ex 
cepttnon  j»»t. 


«ilcgi  j f ,Mgitur,&  ne  decennio  non  vtendo  amicia- 
tur>(]uod  noca. 
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ConoutrtferuopxT-oJieneUitiyityiyC  \ujhci,t  ^fel 
p fcAor  in  l.t  u!  viUsj)  lujiar  h mtnguore.  Exceptio 
ifti.fidarainuseainexcrcerencglcxeric,  firmat  rc- 
gula-ri  in  omnibuXi<^u*  excepta  non  funt,  vt  m 1.  na 
niiod  liquide, 5.  vltim.  ft'.dc  pcmi. legata.!!. quifi- 
- tii,fdcniq:  ff.de  funJ.inffrii.Jt  ibi  BarU.maritus.C. 
dcproctira.1  cumpr*cor,flF.dc  iudi.cum  concorda- 
t,j5adom.UiJa.Couatruu.ttaditislib.2.reroIutio. 
cap.t.nuincr.6.ConceJere igitur  videtiir  Enneeps 
diuninolocificultatcm  vtendi iurifdiiffionc  , pra- 

terquam  fi  cam  facere  neglexerit  dominus  , atque 
itaiutelligitur  Icxiffa. 


Triuilegium nonextenJi/ur  tlJ e4,qnie Trin 
cipieompetuat  iafignnm  fupremtepote- 
ftitlij. 

ira  9 titul.^  .de  donntionihuj  pilr.^.  inteU 
hgitur. 


gloss.  xyi. 


Trincipit  intentio  di/endietr  in  prlailegijs'. 


p C«»iJa//fSjrx(»J?<a/prref»</?f.Exhisverbisnon  cen 
letur  Princeps  concedere  ea  qn*  Principi  compe- 
tunt in  lignum  fupremzpotefiatis,  de  quibus  habe- 
tur in  l.penulr.propc  finem  tit.i  j.par.a.&l.p.  titul. 
4.dcdonacio.par.’.quzioxta  legem  noffram  irtel- 
ligitur, ve  tunc  demum  iiiriTdidio  concefTa  videa- 
tnr.com  per  triginta  annos  ea  vfusliieritdonatarius 
abfquevlla  interruptione  ciuili , vel  naturali , non 
ab  as, ve  dicam  iu  gluff.feqiier.ti. 


q farefie  qui  re/iilla  h intencion  dil  %sy.  Nota  in  pri 
^ •uilegijsattendi Principis intontionem. 

GLOSS.  XVII. 


GLOSS. 


X 1 X. 


TriuilegiumconceJem  iurllMliionem  dlt- 
eal  ex  eius  intentionrifu  conferuatur. 

TriuHegiani  dliqaid f.ieiendi per  non  yfum 
decennio  nmiliitur. 

Triulleoiai»  aliquid  non  faciendi  J>er  non 
yfum  triginta  annorum  amittitur. 

Lcxnojlranour  declaratur. 


j .Aya  l.idielu  ]u/liciafi^deS.t.  Nora  iurifdiftione 

oppidi  a regi  donaci  ccnrcriconccflam  donatario, 
quoticsdixicvctba.qnz  hoc  animo  fuiffe  offende- 
rint.uv ido  eadem  iurifdiiffionc  vf»s fuerit, no  alias, 
j t Namfidecemannishoaprinilegiovfiis noneflet 
amitteret  priuilegium.tanquam  conceflum  ad  ali- 
quid iacicitdum  lioceft.ad  iurifdidloncm  cxcrccn 
dim.vtinl.  i.fKde  nundinis  & ibi  notant  Bartol.  Sc 
UD.Alexand.fingulattterinconlll.jj.numcr.s.lib.. 
S il:  per  totum  confiliumtratffatoptimemateriam, 
Feliii.latifdme  poft  alios  DD.ibi  in  cap.cum  accef-- 
filfent  numir.at.id.Scay.vbi optimi* limitat  regu-_ 
hmhane;text.regninoftriexprcirusinl.4t.&  tbi  , 
Grcgo.Lupi  in  verbo, hafta  diet  anos,  titulo  1 8.  de 
-j  InffrumentisSe  prinilegijs  part.j.  t Alia  autem  pri- 
uilegia  iionfaciendi,vtexemptionisatribntis,vcl  11 
' milianonamittuntur  pcrnoii  vfum, nili  triginta  an 
ni!cUsiis,vc in d.l.qa.par.&traaac optime  Alexa, 

V d.conlil.?;.libr.s.pctcotum,3t  ibiCarol.Molin.ad- 
ditcuncordantes,&FeIin.ind.cap.eum  acceillTenc 
, * nnmer.so.S:  feqnent.de  conftitutio.quodnon  exa- 
■ i mino,qu!a':nstcria,  de  qua  agimus  , idnonexigit. 

^ + Sitratisquodvfusdequoinicgeifta  nullumexi 
git  tempus,nec  fi  interrumpatur  amittetur  priuile- 
ginm  .proiitamitticurin  cafu  qui  ffatim  fcquitur: 
quia  itlus  illc  ad  acceptionem  & declarationem  pri 


I \urifdiHio,e^  merum  Imperium  iure  regio 
prteferibitur  quadraginta  annis.cum  titu.^ 
lo  contra  regem. 

z Imperium  merum  mixtum pr.efcriptio- 

ne  acquiri  pottft. 

3 I urifdilho  confuetudine  acquiri  potej}. 

Confriet  udo  CS>“  prxfcriptio  in  quo  differant', 
ihidem.remifjiue. 

4 Truferiptio  iurifdidionis , meri  c» 

imperi/  quo  tempore  procedat  iure  com- 
munii 

j TrafcriptioiurifdiUionit  , meri  (y  mixti 
impern  iure  regio  tempore  immemorabili 
procedit, C>'qute  quahtat  in  probanda  im- 
memoriali  requiratur. 

Traferiptio  iurifdiBionh  Contra  priuatoa 
remifiiuc',ibidcm. 


Si  dcjpaes  dtl  tal priuHegio , o mirctd  vfadella  conti  ■ 
i nuadanicnteportiempoAequ.irenta  aHot.  Nota  ex 
a'  lege  iffaiquod  quoties  dubiratur  an  cx  priiiilegiod 
rege  COII ceiTo  vifusfucrit  rexconccdcreiurifdiaio- 
■ nem, vel  nicrom  imperium  ei,cui  primiegium  con- 
'tulittfitamcnexviciafdempriutlegij  mero  impe- 
rio,vel  iurildiaionevriisfueric  quadraginta  conti- 
nuis annis  abfquc  vlla interruptione  ciuili,  vel  natu 
ralijiurifdiilioncm  merumqnc  acquirituV  imperiu. 
Ethiceft  cafuSjInquo  merum  imperium  minori 
tempore  centum  annorum  pnefcribitur.  Dilfcrunt 
a tamen, quia  centenaria  prajicriptio  nullum  exigit  ti 
iulum,fe^uadragenarta  nullius  cffcclns  el>  abfque 
ti  tulo,vt  jauertic  S;  cx  hac  lege  expendit  Petr.Niin 
iii.Ubr.de manda.cxcqucnd.cap,i. numero  1 5-t  Er 
quoinfcctur,turirdiiff  ionem  ciuilcm  8e  criminalem. 

■ -i . me- 

' . ■ 


L-  ^ 


it-f  irfMft  7 ■i~>i 


Ded  onationibus.l.r.glo.ip.io.Cc  u. 


menimqnr  S:  mixtum  imperium  prifcriptione  ac- 
quiri poHe  . hoc  ipliim  iure  communi  probarunt 
Batt.  in  1. 1 .§"ileniquc,ff.()c  aqua  qiioti.gt  »(liua,  vbi 

etiam lmol.&Roma.OUraa.conr.i54-  laco.a  Bcl. 

louifu  inauth.de  defenfacinita.5.nullam.  Panormi, 
fc  omnes  in  capit,  cum  contingat  de  foro  conipet. 

B tr.  Alberi.  St  alij  in  l.impcrium, ff.de  turi,  omni.iu- 
di.  vbi  Iafo.num.ao.  fatetur,  hac  effe  communem 
opinionem, idem  atteftatar  Balbusde  pt*fcrip.5. 
pir.princ.a.par.qoa:ll.$.5c  d.Did.  Couarru.  m rele . 
aioacrcgulepo(rcffor.a.par.J.t.in  princip.Mouen- 
turper  ccxt.in  cap.irrefraeabili^.exceffua  de  ofn.or 
dina.St  l.vir05,C.de  diuerf.offi.lib.  j i .vbi  tamen  de 

confuetudtnementiofit,nondeprzfcriptione.tSed 
* confuetudine acquiri  a quocumq;  priuato  lurifJi- 

aionem  probat  tex.non  alibi  in  ca.cum  contingat 
de  foro  compe.vt  ex  eo  expendunt  loann.  Ande.  St 
ciceri  interpretes  ibidem, Innocc.in  c.iiouit  in  ver-  » 
bo.coiifuetudine.de  iudi.glo.in  cap.quantode  offi. 
ordina.tc*t.mcap.auditis,&  ibi  late  Felin.  dc  prxf- 
crip.Balb.in  traai.ptifcriptio.par.a.  C0I11.7.  loin. 
Lup.in  rcpe.cap.pcr  vcftras  noub.i.y.i  .num.27.  & 
fcquentibus  dc  dona.mter  virum, St  vxorc  pag.i85. 
qm  plutescitat  concordA  Did.  Perca  alios  plures 
citam  in  l.i.giofl.vlti.tit.i  .lib.  j.ordinatio.  cot.  77 

dom.Did.Couarru.inrcgulapo(rcffor.par.:.5.3.nu. 

mcr.i.St  t.Vbi  optimi  explicat, in  quo  ditfcratcon 

futtododprxfcriptione.&Utius  Aimon  Ctauette 
^ deanciqaitatetempo.par.4.inprinc,tRcfl»t  mqm 
rete.quotemporeprzfcriptioiurifJiaionismcri5c 
mixti.mpcrijprocedac,Staduerfu5  principem  re- 
ceptum eft,non  minori  acquiri  fpatio,  quam  immc 

morabili.cuius  initium  memoriam  hominum  exce- 

dat.vel  quadragenario, cum  titulo, feu  pnuilegio.vt 
in  cap.i.de  prifcriptio.lib.<;.quem  teit.optimc  ex- 
plicat dom.Dida.Courru.lib.i.refolutio.cap.  17010. 

7.Si  hac  in  fpecie.St  in  ali  js  principi  referiiatis , non 
ii,  figiium  {upremi  poteftitis.  fcd  ratione  d.gnua- 

tis, vttabellionum  crcatio.vcaigalium  induam.il- 

U-gitimoriim  logitimatio,8t  his  hmiha.  quOTum  ma 

tio  fit  in  c.fuper  q“ibn(dam.S.prxtcrca,  & DD.  ib^ 
dcm.de  verbo-llgnific.  St  in  c.i.  qu*  fint  J" 

y(ibusfeudo.temporc  immemorabili,&  non  mino- 

aprirctibi.vclqu,dragenariocum  timlo 

plmilim rationibus  st  authontatibus  idem  d.  D^c. 

C jii  arru.in  d.regtila  poflenor.par.:.5.=.nuni.S.  yer. 
j.(pecies.Stij.num.5.etiam  j.de  regulis  '“f'»'"®- 
Di^a.Pcreainl.iS.tit.ij.gloff.i.inp>'"'''P-'’’’:d'.  ■ 

ftatuitur.vt  merum  imperium, 

aio  immemorabili  tempore  " .'Jl 

tit.  . ,.de  prifcrip.fi.ipta  lib.4-cu.us  author  fuit  rex 

AlphoiifusComplmi  anno.i  iSd.  vt  ««"'S''" 

titul  i-.auud  veteres  Alphonfi leges  , qui  d-miim 

confirmata  fuit  per  Regem  ooftruni  Catholicuni 
Philippumn.anno.i5dfi-ciimdKl»r»‘‘<>"'^^ 
prifcriptioimmemorialis  probenu  cum  qu»''»''- 

’bu.l.Tanrina.requif.tis,vtconftat  m. 

ioratu ftiprahoc libro  , quare.am  n^^^^ 

declaratione,  quam  ei  acomtnodauit  Petr.  jNunnu 

f„^t"^:^aud1.ti,exequeu,par..,tap..o^^^^^^ 

Dida.Petetin  l.d.tit.i  d Diiac. 
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Conami.d.regnla  podcITor.i.par.e.  j.n»4.  v«f.  j.le. 
gis  regii  pars.Ncc  alio  uiinori  tempore  iurif Jiaio 
etiacioilisprxfcribicur.vt  ibi  (latuinir, quidquid  le 
ge ordinationum  llacufuerac.vtDoaores  fuperios 
citati  aduercebanc.ibiq;  aaaanc  an  exigamr  (cien- 
tia regis.Stan  contra  inferiores  St  priuacosminus  ce 
pusfufficiatiSc  de  difcrencijscentcnariz  St  imme- 
morabilisprzt'cripcionis,maximcdom.Didac.Co- 
oarru.vbifupranumc.d.adcosrccurrito.vbiaocetn 
adeff  titulus,  feu  pritiilegium  quadraginta  anni  (nf- 
(iciuDC.vt  in  bac  lege  (latuitur,  vt  in  prin.  bnius  glo. 
dixi. 

G LO  S S.  XX. 

Ittterruptionu  eimilit  CP"  nutnrtlh  mtteti* 
retnlfsittr. 

Jttterrupcion «ai/ f natura! fmrnoi  oporoinen nut. 
ftronombre.Cirti  materiam  ieterruptionis  ciuilis 
St  naturalis  cft  omnino  videndus  dom.Didac.Co- 
uarru.in  regulapoffcffor.i.part.f.i  i.de  regul.iiiris 
in  fi.cninihil  neceffariti  addi  poteft , St  doin.Anto. 
Padilla  in  l.(i  aquam  nu.  6p.  70. 7i.St  yi.Stfequen. 
C.de  (cruicu.St  aqua. 

GLOSS.  XXI. 

1 Trincepj  foluj  potrft  crcdre  magijlrdtKi', 
ytlciuicommi^arim. 

Iurif  JiUio  etiam  minima  ab  alie  quam  a 
r'ge  cooceeti  non  f^tejl  ibidem. 
a }{eii  CalhILe  non  jubejl  imperia,  CP“  dicitur 
fuiiurii,quia  eripuit  terra  ab  infidelibut. 
j J^e.x  Caflella  proprio  ture  dicitur  fatu  iurif- 
ditfionam  C*  magi^ratuum. 
lurifdiclio  maior , media , C?"  infima  ejl  a- 
pud  reptem  Caftelid,ihiaem. 

4 J{exCajfeUdhab-t iurif Jiliionem  ex  tranf 

latione  tacita  populorum. 

^ y^exCajletU  in  repnofuo  hahelfundatam  in 
tentionem  quod  inrifdiclioi.em. 

6 ‘Domini  locornm  huius  regni  tenentur  ojlen 
deretituium iurijdiBionia  totum,  alias  ea 
priaasitur. 

n D ominis  ne tligeutibua  facere  iufi it  iam,rt‘ 
gij sudicesloca  dominor um  ingredi  pote-^ 
rnnt,C>‘camexcere. 

g ludkes  regnij  poterunt  in  locis  dominorum 
iuflitiamfacrrejlicet  domini  po[ tini  de  eia 
eonijueri. 

lurifJiBione  fpoliatus  diadice  regio  non 
reftituetar,denec  titulum  fua  iurifdiUio- 
nis  o(lendat,ibidem. 

q Nobilis  Hif panus/ite  pendtniefuper  nobili 
tateeontribuere  tenetur. 

10  Domini-rafallorumaneentra  priuatos  ha 
beant  fundatam  fuam  iutenthnem  quoad 
iurifdiclionem. 

‘ Prtfusst- 
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T/ifft4mpthyhi  eft  pro  dBoreffeo  incumbit 
onar  probjn^i^ibidem. 

1 1 T opuli  CdflcH^ p^tfsiudm  habent  iurif  iiOio 
nem  non  atijudm,nifi  ex  Trincipis  concef^ 
fiGnCj(y* »um'i  3. 

X 1 }{^x  Cjftelite  potefl  iurifMBionem  cum  Wf- 
ro^CP*  mixto  imperio  concedere. 

13  Concitis  ciuitdfiycl  oppiaorum,  dn  pofsint 

iudices  (ibi  elicere  re^e  ne^li^etel  z^n.feq, 
L'icum  tenens  correthrisyan  pofsit  officium 
exercere  mortuo  correOorejbid, 

14  \ndi.trum popuUysn  pojsinf  jibi iudices  eli^e 

rey')>et ^ubernatoremy^  num.fecj. 

I 5 "Periculum  ejl  fine  regimine  tei  rsm  ejjcyts^ 
duitatem, jine  re  flore. 

Periculum  ."ifbi  efl  in  mora  receditur  a re£tt 
lisiuris  com/nuftisyibid.  ty*n.feq.idem  , in 
necejsitJte. 

1 6 NeCejj^/  ttiSy  periculi  futuri  Cdufs  aflus 
pote/l  expediri. fine  confcnfu  eius  qui  dlids 
requirebatur, 

EccUfi^  bond  CdtheJrdlhypoterunt  ab  Epif 
copo  .tlirn.tri  infidnte  pericuioylicet  iuraue 
rit  non  dlienare  in  confutto  Papdy  ibidem, 

17  Periculum')>biffi inmora  potefiaflus  rx^ 
pedirtyftne  conjenfu  eius  qui  alias  require^ 
batur  fi  lon^e  abejl . 

1 8 Tericulum')'bi  efi  in  mora  multa  permittu 

tui\qu4t  alias  non  licerent  fiefieriy  ct* pro 
pterabfentiam,c^nu.zo.CP*  il. 

19  Periculi  ^necefsitatiscjufd  forma  pofefl 

per  itquipoliens  adimpleri. 

20  Periculi  aut  necefsitatitcdufa  ceJfantCy  cef 
fat  quod  propter  eam  fpecialiter  conjhtu' 
tum  erat, 

zi  Cafl r<}y')se! oppido  coKceJfoyan  cenfctttur  con 
erffa iarifJUVoicS* n feq. 

2Z  Ca/Jro  duitati  fubiefloy  an  ccnfcatur  dons" 
tj  ittrifdiclioi 

z 3 Iurif  li  flio  merum , \el  mixtum  imperium 
conifffitm iure re^io non  cenfetur  concejjo 
c*(lro. 

Crjho'^enditof»el donato  iure  re^io  non  cr- 
jetur)fenditay'l>el  donata  iurijJictioy  ibtd, 
^num.feq, 

24  L*x  tttfird  explicatur, num.feqnent. 

z Y Cafiro  ''renditofisei concejf-.^  cu  omnibus  irtrh 
btnr  o.)f*;on  cenfetur concfi.i  iurifdiflio. 

26  iurifiilUone  conccjja  ccnltiur  concejjum 
merit  m i m peri:/  m , ibidem  ‘ 

27  Lexnolhaintelligitur. 

lintkniifi que noU .ia Ia  jnfiiciafiid  pererpiendu  vc 

runi  no:lri;l»:^i*rcnfum  prjcmicrcndunj  eiUurcctV 

niijiiiila.nanoniadru/u.n  Principe  pertinere  crei- 


di  magiftra^m  poteflare,  vt  in  auth.  de  dcftnfo-  ciui 
ta.f  nos  igitur culia.6.5it  in  aurheu.Vt  iudi.i;n:c]’io 
quofuifrag$.illud  videiicetcolJa.z.  & c.i.verfi.iu- 
dicc»,& ibi  glo.in  parti  conniruti  ,de pace  iura.  fir- 
man.quia  apud  eum  erat  oirnisiurirdi6>o.&;  ab  co 
in  reliquos  procedebat  magillratus,acqiic  ira  apnd 
Romanu  principem  rc/idcc,  vtne  minima  quidem 
iurifdi^io  abfq;  citis  authoriracc  conferri  pofsir.vc 
docet  Ral.in  c.i.j^.iudiccs  vero  de  pace  iuram.firm, 
& in  cir.de  pacc  con (lan.nu.tj. Alex. cor fi.jt4.num. 
i.ii.5.&  in  l.t  .nu.^  ^.fl.de  luri.om.iudi.Barc.  & ali| 
inl.i.ff.de  dam.infe.  Innoccn.&cztcri  in  cap  cum 
acccr£iircntdccorlli.Anto.Rubc.conr.77.colo.i.5c 
;.Claud.CaciuncuIa  tn  li.2.deofH.iudi.cap.3.rum. 
3.Thom.Grani.roto.z8.nu.i  i. Paul. Parif qui  alios 
reccnfetcunr.i.nu.t  z.Iib.z.  Pct.  Nunrt.de  manda- 
tiscxcquend.ca.i.in  princip.  Dida.Perezin  l.i.tit. 
i.lib.^.ordina.col.  755.vcrfi.».quxro.Et  hiciurif- 
didio  erat  penes  populum  Romanum , donec  om' 
nem  potcftaccm  & imperium  tranOulic  in  AugufHi 
Cxfarcm,eiusque  fucccRorcs  lege  regia  lara  per  po. 
pulum  ipfam,vc  inl.i. ff.de  conltiru.princip.l.:.f.8c 
cum  placui(Tct&  nouifsimc.ff.deorigi.iur  l.vni- 
ca.f^.dc ofB.przt.przio.).  i.f.fcd  hoc  ftudiofum.C. 
de  vetc.iu.cnuclcan.Rart.Akxan.5i  lafo.  latd  in  l.t* 
ff.de  iuri.omni.iudi.Barba. in  rub.dcoffi.ordina.co- 
lum.-j.Alcxan.5c  laf.&raul. de  Oriano inl.i.num. 
3 1 .tf  de ofH.cius cui  mand.cfl iuri.  Didac. Percz  d. 
C0K7S  ^.Auilcfi.in  ca.i.prztorum  glo.  i.m  princip. 
dom.Didac.Couarru.liL  pradicarum  quxllionum 
3 cap.i.num.t.  t Ex  quo noRrates  inferunt, iiirc  re 
gio  idem  cfTc  in  Rcgcnoflro Hifpanniarum, qmp- 
pcqui  non  fubcft  imperio, nccrccorgnofcit  in  tem- 
poralibus fupcriorcm,quu  regnum  eripuit  d mani- 
bus inirri  orum  fecundum  glo.recepcam  inc.Adria 
nus.53.diftindio.cui  fubfcripfit  Abb.  in  capi.nouic 
num.i4u!eiitdi.&:  in  cap. per  venerabilem  num.ip. 
qui  hJij  lint  legi.  Atiilef  in  prooemio  capitum  prito 
rum  glo.  I .num.  1 ? .Didac.Scgura  in  rcpc.l. Impera- 
tor num.5,&  ibi  Dida.  Percz  cita:  concordamcs.ff 
ad  Trebelli.  lafb,  ml.  id  quod  apud  hoftes  numero 
J4.tf  dc  lcg.ir.  i-Ioan.I.upi  in  tracf.tlc  bcncfi.vac.au 
ci  in curia.^.8.Did.  Pcrcz  In  proermio ordinationu. 
q.i.colum.5.  loan.  Lupidc  Pala.  Rub.in  precem  io 
repc.de  dona.int.virum  fc  vxorem  folio  3. colum. e. 
num.iT.Comcz  Ariasinl.j.Taurinnmc.tci.Grcg, 
Tupi  tn  1. 5.  ritui.  4.  in  verbo , por  la*i  Icycr  dclk*  It- 
hm,part.5.Guill.aMuntcfc.  in  rrada.  dcfiuccfsio- 
nc  Regum,  1, dubio  numcr.4c.Nic0la.de  Vu.ild. in 
trav5fa.de  fucccfT.abinr.f&aducttitnnmc.  S2./\n- 
ro.t:orfct.m libr.de potefUte regia  quzft.32.n11m* 
ip.Ralb.de pnfcrip.2.p.irr.pnnc.quzft.2.nnm.  j.& 

iiaiic  dixit  communem  Carol.  Moline,  in  confuctu- 
di.Parifif.  tim.  t.  dc  inarcriaTeudali, omnium  opti- 
me probat  dom.Didac.Couarru.in  reledio.  rccul» 
pcccanim.2.parc.$.p.nmnc.ctiam  p.vbiplufcs  red- 
dit rationes, Ocinccralios  citat  Caftcllum  iiitrav5:a. 
dclmperacorc  qm-dl.  ^j.dixi  in  dialogo  relatoris. 
3.part.cap.t4.nnaic.t.&  fcqncn.  Gafpar  Luhtanus 
in  1.  imperium  fol.y.ff  dc  inri.omni.  indi.  loan.  f.u- 
pidcrctcntionc/cgniNauarrx  part.5.^.  j.Oidrald. 
confiUp.glofT.  Si  text.  in  cap.  & fi  nccctlc  dc  dona. 

intervirumK  vxorcm.l.iS.titu.j,  par:.ul..j.tiro.3. 

dc  prz- 
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de  prf!atis&  dcricij  fijpri  lib.r.vbi  dicitur  Reges 
oodroiCadeilf  rcgnupotsicierc  tanquarcs  in  bcl- 
S Ijctrpcisiideo  appellatur  Rex  ruiiuris»  vc  notae 
Cardin.in  Clcm^,  1 .qti{r.7.dc  c^fib.t  Quo  fi r,vt  pro 
prioiurerexipredicamr  habere  fonte  iunTdi(ftio> 
nisidignir.‘.tu,6c  officiori:,vtoptimi»  rationib.pro. 
bat  Petr.  Nunni.Je  mandaexcqucnd.cap.r.nam.T. 
icdom.Didac.Couarru.lib.pra-f^icarum  quertionu 
cap.t  mina.  >.apuxi  cum  fiquidccft  ruprcma,media, 

& infima  iurifdid.  tam  cmili^fquam  criminalis  , vc 
inUi.&  t.tir.i.de  iurtfdidionc regia rupralibr..f.U 
2.&t.i<?.rir.4.part.?.fcl.’.citu.i.part.i.it>i:  £ aun 
0fodfrd«p}na'a.UhntAdou  & 8.  eod.tir, 

|if  nar  &U'8.i^.&  20  par.^.l.ia.tir.p.par.:. 

vbi  fcribitur.quoJ  folin  rex  vc)  habentes  ab  eo  cau 
famvclpriuilcgm  pofiani  clig:rc  iudtrcs  ordina* 
rios,cisqncc6fw*rfe  excrcinum  iurirjii^ionis  I.i.tit. 
4.dc  przfeftisfupra  libr.  ?.  Capiti. decif.  1 jo.nu.  12. 
text  in l.i.tit.j;.dc iuiicibus ordinarijsfupralib.t* 
cuius  verba  funt.  Tenemospor  bien,qut  todos  hs 
^adoret pM‘a  librjrhsp  eytoi,  /e.m  puejiospor  nutf 
tnsno,  0 porloj  Reya  (mtdtfputi  dtnoi  ‘vinitnn'. 
porque  aquiHjf  quifon  0 

ordtnarioi piralilrar  Ioip!cytoj,nolos puede  porter 
4 otroj-ilao  lo\  Empendores,  0 los  Repes^o  aquten  ellos 
lo  oiorga^n , 0 dkjftn poderftti  il.idarnente.^  Ex  quo 
plura  deducuntur . Primum » iurirdi^ionem  apud 
regem  Cartcll^  effe  vc!  iure  propr  io, vel  extraslatio 
oe  populorum, apud  quos  erat  itirc  naturali  ciuilis 
poteflas,velexpre(ro,vel  tacito  corius  rcipubltrz 
confenCutab  initio eledlionei  deinde  dbfcruatifsi- 
ma  ab  oAingentis  annis  confuetudine  getii  tix  Tue 
cersionis,acprimogent;  iure,  leglbnlque  fupra  di- 
dis ad  id  latis  atque  receptis,  translatam  efle , qui 
tacitus  confenTus  zqualis  cft  pocentiz  aeexpref* 
fui,vtrcfo!uic  Andr.  Yfcrn.ln  titul.qnznm  regalia 
jo parte monctar»St  frater  Alfon.aCart.  in  libr.  dc 
potefia.  legis poenalislib.i.cap.i.  fol.7.  & 8. Per. 
Nunni.buicadhxrensfcntencix  de  mandatis  cxc- 
quend.  part.  1 .cap.  r . nu.7.in  fi.  dom.  Di  Ja.  Couar. 
pradicanim  quzftionum  cap.i.nuni.p.inprincip. 

^ f Secundo  infertur, adeo  verum  eflc,toramciuilcm 
potcftatem,&  iiirirdidionem  apud  Regem  noftru 
e(Te,  ab  coque  in  lingulas  totius  regni  ci  uitates, vil- 
las, caftra,  oppida  deriuari  ,cuuquc  confeofu  & 
conccfsinnc  cxcrccn  iam  fbre,  vr  qui  dixerit  fc  iurif 
didionealiqtia  habere  aliquo  in  Ioco,ciuitate, villa, 
{eu  oppido  id  probare  teneatur,  fi  vclit  obtinere, 
aliasfii^cumbcccx  fola  prifumptioiie  ♦ qu*  regi 
nofiroinrra  regni  cius  limites  omnino  fufF  agatur, 
♦tin  l.'.tit.uac  iurifjidionv  regia hb. 4 fupra, cu 
lusvcrbafunt.  El7{/ffuffd.i  f}iinttncfon  de  dertcbo 
com:tn.icercadeh  \urifittton  ciutiy(rhn’nal  en  to- 
duj  laidudAieSiViSjsy  luj^jres defis  Reynose  ft’^^ 
tiof  I.S.tit.  i.part.  ^ .c.i  .&  ibi  Bald.quz  fin  t regal.  in 
Sfib.feudo.I.  dcprzcatio.fi*.  ad  I.  RoJ.de  iadu.l.bc 
fic  a Zenone.C.d-*  quadri,  prjfcrip.c.omncs  Bafilt- 
cz  it.qu*f.7.ca.quoiurc.8.dift  n-^ioc.ad  decimas 
dcrcfti.fpoliato,li.d.c.  i.dc  przfcrip.  eodem  libr. 

(5  cap.cum  p*rron*,il>i*  dc  iure  communi  fundetur, 
d-'  prtuilcg.co.lib.d.  tQoire  inferiores,  vf  Duces, 
Mirchioncs.&pr^lat' titulos  fu*  inrifdicii».  n s ofie 
dcic  tCQCutur  dd«2.cita.i-  dc  iurdii^ioue  reg  1 a fii 


pralib  4.&not5tIoan Lonitrt rep.cap.per  vefira* 
a.notab.$.  i .incip.  fed  cR  pulchra  dubitatio,  nu.  4 
de  donationibus  inter  virum  & vxorem.dixi  in  fiy 
lo  cancellariz  tir.  1 .pr^emlncn.  > 4.  Ro.leri.  Xuarez 
aliega.7.col.a.Pctr.  Nunni.  Auendanode  manda- 
tiscxequcn.c.  i.no.7.dom.Did.Couard.c.  I . pradf. 
quTflionum  9.  verficulo  primum,?.:  in  releftiouc  re 
gulz^poircflbr.i.part.^.j.rum.criani  j.infinc.Gui- 
doPap*fingul.6t?i.f  quidquid, &liug.  8 n.f  om- 
nia,confi.8S.Ioan.Fab.inl.candospopulosC.de 
fuin.Trini.Bar.inl.i.$.cum  vrbcmfi;  deoffi.  przf. 
vrb.  Vfontal.in  repertorio  ordinationum  , in  parte 
prffcriberc  contra  Regem  . .colu,  vbi  in  non  reco 
nofccntcfupcriorcm  hac  ftatnialTcnf.vrintralinii* 
tes  regni  fui  habeat  fundatam  intentionem  quead 
iiirifJidioncm,  idem  voluit  Auilcfi.inc.i.  pneoru 
glolT! i.mim.i.Didac.Percz in  1.4.tit.  1 .lib,  .ord in 
tio.&  Grego /.upi  in  l.r.tit.i.in  verbo, 'ufiicia  y cf 
^ carmientOipart.j.tQj^^d  procedit  in  locis  erum 
fcii  duitatibus  , vel  oppidis  Ducum, Comitum , & 
Marchiomim,  fcu  aliorum  dominorum,vcl  prflato 
rum  Hifpanifinquibus  Rex  nofler  fundat  quoad 
iiinTdidioncm  intentionem  faam,hoc  eft , pro  eo. 
dem  Rege  prjfmnifur,nifi  domini  titulum  oftciiJc 
riiltfui  iurildidionis,vcind.l.i.ti.t.de  iurifdid.rcgi 
lib.4.rnp.VnJcexfolacorum  negligentia  reuerti 
tur  iurifdidio  ad  Rege, a quo  eminauit , vr  in  auth. 
dc  quxftoribus$.  fi  vero  forfam  colla.6.S<:  in  c.  irre- 
fragabili in  fine  principi),  dc  offi.  ordina,  qua  in 
fpecie  no  fit  proprie  dcnolutio,fcd  reuerfio  ad  pri- 
Rinum  ftatum  & naturam  remoto  obfiaculo,  fccim 
du  Hofti.  Abb.?:Fdin.  in  d.c.  irrefragabili,  Grcg. 
Lupi  ind.K  .in  verbo, porpnui!c;io,tit.*.paf.  a. 
tExquoipfc  infrrt.quo  I poreft  iuJex  regius  ordi- 
^ nariiiscognorccrcintcrfubJitos  Ducii  vcl  aliorum 
dominorii»&  imereos  udrjidioncm  exercere, ncc 
poterutci'isdcclinarcforu,cum  verusfit  eorum  m 
dcxord!narius,ipfcrame  dominus  potcritdc  hoc 
coqueri,atq;ita  intdligi  debere  ait  do^^rini  loan. 
Fabritin  princ.infri.  dc  Attilia,  tuto.verfi.  fcd  nu- 
quid  fuperior,  prout  explicat  Carol.Moli"C.in  c6- 
mcntarijscofuetud.  Parifienf.cit.i  .col.j* 

itaq;  fi  Rex  vcl  cius  ofiici.xrij  iurifdi<frioncvtutur  in 
locis  magnatu,reu  alioru  dominoru  Hifpani9,non 
rcfiitiienmr  domini  vcl  prflati  in  quafi  pofsrfsionc 
iurifdiAionis  durante  lite,  donec  docuerit  priuilc- 
giu  vcl  titulum  fu£poffcfsionis:cum  pr^fumptio  fic 
pro  rege  aduerfuspofsidrntcs,quod  probat  Toann* 
Lupi  in  rcpe.cap.pcrvcfiras  notab.a  f.i.  num.4*,* 
vcrfi.tcncmcnti  iftam  legem  ,argtimcnc.  tcxt.in  c. 
ad  decimas  dc  rcfii.fpolia.5r  ca.cupcrfon^  dc  prmi 
lcg.li.6.cu congefiis per  Auiicfiu  iu cap.i. pratorum 
glof.  I .nu.  I j.fi  1 8.  t Ex  quibus  ij.rin  loau.Lupi.  ar 
^ guit  nu.4i. idem  fierit  debere  ineo,  qui  protendit 
exemptionem  a tributis  ratior.c  nobilitatis  Hifpa- 
nf,hidalgiua,diifr.nam  lite  pcdctcfupcr  nobilitate 
contribuere  tencriir, tum  fic  contra  Cii  przfumpc  o 
donec  cotrariu  probetur, proquadoctrina  cll  tt\r* 
exprclTuiinl.g.tit.i  i.de  ludicibus nobilium  Hifpa 
nis  fup.lib.j.fijmptaex!.6.tit.2.irD.4.  ordinatio,  v- 
bi  Did.Pcrcz  col.i ^8o.St  cx  1. 1 ^ a.in  rcgi)  pragma  • 
Ex  quibus  legibus  id  expcndii  domiJ>idac.  Coua* 
uaiUib.i.  tculuiio  cap.x  d.  numc.  u.  & Arcens  ab 
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Onlorainlib.ic  nobilltatcHiroana.  i.p.  3 partis 
priacipilis.c.To.nu.i.vcjfi^. prxtcrca  ficutcx folai 
qvii  omnes  '.ta  pra<Htcari  arteninr.cums  rei  ipfc  fum 
te  itis,  t Ipil  antem  domini  vaflallorum  regni  huius 
intra  territoria  oppidorum  fuornm  habent  contra 
aliosTuamintcnnoncnitundatam  , fcd  non  contra 
Regem, quoad  iurilduiioncmfui  t>~rritorij,cxfcntc 
ti.i  lo.in.Fahri  ini.cunctos  populos, coU^.verf.tu  po 
trs  dicere, C.  de  fum.  Trmi.  caicrtcriconfentiunc 
GiitdoPapxfingul.<5i5i.$. quidquid  Pctr.Nun,  dc 
manJotiscxcqilcdis,i.p.c.<5.n.io.  Vbi  hoc  limitat, 
nirt  contra  polTciTorcnv  iurifdiitionis  agat  ipfc  do- 
minus,quia  tunc  ante  omnia  oftendere  debet  priui 
legium  rerritori) , vel  legitimam  probare  prxfcrip- 
cionem  quibus coftetdc  limitibus ccrritorij,vc  pro 
eo  prxfiimarur, alias  minime  praTumirur, allegar  no 
tara  per  'o3n.Lupi,d.Ov>tabili  J3.&  fcquenti 

bus.  Atque  ita  iirclligi  debet  quod  Auilefi.indilHn- 
dixit  in  d.  e.  i. pratorum  glofT.  i.n.  j.vcrfj.  & quia 
fupra  dixi.  At  hoc  quanti  fitvtilitatis  nemo  non  vi- 
det, qii.indoquidcm  podclTori  incumbet  probatio 
prxr:r!r>tioni»  ciim  (it  priAimptio pro  aiflorc,  glof. 
in  l.fi  tiirorpecim«,r.dc  rcricu.tufo.5.’  ml.  in  tefta- 
mcnco,  e.  ic  teftamen.  milif,  & in  1.  fine  pofsidccis, 
C.dc  proba.&  iii  c.ad  falfanorum  dc  crimi.  talli.  Si 
ini. ei  qu/.tr.dc  proba.  Archidia. in  c.quia  in  additio 
ne  le.q.^. Liic.de  Fcenain  l.  > .defund.limltroph.Ii, 
II.  vbi  cum  vide  hanc qiixftioncm  examinantem, 
quem  refert  Auilcfi.in  d.c.i.prxtornmn.i  3.qui  con 
fiifc  procedit,  t QuartA  deducitur,  quod  populi 
regni  huius  nullam  li abeut  acinam  iurildidioncm, 
fed  nec  creare pofiiuit  iudteesordinarios ad  eam 
exercendam  (eum  tora  ciuilis  potcftas  penes  iptum 
foliim  Regem  cxiftar)  fiemi  notant  de  itirc  commu- 
ni in  populis  non  liberis  Innoccn.&circri  feriben- 
tes  in  cjp.cum  acccrsiiTcnt  dc  conftitu.Fclin.in  rub. 
extra  de  appella.n.4.  Akx.conf.i6.n.!^.Ub.5.Stcph. 
Aufre.  in  aponilis  ad  capellam  Tolofanam  q,  344- 
Kobcrt.Maran.de  ordine  iudicio.s-diflindio.  iudi 
ciorum,c.i.n.?.Sf  lo.Pctr.Raucna  in  alphabeto  au- 
reo inverb.  inrirdidio,vbi.plura  allegat  Rode.  Xua 
fer  allega. 7.Y fcrn.&  Matth.  Affli.  in  priludijs  con- 
ftiiu.rcgniSicilixd.q,  i.Bal.conf.rSfi  .lib.4.  Motal. 
in  z.copilationcturi  in  parte  iu dicem  ordinarium, 
rctr  Nun.de  mandatis  cvequend.c.t  .n.Sdom.Did. 
Couar.practkarumqu.Tftionum  c.4.nu.3.Parsiuam 
autem  iurifdii^ioneniOfnnespopulihabcnt,quippe 
quxcohxrer  territorio,  I.  pupillus,  ^.ccrritorium,ft’. 
de  verb.ngnifi.Alcx.confi,;  5.1ib.4.Nicola. 6ocri.de 
cifciy.  Ro  l.Xua.dwillega. 7.  Pctr.Nun. d.nn. 8. vbi 
rerpoiiJct  ad  leges  regni  dicentes, quod  ciuitatcs  & 
oppida  habet  indices, vc  inteUigantur  pafsiuc,  quia 
rcx.vclaliusciuscommifsionc,  vel  priuilcgio  eos 
jj  eonniruir.  t C^nintomfcrturjcxfupcriusrraditis, 
pofTc  regem  CaftellaTpcciali  priiniegio  titulo  iu 
rirdiiffionem, merum, .te  mixtum  imperium  in  ciui- 
tate  Oppido, feu  loco  aliquo  concedere  alicui  priua 
eo, vel  vniticriitaci,vtquc  habeat  tabsprinatus,  vel 
vmuerntas  poCcftatem  eligendi  iudkcs,quodinrpe 
cic  probatur  in  lege  noftra,^'^  inl.?.ritn.  u par. 3,  ibi: 
£ a e fio  i tat  des  no  los  putde  otro  pontrjino  eitosy  0 o • 
troalgunoui  quien  eUoi  otorgAjJen  /.  ‘n.ihcUsti:nU  po- 
dtrdt  lobaztrporfu  cartatOpr:uiUgiQX'di\x\  proba- 


13  tur ini. i.tit.r.dc regia  iurifdiftionclib.q.fop.t  Et 
quod  ciuitaies  oppida  huius  regni  nullam  habeat 
pocedatem  eligendi  iudices  & 3iiosofhciales,nin 
quibus  hoc  a rege  ex  priuilcgio  conceflum  eft,  pro- 
bat tcxt.regni  nodri in l.i.&  z.ticu1.:.dcpriuilegi;s 
cimtarum  inlraiib.7.l.a.tir.4.p.^dom.Did.Coua- 
rru.bb.praflicarum  quiniorum,c.4.n.4.  in  fi.Pctr. 
Nun  de  mandatis  excquend.cap.i.n.S  verL^:  fuprji 
di^f.Vbi  hoc  extendit  ad  decuriones, tabelliones» 
cxccucores,^  alios  ofhciariosinon  enim  pofTur  e i 
conciiijsciuttacuni,rcu  oppidorum  creari  autcligi, 
niH adid habcantpriufiegium  a principe  corcef- 
fum.vt  ex  eadem  I.z.iitul.z.  infra  lib.7«  expenditur* 
t Hoctamcnlimicatdom.Dida.Couarrit.lib.pra- 
dicarumquiRionuinc.4.n.3.vt  procedar,  pnter- 
quam  fi  Rex  ipfc  ncgligcrct,autommltccrct  mitte- 
re iudices  ad  ciuiutcni  aliquam,  tunc  etenim  pote 
ricpopulus,  ciusque  nomine  decurionum  colicgiii 
iudices  interim  nominare, et  care,  & eligere,  donec 
Rex  alios  mi(rcrir,&  nihil  allegat,  quamuisve  ipfc 
ernfet pluribus  iuris  humani  rcftimonijt  probari 
polTet.Sed in primi<  quopai'xo  hocvcrificari  pof- 
fetin  l lirpauiame  latet  quIdcni,quando  quidem  ft 
dccorr''^ote  intellexit , hic  profecto  a nullo  alio 
quam  a Principe  creari, aut  eligi  po(cn,aut  a prafa 
do  confilij  regij.vt  eft  omnibus  notirsimum.Nam  fi 
corredor  viuic,iiccC terminus  libi coiifticutus  fue- 
rit clapfiis,nonrpiratofhLium,fcd  durat  vTqueinad 
uentumruccefioris,l.mcmini(re,Loportebit,ft*.dcof 
fi.proconfu.l.  .iF.Jcoffi.prtfc.Auguft.I.li  forte, ft.de 
ofii.pra:fid.Sin  autem  corredor  mortuus  eft, cius  vi- 
carius non  deponit  iurirdtdionciu  iuxta  fentetiam 
Fabri  in<$^.icem  11  adhuc  n.5.infti.  de  manda,  quem 
fcquirurPctr.Nunni.de  mandatis  exequen.  e.  j.  n.» , 
Quod  ipfc  probae  ex  eo  quod  zqiie  ordinarius  eft, 
ac  corredor  ipfc,  vt  ibi  late  profequicur.  At  fi  velis 
contrarium  tenere  cum  dom.Didac.Couarru.  pra- 
dicarum  qux(tionumcap.4.nu.4.  inio  quod  morte 
correctoris  finiatur, tamen  id  certum  eft , fufficcre 
iudices  ordinarios, qui  ex  priuilcgio  feu  conccfsio- 
ne  Principis  adfuot  in  huius  regni  ciuicacibus,  vt  dt 
ximusfupra  nu.<  3.  qui  donec  Princcpscorrcdote 
mirTeric,  vel  alios  iudices  ordinarios  nominauerir, 
poterunt  iurifdidionem  exercere : non  enim  fpirat 
eorum  officium, donec  ali)  eligantur, licet  ipfi  anna 
Ics  finr,vt  in  d.l.mcmiuiflc  oportebit,  ff.  dc  offi.  pro 
confu.cum ninilibus,&  quotidie  id  fieri  vidcmus,& 
ficvixeuenictcafiiStin  quo  fit  iudicisdcfcdus,  qui 
hiftuiam miniftrarcpofsit.  t Quare  fenCentia vi- 
ri dircrcifsimi  procedet  in  fpecie tradita  iufra  lib.  7. 
tl.i.l.i.gf.j.vcl  in In  li-irum regnis « prouincijs no 
ulter  repertis, & ciuiutibus  Jcniio  conditi.s,quj  om 
nino  redore  indigent, nullum  quippe  habent  magi 
ftratum  a Principe  fibiconftitutum.pnrnr  gubcr- 
narorcm,vc! moderatorem, quiucquit  omnes  vini- 
tate*, ve)  loca  condita  inhabitare , nec  incisfimul 
iurifdidionem  cxcrccrc:maximecum  l-tbcllidsnc 
gocijv  pnpcdirns.Quare  nimirum  iurc  naturali  po 
tcra'cml»abcnrirtCola:conftitucndi  libi  magiftra- 
tus,  hoceft, iudices  ordinarios, quod  qticiidic  f". 
Imo -^ciplb  gubernatore  monuo  alium  pofibn:  cli- 
gerc-doncca  Pt  incipe  conrtjtuatur,qu  i cos  mode  re 
tur,&  iufticiam  nuniftrct.Et  cumpoufiimum,  ct.ni 
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iniocif  a4c6fcmct!?,nen  eftitafa-rnissdirnsprin 
cjpij.d  quomagiftratu  pctcrc  pofsinr.rclpuhlic.iq; 
intcrim  maximuoWrcc  difcri«Ticn&  pcriailu.fPc 
• ricu!of'.imqirppccfl,nncrcgiminetcrracnc,dic!C 
Innocc.inc.li^nificaucruntdc  iudi.neccftpoMbi 
Ic  vcl  probabite,pro«inci5cfrc  fincrc6torc,vtin  au 
flien.dc  admmifirr.ro.  prone  fine.  Luc  de  poena  in  I. 
fi  qoos  Sc  dc  decurio.ii.i  ■?. Atque  ideofjciiis 
crt  trafitus  ad  id.quod  naruraUrqf  licebat  rcipiibli- 
ci,vc  opeime  probat  dom.Dida  Couar.li.pra<Jtic. 
qiixft.c.T.n  11. a.lcdvbi  ex  mora  irnirpcricUlum, re- 
cedi potcU  a regulis  iurisli.fF-df  glade  Icgcn.eiuf- 
q.i«aMihori[asconccnncnda,vr  iiil.  dc  pupillo.?,  fi 
quis  riuosff.de  noiti  ope.  nu.ibi,  pr^tcrca  pr.xtor  gc  ^ i 
ncralitcrcactcra  quoq;  dpera  excipit,  quoru  mora 
pcrio.dfi aliquod cflaUa:ur.a,cbi  laf.plura  adducit 
»7  (imiila.t  Sic  etiam  propter  ncccrsitatc  fi  periciiliioi 
efi  in  morijpoteftifluseipcdiri  fine  conferiru  cius 
q-.i:  aliis  debere t confentirc,  texr.  elegas  in !.  tutor 
qni  repertoriu  (F.deadmi.titto.  vliiescaufa  necef- 
firatispoteft tutor  inuentario  non  confcftu  admi- 
niftrarebcmapupulli.quod  necersitate non  vrgete 
facere  nequit.  Et  per  illu  tex. decidit  Parnomi.in  e. 
vlt.j.col.verfi.omnia  pri Jifta  deeeclef.fdilicandi 
quod  fi  imminet  necifsitas  alienandi  bona  ecclefif 
crv-hedrabs.cxigitq;  cantam  eeleritatem.qnod  fupe 
riurfeonfiili  non  patiatur, potentepifeopus  aliena 
rc.r.ou  dbftarftc  iurameto  B;  promifsionc  de  nq  alie  ^ 
nando  inconfulto  Romano  Pontifice,  quibuscodu  - 
£itlcifilongius{.fi.(f.deiudi.c.i  in  fi.nc  fedexaeS 
te  in  6.cualij5abipfoPanornii.citacis,&  per  gloC 
inc.cumexlicerisdcreflitu.in  inccgru,  ide  voluit 
1-clin.inc-cum  acccfiCTe:  nunic.ii.  'dcconilitutio. 
vbi  alia  congerit.  Quibus  adde,  quod  vbi  de  cfteo 
pia  iudicis,  & periculum  eft  in  mora,  quilibet  pot; 

rtt  propria  authorit.ace  ius  fihi  dicere, fcciindit  Cyn. 

& Ril.inl.fcd  etfi  per  prftorcmf.aitprftor  per  illu 
tex'.lF  cx  quibus  cauf.maio.Alexand.m  1.  i.f.niincia 
tio  nitm.y.ff.de  no  i.opcr.nuncia.re  con  i.  1 1 -nu.si. 
lib.i.a  fortiori  ergo  poterunt  iudicem  fibi  eligere. 
Pleruuqiciiimneccfsitaseftcaufa  violanJircgiilas 
iiiriscfunimis,vt  colliges  e vadduAis  per  eunde  Fe- 

i 6 liiin  c.quirelam  in  fi.de  iiireinran.t  Suadetur  item 
nofirafententiaexdofitina Bir.inl.i.S.fi pliircs  n.  ■ 
9.tf.decxercitor.dicctis,quod  fi  is, cuius  confilifl  de 
bet  requiri  ai  aliqac aftum, fit  abfens,& forte  mo- 
ra ell  p;rieulu.lllanira,potcflilljhumrmodi  aSus  a 
eTrtediriabfqieiUsConfi.pcrd.l.fi  longius  in  firi.ff. 

de  iudi  Sf  I.  fi  ego.f.  i . in  fine.a‘.d=  iure  doii.!.-  in  I.  fi 
cumdotem.f.eo.autctemporcvcrfiefcd  fi  latitet, 
flf.f,ilu.mitriin.&  dicirhorbc.eiTe  eafum  in  c.i.nc  fe- 
• di:  vacante  in  tf. vbi  ficollatio  bendicij  ad  alique 
pirtir.eatjconfulto  lame  prius  epifeopo,  fi  epifeo- 
pnsbcuclicio  vacate  agat  in  remotis,  ita  quod  eius 
przfencia  l-rcui  haberi  non  pofsit.poicrit  eo  no  c6 
Cs'to beneficium  conferri,  vbi  glof.  loann.And.  Aii- 

< liarr3.fcnomin.tSedneclegeabeft,quodvoluit 
.Angel.inl.adoptiocol.a.ffaleadopfio.  quodfi  ex 
f fiiuetudine  vel  priuiiegio  debeat  ad  eleaionc  pri- 
«ati  requiri  cofenfus  Regis, fi cann€  Rex  abfens  fit  in 

remotis  partibus,potefteoinc6fulto  procedi  ad  elc  * 

^ riione.idemvoloitRofliaJingala.d^-l.t  Prxterea 
fimilc  eft ) quod  pulchre  ftfipGc  Albato.  J;  poil  eu 
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Card.  Alexad.c.r.colu.vlf.tiru.quidfic  inueflifira^ 
liTnirantcs  id  quod  ibi  dixitBald. nempe, cirari  de- 
bere abfentes  in cafu  illius  texru,  Vc  praeciae, 
nifl  elTcntabfcnccs  in  loco  or.ilnini  remoto  3c  !on- 
ginquo.ideo  quodnopofsintacluiadcflc  fine  mag- 
na dirncultatc,arguin.l.priror.?.v|cim.  &quod  ibi 
nocatur  per  doi^o.ff.dcvacatio.  mmic.Nec  difsimt- 
Ic  e A,  quod  ntipularitcrconfuluit  narb.c6ft.i5i. coi. 
5.vcrfi.prztcrca  pofifo,!f.j.quod  licec^h  alienatio- 
ne rcru  CLclcnar  requiratur  cofenfus  cpifco.c. Abba 
tibuscii  alijs  i a.q.i.ft  tamen  epifeupus  Ht  in  remo 
tisparhusjpotcfl  fine  cofenfu  illius  incafii  alias  per 
miiso  fieri  alienatio,  CII  multis  fitnilibus  ibi  addit- 
&is.tC6fcrr ctia  decifio  tjx.ln  l.fi.Iogiusf.fi.ff.dc  ia 
di.  ibi,nedu  pater  fpbi^tarur,  impunita  fiat  malefi- 
cia & 1.2.rlr.5. de  procurato.par.j.  vbi  propter  ab- 
feacia  patrisfqui  alias  debet  cofentirc  filio  ageci.vt 
inl.vlc.f.ncccrsitatcC.dcbon.qustlibcr.ctiafi  fum- 
marie5i dcplanoprocccH debeat  ex  feru^cia  Bal. 
jn  l.nequicqua$.deplanopropefineif.  de  offi.pro 
c6ful.Alcx.c6f?t.56.pofi  princ.lib.2.)potert  filius  fi- 
ne cofcnfu  agere,  ad  ide  eft  tex.in  l.n)iiisfa.$.nonfo 
Ium  &?.hoc amplius &?.fed  & filiaf.tf.de  proca.&: 
in  l.fcdfi  vnius  f.aic  prztor  6:?.filio.ft'.de  in  iu.?c 
horatur  in  l.  cu  filius  fa.  ff.  fi  ccrt.pcta.  cum  concor 
dan.a  Tiraq.congcftis  dc  Icgib.  connubia.glof.?.n. 
p.  Vbi  hoc  limitat, fi  pater  lo  ngc  abfic,  nec  ftatim 
fltreucrrarus,vc  declarat iurifconfulrus  ini.fcd  liv- 
hiusj.quod  autem  ait  ff.de  inmr.  Alex,  in  l.i.?.  nu- 
ciacio  au.^.&  7. ff.de  no.opc.nii.Et  ia  prxeitato’  lo- 
coTiraq. congerit  pluresdccifsioncs  huc  rpciSutes 
aliascongcritFcHn.incap.ciim  acccfifl*  n:  numer. 
io.&  feque.de  conftit.Iafo.&r  R.ipanu..4.in  l.i  .tf  dc 
daiTJ.infcdfo,  Alcx.&  lafo.in  !.depupilto.?.fiv]oisrt 

• uos.ff.de  no.opc.ouncia.Rip.in  tra*ft.  dc  pcftc.j. 
part.de prluilegijstudiciorumcaufapcftis  per  to- 
tum. Gcrard.fingul.ioc. per  tocumjHyppol.  in  l.r* 
5.pr*tcrca  nu.  iztt.&feq.C  dcquzft.Alhcn.  in  l.i. 
C.dc  parti  quifili.diftraxe.Luc.de  Pcuna.inl.  t.col. 
a.C.de  delatorUib.io.&in  I.  curialis. '.poftp'‘iac. 
C.dcdecuri.co.li.A'inl.1  .C0I.1.&  a.C.de comunic. 
H.iJ.Firmia.in  fuolexico  in  vctbo,nccer»itas.laf.& 
Parpura.in  l.i. ff.de  offi.ciuscuimaLcftiuri.Tiraq. 
citans  concordan.inli.!.derctradu.?.2(5.  gloff.i. 
num.i  S.fc  pluribus  Tequen.  vbi  plurima  inucnies  a 
iure  pcrniitTacxcaufa  ncccfsicatisvrgcntis,  vcl  pc- 

t riculiinftantis.f.Quain  rpccicfolenitas  potcftprc 
equi  pollens  adimpleri, vt  probat  Alcx,conri.9^.1i.4 
>otin.canfi.45.lt,  t.col. 7. laf.plura  congerens  in  l.i. 
ff.dcUbc.&pofthu.numc.i  3-&  fcqucn.Felin.incap. 
cum  dilc^^ta  intracftaru.form*  7.1jnii.dc  referip.  ac 
copiofius  Albcrt.Bru.in  tra^a.de  forma  co(. 
i.vcrfi.  verfi.fimitc  p^t.vbi  vult.quod  vbi  im 
minet  pcriculu,forma&cius,obferuatio  remittitur, 

♦ vthte  probat  Fcli.poftHofti.&  Do^to.in  cap. quo- 
niam frequenter  in  prmc.extra  velite  non  conte.for 
ma  etenim, & folcmnitas  in  cafu  nccefsitatis  poreft 
relaxafi.ac  eanoadhibicaadusgeftusvalet,  vthte 
fulciunt  Alexan.fk  lafo.in  d.l.  1 .fr.de  hbc.  £’<  pofthu. 
Paol.Parif.confi,}  2.I1U.  1 2 fcqucn.S:  confi.  j ?.nu. 

^ a 5.28.2 fcqiicn.lib.i.t  Alids autem ncccrsiratc, 
& periculo  ceffante,  no  crederem  reinpublica  gu- 
bernatore ribipofrecligere,nilpericuIi  caufa  cc/Taii 

tc. 


Librc.j.Tiiulo.io, 

t<*/effac(}»emicatiraftafutf;cfl  aut  pfrmifluoil.  i*  Carot.Molin.jn  c(Vue.Pariflc.tif.i.f.i.Rla.?.mi.45. 
vbluorat  Bald.^ik  Sa\*C.dc  nautico tctno. Roma.  * + Ecquaquain hic  verafinr iurccomuni  imperato 

confj.4o4.co\i.Dcci.incap.cuccirante  poft  prine.  ru.  lurc  tamen  regio  per  leg.  iiUni  contrarium  Ra- 
de appella.  Ttraqtid.  in  libello  qui  infjrtbitur,  t au  ruitur,  imo  quod  concefTo  luc  veditocaRro.vel  op- 

fa  cefiunte,  par.i.nu.»  y8.Q;-cmadniodu^ncccf5i-  pido etiam  cum  iuribu<  hiii,non  videtur  c6ce(Ta  iu 
Taciscaufaccfsdcceccfliti^  jheii fuerat  introdndu  r f iiutio.Dcqno  miror  valde, non  ^uert^e  dilig6 
a tprxmurum  Li.ni ti.d.dcfcriiYC.a.^c  ibi  Cardi.  tiUimumdom.Didac.Couar.inpraAicitquxAioni 


Flurc  i.in  ?. notaKPetr.de  Anvhsrr3.&  Anto.i.no 
tab.cxtra  d<;cuUoJ.euJiariR:ac,Bart.inl.i.f.  nucu 
tio,  num.  '.SaF.de  noui  opc.nun.Tiraq.  cauia  cellan 
fcj.part.nu.i7ii.&n:q.tHisprxinirsi*  examinan. 
dJiP.jbiscdjancocenocaRro  fcu  oppido,tcrrit<jrm 
f«.  ::.nfdictio,quz  cjRro  annexa fub  dominiodif 
p )iienc!»cram  tempore concchonisdata  iiidcmce 
fc.*;ur'Ht  pro  parce  ariirmaciua  vrget  tcx.in  1. 1 .<S.  eu 
vrbe  ft‘.  de  otii.  prxf.  vrb.vbi  Uar.&Bald.noranr» 
idem  Ihl.in  e.  i. coi. vtr.de  capiraneo,qui  curia 
vendi. ini. cur, I mulca  C.  de  bon.quilib.Atichar 
ran.in  regula  .icctflbriumin  fi.j.q.princ.  de  regui* 
iur.in  ^.Corkttui  in  traift.dc  cxcell^cgix  q.t.PauI. 
Cart.conn.qcd.col.i.lib.a.Bar.inl.  inter  cos.fF.  de 
a.  q.ref.domi.fcnfitlnnoccn.inc.cum  adfedcmdc 
rcRi.rpolia.w^in  e. ex  liceris  deiur.ciu.vbi  f/oR.Ioa. 
And,&.tlij  cxcorer.idc  videntur  collexiirc.  Quod 
omnes  procedere  alTjucracin  c6cclionccartT,q.ni 
rege  fit  priuiicgij, ve  Jitionis, aut  bcnchcij  titulo, ex 
ratione caxt.iii c.J.cum  vrbe» nempe, quia  hxc om- 
nia caftro  1'ihircnt.e io; acce (foria  fiinr,  idem  pro- 
bat Rode. Xuarci  in  allegatione.o.colum.  5.5c.}.&  , 
Cirol.Vtulinc.in  confuctu.Parjfie.tic.  i.$.  .glolT.^. 
nurji,.|.7,Paul.Parif.confi.p.numc.i  5.  lib.i.AuguIli. 
Bcro.in  c.licctcauUm  uum.i  2 .de  pfoba.Scbar.  Pa- 
pia ini.  tmpcriiin-.!  n.:<5.lf.dc  itiri.omni.  iiidi.OiJ. 
Percz  inl.f.tic.i.lib.^.ordi.coi-7  Gtcg.Liip.in 
I.';8.in  vcrbo.tal  v:d  i.tiM^-part.'.  & in  l.y.titul.q.* 
de  dona,  in  verbo  despues  par.s.quia  hoc  nomcv|. 
llavefcaRrueR  vniucrfailcotinens  jurirjicciancin, 
h ner*,dit>ridu,&iu5patfonatusc.cxlitcris  ^<ibi 
li  nocm.cxtradciurepatro.dom.Did.Couar.  h.ic 
diccnscommunc  lib. pracl:ica.qiiiR.c.i.n;i.tc.qtia 
conclufioncnripfc  extendit,  vt  etiam  meruae  mix- 
tum impcrmmcxcepcisregalibuMn  hac  cocclionc 
veniant, quod  inrpccic  afleruitBarr.in  d.f.cum  vr- 
bcni,  idem  Bart.in  Ul  quando  r.C.de  bon. vacanti,  4 
lib.io.Bal.in  l.crimuIta.C-dclKrn.qux  libe. Caro). 
Item  VtoI  iii.Paul.Panf.Rodcri.Xuarez  & dom.  Di- 
dac.Couarru.in  locispaulo  ante  citaris,  Felin.in  c. 
quod  fed:s  de  ofn.ordina. notant doci.  in  l.vlt.lf.  de 
conRi.  Prin.m.iximc  ibi  Bal.&r  Albcri.Oldri.  confi, 
3^2  Lti Jodvcima.conCqaq. Alcxa.in  1. 1 .num. j IF, 
j deiuri.om.iudi.tHarr camcnconclufio  limitatur, 

^ vc  non  procedar, quoties  cafiru  don.ttuerir  alicui 
cjuitatifubdtcuciuiqwufirdidioni  fubiech’) , tunc  fi 
quidem,  et  fi  iurifdictio  (icciu<,qui  caRrum  toncc- 
fif, non  videbitur  donatario  fcu  emptori  coccfTa.cu 
hac  in  Ipccic  non  fit  innTdic(io  accvnoria.nac  ai:lhc 
reae  ea  Aro  concclTo.hmns  fenTcntixruit  Bal.  in  I.  a 
procui  .irofc.C*  manda. in  nibric.A'.dc  rcr.  diiii.Sc 
conii, 2 jS.lib.a.G!  IralJ.co.*':.  i Ti^.Rnm.conft,  44.  j. 
Bi^c.confi  59.^1»  1.1. ad fi.vbiCurcf.InniorcoUvlr. 
A.dciiinTd.om.iirii.qui  hanc  attdbitur  commune, 
Guidcr.Bcnv.inrcr.e.  Raymiti.de  leAam.in  vcrl>o 
vxDPcm nomine  Adclafiani  :.dccili.num.3C7.fic 


buscap.i .nu.ic.prouc aduerterat  Greg.  Lnpi  ini. 
12.  in  verbufcguixjos priuilcg  Dstic.t.par.i.&  ite 
ru  in  l.tiH.iii  vcrboral  villa  tit.iS.par.j.Vbi  tamen 
^ hoc  limirare  videtur  in  donatione,  de  qua  nucup#- 
tim  loquiriir  lex  iAa.Sccnsante  cfrcaflcueratinco- 
ccfioDcmfeiidu,vel  in  veditione,qua  In  fpecie  clfe- 
bicurvcditaquuqnnrifdi(Air,vel  infjiidimi  c6ce(- 
l’a,vt  ibi  per eunneo  quod  Tcudum  dator  ob  caufam 
Si  no  cA  n>era  donatio,  ve  in  l.i  .fF.de  don.Sed  infal 
lor.idecfTc  crederem  invtraq;  fpccic  propter  ge- 
nera lirate  huius  legis,  quia  militat  eadem  ratio 
in  donatione,  imo  ^ maiorqra‘n{uvendi^one,vel 
contcli'  n • infcudinn :na beneficia Principum  la- 
rifsimcfunt  in?crpretanda.l.fi.A'.dec6Ai.Pnnclp,ac 
inauth.  dcnnp.^.livctordlum  vfumfrudn  colia.4. 
(Juarc  ergom  vcditionib.&  alijscontradib.inqet- 
bus  non  fit,  ita  plena  intcrprctatio,vti  glof.  fi  do«A. 
dicunt  in  d.l. fi.  dicendum  erit  vendita  fiiificiuriltli 
cdionc,mi!!a  de  ea  faLta  mentione:  proqua  fenterfa 
facit. d.l.  1 2.tif. i.par.i . & quod  ex  ea  ibi  cxptndie 
Grcg.f.upi  in  vcrbo.fc«un  los priuilegioi  & I.9.r’r. 
q.parr.vt  trhocmaxnncprobaiur cxhacleg.  «2 
' nofolu  in  donatione  loquitur, fcd  & in  quaciiqj  alie 
natione,  vt  conif  itibi . Tutrtnd<xdA$iomdA>.o  em 
AgcMd.Mx  & ibi  hif^tre  denjcton  0 enagenafior^fi  i- 
biyqu( Uida,don.iteeni:gtnjt,  Si  ibi,  de  d<)nary  dur  e a- 
rugenur ia )u^icij,fi  \hi,q  hiLtydonaiyenag<na 

Abundarctenim  vcrbfi  alicnatio,fidedona 
tionc  tantum  lex  dirponcrct,fcd  vt  omnes  cafiis  c6- 
prehederet  .fedr  metione  donationis  & alienano- 
His,  na  fi  dedotutionedutaxarrcncirevdlctIex,ruf 
ficcrcrdc  ea  M atii  mcrion^faccrcjiecfufficcrct  mc- 
miniiTc  de  alienatione, nili  & de  donatione  facerec 
metione, qina  affinnaciucnocoprchcnditur  dona< 
tto  fub  nomine  alienationis,  vtprobaui  fnp.ri.p.de 
bofiis  coAanti  m3tr.queficisl.5-glof.A‘.nu. 
g tNccobcrir.fi  dixeris  lege  iAadifponi, non  videri 
translatu  mcriim  impcrii!,fid:con6fi.K  mentio 
fpcc:3iis,5-'  hoc  prarfefrrunt  verba  legis,  dnm  dreie, 
entt:niafe  quenole  dala)uflida , fcilicct.ra  guip-i 
prour  cxprcfsim  cotinetuf  in  d I.9.tir.:.dc  dun. par 
ic  ?.Vbi  mcrCumpcriuconccffiimnullicffc  ifjtclli- 
gicur,ccra  fi  in  priuilcgiocxnrimacur,quodeicocc 
dicRcxopnidu  vclcaArumcu  omnib.mribns  libi 
debitis, &:  ad  fc  quoquo  modo  fprdatibus  .Sin  a ite 
per  priuilegium concederetur  lurifilictio, cenfebi- 
titrconctflbm  merumixtumq;  imperium  .fectindu 
loa.And.ad  Spccul.in  iir.de  inrifdi.cm.iudi.aii  ac- 
cefit  Rom.in  l.  fi  duo.A.dc  acq.hirc.Fcli.in  c.  q lod 
f :dcco1.vlr.?c  in  c.grane  de  offi.ord  ina.  Paul.  Par if, 
confi9.co].2.I>b.i.qui  tamen  lo^piiinir  quoties  in 

priuilcgiodicitnrcuomnimodaiurtfJiciionc.iJcm 

tamen  erit  fi  verbum  omnimoda  deficiar, na  iunfiii 
cliocA  genus coprjhcndcns  imperinin  & omne  ge- 
nus iuriidtdionis,vr  in  l. impcriutF.de  inrivom.iu  f», 
fcd  pofitogencrc,poficjccfcntur&^cius  fpeci«x,vt 

ia 


Dc  donationibus  J i.olo.2i.&2\&1.2  doCi.  :8i 


inl. fi choru9.ff.de Ice. ?.&  quu  anah  giipcr/cfump 
lum  inpcciorirun}irur3«:  digniori  figniticaco.Ki.9. 
qui  in  pcrpcriuim.ff.fi  ager  vcdig.vcl  cmphicurjca. 
peta.ficiunc  traditu  perCafiarain  conl.Hurg.rub.i. 

i.n.14.  rjl.  1 5.C0!.  I . vhi  hanc  fententiam  dicit  effi> 
tcrrorcm.Did.Pcrca  in  1. 1 .rir.  1 ,lih.  ?.ord  1.  coi. 7 5 tf* 

2 ad  medium,  t Qi^arcpcccfiaiie  infertur  in  fpccic, 
deqiiaaginiusnonvidcriconccdam  iuifdit^ionem 
fimpjiccm,nam  fi  cacoccifacflc  inre)ligcretur,{ub 
ea  comprehenderetur  merum  imperium,  cum  con 
. cclTaiurifd!dfione,mcrumquoqueimperium  cocef 
fnn>%ireccnrcatur,vrnum.  precedertiprob.iiimuf 
. plurium  doctorum  authoritatc.Ex  quo  nrobai 

tnr  traditio, dequa  nu.:  6. in  fi.quod  vendit.i  ciuira* 
tc«vcl  opptdo,rcucanro,ncnce»reaCurvcndicaiurif 
dictio,quia  fi  iurirdi^io  vendita  efiecenC.‘rctur,vc- 
ditum  quoque  intelligereturmeru  imperium, quod 
maximi  efimomenri.&forrcoppido  ipfoprmcipa 
Uus.fEt  fi  dixeris  licet  in  principio , & medio  huius 
^ legis  ciusdirpofitioexteJatur  ad  veditionc»vtexvcr 
bik  nu.a7.relaris  probauimus,in  vltiina  cami  n cius 
pa.  mucarcafum,&  loquitur  in  donatione  du  tisat: 
jlerpondco  nen  mutare  cafum,vc  coOar  ibt , 6 jitn 
loj  tjletpriuile^iostfjriJ/,ymercedes,(^c.Eccc  tbi  cc, 
in  hac  vlcima  parte  loquirur  in  cifde  priuilcgijs,  in- 
flrumetiSf&donationilniM-qpibusaimaoixcrar^ 

& illud  verbu,carras,  reletcurad  infirumeta  vcndi« 
tionum. 

, G LO  S S,  JCXfl. 
^ondtio^^elyeftditioCdflri a Trincipe  fA&4Cu 
omaihuj rebu.tf^ iurihuj  Mdfe  {pc^antr' 
b4tsnon  comprtebendit  iurifMfitojiem 
plUem^Hedum  merum in>perium. 

T Ui  beredades  q r/  Rcy  ouiere  en  h tai  t ilU,o  lu^a:  # 

^ Kotainhactagcperalic6ccfionc,cnonmil>ns  u:  i 
bus&  redditibus  Regi  quoquo  modo  pcrtii  etibi  s, 
nocoprahendi  iutirdi*Sione  Iimp!icc,nc  dii  merunt 
imperiti, fcd  lolu  rcdJi'us,&  cributcv^l  aliabrnaiin 
mobilia  Regi  peninctia  iii  eooppido  ve)  caAro.li' 
ci:inl.?.tir.4.de  don.a:io.p.5  folu  excipiar  meruim 

Etr\uj\\>\yO]$^uiadef^r^re,  vribi  intclUgitGrcgo. 

iipi,qui  tamen  mentione  r.ofacii  legis  nofirar,qu^ 
vedixi, decidit (ub hac  generali  coccfionrvclvcdi- 
tionccafiri  n&iIoprxScdi  iunldi^lioncfimpliccm, 
qiHxt  valde nota:quia  noninucniestecem  idam  fic 
declararam. 

L E r II. 

»0  fe puedte  ba-^r  donneion  4 perfond  fae  * 
T4  drpojrreynojyaunque  jed  Rpy^de  ciudaJ, 
m >iiu  yfti  TsU 

L^y,7  .h:fine  tie.^.lrb.yordtf/4. 
iPon  Fetftdndoy  doH^t  Tfdbel,y  don  Sorique,  em 
Cofdoud  4^9  de.  14^5* 

CSieuicndolaley  hccha  y ordena- 
da  por  elReydon  Enrique  nueftroher 
inaiio,qiie  fanda  glotia  ay a cn  las  Cor 
tesde  Cprdouaano  1455.  declaramo., 
que  no  cocendemot  darni  hazer  mer- 


ced  a Rey,ni  3 otra  perfona  cflraria  de 
fucrade  nucftrosReynos,  2 deciuda 
des, ni  villas, ni  caftillos,ni  lugir.iicra, 
ni  heredamieto.ni  iflasde  nucAros  rey 
nos  ni  de  nueftra  corona  real.ni  permi 
tir,  nidatlugarquclo  tal  fehaga,  y al- 
fi  io  alftguramos  por  nucAta  verciade- 
* ra  fee  y paiabra  real.  b Y defendemos 
4qucningunos  ni  algunos  de  nucAros 
fubditos.ynaturalesno  fcan  offadosde 
dar.ni  vcndcr.ni  trocar, villas, ni  luga- 
res,ni  caAillos,tierras,  ni  heredamien- 
tos,  ni  lAas  de  nucAros  rcynos , aRey, 
ni  .1  frnor , ni  aoiraperfona  cArangeri 
defiicra  de  nucAros  rcynos,fopcna  dc 
lanucArainerccd.  c 

G L o S S.  1. 

• 

1 Cdpe  lU  4 J{fj>e  don4t'4  non pojfunt  4 dondtk 
rio  >el  ban  e iilus  eim*  in  ex  (eros  aliendri, 
z Exterus  regni  an  pojsit  fnccedere  in  nidiord- 
tu  caflellum  ^el arcem  continente^ 

3 Exterus  regni  quiVuit  in  regno  bdhitdre pote 

ritin  cajiellis  fuccedere, 

4 Exterus  emere  prohibitus  non  prohibetur  bo 

na  mdiorum  emere,  • 

Bo  fidm.iiorum  correpor  emere  non  probis 
betar  in  locot  ybi  aimiuijtrdtionem  gerit^ 
ibidem. 

Bona  maiorum  emere  noprdimtercP,  ibid, 

Y Lt X. T ,tit. \%.p.z. explicatur, 

f^erbum  nullatenus  ep  yniuerfale  negd» 
tiuusnibid. 

6 Exter;  quare  prohibeantur  emere  yel  pofsi^ 
dere  caPra  KS*  oppida 


Nia  otrapeffbnatJira(iA de fueradenuefiros  rcynos» 
Sic  ^ cafirlU  z roge  donatd  alicui  non  pofiunt  ado 
narario  vel  cius  hx‘redibus&  fuccefibribusalienari 
in  cxrcros.ex  tefiamento  ncc  per  contractu, fcd  R ex 
potent  pro  eodem  precio  retrahere , ad  cuiusefie- 
«ftum  debet  fibi  ante  alienationem  intimari  fi>rout 
m rebus  emphitcuticarijs  fir.vt  in  J.2  .iV  3.  C.  dc  iu- 
re  cmphi.)tcxt.  eft  vnicu%rcgni  nollri  hoc  probans 
^ h l.i.rir.i  8.dc  cuOodii dis cafiris  regni  p.’.t  ^^bi 
Grcg.hup.invcrbodcfuera,  quzrit.in  alienigena 
regni  CaftcHx  pofsitfuccedcre  ir  maioraru,  in  quo 
cafiru  continetur  aliquod,&  arguit  ad  partes,  & de 
niq;concludir,  non  pofle  fucccderc  in  cafiro  huiuP 
modi, ne  ferutetur  fccrcta  regni,  vr  in  l.mcrcatoref. 
C.decomer.^  mcrcat.dr  quia  lexill3diCit.^i/»y<^ 
uen  m.igmar  tn  ninguna  m.wera  en  vida  ni  en  raner 
Uabumtidefutradefu  JiftQrio  , niaotrosds  tfunn 
lin  yuMtJfg 


Digifized  by  GoogU 


4 


Libro.5.  Titulo.  lO. 


pUilieJJ:  ni d.itio  j/  75f prohibi- 

tio rtffpicic  rc.s  ipfas  alienari  prohibitas»  quT  iui  na 
tura  non  debet  ab  exteris  pofsidcri, propter  pcricu 
lurn  rc^io  immmcns,?c  lic  lex  rcrpicitrcs  ipfas  & fi 
tum  caram»f^'urc  lex  loci,vbi  fitcfimtrernari debet 
ve  in  I.forma.f.r  vcrtnfKdc  ccnlib.Jt  1.  ■ .C,dc  niulic. 
&:  in  quo  ioco,l.an  intotirn.CJe  cdifi.priua.+Q^* 

^ opinio  rigtdani»nis  cft.qnirc  ea  limita,  Scrcftrin^c, 
ve  procedat, nifi  exterus  ifte  velit  fetrasterre  ad  ha- 
bitandum in  hi*  rcgnis,tunc  etenim  admitredus  ef- 
fer ad  fuf  cersionf  maioratus,&  maxime  cum  fit  c6- 

finguineu*  poficirorismatoratus^qui  ncccflarioerat 
regni  huius  orIginarius,&  naturalis.Vbiaufc  vellet 
exterus  habitationemfacerc  extra  regnum,  no  UcC' 
4 ret  eiCafic!la,&  Ofpolda  regni  polsidcre.f  ^^<iCobc 
rif,quod  foreniis  per  ftatutu  emere  prohibitus  in  lo 
eo  bona  immobili  a. non  prohibetur  e mere,  qu*  tue 
tum  antcceranim  fuoru  cxfcntcnciaIoa.de  Platea, 
jn  l.vua,C.quibusadconducll.prxdio.nrc.  accede, 
non  lice.St  in  l.i.C.noii  licere  habican.mecr.  vbl  di 
cit.poficforenfcm  huc  abintcftarofucccdcrc.quod 
ipfe  probat  arg.l.limrtcs  prohibentur  in  princ.ft'.  de 
ermiiita.  & Uquioffitiiin  prin.fF.de  c6trah.emp.cu- 
ius  verbi  funt. Qui ojfici/ CAufiinprouinctJ agity  vel 
miiUAt,prddiA  c^pirAre  in  eidem prouineiA  /lu pofe/lt 
prstirqu.imji p.xUrnaeius djijco  di(lrAh.\nUif  t quia 
emensres  paternas  affedionis  caufa  cmifle  prjfumi 
tur*qua naturaiitcrquilibcchabec  ad  bona  pater- 
na,viinl.fi  in  emptione, mind.lex,qujc  tutore.*, 
C.dc  aJmi.tut.noftfacnim  interdares  maiorneme 
rc.fccimdugl.in  l.i.in  vcrbo,rcipublicy.id  fi-ff/olu, 
tnit.S^  ini.  fixquo.fF.dcleg-i.cuc5cord.irijs,?cpInri 
bus  fimilibus  a Tiraq.eongcfbs  in  prxfacionc  rctra- 
^tu«ligi»agicrnu.  \ |.^^^dcinccp‘^,  & quxipfc  tradidi 
in  diiloi»orclaio*-i*  ^.p.c. 17,1111.7. & S. cui  obieftio 
mnon  refi^endee  Grcg.Lup.ind.l.  i.lit.i8.p.>.  Sed 
rsrpondcostfeftiuncm.necintcrctTc  alicmqenx  no 
fufnccrc.vt  in  damnu  regni  caftra  porsUcar , iuflc  1 
legibus  noflris  prohibita  Pofsidcrc.t  Minus  oberit, 
^ quod  alienatio,  qua- per  lege  parcitx  prohibetur  in 
exterus  dbqiixfa'.5a  nominis  inttrucnicte  fit  in  vi- 
ta,vel  in  m3rcc,quxlUii  anteifuno  tractarde  huiuf 
modi  alicn^tionc/cd  de  alienatione,  qui  fit  media 
tclege,vtinl.citm  p.atcr,?.cuinrcr,Cdelcg.3.1.pnicr 
$.IuUanus  Agrippa. ff.dcleg.-. quia  nihil  refert  inter 
has  alienationes  infpecic  nofi.ra,cu  in  vtraq;fpccie 
ea  Jc  militer  ratio, 5:  tu  potifsimucum.  J.l.i.tic.  18. 
p.i.a.iquencuq;  alienationis  modum  fc  referat,  eu 
dicit, ea  nmgaoa  nunera.quod  verbum  cOvniacrfa 
lcflegatiuum,vc  docet  glo»Ta.inCicni.vthi  quidiui 
nis  in  verbo, nullo  modo, de  zta,3^  quali.g1o,ctia  in 
Clcm.vni  ijiverbo,null.itcnu*,dcfcqne(lrati.poir.& 
fru-^l  quare  ad  omne  alienationis  modu  cxtC*  Jitur. 
- t Rationem  ante, quare  hxc  prohibitio  fiat,  muun 
® ex  his, qux  late  dixi  in  (l)^o  canccltarjx  rit.  i . pne- 
mi.?  i.c.3  .glo.iccm.i.curn  de  bencficijs>fcu  facerdo 
tijsexteris  »>on  concedrJis  tradabamus, adde,  qu» 
dicam  iii  1. 1 .&  z.ti.  j.dc  officijs  publicis  intra  lib./. 

G L O S II. 

1 7rtnc9p$  vbifiiem  nonferuAt,CAfutffjrtuUur^<^ 

infAuufdiiilur. 

2 Fid:i  rilii  ‘m  Principe  nimium  deaU 


» 'Par  Mufira  vtriaitriifit  y palatra  w j/.  Qg*  fide» 
vfq;  adeo  eft  i Principe  retuaoda , vt  c,fus  infolitui 
d icatur, fi  Princepi  venit  contra  paSum  , vel  fidem 
fuain,arg.tex.inc.i.3cprob.&  in  e.  i. de  natura  feu 
,di,Alexconr.97.nu.4.1ib.3.dixi  in  dulOTO‘relatoris 
t 4.p.c.5.nu.R.t  Nihil  enim  magis d«et^am  re^ 
fidesin  Principr,epifiola  inter  claras, C.de  Summ. 
T rinit.Mari.So5in.Iunior.conf,7d.num.i  i6.1ibr.i. 
Aimon  Crauette  pluracongerensiit  pxo]ra(itoc6- 
fil.a  1 4.num.  i requenc.&  qux  dixi  lo  dialogo  ce 

latoris  ^.par.cap.  t a.num.7.&  deinceps. 

..  G L 0 S S.  III.  * 

Cajlra fiu  oppida  in  txliroj alienantispana. 

* Sopmadelanueftramintd.  Eteontraaus  eritnul- 
lusamittctquealienanscaftra,  vcloppida  in  exte- 
ros alienata , vt  in  l.pricedcnti  ftatutum  eft , vt  ibi 
notauimus  glolT.S.in  priheip. 

L E T.  III. 

♦ . 

5f  Qui  il  Rtyno  pucdebaz.tr  ionaciondtlaiciudaiti, 
viUai  ,7  luiart!  defit  Corona  Real  contra  lo  eS- 
temeto  en eftalty.Ley  }.til.9.tib.^.ordina. 

^Don  Femando  y Dona  Tfahtlconjtrmaron  Ia  ley 
det  Rey  Hon  luanei  Se^uneio,de  P adadolid  ana 
del.^^^.eaf.l.  * 

^ No  conuicnca  los  Reycs  vfar  de 
tanta  ftanqucza  y largucza,que  fca  c6- 
uertidacn vteio dcdcllruycion,*  por- 
quelaftanqucza deuc  lerviadacon  or 
denada  intcncion  , no  amcngoaiido  Ia 
CoronaRcal.nila  real  digniJad  : porq 
los  fuccelTorcsclcl  reyno  rccibiriapor 
efto  gran  agrauio.Y  porello  e!  Rey  D. 
Alonfo  quando  cumplio  edadde  quin 
zc  anos, en  las  cortes  que  hizo  en  V alia 
dolid  era  dcmilc  trczictos  y fcfeiua  y 
tres  otorgo  , y prometio  de  no  dar  ni 
donarciudades  , villas  nilugares,ni  ea 
Rillos,  ni  forcalczas,  ni  aldcas  ,nifus 
heredades  a infante,  niarico  hombre, 
ni  adueiia.ni apcrlado,ni  aordcn,nia 
Infanzon,nia  ocro  feiiorio  alguno,  fal 
uo  a Ia  Rcyna  Dona  Codanya  fumu- 
gcr,y  afsi  juro  dclo  guardar;  y efto  mif 
mo otorgo  el  dichoRcy  Don  Alonfo 
en  lascorces,  quchizo  en  Madrid,  era 
dcmilctrczientoscfefcntay  ficte  : y 
lo  confirmo  d Rey  Don  Eiuiquc  el  11. 

en 


I 


Dedonationrbiy.  ^ 2S2 


cnUs co»tcs,qnch!z,o enToro,  erade 
nut  c qitacroeicntos  c iiueue,  y en  las 
coitcsquc  hizoen  Bui'gos,  erade  mil 
y qo«rocicfitos  y oiizc.Y  efto  mirmo 
proanctio  dk  guardar  cl  noble  Rcydo 
lu.»n  el  fegundojcn  las  Cortes  que  hi- 
20  en  Burgos , ano  dc  Ia  Encarnacion 
de  nuellro  Senor,de  mil  y quatrocien 
tosy  trcyntaanu.«,ycnlas  Cortes  que 
hizo en  Zamora , cldicho  Scnor*Rey 
don  luan  el  ano  de  crcyiita  e dos.  Del- 
piics  de  lo  qual  el  dicho  SciiorRey  do 
luan  cl  fegundo  , veyendo  y confidera 
do  quederpuesde  lasleye$,y  ordenan- 
$as  lufodicha^,  parimportunidadde 
ajgunos  grandes  dei  Rcyno , auia  lic- 
choalgunasmercedesdeciudades,  y 
vill3s,ylugarcs,y  rcntas.y  pechos,y  de 
rechosa  algunos  grandes  y naturales 
dcl  Rcydo, y a otros  criados  y oficiales 
de  fu  cafa,y  porcllo  febazia  perjuyzio 
a la  dignidad  Real , y a fus  fucceflores 
que  defpuesdel  auian  deReynar.a  pc- 
licion  y fuplicacion  de  los  ptocurado- 
res.de  las  ciudades,  y villas,  ylugarcs 
de  fus  Reynos  cn  las  Cortes  que  hizo 
en  Valladolid  , ano  de  Ia  Encarnacion 
denueftro  Senor  dc  mily  quatrocien-* 
tos  y quarentay  do5,e(tacuyb,y  o orde 
no  porley,pado  y contrado  ,*firme,y 
eftaljle,  •>  hecho  y lirmado  entre  par- 
iet,que  codas  Iasciudadc5,y  villas,y  lu 
garesqueei  Rcy  tenia  y poffcya , ylas 
fortalr^as,  Aldeas,y  terminos , e jurif- 
djdtoncsde  fu  natura  fuelTcninaliena 
.bies  , y pcrpetuameiue  imprelcripci- 
bles,y  periTiancfcieiren,y  quedalTen  fie 
pteen  Ia  Real  coronade  fusReynos,  c 
cntalmancra,  queei  dicho  Rey'  don 
luan, ni  fus  fucceffores  que  dcfpucs  de 
cl  ReynalTen,  d no  pudielTen  en  todo 
ni  cn  parte  cnagenar  lo^ufo  dicho.  Pe- 
roque fiporalgunagran  vrgentene- 
ccfsidad,'  porrazon  de  grandes,y  Ica. 
Icjferuitiosqucalgunolc  hiziede,^  u 


in  otra  mancra,al  Rcy  fueffe  de  ncccf- 
fariodcproueer,y  hazcrmcrcedcs  dc 
algunos  vafailos,qucIp  non  pudieflen 
hazcr,fa!u ovilla  y conofeida  iatal  ne- 
ccfsidad  porci  Rcy,con Confejo  ,y  dc 
confejo  y cornu  concordia  dclosdc  fu 
Confejo,que  en  fu  corte  al  tidnpo  refi- 
'dielTcn  , 6 dc  la  mayorparte  dcllos  en 
numero  de.petfonas.y  con  confejo  ,y 
dc  cofejo  de  feys  procuradoresde  fcys 
ciudades, quales  cl  eligicifcy  nombra- 
fe,allcnde  los  puertos,  C alla  fc  ouielTe 
dchazerlataldonacion,  ometccd  ,o 
deaquende  lospucrtos,fi  acafeouief- 
fe  dc  hazer  la  dichaprouiiion  , fcyen- 
do  losdichos procuradores  prefentes, 
y para  dio  efpccialmetellamados,  los 
qualesjuntamentccon  los  dcl  confe- 
jc  hizielTen  juramento  cn  forma',  que 
fobre  lo iufodicho  verdadera  y hclme 
tc,todaaficion,y  amor.yodiopoflpuc 
llo,daran  todos  fu  confejo. Y lien  otra 
manera Iatal  donacion.o  merced  fe  hi 
zicffccontralaformafufo  dicha,  que 
qualquier  alienacionqucfe  hizieffe,  g 
porciTemcfmo  hccho  fuefle  ninguna, 
ydcningunvalor,ycfcdn,ycl  donata 
rio,o  fusfucccfforrsberederos,no pu- 
didfen  por  tal  titulo  adquirir  ni  ganar 
lostales  bienes,  ni  acllospudieflcpaf- 
farcl  fcnoiio  y poBcfsion:  h ypornin 
gun  curfonilapfodeticmpolopudicf 
fen  preferiuir.  « Masfiempte  quedaT- 
fen  y fincafen  cn  Ia  corona  Real  , y dc 
cllano  fepuedan  apartar  , Y que  fin 
embargo  dcl  tal  cnagenamiento  , cl 
Rcypuedalibre  , ejullanunte  tornat 
y rccobrar  los  dichos  bienes  , (in  al- 
gun  conofcimicntodccaufi.  KOtro 
li que laciudad  villa,  olugar  que  afsi 
fuere donadojoenagenado.pueda  fin 
pena  alguna  refiilir  el  tal  cnagena- 
miento odonacion,  no  obflantcsqua- 
Icfquicrpriuilegios,  cartas:  y manda- 
mientos,  que  clRey  : hzierc  los  quales 
1 Nn  a dcfdc 


Libro.y.  Titulo.  lO. 


defJe  aora  anullo,  aunquexengan  pri- 
nieray  fegun  Ja  jufsion  , conqualcf- 
quicrptiiasy  (^laufulas  derogatorias, 
generales  6 cfpecialrs  , * yotrasqua- 
rcfquicr  firmezas  abrogaciones,  y de- 
rogaciones,voto,  yiuramenco  , aun* 
que  cl  Rey  dc  fu  proprio  mont.ycier- 
ta  fciencia.y  abfoluto  poderio  m quie* 
ra  vfar  cn  los  cales  enagen>amiencos. 
Cacldicho  fciior  Reydon  luandcfu 
cierta  Ccicnciay  nrotu  proprio,y  abfo- 
Juto  poderio  abrogo  y derogo,  cafd  y 
anullo, yque  no  cenga  Brmezaalguna. 
Y juroy  prometio  lola  fe  Real , fobre 
la  cruz  y fandos  Euan^jclios  " eflan- 
doay  prcfcnteslosdc  fu  conlejo,ylos 
dichos  procuradores  dei  Rcyno  , qne 
rcalmcnccy  conefedloguatdaraycum 
plira  16  fuibdiebo,  y cotra  ello  noyra 
ni  verna,  excepcaslasvillasdc  Xumi- 
lla  e VtieI  de  que  librcmcnte  pudielTe 
difponer.Excepiasocro  H lascofas  que 
cl  diclio  fenorRey  don  luan  diefle  aU 
Reyna,6 al  Principe, oPrincefa,lasqua 
Jc5  ouiclTen  pot  fu  vida  el-vfuftudlo,  o 
y defpuesde  lii  vida  que  no  pudiclTen 
palTara  otro  alguno,  mas  quequedaf- 
fen  con  folidadastn  Ia  Corona  Real, 
imprcfcripcibics  y inalicnables  > y que 
los  calesdonacarios  juren,  quando  los 
dichosbienesies  fueren  donados,  que 
guardaran  eftaley  , yquenoenagena- 
ran  los  dichos  bienes.y  que  fi  de  hecho 
]o  hizicrenque  la  tal  alienacion  fea 
ninguna:  p aunque  fcaporcl  Rey  ge- 
neral , u fpeciaintencc  conRrmada  con 
qualcfquicr  obftancias  ,y  prohibicio- 
nes,auqcie  feati  de  cierta  fcicncia  y pro 
prioinotu.  Pero  que  porcftaley.pac- 
tion,y  contrado, no  cncendio  el  dicho 
fenor  Rey  don  luan  reuocar  lospriui- 
gios  dc  las  ciudades,y  villas, y lugares, 
ni  losdetogar  cn  cofa  alguna,pero  que 
finquenfiempre  en  fu  fuerja  c vigor,  q 
Laqualdicha  ley  elRcy  don  Enriquc 


nucftro  hermancr,qu'e  Dios  ayaj  confir 
m 6 cn  las  cortes  que  hizo  cn  Cordo ua 
ano  de  i4is-Y  nos  laaprouamos, y co 
fitniamos,  y mandamos  guardar. 

G L O s s. 

TrincipS  liirrtlitdte/  ^femoJo  JSnt  exeretmj^tl 
ne  iniitifim  prodigaliutu  proldbdntmri 

* 

EnvichdtdtflruyehH.timtnmdccmKtf^aim- 
* moderatis  vtilargita[ibu$,ne  in  vitii  prodigalita» 
tis  prori'ipai,fed  caute  modcraiequc  eis  vti  oporte- 
re regiam  no  minuendo  dignitatem  Stcorotia,  m no 
moditu  regniTucceiTorum  prjiadicium.Pitagoram 
namque  di.vilVc  fertur.ne  Tumptus  temere  St  impor- 
tune feceris, fed  nec  illiberalisefio,  modus  in  omni 
re  optimus,rcfcrt  Stobzus  Sermone.  1 1.  vide  tamr, 
qu®  in  propofico  diximus  fupra  eod.  1. 1 ,gl,  7.n.i.ae 
J.ex  Ariftotele  Ethicorum  ad  Nichomachumiib.4 
c. I .coi. 2 .St  quz  dicam  infra  cod.1. ; .glo0^i . 

G L O S S.  II. 


I Trlac!pe)i>rf,fxceI!e/>/esyirile£ii»d 
hns  non  njlringuntHr. 

Cojrre  fe  i pfum  aa  pofjit^. 

a Trincipee  (y  Tdpd  /r^et  fermdre  Jeie/.qHdd 
dl^r  impofueront. 

Trincipem  nemo  duiet  repricbe»Jer(,iii. 

J Trincif  em  decet  jerudrele^ej.qtuefibi  conuc 
)iiuMt,no»dliai,qudrHm  exempla  trddun~ 
imr.^ 

Trmeepjnoa  obtij^afurad  teflamentorS  foll 
nitjtis  obf ■rddtio»em,c?‘  quareUbid, 
Trincipum  priailegidremiftiue,ibid.  * , 

4 Trincepi  (y  Tapa  d naturali  fy  diuiua  le^ 
non  eximuntur. 

y Trincepj  obligatur  ex  contraHn  helpaltod 
fuidithinito.ry  quare  obligetur,  ibi. 

6 Trincepj  ex  pallo  >r/  contraBu  an  obligetur 

naturaliter  tantum, an  etiam  ^fuiliten 
ContraBut  claudicare  uou  debet, fallit  iu pu- 
pillo cy  ecelefi.im,ibi. 

7 Contra  Buj  cmm  Trineipe  celebrati  natnra  oi 

tinent  boa^ fidei. 

8 Trincepj donatfonem  perfeBa  reuocarene» 

potefl. 

j Trincepj  ex  contraBu  naturaliter  tatum,fed 
efficaciter  obligatur.  , 

10  Naturalijoblijfd  ioin  TrinclpeJ/abet^- 
Bum,cyaBionempraducit, 


Jiatma 


De  d6nationibus.l.3.glo2. 


' ohli^Mtio  it/re  duili  fffe^S  pro~ 

discit, ne ^uis  indicite  d4mn& pjtti4tur-,ibL 
1 1 Lex.  j .inji.cum  i.jeq  ff\de  offi^proen^  C^fd, 
intelhgitur. 

Ohli^dtio  ciuilisfoU  non  eft  efficax 
dum^ihiism^ 

U Lex. bene  d Zenone.  C.  de  quadri,  pneferip. 
explicatur. 

^tho  reaUs  nullam  pr^efuppouit  obU^ath 
nemdbidim. 

Trincej?j  [accedent  pn‘nato,loco  priuatilptl 
tmr  alfq-^  aliqua  pr^ropatinadhidem. 
Obligatio  ciuilir  non  cadit  tn  Tr incipe  ^jei 
iurif  naturalis  >el gentium, ibid. 
Lex.^j.titu.^  par.  ^.explicatur  ^ remijfi 
uSde  eius  mjecria/tbid. 
i 3 Lex  noflra  interpretatu. 

. Contrarius  ligat  fuccefsioretdbidem, 

jj  *Por  ley.paBy,ycontraBofifmey  efijbU.  maiorem 
firmrea  cc  hxc  adiecic  lex  iOs»quonia  Princeps  legi- 
bus ciuilibus  no  aftringicnr,  nec  ligatur, vt  in  I.Prin 
ceps  legihus.Cde  Icgt.vbi  hoc  adnotarumloa.Orof 
ciM  exteri  interpretes.  1. 1 . ft*.dc  confki.Prin.  tanc* 
enim  ccilirudini  non  potefl  lex  imponi, quippe  cui 
Deas  & ipfasfubiccit  leges  fecundu  BaUn  ca.  i.ad 
fi.de  aljena.feudi,quod  deduciturex  Tente ntia  Phi  * 
lofophiPo!yticoru.li.3.e,p.(£xcclIens,iniquic,virru 
tc  & potentia  nonfunt  legibus  a{(ringendi,in  illos  it 
quidc  nonell  lexiTcd  ipfi  funt  lex)  quaTcntcntia  ex- 
plicat frater  Domi.iSoto  !i.i«dc  iarc.q.d.ar 
ti.y.iiepcyvc  virtusad  moralcprobicace.pocencja  vc 
ro  ad  principatu  rcfcratur.Scd  quod  dePrincipibus 
dicit, de  quibus  nuncagimus, ratione  reddit  dicens, 
quopadoHeri  potcft,vtcogi  pofsit  Princeps  ad  Ic- 
gu  ohfcruat  on^jfi  ipfs  lex  cft  animata, vt  in  authrn. 
de  c6fu]ibus?nuquid  fieri  potcft,vr  quis  cogere  pof- 
iic  fc  ipriiin?n6  inqui J,eft  intdlci5hi  po(aibilc,vtviin 
quifqua  libi  ipfi  inferat , ac  Tc  ipfum  Tua  lege  cogat, 
quod  inde  euenir,quia  lex  natura  Tua  Rege  cogere 
s ocqueay.tCxteriunqiiod  Deus  eu  liberiore  fecit, Ic 
gumq,’coa<f^ionc  longius  cxfptum,co  rationi  debet 
vigilacius,^  dmino  nutui  obedicnsclTc;ac  fubinde 
)cgibus,quas  alijs  ponir.obtcperarc,  no  coa<51us  fc  d 
ratione  du<S«i.£:non  folu  Princeps  fccularis.fed  & 
fuminus  Pontifex  aftringiturlegc  hondlatis^r  nam 
falis  iuflitix,ea  feruirc  ,quxinfc  vel  prxdcccflbrca 

eius  condidcninr.vT  probar  bcams  Thonus.  t.  2.q. 

pd.arc.(5.&  lodo.Gornez  in  regula  de  infirmis  refij» 
nantibus  pag.i4C.vcrr,prxrcrca,  ne  in  {^o$  Chrifli 
improperium  impingar, qm  dicunt , non  faciunt, 
quiq;  alijs  onera  grauia  imponutfipfi  nec  digito  vo 
lunr  ca  moucre.Matthxi.  2 2,  vrfde  quod  quiq;  iuris 
in  alium  |}aruir,'’pfc  eovti debet  iniquiuiu,iurifcon 
fulti »» pcrtorfj.ft’quod  quifquc  iur.&Tutnmus 
Pooctfirx  in.c.cum  ofnnes  Jc  conditu,  vbi  citatur  fa- 
pietisaiuhoricas,  patere  iegcm.quaru  ipfc  tuleris» 
eflq»  tcx.optimus  m I. digna  vox.  6.  de  Icgi.vbi  Bal. 
Port.ofnncs.probaroptimc  pluribus  rationibus  ex 
theologia  pbtlofophis  Albcric.inl.Princeps  no.3» 
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tc  (cq.ft.dclegi.tex.regni  noftri  In  I.  i<?.tif.T.part.r, 
vbi  Grcg.Lup.in  gfo.'.authoriratcA1betici  probae 
fubditpslege  ceDeri,non  folu  ob  eius  decentia  Sc  ra- 
tione , vcrumcntia  percoa^ionem^rq;  itaduebua 
fobfidijsad  virtuteducuntur, Princeps  aute altero 
de{Htutuscn,quippcquc  nemo  cogere  poflct.aut  re 
prehendere  audeat, imo  vix  vlluscR,  qui  veritatem 
doceat, vtrede  aduerticDomi.aSotoli.i.dc  iuRi.Sc 
iure.q,(5.ar.7.coL%in  prine  JniuRa  enim  efl  Princi- 
piuniauthoritas,fiquxpopulisprohibentlibi  licc- 
5 re  parmntur.c.iuflum  eft  v.dift.fQuando  aute  Ratui 
mus,Pi  incipe  legibus  fubdi  Tuis,  inccUigimus  dclc- 
gibus,quxcx  xquo  ad  /pfum  perendi  3Cq;3dfubdi- 
tqsfpcaanr,  fine  Rege  prxcipcrc  neminem  gladio 
fucetne  indccere,autrericisindui,noncR  par  ratio» 
cur  ipfc  iefdem  abRinear,aIta  exempla  pafsim  inuc 
nieteuriofus  ,quxintcr  Principis  priuilegiacnnu- 
merantur.non  enim  obligamr  tcRando  ad  tc Aame« 
tariamobrcruationem.I.omniu.C.dc  tcRamen.quo 
niam  Principis  prxfcntia  fuperar  omnium  tcRium 
fide,atq;idco  teflamentu  faftu  iii  cius  prxfcnria  ci- 
tra rcRium  folemmtatevalcc , vtomniuopnmc  ex- 
plicat Fcrdi.Va2q.lib.  3.  de  (uccefT.crcatio.^.  ai.in 
prin.&fcr^  pertocu.cofert.l.vlt.C.dcIcgi.&.e.incau 
fis  vbi  DoA.dcrc  iudica.Ncc  arc^aturPrinceps  iudi 
candoab  obferaatione  iudiciarc  folcmniracislnno- 
cen.in  c.  i .dc  lit.contcfta..\ng.in  l.omnium.C.de  tc- 
Ram.Bart.in.  l.Emilius  in  4.(F.dc  niino.Ant,in  capi, 
licet  hxc  dc  finionia.Ferdi.  Vsaq.d.^.i  <5.n.  i o.&  1 1 . 
vbi  & nu.fequentibus  plurima  cnarrarPriuciptspri 
uilegia,quxhuic  noflrxfcntcntieapplicarc  potetis. 

4 tC^amuis  autem  Rex  lege  c iu  ili  folutus  fit,  non  ta- 
mclegc  naturali  vcl  diuina.quas  ctidfummus  cccle 
fixcatolicx prxfiil  feruare  tcnetur.c.funtquidamSt 
c «contra  ftatuta.i  5.q.  i.idquc  probat  loan.Orolius 
in  d.l.r rinccps  n.^.7,&8.lf.dc  Icgi.Cc  Lndo.Gomcz 
inregula  de  infirmis  refignantibus  pag*  i-^o.poft 
prin.Imo  nec  iurc  genrum  eft  folutus  Princeps,  Cl« 
mcn.paftoralis.f.cxrcnimdc rc  iudi.f.vlt.infti.dc  iu 
re  natu.  $.Ted  agnationisquidcm.infti.de  Icgiti.aq- 
naro.tutelIa»gIo.5;  Docr.in  l.vlt.C.fi  con.iusvel  viil. 
publi.Pau.&Socin.inl.fiquts  iniquum.^.fi  ispro  quo 
n.7.fP.quod  qui.iu.Innoccn.in.c.qux  iu  ecclefiarum 
^ dcconllitucio.tAtq;idconimirumhxcIcx  admaio 
rem  firmiiarem  addidit  verba  hxc , porley  pa6oc 
contracto, nam  fi  Imperator  vcl  Princeps  facit  ali- 
quod paAum  cum  regno  fuo, vcl  cum  aliqua  ciu ita 
tc fibifubdica.tcnebirur  procuidubioad eiusobfer 
uationem, fecundum  Cyn.Bar.Bal.&  Do<a.  commu 
ni:cr  in  l.digna  vox.C.dc  Icgi.&  limilitcr  tenebitur . 
feritare  contractum  cum  fubdito  factum  fecundum 
eof.icm  Do^or.noo  folu  ipfc,rcd&;  fucccHores  cius, 
vt  in  c.  1 .dc  probatio.ibiquc  expendunt  Abb.Fcliu. 
& Dcci.latifsime  hanc  lententia  confirmantes,  Bal. 
in  ca.  I .dc  natura  Fcudi  Innoc. Abb.&  Dod.omnet 
in  c.nouit  dc  iudi.  qua  efle  commune  actcftatu  r la- 
fo.conf. I .n.  .3c  i.Ii.  .Bal.finguUritcr confirmar . in 
l.qui  fe  patris  n.t3.&  la.C.vndc  libc  Pau.Caft.in ). 
Princepsnu.^.CJelcgt.iic  in  l.digna  voxn.^.C.eod. 
Ludouic.Roman.conlMa.Deci.confi.iSdmu.j.Ay 
monSabill.canfi.  I3^.num.5.^c7.vbi  hoc  intcliigic 
iniurequzfiro.rccusiniureqaxrcndo»  huic  enim 
Princeps  poedi  derogare  de  plenitudine  poicftacii 
Nn  3 vt 
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vtin  (iicccftione  fcudi,  in  qua  porcft  derogare  iuri  rcm,8r  firmiorem,  vtBald.ceofcf  de  pace  cotiftan 

qiixrcnJt>»in  fp«  cautum  competenti  ,vt  ibi  probae  ti*  in  verbo,  fi  quis  vero  ,numc.  i .Crcrr.cn.  finguU 

num.-^.idem  voUiic  !>eci.cuml.ie^9.co!ii.q.C^rti.Tu-  5 5.incip.dmncs  contractus  de  mundo,Iafo.ir.l.ciui 
niorconfi.i.rmn.;^.3rur.us confi. i.num.^i.Sccon-  tasnumc.8.iF.nccrc.pcra.^'Conn]io.f .cobim.  t.lib. 
fi.  I -'.quod  cftio;initium.:i:.Go2adi.c«mfi.p.  nuni.  i.Lud.Goaadi-d.conf  i.nuir.e.43.  Ludo.  Gomezius 
47.arg.corum  qu*  Moderniores  tradunt  in  ea.  fiipcr  plures  a los  reterens  in  $,  actionum  numero  i.  iiiAi, 
eo.dcoflfi.dd«  g.qai omnes  tenent  prim  .m  conclnfio  deaAio.Dida.Pcrez  in  ]..*.tirul«8.lib.?.ordtna.co- 
ncin,qu6;i  Princines  Itgenrur  iure  conrractus&  teu-  lumna  ledz.ad  medinm  laf.in  ).&  fi  poft,vlt!nia  co 
d '.quoties  ex  eo  fueri  iusquzlitum  priuaro,  vt&:  AI-  ]um.  ff.  fiquiscauuo.Fcrdinam.  Vazqucziib,  ;.de 
bcr.lirun.volutc  d.confi.i  .num.24.i  v ^ t/<.Socin  in  rticcefsionum  creatione.^.ztf.numer.iy.IoanNeui- 
ter  eiusconlilia  conii.to.mmi.t  k.Curti.luniorconf.  za, inter confiAiberti  Bruni  conf.  1 2.  nume.27.vbi 
i.nuiu.<'S.citaci»Io.&  Do^t.communlter  in  I.  r.C.fi  ® pluraconierit.  t Ex  quo  fit, principem  donaro- 
Contra  ius  vel  vti.publ.vbircribitur.quod  contractus  nem  afr  faCtam  , poAquam  cft  perfeCta , rcuocare 

non  Tubieett  D ‘u$principibus,Gozadi.conn.$».num.  non  pofie  Bald.  in  l.qua*  ex  rationibus.  4.norab.&: 

4 4;. 4 |'.qui  loquitur  in  fcuJo.qui  contraCtiisquo  ibi  Pauljiume.^C.dc  legi.glofT.inl.fi  qua  in  verbo» 

que  dicicurinnomiiurus,veirccundum  alios, nomina  prxiudicijs.C.defund.&(altj.rei  domi.libr.1  i.cut 

tus, vel  ve  non  pauci  fenciunt  janormalus.a’: contra*  accedit  latb.in  l.fi  reus numc.  1 fi.de  pa<3.  Alexan. 

r^tusfunede  iuregeniiurn,  1.  ex  hoc  ture,  fi*  de  mfii.Sc  conf.t.nume.p.libr.^.Bfrot.in  e.  t. nume.20.de  pro 

iar.vbiBsrt.A'  DoA.in  quibus  Princepsccnfecurpri-  ba.faro.confi.7^.numc.:.verfi.condefcmdo){br.  i. 
uatusl.z-^.i.fi.ncquid  in  locoptibli.Barr.ini.infrau-  vbi  plura  congerit  in  confirmationem  Dida.Percz» 
dem.5.ncq;if.Jc  iure  firci.Cardi.conr.147.  loan  I.np.  d.colura.  io5 prope  finem,  dequo  latius  dicemus 
in  rcpe.rubr.de  dona.int.vir.oc  vxo.$.dp.nu.  i “.Feli.  9 infra  eo.l.<^.  fVerum  contraria  fencentia,  imo  quod 
in  l.cap.i.dcprooa.num.2.()uodpotifsimnmfir,nc  Lrinccpsnon  obligetur  ciuilitercx  contra<ftu,rcd 
Rex  ipfc  commercio  priuetur,quis  enim  cum  co  con  naturaliter  tantum:quod  que  ifihxc  obligatio  natu 
trahtrct,liconcrai.Husfcruarc  non  cencrctur?vtopti-  talis  fit  in  Principecfficax,efireceptior  iudicio 
me  confiJcrauit  Bal.ab  Orofeio  relatus  num.i  j.in !,  meo  verior, cique  adhxrent  Aiito.  Abb.Imol.Dcci» 
Princeps.lF.dc  legibus  Paul.Parifconfil.i  i.nume.51.  numc.i.^c  t.&  Bcro.numc.tp.ind.cap.i. de  proba. 

&n:quen.lib.i.quatntraditioncm  pluribus  aiichori-  loan. Orofeius, eam frequentiorem  dicens, ind.l. 

tatibus confirmat  idem Paul.Parif.conf.a.num.  i zg.  Princeps nunie. 1 4fi.de legi.Mouentur, quia Princi 

& pluribus  rcq.lib.4..AymonSabii!a.con(!.24i.nuni.  pes  licet  lege  naturx,  &iurc  gentium  obligemur, 
I Ii.  quibus  adde  fufiV  tradita  ner  loan.  Ncuizani  in*  nua  tamen  lege  ciuih,  vt  in.d.  1 . Princcps.fii  de  legi, 

ter  e jnfilia  Aibcrri  Bruni  conf.i  2.numc.i?.24.2<.Sc  non  ergo  obligatur  ciuiliter  fcd  naturaliter  lege  c6 
nuni.6^,  roan.Iacob.Lconardum  incifdcm  confiltjs  uentionis  fecundum  Bal.iol.  i- tf.de  confii.  prici 
conf.  II 7. a njrn.t  fc.vfquc  ad  num.  ■4d.Sc  alibi  fxpe.  t Et  fi  dixeris  quomodo  ergo  folanaturalisabliga 
**  tE:  noiifolum  Princcpsnar.iralitcrobligaturcx  pa-  tio  hac  infpccic  effijixcft?  Rclpondeo  fola  natura 
60&  conrraetu , vcrimcclam  ciuiliter,  ex  fententia  lis  in  Principe  habet  effectum  f^adionem  producit 
Bald. in  I.Princcpt.  ff.de  Icgi.cuius  dodrinacommu-  ex  quo  ipfc  non  potefi  aliter  obltgari,vtex.ci.cap.i. 

nircr  cfircccpra»vt  attcfiacur  Piui.Cafir.ibi  mim.4.  de  proba.expcndirurrcfic  Decio  ibid.nume.  t.vcrf. 
& Zafiusnumr.s.idem  voluit  Arctt.Sc  Fcii.num.j.la  fcd  tamc  tenendo  communem,  rcfertqne  idienfiflc 
cap.!.dcproba.Si  Anco.Gomcz  in  tomo  Je  contra-  Ant.de  Cutr.in  cap  qux  inccclcfiarum  colu.pcn.de 
ftibus  in  prine.  Monentur  p.rtcxt.in  I.cuni  emptor,  cofii.quia.vc  ibi  dixit  Abb  pen.col.  ptiMCcps  rem  a 
IfdeTtftin.vcndi.vbi  comrafiiis  non  debet  claudica  nctin  tcrmiuis  iurifgcntiurn.quo  iure  padiim  nudii 
rc,f  ergopriuatus  obligatur  Principi  naruralirerSc  ^&f(ilanatural*s  obligatio  producebat  clfcChmi,vc 
cilli!  C-Tqtiidnj  eodem  p.ictoob!igauitar.  Princeps/ ^^xd.l.exhoc  iure  omnes  probant.  Facit  que.  d not.it 
fcd  moucrniin  d.  cap.  1.  de  proba.rcfpondcntcfie  in  Bal.in  I.rcfctipta  ad  fi.  C-  de  prccib. Impc.  orferen. 
Principe  fpec lalc,  quemadmodum  in  pupillo,  cuius  hoc  etiam  fuadciur  tcflc  Dccio.d.num.j.  ad  medii», 
contrai^uk  cl-sudicat.vtconfiatcx.1.Iulianus.^.fi  apu  quiane  quis  indebite  damnum  paciaiur,  naturalis 
piIio.tf.de  atflionibus  cmpti:5c  inccclcfia,  vt  notatur  fola  ex  pado  nudoeficduni  producit,  vt  notat  Bar. 
jn  e api.  I. ne  fede  vacan.jWJduicrfa  ratio  cfi  in  cede  per  illum  tcxt.ju  l.&clegjnccr.jS./cruuspa^tionis.fr. 
fia  vel  pupillo, quT  in  Principe,  vtrefie  aducrtic  dcdolo.3c  Angc.confi.i.infinc.EtqnamnisaiSiocf» 
Dccuin  d.tapt.  1. rume.  %Mouccur,  2.  Arcti,  per  tcx.  tra  Principem  nulla  competar,  xquitatcfuggcrcntc 

in  1.  \J.  fi.  cum  1.  fcqucn.fi.  de  offi.procu.  Cxfa.  vbi  officio  iudicis  fucentretur,  vt  in  I.  plane.  fi'de  peti, 
princeps  adeundo  hirediratein  ilbi  delatam  obii-  hxrcd.con/cTttcxt.incap.adaoofiolicam.vbiHo* 
gatarex  q-.iaficonrradu  crediroribus  , quxobliga-  alij  fic fimo,  tcxr.in  1.  i.$.cum  patronus.ffde 

tioTurisciuiiiscfi,  fecundum  B.irc. in I.cx  hoc  iure  oTfi.prxf.vrb.ExquibusconcUidoprincipcm  exib- 
numero  T7.ff.dc»ufi.&  iur.  adducit  etiam  texr.  in  1.  la  naturali  obligarioncaftringi,?ccfficacicertcneri, 
bene  a Zenone. C.  Je  quadri. prxfcrip.  vbi  adtio  da-  cumciuilis  cum  noii  pofsit cogere.  tCuifcntcnci* 
tur  contra  Pr  inc*rcjn , ergo  ciuiliter  obligatur,  quia  * * non  oberit  ccx.in  1. « .in  fine  cum  l.fcqucnti.lf.dc  offi 
fo’a  naturalis  aaionem  non  producit  , vt  inUi.de  cio  procuraroris('ifaris,qui3ctiain  in  hxreditatit 
- obi  gir.in principi,  t Exquaconclufionc  infermr,  addirioncconfenrusintcrucnic,exqijoniin:ri:prin« 
^ omncscontraiTtuscumprincipccclebrarosiuiuram  cepsobligaturnacuialitcr,  fola  enim  cuiilis  fufii- 
bonefidei  obtinere  ciim  habeant  cxccationcm  exte-  cicnsnocficcad  agcdu.vtinprincip.  ioAitu.dcobli 
ns  coutra^ibus  inter  priuatos  celebratis  tacilio-  ga.quod  probae, Se  optime  explicat5ar.io>i.imcrdu 

nuni. 6. 


Dedonacionib.l.3.glo{T2.&'3^ 


nu.tf.fF.cIccondindeh.cVPawJ.Caft.inrcpe.l.ex  hoc 

iurc  vlci.qjt.d;  iult.&iurc.  Qucroadmodiin»  infti- 
pulitionc,qax  a iurc  ciuili  initciua  dc  confti- 
cocamll.de  adio.i^cMtncn  in  ca  intem^nif  ohHga- 
rio  naruralis.qux  ortcur  cx  confcnfa,  fine  quo  flipu- 
lacioel^  adco.ff.  depa^.  cniui  verba 

^nr.A^jw  vsrbts fiunijt  habeat  con 

Jenfum^nuUae/i,^  in  Kr.tlt.1  i.p.5.  & idc  cft  in  alijs 
Cotractibusa  lurc  cinili  indo<ftis,dc  quibus  per  ^lo. 
in$.cx  hoc  iurc, in  verbo  pccna, inrti.de  iurc  natura 
genc.^  cim. Princeps  ergo  adeundo  hxrcdiracc,  ex 
fola  nacurali  orta  ex  confcnfu  efficaciter  obligatur: 
ciuilis  (iquidc  qiizcxq'.iaficontra'flii  inducicur,no 
* i fiifticcrc%vt  dixi,  t Ad  tex.in  1. bene  a Zenone  ref- 
pondet  Dcci.in  d.c.i.de  prob.n.j.  infinc  eribus  mo 
dis.Prim6,quod  loquitur  inaftionc  rcali,qua:  nulla 
prafupponic  ob!  garionf  1 .inrt.de  a^jo.  Vnde  ex 
hoc  inferri  nou  potcftjquodciuiliteroblrgeiur.  Sc- 
cuiido- iiw|uic, quod!  Icet  in  perfonaliaSionc  loqua- 
^r,idco  ibi  coritra  Prine  ipccopcrit,  quia  fiicccdic 
5n!ocupriuari,ciim  igiiurfiibrogcrurloco  priuaci, 
nimiru  li  lurepriuati  vcacur,abfqt]c  vllaprirogati- 
wa.l. fifcns.f.i. tf.de iiirefifci.  Terti6rdp6dec,quod 
non  loquiCLirde  a6lionc  formali,feddc  pcticiont  fcu 
iurc  petendi, ex  iurc  gentium  proccdcnte,n6  de  ac- 
tione,inqu5, ex  obligatione  ciuili  nara  luxta.l.liccr. 

- $»ca  obligatio.tf!dc  procur.  quoniam  contra  Pnnei 
pem  hoc  dici  non  porcrt.quia  fubiciiu  non  cft  habi 
lead  recjpieadumciuilemobligattonem,cufn  ipfc 
iit  folutus  legibus  aqiiibuscaciuilis  obligatiopro- 
ccdit.mancoitcrgo  Wincepsin terminis  iurifgcn- 
tinm,vcficcxfoUnacuraliporsirconucniri,  vr  do- 
cuit Pan.ind.c.qua:  in  ccdenarucol.pcnult.de  con 
fli  tu. & diximus  fup.n*t  •.&  clarius  probat  cex.rcg- 
oinortri.in  I.5  j tic.5«decmpcio.&:  vendi.  p.i.ibi.T 

{ueie elpedir  qu:  de  ia ibi  Grego. 

.up.opi  ime  explicet.  J.l. parti.  Cfe  l.bene  a Z*.nonc. 
C.dc  quaJri.prarrcrip.&  latms  Pcc.de  Duenas  in  re 
gula.2  3 ^.crcdccim  modiscam  lege  limitans,  omif. 
j j ferunt  nmen  horuverborum  c.xpiicatioiiCm.fCum 
ergOfVt  ad  expoficionem  lc»»is  nortr.i:  redeamus, in 
cadicitur  Rcgemloann. 
fc  Icecm.patfu  ncpVcon 

rcgnilit,vtjn!nime rcuocari porsifim-aximc citm  iu 
ramentum  conrincat,iuxca.c.incdlc6to  Jc  iur.  ior. 
dc  quo  infra  latius.ligatcnim  paCtiu  & e mcra<Sus 
rocccrtbrcs  regni, vt  in  d.c.udc  nrobac.5:  tbi  do^^o. 
communiter  e xpendaut,vr&:  diximus (iip.n.*.&  lu 

fiorifsimumcu  Icgenouiuri  regia  lex  illa  padio 

uenteonfirm  ita  aCarolo  Iirperatore  in  comitijs 
Pintianisanni.*  s ? Toletanis  anni  j 5 is.&pcr 
Regem Catholicu  Philippu.H.anno.)  5t><S^dic.  29. 
Noucbris quo iufsit  leges irtas ad  vngue  obferaari. 

' G L 0 S S,  ///. 

I Trincipiiim.i  muinpliciter  confiitruntur, 

"Bond  diregnum  regidmj.,ctrtndm  fpeBdn- 
itd  Kegis  efp  dteumur^tbi. 

1 “Bend  iitgi  cemptiemid  m ftgmim  fuprdme  4 

taitjldriJ. 
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^ppclUtieeSi  de  his,  qud  principi  reftrud» 
tur  mfignum [upreeme  petejidUs,lbu 
Xegdlia  quic  [int, ibi. 

Jrtocipis  bondet perlinentia  raiienedignita^ 
lis  regia. 

‘Principis bendeieempeientU  , quatdmma 

priuxto  pofsi  iert  pofsunt. 

Honetes  dpnd  Hijpdnos  qui  dicat  nr  ^ibidem 
in  fine. 

Principis  btna  ffcahd  qua  fmfi 
Principis  bottd pnudta. 

Pnneeps  duarum  perfonam  obtmet  mtrtdUs 
&immmahs,decldraiur,ibi. , 


Siempre en Ijreal eoTona  defusreynds . BonaPrinci* 
pis  multifiiria  c6iideraiitur,qu*di  lunt^ua  ad  ree- 
iiumrcgiamqicoronamfpeaant.vtciincatcs.oppi- 
da,villx,canra,J.arces,vtinl.,.[it;, 7.0.1.  ,bi.£o- 
trdjyaqueperline/cenalreyno.f  Alia  diciimurbo- 
na  Kcgi  copetenciain  fi.qi-umfuprcmf  pote  Bacis, & 

in  recognitionem  fnbieaionis.vtquod  ab  omnibu, 

inferioribasiudicibusad  Principem  appelletur  fe- 
cmidii  Ral.inauth.quas  aiiioncs  n.  1 4.C.  dc  facrof. 
eccl.  1.  i.fupra  eod.&  I.i.tit.i  5.  de  prifc.  lupra  li.j. 

01J.CDn(.i7J.col.i.&c6f;..q4.col.i.J;conl.i,4.eo 
lu..d.p,Con.mrekaione  regula:  po(reflbr.t.p.(5.i 
n.  ^I.ta.tit.  1 j.p.t.vbi  Grc.Lup.in  verb.o  le  embar 

gaflen  eapcndcii,  lege  illa  contra  dominos  populo 
rii  impedientes  appcllacieuicad  rcgc,vcl  cius  curia, 
vel  appellationes  prorequi,  vc puniantur  eiufdc  le- 
gis po:'U.nepc,priii3tionis  locoru  vel  oppidorii.vel 
c_ru  iurifdidionis.Infignuctiarupr*m*poteftatis 
copctit  Kegi  ius cudendi  moneta  in  regno  Ino.  oua 
onincsrcgnicolivti  dcbent.c.quantodc  iur.iur.An 
dr.de  Yfcr.m  tit.qua:  fiiitregal.verbo  monet*.l.#2. 


n leq.s  .io;ir.r  redeamus, m & ,bi  Grcg.Lup.in  verbo.cogcr  fu  moneda  tii. , 

,-mPrincis.ian.cotillituiC^^p.j  4 Tertio  dicuntur  bona  Regi  pcruj|entia  ratio 
ira^tim  ui  ptoairatoribiis^ne  dignitaiis.vt  tabcllionfi  creaiio  jBtl  A indu- 
can  pois!f,m.xxtmc  citm  lu  ' /Hn  .1  • 

:r^^re  v< 


uorum 
Verb.  Ilg 


(rtio.illcgitimoru  legit  imatio,&  his  ll 
metic^tinc.rupcrquibufJa.iJ.prctcr? 
nifi.S.pcrdoft.ibid.&inc.i.qii{unireea.inlib.fc(r. 
harcadnullupretcrpriaKpelpeait.+Qiiiriiigcnus 
b .norufiint.quzPrmciPvtadPrincipfrpcfi.it.quc 
licecrcgi^’coroiixpertincac,poflunt  tamca  quociiqt 
pniiatocxconccrione  Principis  pofsidcri  , qualia 

riintpr.iia.pafcuoru  faltus.fcraru  vinaria,  prxdia  ru 
ftica.Scvrbana.quiquidc  no  fuerunt  fifeo  applica- 
ta prepeer  delictu  priiiaii.ftd  alio  ric.lubira.vt  in  I.- 
i.tic  I ;.p.2.d.D.C,au.iii  regula poffcf.’.p.<S.j.n.ll.& 

mincralia.lalina.porcoria.veitigalia.quiex  portu 
biis.Sc potibus, J.'pifcatioiicproueiiiuiic  & tributa 
qiiarcunqivt  in  1. 1 1 .ti.aR.de  acq.rcr. Jom.p.j.  l.a.ti. 

I ! .Jc  iholaiiris  infra  lib.«.l.  i p.tir.  8.  dc  redditibus 
regijs  iiifri  lib.p.A  .hic  honores  Hilpaui  appcllan- 
tur.fcu  terri.qui  arcgibua  eoccJiiturnobil.bus  in 
rcmuiieranoiiereruitioni.vt  in  l.a.tit.  e p.4.tQuin 
tabonoru  rcgaliii  fpecicseft.corii  qui  fifcodcfciu- 
tur,YCl  ratione  criminis, vel  ob  vectigal  nofolutum, 
Nn  4 vcl 
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ve1alia»:hicamequain  regio  patrimonio  fuerint 

incorporata.ad  eius  dignitate  pertinent,  de  qiobua 

tra^lat  Luc*dc  Pirna.in  I.quicuq;.i  .col.C.de  omni 
agroJcrcr.li.ii.tSexta  S vltimafpeuesbonoriire 
? galiu  eft.qnz  Regi  copetim:  peculiari  S'  priuato  pa 
trimonio  tanqua  pri'iato,dequibusap:tur  in  d.l.  i. 
tit.i7.p3.2.Rcxfiquidevu£obtinetduaruper(ona 
rn, mortalis  & immortali'  .irortaljsverd  cuius  refpe 
fiu  quali  perfma  nriu»ta  inteliigipur.immorialis  8: 
perpetu^non  vere,led  enigmaci.c,8treprefcntatiuc 
qux  durat qiiandmiprarega  is  dignitas  perdurae 
8:  fupcrRescft,vt  eleganter  docet  Bal.  eonf.  i p.nu. 

5.1ib.3.Tiraq.de  iurcpriuaogeniorum.q.jsai.aa. 

G L O S S.  II  Jl. 

* fPrinctps  anpofsit fucccjpihhm  Ic^em  imponm  ? re- 
taijiiue. 

^ Nifaifiece^reiqdefpueidelrepniffen.Soti  quod 
lex  ifta  lege  imponit  luccelloribus  rcgni,quod  quo- 
■ modointclligatur,5t  an  id  fieri  pofsit  late  examina 
ui  fiipra  eodem  glof.a,exibi  di6is  coliigcsiquid  hic 
flatui  oporteac. 

G L O S S.  V. 

’J<lecefiifdtUeiwfi  plui  ima  p'rmillunlur  etmtrart 
^uloi  iurti  comMuniitTtMiJiiue.  ■ 

Vr^ente  nniJSidad.Ex  eaiila  vrgetis  necefsitatis  plu 
* rima  permittuntur  cotra  regulas  iiinscomunis,  vt 
late  traditur  per  Felin. in  c. querela  de  iur.iur.cuc6 
cord..i  Tiraqu.ecngcflis,  de  legibus  conmibralibus 
glof.S.n.y.et  li.i  -de  retra.5.  O-giol.  i .n.i  8.8t  feq.  di- 
ximultarup.codd.i.giof.ai.n.ix.  & Icq. 

G L O S S.  yt. 

E lealei /iruicioiguc  ahum  le  biXirffe.  Adde  hic  qiiz 
f diximuslupracoacm.l.i.glcf.i.nu.  £c  y optimus 
tenf.in  l.cum  plurcs.f.cum  tutor.ff.de  admi.iuto. 

G E O S S.  Vll , ^^^isit  n{c matcria,aisiiccar  j\cgi  oonare 

I Tri^tt/10.1  pou  ft  alienare  Una  rcf/V  ceJW^h-armifsitrex  bonoru generibus, de  qu 

- L „ axnn,  J t?lof.2iacfeQucntcsconc!ufioncs,Prir 
oppiiSe 

^rlmWs  hi 


hoKd  corona  AicnanPpiteJi 
reuocdre, 

Bjx  iarat  in  ini  fio  non  dliend 

reJhiJcm. 

CdpetU  efl  AfrtnUitti  non  f lirent  ^uoaA 
protrlUont  m,frJ  Wrum  dominium 

rerum^ejrr^  m re^no  junt. 

Capfj  dh  hofhkus  i ffidftntur  CdpifntiUpihL 
Cdpta  in  leUoisri  repio  cuiujpnfK 
Cafifa  fun/  proprin  hon>t 
Cdprorum  ^dificia  in  CafiolUt  an  Jieri  pof- 
ftntyel  rejieikih. 

Capta  in  heUofunt  TrincipU  tanqua  bo- 
na hareaitaria. 

Yopulum  nouum  in  ffifpania facerCf  non  li 
cet  ab/que  ^^it  licentia  tib. 


\ LexA  .tifi$.Jib,q. infra  explica  fur. 

Solum  Capellae  non  pertinet  ciuitatibufjnu 
P f * coneeffionCjib. 

5 i(r^i  i opetut  c?*  ^ona  immobilia  he- 
lio  qutepfa» 

J{exc>  regnum  habent  intentionem  funda 
tam  quoad  duitates  c?*  laca^ib. 

J{exfoluj  an  pofsit  boni  re^ni alienare,  ih. 
q J{fx  Cafiellit  non  poteff  bona  re^ni  aliena-^ 
repnift  cum  folcmnitate  huius.  L 
Con/raclus  libant  He£es,<orumque  fuccef- 
fores  Jb. 

8 Trinceps  aliestare  nequit  phi  referuata  in 
penum  fupremte  potepatis, 
c)  Trinceps  qua  bona  alienare  pofsit?C^n.fe, 
Trinceps  nonpotep  alienarebona  in  ma^n& 
re^ni  detrimentum, ib. 

10  Trinceps  reuocat  pereu  alienata  in  ma^nsa 
rej^ni  detrimentum. 

Tnncepift  dona  a er  it  rem  ma^ni  pr^eindic^ 
annale  at  adVttam\ib. 

11  ‘Donatio  redditui*  alienius  oppidi  regni  an 
"ialeat  ad  yitam, 

Ofpda  a J{ege  coneefpa  non  fpirant  morte 
concedentis,ib, 

1 2 Trinceps  an  alienare  pofsit  honapfco  deLta 

13  Trincepspofep condematum , cniushona 
fuerunt  publicata, repituere. 

1 4 Trinceps  peteP  ad  libitu  alienare  bena  pro^ 
pria,qudf  ci,'>i priuato  competunt. 

1 5 Trdejeriptia  honornm  regalium  quanto  te- 
pore procedatiremifjiue. 

Que  qujlquieralurtJtion  quejehitfejfe.  Nora  legem 
iltamquarf^tfnMum  prontbet  donationem  populo 
ru  regi*  cSronc,fed  & aliam  qoai1conq:alic!iatione 
titulo  etiam  onerorofa^^a.Etvrpcrt'c6c  refoloi  po 
fsic  hfc  materia,aivlifcat  Kcgi  bona  regia  alienare 
fex  bonoru  generibus, dcquibu^fup^a  in 
giof.  jia^equentes  cone  lufioncs , Prim^  concluito, 
Priit^stionpotcll  donare,  vel  alio  titulo  ecia  onc 
rofo  abenare  bona  regi*  dignitar is  ^ coror*,vt  ci« 
uitates, oppida, villas, caftra, at  CCS  & tributa  ad  re- 
giam coronam  fpcdt.antia,  etiam  fi  juramentum  m 
alienatione  adicccrit.Quinimo  Princeps  ipfeadmi 
titur  adreuocandam  alienationem  ab  co  fatftanon 
obilltc  iurameto  in  contrarium  cmifib,  vt  m c.inrc 
lle^o  de  iur.iu.vbi  Pan.Fcl.8r  mori  c6muniter,Ho 
FcT.in  c.dilcdi  de  maiori  & obcd.Ioa.  Lup.  in 
rcp.c.per  vcftras  notab.s-f.  1 m.q ; .Sc  (eq.de  don,  in 
vi.&  vxo.Iaf.in  Udebitoru  n.7.C  dc  paA.idelaf.  in 
pr*l.fcu.n.8o.Ba)  in  c.vlt.in  fi.de  fcnt.8:  re  iud.idc 
Bal.cof.r^d.n.fli.j.Tac.But.Pcr.dc  Bcll.&  Bal.&cc, 
teri  in  procemiocodicis.Alb.inl.bcncaZcnon.col. 
pcn.C.dc  quadr.prxfc.Tira.de  iur.primog  q.)  ^.n. 
jy.Bar.in  l.prohiberc.^.pIaric.fF.quod  vi  autcla,An 
TO.CorrctusdeexcelljciaRcgi.s.q.^.  Math.  Affli.  in 
conftiru.Neapoli.in  prin.q.24.Fcii.inc.ad  audien- 
tiam coU^de  prxfcrip.  Bal.  in  pcocemio  fcudet  um 
• fuiin. 


Declonatlonibus»1.3.f;lo  7*  iS>* 


nunjc.^a.hancfecitnrurji  comnninemdicuncFran 
cinRtpalibr.  urcrponfomm  cap. i.nunjcr.  5 1,  & 

10  5 •Igr.p.  in  fcpit.l.don  atiotics  qnas^diuus  nu'Tter* 
i6 . C.dc  Jonac.intcr.vir.Pc  vxor.doin.Did.Coua- 
iri-U  inrap.quarmijs  pa.^um  par.:f.2.numcr..i.dc 
p4CtJibr,6.rcruin.V'^azqur7- lib.j.  dc  fiicceisionuin 
crcarionei5.n^.ni)mer.f!5.Did.’c.Pcrcz  citans  con- 
cordantes ini,  i.titu.i. lib.j.ordina. colum. 7pi.Ca 
rol.Molinc.  qui  pulchre  loquitur  in  confuctudi.Pa- 
rHicnf.titu. i,$.i.gloir.5.numcr.S4. v£  fcqncn.Paul. 
Caflr.fi ngularitcr  id  explicans  confi.70.libr.  1 .Grc* 
Lupi,  in  1.5.glon.2.tiut.  1 5.parc.  a.dixi  late  in  fiylo 
cancellariar  citu,  i.przcmin.:  5.glorT  i.cllquead  id 
tcxt.in  l.^.ibl,  pero  cfto  deue  fer  hecho  citu.i  s.par. 
Z.&  in  i.i.  in  fin.titu.i7.cadcm  parr.&  iql.i8.ciau 

1 1 .dc  iurciiirando  part.  3 .Ec  hoc  iurc  communi  Im 
peratorum  proculdubroproccdit,  iurac  fiqaiJcin 
Rex  in  principio  fui  regiminis,  fc  bona  regixeoro- 
nx  non  alienaturum  dicEcap.  imdleito  de  iurciu- 

* rand.l.iS.cirul.i  i.parc.^.f  Iurc  autem  regio  cft  ina 
ior  dubitatio  ,Rcx  enim  nofter  cft  dominus  totius 
Caftcl!x,non  fulumquoad  iurifdiiftjoncm  & prote- 
dtioncmjfcd  etiam  quoad  verum  dominium  rerum 
qux  inCaftclIa  funt,  qualia  runtoppida,caftra,  ci- 
uicatis,villx,  territoria, ^termini,  pafi.ua,  fc  mon- 
tes,prxdia,&  reliqua  id gcnusarpu.I.3.iitu.»?.dc  iu 
re  patronatus  fupra  lib.  i . ihi,yp7r  q:o  tji/ fi afstpa 
JaJfi  rfdundM'id  en  dtro^Acion  de  nutfi.t  Reulpreemi 
nertciatpor fit  efit  dcrccho^jiudo por  tos  por  rej 

pe£io  de  Ia  conquifij  que  hiCfircn  difiA  !icrra . Quo- 
rum verborum  Icnfbs  cft,  regionum  Hifpanix  fcu 
Caftcllx  plcnafquc ereptas fiiifle  aMauris,vcI  Sar- 
raecnis  per  RcgcsCaftdlx,  atque  ideo  ad  cos  iure 
domini)  pertinere, non  fecus  quam  ea  qux  ab  Iiofti 
biJs  capiuntur,  iure  gentium  pertinent  ad  ipfos  ca- 
pientes,vc  inl.cxhociurcft'.dciuft.& iurc,  & in$. 
ius  autem  gentium  infti.de  iure  natura.  & vtrobi- 
que  per  fcnbenres,  !k  in$.  item  ea  qux  ab  hoftibus 
^nfti.dcrcr.dinifio.  & in  1,  hoftcs.ff.de  capti,  idem 
probactcxt.ini.  j.j.ticu.t.dc  cpifcopis  Se  clericis 
fupra  lib.  I . ibu  A los  Reyes  de  (..fiitUy  de  Leon , los 
quales  con  dcitucionjlTitimtey  CatAieosy  animofss  eo 
rae^  jnest  y con  d.rrAtnAmhnto  de  h pngrefityA  de 
Jus  (ubdis7sy  n tfur.des.gjn.irony libra,  onefiatierrA 
delosmfi(les<.^for<jsy  emtni^osd:  niir/}ra  far.ia Jc 
Catolscay  la p/fitronfoLs  obiMeniia  de  l.i  janufe  Ca 

^ fjlua  t Secundo  conUrrt  eexf.  in  1.:  o.T;tu.tH.dc  ac- 
quirciiJ. rerum  domi.parr.  J.5rl.5.i8.5c  i9.citu.i<5. 
part.i.vbi  acquifiliabhoftibuscfficiuutur  capien 
tium,  fi  mobilia  fuerint, dempra  quinta  parce , qux 
Reqi  competit  in  rccognitionemluperioritatis.Ci- 
uitatis,  . ratem  & oppida. villx^caftra  iVarcescifjc- 
que  pertinentia,  Seprxeiofiores  domus  debent  rc- 
leruari  Regi  noftro, eique tantum  iurc  regio  ac- 
quiruntur, non  militibus  litecacquircntcs  fine  rc- 
muncradi,vtnotatPecr  Non.  de  mandatiscxcque 
discap.4.numc.t.in  fine  R:  nume.a.vcrfic.itcm  ac- 
quifira,R:  cap.j. mime.  1 «.vcrfic-hodic  vero  in  reg- 
no Caftcllx,  vbi  ait  omnia  immobilia , qux  funt  in 
rcgnoCartcllxprxfumi  clTc Regis, antequam  ter- 
mini abeo  efient  defignati , nampoft  afsignatio- 
nem  terminorum  ciuicasfiindat  in  eisfoam  inrea 
tioocni,vcibilatiuspereum  Regiemin.  CafteUx* 


copcfitfoli arsignatio:crminorum,fic  diuifiopro 
uinciarum,vcinl.2.  citu. i.part.2.Pecr  .Nun.de  ma- 
da. cxeq.cap..j.nu. a.facicl.i  a.ti.i.p.i.^cL  s i.titu. 
i8.part.  j.  Quo  fic,  vt  abfquc  regia  licentia  populi 
fieri  no  pofsint  in  (bloregni  htiius.vc  in  1. 10. in  prin. 
ticu.i  5»dc  regeftoR;  cancellario  fupra  li.i. nec  caf- 
trafcuarce$.1.8.tiru.5.decaftillisfeu  arcibus  infta 
lib.^.Didac.Perezin  [.7.tit*7.libr.4.  ordina,  conlu. 
i47^.Pctr, Nun.de  mandatis  exequcndis  cap.  14« 
mtme.6.vcrfi.5.  Auilefius  in  cap.i  ^.prxeorum  ver« 
botorres,vbi!ate, diximusfupra  hoc  eodem  libro 
titu.7.dcinaioraru.t.($.  glo(T.5.vbi  lex  ftatuit  non 
polTe refici  inconfiiltoprincipc,  veibi  dixi  immcr. 

1 1 ,St  fequenribus  & Pett.Nun.did.cap..^.  nume. i. 
ad  finem.Propria  enim  regis  bona  caftra  fune,  fc  in 
Kii.titu.t  j.&i.r.titu.i7. 8^  Ki.titu.i8.  part. 1.  cum 
ergo  regnum  iftud  i regibus  expunarum  fiicrit,c6» 
fcquic.  ad  Reges  iprosciu!tacc&  caftra  pertinere, 
omnia  immobilia : libcrdergo  dc  eis  potent  dif- 
- ponere. tFacitetiam  tcxt.l.ts.citu.iy.gart.i.  ibi,  a 
^ los  que  IfpiyttdAren  a fh'  hitedado  de  lo  de  fut  enemU 
^Oi.Ecccibi  quxfitaimbellocanquabona  hxredi- 
tariacftcccnfijncur  Rcgiscuiaddc  tcxr.tnl.7. tir. 
20.  dc  cauccllario  pirr.  j.coluni.i.ibi,  E fi  bsZ^eren 
pueblATisseuAteies  dieren  beradamiento  de  termsno 
poA/.ti3,vbi pro  conftanti  & comperto  habetur, 
quod  faccrenouum  populum  nemini  licet  in  Hif- 
pania  .“tblquc  Principislicentia,  vtJixi  nutnc.prx- 
cedenti, quamaisiurccommuniabfqucRegis  lice 
tiafieripoftct.vc  in  l.cx  hoc  iurc  & ibi  Bart.dc  Alb. 
fi'.  deiufti.A'iure.  ioan.de  Platea  ini.  vnica.C.de 
metropoli  Varito, notat  Pctr.Nunni. in  dift.  cap*4« 
ni:m.2.St  Grego.  Lupi.indid.l.y.tit.  20. par. in 
verbo puchla niicua.  FerJinand.  Vazquci  libr.». 
dcfucccfsionuin  creatione.^,  j.mime.^.vcrfic.  1 ?.fii 
cir.Vbicxdid.Ky.notaf,  Principem  pofle  conce- 
dere & afsignare  pafcua, montes  R:  terminos,  & non 
aMum, quoti  Se  notat  Grego. F.upi.  glofl.  fcquent.  & 
Nuimi.vbi  fupra.Eccxho.:  inferunt  Regi  noftro  an 
cc  Imiurmodi  afsignacioncm  hxc omnia  pertinere, 
ad  idem  confert  cxprcfTus  tcxt.in  did.Kio  titu.  15. 
dc  cancellario  & regefto  fupralibr.  2.  paulo  poft 
prine. &' tcx.  ille  in  vcrficu.otro  fi  porque  cftadif- 
puefto,  probat  expreife  donationecn  oppidorum 
vclcallroruni  fieri  pofre.'tQiiibus  .accedit  tcxt.in  K 
' i.iiui.n.dcbonisciuitatum  infra  lib.7.ibi.  E/ut- 
los  qtiefutron  aprophdos  a Ias  dkbas  cistdades.  Quo- 
rum verborum  fenCuseif.-  videtur,  quod  fingulis  ci- 
uitatibus &oppidiS  Caftell.misnullum  folum  pu- 
blicum pertinet, nificxconcefionc  vel  premifione 
Principis,  ad  que  prius  pertinebar, quare  nimiru  i- 
pfe  donare  poterat  vcl  conccJcrc‘,vt  ibide  patet  in 
h^c  ycrhi.Yfialgun  ts  eartasy  mercedes  de  lastalee  co 
fa  > fuere dadas por  los  Tisyes  nros-progenitores.lpic  e- 
nim  cft  caput  regni  R:  pater, vt  in),  j.ti.ip.p.i.  & K 
7.&  9.  codeti.FcrJ.Va/ quczMcchiq.de  (ucccfsio 
nucrc.iiione.f.j.nu.4.Vbi  pluribus  legibus  ratio 
nib.id  probare  conatur, fcd  demu  in  finceiufde  nu- 
meri inquit, fi  hac  potcftate  Principiis  noftris.ideo 
copetere  putamus, qndd  legib.  fiipcrius  cltaiis  fic 
fuitdedaraifi:confiquescrir,aIijs  poftcrioribuslc- 
g{bu$ eandem potcftatein  pcfte  cx  toto  adimi,  & 
|ongc facilius  moderari  & rcftringi , vnde  cum  per 
Nn  5 hauc 
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hinckgem  hfcc  alienandi  ficulws  vetita  f.t,  nifi  ad 
hibcatur  folcmnitas  in  ea  contenta, fupcrcO,vt  talis 
alicuatioalio  modo  fadta  nullius  fit  momcnc.iiHaC 
per  titulum  dunationis,fecus  autem  fortailscHc , (i 
fiat  titulo oncrofo  venditionis.  Quia  non  femper  va 
lec  albumentum  de  donatione  ad  venditionem  & 
reliquoscicuiosonerofos,  licet quandoqj  valeat,  ve 
in  terminis  Ldonationes  quas  parentes, C.dc  dona.  ® 
int.vi.^  vx.Vcrum  hanc  rem  attigifle  no  etiamdi- 
rcmiflcfascft.rubdit  idem  Fcrdi.propter  innumeras 
caufas  alicnatioucsq; , qux  modo  fiunr,9e  pendent  a 
^ rammisPrincipisnol>rirationabilibusfacdas.tScd 
difputacionisgracia, animi  namq;  mei  116  c(l  in  hac 
re  fententiam  proferre, qux  a Ferdinando  Vazquca 
acutifsimi  iqgcni  j viroad  Ju«.^a  funt  contra  commu 
nem  rcccptirsimamquc  fententiam , ei  minirreob- 
ftarc  vidcntur.Q^ibniam  leges  pricitari, quibus  ci- 
uicarcs,caftra&  oppida  regni  huius  tanquam  bello  9 
uxlita  & extera  regni  immobilia  Regi  competere 
atuitur,no%Regi  foli  competere  aiunt,  fcd  9<  reg' 
no,vf  conftac  ex  t. » .tirul.nl.p.a.ibi,  Mas  como  quter 
que  mofrAmos  delos  birtiAmimUs  dtfiA  wjwr*,  que 
fon  qmtAmente  dei  %jy,quercinos  .s^orA  aqui  deZ^r  de 
hi  otroiyque  mA^xuer  fon  fuyoi  porjC'h/rto>  perUnt/cen 
al reyno  de  dtrecbo.  Efias fon  Us  viilas , e ios  caftcQosy 
ehsotrasfiftAliX^a^ dtJutii^rA.  Ibiqueex  ea  lege 
Docat  Greg.Lupi  in  verbo, de  derecho,Rcgc  &:  Reg 
num habere  imeiiunem fmulararn  «quoad  dominiu 
ciuitacum,vtllarom  &caRrorum  Regni , licet  non  . 
quoad  alia  bona  particularia, vc  notant  DD.in  l.bc> 
ne  JZ-nonc.C^c  quadri. prifcrip.tcx.Regni  nofiri 
cxprcfTns  \si\.\A.\t,\’j.pir.zAbuEotrASy.'iqueperte 
nthcnalRtynoyAfiicomovidAsycAjiiUQs  , ylos  otros 
honores qufpor  tierrA  hi  Reyes  djn  a hi  ricos  bomes» 

Ex  quo  (equitur,  noncarationc  Regibuspermitei 
jure  antiquo, donationem,  feu  alienationem  ciuita- 
tum. oppidorum,  vel  caftrorum, quod  RegjsciTcnr, 

Se  non  Regni, quia  hoc  fiifum  eft.vtcx  cifjem  anti- 
quis Regni  noftri  legibus  prohauimus.fcdquiaRcx 
iple  capur  cft  Regni, quod  probae  lex  :.titiiio.2.de 
nobilibus  Hifpanix  infra  lib.tJ  ibi^E es  nue/?r.t 
eed  que qu-indo  nos ouieremos de  b i^er  merce J :te  quil 
quier  vi3j.olu^ar,o  tierrjs,o  VAjfi3>/s  a qsAlqAScrcj- 
UAllerOsOpetJona,(^c,Ecccf{.cx  poccfljblus  duita- 
tes,?c  loca  R.*gni  ahenarc,idem  probat. I.1.&  ibi  ex  ,q 
pendimus  in  glolT.^.fupra  co.rcxt,  etiam  expreflus 
io  I.P.tic.i  .pAT,\,ibi,E  di  mas  el  Heypuededarvi3.it 
0 cafliUo  de  fu  Reyno por  beredamiento  a quien  qurjie- 
rejo  quenopuedeha\er  et  Lwprrtdor.VbiGre.Liip. 

_ in  vcroojvcnga  ide  adnocauit.  t Sed  quod  prxd  id’S 
IcgibuspcrmilVumerac.hac  nouifsimalcgc  limita- 
tur Jcrcftringif.tr,vc  Regi  Cadcllano  non  liceat  ci- 
uit.itc$,  villas,  oppida,  cailra,  vel  vicos  donare , vel 
alias  altcnare,niii  ex  magna  caufa  Jc  fcroatisfolcm- 
niratibusSt  forma  in  hac  eadem  lege  traditis,  vt  Ia* 
tius  diximus  in  fiylo  cauccllarix  tir.i.  prxeminen» 
a^.glo.i.in  fi.qux  vt dixlcofirmata  cft  per  Regem 
noitrum  Carolum  Quintum  Imperatorem  in  com- 
mitijs  anni,  2 s .Se  per  Regem  noRruin  Philip- 
pum Secundum  anno.i556.&  licet  leges  ifix  Regi^  n 
ron  obligent  ad  earum  obferaationem  fucceffores 
fuos.cos  tamen  ligant  pacla  S<  contractus  , de  qui- 
buk  ;n  hac  lege  fit  mentio»  vt  Uiius  probaoimus  fu- 


pra  co.glolT.:.  Sed  an  huic  legi  pofslt  derogari» 
Don obRantepado Pi  contraau  in cacontento  , Se. 
arsigiutioncm  vicorum  ,&  terminorum  «fcudiitri- 
dus  per  prxdeccfTorcsfactam  huiusRcgn  j ciuitati- 
bus  reuocare,&  in  alios  titulo  venditionis  transfer- 
re,dilTcram  forte  inferius  , nifi  ea  ratione  duCtus» 
qua  & Ferdinandus  Vazqucz,ab  infiituco  animum 
aucrtero.  + Secundaconclufio,Princepsalicnare 
nequit  ea  quxfibi  competunt  in  fignum  Tuprem* 
potefiatis  fiefubieCtionis  recognitioium  » vr  qiioj 
ad  eum,  vel  eius  Regiam  Cancellariam  appellari 
non  por$it,vel  quod  iniuflitix  dcfe6um  nonpolsic 
Rex  ipfe  ius  dicere, vt  diximusfupraeod.l.i.glGfia 
1 0.&  1 i.Hxc  non  pofilint  a Rege  feparari,  vt  lacifst 
me  probaui  in  AyloCanccIlarix  tit.i.prxcminc.i 
quare  hic  non  repeto, & probat  optime  dom.  Didau 
Couarr.lib.pradicarumquxf.c.4.nu.i.&  deinceps» 
tTcrtiaconclufio  , Princcpspoccftpratapafcuo- 
rum  alienare  Scfaltusfcrarumque  vinaria  , prxdu 
rullica  Se  vrbana, mineralia, falinas, portoria,  ve&i* 
galia,qus  ex  portubus, pontibus, Se  pifeatione  pro- 
ueniunt,^  tributa  quxaimquc,Hifpane  honoresdi 
Cia,eaquxconcedi,(olentnobi]ibu$  Hi^auix  » Se 
alijs  in  prxinium  &reniuncrationcm  obfeoui)  &fer 
uitij,mado  ex  tali  alienatione  non  ingens  Irfio  Reg 
no  contingat,Hcet  modice  Ixdatur,  feciiiidum  Bart, 
in  1.prohibcro.$.planc,fF.quod  vi  aut  clam.cui  aece- 
fit  B il.confii  5 pmum.^.lib.j.Pano.  mi.S:  communi- 
rer DD.in  d.cap.intcllccto  de  iureiur.Tiraq.de  iurc 
primigeiiiorum.q.jj.num.js?.  Corfcr.de  excellen- 
tia Rcgis.q.q.Math.Affii.in  conftitu.Ncap.inprin. 
q.zq.Feli.in  cap.ad  audientiam  colu.t.dc  prxfcrip. 
dom.Dtdac.Couarruu.conimunem  dicens  in  capi, 
quamu  s pactum  a.part.J.i.nunic.q.  Ripalib.i.rcf- 
po'ito.capi;ul.  i.numcr.^q.loann.Iqnc.  in  rcp.l,  do- 
nationes qiiasdiiius  mimer.ztl.C.de  donar.int.vir. 
Se  vxor.Iafo.ini. Jcbi  torum  numcr.7.  C.dcpaiff.  Se 
inpr1lijd.Fcudo.numcr.78.  loann.  And.  & Bdl.  in 
cap.grandi  de  fuppl!;n.ncgliprc;a.lib.t5.  Aicx.conf. 
io.mimer.tf.bb.j.Socin.conli..^.numcro.  ip.libr.;. 
Paul.Caftrcn(.conf.72.libr.i.  Ftrdinand.  V'’azqmx 
aliosrcferens  de  fucccir.crcatio.Ub.^.^.zij.  numero. 
8 j.Grcgor.Lupi.in  verbo, aquicnqtniicrc  cit. 

i.pirM.ccv.optinuisiu  i.:.titul.  ij.de  Thefaiiris 
inira  libro.(5.  t fi  horum  aliquid  Rex  ali- 

cui concelcrit  in  graue-Rcgni detrimentum  , dcfi- 
ito,qiiodaiimr,potcr!rreuocare,vtin  l.omncs  fundi, 
St  ibi  Luc.de  ren.C.dcfund.patri.lib.i  i.vel (altem 
concefia  cenfebuntur  ad  vitam  dumtaxat  Regis  c6- 
cedentis,  vel  confirmantis,  non  vhra.vt  In  l.5.pro 
pe  finrm  titul.i  5,parr.2.dum  fic  ait.  YnerAsendtfi 
el  Kiy  gelas  otorga/e  iodas.oalgunas  ddias  :n  etfriuh 
legio  dtldonadso.E  juntjloncesmlas  puede  auer  Hi 
deue  vfar  dtllas  finohhmmtten  h vida  deaque]  Rey 
que  gelas  otorgo,o  dei  otro  que fe  las  quifirre  cSj?rmar. 
Quod  etiam  limita,  nifi  magnum  prxmdicium  ex 
ea  donatione  ad  viram  Regno obucn iret, vtincon- 
cetlonc  argcrrjfodinarum.quarumfrucfus  uon  re- 
nafcuntur,vt  ini  diuortio.Lvir.in fundo. fi.rolct.ma 
trim.Sc  in  1.27,  tir.i  i.par.4.t Eadem  ratione concc 
fiohonoriim.ideft,rcddituualicuuis  oppidi, feu  ea- 
flri  cenfetur  fa^ta  ad  vitam  concedentis,  vr  inl.:c. 
tit.i  3 .p.  1 .ibi»£  tntregando  le  luego  delos  officiosa  e de 
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hi  coctas  e de  ijs  tiirfti.j  qudlsmanbonoret^edeto- 
disiu  atr.\%  tofus  que  tiencn  dei  Kcyjinudo  (^^f.Grc» 
go.tanicn  Lupi  i>i  I.?  .rit«:6.p.^.iu  verbo«  portodft 
fu  vidarinrelligitofikia  ^ honores  durare  advicam 
donacariijCiiiod  tn  fpecie  ftaruirorinl.a.tit.  j.dccuf 
fodiendis  hiijsRcgMfu}'.lib.2.dcfun.tamcRcgc  dc 
bent  donararij  recognofeere  ii  Rege  nouo,vt  in  d.U 
20.tk.r?.p.*.dcquo  infra  cod.l.i<^glo.i.ltaq;huiuf 
modi  donationes  &priuikgia  interpretanda  fune 
quominus  Ixdanc  regiam  coronam,  colliges  autem 
leflonem  modicam  vel  maximam  ex  quantitate  rei 
donarx>qualirace,&potenria,ve1  paupertateRegis, 
vt hac  in  fpccie  a.iuertit  Ffan.Ktpa.lib.i.rcfnonfo- 
rom  c.  I n.s  5»8i  s 6.f  ^arta  conciu(io,bona  fifco  dc 
* ^ lata  ob  delicum, vel  vt  vacantia,  vel  quia  quis  (Ine 
hxrede  deccfir^vel  alfb  ex  caufa,H  nondu  fricrr  nc,tn 
• patrimonio  Principis  incorporata  , poflunt  liberd 
atienari.vc  in^pccie  afferit  Luc.de  Pcn.in  l.qotcun 
que.  5.co1u.vcrfi.qu6d  fi  tempore  procedente.  C.dc 
omni agrodcfcrt.lib.i  inl.a.e.colu.vcrfic.quid 
enim  liComcs.C.dcfund  parrimo.eod.lib  Bar.Bal. 
Pau.ft  1 afo.rn  l.ncc  damnofa.C.dc  prxcib.tmpc.of* 
fcr.vbi  afierunt,hac  in  rpccic  de  Principis  potcfta- 
te  non  effe  dubitandum, fed  eins  voluntatem  efie  ta- 
tummodo exquirendam»  idem  voluit  Bald.inc.nifi 
rpecialis.n.5.de  ofifi.de  Icga.Alcx.&Iaf.in  I.apud  lu 
]iamim.$.ctHiRatniim.2  4.fF.(idcga.i.idemlafo.in  1. 
cum  quiscolu.s.in  prine. fr'  de  iur.&faifr.igno.Paul* 
Pari.conf.  • .n. » a-1ib.4Patis  de  Puteo  de  Syndica.in 
verbo  compoficio  coi.  I ^.Fcrd.Vazq.dc  rucccf.crea 
I 5 tio.jS.z6  n.8vt -Qli^c^^fcodithanccoiu.lufioncm.vt 
procedat.etiafibona  hxc  incorporatafncrincinre 
gio  patrimonio  auchoricarc  Parifij.d.conr.  i 
te  ttenim  confi.<59.nu  i9J>.1ib.3.quod  haud  dubie 
procedit, quando  quidem  licet  Principi, condemtUi 
tum  cuius  SonaKicrant  publicata  refritucre  , vtei 
f\c  rcfiitnto  bona  publicata  reddantur.!,  t.  in  fi.vbi 
Bir.fit  alij  tirmanc,&  l.fi.C.dc  fenten.  paf.  Bart.in  1. 
CalUis.jS.&  quid  fi  tantum  nu.t  j.Ot  ibi  Ga1iaula,n. 
^4.8:  Iafo.n.5.'?,3c  70.Fortuni.n.f  5 Caro.Ruynin 
nu.i ' o.8c  EmanueI  aColLi  Luriianus.a.p.mu4:.5e 
feq.ff.de  libe. ^ pofthum.  efique  recepta  fententia 
tcffc  Parifio.d.confi.i^y.n,'  9:  .iih.t.&;  Ferd.  Vazq. 
d.^.atj.mi.Ss.quod  in  regno  Hifpanji  fcimiis  quo- 
tidie fieri,  t Cininraconc!nfio,Princcps  ad  libi  lotn 
alienare  pocefi  & donare  bona  fui  pcculiarispatti 
monij.quia  ad  ipfum  'anqnapriuatupcniuenr.noii 
t.anqua  in  regali  dipivt^tr  conlHtutu,arqndco  libe 
rc.abfqjvlb  caufa 5: nccefsii ate  vendere, donare,  H 
quomodo  velit  cxpcndcrcveriam  abutendo,  temc.' 
rdqu^f  cfftdfr  prodigere  potcrit.l.rcd  fi  kge.jS.conful 
uir.ff.tft  pcti.hxred.l.in  rc  manJata.C.mandati.l.r. 
t:?.»  7,par.2.doiflorcsrupcrius  citati  mim.i.Fcrdin. 
Va7q.de  fuccf.crcatio.jS.:  tS.num.K4.Bal.confi.»7i. 
xj  inft.lrb.*.t  Quanto  aurem  ccmporchuiurmodlbo 
na  regia , de  quibus  ha«fremis  egimus  hic  in  glof. 
j.hninfintlegis,  prxfcribannir.rrac^at optime, pro 
vt  extera. d.f)  Cou.in  rcpc^regulipoflcl  i.p.jS.z.nu. 
7.&:feq.vfquein  finem, d<xl  aliquid  in  ffylo  cancelU 
riatttul.io.pticminciitia,  r ■.  Aimon  Sabillia- 
nusde  antqnitatc  tcmporum.q.part.J* 

**  abfolutisdiffcrcntijs. 

(.}.) 


G L O S S.  Vllt. 

i Ttohilhio^Vitnaimuferlegcm  ftBa  imfe'- 
dtt  dtminij  trtnsUtuntm . ^ 

Demimu  ex  *Ra  nulle nen eraifereur,i^id. 
Demintufer  legem  irfniferri  eetelt  tbfftrd 
diiume,  ficui  cr  feffejsie,  ikt. 

» Demnij  iraUt:eper  tefe  poteft  impediri . 

5 Demmif  trtniUne Jieri petefl  dij^ue  irddieU 
ni  leSldtereiuheme. 

Derr.mij  iramUcie  per  te  fatere  impediri  />i* 
lef  cum  caufa  iiid. 

4 Deminijtranilditean  hnpediripefiiiper pd- 
Sum  lieicentraRum. 

Deminij  transldcit  impediri  petefl  per  centra 
Hiiin  ijue  alijuediuj  hypethecaVel  aliud  fH 
rejeruduit  ts , m cuiuj gratiam  prekhetur 
alienatie  ,':hi. 

Lcx.fi  ciediter.§  fi.ff.  de  diflraB  p'g.  & t. 
vlt-tit.S.par.f  .explicatur, ihid. 

■ 5 "Peffefite  an  transferatur  ex  inutik  cotraRu. 

Ki  d elloi  puiiiJJ:  fajfar  e!  Ce’dnr'ay  poJJi/iioH.  Dnpli- 
h c*  excaufa  non  tranfic  dominium  ciuicacis  vcl  oppi 
di,aut  cafiri, a Principe  donati  ve)  alias  alienati»  m 
dbnatarium  vcl  in  cum  in  quem  fa<frafuit  alienatio, 
primo  quia  prnhibirioalicnatioriis  3 lege  fadaim 
pedit  domini  j transIarioncm.l.quxdam.ff.de  acqu. 
rcr.domi.l.i.ff.de  fund.dota.ii.fri.qiu  alien.  bc.  vcl 
non  in  prin.cum  fimilibus.Ant.Gomcz  inl.40.Tau 
ri  mim. t^.Rario cff.quia fadum  contra  l^is proht 
bitionceft  millu  ipfo iure.l.non dubium, C.  delegi- 
quomodoergo  ex  a<^u  nullo  trensterri  poteft  domi 
niuro.Pricerea  per  legem  abique  traditione  poteft 
translerri  dominium  l.commiffa.ff.de  publica. & ve 
(^iga.Bald.8e  doa.in  I.traditionibus.C.dc  paifr.Bal,, 
jti  1. 1 .C  commti.dclcgar.Imo  & poffersio  actu  fido 
jntcrucnivrc./.qisod  meo,&  ibi  dod.ff.de  acq.  polL 
l.quifquis.C.dc  dona.l. clauibus.ff.de  c6tracmp.de 
quibus latifsime agit  Anc.Gomczinl..45.Tau.n.4? 
& fcq.Quid  i cu  poffcfsio  5c  dominio  fincaliquo 
ado  tralirc  pofsic  cx  receptiori  fententia,  vt  aticfta 
tur  T ira.m  trad.le  mone  faific  Icbif.in  prxfadione 
dcclara.5.  Ant.Gomcz  in  Kj^Tauri  nu»i  1 1 . do.  D. 
Couarro.lib.^.rcrolii.c.5.n.6.verfi.c?terucu  concor 
da<'Ciisrupra  hoc  libroa  mc  traditjstit.7.dc  maio 
ratu.l.8.gk>r.i.5dde  inceps.f  Si  perlege  fine  tradi- 
X tione poteft  trasferri  dominiii  nimitu  ergo  fiper  ci 
de  lege  pofsir  translatio  impediri,  prout  in  prohibi 
tione  tclUtoris  arguit  Pan.inc.Rayn.col.5.ad  fi.de 
tcftam. poteft  fiqtiidc  tcftator  lola  volutate  cu  caufa 
abfqtcraditionc  transferre  dominiu.lcupater.f.fur 
do.ff.de  Ic.i.l.cu  fili.jS.varijs  co.ti.l.Tit.cuvu)gar:b. 
ff.de  fur.atqiidco  per corraria  volutate pottft  impe 
dire  dominij  craDsla:ione.l.cu  pater.^.libcrcis.!.  pe- 

toi. 


Libro.j.Titulo.io. 


toffratre.ff.ilc  leg.  2.1.  pater  fii:i:m//nndum.ff.de 
lrj»a,?.g!o.X.docto.in  I.ca lepc.C.dc ni.obcauf. 
t Sed  qjia  lex  tfta  non  foliim  prohibe  alienationem 
^ tanquam  (ex.fcd  perpa^ln  vel  cos^Jraftii.  portet  hic 
opommcqo*ri,nunquid  perpartiun  vel  co  itraitu 
iurerviuos  po(«it  impediri  alienatio  tranHatio  do 
minij»inquaqa35rtionc,vcrupcffiiuomitta,cominu 
niterconeluditurnon  Impediri  dominij  trar.flitio 
nem  in  I.calfge.C.decond.ob  cauf.vbi  do^o.  om- 
nes & inl.fi  ita  quis. j.ea  lcge.tf.de  verbo.  obligTer 
dinan.VaaquczdelucccCcrcatio.f.jo.n.  Sa.vbi  & 
numeris  (equcntibushoclimitat.nifipacifcem  a t- 
quod  iusin  re  alienata  fibi  rercruaucrir,nam  ratio- 
ne lUius iorisimpc-litur dominij  trandatio.  Lfi  ere- 
di t.$.fi.(f.dc  ditVai5fcio.pignoXvluttr.5.dcemptio- 
nc  ?c  vcnd.p.?  -vbi  fi  rem  mihi  hyppochcci  fubmit- 
tis  pro  aliquo  debito, co  pacfo  vc  non  aofsisea  vllo 
modo  alienare, donec  dtbitiim  mihi  folucri^,  li  an- 
te luirioncpignoriscam alij  vcdidcris,tfi ru  la  ven 
ditio.dt  hac  ex  caufa  rcfdndi  poterit, n6  foluquoad 
quantitatem  debiti, prout  vidi  aliquos  iurifpcritos 
tenere, fcd  in  torum.Quarc  fi  eam  mihi  poftea  ven- 
dideris,valet  vedifio  mihi  fat,^a,fc  tu  teneberis  pri- 
mo emptori  de  eui^»one,alia  exempla  tradunt  Ro 
dc.Xuar.inrcpe.l.poftrcm  indicatam  in  i. limi. le- 
gis regix  feqiicn.ffcdom.Did.Cmiar-.  iib.i, 

rcfoln.c.i  Ant.Gomczin  l..AO.Tauri  n iS.fic 

/cq.Sc  Fcrd.  Va7q.d.!S.  i o.nu.^la.Hic  autem  Rex  p a - 
ciuzens  non  foIii  aliquod  lus  fibi  referuamt  in  ciujta 
tibus  fcu  oppidis, quf  regix  coron*  rcrcruantur , ac 
inalicnabiWaciTepronanciacJcxiRa,  veru  exprefic 
dixit  non  pofTc  per  alienationi  transferre  dominoi 
i vel  porteAioncmjSthrc  cft  fccunJa  ra'.io.  SeJ  vidc- 
tur,portcfsionc  fjifse  translata  ex  inutili  contradlu» 
modo  res  ver^  tra  i ita  Rierit.1.  i .?.fi  vir  v xoriebi  orn 
ncsdod.lf.de  acq.  'of.l.quod  vxoreod  cit.l  j.$.dcij 
• cicur  verll.dcniq;. ff.de VI  Sivi  trm.l.fi  donat*  in  pr. 
ff.de  don.ini.vi.JSc  vxo.l.ncc  vlla.^. omnibus,  ff.de  pe 
ti.hirc.vbi  exdonationc  inrcr  viru  Oc  vxorem, tradi 
lionc  frqunra.tTanfic  porscfsio  in  donaryiti.licctdo 
natio  fit  nulla  ex  caq',nulla  oriatur  ciuilis  ycl  natu- 
ralis obligatiOjVt  iu l.i.in  princ.ff.de  don. inc.  vi.  & 
^vxo.l.j.^.Fcicndum  eo.  titul.  ita  vt m ci  arccditfi- 
dciuf.l.fifpo.ifus.f.dvxorviri.tf.illotit.Bar.inlcum 
‘lex  n.8.ff.de  fidciuf.&  in l.quod  meo nu.  i.ff.ic  acq. 
pbf.3c  vtrobiq;  dodocomanicer.  Rationem  reddit 
optimam  Anc.Gomcz  port  alios  per  cum  citatos  in 
J.45  Taur.n.a  ’.5c  n.i  5.I10C  extendit  adco.nra  dum 
cum  minore  fadam.vcibi  per  cum. Atque  ideohic 
peohiberi  meritu  potuit  trannatiopolTcfsiouis. 

G L O S S.  yillT, 

X im-7f:r7torjk:lis  no  sxcludttur  per 

f v.vi-rf  vn.uerfxlu  prxjcripno^ 
nemprornhenfU^ 

X excluditur  per  le 

^e  prxfcnptiene  )>ih  prohibentem  ,vbi 
'lfxexprejfereftjhepr.tfcriptt4m  Vel  con- 

Juetuiiimye  prokhu4m4f petens. 


rr/mV .Duoitari  hic  merito  pollcttnuquid  verba  h{C 
vniuerraliacxcludant  przfcnptioncqi  immemora- 
bili,St  videtur  his  verbis  no  excludi, nec  alij  vtcuqt 
generalibus, vc  autumat  Accurfius  in  I.  i.C.deCcru. 
fagi.vbi  Urmotac  n.^s.Babin c.i  .f.priterea de  ex. 
Corradij,St  in  c.  i ,$.fi  quis  de  manro,ri  de  inuelbCcu 
do.cont.ftir.Ang.  in  l.n  quis  dccurio.C.de  decurio, 
lib.  o.Arec.conCi 5.dixi in ftylocancellariatticu.1» 
praremi.  I y.caCu. iozlcclara-4.$.  t .glo. i .nu. j -..8c  j 
qmbus  adde  Ang.in  luch.vt  deccierd  comuca-ecc. 
colla,  j.per  illucex.iunAagio.inverbo nulla  teporis 
Fcl  i.  vbi  plures  citat  concordantes  i n rub.excra  de. 
przTcrip.n.vlt.  t Sed  nihilominus  cocraria  fenten 
^ cia  veracllin  cafunoOto.  Quia  vbi  lex  exprefle  cefi 
Oltprzrcriptioni  vel  cnn(ueciaiini,n6valctpc^crip 
tiO:Ctiain  immemorabilis, prout  iu  (pecie  noura,vc 
probat  optime  Ant.deBut.inc.cum  exoflicij.,.co. 
iu.Sc  ibi  Panor.;.notab.par  illum  ccx.extri  de  prei. 
cr.p.FcUn  c.accederteteod.tic.n.d.ver.rallit.;.vbt 
addirpluresconcordantcs^ixi  in  ftylo  canceUacip 
tit.i.przcmi.<7.caru.ao.declara.9.|.j-glor.i.  nu.;. 
prope  hnem, hanc  fencen  cia  communem  e(Te  atcefta 
cur  rel.inc.cumcxoflicij  nu.;.  per  tcx.ibideprzF 
crin.H.ocq;inCelligi;quoiieslexaflicicrem  ;dicena 
nuroTc  poliidcri  nec  vllo  tfpore  pr{rcribi,ctiamli 
Fc.apaxporsidcns, prout  hic  cdtingic.  Et  circa  prpf 
ctipdoie  bonuru  regia  corona  St  iurildidionumi 
vidc.dJj.Cou.iareg.por.2p.$,a.Si,.dc  ceg.iuc.ia£, 

G LO  S S.  X. 

I Xex  MifpdnUritm  efUuJt*  in  cnujt  prefrit 
* maxime  fttper  iurifiiSiene  eetam  eemrd 
clericos. 

X Qiuf/e  copnuitre^uirieur  w/tniecid  &Jk'‘ 
crerOfolias  nulU  efl fententia  Gr  decre’um. 
5 Index  p,  ecedens  atff,  caufd  ceinttitne  cenfi 
tur  ^rtutius,& eipotejl  rtfijit. 

4 FrnBec  fuos  non  facie  fine  cdkfe  eognitit 

ne  mijfns  ef  in  pojfptonem. 

, (dnfie  cerino  nulla  requiritur  ia  notores, 
potoria  no  indiget  cdufd  cognitione cnec  jM- 
nitatefenictuefed  fuffat  prdeeptu,ibid. 
Seietia  parte  no  citata  lata  valet,  quoties  ci- 
fat  abftnti  nuUTt  competere  defenfolfe,  thi, 
C FaBum  proprium  quando  quis  admittatur 
adrtuocanduml 

Fa8a  prepriu  iucaliquisrentcarepote({,qUetiei 
aflets  efnuLus  propter  legisproliilsiiionealsi, 
^a8u  prd  ieceffens  n'o  pqfejt  lueres  reuocart,il>. 

K Bl  ftiy  pmia  libre  b 'ujhnifte  tornor  yeobrarliisdicbot 
bunesjsa  algi  tonofismuta  dt  caaj/'a.Nocaquod  Rex 

Hifpai. 


DiqUiZC 


Dy  GoO<jlc 


DedonatIotril).I.3.glorio.8c  ii.  2F7 


Hfrpinix  potefl  propria  luthoritate  lus  fibi  dicere 
lUXM  ccx.in.l.  proxime,  ibi,  f.nccciam  Iiuperatoria 
Asironini.i^.dc  his  quf  in  tcfta.ilcllcn.  cap.  cum  vc- 
niffcnt.iund:aglo.3*d<  iudi.Alcv.conf.  i.nu.  1 
Etinlpecicvbi  agiturde  iarirdidHonc vcl iuribua 
reg3libiH,Rcx  cft  indcxcopctcns  in  caufa  propria, 
etnm  concratlcricosvclecclcfiamca  poisidences, 
vccolJfgcs  exOldra.coniil.X  • ,qui  inirabilircrloqui 
tur,qncm  refert  rcqnirurMber.inauth.ftatuinius 
col.’.C.dc  cp\  U cleri. verll.fcd  licet vcnim.  Feli, 
in  capic»ecdefia  (and?  Mari^  ru.y.de  conQicu.loa* 
Lupi  inrcp*cap.pcr  vcftr3i.2.nocab.$.vnico,dc  do 
tia.int.V!.^  vxo.num...p.rcd  in  regno noftro  omnes 
canfxad  Regi*  cognitionem  fpcctanres,  adcancc* 
Ilariarum  cognicionempern net,  vt  dixi  in  ftyloca- 
ccllarix  fit.  i .prxenv  »5  + bed  quarenus  Icxilh  nu- 
llam exigitcaufxcogniiioncm,  videtur efle contra 
iut  commune,  na  eo  iurc  fenteria  lata  fine  cauff  cog 
nitionceftiproiure nulla,  vtinauth.  quo.  operte 
epil.§.oportctin  verbo  pro  nihilo, &ibi  notat  Ange, 
cap*  primates. a.  q.  i.Clcm.pafioralisaJ  Hncdc  re 
judi.c.ad audientiam  dc  appella. !.  cx  ftipulacione 
«d  fincm.C.defcntcn.Rar.  in  I. in  principio.fF.de. 
hidi.Anro.poft.Io8nn.And.incapit.vcftra.id.colu, 
decohabi.clcrt  Ik  muIic.Imol.&  Cardin,  in  Clcm. 
difpendiofam  dc  fenten.  fi  re  iud.  Ant.Imol.&  Fcli. 
fianc  dicensrccepiiorem  in  cap.ecclcfia  fandx  Ma 
jixnum.ia.^t  17.de confticu.Hyppoli.  inl.qui cc- 
dcmnum.i«.&fcq,fF.adl.Corii.’dcficar.  Idem  fta- 
tulturin  dccrctofinc  caufx cognitione  interpofito 
eft  enim  nullum  fecundum  Pct.  de  Ancharra.confi. 
ip.pcricxt.inl.magis  puto.$.nc  pafsim.  tf.dc  reb. 
coruni.Bart.in  l.prolaiam.C.de  fenten»  Paul.Caftr. 
conf.?8.1ib.x.Fel.1n  d.c.ecclcfia  fanax  Marix  num. 
x5.Grcg.Lupi.inl.io.gtor.2.titul.8.par.5.Pet.Duc 
nas  in  regula.i8d.vbi  plura  congerit,  dixi  in  diUo- 

go  relatoris.?.par.cap.j9*nutn.j.&pluribusfcque. 
t Quam  fententiam  extendit  Inooccn. in  cap.cum 

^ ex  literis  in  verbo  hoc  non  videtur,  de  rcfti.in  inte- 
gr.ad  liccrasapoftolicas.vcl  mandatum  Papxviua 
vocecmirtum  , non prxccdcncccaufx cognitione, 
%bi  idem  notat Panor.colum.’.Fclln. in  d.cap.ccclc 
fixfanclx  Maria mim.j5.paulo  ance  fi.  dcconftitu. 
iudex  fiquidem  abfquc  caufx  cognitione  proce- 
dens ccnfeciir  priuatus,ncc  ei  eft  obediendum  fccii 
dutn Card.in Gement. t. in  fi.de  celebra. mifli. per 

4 notata  in  cap.conqoxrcncc  dc  rcftitu.fpoliato.  *f 
fixquo  mifTasin  pofTefsioncm  inordinate  & fine 

aufx  cognitione  non  fecit  truausfuos  fecundum 
noa.in  c.confultationibus  poftprin.de  iurc  patro, 
glof.Bar.^^  Alex.in  l.fcd  fi  leg.f  feire.  ff.de  peti.hxr. 
LuifcRom.conf.45 1*n.  ad.  Fcl.m  d.c.ccciefia  nu.i  5. 
de  conft.Tif.in  l.iuftc  poftidet  pcn.col.ff.de  acquir. 
boffc.verfi.quartoaddc.vbi  citat  tcx.  in  c.cum  cau- 
fa in  fi.&  ibi  Panorm.vit.  norab.de  ofh.dclcga.BaI. 

5 in  I.a.peo,  colu.  C.dcfcmi.a  aqua,  t In  hac  ta- 
men lege  nulla  exigitur  caufx  cognitio  propicrno- 

«oricutem fafti.quxopcracur.vt  nulla  caufx  cogni 

tione  inrcrocnientedcntentia  vel  prxeeptum  valca 
tc,fccundam  Abb.fltFcl.indidc.cccIcfiaranacmi. 
20.de  conftitu.  vbi  aliis  quoque  addit  limitatio- 
nes,idem  voluit  Abb.in  cap.ad  noftram.  3.  col.de 
inre  iur.Noo  enim  requiritur  canlx  cognitio  in  no 


torijs,imonccroIemnita8  fcntenfix.fcd  fufficit pr* 
ceptum  fi>luendi,vc in |.i6tiisfiifiiUm  fecundum  vn£ 
lcduram,&  ibi  glof.Sc  Bar.ff.de  his  qui  noran.  infa- 
mia,quibus  addenotata  per  Bar.in  1.2.$.defrumrn- 
taria.ff.de  admi.rerum  ad  cinsta.pertinen.  vbi  affer 
uit  valere  fententiam  parte  abfente  & non  citata  Ia 
tam  , quoties  conftat  nullam  defenfionemabfcnti 
competere, cui  accedit  Panor.  inc.ex  infinuationc 
prope  Hnem  dcappclla.Hinc  eft  quod  fi  iitdici  ali- 
quid  conftat  per  confcfsioncm  partis,  non  curatur 
dc  ineptitudine  proce(Tu*,vt  probatur  in  c.  i.  & 2, 
dc  acculatio.in  d.notar  Bal.in  I.  fi  confcftus.ff.de  ca 
ftodxeor.(nnocen.&  Felin.in  cap.qtialiter.^.de  ac- 
cufatio.Sedquidobfecro  magis  eft  notorium,  qua 
ciuitatcs  6l  oppida  regni  huius  ad  Regem  pertine- 
re,carumque  alienationem  effc  legibosregtjs  pro- 
hibitam ? nimirum  ergo  fi  Regi  licear  eas  propria 
authoritare  nullaque  caufx  cognitione  adhibita  a- 
uocaie,vthicft.ttuitur.  t Et  fi  obieceris quomodo 
admittitur  Rex  ipfe  alienans  ad  rcuocanoncm  fa- 
di proptijeontra.  I.  poftmortcm.ff.de  adoptio.1, 
er  fundum.ffide  ferui.ruftico.prxdior.Ui  creditori 
ns.C.de  fer uo  pignori  dato  manu.  I.  cum  profitea- 
ris.C.de  rcuocan  J.dOnationi.1.1 . C.  de  remifsi.pig 
no.Refpondco.quiaaduseft  nullus,  v^otequi  a )c 
ge  prohibita*,  qua  in  fpccie  admittiturquisad  re- 
uocandum  fediim  proprium,  vc  in  1.  quemadmodu 
C.de  agrico.&  ccnfi.lib.i  i.glof  Birt.&  dodo.com 
muaiterin  did.l.poft  morcem.ff.de  adoptioni.Qua 
rcnccharrcsvclfiicccfforidcgis  alienantis  repelle- 
tur, fi  fadum  prxdccefforisrcuocarc  velit  fortiori 
ratione, vt  rcnciantglol.Bal.&  ali)  m l.cum  a matre, 
C.de reiuendica. notae  Arcti.conf.i  2 z.ad  fin*  00.7, 
Socin.confi.7p.nu.i7.lib.4.Hieron.  Grattusconfi, 
9i.nii.75.iib.f.Andreas  abEvea.depadisnu.aay. 
Curt.iunior.confi.i  7 5.0. lO.infin.Thom.  Gramma 
ti.decifio.5?  j.nn.S.Jf  9. vbi  alios  refert,  Afllidosdc  - 
cifio.MO.nu.S.&icerum  Hb.  ,coDftirutio.Sicilixru 
br.5.nn.7.5C  incap.  .€.fiTitins,num.i  5.fi  dcfcudo 
fuerit controuer.  Arius Pinelus  in  1, i. 3* p.oum.83, 
limita.  1 o.C«de  bon.maccr» 

G LO  S S,  X!  : 

I refcripfum cotrs 

falri  Hero^^torid  soHtmcntem  quando  yaUt 
menei 

1 Lrgu  mentio  fpecUUj  an  fieri  de^ 

heatin  primile^iofeu,re[cripto\ 

3 Cor.traHui  Trincipis  sji  irrenocdhilh , etiafi 
. 4 ifit  cUttfuld  n on  objiante. 

Trinceps  libatur  ex  contra^m , fient  qmiliBi 

prinjfnJjibiJ, 

1 Cljufyljsderogjtofbs^eneridejo  eJpeciaUt.  t Solet 

q«xitibm*,nccpariidifiicili*cffc,nunquidrcfcriptti 

(cupriuilcgiom  concedi  pofsit  aduerfus  Icgecano 
nicam  vel  ciuilcm.velcorra  ciosdifpoficionc.maxi 
nic  fi  lex  continccclaufolam  derogatoriam  culufcu 
que  referipti  fcu  piiuilcgi)  in  cotrarium  impetrati 


• Llbro.j.TitbFo.io. 


vc!  fmpetnndi.promletnoflricontinci  ^ Et  com- 
munis opinio  cll  'd  refolutioyconccdt  pofTc , nroJo 
mentio  lcg?s  derogantis,  rpecjaliter,  vcl  per  verba 
aq.sipolciuin, atque  canon  obflante  prmilc  »iiinic5 
ccdatiir.vtin  t.nonnuili  in  principio, vbi  Abb.&Fc 
li.n.  1.&  Jcinc-rps  latjfsintc  explicat  extra  de  refert, 
c.cam  te  Jcifa.&quali.c.vlt.dcrdcrip.lib.d.l.t.C. 
fi  nupti*  c\  referi p.pctan. e. pen.de  capcl.nionach. 
lojn.And.&  doiAuin  c.iulcexccfsi.prarla.in  6.  Per. 
de  Ancharconr.z;5.;.col.SaHc.  in  I.  hacconfulcifsi 
1 ma.^.pen,&  l.rancinius.C.dc  Tcftam.f  Ncccrltfac 
dicere  non  obf^antelcge  in  contrarium  facience.ni 
fi  additum  fuerit  in  referipeo  (eu  priuilcgio,  etiam 
fi  fpccialiccr  de  ipfa  lege  oporteat  fpcoalcm  facere 
mcncioncmdioc  enim  ftiflic  ic.luet  Icx  non  fuerit  no 
minacain  indiuiduo/ccindum  Ant.de  But.&  Are- 
ti.in  c.f.dc  praffcrip.Sc  Bart.in Uiquisin  principio 
tcfiamcnti.if.de  lega;?. Feli,  in  d.cap.  non  nulli  im- 
nicr.d.de  referi p. per  tex.fingularcm  in  e.  vUim.de 
fcntcn.cx  com.li.r».  H in  Clem.  dudnm  ad  finem  de 
fcpul.Qnod  ]imirat&  declarat  optime  Fcl-in  d.  ea- 
j pir  non  nuiii  iuim.7.tSed  in  fpecie , de  qua  agimus, 
efimaiiisdubium.cum  lexifiarranlierit  inronrra- 
dtum,cui  pcrcUufulam  uon  obftanre  vel  aliam  effi 
caciorem  derogari  non  potefi,  vt  cfi  author  Innoc. 
in  cap.nofira  de  iure.iurand.cui  accedit  Ant.  de  Bu 
tr.in  rep.c.cumM.Kerrarieniisde  confiitu.  Viulis 
deCambanisintrad.  daufurarum.  incapite inci- 
piente daufula  generalis  non  obfiantibus  pagi.z  i • 
quoniam  Princeps  ligatur  ex  conrradu  ficut  quili- 
bet prmatdx.capit.i.de  probae,  vbi  Felin.&:  Dcci.U 
tcc.t.denacurafcudi.Cyn.  Bal.Stdodo.  ini.digna 
vox.C.dc  legi.  Alb.Sc  dod.in  l.Princeps  ff.eo.dixiit 
tius  fnpra  bac  eadem  lege  glo.i.mi.  ..5.  A:  p.quam 
qii*fiioncm,quia  alciorem  exigit  indaginem, moda 
nou  examino. 

G LQ  S S.  XII. 

1 Trifjciph  orJin4rU  tP*  ^hfolut^  potefldjy  C>* 

Jcincepj. 

Triff.ipij pofjunt  derogare  inri  commumno 

njturjh  V/ 

2 Totefl.tcij  ordtn*rite,^  dbfolMtit  diffirentid 

ibid. 

Tojff  dirimm^quod de  ture  poffumus^  ibi. 

3 Toeep.tf  abf  Jutd  dicitur  duppliciter  in  Trin 

ci^e^qud  potius  extruordindria  dppeUdri  de 

^ CLtnfrsId  df  plenitudine  pote^dtisf  dn  bdhedt 

"irim  (huful^e  dero^Jtori^. 

5 CUufn!.i  ex  certd feientid  >e/  de  plenitudine 
poteJlatU  quid  operetur. 

T ^hfolutopodmoy^O^T\T\t  communis  cfi, duplici 
cfrcporcfiaccm  in  Pnndpc.alteram  ordinaria, qua 
Princepsvtitiirlegibus,vcinl.digna  vjco.C.dcIcgi. 

1. 1 o.tit.  I .p.  I .vbi  G rcgor.Lupi.AJber.  optime  in  1. 


IVmrcps  .ft‘dc  Icg.  altera  .ibfolutam,  & fecondn  bac 
potefi  omnia  luraciuiiia  tollere, eifqtdcrogar:  ,u6 
vcr6diuina.narjralia,vdgenc:um,vcUtiusproba- 
uiri.praeo,gi.2.dc  bac  duplici  potefiate  agit  opti- 
me Bal. in  l.:.n.40.Cde  ferui.&  aqua  P.aul.  Cafir.  & 
doft.inl.fi tcftamcntum.C.dctcfiamcnt.  Ant.  inc. 
confiitutusnum.ij.de rdig.dom.  Ang. in l.item  (i 
verberatum  $.i. ff.de  reiuend.Dec.in  c.quzinccclc 
fiarum  num.14.de  conAiiu.pofiFel.& alios  ibidem» 
Dcci.in  c«vlMn  H.dc  confirma.vti.vel  inuci.  Alberr. 
j Brun.conf.i.n.;8.&omnesvbiq;.t  Hapc  tamen 
difiinftionc  porefiacis  ordinari2,&  abfolut*  no  toe 
Icganter  improbat  infigntsnofir*  cempefiacisvir. 
d.D.CotlA.3.rerol.c.6.n.S.quoniam , inquit, fimre 
licet  ^rincipi, leges  mutarc.A:  abrogare,  quopiodo 
hancpocefiatcm  abfolutam  dicimus, & non  ordina 
ria.Quare  valde miratur»ncc  ii^mcritoquidem,vi. 
ros  vtriufquc  iurispetirsimostucdifiindione  vfos 
fuifTc,quiJ, inquit, commune  habeccu  lurifconfultis 
iniuria&  violentia. H^c  quippe  nonad  potefiatem 
Princj'pis,fcd  ad  tyr.annidcm  referenda  mnc  . Nam 
cx  definitione  Bal. in  d.l.2.n.40.C.de  feruri.  & aqua, 
plena  rcuabfoluta  Principis  potcfijja  arbitri)  dici- 
turpIenicudo,nu1]i  necefsitate  Tubima, nullis  publi 
cis  iuris  regulis  limitata. Quod  qua  alienum  fit  a iu- 
rirconfuitorunidifputatiombusnemo  no  videt.  No 
bis  fiquidc,  qui  de  iurc  Jifputamnsqux  fiein  Princi 
pe  coftirnere  poccfias,n6  licet  nec  licebit  vnqua  in 
Principe  potefiate, qu*  eius  libidine  & libera  volu 
care  abrq;redtsratianisIimitibusducatur.Scdquid 
aliud  prefe  fert  Baldi  definirio,quam  confiituercin 
Principclibcram  poccftarcm,&  aliena  atacioneSe 
publici  iuris  rcgulis;prout  eleganter  fenficForiuni. 
Garfi.in  rep.I.Ga!lus.^.&  quid  fi  cautum  im.  190.^ 
50 1 .&  feq.flf.de  lib.&  pofihu.&  dom.Did-Couar.  d. 
nu®.  Nos  autem  folumfcimus  id  quenquam  pofle 
quod  de  iurt  potcft.l.fcd  Uccr.fi^dc  offl.prxfid.cmn 
notatis  per  Bar.in  l.filius  fami.n.  ?. ff.de  dona.  & nu, 

’ 2.1. 1.&  l.cum  filius.ff.de  lefl.mili.t.Scd mfallor.du- 
pliciccrconfidcraripotcftporcftas  ibrolutainPria 
cipciquapotiuscxtraordiuariam  appellare, ad  dif- 
ferentia ordinarr*,nonabfbiu:a.Prim6qnia  potefi  • 
legibus  ciuilibus  derogare  abfq;  alterius  preiuJi- 
ciomaximesvt  quia  abllulit  alicui  ius  nondum  quf 
fitnm.vcl  qiKxfitum  datobono  cambio, inxta  notat* 
ind.<i.&quid  fi  rantum,8t  per  Alber.  Bnin.confi.i, 
Fcli.&dodo.inc.qui  in  ccclcfiaru  dcconfii.Ludo. 
Gozad.conf9.n.4^,vfq;  ad  num.5 1.&  bac  potcfta- 
te  vti  poterit  Princeps  cu  caufa,vt  cx  ditiis  locis  ct 
pedere  licebit, fin  autc  fine  caufa  ca  vfds  fuerit,  nort 
erit  fucus  in  confeientia  ipfc,ncc  is,cuquorucritdif 
pcnfam.vtaffcnerat  dom.Did.Couar.  .d.c.5.n.^.in 
fi.lib.^.rcfol.dicam  latius  infraeod.t.^v.glo.i,  n.14. 
&h*c  vtdixicxtraordinariamcliusdicccur,  quain 
abfoIura-Alccracfi  potcftas  abloluta  qu*  nullis  rc- 
d*  rationis  limitibus  ducitur, fcd  contra  ius  gcniiu 
&in grauc fubditoru prxiudicium aliquid  fitnull* 
rubfificncecanra,A:hxc  potius  tyrannis  dicitur,  de 
qua  non  cfi  noftrum  ^cre,vt  do«fic  aducrtit  d.Did. 
Couarr.&  abundantius  exieris  Ari.Pinchis  in  rtibr, 

C.dcrefcind.vcndj.primaparr.cap.3.num.2f.&re 
quentib  quem  omnino  vide,  t Exquo  claofolaai 
dc  plenitudine poKfiatis,  vcl  de  potefiate  abfola- 

ta, in 


2?8 


5 


De  donatlonib.l.j.glo.n.ij. 


Mrin  refer  jpfo  pofita  » interpretari  debemus  de  ea, 
qax  Principi  vlrracr  iinaria  poteftacciQrecoccdi- 
tur  ob  aliqua  iufli  caufam,n6  de  ea,qu*  nulla  ratio 
ne  limitatiir,tftq;  contra  ius.naturalc  vel  gentium, 
hxcitaqjdaufulavim  habet  clauful*  derogationx 
cuiurcunqjlegisclaufnll  ctia  derogatoria  habentis 
fccundii  magis  comunt  opinionc,&  vfu  recepta  te* 
ftcPau!.Panf.coiif.5.nu.s>j.Iib.4.dcqua  agicFcli.in 
d.cap.non  nufii  nu.8.dc  referip.  f Quid  autc  opere- 
tur clauJuladc plenitudine  poteftaris,  &cx certa 
fcientia(qti»cic6piraturfccunduglo.magnain  ea. 
ad  hxc.vbi  Dcci.port  aliosnu.d.adducit  cocordan-  n 
res, de  rcfcripcis^vidc  Decheof.  i p8,n.  i.&  in  confi. 
adp.num.r « .fc  conf.'.7 1 .nu.8.  vbi  plura  cogeric  cir 
caclF.-dum  huius  claufulx, Se  P£uitParir.conn.j.oii. 
pluribus  fcq.lib.^., 

G L 0 s s.  xrir, 

I lurtita  aliautio  4<iu€r[us  priuj  iufdmentSi 

^lien  ttifi  ra  dotalis  iurata  an  Caleat  coff 
traturamentum  denonalitnnn  io  prius fd 
tlamtibidem. 

Glo.in cap.licet  mulierem  deiureiura».  lib. 
6yexpIiC4ruribi,c^fittm.fe^ste/itibus. 

X Idrameotum  I{;£is  in preiudic.um  re^nifer 
nandum  nonejl. 

Juramentum  fecundum  contra  primum  an 
tS^quandoy^aleatUbidem^ 

Clo.in  Ci^.ylti. de procura.in  ^.explicatur 
ibidem.  CP*  fcquen . 

l Juramentum  interpretatur  iuxta  naturam 

primordialem  a^usj  cui  adqcitur. 

Jurans  non  reuocare  procuratorem, fsrcuo- 
catyc/l  periurus^alettame  reuocatio.  ibi. 

4 Jurans  re  mihi  Ifenditd  no  reuocare  j/taly 
yendiJerit^yiletyenditio  fecunda. 
Juramentum  fponfaliorum  de  futuro  non  i 
impedit  m.afrimonium  de  prajenti  poftea 
fjfiuntyibid. 

q Juramentum  an  interpretari  Aeheat  in  foro 
exteriori iuxta  mentem  iarantis,  antius^ 
cuiiuraturK 

6 tur  amentum  in  foro  confeientU  an  inter* 
prrtetur  iuxta  mentem  iurantiA 

7 yyJllusiurjmefo  contrariaslf alet, modo  no 
fit  turi  contrarius  licet  a^er.s  ftt  periuras. 
fallit  coram  iudice  quippe  qui  permittere 
nodebety  que  yenire  contra  iuramcnttfm. 

8 lurmentum  fecundis  contra  primum  fauo~ 
re alicuiuicuius  intereft  emijjum  noyalet. 
Juramentum  primum  ft  i^^norat  isjCui  iurd 

tur, anyalraf  fecundum. 

GoUn  d.cap.licet  mulieres  de  iureiuran.in 
^.limitatur  ibi.f^  n^tm  fequen. 
ro  Juramentum  quoad periurij  crimen  non  li- 


gat fmccjfores. 

11  Juramentum  tranpt  aJh^reder  ^fuecef- 
fores  etii  in  dignitate  eiufyCui  fuit  iuratu* 
y^Jius an  nomine  proprio  an  yero. digni- 
tatis  cenfeatur  faJlus  colligitur  ex  conte*^ 
JIurisyibidem. 

I i Succe jjores  in  dignitate  ligat  patlum  ^ 
contratlus. 

T juro  ypromeliofolafeeT{fal  (bbreh  truz.y  TanSiot 
Alienatio  aduertus  hoc  iuramcniufaCia 
criail  fuerit  iurata  non  valct.vc  incap.  intclleciode 
lurci  cx  quo  id  expendit  glo.  comumter  recepta  in 
cap.licct  mulieres  de  iiirciudi.6. dicens alicnattono 
rei  dotalis etta  prxftiroiurametofadaminimc  va- 
lere,fi  prxrcficrat  ciufdc  mulieris  iuramtntu  dc  no 
alienando  bona  dotalia,quoni5  (ecundu  iuramcnni 
contrarifiprimocftiniquii^c^rcruariputcricabfqj 
interitu  vcl  periculo  ralutisxtcrnx,  quare  u6  cft  fec 
nandu,tagIo.fequururDoit.ibi,Iniol.in  cap.cucon 
tingatmi.8!.5:ibi  Alciat.nu.4  j.dciurciu.qui  eam 
attefiantureflecomunitir  recepta,  Abb.per  tct.ibi 
ind.cap.intcllcdoImol.8f  alij  incap.dclidoprx- 
bcnd.Barr.ml.iscui  bonis  ad  finem. fF.deverbo.obli 
ga.8f  in  i.fi  quis  pro  co  nu.y.vcrfi. aduertc.ff.de  fidc- 
iufr.Hofi.infum.de  iurciu.iS^.comodoccfcarar,  Ang. 
dc  Arctio  in  principio  infii.qui.alie.li.vcl  no. Perdi. 
Vaz.cx  hoc  alia  inferens  li.  .dcfucccff.creati.?.  a<5. 
?9.8f  Icqucn.CafTai^c.in  conructudi.Bnrgun.  rub.4* 
<S.i6.nu.  s.loann.Crottns  ea  dicens  comunem  ini. 
filiusfa-Miiiicol.  s.8f  ibi  Fcrdi.de  Loazc.s  n.4jr.  . 
ff.de  Icgar.i.Ioann. Fupi  in  rcp.ruh.de  dona.int.vir. 
^;vxo.^.4t.iHi.<5.Jom.l)id.CooarrLi.inrclidio.  cap« 
qu.auispadu  de  pad  li«^.a.par.$.i.nu.  i.&:  a.Innoc. 
Abb.8c  comuntter  Dod.m  cap.intelledo  dc  ieiu'*a. 
nal.8f  Moderni  in  l.diiolnis  ^.vlt.vbi.Alcx.han  dixit 
c6muncm.ff.de  iureiu.lafo.ii.  aiuh.racranie;  ta  pn- 
b%rum  nu.Ao.C.li  aducr.vendi.Anro.Gt-mcahan  di 
citc6mune,Ucctiprctcncatco’'itrar  a inl.^^.Tauti 
11U.5S  t Limita  tamen  co'*clufionch?nc,v(  procc- 
d.ir,  quoties  primum  ioramcutum  cfi  uicomuni 
conforme , fecundum  ante  contra  iuris  prohibitio- 
ne piout  infpccic  nofira  8f  d.cap.inrclledo  de  iurc- 
iu.Vbi  alienatio  ciuitatum  Sfoppidorum  regni  pro 
hibccur.vt  fupcrius  dixiniu;-  glo.7.in  principio  A nu 
mens  fcq. quare  xquifsimfiefi,vt  in  hoc  cafn  aliena 
tio.iuraia  non  valear , vtpote  qux  fit  contra  prinui 
iuramcnttim  iuri  comuni  conformc.tex.  Regni  1,0- 
flri  hoc  probat  in  l.:8  rir.  i i.dciurciu.par.j.ibi,  Si 
tlRey  jurare  algiinacofa.que  es  en  dario  omenofeabo 
dei  Keyno  no  es  tenudo  deguardar  tal  jnra  como  ejla* 
Secus  fi  iuramentum  promifforium  noncrateonc- 
tra  iuris  prohibitionem, fcd  iuri  conforme , vcl  eo- 
dem iurc  non  refragante , tunc  enim  valet  fcciinJu 
iuramentum  priori  contrarium  fecundum  glo.  in  c. 
vlti.de  procur3.in6.qoeafrerit,promirccmecum  iu 
ramenio  non  rcoocarc  procuratore  ab  c.a  confiitu- 
lumjpofic  nihilominus  eum  rcuoc.arc.  A tenebit  rc- 
uocafio.liccr  periurus  fit  qui  rcuocaucrir.quii  glo. 
DoAor,  nimium  commendanr  ,camqucfcquuntur 
Panor.in  cap.cum  acccfifTcnt>&  ibi  Fcli-nuni.  y a.5c 
' Deci. 


I ibro-5  Titulo.io. 


D^c.rn.^.dc  ccnftifu.Tafo  in  I.fi  non  fbrrcm.^.fi  cc 
U’m  tol.j.ft.tlcconditt.in  dcbi.^^oc.coni.  58.  lihr.^. 
Dcc.inc.aJ  noftrA  ad  fi.dc confirma. vti.  velinnrili» 
KochusCurci.  Jc  iure  parronaiu*  verbo  honorifi. 
ciiinq.  1 ;.i]tJorun>  opinio  communis  cOtcIlcd.  D. 
Co*.ia**.in  d.c.quamuis  pa5um.2.p3r.'J.:.rum.’.ita 
cot)ci!Utg)oiras  «AasPliilip.Franc.ind.c.  licet  mu' 
liercs  de  inr.inr.Jib.«5.1mol.in  d.  e.  eu  contingat  ru. 

ibi  AUi2.num.4j.de  lur.ior.Iafo.inairlj.iacra 
nieor.i  rubcruni  nu.cio.C.fi  aducr.  vendi. &'  in  l.non 
folnm  <i.fi-col.7 .ff.de  no.opc.nun. Alcxan.con/i.  1 6,z 
coi. lib.;. loan.de Sclua  in  rraCta.de  iureiuran.  j.p. 
fallen.i  j.Ioan.Crottus  ind.Miuf.col.j  s*  ^ ibi  Fer 
di.de  LoJ2esnam.4J » .don  .Did.Couarr.in  d.  cap. 
quamuispafttim.t  par.^.j.num..^  vcrfic. e ff  igitur 
3 conciliaudJ.hancdictnsconMnnncni  tSed  verari 
tio dccinoni? cloF.  in  d.c. vlt.de  procura,  lib.d.non 
cft  reffe  dom  D.d.Couarru.in  ri.^.e.num.j.vcrfi.fcd 

quod  quit  p-riurarnentu  non  tacere  promilit  pote 
rar  facere  iurispcrmin!ionc.N.imid  vernm  effe  cen 
fet.d.Didat.Couarr.antc  primam  promifsionem  iu 
raram, poft  eam  vero  non  liccr  abf^iue  perUtrij  cri- 
mme  id  agerr»imo  nec  liceret  fi  fimplicircr  promi- 
fiffct.vt  iacap.venicnsjSc  ibi  innoccu  & alij  Jc  iur. 
iur.d.D;d.Ccuar.d.num.4.pait1opoff  princ.Eft  igi.« 
turvera  illius  decifioms  raro,qula  iuramcnrum  in- 
tcrprcr.-itar  fecundum  naturam  actus  , cui  adijet- 
tur. fecundum  quam  eff  intclSigcndum,  vtinl.vlti. 
C.de  non  num  pccu.l.iy.ad  finem  tic.t  ;,par..  .iux 
tan.iruram  inquam  primordialem,  non  accMcnta- 
lem,jum  hxc  propter  vimiuramentifarpe  muratur, 
vrarg.tevt.in  l.icem  veniom,?.  cnmprxJiximus.ff. 
de  peri.lixrcdi. probae  idem  dom.  Did.  Couirruu. 
in  d.C4tp.<]uamuispa«^uni*i.parc  $.  4.  in  prine.  Sic 
nuitra  in  (;)ccic,qui  iurat  n.n  rcuocare  procurato 
rcni,S  eum  rcu^  cec  tenet reuocario  , qnanuucipfc 
periurusfit, quia  hxc  cfl  propnahuiusadhis  natu- 
ra,vircuocari  pofsicprocurafor  aJlilcs  vel  adne- 
^ gociaconft;:urus,quoncsviTumfucritdomino.  t 
x^eni.idmoJum  fi  cum  iuramcnro  promifero  do- 
mum Titiovenditam  nonrcuoc.irc,&  demum  a!*c 
ri  ven.lidiTo.S:  tradidero,  profcttomaJc  feri, '&  per 
iur.  i reu^fum.fcd  nihilominus  valet  fecunda  vendi- 
^io,q.iia.STCcftlnnus  actus namra.vt  2 ite  traditio 
nem  polsim  alteri  vendcrcA’ traJcrc.l  quotics.C. 
de  reiuendi.cr.isAatIatius  dom.Didac.Cmiarrnu.d, 
capit.4.n'.imcr.i.  Eadem  ratione  fiquis  suram  , nro 
promiflerit  te  in  vxorem  accipere,  Se  dcmumaliim 
vxorem  ducar.reuserit  prrjnrij.fcd  matrimonium 
primafpoiifixliaiuratidifiblait  capir.  ficutlimrs 
de  rponfal.Similiterqui  tcftamcnrum  fecit  &:non  re 
aocarc  iurauit,per  iurus  crir,fi  fecundum  feccrir,  vi 
Icbit.vcti  nen  fccundu  vtl^iedifuifitdom.Didic. 
Cou  uruu. in  rabric.extra  de  icAamcnr.a.  parte,  t 
dicet  aliquis, quomodo  id  fieri  potel>,vtkx  Cl 
' nomcapcriuriapcrmiitat,imo  ea  incurrere  ncca- 
lIoTcmprxbcat/dcfpondcOjIcx  prxfumitiurantcin 
cunuquccui  iurarur,animum  habuiene  iuri  confor- 
mem, & primordialis  naturx  ciusadtusfupcr  quo 
iura/nentum  interponitur  iuxtatcxt,  in  d.I.  finali, 
e,  de  non  numcra.pecu.5:  in  capi,  fient  Cx  literis  de 
fponfal.quarc  quoad  forom  exterius  non  incidieper 


iurium.non  enim  dic  itor  veQitc  contr.iinrimcrum. 
cum  fubhac  conditione  pfzffirnm  cite  cenfcatur,vt 
naturalia  contraftus  omr.ino  feruentur.in  exemplis 
fupcriusrrad»cis?v  alijs  fim-libus.  Ac  fi  replices  in 
foro  exteriori  admitti  debere  interpretationem 
iuxtamentem eiu.s,aii  iuratur  ,non iuranris,  iuxta 
veram  receptamque  rcfoluronem  Jnnoccn.  Panor- 
mir.&  aliorum  inc.vcnicnsdc  iarc  iuran.l.non  me 
moucr, quando  quidem  is, cui  iuratur  inccHexiffciu 
rantcnfum  prxfumiiur  fccundu  ius-c  veram  S:  pro 
priam  verb-  rum  fignlficationem,&:  natura, vt  mire, 
ac  extera, cxpIicac.dom.Didac.Cooar.in  d.c.  quam 
V uis  pa<Suni.i.p.<>.5.nu.i.tVcrum  in  foroanimxm 
ramcnra fecundum  mentem  iurancium,  non  eorum 
quibus  iuratur  fiirt  accipienda,  nifi  dolus  ad  deci- 
piendum adfit.tunc  enim  intelligcndurn  erit  fecun 
dnm  mJnfcm  & fenfum  eius, cui  prxfiifum  fucrit.vc 
in  c.humanz  aures  Se  in  c.qui  peiorare.  f.cx  his  x 2 . 
q.S.Toann.dcbclua  in  traft.de  iere  iurand.a.p.q.i. 
D.Th.9cCaicc.2.-.q.89.3rt.7.adquartnm.Hofti.in 
d.c.vcnicnsdom.Did.Couar.d.$  5.nu,i.dolum  aute 
colliges  ex  conicftuns,At  pcrfpicuius  tndicijs  iuxta 
l.dohmi.Cdc  dolo, quo  ceffarre,^  in  fpccic,  de  qua 
agimus. mens  fuerit  iuranris  non  rcuocandi  procu- 
ratorem,fcd  omnino  feruandi  iuramrmi'm,&’  reno 
caucrir,crit  in  foro  confcientlxpcriurus, quare  verd 
dici  non  poterit  legem  occafioncin  prxbuifle  periu 
y rio.t  5cd  vt  ad  gloff.redcamus.d.c,  vltimi  de  pro- 
curato.in  d.qua  probatur,  aftum  contrarium  lUf a^ 
mento  validum  cffc,modo  iurL  non  fit  contrarium, 
liccr  agens  fir  periurus,  limitari  folet , vt  procedar, 
quoties  iudet  adiri  non  debet  ad  aftum  expedien- 
dum,alioqui  fi  aftus  ille  requirat  ii^icis  authorita 
tem  aut  prxfcntiam.auchoritatcm  mm  priftabit  iu 
dex  aftuj  contra  iuramcntum,vtrcfpon  Jir  Paul.Ca 
Anco;  fi.tfii  .r.u.p.&confil.j  jv.nu.i  i.lib.i.  rradir- 
que  exemplum  in  prxfcnrationc  patroni. cuam  non 
rcuocare  iuraucrar, nam  fi  aliuprxfentct.iic^t  alias 
variare  pofsic,  hac  in  fpccic  variatio  non  admitte- 
tur per  fuperiorem,  vt  pote  qux  coram  eo  fieri  de- 
bcat,fcd  eam  reprob.ibir,coqiiod  contraria  fit  iora 
mento, idem  voluit  RochusCnrci.in  ttafta.  iuris  na 
tronarus  in  verbo  honorificum  tp»rt';on.  1 Cr  • 
fir f.amberti.in eodem traftatu  libr.a. parr.i  qux- 
fliun.  ♦.  princip.  articuli’.  & iterum. i. p.Art.ciuf- 
dem  libri  fecundi  qiixflion,7.  prine,  articulo.  17- 
dom.  Didac.Couarnui.in  dift.  capir.qiiinuiis  pa> 
ftum, j.parr.  f.r  .numcro.q.  infinc , quorum  opinio 
vera  eff  & receptior , qtiamuis  Alexan.  confilio.  i f* 
libr.j.volueritcontrarium,  cuius  opinio  obtinebit, 
fi  iudex  coram  qnofecuuda  prxfenratiofitcontra* 
riaprirnx  iuracx.  eam  cxprefTe  vel  tacite  receperit 
vel  probaucrte,  an.dift.giofT.proccdht  in  aftu  fpi 
rituali  trpftat  optime  dom. Dida.*.Couarruuias, in 
- dift.rclcftionc  capir.quamiiis  paftiim.  :.parr.f.’3. 
® nnmer.5- reft^  diftinguens.  f Quod  autem  dixit 
gloff.in  dift.capic.  licet  mulieres  de  iurc  iurard.tn 
c^.(alicnatioiien;  iuratam  dotis  non  v.ilerc  contra* 
primum  iuramemum  de  non  alicnando)vcrum  eff 
quoties  primum  iuramcnrum  prxfiimmfuit  infa 
uorcm  alicuius  , cuius  intererat  non  alienari  res 
dotales  * velabas  res  aliacx  caufa  alienaripro- 
hibitas » vt  in  dift.  capitui.  cum  contingar  de  iure 

inrand. 
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jur.&  ibi  expendontlmol.Ji  Alciat.  qoatenat  exci- 
pit ccac.nix  praiiuiiiciuin alterius,  quam  iurancis, 
hocvolucruntBal.Sc  lafo.iii  I.duobus,§.vlt.ff.de  iu- 
reiurand.idem  Bald.in  d.cap.venics  in  fin.eod.titu. 
Alexand.confil.i  tf.numer.d.lib.j.  Deci,  confil  5 jtS. 
-numer.  1 Alciat.in  d.cap.cum  contingat  nume.46. 
Secus  fi  in  nullius  prxccrqnam  iurantis  fauorem  iu- 
ramentum  emifiiimfuerit.qtnatunc  nemini  fuit  Ius 
quxfmim.l.fi  repetendi, C.deconditio.ob  cauf.l.fi- 
liusfami.fdiui.lf.delegat.!.  George.  Nattam  in  d. 
capinquamuis  paftum  numer.  19.  Sc  ibi  dom.Didft. 
Coairrnu.lianc  atteftatus  communem,  parit.a  .f.a. 
numer.a.verfi.fccundum.Anto.Comea  hanc  limita 
tionemfequitur  in  d.I.f. Tauri  numer.58.vetii.pri 
mo  quando  quorum  Tententia  veraeft  Se  recepta 
comuniterlicet  dom.Didac.Couarruu.loco  proxi- 
me citato  contrarium  teneat.  Sic  In  fpecie  noftra  iu 
ramentum  ab  Alfonfo  Rege  prxftitum  de  non  alie- 
nando duitates, oppida  ,8c  loca  regni  in  regni  ip- 

fius  prziudicium  cui  iuratum  cft,  cuiufqne  non  pa- 
rum interer3t,fcruandumvtique  eft  ,ncc  Regilice- 
bittontra  illud  alienationem  facerc,fe  fi  fecerit,ip- 
ftmet  admittitut  ad  eius  alienationis  reuacatione, 
vcinhaclegeRatuthir.  t Secundolimfcat.d.glo. 
S"  r,ald.ind.cap.cum  contingat  numer.14.de  iufeiur., 
Jt  inconfi.iJi.libr.i.Alexand.confi.  i6.col.e.8t  3. 
lib.f.Iaio.in  bduobtisin  lin.de  iureiu.  Ripa,  in  cap. 
cum.M.Fcrraricnfis  num.8j.de  conftitu.Ant.Com. 
in  d.1.5  j.Tauri  numcr.sS.verfi.i.limita  , Imol.iu  I. 
cum  virnum.j.if.dc  vfucap.&in  d.cap.cum  contin. 
qat  nu.S9.l0an.Fab.in  «.  I .mfti.qui.alie.  lice.  Ccor. 
Kattam  in  d.cap.quamuis  paaum  num.19.  quoties 
is.cum  quofecundd  eonerahitur,lcicbat primum  iu 

ramentum fecundocontrariumfuifiecmilTum  , fc- 
cusfiidignorabat,quia  tunc  valebit  Tecundum  , & 

lianc  dixiteffe  receptiorem  fententiam  do^.Dida. 

Couarruu.d.J.i.num.pverfi.fatisetiam.qui  tamen 

c ani  reprobat,  Jt  bene  indicio  meo , vide  cum  poft 
Alciatjnd.c.cum  contingat  num.48.t  Verum  hp- 
ntal>italinuis»num(^uidho<  iuramcntii  ab  Altonfo 
Repe  prpititum  liget  regni  (ucccnbrcs?  Rt  idcertil 
crt  . quoad  periuni  crimen  & animx  vinculum  cos 

non  ligare, nam  fpiritualisobligatio  orta  cx  luramc 

to  quoad  vim  religionis  animam  tantum  li.qac^  iura- 
tis.ficuti  exteri  fpiricuaftsconcraiftns , voti  Iciliccr, 

Stlimilescap.vnico.jo.q.i.vndefiquisiurciurando 
pro.nilfcrit  aliquid  dare.aiitfacere.  cius  hxres  licet 

tcn  -aturftarecontraaui,&  promifiaper  prxdccef- 

foremfoltierc.nonramenadidaftringitur  fiib  vm- 

cuIo.Sc  religiose  iuramenti, quare  fi  non  fecerit, per 
iurus  non  criciecunJiim  Panormit.!t  DD.  in  capit, 
veritatis  de  iurcinr.Io3n,.And.in  d.c.i  Ir.  de  rcpulcu. 

Bild.StPauI.inl.grcge  legato, If.deleg.i. Bald.in  l.vl 

tim.col.4.C.de  pacft.B.ir.i!c  Bald.in  l.gcncraliter,  C. 
de  reb.cred  Jt  iureiur.Paul.Caftrcn.  conii.  jtxS.  nu- 
mcr.4.1ib.e.Beatu5  Thom.idem  voluit.i.  i.q.9S. 

art.:.adquartiim.lmol.ind  cap.cum  contingat  nu 

nicr. ' 8.8t  Alcia.num.  1 1 oale  iurciur.d.Did.Couar- 

ruu.d.capit.quamuiapaLlum  ,part.i.5.5.  numcr.4. 

t Vbi  in  hiredem  cluscui  fuit  iuratum  tranfire  iu 
>•  ramentum  Sc  vinculum  eius,  nifi  macet  ia  fubiefla 
contrariam  interprecationem  fuadeat, optime  rcfol 
uic.lixquo  in  verfiic.j.conftat,  afierit  iuramentuoi 
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Regi  prxftitum, vel  alij  exprcITo  nomine  proprio  iu 
re  camen  ad  dignitatem  pertinenti  ad  fiicccfibrcm 
dignitatis  cranfirc.Nam  in  dubio, inquit, an  aliquis 
a.Aus  fit  dignitati , vel  perfonx  tribuendus  excon- 
ieifturis  deprehenditur  ,vc  probat  tex.  elegans  in  c. 
reqiiififtide  teftament.notantBal.Abb.Fcli. St  De- 
* cLincap.quoniam  Abbasde  offi.delcgat.  Darco.Sc 
Paul.in  l.pcnul.per  ccx.ibi,fFxle  reb.dub.Sociii.  con 
fil.j4.lib.j  colum. a.  AlciaC.de  prifiimpcio,  regula. 

I .prxfimip.a  S.conicclura  autem  fatis  fufficiens  cft^ 
quod  afttis  fiat  rerpciftu  rei  ad  dimitacem  perciiica 
tis,vt  latius  probat  dom.Didac.Couamiu. in  d.cap. 
larcquififti.  t Verum  rcctindum  receptiorem  fen- 
teciam, noftra  in  rpecie.fufficicpaclum  quod  in  hac 
lege  interuenir,vt  fucceflbresei  ftare  reneantur , vc 
ex  fiiperius  eraditis  colligcs.vtq;  habeat  locum  do- 
dfrina  glnlT.in  d.cap.licct  mulieres , de  iureiur.libr. 
i5.de  qua  fupranumcr.t. meminimus,  fecundum  fen 
tenciam  I molx  in  d.cap.dilcAo-Salic.in  Uea  lege,C. 
de  rondidiio.ob  cauf.Fcrdi.  Vazquczlib.j.  de  fuc- 
cefsionum  cteatiohc.$.2$.num.4o. 

G L O S S,  XIlll. 

1 }{ex potcflyfiimfriiflum eonjlitarrt  in  hoZ 

nijnd Coroaum  fptBtntihus. 
Lcxyhi.Jc reb.dlitn.non  dlien/in.  inttUigi~^ 
tar, ibidem, (ynumer.feqnentib. 

2 tyiliendiionij  tippelltiione  htr£o  modo  eo- 

prehenditur  dlienJtio  , ex  qiiu  dominium 
trdnrfertur.Jiriffo  modo  non. 

J ,ytliendre  non  dicitur  qui  frublut  dliendt 
rei  prohibitae  uUendri. 

4 yfuifrubiui  conjlitutio  in  quo  differut  i (o 

cefiione  fruliuiim.remifjiue. 

5 J^exandicdturyeruityelplenut  dominus 

eiuitdtam,  C?* dldrum rerum  ud t^r^ium 
Coronam  pertinenitum. 

7>ominif  fubj}antia,anfit  facultas  alienan-_ 
di, ibidem,  cyfequentibut. 
tDominus plenus  dicitur  qui  habet propriei 
tatem,cyyfumfru[lS,fed  an  qui  alienare 
non  potejl , ibidem. 

6 ^aioratus  pojfejfor,  an  dicatur  >erut  do~ 

minus, an  >ero  >fufru(iutrins. 

Por/u  vida  el  vjisfiuto.  Nota  ea  lege  ifti,  qUodRc» 
bona  Regi{Corone  alienare  prohibitus  poteft  vfntii 
fru^min  eisconuituece,cai  dccifioni  oftarevide. 
tur  tex.in  l.vItim.C.de  ceb.aIie.non  alicnan.vbi  ap- 
pellatione alienationis  non  folum  incelligicur  ea  cx 
qua  dominium  transfertur,  verum  etiam  fi  vfusfru- 
ausalienetur.vel  hyppotheca,vcl  feruitxsimpona- 
tur,quem  tex.extoIlitIaf.inJ.itcmfi  quis  in  fraude 
numero.zj.infti.  de  afiion.  St  nuncuparim  in  vfu- 
ftuflu  loquitur  tex.in  c.nOD  liceat  in  principio  ibi, 
Oo  ncc 


* 


i 
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nec  invrofrii^Vo  rura  <Iare,T2.quT(^.i.quol5i  voluit 
Bar.in!.codicillis,$.infti:!ico.  rfldclcga.a.  5f  Fulgof. 
conf.pj.Tirjcjael.nvjIca  umiliacongcrcnsHb.  i.  dc 
^ rccpa«5iu.f.i..g;oiT.2-m»nKr.4i.  t Sed  hoc  intclli- 
gc  procedere  in  alienatione  large  fuiupta.nam  iux- 
ta  propriaro  limiificattonen»  alienatio  intelligirur, 
cx  qua  dominium  craiisiertiirtvc  in  l.i.C.de  fundo 
ilora.&  jbi  DD.notant?^  inl.alicnatum,^.  de  verbo, 
Jigni.ita  ea*»  leges  conciliatglo.  in  d.l.  fin.in  verbo, 
H|rporhecam,C.de  rcb.alie.non  aliena.  &:  tn  di^.  I. 

i. C.dc  fund.dota.in  verbo, cftautcm,Alberic.  in  d. 
I.iin.numcr.i.&  Bald.numcr.i.  6.  Paul.CaArcnC 
numcr.2.&  Salicet.numer.i.in  fine  dicens  idefle  re 
ccpturn,mcutiquc tenendum  . h.anc refolutionem 
probae  Bald. in  authcntic.hocuis  porrectum  num. 

j. C.dc  racroCccclcf.  Augtifti.  Bcroun  rub.  extra  de 
reb.ccclefix  non  alienam, in  fin.  & in  canit.nulli  nu- 
mcr.2  i.eod.titul.idem  Bald.in  capf.t.$-aucfi  tibeU 
Urionumer.t;«5c  ibi  Afflici.numc.  j '.quimod.feud. 
amitta.Crott.in  I.filhis  iam.$.duu  numer.  i a de 
!cgaM.Socin.conr.75.numer,j . libr.i . diccnsglolTa 
cite  receptam  communiter, qloff.  & Ang.inl.vcnig- 
ntus, flF.de  legi. Alctandr.conCtj?.  nnmfr.i  ltbr.7. 
F..li. communem  dicens  m rub.cxtra  de  fide  inAru- 
men.numcr.4.Anto.Ncgufan.  de  pignori.:,  parr.;. 
n1cmbronumc.71.hanc  rcccptiBimam  opinionem 
atceftatureflc  Ari. Pine!. in  I. i.C.dcbon. mater. •.  p. 
nunicr.fS.A;  19. contra  ATiac.inl. alienationis  ver 

S bum.ft.de  vcrbo.figni.  f Aduerrere  cin1*cn  oper- 
ter,quod  in  hac  lege  non  permittitur  vfijsfrixftus  c6 
Ib^ucio  indilliiictcTad  vbi  donitio  fit  certis  per  fe- 
nis in  hac  lege  conretiris.Rcx  tamen  fruAus,  vcf  reJ 
(lims bonorum  coronx  regia;  poterit  alienare  , ^ 
cui  velit  quoad  ciufdcm  Regis  vitam  concedere, 
non  cnirn  dicitur  alienare  qui  ftuftus  alienat  inquit 
, Bald.m  eap.donarc  in  prind.titul. qualiter  fcudum 
aliena. norerat,arg.l. in  xdibiis,^. ' . fV.  de  donationi, 
cum  plurlbusconcordan.&  fi  nit ibus  per  Tiraqucl. 
congefiislibr.i.de  retractu. ^.i.glofT.  7.  numer.  ^7.  & 
pluribus  fequen.Ioann.Lupi  tn  rcp.rub.  de  donatio. 
4 int.vi.&vxo,$.'52.numcr.io.  t Qnomodoautem 
cognofi:atur,3n  alienentur  ftuftuStan  vero  coftitua* 
turvrufrudus,traaat  optimi  .Arius  Pindus  in  d.l. » . 
i.part.numcr.i  1.1  s.ik.i  j.C.debon.mar.  vbi  pofui 
rcfolutionem  in  apolbllis  ad  ipfum.  t Cxterum 
^ hic  hxfitaripofict,an  Rex  dicatur  verus  & plenus 
dominusciuicatum &a!urum  rerum  ai  coronam 
regiam  fpcctancium?  Et  vidctur.plennm  dominum 
cfic,cuni  carum  rerum  fitei  inhibita  alienatio  , vt 
«rgum.tcx.inl.gcncralitcr,^  fin.C  de  fidcicommifT. 
lihcr.id  aflerit  Bald.in  I. voluntas  mune,  r C.dcfi- 
dcicommifi.eoquodfaculcasalicnanJi  non  efide 
fubftantia  domimj,qncm  refer  r dubitans  lafa  in  l.fi 
ita  quis, ^.ea  lege  in  fio.ff.de  verbor.  obliga.  Sed  ve- 
f in ; plenum  dominum  dici  cum  porcftacc  alicnan- 
di,vt  in  l.fccminx  ^.i(lud,C.dcT:cuod.nupr.vtexco 
expendit  Bald. ibi  fibi  contrarius  cumque  text.  ex- 
tollit idem  volnit  lafo.in  l.tradiiionibtis  numcr.i  t. 
rnfin.C.depad.Schocpotat  verius  Fclin.in  capit. 
conqnxftusnumcr.2.  A' in  fine  de  foro  competent, 
vbi  aliqua  tradit  circa  verbum  pleno  iurc,  & pleno 
dominio.Akxand.confi.2o8.libro.:.&inUiquis  vi 
f.diftercncia  numcr.5.in  itn.  ft.de  acqQirciid.puficf* 


quod  ramer  fitmncr  tutum  non  effe  ,fcd  fectindum 
fubiettam  mxrcriam  poteftatem  alienandi  quando 
que  denegari  pleno  domino,  probare  nititur  Arius 
Bit»cliis  in  l.i.C.de  boii.marer.:.p.n.-.Ar  4. vbi  pro> 

batplenum  dominum  nondici. fine  vfi  frudu.  t Id 
, tar.jcn  vcr.imcA.Rcgem  verum  dominum  cficciui- 
tarum  Jc  locorum  regni, 3:  aliarum  rerum  qux  ad  re 
giam  pcrrincntcoronam,qnemadmodfi 
iraiorariis  verus  dominusdiciturdicet  alienare  nen 
pofsjt  bona  maioratus , & alteri  poA  mortem  refti- 
tucre  teneatur, vt  in  l.non  ideo  minus, tf.de  reiuen.l. 
fi.r.commn.deIeg.&  infimiliprolutrex.in ).  vlr.ff. 
de  vfufrucf.carum  rcr.qux  vfu  conf  A'  l.fpccic,  ff.de 
auroSc  arg.lcga.vhi  onus  reftiruendi  poft  tnorfem 
non  tollit  nomvn  domini  in  vita,  ctiamfiresconcc- 
dainrnominevfusfrudlus,  explicat P.aul.Caftr.in  1. 
Ticla  cum  teAamcnto.<F.v!r.ff.dcleg.2.'Alcia.in  l.rc- 
dedicimus,tf.dc  vcrbo.figni.Claudi.Marmcrl.  in  I. 
iianira!ieer,$,nihil  commune  eo),  i j .ff.  de  acquiren. 
pofr.Anuncupatim,qnod  pofsidens maioratum  di- 
catur dominus  vcriis,A  non  tantum  yfufru^Uiarius 
optimercfoluir  Anto.Com.in  l.4c.Tauri  numc.7/J. 
Gr*g.Lupi  in  1.7,10  vcrbo,yclf9norio,in  fi.tit.a.dc 
dona,par.?.Arius  Pindus  in  l.r.pir.a.numc.^.C.  de 
•bon.niatcr.Ferdin.Vazq.lib.  i.defucccfsio.crcario. 

1c.nn.fi7.vcrfi.vndc  licet.  Quorum  fententia  ve- 
rior eft  A receptior, licet  contrariam ; imo  quod  fic 
vfiifruftuarius  dumtaxat  tenuerit  Ro.ieric.Xuar.ia 
allcg.o.ad  fi. ibi  quodammodo  vfusfaucluarius,  idc 
in  qiliOionc  maioratus  poA  releftioncm,  I.  quonia 
inprfonbut,C.dcmoffi.ft.ftam.  & clarius  Gomez 
Arias  in  l.q^.T auri  num.5.  rcfpondctq;  Pinei,  ad  1. 
generaliter, ?.fi. ft.de  fidcicom. liberta , vt  ibi  per  eu 
num.^.ibi  explicans, quis  dicatur  plenus  dominus, 
dixi  larirsimcfiipra  hoclib.tiru.y.de  maioratu.l.tJ, 
glofi:*,»um. I :.sc  I ^.d.Anto. Padilla  in I. & in pro- 
uinciali  num.iq.C.cle  ferui.&  aqua. 

G tO  S S. 

VfMfruciudTius^AH pof4t>ftimfruBum  4/if 
nare\  rtmipiu^, 

p T ifueji dtbtcholobiX^ertm  queli  Ul .tVenactonJes 
nin^una.  Qnod  vfu(fu<5iuarius  non  pofsit  propricta 
tem  alienare  nulli  dubium, fed  anipfiim  vfumfruifta 
alicnarepofsir,tradat  Pindus  late  ini.i.  par.;,  nu- 
mer. p.A  pluribus  fcqu.C.dc  bon.mater.dixilatif- 
fime in Oylocancdlarix  tic.t.prxemi.iy.  cafu.ao* 
declaratio.p.p.q.glo.i  i.  * i 

G L O S S,  XVt, 

f frttlcrild  non  eitendnntnr. 

t LexdccUratorUdd  praterifd  extendifufm 
7}ecUrdns non  tdnt  acnuo  ^utequam  d^it, 
quam  quod fa^um  eji  dstegiffe  >idca/urf 
ibidem 

q Enfufuei^a  f vigori  Nota  ct  lege  ifta , quod  lex  ad 
prxtcrita  non  extenditur,  nifi  hoc  expreffe  in  ea  ex- 
primatur,Ucgci,  & confticutiones  ,C.  de  Icgib.c.z, 

• &cap. 


% 
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tt  ctp-viti.  Je  confliro.K  :n  anihen-vt  faftz  nouz  co 
lUtu-pcr  cotum  fi  inibi  doSo  quare  videtur  hanc 
exprcHiioncm ab i(lalwcfadam(qnod non  exien* 
datur  ad  prxCerita)fui(Krupcrifaam,&mipinic  ne- 
cefTariam.qaandoquidcm  etiami?  nihil  cxprefUIcc 
} idcmeirccdicedmn,vtdixi.tSedhacinrpecie  fuitt 
neccdaria  expreTsioieo  quod  lex  noUra  fiU  aliarum 
tcginu  declarator Ij,  v.c  qx  ea  conflat , qua  in  fpccie 
$iSip)ip  cft  elprxccricanegocia  extendi>  vtinan- 
^n-dc£b|a  oadrance  dotal.inflru.^.i.nf  car  gl.  viti 
inda^&x(il&rinaU<i  l.non  dubium  ^olum.C. 
jeni^-Fcderi.de  5<nia  coni'.  1 1 c.col.aJDD.  com- 
m<biiid.cap.v't»i.cQnftitu.  & ahbi  fxpe^Feid.inan. 
y*aq.jib.dc  (uc;cfiio.crcatio.fti8.num.a75.&feq. 
^tre  jdic  ra  cioncm.quia  qu  i dedat  at  nqn  tam  d e- 
l^aqaicqnamcgiQ^Ciquam  id9‘8>cl  iat^faCau  erat, 
det  igilFcvidccur.vt  inl.adeo.ff.de  acqui,rer.domi. 
& inl.hiredespalam.5.i.8£5.fed  Ii  notam  ,ffde  ce- 
ftamalcbuicergolex  illa  hoc  expreriim  excipere. 

G l 0 S 'S/  XVII. 

t Conjirm4tio  a/SitjVa/riA  »//  <ls  ntut  tHinit. 

1 Cotfirm»tio*(lai  InmdliiiicSiitietyim  no- 

j Confirmdth  qmJ  niifiete  yiJedtKrl  re*. 

mifslKe.  - ■■  c- ' 

£«x  Htftrd  'mttltigitmr  exfUcaturqme  nou^. 

t ,Afnusm»iytinjumu/»i>s  Hxc  confirmatio  nihil 
iuristribuitdcnouo,cumlex  valida  confirmatur, 
*t  in  capit.interdiltao»  de  fide  inllrument.  cap.  t . 
atcapit.examinatadecoofirma.vti.vclinuti.  t Se- 
* susfiaausfhiffetinualiduj.quiatunc  confirmatio 
vim  obtinet  non*  contefsionis  fecundum  Barto.Se 
lalb.ini.more.  ff.de  iuri.omni.iudic.  & antea  fiie- 
raclexilla confirmata perRegem  Carolum  Impe- 
ratorem Quintum  in  eommitija  Pincix  celebratis 
anno  i ij  j.&Tolletianno  15 1 5. vt diximus  fupra 
j .ead.l.gloffi.in  fin.  t Quid  aurem  tribuat  confir- 
matiolvide  Bald.conlil.  t jr-lib-j.  8t  Philip.  Corne, 
ponlillo.p.numero  j.  libro  j.  Paul.Callrenficonfi- 
fioi?7.1ibro.:.vidcrurenini Rex  nofler  Phiirpput 
Secundus  approbando  & confirmando  hanc  legem 
^llringui  iuramcncod^  paclo  in  ra  contentis,  cum 
a iureiurando  liber  erat,  vc  probaui  fupra  in  gloff. 
,ir^1Tumcro.io  quareconfirmatio  hoc  operatur , vt 
inualidum  dcnuofaflum  videatur  , veprobauifu- 
pra  numero  1. 

L E T I I I I. 

^ ^aocdclo»  Je  Ui  taerceiesy  JonteioMts  qat 
et  Esy  Enrique  ^aarto  hir^o,  de  sldetu 
terminoj,y  jurifdicionesde  Ut  emdadet  j 
>iUas. 

5 Ley  4.<ir.  q.lih.^.crdUd. 

afDen  Earique  ^trtt , ch  SdMtd  ^drid  de 
Niead  ditio  </e  1 47 


fjEnlascortcjque  fiezimo*  en  Santa 
Maria dc  Nieua  ,ano  de  fctccay  tres, 
por  los  procuradores  de  lasciudadcs 
y villas  dc  nucHros  Reynos  nos  fuc 
J Tuplicado  ,que  port^uanco  auiamof 
eximido  y aparcado  a dei  territorio, 
,e  jurifdicion  dc  muclias  ciudades, 
e villas  de  nueftra  corona  Real  al- 
gunoslugares  dc  fu  termino,  c jurif- 
dicion , y auiamos  dadofus  aIJeas 
y terminos  3 algunos  Cauallcros  y 
perfonas  poderofas  , y que  por  las 
i talesmcrccdesy  gracias,  nofololas 
dichas  ciudades  y villas  pierden  los 
^ dijjhos  lugates  y terminos,  rriasaun 
piorden  los  otros  terminos  que  les 
quedan  , para  los  atribuyr  a los  otros 
lugares  q les  fon  dados  : y por  edo  fe 
dcdruycn  las  ciudades  y villas  , y fc 
cdrechanfus  terminos ypidicron 
nosq  fueden  remediadas  las  dichas 
ciudades,y villas, eiugares.  Porende 
aprouando  Ia reuocacion  dclo  fufo 
dicho,por  noshecha  cn  las  fortes  de 
Oeanaanode  mil  ^ quatrocientos  e 
fefenta  e nueueen  Ia  peticio  quarta, 
porcdaley  reuocamos  y damospor 
ningunaSjbe  de  ninguvalory  cfedlo  • 
fodas  y qoalefquier  mercedes , gra- 
cias  y donaciones  , qayamoshccho 
■ dcfdequinze  dias  dei  mes  de  Septie- 
bre,  dei  ano  dc  fefenta  y quatro  a eda 
parte, a todas  e qualcfquier  perfonas 
de  qualquier  lcy,y  cdado.ocondicio 
preeminencia.  o dignidad  que  feaii, 
detodas  e qualcfquier  aldeai,y  termi 
nos  y jurildiciones  , que  primera- 
mente  eran  dc  qualcfquier  ciudades, 
y villas, y merindades  de  Ia  corona,  y 
patrimonio  rcal;y  qualcfquier  cartas 
y priuilegios  delas dichas  mercedes, 
y qualcfquiertomas.y  apreliefioncs, 
de  poffcfsid  y dc  otros  atlos  q fobre 
cHoayatiinccrucnido.  Y mandamr>s 

que 
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qtic  fi  tales  cartas  parefcicrcn  que  fea 
obcdcfcidasynocumplidas  por  los' 
concejos  ,y  perfonas  aquien  (e  diti- 
gen,aunquc fueffen  prefencadas  , y 
obedefcidasporelUs.Y  ordenamos, 
y mandamosjoucfinembargodclas 
' tales  mcrcedesy  priuilegios,  losdi- 
choslugarcsy  terminos  yjurifdidlio 
nes  finquen  y fcr.n  delas  dtchas  ciu  • 
dades  y villas.de  quien  eran  primera 
mentequanio  alapropriedady  pof- 
rcrsio.alsi  comofi  nucalas  tales  mer 
cedesy  donacioncsfiieran  hechas.Y 
damospodery  facultadalas  dichas 
ciudades  y villas  que  cada.y  quado,y 
como  mejor  pudieren  recobren  Ia 
poffefsion  dellas  por  fu  propria  au- 
tondad.  c Y maaamos  a losdel  nue 
Uro  confejoy  oydores  de  Ia  nuellra 
audienda,  que  denylibren  cartas  a 
todosy  qiialerquier  concejos  fobre 
lo  que  dicho  cs.  ' ' 

G t o S S.  I. 

1 Terminoram  (y  prouiacUrum  Jiaijio , (y 

td  CiiJlelLepertiaet. 

2 Exemptio  locorum, fem  yicorum,o/) perT{e- 
gem  jieri  pojjit. 

j Exemptus  locai,feuyieat , u^dudettt pri. 

uilegf  ciuit ttiiyCuias  dijiriuus  erat. 

4 J{egia maiejlatis noit ep  , auferre concejpt. 

j Exemidoy  apartjdo.  QaemidmoHutu  arsignitio, 

& dmilio  terminorum  & ^rouinciaram  !legni  Ca- 
fteltzadR.-gemfpcAat.vtin  l.z.titul.t.part.i.  ibi, 
Efolots  otroj! podmfl  de  partir  ht  termsnct  de  lat 
proumciaty  vilai.].C\  :adem,ff.decfii.a(Tc(ro.l.  vni- 
ca.&ibiBirt.C.demrrronoH.  Bcrico.lib.ii.  Bald. 
conliU;  Jib.i.co1a.4.GregoXupi  in  d.l.:.  in  verbo 
departir.P.-tr.Nan.Auendin,de  manJatiaesequf- 
d'SCii>.  -mimcr.a. verl5c.fi  vero  dabaaatr , & verfi, 
tc  quia  aisignare  Soc  i.confil.8£.in  principio.  I ib.  i . 
j tltaScexemnriovicorum.rciiIocorumab  aiia  cu 
uitate.cui  prius  fiibiiciebannir, ad  eumdemR.gem 
pertine:, porerir  itaque  termiiioscinicaci  concefibi 
Rex  ipfe  Jimdcre.Sr  loco  exempto  afsignare,  te  pri 
oav> cuidam  donare  ex  canfa  tradita  in  d.1.t.in  fin. 
tit.i.par.  .quod  ?r  probancratAreti.conlil.rs. nu- 
mero ^.Co;poU  in  tradt.de  rcruicuce  vii.d.  coecluf. 
numcr.tj.PemNunuScutanda.cxequcnd.cap.^.mi- 


itulo.io.  i 

mer.s.vetfic.dix!  antem  in  fin.  Pani.  Caflrenf.in  14 
fundtmi.5  qui  fundum  numcr.d.£delcgac.i.  Grcg. 
I-upi  in  d.l.2.tit.i.p.2.in  verbo, deparcir,  Paal.Cair. 
j conf.1 87.&  conf.j07.lib.2.8t  omnea  vbiqit.Seddn- 
bitarifolct.an  locos , vel  vicus  exemptus  i ciuitaee 
aliqua  quoad  iurirdiaionem,&  diilru^um  amittat 
prmilegia,  & commoda  ciuitati , & eius  territorio 
conceffj?  Bt  non  amittere  probat  Paul.  CafirenCd. 
confil.187.in  fiR,!ib.j.Feli.ln,cap.  Rodalphatnum, 
• 7.ad medium.de rci^ip.&plurimacircahoc  , tt 
an  fibimanet  iusparccndi  tradat optimddom  Di- 
dac.Couamiu.iib.pradicatam  quzni0.cap.j7.  nu- 
. mer.7.-t  Etquamuii  liceat  Principi  hanc  exem- 
^ ptioneni  facere ,non  tamen  cft  imperialis  maienatta 
auferre  concefra,ctiamad  concedendum  aliis,  vt  in 
authcn.de  rerctcnda,colla.a  Xtlonfra  eod.vbidiuin 
oporcuniusc 

j.,/  jo,- • 

C L o s u: 

Trinceft potep  donationes  in  fraiuJiemm 
altorum  concejfas  reuocare, 

b Y damaijiorn/ofBBAi.NotlPrincipempofrepriui- 
legiaKdonationesreuocare.,  maxitnein  iliorum 
prziudicium  fadai.de  quo  latius  infra  co.Ufi. 


GLOSS.  in. 

t TroprUauthoritate  lieet  popidenti  eiuili- 
ter  poJJeftioBem  naticrrlem  recuperare. 

2 Troprh  cutboriute  g.cotiet  aUqatd  licet 
alicui  capere  iisteSi^tcerj::fi  i::i<er>Ut  reji. 
fleatianiye:;  qua  p^sit  ad  arma  drueniri, 
i ^edijickm  tnfolomeodmcchiliter  pof' 
feffo  ab  alio  naturalem  pojfefsiouem  baieJ 
te faflumpoffum  propria  etuibor itate  <fe; 
. flruere,(y  eiernoUri, 

4 , Creditor  qui  ex  ecnHenfrtne  potc^  ingredi 
remfiii  obliget ant  propria  attthor itate , p 
debitor  tias  nemine  fe  confiituit  pof sidere, 
poterit  eam  ingredi  debitore  refjiente. 

Lex  j . C.de  pignoribus  extenditur , ibideml 
f Tropria'authoritate  non  poteji  quit  pojfef- 
ftorem  occupare,etia  in  eafu permiffo,quod 
ties  antea  hiam  iudiciariam  elegit. 

V roteflathylam  fabli  eligendi  faciet, yt  licet 
yii  ludiciarint  eleger  it,pofsit  reddire  ad  id 
quod  propria  autisoritate  facere  licebat, 
ibidem. 

a* 

Qaec^day  qusndOty  comotne]or pudieren  reeohrf  /4 
pQ^Jtion  dehitporf.iitroprta  autoridad , Nota  cx  Ic- 
gc  i{^^quod  pofsiusrui  ciuilirer  Hcct  propria  ,'UKho 
ricate  naturalem  recuperare, & quod  ciuitat  pofti- 
dcac  vicum,vclcaftrum,qiumui*pcrRcpemipfum 

Euriquum 


Digiii ---d  I 


De  Jonationib. 

Entiqnumfiiifletjnte  donatu  Jr  ab  eius  inrifdiflio- 
neexcnipcom,  prarfcferiint verba le;>is  noftra:  ibi. 
Quinto  i lipmpritiid,ypoJJifsion , hoc  fiquidem  eft 
comtritHlBmpoirefsionis.qiioJdoniino  tribuit  pote 
flatenh  propria  authoi  itate  refillcnd  i , fecundo  Bal. 
JcFloria  inhqncmadmodom.S.i.ff.adl.Aqoil.Deci. 
couf.:  s i.nu.v!ib.:.Ant.Gom.in  l.qd.Tauri  nu.ip. 
nam  impedientem  mcvtipoilelsione  pofliim  pro- 
pria anthoritate  prohibere , Jcreliftere  , vtdocet 
Bar.inrepe.l.j-nu.ed.verf.J.C.depigno.  t Qnod 
’ tamen  limitat  ipienutUarto.ibid.nu.iU.  ad  fin.nili 
de  fa  do  fieret  rcridentia.ex-  qua  foriitam  ef^t  deue 
nicndum  aJ  arma, hoc  enim  minimcliccra|pt  ibi 
etiam  a Jucrtit  Alex.ad  Bir.  J.n. ; d.  per  regoBm  le- 
pis non  eft  fingutis.ft.de  reg.iur.Jc  Bartoliim  in  hoc 
fequnntutomncsvbiqitefte  riraqnel.inlib.Jc  iure 
conftitnti.i.par.nu.jyGreqo . Lupi  idem  fcquitur 
in  1. 1 -pin  verbo, qne  cl  otro  huuicIVe  poder,  in  fi.tit. 
f H.p.5.  t Es caJemradice  procedit, quod vbifa- 

• ;bim  faeritzdificium  in  folo  meo  a me  poflelTofal- 
temciniliterpofiiinifdificcum  propria  authotitate 
demoliri,&  deftruere.vt  in  l.quemadmodum.i  1 .fK 
adl.Aquil.  vbiexeotextu,  id  expendunt  Odofre. 
Bar.  Albe.Bal.Jc  Floria.ad  idem  eft  tcx.in  I.  viti.j.  fi 
ad  ianu  j.St  ibi  notat  idc  O dofr.  Alb.&  Bar.ff.  quod 

ui.autclamd.i.C.vtnemini liceat  .fine  iudi.autho. 

figrta  impri.A-  in  l.a .$.cum  quidam,  ff.nc  qnid  in  lo- 
co publi.8r  inI.lifetuus.C.quodcum  eo  Bar.  Alex. 

5 lafo.Sc  communiter  DD.in  1. 1 nunciatio.  fif.  de 

no.ope.nun.Deci.conf. ; a i.n.pgl.  i . in  1.  malum.vbl 
etiam DD.if.de  verbo.fimi.Bar.&  Ang.  in  I. fi  duo 
item  videamus.ff.vti  poisid.Paul.Caftren.in  I.  flumi 
mi  n,4'.fi.mi.  t-lf.de  dam.infe.Innocen.  Abb.  H com- 
muniter DD.in  cap.  I .de  immuni.eccIef.latcCoipo 
la  in  tca'fl3.feruitutum  tit.de  ferui.vrba.  przdio.c. 
5o.Anto.G0mca.vbi  hoc  limitat  poft  DD.  fupcrius 
rclqtos,8£extenditind.l.4fi.Taurinum.ip.  t Huc 

k quoque  pertinet,  quod  licet  creditor  quicxconue- 

^ lionc  pqieft  propria  anthoritate  ingredirem  fibi 

• obligatam  iuxtalcgem  3.C.depigno.&  l.y  .tit.15. 
M.  1 4-tit.  1 4-p.  5 .tum  demum  id  facere  pollet , cum 
debitor  aut  non  refiftatkut  folo  verbo  refiftat.vt  la 
tc probat  Bar.ipfc  in  repe.d.l.;.num.iS^^  ip.C.de 
pig.quem  omncs,vbiqjicquuncur  tcftc"!  iraqucl.de 
conftitu.  1 .t>.nu.;7.Si  tamen  vitra  huinfmodi  conue 
tionemdebirorfecooftitueritpofsidere  pro  credi- 
tore  fiinpliciter,aut  precario, tunequia  apud  credi- 
torem eft.vtraq;  poftcfsio.ciuilis,  & naturalis , cum 

fcdicet  eft  fim^x  toaftitutum.autccrtc  ciuilis . cu 
eft  precarium, fi  debitor  faflorcfiUat  vim  faciendo 

cre  litori.poieft  in  continenti  per  vim  ingrcdi,nam 
id  faciens  magis  dicitur  defendere  polfefsioncm 
fua  n,quam  occupare,vcl  aggrcdi.vt  in  fimili  nota- 
tur in  l..am  fundum.&  in  hqui  poflefsionem, lt.de  vi 

6 vi  arma,atq;  in  fp«cie,id  voluit  ipfe  Bar.  poft  Ia-- 
cob.Butri.in  rep.d.I.5.C.depig.n.i  i.!c  clarius  n.19. 
infiii.ScibiquoqiSaIic.4.col.  vcrf.fed  quid  fi  vitra 

interueni(re,Bald.inUai.io.C.defermtu  & aqua, 

Roma.8tFranc.deA13wnl.fi  exrtipulatione  , ff.de 

acquir.poffef.Paul.«lS?'4rP<>ftpr“'J'b-'.-';“';<^' 
ramba.in  traaa.cUuftllatomcaitha.2 1 .m  claufuU 
conftituit  fc  prccario,Alex*n.conf.8a.num.8.  lib.a. 
qag4repetiturconr.40.b'b.j.Corile.confi.a8o.  nu- 
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mcr.7.&rcqttcn.!ib.j.GuidoPapJT.<!ccjfio.D  l.  h - 
natut  ;56.vcrf.tcrtius,&vcrf.ffptimus » Ludo.Co- 
2ad.conr.42.nuner.i  1.^  i ». glofT. in }. cum  crci!> 
tor,dc  ibi  Angel.fV‘.de^rc.Tiraq.in  lib.  dc  conftitu* 
to.t.par.numer.jy.fc  jS.Anchatran.incap.  potuic 
4.co).dc  loca.de  confli.  j.in  fine , dc  qux  dicam  ia* 
ftalioc  Ifbr.ticulx  17.de  pignoribus, l.t.glufTi  na- 

j mcro7.&Sf.  t Qnodcamcnliinita ,nifi  creditor 
ipfeiudicem  prius  .itiijfTer  » Stiudiciaai  aduerfiis 
debitorem  propofuiffet,  tunc  fiquidem  non  poflec 
deinceps  propr>a  authoritare  pofTcrsionem  ingre* 
di  vi  ilUtisconftituti  ex  fcntencia  Baid.inhi.  que- 
ftiu.  I o.C.de  rcnii.&  aqua»cuius  f.ntrntiam  fequan- 
lur  tere  omnes, fcd  non  ea  ratione, quia  fcil  jcet,tan- 
quammcticuIofusamifferitpoiTcfsiorc  prout  BaU 
cenfuerat  in d.1.2. fed  ne iudicium  incohacum deta 
dibriOffirque  inpotcQatevniusidipfum  eaertere 
argd.fiquisrem  in  ratione  fniaffde^rbir.Scalijs  plu 
ribus  rationibus  eum  fequuncur  plures  a TiraqucU 
citati  Jecooftinito  i.par.numcr.^o.Sed  hoc  fallit» 
n is, qui  viam  iudicianamelccit,protefteturraIuam 
libi  msncrc  viam  fadi  fccuntfum  Alexan.conf.  i jo* 
&conr.fcquen.lib.4.Iarainl.2.C.dciurcemph.  co- 
lum, j^.verflc.iftud  tamen  limitaiClaudi.  Aquen.  fic 
Kipa  in  l.dc  pupillo.^.inemiiiifTe,  ff.de  no.op.  nun. 
Tiraqucl.de  conftimto.i.par.numcr.42. qui  & nu» 
1ner.4j.hanc  dccilioncm  extend  it , vc  procedat  ad- 
uerfus  lingularem  fucccfforcn.citatquc  in  camfen- 
tentiam  Bar.5t  Sali.in  d.l.q.C  .de  pigno.Bald.ImoU 
Paul. Arcti. Alexandr.Guido  Pape  Albcr.  Bninum 
Soci.Sc  Gozad.in  locisab  eo  citatis,  de  quodicant 
latius  in  1. 1 .titul. 1 7.  dc  p igno.  & reprzfariis  infr« 
hoc  lib.glofr.:.numer.7« 


L B r 

Ids  d^tmeiones  ^ue  d J{ey  bt\ierc  hs  hdl 
^atonacuetdodehs  de  ftt  cof»[e/0f  excepi» 
Ui  en  efld  ley  eenienidas* 


^ Z>f  ^ordina, 

if  Doh  Tetum  II.  e»  VdUddolid^  4^0  de  I44l‘ 

peti.2., 

^ Lasdonacionesy  mercedes  qclRey 
hiziere,la$deuchazer  cd  acuerdo  de 
los  dc  fu  cofejo,  * o dc  la  mayor  parte 
y numero  dc  pcr(bnas  bpero  cfto  no 
halugarcniosoliciosmcnorcs  dela 
cafa  dcl  Key  , y cn  las  limofnas  y 
mancenimientosy  veduarios  dc  los 
Oo  5 dichoft 


'Libro.?.  Titulo.ib. 


«J*<"’aos  niendrcs  dficios:  ydclaslan- 
qiic  vacaren  ck  padrea  hijo  Icgiti 
mojcy  las  incrccdcsdecauallos.ymu 
las,y  panos.Eftas  cofas  puedc  el  Rcy 
daraiu  voluntadiin  algun  conrcjo. 

GLOSS.  I. 

1 Confilium  femper  petendum  Cf  feqaen- 

Ju,m(txime  d R^fgibus  in  eormm  liber »li- 
tAtibui. 

Liberalitatis  lifer^e  a cofiflfArijr  libe 

rAhfatUjt^ab  ipfo  l{r^efunf  fMbfcrihen- 
d^Cydliat  non  y alent. 

2 7rore£um  In  Jurum  abafuj  eircA  diflribue 

Js  redJituJi  C>*  qi^od confilium 

exquirere  deberent. 

3 Confilio  procerum , C?*  fapientiam  funt  ar~ 

dud  d R^^e  expediendd. 

a C««  acuerdo  de  los  Je'  fa  confe]o.  Qm*i  enda  agit  cum 
>c65lio,rcgimrSapicntia,PfoucrbiorQ.  1 3.  fini  cofi- 
lio  nihil  eft  facicnviini,5c  poft  fa-^nm  non  pcnircbit 
cum«cui  impenditur, Eccief.  j *.MiIa  enim  farpe  fpc 
ciem  lubcnthoncftb^cvircutibusvitafunt  cofinia. 
Sic  mentitur prodrgMS liberalem , cum  plurimu  in- 
terfit vtrLiqiiii  dare  fciat, an  feruarc  nefeiat.  Mulrl, 
inquit  Seneca  ai!  Lucilium  cpifi.f  2 uli.:7«fimt, qui 
non  donant, fed  proiiciunt,  non  vocoego  liberalem 
* pccimixTux  iratum.  Ex  quo  Reges  noftri  ncccfTirii 
efie  duxerunt  in  omnibus  fapicncum  fcqiu  confilia» 
Jccum  potifsimum  indoi>acionibus,ne  dam  libera 
licatem  cxcrccrc  fc  credunr,  in  prodigilitatis  fibi  vi 
cinum  vitium  prolabancur.Qnarcd.ios  auctresfibi 
deligere  confacvieruntcxcdcicrisScnatoribus  ,qui* 
bu$Ka.»c  fit  cura,  vt  ip  i Regi  circa  donationes  S<  !i- 
beralicdtcscxcrccndasronfilium  prxficnr,qui  a Ii* 
beralitatum  confilio  nucupanttir,&  liuiufmodi  do- 
nacionO  litcre  ab  tpfis  i tergo^fignaex  ab  ipfo  Prin- 
cipe fijbrcribuntur,aliasuou  vak-nt.l.to*cic.4.dec6 
filio  Regis  fiiprali.x.Grirgo.Lupi  in  I.i6.tit.  iJl.de 
2 inflrumcntis  in  verbo, de  gracia,p«  .t  Cxtcrum  me 
latet  quidem, quod  non  licet  Regibus, quomodo  In 
diarum  pro  regibus  pcrmifiuin  fit  ? contra  id  quod 
eleganter probacd.Ant.Padillaiu  l.fi  vniucrfi  n.iq. 
& 1 t.C.de  diiicrf.rcfcrip.authoritate  Bal.in  c.  qua- 
to  n.  s .de  iurc  lu. Video  enim  legibus  rc^i  js  optime 
fincitu  efle,  Indorum  commendas, aliaq,*  Indiarom 
commoda,&ofnci.i>  antiquioribus  & bene  meritif 
conwnqifilii^ttibucndacfiTc:  video  etiam  nihil  mi- 
mi^icruaci,diflributioncfq;contra  leges  i pro  regi- 
bus & moderatoribus  fieri  in  male  meritos,  ipforu- 
que  pro  rcgiim5:  moderatorum  adicclas^Hinc  qux- 
itmoni*  plure.', lunc  bella  ciailia, hinc  (editiones, & 
firauilala  orta  fnnt.Cum  hxcconfidcro,  venirin  me 
tem  illud  Piatnnis  dia1ogo.6.dc  Ic-ribus,  vel  legum 
latione  in  principio  dicentis.Aud»  iam, nemini  du- 
biqm  cft.quin  cum  magna  res  legum  latio  fit, fiquis 
duiiari  ocr  leges  bene  paratx  no  idoneos  magillra 
cus  conRicuat,quamuis  leges  bene  pofitx  fint  came 


no  modo  id  nihil  prodcrif,ri(umq,TnoucbIf,  verum 
etiam  calamitates  maximas  duitatibus  parict,nafi 
rudet  8f  inexperti  mittuntur  icum  nec  fc  ipfos  nic 
eos  quos  moderantur  fatis  cognorcanc  , dee  ^dhuc 
eruditi  fint,  quomodo  rc«f^e  vnquam  magift^atum 
gerere  poterunt?  quomodo  leges  exeemioni  tradet» 
Si  earum  ignari  confilium  prudcntam  exquirere  no 
artringuntur^quomodo  leges  cxcquehlur , fi  omnia 
libidini  cornm&  proprix  voluntati  commictunnir» 
nullo cofilijcxquircndifrcnocohibitx/vtlnam  hxc 
3 ad  aures  Principiidcueniant.t  Ardua  enim  nego- 
eia  ej^cdiri  non  debent abfq;  procerumTapientum 
confil&,1.cum  mulca, Calebon.quxIihe.Iar.in  l.pla- 
cet.  t .notabili.  C.de  (acr.eccIe.Barb.  de  prxOantia 
Cardinali.a.p.q.x.Ioan.Ncuixiniinterconfilia  Al- 
berti  Bruni  conf.  t a.nu.  1 5d.&plQribusrequemibus 
& idem  de  Rama.Puntifiec tradit BaUnl.cum  mu( 
ta  n.  ).C.de  bon.quxlibe.  Sed  contrarium  pluribus 
3uthoritatibus&  rationibus  probae  d.  Ane.  Padil. 
ml.vniacrfi.num.9*io.&  i i.C.dctranf. 

GLOSS.  II. 

I ^Jtorpjrs  confiUdriorum^quoi fecerit,  ii 
e^l  feruandum. 

t ^dior  p jrj,quod fecerit  in  rebuj  collegi  Jd 
feru.tri  oportet  Jimit.i^.  modis  remijsiue. 
J Confilium  plurimorum  pruudlet, 

^ 0 de  Umiiorparte,y  numero  deperjbnas.  Cofiliarijs 
d ifeordant ibus,quod  maior  eorum  pars  dccrcuit.id 
feruari  oportct,vt  hic  & in  l.^.tit.q.  de  cofilio  Regi* 
{w^.XWt.iAhi^Mandamoiqae/elibreJdetermintel  be 
ebo por  el  votoy  eonfi]o  de  Ia  mAyorparte.T  que  h f /j 
ma yor  parte  juordare  todos  los  dei  nnejiro  confi\o  lo  fir 
1 menyaqueUofeguardefcumpla.\\x\  rc'busfiquideni 
collegii  valet  quidquid  faci'  maior  pars  coUcgij,  ve 
in  l.quod  maior  & ibi  notat  gl.Bar.&  DD.  ff-ad  mu- 
nicipa.l.nulli,flf.quod  cuiuCq;  vni.nomi.notatglo.& 
DD.in  c.cum  omnes  de  coiiUitu.Vbi  FclUmiic.  r 4« 
modis  a no.  1 7.adcum  recurrito,^  lafo.inl.  iurifig^ 
5 tium,!S.hodie  nu.8.ff.dc  paft.t  Et  ideoRcx  plurimo- 
rum confilium  rcquirit,qiiiaquo  pluresfunc  confi- 
Iiarlj,c6  pcffcvHiusvcrit.isfeuclatur  i.Paralipo  me 
non  e.  I j.in  princip.l.fi.^.pcn.  C.  de  fidcicom.  inte- 
grum fiquidcmeftiudicium,quod  plurimorum  fen 
icniijsconfirmatur  cap.cxtra  cgnrcicntiam.d4.di- 
fimiTtio.cap.prudcnciam^  1 .de  offi.3eIcg. 

GLOSS.  Iit. 

£ J^eritdc^  feruitid  parentum  trdnfeunt  im 
filios,cS*cuterosdefcendentes. 
z Filius  primogenitus  fuccedit  mortuo  patre 
in  ftipendio,C?*  filaripj}Jterno. 

Filiatio  magis  dttenJlfpr  in  dignitatibus, 
tP*  officis  quam  b.erefi/as,ibid. 

) Officiorum  renunciatio,  an  adm;tt.itur  cx- 
trd filiorum  perf mas, 

4 Fili/ 


J 
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4 flVij («cccdnnt  in  bonfribms  CP*  di^niutihut 
f arent H in  re  qnodi  honeflatii^C^  dceeti^, 

5 JFil^j  i^nojcifur  quandoque  oh  merita parF^ 

tum^el poena  minuitur. 

6 ^d^aiorum  mrri/a  ad  pofleriores  tranfeant. 

7 feudum  farmifKc  concedi  [olet  oh  paterna 
merita, CP*feruitia. 

Tiliae  oh  paternum  feruitium  yC^  meritum, 
anfeudum  concedi p'*[sitl  ibidem. 

t T deUttan^a*qmvMarend'pAdre  a b^o  legitimo. 
Nota  exUge  ilUticiliusai^micti  prouifsioncm  ofli 
cioiumpatrft  in  filios  ligt(imo9»&  cum  minori  (o[c 
nitate^^uam  in  cxtero^rAlerita  ilquidem  &;  feruicia 
parentum  rranfcunt  in  iliios,ol>Uq,'  Reges  noOri  fu 
ient,vc*plurimum  fiyos  remunerare  propter  merita 
arencum,&  niincupatim  in  his  ludiarum  regnis  id 
eri  prarcipicl£x.4t«in)egibuslndiaram,vtdixi  fu- 
pracaddcgeglo.i.nu.z.idquod  lurc  communi  Im- 
peratorum erat  etiam  (taniTum,vtinl  nemini  verf. 
lilios  aotcm,&  j^etitionem  verfi.  fili;sfcriberett  C. 
cieadiTOca^iuerro.iudiciorum,&l.iuhemasverfic* 
filiu.C.de  aduoca.diticrfo.iudicum, quas  leges  in 
Id  citat  Roma.confiop.f  Hinc  filius  primogenitus 

* inortuoparrcfucceditiii  ftipcndio,&:  falario,quod 
ci  Kcx  in  vira  tribuebat.].  t>&*  s.C.de  filijs  officiali* 
qui  in  bello  mortui  runclib.>e.].i  *'.tit.4.dc  vafallis 
Eegis  infra  liUd.^umpta  exi.  2o.ti.3.lib.4«  ordinat, 
vbi  Did.Percz notat  &nimtscomincndat  Crego. 
Lupi  in  l.a.in  verbo, fino  c!  hrjo  mayor.col.vlt.  verf. 
tene  etiam  menti, tir.t  5. par.r.Ncccxigimr, quod  fi- 
liushxreslitpacris,quia  indignitatibus  & officijs 
magisateenditur  filiatio  quam  hxrediraifecundum 
Bal.tnUcumantiquioribusnu.i  i.vcrf.^fic^.dc iu> 
re  dciibcran.Greg.Lupi  vbi  (upra,pcr  tcx.  in  l.vt  in 

^ risiurandi,f.filibcri,fF.deoper.libcrro.fExquoetia 

* fix , vt  Icgibusrcgijs  prohibeatur  officiorum  renun* 
ejatio  extra  patris, auc  filij  idonei  perfonam  ,vc  in  I. 
a.tit.4.dc  renunciationibusofficiorum  infra  libr.7. 
quamuisper  leges  nouiores  admittatur  renuciatio* 
nes  mancnim  in  quafcuno;  pcrrona$.vt  in  t.  j .4.5 .& 

emfdcm  tituli  & libri,  aixi  in  dialogo  Relatoris 

'4  A.p.c.Mmu.3.  t Ab  eodem  fonte  procedit,  quod 
filij  fuccedunc  in  honoribus  & magiftratibusparcn- 
tunMure  quodam  honcfratis,&  dcceniix,  vi  Tiraq. 
probat  io  lib.de  nobilitate  c.:  e.uumer.8.  quod  lacd 
dircufitnus  in  dialogo.t.par.c.5.mim.5.  A*  fcqucnr. 
(^ibusadieouoddefiiijsDD.&  eorum  priitile- 
pijs  tradit  Dida.Perez  inl.i.titu.i.lib.4.  ordinatio, 
col.r  1 pluribus  fequcntibuti&dc  filijs  miliruni 
Claudi.Coccreusiib.a.dc  iurc5e  priuilegio  militu 
5 c.  5 . t Propter  merita  etiam  parentum  crimina  qua 
doq;  filij  condonantur, vt  conftat  j./lcgum  cap.  1 1. 
nuta  inquit, haboifti  hoc  apud  te,  & non  tuftodiui* 
fti  pachim  mcam,&:  prxeepta  tnea.qux  mandaui  ti- 
bi ,difr«mpcnsfcindam  regnum  tmim , dabo  il- 
lud icruoruo,vcrumtamcindicbu$tajsnonfjciam 
ropterDauid  paterem  tuuin,&  pfal.jd.  no  vidi  iu 
um  dcrclidam.ncc  femen  cius  quxrcnspancm.Ec 
quod  maioru  merita  & beneficia  profuit  ad  dimic- 
tcndam>autecrrc leniendam  pccnam,cor.rtat  exTi 
i*  rsq.inl?b44cpccnistui)perandiicaura.49.r.u.ic.fic 


feqaentibut,fefertq;Ciceronem  Hb.a.de  inuenrio- 
ne,vbi  de  deprecationedf(rerir,oporteblt,ait,omnu 
qui  nbi)Vt  ignofeatur  pofrulabic,commemorare , fr 
qua  fua  poterit  beneficia,&  paulo  poO,deinde  ma- 
ioru fuorum  beneficfa.n  qua  extabunt  proferre.Ma 
rius  ite  apud  Salloflru  in  lngurtha,ad  hoc  ali  j fi  de- 
liquer^,vctus  nobilitas  malorum  fiida  fortia  prxfi- 
dioadfunt.  Quintilia.lib.d.c.i. periclitantem  com- 
modat dignitas, & Rudia  fortia, Otfufceptx  bello  ci- 
catrices,& nobilitas, Amegu  maiorum.Hinc  apud 
Libiu.  I .Decadx  lib.s.Appiuscum  in  vincula  duce 
rerur  m aiorum  merita  in  reni  public  am  collata  c6- 
memorabar,vt  peenam  deprecaretur , cuius  rei  ali- 
■ qua  exempla  refcrtTiraq.d.cauf.49.n.  t i.  t Quorl 
omnium  ratio  efr  ,quia  maiorum  merita  ad  poRe- 
riores  cranfcunt.ve  pulchre  fcripfic  Bald.  confi.3  3 $• 
col.a.verf.quid  igitur  lib.i. quem  refert,  & Tequituf 
Socuconr.84.col.j.verr.exquibus  in  propofitolib.}* 
Tiraq.d.n.io.5c  inreled.Uivnqaain  verbo  dona- 
y tionelargica$n.j7.C.dereuocand.donatio.  t Nec 
cR  nouum,  vtfeudum  concedaturfilixobamorem^ 

&’ feruitium  paternu,vt  in  c.vnico  qucmadmo.feud* 
ad  filiam  pertineat, & perillum  tcx.id  alTcritFulgo. 
conf.j.ad  fi.laf.conr.ti4.1ib.i.  ^afi.tnepitomcfeu- 
dorum  p.8  nu..^9.Nicoi.dc  Ncapo.Iacob.de  Belio- 
uiiu,&  Albarotus  in  c,i.  qui  frudum  dare  pofif.Card* 
in  e.ex  parte  extra  dcfcud.$oci.conr.84.col.2  lib.j* 
Joan.Iacob.Leonar.intcrconfi1iaFcu.Albc.Rru.c6 
fil.i  r4.num.225.&fequenribut,  Paul.Parir.coof.^* 
Dumer«4a.Iib.i.vbicitat  concordantes* 

LUY  ru 

^ QjulascofasqueelKej  iitrefesnfitnUu 
^ Lty  9dit.9Mb,^a>rdinA* 
Ltie.%.tit.i\die  las  donaeiones  lib.i.Juru 

f Las  cofas  que  el  Rey  dierc  a algunoi 
no  ge  laspuedaquitaraclni  otro  al' 
gunoHnculpa.b  Y aquela  quienias 
dicrC:haga  dellasloquc  quifkcre,  afsi 
como  dc  las  otrascofas  luyas.  Y fi 
muriere  fin  tcAamento  ayanlas  fu, 
herederos , y no  pueda  fu  mugerde- 
mandarparte  dcias.c  Y otroficl  ma- 
rido  no  pueda  demandar  parte  de  lai 
cofas  que  el  Rey  dierc  a fu  niuger.** 

G Lo  S S.  /. 

I VrincfpfroapoleP  lure  rrgio  res  Jttuiu$ 
reuoCt  r:. 

Trincipis  1/er!tds,(P‘firmiU$,  Cy  q»4e  emiH 
Jetcat,ili. 

pe  i i Tria. 


Libro.j.  Titulo.  lO. 


z TrUitip  iiidttaHtm  ftrfeUdm  reuocdre 
mrquit. 

j TriHcepSydH  fofsit  pttmilr^itim , fine  eenfd 
rea-iCdrei 

4 Trinile^imrn  non  fnhJito  coneefium  rtuocd 
rinon  potefl,qmid  trenfit  in  conirdBum, 
Triuile^mm  non  fnbiilo  conte  Ji potefl,  O' 
renotdri  dn/e  deeeftdtivnem,iil. 

Triuilrqinm  non (uhiitn  conteffum potefl  ex 
edufi  qnihnsdondtio  renocdtur  reuoCdri,ibi. 

if  Triuile^imn  fnbdlto  eoneejjmm  potefl  per 
Trineipem  eonetdenle’n,')itl  eims  fuecjjores 
fi  le  Cdufd  renoCdri,fi  ex  eo  non  fit  qutefiiti 
iui  iurit^entinm  , >tinprinile^ieexem- 
ptionii,u'  immnnitdtii . 

6 Trinllegium  fubditoconerffnmdiieuinsrei 
cuiut  et  fuerit  trddit.!  pofi':  fiio , V fic  do- 
minium trdniUtnm  per  irdditionem,yel fi 
ne  en  reuocdri  non  potefl. 

"j  Trincepr  non  potrfl  dnfrrre  dlicmi  dominii 
iure^entinm  qu^efitumfine  Cdufd,  (p“  tic 
non  nifi  ddio  bono  Cdmbio. 

8 Trincepj  no  poteli  dnferre  dominium, quu- 
fitum  iure  einili , >/  prdfcriptione , he!  per 
fententidmfine  Cdujd.  , 

Trincept potefl  imfedire  dcquifttionem do- 
mini/ inre  ciutli  dntequdmfit  querfitu,  ibi. 

9 Trincept  non  potefl  renocdre  priuile^iam 

ex  emptionit , >eldllud  conceflum  abpre- 
etumyel dliqno  i fdtlamyel fdelehelum. 

10  Trineeptreuocdre  poteflquodcunq,priuile- 
^ium,yelcontro{}amcx  Cdufd, 
Triuife^ium  immunit.itit  fubditit  caeeflum 

yenienribuj  dd  hdbitdndum  renocdrt  non 
potefl, ibidem. 

Trinept  du ferre  potefl  dominium  iure  t en- 
tium, yet  ciuili  qudfitum  , l>el  dliudiutfi 
effeffat  ei  de  iure^entiam,ex  cdufd , ibid. 

I r Cdufd  fuffieiens  dd  du ferendum  dominium, 
yeliutdlicni  qutefitnm  efi  publicdytilitdr, 

ti  Cdufd  dlid  fu fpcientddduferendunt  domi- 
niumfreliutdlteri  qunfitum. 

Trincep.! mortuo  pdtre  qudndo  poftit  fpu- 
rium le^itimdre in  prteiudicium  dgndto- 
rum,ibid. 

IJ  Trincept  duferens  dlicui  iua  qunftrum  de- 
bet wquittdient  precium  ei  reddere. 

1+  Trincept  etidm  de  plenitudine  potefidtit 
non  potrfi  iut  qunfitum  du ferre,  fine  iufld 
edufj.cpr  ddfo  bono  Cdmbio. 

Trincept  non  debi  t ,i ppctcre  iniufld  qun  fi- 
bi  nonlicenl,ibiJem. 

Trincept  dbytendo  plenitudine  potefldtit 
feccdt  mortdliter,ibid. 


Tofjfenolidictmlis  t qu7dnon  luflepolfm- 

mutyibid. 

H Cdufd  prnfumitur  in  Trineipe. 

1 6 Cdnfd  non  prtrfmmitur  in  Trineipe  iut  dlte- 

rimt  duferente. 

Cdufd  prtrfumitur  inTr  incipe  refcribetr  eir 
Cd  ed,qu*  funt  iurit  poptiui,jecut  fi  refcri- 
bit  contrd  iut  ndturdie  ffel^entiumfitt  cir- 
Cdfeudd,  CP"  contrd(lut,ibidem. 
Triocipinon  licet  feuddflrel  contrdUuj  cum 
fubditit  fdilot  reuocdre,ibi. 

Tr  incipi, dn  creddtur  Cdufdm  in  priuHegio, 
V/  contrd  Hu  d flerent  i i ibid.  in  fi. 

17  Cdufdm  exprimere  in  prohibitu  nonfuffi- 

cit, nifi  probetur.  * 

1 8 Triuiie^ium  ob  meritd  , CP‘  feruitid  dlicui 

conceflum  trdnfit  in  contrdilnm,  dtq\ idei 
reuoCdri non  potefl. 

I,rxfipdter,§  ylti.fl.de  doudtio.  explicdtur, 
ibidem. 

Triuilegii  obbenemeritd , (y  remuntrdtio- 
nem  conctjfum  ex  Cdufd  reuocdri potefl, ibi, 

1 9 Trineipit  dflertioni creditur,  fi benemeritd, 
(y  feruitid  peculidriter  referuntur. 

Trineipit  dflercioninon  creditur  dflerenti in 
priuilejio  dlicui  canceffb  e fle  benemeriium, 
nifi  feruitid  , Cy  benemeritd  exprimuntur, 
ibidem. 

10  Trincept  per  le^emgenerulem  duferentiut 
qu,efitum  dlicui,  non  tenetur  ei futitfueere 
de  tcquiudlenti precio. 

* LMCo/itqelKefdieridlgutto.Hofildipuede  qtiitar. 
Nota  tex. lingularem, quod  Princepxnonpotcft  rea 
donatasadonitario  auferre.  Beneficium  IfqUidem 
Principis  dcccc  cITc  manfurum.c.decec  de  regii.iur. 
d.aurhen  conlUnitio,qaxdc  digni,  in  fin.  non  enim 
cB  inrnerialismaieflans  auferre  cocefTi,  vf  in  aui^. 
de  rcfcrcnd.coIU.a.  in  ore  Principis  firmior  debet 
efle  veritas, vr  legitur  in  lib  Efdrz,  laf.incer  confilia 
fendalia  Alberti  Bcuni  conlilio.  8.  numer.jc.  arque 
ideo  grauius  peccatrrinccps  fidem  franget,  quani 
alius  quifpiam,Bald.confiI.}a4.adfia.lib.r.A)'mon 
Crauctccconlll.241mamero.1p,  Stfequen.vbi  plu- 
ra congcrit.Sf  potirsimom  difrnm  celebre  eiufdem 
Bald.conr.}4tmol.  1 .ad  fi.lib.  i. fidem, inquit,  fallera 
graueeflgrauibus,grauioribusgrauiusgrauifsimit 
exemplai^urq;viris,grauirsimum,addc  Joan.Iaco. 
Leonardnm  de  Pifando  inter  cnftliaBruniconfilio 
1 1 7.mim.g«.8!  fcq.T  iraq.de  nobilitate  cap.ao.  no. 

2 a^.t  AtqucidcoPrincipinonlicerdonationcm  ab 
cofadum  & perfc(Bamreuoca'rc,gl.rn  ordinaria  in 
l.fi  qua  in  verbo  prziudicijs  , C.tie  ftind.&  faltib.. 
rei  domi.lib.i  i.quam  commendat  St  requirar Pal. 
in  l.qux  ex  relationibus  a.  notab.  & ibi  PauLCa- 
ilrt*n.numcr.;,C.dclcgib.Iafo.in  I.li  reusmime.i  ?, 
£dc  padi.Jt  conr.7 j.n.a.vetf.coodcfccdo,  vbi  plura 
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<on^er?c.1i.  < . Alexi.conn*!  «num.o.U.  ^ .Augofli.  Be^ 
roi.in  c.t  .no.ao.extra  de  proba.Di  iac.Perez  in  1.;. 
tir.S.lib.  ^ord^na.col.t')5x.pro^c  finern^diximusfa 
pra  cod.I.  j.glo.z.n.S.Matth.  dcciC  391,0.6. 
Tiriq.d.c.8o.nu.i4.AiH'js  Pinelut  in  K t .C.dc.bon. 

* rharcr.'‘.par,tiu,6:.tCunn*iriam  tamen  opinione, 
imo  qu6d  prtnccps  porsir,priuilegiu  quod  non  tra- 
fmit  in  contrarium  tollere, vel  moicrarc, etiam  line 
caufi, tenuit  glo.vltl.in  cap.docct  de  reguUiur.  in  6* 
argnm.tex.ini.qui  fundot.C.de  omni  agrodcfcr.li. 

I i.Bal  in  l.napta.ff.dercnaro.Ang.inl.  Anthioccn- 
fiii.if.de  priuileg.credi(o.Alex.confi.  ^^.col.vlr.Iib. 
<5.Socl.conf.87.nu.i i8.l».  ?.  AymoCrauet.co- 
fil.14 1 .nu.i.BaUn  l.qui  (c  patt  U nu.i  3*C.  vnde.iib. 
^tibi  in  apofilllisjidr  probare  conatur  Ferdinand. 
Vaaqaet  li.i.dc  fucccrsio.crcatio.^.i^.nu.ap.lmo* 
cen.Anto.Cardi.8t  Abb.  inc.nomcdc  uiJi.  vbietia 
■'  Fcli.cradensconcordanfcs  n.i  • t i.8r  inlih.mco. 
n.  1 0.  vbi  hoc  communiter  teneri  actefiatur,8t  Deci, 
nu.i  {.idem  Felin.in  c.qux  in  cccidiarum  nu.  di.  & 
ibi  Deci. nu.37.8t  jS.de  confti.PauI.Panf.conr.  i.n. 

^ I ie.1ib.4.?tconri.i  i.nu.'..ltb.i.lafo.coii(i.56  nu.i. 
lib.t.Ludo.Gozad.confi.{.nu.2  7.QMid  dicendum 
in  hac  ancipiti  contronerfia?  fac  obfrero  fcqucntcj 
^ conclufioncs.  t Primiconclufic,priuilegiuipnn 
cipe  cocefium  ci  qui  fibi  fubditus  non  cfi,reuocari 
non  potcft.quia.traniirc  videtur  in  contradufecun 
dum  Innoctfn.8c  Do<^o,omncs  in  ca.  noiiit  dc  iudi. 
qaacommunem  conclafioneli  nicar.Fclin.ibi  nu.S. 
9.8:  fequent.plurlfariam:  quarum  limitationuduas 
cxifiimociTc  vcraa.Prima  ni(i  reuocatio  prmilrgij 
fiatexcaura,etqna  donatio  pr^fedarcuocari  po- 
tefi.Secunda  ntfi  reuocetur  ante  acceptu ionc  pri- 
uilegij,vtlat^  probauifupra  hocli  tif.v^maioratu.l. 
^ li.qlo.?.  t Secunda  iondufio,priuil*gsii  fubdito 
conccfljm  poteft  per  principe  concedente  vel  em» 
fu^ccHorem  reoocari  line  caiifafccundumBald.in!. 
qtiifcpartlaiiu..  j.C.vnJclib.iucm  (equunturCar 
di.  Anto.Abb.Fcli.nu.i  '^.8:  Dcci.mim.  i r.i.'  ca.no- 
i;itdc  iudi.cum  conco-d3..thxfuprahaceadcglo, 
hum.  3.  traditis.  Intelligc  tamc  conclofionem  hanc, 
procedat, quoties  per  pnuilcg  u no  fu;t  aliquod 
Ttisq-isfltum  dc  iurc  gcnti'im,vc  in  priuiicgio  exem 
ptionisvel  im.nuniratis.tunc  etenim  fi  non  tranfit 
In  contraau.rcuocari  potent  finc  cauia,  vt  in«uth. 
qua  in  orouiocia  verfi. priuiicgio  non  obftantc.  C. 
vbidccfimua'iopor.l.u8toertotum  C.Jc  immu, 
nemi.  conceden.  I.  haeres  abfens  <^m  fimi)  ibus  (f.  dc 
iti  Ji.Fclin.incapic.nouitmi.S.vcrfi.aui  vero  per  pri 
Cjlcgfu  8:itcrunu.io  dciudi.Cirol.Ruy.confi,  ij 
na.! 3.8:  iq.lib.^.Ripalib.i.rcrponro.dcrcfcriptis. 
c.-^.nu.  f 2.  tTcrtia  conclufio,quorics  per  priuilegm 
^ transfirtur  dominiu  fcquuta  traditione  vera  vcl  fi- 
dta.vrfi  donatur  cafirii  vcl  quid  aliud,  rcuocari  no 
poufi  huiufmodi  priuilcgiu  fine  caufa,quia  domi- 
nium per  prmilcgifi  (^u3efiMm,8c  translatueft  de  iu- 
f egentium  , quod  princeps  atferrenon  porefifinc 
f aufa, fecundum  receptiorem  fcntcistia  UiCtoru  in 
cap.qu*  in  ccclefiaru  dc  conftitu.hanc  conchilionc 
probant  ArcP.8t  Felin.in  d.c.nourt  dc  iudi.  ru.  8. 8t 
I - .Paul.Caft.opfimc  iUiidcxt-m  Icnsad  do.nlmim 
• ♦'tileSt  vfu*nffu5om,:ouf.i  9.num.i.infinc,8<dc- 
i;xceosli.i.Caro!.Ruy.ciunsconcorJ^coo(.i5c.nu. 


'i4;1ib«5.Toan.Neulza.in^r  confiAlbcrtiBrunico- 
ni.  • i.nu.2  9.8t  Tequen.  vbi  Addit  pfnrtscchcordan. 
Soci.conn.8^.co).iJib«t.8tconn,r6  ..8t.-7^.1i,a.L  a 

do. Gozad.confil.  y.nu.i  t.8t  >9. AriosPrncl.inl.»* 
C.de  bonis  maternis  j.par.nu.d  «inationentf.pro' 
pe  finem,  Ayoion  Craue.confi.24i  j>um.i8.8tn.  i» 
So(tn.conr.i2''.col.pcnult.verfi.5.carns)ib43.Ba1.in 
l.fi  com  mihi  fF.de  dolo,  \bb.in  c.in  nofira  cfe  iu.iur. 
Card.in  c.perpcndimut  de  fenten.ex  comnio.  Arius 
Pinelusin.i.parr.rnbr.C.de  refcind^vcndi.c.3.nu.i* 
2.3.8t4.MoIi.de  Hifpa.pnmoge.Hb.  .cap.3.nu.2i# 
fConaefiirorhacreilTencia,quiaquemadmodi'iru* 
premus^rinceps  non  potefHine  caofa  alicui  auftr- 
re  dominium  iure  gentiu  qaxfitufn,  8t  tunc  dato  bo 
nocambio,vccommuaiterrcfoluunt  Bart.SC  aiq  m 
l.vIr.C.fi  contra  ius  vcl  vtili.  publi.  Panor.8t.  alij  in 
cap.quarinecclefiarum  vbiFetin.nu.j6.8t  j7.de  c6 
ftitu..Archf.8tGcminia.m  ca.iuscidile.  i.difiin^ 
Alexand.St  alij  in  l.cu  heredes  fF.de  acqutrend.poiT. 
Deci.con{i!.jt7.na.{.DoAo.omnesin,LGallus.f.8e 
quid  fi  rantu  fF.de  libe.fit  poflhu.pertex.in  l.Lurius. 
ff.de  eui(fli.8c  in  I.item  fi  verberatum.^,  .ff.de  reiue 
di.v^  in  I.quod  femel  vbi  Barc.  8t  Dod.  ff.de  decret. 
ab  ordi.ficisn,l.2.C.qui.ev  cau.reruiproprar.libcr. 
acctp.l.venditor.f.fic6fiat.ff.comnitLprxaio.l.'.*’it. 

1 .par.2.1.  j I .tit.  I S.part. ' .Paul.  Parif.confi.  1 o 1 .nu« 

dp. diii  in  dialogo  relatoris.4«  part. cip.  1 z.num.a* 
t Ita  etiam  fi  dominum  acquiratur  ex  cauhsaiure 
ciuili  indudis.vt  przfcriptioncyvei  per  fententiam, 
vel  fi  Princeps  ipie  fuit  cau^a  acquirendi,  adhuc  fu- 

remttt  Princeps  non  poterit  auferte  fine  caufa 
uiufmodi  dominium , quippe  quod  iunrgcntiiicn 
eft,qnoqtiomodoqu2tituiaduerit.licer}nte  aequi* 
fitioncni  id  impedire  pofict,hcc  fuit  fententia  BaU 
inl.i.profinem.C.deiuris8c  faAi  igno.8rini.i.  in 
fine,C.  de  !oreanouno.aurco.&  ancecu  hoc  volute 
Bart.quem  alij  fcquohtur  in  l.ex  hoc  lure.ff.Je  tuiH. 
8c  iur.gloJBart.8tIaro.nu.3.verfi.6.1imira.in  I.vIr.C* 
fi  cont.ius  vet  vtf.publi.  Arcti.in  1. 3.  ad  finem,  ff.de 
te  ftam.  Alex.in  I.ctfin  heredes  in  princ.ff.de  aci|uir8. 
pofr.Bald.8t  Paul.Cafi.in  l.Gi!liisf.&  quid  fi  tantu 
coi.pen.8c  ibi  Alex.num.:  6.  Areri.  & Soci.  nam.  2.^ 
8t  I afo  nu.i  2 5.8c  requentihus,  8e  Galliaula  coi.  vlti. 
fn  fi.nn.^.8r  requen.Ioan.CrotcUs  nu.66.  ft  fec^en. 
& Fortu.Garfia.fblpenu1.8c  fi.ff  de  li.  & pofih.  Feli, 
hanc  irf  effatus  communem  in.c.quxin  ccclefiaru 
nu.68.8c  feqUtn.8c  fn  meo  codtcfc  nome.  49.8e  dcin  • 
ccps,dccormitn.Pilul.Pafif.confi.ioi.nu,7o.?c  feq, 
Dect.confi.  343  jiu.3.verfi.8c  quia  poff  adita, 8<con« 
fi.tSS.nam.i8^au!.Caffr.con(i.jq.nu.sdib.2.Soci. 
ineerconfi.AlbcrtiBrtintconfil.  io.uumc.24.& 
MaHa.Soci.luniorconf.i  ao.nuni.S.u.8c  ?3.lib.*. 
Aymon  Craue.qui  optime  probat  8c  fulcit  hanc  opi 
nionem,comtmcmq;  cfie  atfeff  af«r,conf.i4i.nu.  1 ?, 
verfi.adiiertendum,8c  iterum  conf.i  35,0001.  c.8cm 
li.de antiqoi.cemporum  i.part.in prine. nu.ii.qui 
minore caujamaafcren  li  hic  in  fpeciccxigic , qua 
in  dominio  iure  g^entinm  qn-rfito  vide  cum  fingula 
rirerloqucnfcm,Pinelus  multis  citatis  in  d.rub.  de 
lefcindavend.:  «part.c.;.nu.5. 8c  fequen.dixiin  dia« 
)og.>  relatoris.  i.parr.c.i  2. nu.4.vbi  traditioni  hanc 
tum  veriorem,  tum  etiam  receptiorem  effc  afierui» 
quamuisoppofitum  voluerit  Aug.  in  1.  Anchiocen* 
Oo  j fium 
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fTtmi  ff.dc  pruinxredi.Piul.Caflr.fih?  cofvrarlof  in 
l.rcfcripra.C.ncon.iiis  vr)  vtili.publi.idcm  Ange.in 
l.Lufim  (f.dc  euidio.Rode.  Xuarer  allega.  i a*  coli 
p'r.B*!d.ii»l.vh.nu.t!.C.fcpt«n.rcrctn.i56pt>n'c,vbi 
alLrnir  Principem  pofTc  rellerc  dominium  median 
te  Icnrcntia  quxliimnimaximc  refbruendocondem 
natum  ad  audientiam  caufz«()iiia  dicitur  iai  illud 
quTriciim  mediante  iurc  c!nilt,tdem  voluit  Abbteo 
ii.-7*folmn.’.in  fine  verf.  Princeps  autem  lib.  i.& 
coi^r.S^.col.i  .Iib.  i.Dyn.conf.i  o.  Paul.  CaR.  fecum 
pugnan»conf.i^«.col.  adih.i.St^-onf.  iSc.col.  <. 
po(i med  u neod.lib.i.Bald.iibieriam conirariui 
co>;f.a  14.10  fi .lib.'.AIex.fecumquoqi pugnans  cof. 
: :9.-ib.‘..Soci.nbi  parum  conflans  conf.  1(7.  nu.  w* 
lib.  j.Bolognl.iritrrconfilia  Panor.conf.vlt.col.^.li. 

• I .& m a Jdttio.ad confiUoan.de  Ana.conf.8 i.Dcci 
quoq;flbjconfrariusconf  lotf.  ad  fi.A  conf.  :6p.& 
in  d c.qaxinccclcfiarumnum.  a*;.  .Sr in  I»  t ,in  b.C. 
defecund.nup.Curri.lunior.conll.i.nu.  2 ..A  conf. 
1 t^.nu  n.io.^c  conf.  57.nu.i-i.5s:  iS.&  Anirnofius 
corf.j-’ nufn.  5.  vbi  hanc  d xit  communem  opi- 
nionem Go»adr«:cmr.5.nu.i  7.&  req.redf.iliiturnui 
dem  C urtr.liinjor.ron  enim  h*c  efl  communit  fen 
p Knfi^d<*d  pri<»rconrraria.  t*t)«iarcaconclufio,pri 
tiil  g’.»m  exemptionis, vcl  immuniraris  a principe 
conc  sTiim  ob  aliquod  preciu^velobfaiSualicuod, 
vei  f.niirium  preteritum, vel  futurum  impictuir,vel 
implendum  exparte  eius, cui priuilegium  cuncedi 
fur  rt  uocan  non  po?cl>,quia  tranfirc  viaetur  in  c6 
ira^lum.  vt  Bsl.aflVncrat  in  Lqui  fc parris nu.  1 
j^.C.vnHclib.  Are?i.&  Feli. in  c.nou>rnum.S.&  10. 
dc  iuJi.fnan.Lupi  m rep.rub.de  dnna.in.vi.^  vx.f. 
5o.num.5.&  o.ldemeiTc  um^icsatrcucrant  tn  quoU 
bercontratiu  cum  Principe  cclcbra>o  inter  fubdi- 
tos,qai  reuocari  non  potcfl.vi  a Do<  'or.l>us  tradi- 
tur in  cap.i.Je  proba.  prrrt  x.  ibi  dixifupracol.5. 
glo.-  ni».  fcqucnrilnis.  f Limita  conclufjoorm 
)i.-inc,nif1  Princcpsrctiorcr  priuilcgiucxcaura,quia 
fjcur  dominum  qu.tfi^um  iurc  gentium  v.l  -luiili  po 
tcfl  ex  caufa  follere, vt  nocamr  peremnes  in  d.  cap. 
qua'  m ecclcfiarum  Sc  in  d.^.&quid  fi  tantum,  vtdi- 
x-mus  rup^.i  r.u.  7. ita  8c fortiori  ratione  priuilcgiu 
etiamfi  rr3''ficri^  in  contractum, wt  in  I.Lutius  d*de 
cmaio.nor.irnr  pcrBald.in  l.rdcripta.C.dc  precib. 
Jmpc.offcr.&  ih  d.l.qiiifc  patri«  num.iq.C.  vnde  li- 
b-\  Anto.Cardi.Imol.Arcti.5<  Felin.inc.nouicde  iti 
di.nu.R.A.t ir.Gemi  inc. i.4e conflitu  in.tf.vcrfi.vl. 
oppono,  vbi  dicit  priuilegiu  immunitas  conccfTom 
venientibus  ad  habitandum  locum  aliquem  non 
pofTc reuocari  iii  prziiuiiciiim eorum: quia  rranfi- 
uit  in concraftum.Idcm  voluit  Alex.eonf.*  irS.m.m, 
)8.1ib.:  .Fcliu.in  d.c.nouir  nu.  -S-verfconfidcraiCx- 
tra dc  iudi.Ltido.Ciozidi.conrt.'.nu.a  .Itaq; Do^, 
communirerconcludunt  Principem  ex  caufa  aufer- 
re pofTc  dominium  vcl  ius  ruxlitiim  lurcgcntiiini 
velciuili.fi  rP.  rtus  efldc  iiire  i».  »rium.p-outdomi 
j niiim,%‘t  fupranL*m.7,^c  8.  t Dixiav.ispoiTccxcaufa 
reuxart  contra»  ti»m,vcl  prini^cginm  ^ibdito  con- 
cc  Ilum. quod  tranfiuiC  in  contra  ;.,um.  pro  cuius  de- 
cUt  arione  duo  lunt  craminan  ia.  ?r  muni,q'ix  cau 
fa  fit  fufri<  icnt,5c  an  ci.cui  .uif.  rruf  dan  debear  bo- 
num can:b".:m.  Serundiim,anc*;jfjprafi'maturiii 
P/in.ipc  IUS quatfitum  auf.rcDt^vcro;'  ^baride 
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beat.  Quoad  pfimuffi  dif , ciuTam  efle  ^ifiliCicnt?m» 
quxpublicam  principaliter rcfpicitvtilitatem , fe- 
cundum Odra.cunf. : 24.num.jc.cui  accefsit  Paul* 
Can.conf.)7K.nu.2.5cconf2  29.num.".&.conf.2  8 '• 
nu.i.lib.i.Alrx.conii.  • jc^.ad  F.ltb.i.Bart.in  l.quz- 
cunq^  in  fi.C.de  Fde.inllru.li.ic.  laf.  ini.  Barbarius 
colu.d.  verfi.  circa  duas  vlcimas.  de  ofH.prxro.fic 
conf  2 j .nu.a.verfi.i  i.facit.Ii.z.Deci.conl.  jC^i.nu* 

8 &conf.588.num.i4.relin.in  d.c.quz  inecclcfia- 
rum  nn  37.decor(lt.AimonSabilIia.conf.  i4i.nu« 

1 j.Gozadi.conf.^.iiuni.i  8.perrex.  in  l.itcm  f>  ver- 
> 3 beratum  fLdc  reiuendi.t  Sccudacaufa  tullciidiiut 
aireriuscfl.quoricscum  volutate  Principis cur.cur 
ric.)^lunraseius,qui  in  ipfa  re  ius aliquando lu- 
buit.vchiti  fi  princeps  mornio  parre  legitimaucrit 
fpurium  poil  aditam  per  agnarum  hzredicaceniuii 
fi  de  voJimcatc  parrisquoquo  moJoconflarepotue 
nt,potcrit  agnato  auferre  lizrcditatcin,  camqvfpu- 
rioconcedercyVtrcfpondirSoci.conf.iao.nu.  9.1ib« 
Paul.CiB.conf.i  78.nu.i.verf.6.1ib.i.BaId.in )» 
referipra  in  (1  C.dc  pr^cib.Imp.odcrcn.AymonSa- 
binia.confaqi.nu.i  j.vcrf.?.caufa,  vbi  addit  tertia 
caufaiji,  ncnqie  vbi  Princeps  reftifoerit  rebelle, qui 
propter  mrrnm  audis  non  eflet  fc  defendere,  nam  (t 
r.  Aituatur  aduerius  fcnrcntiam  valebit  rcOitutio» 
tamctll  iuset  caefTcttcriio  qu«fitum,BoIogni.in-  • 
ij  ttrcoufilia Abb.conCvl.col.j.lib.i.  t Cxtcru  non 
lufhcietcaufalcgitima  ,nifi  & Princeps  ci, cui  ius 
quxhrufncxfuocontra<3u,vclpnuilcgioaMluIcrit, 
precium  reddiderit  xquioalens,vel  Ixanum  cambiu 
cx  (ementia  Archtdiacont  in  cap.  per  principalem, 
y.q.t.tex.qucm  ibi  notat Dald.  inI.fcrui.C.qui.cx 
cau.fcrui  pro  prc.lib.accipi.ibt,%  tf’oru  domini  pre- 
ciuma  /ifcopcrcipiant.glofT  qux  tamen  dic  it  hoc 
nonferuari  in  I.H  locus f.vlri.  ff.qucm.  (cru.anntra. 
glolT.in  ci.  I ad  hxc  vbi  etiam  Bi!d.  de  pacc  iiira. 

firm.in  vfibiisfcud.Bart.in.l.fi.LTiiiu5,f}.  depigno. 
actio.5ocin.conf.i2c.mi.i:.in  finc,fclin.  incap.qux 
in  ecc'efianim  nu.  8.dc  conftit.tcx.exprcfTus  regni 
noAri  inl.z.colu.pcnultimainfinc  rit.i.part.-.5;ibi 
Crcgo.Lupi  in  vciboibucti  cambio,  vbi  drAarifo- 
lutioncm  precij  aflerir, quoties  publica  vrgtt necef 
ntas.vcl  etiam  vtilitas  authoritate  Andr.Je  Vfer.  in 
tit.qux  fint  rcgal.in  parte  monet.T  1 J finem  Pindus 
in  T.jj.irt.rubri.C.dc  rcfcindcnd.vcndi.cap,  j.num. 

^ U-tl^ubtratramcn  Grcgo.Lup.aii  l-micariS. re- 
^ firingi  pofsit  hxc  tradicio.nifi  dc  plenitudine  pote- 
ftati* Id fiar,ptout voluit  Alberi.fn  i.conftitu. dige 
florum  coM.Sc  vi(tcntura(TercrcBalJ.5c  Ange.in I. 
a. per  tcx.tbiC.dcquadric.  prxfcrip.Jc  cxprcfstm. 
Ludo.Rom.  confi.  jo.  Sed  contrarium  efl  verius  tf • 
fle  Decio  m d.c.qux  tnecdefiaram  num.  . p.  ?.:.5c 
2 5.deconftitu,cuiacccdcrc  vjdccui  Grego.Liipi,  •• 
&•  loan.Ncniza.mtcrcoiif.  Bruniconf..  2.num.i^7. 

Marcus  Salon  in  proccmio  legum  T anri  mime.  * ■ 5 . 

5C  j jd.Ncc  Pfinccpscgrc  ferre  debet , qndd  ha  A:i 
fpcciccinon  liceat  vti  plc*'itudq»c  potcfl^tis.  q*  r.n 
doqnidcm  appetere  non  debet  m-orempotefiat^ 
Deo, a quo  habet  principatUTi, 'tn  ucc  quidem  r t 
rcm.Scd  Deus  nihil  pote  A,  quoi*  fit  iiiiufloni  .q>-  a 
hxc  non  dicitur  potetia,  fed  infirmitasltu  d .-c.^t-s 
potcntiy.arg.tcx.incdacit homo.-i,q.:.pofTc  ■ n:in  - 
n:  n dicimus,quod  in  honcRc  poflumusl.nepgi  p t .jj 

culo. 
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culo.ff.i1cvtrb.(Igni(ici.t(ild;confi.;»tf.coI.i.li.  r.  17  tiuspeream.  t Ratiohniufconclufionlj  eft.qoi* 
Onarefi  Priticepj  vtatur  chufiiU  de  plenirudiiie  vfaialiquiiipcrmittitarexaliquacaufa,areadeficii 
poceftacta  in  re  iniufti  vel  ptsiudicium  terii; . non  te  eft  prohibitum,  fatis  non  eft  caufam  exprimere» 

dicetur  pleriitudopoteftati»,  fedtempeftaiis  vel  ty  nifi  vere  probetur,vr  docet  Bar.inl.fi  forte  per  itlii 
rannidis,vtaftirmatCardi.Mcdiolanen.inClcincn.  tex.!f.decaf).pecul.&  in  I.  fi  donatione  vbi  late  Mo- 
paftoralisdereiudi.quem  refert  & fequiiurSoci.  derni.C.deeollatio.Ripa.lib.2.Tefponrorum tit.de 

conf.i<$j,col.pen.lib.:.Scconf.i:o.col.pen.  ad  fine  refcriptisc.ip.nu.ip.latifsimcomnifi  AymonCra- 

lib..'.Ful3of.conf.  j.qiiosrefert Aymon.Crauctte  uettedeantiquitatetemporum in princ.num.id.te 

conf.jqi.num.ic.vbipluracongeritvideeumom-  18  deinceps  vfque  in  finem-  t Quintaconclofio.pti- 
ninoAloan.Ncuiza.interconfi.Alber.Bruni  confi.  uilegia  a Principeconceflaproptermerita,grata,8e 

lj.nu.1S9.8tfequen.Stnu.  57.8C  num.ljj.vbicqn-  accepta  feruitia,8t  in  eorum  remuncrationcm,traa 
cordan.  allegat, en  nu.141.Et  n.  1 44.alTeric  Principe  feunt  in  contraAum,jdque  ideofunt  Irrcuocabilia» 

vtendo  plenitudine  poteftatis  vlrra  iufiuni  & debi-  arg.rex.in  l.fi  pater.$.  vIti.iundUglofT.in  vcrbo,irrc- 
tum  peccare  mortaliter,  citat  Paa!.‘Cafl.conf_}4.  uocabilis,lf.de  donatio.cumconcor.dmetddufli* 
lib.j.GuidoPapTConfi.  lyt.column.vltimalib.j.  fuprajioclib.tit.7.demaioratu.l.i  i.glo.  i.cxcaufa 

qui  id  afferunt  authoritare  beari  Thomx  St  Panor.  tamen  reuocantur  vel  moderatiir,vt  probaui  latio* 
dixifupraeodeml.i.glo.ii.nu.j.Exquibusappa-  ^ d.l.i i.glo.q.  t Et hxCmerira probantur folaPrio 
TetPrineipernde  plenitudine  poceftatisnon poffe  cipisairertione,fideispeculiariterficiifitexpr«f- 

alicui  res  proprias  auferre,  etiam  rx  caufa  nifi  folu-  facommcmoracio,ctiani  in  prziudiciom  tertij, fe- 
to carum  precio, vel  dato  bonocimbio.tijuoad  fe-  cundu  Bal.in  1. illud  quift.r.C.de  lacrofanifi.cccleC 

*5  eundum  an  caufa  przfumatur  in  Principe  iusalte-  idc  voluit  lafo.vbi  pulchre  loquitur,  c6f.aj7.colu. 

riusauferente.an  vcr6probaridcbeat,videtur,cau-  p.lib.J.verf.p.proifta  partc.Iacob.  Lconard4l.c6C 

fam  prafumi  fecundum  Cyn.inl.vlt.C.  fi  con.ius  vel  ii4.n.jS!.inter  confiliaBruni.Cuma.in  I.  Aquiliu» 

vti.  pub.  8:  inl.refcripta.q.j.ft  q.vbi  eum  fequitur  regulus  ff.de  dona.Secus  fi  generalitcrdixerit,quia 

BlUdiccntesnon  admitti  probatione  in  contrarii  eft  benemeritus, tunc  non  probantur  merita  ibla 

' quos  fcquuntur  Aoto.Card.Imol.8c.Deci.numc.:  7.  Principis  affertiooem  Bal.in  c.edoccri.q.  colum.ad 

in  ca.quiinecclcliarumdc  conftieu.  vbi  Feli,  arte-  finem, Sc  incap.fcifcitatuscol.a.derefcrip.  Oldral. 

ftatur  hanc  ede  communem  opinionenu.  So.incip.  conf.sjdfi.laf.d.confi.jj7.colum.9.vcrf.{i.proift* 

id  5.conclnfiOvAlex.confi.i.num.ao.lib.i.  t Sedve  partelib.2.atqueitalimitaridebetregula.l.fifortd, 
rius  eft  1 Sc  receptius  caufam  non  prxfumi , quoties  ff.dc  caft.  pecul.  de  qua  meminimus  fupra  num. : 7. 

Princeps  tollit  ius  tertij , aufertque  aliqui  Jcfenfio-  de  quo  tamen  dicam  infraeod.l.i  y.glo.  10.  interim 
nem,qui  eft  iuris  naturalis , Sc  padla  Sc  contractui  vide  Tiraquel.in  l.fi  vnquam  verbo, donatione,lar- 

abeo  initos,quifuntdeiure  gentium, aliasfaciliter  gitusnome.74.&plnribusfequen.C.deretio,dona. 

elidere  poffetcontraauiabeogeftos,  Sc  ius  alicui  ifQnOd autem  diximus  Principem,  auferentem  ali- 
quifitum  auferre  finecaufa , fi  caufa  prifumeretur,  cuj  jominium,vel  ius  quifitum  debere  ei  fatisface- 
itaque  caufa  debet  probari,  vt  tcuocatiocantraSus  jede  iquiualenti  precio,fupra  nu.  1 1. limitatur  prae 

feu  dominij  ablatio  valeat,  etiam  fi  fiat  de  pleiiitu-  terquam,fi  per  lege generalem  hoc  faciat  Princeps, 
dine  potcftatis,alias  referipta  omnia  ius  tertijs  ab-  tunc  enim  non  tenebitur  Izfo  fitisfacere  de  zquin» 

lorbcntiavalercntScrorcirenturcffedtum,quodcfr;t  lenti  prccio,vt  late  probat  Pau.Parifconfi.nu.  45. 
iniquum.vt  iffcritFulgof.confi.di. colum.  i.Abb.  8c  lib.i, vbi  citat  concordante,  dixit  in  dialogo  relato 

Fclin.nu.d:  .Sc  dd.in  fine  in  d.  cap.  qtti  in  ecclefiam  ris,4.parte  cap.t2.t1um.  j .DecUn  C4ju*  in  ccclcfU" 

de  contlitu.Sc  ibi  Dcci.nu  11.27.Rom3.confi.us.in  tumnum.ii.dcconftitutionibus. 

G L O S S.  //. 

I Trinttps (tne  culpt  iondtdru,  'hei  dlU  ht/!d 
cdafit  dondtionem  db  eojdildm,reuecdre 
nod  potejl. 

Tdpd  omni  cdufd 
ferre  epifeopam 
etidtn  iniafldtn 
Ibidem. 

X }{egej  rftfpdnUram  non  eonfueaerant ftnt 
edufd,helculpd  dondtdrif  dondiionem  re~ 
uocdre,lmo  nec  etUm  ojficid. 
officio,  hei  dlio  mre  priududni  non  eft  dU’’ 
qniJ,donec  dudidtnr, ibidem. 
j Commenddt  Indorum  dn  pofiit  Trincep/, 
hei  pro  re^idlicni  duferre  fine  culpd  ,hel 
ddufdlvplnribuifequeneibui. 

Triuileji 


t eejfdnte  notfpote^  trdfi' 
inuitnm,fed  ob  reftftentii 
populi  trdniferte poteritf 


fincDici.confi.jsy.Scconfi.Soj.bocizonli.  1 jo.nu. 
p.Ii.;.M.3rti.Lauden.in  tracta,  de  Principibuscon- 
clu.87.lafb.in  l.fi  teftameiitum.C.  deteftamcnt.Sc 

con.2  3 • .1111.  j.Sc  vit.vbi  dicit  caufam  prxfumi,  quan 

do  Princeps  refcribitcirca  ea  quxfunt  iuris  oofiti- 
ui  .argitmen.ca.in  noftris  de  concef.  priben.  fecus  fi 
rcfcribatcontraiusnaturale  vel  gentium,  vel  con- 
tt.;^'n  fa  ?t  contractus, qui  non  fitntin  eiuslibcra 
difnontio.l  ^.fficm  voluit  lafo.  in  repe.  1.  quominus 
colu.  J.ff.dc  flumi.Fran.Ripi  lib.--.  tf  fponforum  de 
rcfcrip.c.tp.iium.ctiim  1 9.  Alcia.de  prxfuinp.regu 
Ia  2 prifomptio.3.num.|.Carol..Molin.inAlexand. 

confi.  1 .num.  ■ o.lib. . .Paul.Parif.confi.  1 0 1 .num.  7 2 . 

li  1 Ludoai.Go7sdi.confi.84.nu.8.Claiidi.tnrepc- 

ti.l.vt  vim  col.4.ff.de  inlt.Sc  iurybi  citat  plurcsMo 

demos, apud  quos  videre  poteris  alias  antiquorum^ 

allcgationcs.Ioan.Ncuiza.mrer  confi.Alber.  Bcuni 
confi.i  - ,nu.i4S.Ioan.Iacob.Leonir.  in  eifdem  con 
fiUconf.  1 1 !.u'ime.i67. vbi ?c numeris fequentibui 

probat  hac  in  re  non  credi  Papx  vel  Principi  cau- 
fam exprimenti  io  ptiuilegio  vcltcfcripto,  vc  ibi  la 


Llbro.y.  Titulo.ib. 


frmlle^lum  Trmclp?)  'qatr^o  pofiit,ad  li- 
iitam  reaocariUtiJem. 

4 Triaceps  ^ Tapa  in  hii  quit  fan/  iarupof 
pflai  Mf ponere  poffant  ad  libitum 
Trinceps  [upremu)  omnia  prater  iat , 
contra  iaj  falere  potefl,nee  ab  eo  ejl  exige- 
Ja  ratio,&‘plurima  de  im potejiate, ibide, 
'q  Commenda  Indorum  didetur  reaocabilij,'t’t 
depofttam  CP'  "^t  beneficiam  commendatu. 
Senejicium  commendatum  potefl  ad libiti 
reiiocari,ficut  CP'  depostam, ibidem. 

6 Trincept  fupremuj  reuocare  non  potefl  feu 
di  concefionem.nifl  conuitla  culpa  feuda^ 
tarq,CP>  numero  jequenti. 
q Fendum  reuocari  non  potefl flne  culpa,  nifi 
flefeudum  c amer  .e. 

8 Commenda  Indorum  ob  feruitla  CP"  merita 
conceduntur. 

Commendam  Indorum  Trinceps  finecaufa 
auferre  non  potefl  ,flcut  nec  contraBum, 
nec  priaile^iumdbidem. 

J Peudum  dicitur  contraBut  nominatusyl^ 
tracitroqur  obli^.ttoribus, 

10  Trinceps  non  potefl  contraUum  reuocare 

etiam  de  plenitudine  pote  flatis 

11  Trinceps  dominii  direflumysel  Tstile  alicui 

quafttumffse  caufa  auferre  nequit. 
Peudatarius  h.tbet  dominiumytile,  ibidem, 
ti  Commenda  Indorumfeudis  comparantur, 
numer.fequentibus. 

Commenda  Indorum  contraBus  diciturTsl^ 
trocitroqne  dlls£atorius, ibidem. 
Commendatarip  Indorum praflant  l{ep fi- 
delitatem,ibidem. 

Peudum  proprie  dicitur,edm  praflatur  fer 
uitium perfonale non  reale, ibidem. 

Peudi  fuhflantia  rfl fidelitas  non  redditus^ 
ibidem, 

1}  Peudum  eoncejjum  pro  certa  annua  quani 
litate  non  efl proprie  feudum. 

Peudum  concefjum  pro  certa  annua  quanti 
tate  non  efl  proprie  feudum , niflftmul  ci 
hoc  prafletur  iuramentu  fidelitatis, tbide. 
14  Commendatarius  Indorum  iuramentum fi- 
delitatis praflare  tenetur  hoc  in  re^no. 

H Iuramentum  fidelitatis  an  praflari  pofsit 
per  curatoreml 

Iuramentum  fidelitatis  exigit  fpeclale  ma- 
datum,ibi,iem. 

16  Iuramentum  fidelitatis  an  necejjfario  pra- 
flari  debeat  in  Indorum  CommendisX 
pidelitalis  comendatarij  feudatarq  iul 
ramentum  remitti  non  potefl, licet  iuramr 
tum  fidelitatis  remitii  pofsit,ihidem.^ 


1 7  Fidelitatis  iuramenlS  quomodo  prafletur. 
iS  Commendatarij  Indorum  adquidfiutob- 
noxifUbidem. 

^19  Peudum  eonflituiturfuper  re  immobili  feu 
habita  proimmohili. 

tyinnui  redditus  perpetui  Tsel adYstam  iul 
ter  smmobilia  computantur, ibidem, 

10  Peudi  pojfeftio  CP*  dominium  tranfit  ipfo  im 

re  in  fuccejforem  feudi. 

Commenda  Indorum  pojfefsio  (y  dominii 
tranfit  ipfoiure  in  fuccejforem, ibidem. 

11  peuda  cy  commenda  Indorum  gratis  con- 

ceduntur. 

11  Commenda  Indorum  in  multis  diflirt  si  feu- 
doreBo. 

Feudum  reBum  efl  perpetuum  cyadhare 
des  tranfte»rium,ibidem. 

Commenda  Indorum  non  efl  perpetua  ,fed 
ad  yilam  conceditur  Commendatarq  (y 
filij,')>elyxorii,ibidems 
parmina  non  fuccedunt  infendo,fed in  Ini 
dorum  commenda  fuceedunt,ibidem. 

Feudum  pofsidere  quare  non  pofsit  foemi- 
na{  ibidem. 

25  ContraBsts  nomen noumutat  mutatio  quai  { 
rundam  naturalium. 

Feudorum  natura  paBit  mutatur,  ibidemi 
14  Pensiorum  natura  quai 
25  Peudum  fla  naturalibus  feudi  in  aliquo  di f 
ftdeatnoh  dicetur  feudum  reBum,  fed  de- 
generans. 

Peudum  reBum  in  dubio  prafumitur,  nifi 
probetur  in  aliquo  degenerare  propter  pU 
cita  cy  eanuenta,ibidem. 

Peudum  reBum  non  definit  tffe,  et(t  in  ali- 
quo degeneraret, ibidem. 

Commenda  Indorum  feudum  efl  a Pjge  com 
cejrumnonreBii,feddegemrasoa  propter 
placita  hei  cenuentiones  natura  feudire-  ' 

Bi  contrarias. 

Fceminaquodinfeudo  fuccedant  confuet» 
dine  introduci  potefl, ibidem,  | 

17  Feudum  reBum  quodlibet  nominari  potefl  f 
nifi  in  punBis  degenerantibus. 

Commenda  Indorum  feudum  reBum  dici  S 

poterit, nifiin  puBis  degeneratibus, ibide. 

Commenda  Indorum  alicui  auferrit  non  pa  ! 

tefl,ni(i  culpa  conuiBa,ibldem. 

18  Trinceps  qusldo  pofsit  priuilegiA  reuocare^. 

29  Commenda  Indorum  non  dicitur  depofttS, 

nec  y>t  depofitum  potefl  reuocari. 
Commendatarius  Indorum  pofsidet  comi 
mendam, fed  non  depofitarius, ibidem,  * 

y4rgumentum  de  comiuesidatario  Indcrtl 
^ -deom- 
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Dedonationib. 

'iicomtiiJiiliirhm  ienifici/  yd  iep<^u- 
rium  non  ydet,  ibidem. 

jo  ^unni  redditus  >el  peufioaes  fapertribm- 
tisTsucdsstibus  ludorum  fituotte  feudocu- 
merte  eomp*r*ntur,<y*dlibitum  reuocu- 
ri  pojfual.ibidem. 

Feudtt  m camerd  reuoctrl  potejlftne  euufu, 
ibidem. 

3 1 i/ir^umeutum  defeudit  ud  ludorum  com- 

meudusyel tuuuos  peufioaes  ytlidttt»  eft,  , 
uifi  iu  hit^uu  ufeudo  degeaertat. 

32  feudum  ex  delilto  ulieui  uuferri potej}. 

Commendo  ludorum  ex  celitloulicui  oufet 
ri  pctefi, ibidem. 

3 5 Feudum  ex  cdu{u  poblicseytilitdti:  ad  tentS 
uerattdii  beuemerito  alteri  auferri  pqtcll. 
Commenda  Indorsm  ex  earfa  pisblicscytili 
tatis, ad  remunerandum  beneaeritOjdpof- 
fidente  auferri  potefi,  ibidem. 

34  Commenda  Indor un?  an  pofiit  a ft ferri  ab  in 
di£ao,a‘daribei.emeii:i preciofoluto  ei, 
tui  aufertur.  i 1 <• 

commenda  hdorumVel  feud.in  Intniaalt- 
euiujyaeaturum  potefl  alteri bt, semento 
eottcediitt tempus, atioVacanerie , ibidem. 
Cap.  t;  ^.  moribus  ,fi  de fe  tio  ftte.  eant . in. 
domi.Kya£aa.y4-‘’‘F^‘^r-far,il:dem, 

L einiotroalgttrtofin  (Jtiod 

“ rc<  per  Principe  donatr  nen  debem  autcrri  aoiq; 
donatari)  culpa, non  tamen  ex  hoc  cxclu  lit  leshli- 
tor  caufam  publici  vtiliacis.licit  enim  donatr.rius 
culpacareat,  poiTunc  ibcoao''crri  ros  donae;  ex 

catifa  publici ''tilicatia.qnemadmodu, &crtcra  bo 
na  non  ex  donatione  Princip'S,rcd  alidcquomodo- 

cunquequirita.vtlatdproaibimuslnglo.pra-ccje- 
t i num.io.con fert  notabilis  dcciiioIoau.Andr.inc. 

quod  ob  caufam  de  reg  iar.  m fi. dicetis  PapS  omm 
caufa  celTanre  non  polfc  transferre  epifcopO  rcjitu, 

fed  obrefiftctiSpopulietiainiuHu  poterit  triisferrs 
cfibonocibio,vtperInnocen.  traduur  111  c.mfi  cu 
priddde  renuncia.dt  tunc  remotio  fit  fine  cu'pa  fed 
non  fine  caufa,  vt  pluribus  authoritaiibus  probat 
Fe'i.in  c.qui  in  ecclefiaru  n.qj.dc  feq-Je  conii,  tu.8c, 
mcliosciterisPineUisin  ■.par.rubr.  .dercfcin.vc 
, di.n.i9.Scjo.c,t.tEtvfq,adcoChrir.iar.irjimia= 
gcsnollri non confueucrum donata rcaocarc  abfq; 
culpa donatarij,vel  alia  iuila  caufa , vt  etia  coiure 
vfifuerint  m officioru  8c  munera  proiiifionibus ,di 

citenimlcx.7.tit.:.dcrcllitu.fpoIiafe.pr3li.>.qnod 

refcriptaPrincipisaliquf  officio  nriuJtia  c«quutio 
ni  mandari  non  debet , fivi  iupcrfedendii  cife  in  eo- 
ru  cxcquutionc,ncmo  fiquide  in  tu d itus  & fine  cul- 
pa officio  fuo  cft  priuadus.<iuando  ergo  magis  hic 

procedet  in  rebus  alijs  a Principe  donans,  qui  opi- 

• onf  veriorf  efle  cotraplures  probitPtn-l  in  m 
i •i.C.!. ,-efcind.vendi.d. t.part.n.i ' -r. Vcriim 
^ 1-,  ; n»  lincomodd  quiri  poterit  de  cuiibone  , i,ui 
hoc  iu  legno  pafaitn  occurrere  pocclt,  nunquid  Rex 


Ld-glofTi.  29:? 

noller  vel  pro  rex  feu  re^i  huius  moderator  pofsit 
commendarorioslndoru  fine  cuipa.St  caiifi  cogni 
tionccommendis  fuispriuarc,  & alijs  committere? 

Et  certe  hoc  ficti  pofle  videtur,  exeo  quod  priuile- 
gium  Principis  poteft  Princeps  ipfe  ad  libitu  &fine 
caufa  reuocare,vt  inl.qiii  fundos. C,  dc  omni  agro 
deferto  Ii.  u.glo.vlt.inc.decetdercg.iur.li.fi.Bal. 
inl.quifepatrisii.t  j.C.devndelibc.  Soci.conf.87. 

mi.i 1 8.AymonCrauc.conf.24 , .n.a.Anto.in c. 
nouirdeiudi.vbi  &Catd.Panor.Pcli.n.io.  &Dcci* 
nu.i  5.CU  concord.  in  pncederti  glo.  traditis  nu.;. 
l & 5,  tSecundo nemini  dnbiu  ell,quin  in  hisquz  iu 
ric  pofitiui  fun  r,Papa  & Principes  potcfiate  habeat 
difponendi  ad  libitu  ca.propofuit  de  conccfio.nri- 
ben.l.Princcps.fr.  de  legi.nocatiir.in  c.  1 .&  c.  qui  in 
ccclefiaruvbitcli.  Jc  Modeinilacifsimedecollitii. 
ci  concor.i  me  traditis  fupra  eod.l.  J.glo.  a.n.  1 ,z.  3. 

8e  ^.dequoru  potellate  difpuurc  facrilegiu  comit- 
ticenfcturd.difpotare.C.decrimi.facrileg.nafupre 
mus  Princeps  nulli  allringitur  formi,  nec  ab  eo  cft 
exquirenda  ratiojcur  ita  facis.fufficiteiproratione 
vclutas,fecunduBald.inl. impetrata.  C.fent.tefcin. 

nc.i  poir.poflunt  enimPapa  &.  Principes  luptcmi  ex 
ccrei  feientia  fupra  ins,contra  ius,St  extra  ius  ad  li- 
bitu diPponere  fecundu  Specula,  in  tit.  de  legibus 
Ii.mc  ofter.deuduverf.89.Bal.  in  priludiisfeudo.9. 
col.8cind.l.impctrata,Alber.Brun.c6r.i.n.?j.&pJu 
ribujfeq.Ioan,  Cape,  inter  cofilia  eiufde  Bruni  cof. 
2.0. 'S-Fleritudo enim  poteftatisnulli  ell  necelsita 
ti  fubicaa.nullisq;  iuris  publici  regulis  eft  limitata, 
fecundo  Bald.in  l.a.nu.tp.Sc  40.C.  dc  fcrul.&:  aqua, 
lafo.interconfilia  Alb.Bruni  conC8.n,8.&  pVoribus 
. feq.tPricercacommendareidceft,au;,d  depone- 
' rc.l.t.utini Sempronio.  If.  depofi.i.i.cxtra  de  depo- 
fi.nec  pofsiderc  dicitur  drponcarios , qua  isqui  de- 
pofuit  retinet  polTeftibneml.licctiff.  depofi.  Quare 
quoiies  voluerit  poteft  depolitum  vel  rpeommeda- 
ta  rcuocare.libona  fides  (.  i .ftidepofi.  vbi  hoc  nota- 
tur,& i»',,i.$.pen.eo.tit.ita&  bcneliciucommenda 
tu  alicui  potefr  per  prilatu  quandocOque  tcnocari, 
vt  in.cdi  confticerit  8e  ibi  glo.  1 .Feli.&  communiter 
Doct.eitra  de  accuf,.  Sic  ergo  in  fpccie  noftra  cona 
mendi  & depofita  Indorum  polfunt  aJ  libitu  reuo- 
cari.fln  oppofituu  ante,  quod  valeat  prima  coce- 
fio,!e  non  fecunda  quibufeumque  clau Iulis  faOa  fue 
rit,faciiirtfcqu;ntia.EtprimOm  arguendo  a feudis, 
quibus  Indorucoitimcndi  quodammodo  coperan 
tur,vt  inferius  probabo  .Imperator  aure  vel  lupre- 

mus  Princeps  teuoc  are  ncquidfcudiconcefsioncm 

ab  eo  faaii,nifi  comiida  culpa,  vt  in  c.i  .8i  ibi  notat 
Bal.  Albaro.&Uofl.oiTmes  de  natura  feudl  in  vfibus 
fcudorri,AleT.conf.<o.n.s.li,5.Iaf.intcrconfi.  Albet 
ti  Bruniconf.8.n.2S.&  feq.per  tcv.inc.i.dc  fcudo  fi 
ne  culpa  non  adinittcndo,g!oll.in  ca.vlt.8t  ibi  notat 
Bal.qui  fcu.da.po(r.  Marti. Laudcn.dePrincipibos 

conclu.j  17.Ialo.conf.86.col.,  .li.^.Ioan.lacob.Lco 

nar.intcr.  conf.fcudalia  Alb.Bruni  conl.i  I4,n.i  04. 
8£  feq.M arti.Caratiis  Lauden.in  ciflc  confilijs  cAf. 
I ro.n.t.Feli.in  c.qtii  in  ecclcfiarOnls  aalecoftitu. 
Nec  de  plenitudine  poteftatis  poteft  fcudo  prmarc 
vafillu.neccontrauenire  primi  iniitlli-uri  feenn- 
diiBal  in  d.l.qitife  patris nu.  15.8  i^4.C.vndcl:be. 
Paul.eum  fequitur  inl.dignavox.C.dc  legi.  Fran. 
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Cnrr.cnnr49.Soci.cor.87.ira.!^.U.^?auI.Pirtr.c6f. 
i.nu.(o't.lib.i.Deci*conf.}d^.a,i Ca(Taneaf)^Q' 
fuc.Burgunaubri.  j.?.  j.fh  verb6i8<  hommage,ti.  17* 
Deci.in.c.uin  prtnC. extra  dc  proba. Zafi.in epito- 
me fetido.  $.part.n.X.&  rcq.Iaco.Leonardu5.d.conr«  1 

I i4.iDtcrcon(.Brum‘,n.i  i s.AymonCrauc.hanc  di 
censcpmmunc  de  antiqui  rate  tepo.par.  t . tn  prine, 
n.  r y.cftq,'  tex.rcgni  noftr  i expreifus  in  l.i.eit.ar^.dc 

7 feudt$par.4.  tF6udnautecimcrxreu6caripoceft 
ad  libitu, vc  ibi  flatuitur.Diffrrrame  feuducamerx 
i feudo  re«^o>qm’a  hoc  conlHcuitur  in  rebus  immo- 
bilibus,vel  qux  loco  immobiliufunttillud  autc  con- 
(Htuitur  in  redditibus  rcgixcamerx,vt  lex  regia  no 
bis  indicat , quo  hc , vt  pendones  qux  incolis  regni 
huius  danturteadu  caincrzdicatur,?^  ad  libitu  puf 
fint  rcuocariiii.ttadirpolitioncniiuslcgis,conftituu 

g cur  fiquide  fuper  redditibuscamerz  Regis,  t Sccun 
doconuincitur  hzcrententia,quonia  Indorucome' 
dxobreruicia5c  beiicmcrica  conccduncurhis,qui 
terra  ilU  debelUrunr,  quiq;  antiquitus  in  colucrur» 
vc  in  1.*.  t .in  legibus  ludiarum » vel  ets,qui  in  bellis 
ciuilibtisfcu  rebellionibusRcgi  rcruienrcshoResSc 
tyrannos  deuicerunttf^  prr>pugnauerunt,corumque 
autiliorepuinfunt.aua  in  cfpecie  vfq>adcotraliuit 
in  contraftum  huiufmodi  concefioivt  Princeps  eam 
rcuocarc  minitncpofsit  abfq; culpa  commendata* 
riorum  vei  caufa  kgitmia,ciia  dc  plenitudine  pote 
Racis.Ev  quo  fecunda  coccHo  alteri  fa>^a  nulla  erit 
& inualida»vt  Paul.Parff.rcfponditconr.  1 1 .n.  44. 5r 
pluribus (eqtien.ii.i.cu  concord.tntijsfunra  in  glo.  * 

9 prTCcdentnrad*tisn.i8.5:  deinceps.  tTcrtiohoc 
apparet, ctiad  benemerira  deficiant , cx  co , quod 
fcududici:!‘rcontradusvJtro  citroqj  obligarortus 
vtriufque  gratia  factat,  ^cemdam  ^^d^dc  Yfcr.in 
c,i  .circa  H.cxqaib.caufjsfeud.amitta.fcqwitur  Af* 
flid.in  c.f  .dc  natura fcudi  coU  pcn.poft  glo.  ibt.idc 
Affli  in  c.i.quib.mod.fcndu cofHtui  pofsir,[afo.c6C 
T77.col.j.vbi  pulchre  lorjuiturli.:.Abb.col.  pcn.flc 
Dect.n.id.in  c.qu*  inecdefiarude  conRitu.idcm 
Iafo.conf.i2  7.col.4.vcrf.primacodeli.J.&cof.2  j j, 
nu.a.verfs.ad  przdk^orum  eo.li.x.vbi  probat  elfe 
conrradu  nominatu  auihore  Bartin  1.  iurit  gentiu 
$.quinimo  nu.tp.ff.de  paft.  Baldodr  Angelo tnl.le- 
gitiina  eod.tir.idcin  voluit  Bold.&:  Imol.in  d.  c.quz 
in  ecclelianim  dc  conRi.Guill.Benedt.in  repe.cap. 
Raynutius  in  verbo  ,&vxorc  nomine  Adclaiianu. 

I I p.dc  tcflam.&  F-auren.Silua.dc  fcudi  recognitio 
nc.q.».&  J.vbl  communem  opinionem c(Tc  atccfta- 
tur^c concordantes  citat  Zanusdicenscommune,  y 
in  epitome  faidorum  parr.  i ,n.  t.Prxpofi.  Alcx.laid 
in  c.i. de  bencfi.frat.roan.Bant.Cacialurus  defen- 
di cogfritionc  arc.5.n.4.&  5. Cl an .1. Saifcll.de  diffi- 
nitione fcudi  col.pen.Sc  fi.  verf».  t.crgo  cfl  videndu, 
Iar.inprffud.fcudo.col.n.infincBc:tr,tn.co,ir.j40. 
col.a.li.  j.Pau.PariCd.cof.i  1.00.48.5:  fcq.H.i.Curt. 
Senior  conf^^p.col.pcn.Ioan.Iacob.  Lconard.  conf. 

,Q  I t4.inter  cofilia  Bruni  n.:o?.8tplurihu8fcq.tCum 
ergo  fit  contraAus  nominatos,  no  poterit  Princeps 
illum  reuoeare,ctiamdcplenitudfnepoteRati$,rccu 
dum  Paul.in  d.l.digna  vox.Cde  legih.Deci.&  alios 
in  c.  I .de  proba.idem  voluit  facob.  Leonar.  d.  conf. 

I I4.PU.:  14*  & fcquentibut  & latius  per  eunde  Leo 
nard.conf.1  i7mu.24o.&  245.Zan.in  repe.!.  2.$.  eo 


ieulo.io. 

autem  tempore. in  ve7bo,racpm.fT.de  origi.hir.M«r 
cusSalon  Burgenfis  ih  procxmiolcgum T.surinn. 

^ jlOamm  his  quz  tradidi  fupra  eod.l.  i.glof.  i.nu.^. 
5:  fcq.quibusaddeqabdicam  infraeol.M.glofT.a. 

1 perillumtcx.  f Quarto conucftinir  hzc traditio, 
riTm  qiiimadmodum  Princeps  nequit  iine  caufa 
auferre  per  referipeum  fuum  dominium  directum 
alicui, v’C  in  glo.przcc^ejiiirc^luimusnum.y.&.S. 
ira  nec  auferre  poterit  dominium  vti!c,vccchfct 
Barr.per  rext.  ibi  tu  1.2>C*  ftmd.patrimo.lib.i  u 

Alcx.conf.t.nu.5.1ib*f.faf.cbnf,i  i7.nu.i.vci|?f«:ua 
danotabilis  ratio  li.t.SritetuVb  conH  i.col. 

Feli.&  Dcci.in  cap.quz  in  ecdeitarum  de  crj^Ricu. 
Paul.Alexan.5c  Moderni  inl.Galtus4.&  quij^naii 
cum  ff.de  libe.&  poRhu.  Alber.Brunus  conf.  i^pu.  O . 
licctenim natura  vtilis  dominij  orra lii  iurecldili, 
eius  tamen  effectus  eft  de  iuregciuiumfccOnduin 
Bar.in  extrauagan  ti  quoniam  nuper  in  verb^  febiil 
lando,col.7.ad  medium  tit.qnt  fint  rebelles  per  tex. 
ini$.  vlc. inRi.de vfu  & habita.  Panor.  Moderni  in 
d. c.quz  in  ecclc(iarum,Aiber.Bntn.in  d.cotffi.i . n. 
2 2.1ar.d.conf.i77.nu.2.propcfincm  lib.a.Frudata* 
rius autem  habet  vtilc  dominium  fecundumglo.  5c 
Bal.in  c.  r .^.prztcrca  Bt  ibi  alij  interpretes, dc  c pi- 
tuI.Corradi|,text«incap.r.$.quamui$  vbi  Bald.  5e 
Doct.de  inueRitu.de  rea1jcnafa<^a,Ca(ran,incon- 
fue.Biirgund.rub.^.in  prin.num.:.  Zafi.in  epico^ne 
kudoram  5.parr.nu  2^.&  alibi  fzpe  Dolores  ma- 
xime citati  fupra  nu.5.  t At  ludoru  commendz  fcu 
dis  comparantur, quod  conRacvel  exeo  «quod  fit 
contraif^svltrocicroqueobligatorius»nam  expar- 
te RegisnoRri  Indi  commendantur, qui  reddunt  rri 
butacommendarario.vt  eis  parrocinctur , & a mo- 
leRijs defendat, vcqtie  dot^ina  ccelefli3c humani 
fen  politica  inRruantur:  ex  parte  vcr6commendac4 
rij  przRacur  Hdclitatisipn  Regi,tcncntur  enim  co» 
nieiidararij  1 udorum  quoties  opus  fuerit  pro  regni 
vel4>rouinctz,quam  habitant,  conferuatione fuie 
ftimpcihus  debellare  • quod  proprium  eR  Sc  dc 
Ranriafucdt,  nempe , fidelitas  non  reditus  fecundu 
And.dc  Yfer.in  c.t. Lite  qui  domino,  quz  (it  prima 
caufa  bencR*  amict. Illud  ^nim  proprie  dicitur  feu- 
du  m, quoties  feudatarius  (eruicium  perfbnale  pr^Rt 
re  aliringitur  nonrcalc  fecundum  Cynum  in  auch, 
ingrefsi  v!c.col.vcrn«circa  przmifTa  ad  hoc  qu^ro  n. 
I ;.C.de  ficrofaniR.eccler.tdc  voluit  And.  dc  Y fern. 
inc.i.exquib.caur.f;ud.ami.5«’  in. c.t.$.  fimilicerde 
.capita.qui  curi.vendi.  Mattii. Afnid.dccino.  Neapo 
j )ita.ie9.nu.2.5cdecifio.po.nu.4.  t Fcudacnimeo 
cclTapro  certa  annua  quantitate  pecnnizvclfru- 
menti  , non  funt  proprii  feuJa  ,fcd  potius  cm- 
phiteufis  diceturvelcontrafius  innominatus, atq; 
ideo  hoc  przRare  obnoxius,non  tenetur  iurare  fide 
liraccm,vc  Al9x.rerpondirconn9.nu.6.lib.s.5cconC 
T)da1n.^Ub.  - .&  conf.n.in  H.li.2.Roni.nngu.  177. 
Curt.Scotor  conf.48.nii.i  i.&  conf.4</.col.  4.  Alber. 
Brurt.conf.  1 i.nu.  4.  Vbi  hoc  limitat, aifi  fimnl  cum 
annuoredditu  fitprzRitutnm  iuramencum  fidciira 
Ci9,quia  tunc  dicetur  feudnm,  fafb.conf.  1 5 t.cuni  fc- 
qucn.lib.i.&conf.i  i7.col.t.li..i.confcrtrext.in  1.  r, 
ttc.25.defeudispar.4.Alcx.d.conf.9.nu.9.9r  lo.lib. 
5.  A*  ibi  Caro!. Moli,  additconcordantes , &t  in  cun . 
fuctudi.Rahnen.tic.  i.  in  fi.  rubcicz ?o>q. : 5. 

tSecundo 
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14  tScrf  .lnhoc  conflat  cxco, quod  iuramentu  fideli- 
nt!nprxl>arc  renemur  conimeiuUrum  fucccfrorcs 
vt  peculiari  Imis  regni  nollri  conftitntionibusdcom 
mifTarijifac^is.conftitum  cft;  prout  in  fetidis  Oa- 
tnitur  m c.i.denoua  forma  fideli. vbi  Dodo.^  alibi 
fxpcfn  tfinie  inc.i.nuali.vifall.iura.dcbc.fidcli.ca. 

i.q.«;.c.i.ribidotnmo.d^.dif).  I.^.tic.rrf. 

^5  parr. ; \ bi  Grago.Lupt  in  verbo,  que  cl  fca  (ietn 
prck.il.ancrif  per  procuMCOtehuiurmodi  iuramen 
tum  precari  p .>nc,ciMtBal.in  l.vnica.^.r.c  aiiic  in  fi. 
C.dccaudii.roUui.?:inc.2.col.vlti.qaotcpo.mine* 
in  e,  I .••crfvlr.pcr  q*:os  fiat  inudU.Quod  rame  in 
tcllicc.n  procnracorhabcatrpceialc  mandatum  ad 
huiurinodi  iuramemum  prxflandum,  iVr  in  fuper  do 
naimisconfcntiar,uona!tas»vt  in.c.  •.^.venim  defta 
ruret^nl.in  ^^.qjc  iiiiguUrjm  dixit  Ludo.Roma.fm- 
giil. . communem eiTc*  fcntenci.iatteftacurla-  jj 

cob;.deS.Gecrgeo  :n  trat^a.defcu.!^.  qmquidcin- 
uclHti  praiHccnmt  !;;ramenrumfiJclitari5col,  . 8c 
Canane.jnconfuc.liurgun.riib. '^.s.iiivcrbo.faire 
hommage,^  ferment  nu.4.dom.Didac.Couar.in  re 
Icdio.c.quamuispaftnm.i.par.i^.^.nu.S.dc  pa^.li. 
<?.Si  vcrova'Tallusc{Hegicimc  impedicus.potcritm 
ramentum  prxfbrc  pcrprocuracorctnrpecialc  ma- 
dacnm  habentem, etiam  renuente  domino,  fecundu 
Bild.in  iu!l.i  nu.tf.poft  glo.ibi,quo tempo. 

inillci  in  vfi.fcdo.d.D.Couar.d.^.^.nu.^-.vcrr.nc  igi- 
turviiicaconclu.Laurcii.bi!uau.dcUnJiiccogni- 
cione.q.47,&q.94.vbi  hoc  venu^&:  rcjcptiuscfTe 
afleucrae , plurcs  ci[ar  concordantes  mt. 5. dixi  iil 
ftylo  canccUarii  rir.  e.  1. $.54.510.7.  nu.d.  vbi  ad  iu 
ramcnraicoinmcndAnrijs  regni  Imius  preftanda 
plurimum  conducere  alerui.  t Mon  ume  diffiteor 
iuramennirnhoc  neceflariumnon  clTeiiilmmfmodi 
Indorum  coincndis.necrcmpcrcfTc  in  vfj  , quippe 
quod  non  efl  de  rubilantiactia  in  fcudis,}]  iuxtaco 
uentione  pr^dari  nodcbetduxca  cex.m  ea.  1 .$.i.q!iz 
lir.c.cauiabc.acfi  amittcn.Scdqtiimuis  itirame  um 
hoc  rcmicracur,^  iicccflariumnon  (it,  non  came  re- 
mittitur fidelitas  ipfa.qiii remitti  non  poceft,vtibi 
fcribitiir  per  Dod.idc  voluit  Grego. Lupi  in  l..;.tit. 
jtJ.jc  tcud.par.  4.  in  verbo, que  cl  fea  fiempre  leal’, 
io  fi.?<  notar  Bal.il' auth.nili  rogati  C0I.4.C.  ad  Tre 
bell.Vldrj.Zafi.in  epitome  fcudo.  1-  par.  in  fi.^c  ite- 

^7  rum  part.2i-0.4s  tSacramctlprxHandi  forma  tra 
ditUr  per  Laiiren.Silua.in  iradla.de  fcudi  rccogni.q, 
t op.vbi  iaiifsimc,&  per  Do^.in.c.r.dc  noua  forma 
fideli. per  Zifium  iu  epitomefeudoruni  par«7.n.t7. 
fi  dcinceps.Ecinfutnmafacramenru  hoc  concinet, 
quod  nec  confilio , nec  auxilio  feiens  aderit  vnqua 
tradatiii.quodotnino,ve1  vitz.vel  membro  ciusda 
fium  inferatur, in  vllamue  iniuriam,vci  Izfionem  in 
e idac.auc  honori  quem  habet  vel  habiturus  deper- 
dat Q^in  imo  fi  fcicrjc,3udicrit,cognoucrit  vllos  ta 
lia  moliri, fi  poltir,it7ipedict,  aut  dominum  commo 
nebit  &denunctid>it  ei.  Przterea domino  iuRis  ex 
caufis  bellum  infcfcnci,aui  fefe  defendere  volcti  fup 
petiasferet,auxilio,&  conn.adcritjitemrcsdomini 
amiflas  de  viribus  recuperare  pcrgee,fccrcca  no  pa 
dct.&  nihil  eorum  vcI  facieCjVcl  procurabit,  qua  ad 
domini  velfuarum iniuriam aut  noncomunicliam 
fefpiciant.VeUat  eritiuramcntuoi  prsfiarc  genera 
le>fcilicer,qu6d  domino  in^ea  fideli  serit,  ficut  vaT 


fallusdomino  debef,ncccommifraretid.‘ib?t , vtm 
ca. : .quali. vall.tll,  iura.dcbe.Scd  propter. fi^npiices, 
qui  nonnifi  pcrinJiuiduaducuturqHzJidtzfcjrma 
prolixiores inncntzfunr,vt  dicit  tcx.inc.i. de  noua 
forma  fidcli.Zufi  in  epitomcfeudo.par.7.n.i7.Mp, 
Laurcn.Silua.de  fcudi  recognitionc.q.  toj.in priii. 
t Hzcomniahodicprzftanturab  huiufmoJi  com- 
mcndatarijt,ctf.i  fi  iuramcnrum  non  prxfient,quaii 
diucnim comendamlndoru  pofsidciu  &non  vitra 
Regi  iufla  bella  moucnti  feruire  tenentur  jCtiaii  du 
bitenc,fincnccnciuft3,i!cccriminralibuic\quircfi 
disb\taCiccronis&Zafijfcntentia<l.p3r.7.n.  i7# 
curofijs  rfic  dcbct.Prjftant  ctia  huii»rmodi  feruiria 
non  nifi rcquifita,ad  infiar feiid.itariorum,vt  in c. i . 
in  prin.&  shicfiniturlcxc.j.^.licct.fi  dc  fcu. 
fac.corro.intcrdomf  U^  agna.C;r  .f.v!t.cealic.fcudi 
patcr.Zafi.vblfupra.  f Tertio  qacadmodufeudu 
confiUitjJtcon  nitui  debet  fuper  re  immobili  vel  ha 
biia  pro  immobili.c.  1 .$.fciendudc  fcudi  cogiii.l.i. 
tir.25.dcfeudispart.4.vbi&  Grcg,  Lupi  in  verbo, 
que  fca  ra.'z.Z.tfi.in epitome fcudorom.i.par.nu.j. 

& 7.Guill.Bcnc.in  rcp.c.Ra>’niuiusin  vcrbo,Scvxo 
rc, nomine  .\delafia  ii.s  24.de  tcfiam.^r  Dodo.  om- 
nesquotqiiotfcudu  diffiniu , ita  & commenda  Indo 
rfu.^t  annui  redditos  perpetui, vel  ad  vita  inter  im- 
mobilia compucantur,vt  in  l.fi  quia  inquilinos  ff.de 
leg.  I .&  in  I.iubemus  nulli  & ibi  glo.tn  vcrbo.aniio- 
nasB  ir.Bal,Pau.J^|alij.C.de  racrof.ccdc.cu  cocord. 
aTiraq.ciratislui.de rctrasrt.§.i  gl.6.n.4.?c  sdica 
inl.~.tit.i  i.decmptionc&  rctrad.  infra  hoc  code 
Ii.gl.i.nu.ih.&fcq.  ^cinfpecichocafiVTitZaliusin 
epitome  fcudoru  par.j.n.<5,8c  » i . Indoru  ergo  com 
meivJa.cutn  in  his  In  iorum  redditibus  tc  tributis 
confiBat, poterit  dici  fcudu,tanquain  hoc  eius  a(Tu- 
mens  natura,  t Quarto,  quemadmudu  in  fcudis  tra 
fit  jpfo  iuredominiu&pofrcfsioir.f^uJi  rucccfTorc 
abfqjaliquaapprchcfionepolLfsionisfcu  inuefiitu 
ra,exrencentiaBal.inl.cuantiquioribusnu.i  i.vcrC 
decimo  fic.C.deiure  dciibcrcit.ati*g!.inc.i.dcfai 
dicogni.quaglo.iii  idc.|medit  idcBal.Iacob.dcBcl 
lontfu  Marti.  Laude.  Almflb.  Cardi.  Alexandri. & 
Bapt.Calcialupi  ibideinrcpcti.d.par.prin.  vludiffc 
retia, Barb.in  rcp.rub.C.qui  admi.col.iq.vcrf.a.mi 
hi  videtur, !aro.inl.inruiscol.z.vcrr.4.fcquicur  illud 
ff.de  Ii. St  pofihu.Firmiadn  trad.de  cpifcopo.i.par. 
li.^  q.^tf.vcrf.itcnifi  in  fcudis, laf.in  l.quotiescolu. 
S.vcrf.noraetiaperpccuo.Cderciucdi.vbieadixic 
fingularS  & nodum  ab  aliofuiflc  ponderata,&  coni' 
^y.lib.i.Mart.  Laude.in  crad.primogeniturz.q.18 
verf.  ?. quia  licet, CardL.Alcx.in  ca.i.veir.<8.<icfcu- 
disTho.Grama.voto.^^.nu.a  j.Cuillcl.Broiluj,  qui 
ftylucurixparlamcri  rr.infcripfic  dices  hoc  flylo& 
cofuctudineFrucizrcruariticdcfciidis,  $.  iicdcco 
fijetu.linc,&$.rcqiicn.&  licet  nonnulli  Doft«cor>t-a- 
riaaficucrctquosrefcit  Tiraq.in  trad.lcniurte  ;ai- 
fitlebifinprzfidto.dccla.  ^.num.4.&  Guijl.Bcn.in 
rcp.cap.  Raynutiux  in  verbo , 3c  vxore,nominc  Adc 
Jafiadccif.'.&iccru  in  verbo, mortuo  itaq;  tefinto- 
re.i.nu.69.  5;  feq.sbllinguardizc  t.amc  cft  com  o :iis 
opinio, vt  ex  addicis  per  cridcTiraq.confiatd  v pri- 
niogenijs,q»  * -'.n.pfi  Jtactia  uilndoru  comendi*,  do 
miniu  &poircrsloabrq,‘v.la  inuefticura  ir..nfic  in  (iic 
cefTorem  ipfo  iure  abfq;  vlla  etiam  traditione, vr;c6- 

llac  ex 
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#a?  cxcpHlol  iRcgifnortfl  ad  regia  Caccllaria  reg 
nt  huius  mi(Ta.  i7.dieNfaijanni  i\6 !. expedita, 
probatur  latius  fupra  hoc  code  li.ti.7.  de  maioracu. 

**  US.glo.i.n.i6.i7.?i r.q.fQii{nt6,quiagrafisIndo- 
»u  cornea  Ja  conccdirurficur  ^ fcudu  nulla  interce 
dciuc  pecunia, fccudii  Bil.inl.rtquando.C.de  oper. 
]ibcrco.&  confiat  cx  difhntcionc  feudi  apud  omnes 
quocquoc  de  ea  tradaucrunr»tcxc.Regni  noOri  in  1. 
i.vbi  id  expendicGreg.Lupi  in  verbo, queda,ti.ai$« 
dc  fcudis  par.4.  t Etfi  ab  aliquo  obi  jciacur, quod  In 
dorum  condenda  in  multis  differt  a Teudo  redo, non 
cnimeR  perpetua, fcd  ad  hliam,ve)  Hlii  canum)  vel 
in  eorum  defedum  ad  vxorctranrii,&  non  extendi- 
tur vitra  duorum  vitam , vt  conftat  ex  regi js  literis, 

& ordinationibus  regni  huius  ^omninmlndtarum. 
Adfcu  lu  regnum  ell  perpetuum  tranlitoriuad  libe 
ros  mafculos  vfqi  in  inhnitu.c.  1 .6.  hoc  autem  nocan 
du  & ibi  Dodxfui  feud.da.pofT.Babnocabtliter  in  c.  ai^ 
i.defeudoMarehi^.c.i.in^.qui.mo.feud.ami.quin* 

& in  infinicum  hoJte  agnati  fuccedunt.c.t.^.^e  quia 
ric.quifeiid.darc  poCZ.tfi.de  feudispar.S.n.t.lccm 
ex  propria  natura  Feudi  Fceminar  nonfucccdunt.  c*t. 
$.filiaver6deruccer$io.feudi,etia  ft  vaffallusproFe 
fi  liTredibns  fuis  inucnitusFuerir,  .idhuc  mafculi  ta 
tuaonfocminaeruccedcnr.ca.t.f.hoc  ante  qui  feud. 
dare  poiT.Bald.  in  I. quoties.  C.  de  fuis  & legi,  hzt  e» 
Albaro.in  c.vlc.fi  de  feu.  foe.  contro.  Zafi.  de  fcudis 
par.S.n.4d.tcx.in  I.tf.tic.itf.dc  fcudispar,4.C«rti.in 
trad.feudoru>;.par.in  prin.vbi  tradit,  i^.iimitatio- 
neSrDeci.cof.  1 ;y.&  conf.  jpo.&  conf.474.Soci.c6r. 
t s 7.11.2. quod  ideo  flt.quia  fceminarad  pugna  & fer- 
utria  militaria  habiles  non  funr,  nec  ad  fecreca  rcci* 
nenda, St  quiaearu  confiliafiragilia  funt , vr  Zafi.ad* 
iicrtic.d.par.8.nu.4d.  que  vide  hoc  pliiriferia  limita 
te.Cum  ergofceminzin  Indoru  commcndisfiicce- 
danc contra  naturaf<:udorii,cumq;  vitra  prima  fuc-  zj 
ccfsionem  fili), vel  filix, vel  cisdcficientibu$,vxoris 
non  protendatur, videcurfeudum  non  effe  nec  iuxta 

j . cius  naturam  iudicari  debere. tObicvlioni  huic  ref 
pondere  licebit  naturali^  quorunda  mutatio  no- 
men conT.idusmucaif  non  facere.l.pa^a,tf.dc  con 
tra.cmp.Zaff.  inepicomefeudonim  par.  1 2«nu.i4» 
Iaro«in  prxiiiJ.fcudo.4.diuifIone  & Ciaudi.mtic.de 
diffinitione  fcudi,Zifi.tn  epitome  fcudoru  part.  t :. 
nu.f  •.Alcx.c0nf.7y.in  I. dubio  Ii.  > . cum  concorda. 
abeiscitacis,Iraq;  mfeudis  hoc  perpctiiuei>,vt  eo- 
rum natura, i Jell, qualitas  fcudis  cognata  indubio 
in  fit  iplis,nifi  per  pa^a  improprietur , potcflenim 
paftisfcudorum  natura  mutari, licet  non  fabHantia. 
c.  t«dc  fcudis  non  habentibus  nacura  propria  feudi. 
c.i.$.h‘.qiiid  fit  inaellirura.Albsro.mprxIud.feudo 
riim  diiiinonc^.(af.diuifione.4.  Z tfi.de  fcudispart. 

I t.n.i.&a.par.n.^.tcx.inc.r.deduob.fram.aCapi  18 
ta.inueRi.Cacialu.de  feudi  cognitione  art.s  .nu.  lo. 
Bal.mc.  Ncircaprin.de  feudi  cogni.  Albcr.  Brun. 

*4  conf.4T.n.2.vbi  plurescicat  concord.f  Natura  au- 
ccf-Midorumhrc  eft,vtadhxrcdcs  fintcrafiroriain 
inhnitum.Porr6,quod  exgratia&  gratuito dontini 
beneficio  originf  fumpfcrir.  Ite  quod  vaifallus  fideli 
tatis  facramemo  ad  incerta  fcruicia  obflinguatur. 
P.-xccrca  q'J  >J  fundetur  fuper  re  immobili  vel 
xquipolenci.irem  fine  domini  & agnaroru  confen. 
fu  alienari  aon  po{$ic,ica  docetZafi.de  feudispar.9* 


per  totum  & parte. 1 1 . tn  prin.  Et  tandem  quod  fine 
culpa  feudacarius  feudo  priuari  noo  pufsic,nindb 
ipfo  refutetur, & extera  id  genus, vt  per  eundcZafiij 
probatur  vbi  fupra  fc  partc.i  o.per  totum,  t Vbi  au 
eem  feudu  padis  improprijs  ab  aliquo  przdidoru 
difsideac,iam  degenerans  vel  non  redu  dicctur,8c 
quia  redii  io  dubio  przfumitur , extera  difsidentia 
probada  (unr,fecundu  Sal.in.l.nec  natales.C^dc  pro 
ba.recepti  enim  luris  cR,qu6d  licce  fcuda  inquibiif 
da  degeneret  i redo  feudo  propter  conuentionc  & 
pada  in  eisappofica.m  reliquis  tamen  vel  capitulis 
vel  placitis, quz  no  fune  alterata.feudu  in  reda  natu 
ra  & fimplict  remanet  authorc  Bal.in  l.  i.q.  i<5.ffJe 
re^.dtuifio.^:  in  c.i.in  (l.verficofidcra  ergo,  de  capt- 
ta.qui  curi.vcdi.cui  accefit  I ud.Roma.  conf.  70. 6c 
Dtci.confi  9 Claudi. in  fua  fumma  fcudoru  tn  tit. 
de  JiRinirionc8cdiuifiorcrcuJorucol.4.&^.V!dri. 
Zifi.in  epitome  fcudoru  par.  1 2.n.^.  t Refoluo  igi- 
tur,Indoru  comenda  feudu  cfTe  i Rcgc  coceftuni  no 
redu,fcd  degeneras  propter  pada  fuc  placita  natu 
rzrcdi  feudi cotraru  vcl  degeneratia,  no  entm  cft 
pcrpctuu.vr  fupra  n.  2 2.&  famiina  fuccedir,q»  efl  c6 
tra  redi  feudi  narura.vr  ibi  diximus, ncc  iuramentu 
prxftarur  fidelitatis  fcmpcr,quod  remitti  poteft.no 
rame  ob  id  fideli las  rcmiititur, qux  feudi  eft  fiibda 
tia,vc diximus  fupra  eade  g!.n.>  o.Feuda  enim  qux 
ad  fceminas  exteJutur  no  habet  propriam  naturam 
quoad  fuccefsionis  caufmvcum  fccniinx,vc  fupra  dt 
ximus,i  fcudis  arccacur,nifi  fine  uoniinarx,  in  alijs 
tame  remanenefeuda  ift  hxc  in  natura  propria, hxc 
conclufio  inftruirurexca.  i.£.pen.Epirco.vcl  Abba. 
Ceteru  fi  confuemdine  introduceretur, quod  fiemi- 
nf  ficut  mafculi  fiiccedctenr.feudiii  fua  natura  non 
recedcret.pofieaurc  hoccofuetudine  incrodiicipro 
bat.laf.ln  l.dc  quibus  verf.  ^.quzro.  if.de  legi.Ziii. 
in  epitome  feudoru  par.i  2.n.4J.fItaq;  redii  feudu 
quodiibee  nominari  poceft,  nifi  in  pudis  degenera^ 
tibus,in  quibus  degeneras  & n5  redu  dicetur  ,vt  in 
c.  I .$.fi  vcro«quid  fit  inueftitu,Z4fi  d.par.  t a.n.i y.Pa 
riq;modo Indoru  comenda  redtidici porcrirfeu- 
du  nifi  quoad  punda  dcgeneratia:fitis  entin  cft , vc 
firniiitudo  rede  confler, <imilitudtneaddTe  in  fps- 
cie,de  qua  agitur , liccr  quoad  altas  fpccics  fint  ca- 
fus  illi xquiparatimu]cudirsimiles,vc  in  l.fi.  C.de 
collatio, & ex  ca  notar.d.  Ant.  Padilla  in  1.  a.nu-vin 
fi.Cde refcin.vcnd.Exquo reuocari  non pofTe, niii 
culpaconuida  conftat, nec  alij  concedi, vt&  in  fcu- 
dodicitur.inc.i.qiit  fucccflacenea  & ibi  notat  Bal. 
&Caciaiiip.in  traditu  de  fcudi.cognitione  art.s.rc 
gul.29.6:  nii.eria  29. quibus  idJe  plurimaexempla 
a Zafio  tradita  tn  epitome  feudo.par.  1 2. per  totum, 
t Reflat  obiedionibus  pro  parte  oppofit  i addudis 
farisfaccre,^  non  obftac  primu  fundamcntii  u.  ^.tra 
ditu.na  non  indiftinde  veru  cft  Principe  poflepri- 
uilegiu  alicui  cocelTum  reuocare»fed  tu  dcmii  pro- 
cedit,cum  cxpriuilegionon  acquiritur  dominuvcl 
quafidominiu.vtprobaui  fupra  hacl.glo.i  .n.5.^  a» 
& fupra  hac  cadcgl.n.i  i .Fallit  etia  In  feudo, qui  cft 
contradas  vitro  citroq;  obligatorius,  ficut  & Indo- 
ru commenda, vt  probauimusfupra  hac  eadcgl.  n. 
9. 1 o.fic  1 x.Princcpsautcnon  potcftfine  caufa"&rc. 
ftitutionedani  contradus  rcuocare,vtfupra  in  gl.  r. 
0.4.&.1 0.&  eode  modo , rcfpondetur  ad  fecundum 

fu  uda. 


c 


De  don3tionib.I.(5.glo.2  6c  j.  297 

2p  rundamennl  nu.4.iraduu.tQ3}o<J  aiitf  mn^.diccha*  vti1teatis,&  alijcCTmmirfj'?fconce(fi?5^t.udo.Go- 

mu»,c6niendiriimbtnfficiu  poflc  ad  libirnm  rcuo*  7adi.conr.j.num,:6.afTci!crat  Principem  po(Tc  a’i- 
C2ri  fi  .ncdirpofitum,acs:|;codcniodo  Indoriiccfn*  cui  auferre  fcudimi.?:  alcericonccdcrccxca  ifare- 
n c*)da,negoconrcqucntii,non  enim  dicitur  Indo*  muncrationisobrcmbenepcfla  prorcpub»ica,arg« 
nim  commenda  depolirum  quia  in  depofitariu  non  eorum  quar  cofac  Birr.fn  pr<rm;o  Jige  florum  pcr.U 
trannrpofTcfxiociuilisnevnaturans.vfconftarcxiu  H priuatusff.qni  5c  2 qaibu«A'l  ircm  fi  vcrberaiuoi 
ribus  ibi  citari«>in  commendatorium  veroindorii,  • .fbdcreuidenJi.Liidoui.Roma.ccnf.  j 10.  quod 

&eiosfucccnbrcm  cranUtpofTcfilociuilfs^t  natura  iacerelicccdcplcoifudinc  porcfljti«,&  precio  folii 
Ji%,vrprobauifupramimc.ic.non  ergo  erit  bonum  roi!!i/:ai  fcuJumaufertornon  alias, fecundum  Ar* 
arpumentum  de  depoftro  ad  eam , quando  qaidem  chidia.fn  cap.per  principalem. 9.q, 5. cum  congrega 

JOCO  depolitum  pottft  ad  libitum  deponetis  reno-  tispcrFeli.incap.quarin  ecdcfiauim  nu.  4i.?^42. 
cari  quia  apud  cum  remanfir  pofTcfsionon  apud  dc  (i  Dcci.num.2C».vcrn.^’iflaconduno,Ji:uum,;f.Sc 
pourarium,  quare  dicinopotcfl  fuifTe  fpoliatuin^vc  ^ i:xxtra  dcconfti.&rconf.  ^57.num.5.verfi.poflrc- 
conijdcraocrumglofT.StDocco.ind.cap.ficonftitc*  mocriam,idcm  hacinfpccic  rcfpondir Pau.Pari. 
ric  de  accufationion  fte  in  commcndacarioludoru,  conf.i  i.num.i  i7.)ib<r«dixi  fuprauoc eodem  libro 
quippe  qiii  pofsidcr , quare  nimirum  fi  ad  libiuim  tir.7. dc  maioraru.I.i  1 .g!o.9.nn.4.5i:  j.adde  Tn  aq« 
30  ejuscommcndarcuocari^ionporsic.  t Redditus  qui  tradit cocord. in rcped.fi. vtjquam in  vcrbo.do- 
aiitem  fcupcnfionesquihufjam  huius  regni  incoli»  natione  largifus,mim.  ;o.  C.  de  rcuocand.donatro. 
arsignaii,quz  i»  ab  Regis  officia! ibit»  pcrrjiHuntiif ' f Cxtcnim  ad  Indorum  commendas  hzc  applican 

cx  Indorum  tributis  vacanribus.dici  poiTunt  fenda  do.  cum  bcncmcritisconccdi  debeant  iu.xta  leges 

camcrc.vt  fupradixi  num.7.Vtcum  aliquid  annua  rcghs.fi  forte  perpetuentur,  prout  fieri  deberet  xi- 

tint  cxcamera,vclcx  aliquo  loco  rhcfaurario.vcf  et  ft»ino,&  abquisno  benemerirusporsideat  comme-' 

vcftigalibu»,vel  cxmcnfa  argentaria  foluitnr.quod  dam, cius  vita  forfitam  finiendam,  potcrir,  ni  fallor, 

fcudum  rcclum  non  cft,fcd  degcncran<,{oqudd  ad  • princeps  vclctuscommifiarlus, et  fi.irim  auferre  da 
acctpicntishxrcdcsnon  tranfeat/cd  fcudum  came-  to  jrqujnalcntt  precio, 5c  benemerito  confcrre,vcIa 

rx  dici'ur,quod  quandoque  non  folumir,  nemy>e,  fi  te  probatTiraq.in  repe. 1, fi  vnqoam,in  verbo, dona- 

camera  penuria  pr.Tmatur,vel  fi  asalicnum  vrgear,  tionc  largitu», num.^o.C  dc  reuocan.donafio.  vt  rti 

cap.  I.  »n  fine  de  feridicogni,  Alharo.  & PripofA  eum  eiufque  liberos  & agnato»  iure  maioritn»  per- 

Marti.Silimanusdefcudisrub.quxrcs  infcudiida-  pcmciurvel  in  tempus  quo  vacaucrit  alteri  confer- 
ri poil.nume.5  2.  ?£  Zali.in  epitome  Icndorum  parr.  re  vel  promitterc-.idquc  tenebitur  adimplere  ,vt  in 

I •.num.’7-Sicitpcn|io  ai.mia  fuper  Indorum  va-  fcudo  refoIuitZafi.in  tpitoniefVudorum  par.?  r n. 

cantJum  tributis  impofita  pcrfon.alis  cO  ad  vitam  sr^.&par.d  num.ijA'fcqncn.vbiaJ  hoc  citat  rext. 

dumtaxat  penfionarij duratura, quzpotcli quoties  in  cap.i.|5.nrioribus.vbi  & Albaro.nc>rar,fide  feudo 

Principi , velProregi  fibucprrcuocaxi.vt  In  Feudo  defim^i  conten.  fit  inter  domi.  & agna. eoius  verba 

camerx dixit  Iaco.de Relouifo in ca.i.dc  feudi  cog  h\x\xMoWlKfsrfreptrtmrff^  dorninum  d:f:udo  miVttu 

ni.5:  cfttcxt. regni  noftriexprcfiiisinl.i.tim.  ;<5.dc  fui .quoip-tji mortem  ipjius  ad dorr)n:tm  reuer tifperx 

frudis  pap.4  ibi  notat  Gre g.I.upi  in  verbo  cad»  batur  m .ilium ndlttem  per  irutfitturam  facere pojf  i 

5*  ouequifiert.  t ItaqueexfviuUsadindortnncom-  Qp^etiriutji',tura  tunc  demum  cApiet  tfWum,curr.J:u 
niendas,&  annua*  penfiones  fuper  trilntcis  impofi-  domina  aut  beeredt/M^kcrit  apertum  y Et  p.inlo 

us  arguere  nofili.i>n»,nili  in  his  in  quibus  desene-  poft  in  fine  paragrapIrWlb  tali^nquttinuf:rura 
raut  u re6ofcudo.v  et  pr.Ttaii»  colJ«gr».N.am  liccf  . confit-fus  eius , de  cuius  fiudo  fte  quiri  non  oportet, 
f*  «dum  cameraj/tup.mfio  annua  f:pcrrr'burisim  tex.enam  in  cap.vlct.de  feudo  dato  in  vicem  legis 
pofira.non  ficrcvtimi  f.nJum  quoad  n-atura  fuccef-  convnifibrix.vbi  in  fi.hoc  additur,boc  autem  dicc- 
Ji>fi.imf;ndorum  .nccquaJ  aliainqmbusdcgcnc-  dumcftdc  co milite, quifeudi  fucccfTorcsnonha- 
rarinaii;»  omnibus  hru.stnat.iram  recti  feudi, nem  bet,  t:xf.  etiam  in  cap.  - .qui  fucceffores  teneanrur, 
peiitferuitijs  prxJ:.mdis  , in  fidelitate  debita,  fc  in  qux fiimmcnora.quia non fuut  vulgata, ncc  alibi  lic 

non  alienando  c.v  .f .fi  vcro.titu.quid  fit  inueft  i.Z i-  inucnie»  explicata. 
r.*u  epict>mc  Isudo.pjr.  • 2.num-  jp.Sie  in  Indoru 

t o >i ‘nendis  rcAo  fiquiden'  Icudo  comparantur  in  G L 0 S S,  t 1 !• 

o.n'ibu*,cxccoiis  Ivs.in  quibus  def:cncranr,vc  op- 
time colligtscxfulle  traditis  per  VlJri.Zafi.in  epi-  ^on4tioHes regtet  n communicantur  in* 

t».mc  f. udorum  par.  1 2. per  ct>mm,Srcxfufierius  t.-a  ter  coniugn hect  fruBus communicentur. 

c. ri  Acxd.vlc.C.dccollatio.lVhis  quxdiximiisfa 

praniim.37.  t Sevioneroquxcaufacrit  fufficien*  fpopueia/umugerdemandar p}rfedelUs.'^ot2Ao^ 

^ ad  priu.indum  quem  feudovcl  Indorum  cqmmen-  c principe  marito  noncomunicari  vxori:ratio 

da  ^ alieri conccdcndum?Rcfponaco,dcii.‘tuco.-n  li.tit.p.l.^.gloA.num.  s.fruaus 

m.'‘n.iatarij  feu  fciulatarij,  velocius  tnndciitasaducr  autem  huius  rcidonatz  procnldubiocominiinici- 
f:tsdomhu'i„Vdchoc  nulli  dobium, arcendo  a fen-  tur,vcinl-4«&  5,tit.9.fupraheceod«mlib.vbidixi. 

d. itariofelloniamcomniifcnte,&lircirc  cupis,qu*  G L O S S,  llll, 

caufx  vel  criminafint  ifti , vide  Zafiutn  in epiromc 

fcii  lorum  part.io.Sc  aliosfeudiftas.  t Maius  du- 

33  bin  neft  . an  abfqu:  dclifto  commendatarij  poftit 
tb  co  auferri  Indorum  commetida  excwfa  pubRcj 


ComlatiUM  funtyir  Jifpoftum 

in^no  in  alio  cenfetur  difocptom. 

Pp  a 'Donatio 


Libro.y.Titulo.io. 


t 77ofidtio  ffJiU  cnnin^l  proprU  erit 
eittstinifdifa  fuit, nec  e/it  dlteri  communi 
CM/tJdf/fiJi  e^uojd fruffuj, 

d ^ehs  eo^sque  el Reydiere afU  rnu^rr»  Sunt  cnfm 
corrcl3ciuavir&vxor,vthicdif],>oniturjf  I*'!  ? tif. 
p.dcbi>ni«c6(tanre  matrimonio quarfitis  fupra  hoc 
codc  'itb.atqHdeo  difponrum  in  vno  cxcorrelatim’% 
it)  aircrodiipoflcuni  cenrcCur  }VC  in  i.  vici.  C*dcind. 
vid.tothcum  concord. traditis  a mc  in  d.l.  .glo.  vic, 
2 t tN’ora  criam,qimd  donario  rc«ia  h^Va  alctTi  cx  c6 
iug:  :>iK  no.i  communicatur  alteri, fcd  re»  donat*  cf 
/iciunruf  nroprijccia^cui  fjcta fuit  donario,  idem 
probat  text.  in  Hi*a.l.j.titu.5. fupra  hoc  lih.&  in  1.  f , 
iiiu.%&:  I.S.ticul.i  2.1ibr.r.fbri* Quxiege*  id  exren* 
duntad  donataa  quoairqueprioato. Ratio profi- 
cifcitur  cx.l.ncc  adiccit.ff.pro  focio,vt  latjuxcxpli- 
caiinus  fupra  hoc  eodem  libro.tiru.p.debums  con« 
rtan.niatri.qu2iin».l.a.glo.vlc.&  in gloC 
<5.num.5.eod.tic.?c  lib.Fructustamen  harum  dona- 
tionum pr«>culdubio  communicantur  inter  coniu- 
g.'s  I.4.&  ibi  dixi  in  glo.  1.  ^ in  1. 5 .glo.  5.tit.p.fupra 
hoclibro. 

L E r n I, 

^ En  qujntd/  munera/  fe  buf^  U ionucion 

Ley.\.tit.^.tib'q,or/imu', 

Ley. 6.tif  .iiMb.y foro  le£////t, 

^Donjcionesfehazenen  dosm^ncraS 

0 por  manda  cn  razon  de  rauerct,  ao 
en  faniJsd  fin  manda.  bLa  quers  hc> 
ch.t  por  mada,pueda  aquclquela  hizo 
d.ir  aotro  o^retenerla  parati  H quifie 
re.  Y Ia  quees  hecha  dc  otraguifa.no 
lapoedaquitaraaquel  que  ladiOjdfino 
por  las  razones  que  manda  Ia  ley;ecfto 
n fuere  hecha  Ia  doaacion  afsi  como 
mandalaley.f 

1 TJoanfit)  etuf^  morti), qaotTtoJofiiit. 
T>o»tth  tb  it.Jirmoyel  eo  qoiejl  iupericm 

lo  monit  pofiituj  faBa  *n  dic*tut  {4»f4 
morti/,  'b/d, 

t Honr/tio  db  infirmo  nb  eo  ^niefi in 

periculo  imminenti.fnch)  metione  morti/, 
dieitar  tmitioetiifd  monit. 

&>}n,iti<i  pofi  mertem  fjfia  nn  dicatur  cna- 
ju  morti/. ibid 

J Don.ttio  peryerlum  relinquo  fabia  dicitur 
c./uf/  rnerti/, etiam  fi  in  ea  mentio  morti/ 
uon  fiat, 

Donatio  caufa  morti/  cer/fetur  etiSfid  tra^ 


ditione  inchiat.ibid. 

4 Donatio  fa^la  mentione  morti/  ab  eo  qui 
exiflit  in  periculo,nS  dicitur  caufa  morti.fi 
cofiet  donantiyoluijje  interyiuo/  do/ure. 
q Donatio  cenfetur  ejjelnteryiinot, etiam  fi 
morti/  mentio  fa[}a  fuerit  in  modum  dtla- 
tionir,quodfif,eum  ponitur  in  yerbit  exe- 
cutionem  importantibuf 
Dona/io  alicuiutrey  referuatoyfufruBm  im 
tempu/  yitrt  donanti/  dicitur  interyiuo/. 
ibid. 

Donatio  alicuiu/  rey  referuato  yfufruffm 
in  temputyihe  donanti/,  dicitur  donati», 
caufa  morti/, quotie/  in  aiia  parte  donatio 
s ni/  met  io  morti/  caufa  fuitfalia  ab  eo,  qui 

erat  in  penculo,ibid, 

6 Donatioin  quafit  mentio  morti/ ad defi£- 

nandum  dum  tempu/ a quo  donatio  >/rea 
CS‘rfieUu/  for  liatur  , >1  dono  t/bi  pe  fi 
morti meam,dici/ut  donatio  interyiuo/. 

7 Donatio  falta  mentione  morti/ ab  eo  quiefl 

in  periculo  dicitur  interyiuo/  ,fi  ejt  falia 
mentio  h/eredum  ,yt  dono  tibi  CT*  huredi- 
hu/tui/.  Fallit  fi  exprrjfe  dicat  je  donare 
caufa  morti/. 

J Donatio  caufa  morti/  quod  tejle/  requira$ 
iure  communi  (y  re^io. 

Donatio  caufa  morti/  cenfetur  ybifit  men- 
tiomorri/  modi  numerum  tefiium  in  codi- 
cilli/ requifitum  habeat. ibid, 

9 Donatio  caufa  morti/  qu/t  caret  tejlibu/im 
codicilli/ reqoifjti/  an  refolualur in  dona- 
tionem inter  yiuoj, 

I o Donatio  caufa  morti/  continen/  claufulam 

de  non  reuccando  d/ciror’i/iteryiuo/. 

Lexybi  Ita  donatur  ff.de  dona  fio. ex  plica- 
tur ibi,  ci>“  feqnrn. 

I I EffeHu/  in  contraHibu/  attenditur  potima 

qudmyerba. 

y i rba  frruiunt  natum  eentraHu/fnon  na- 
turayerbi/ibid, 

yerba  contraBu/  impropriantur  ,yieiat 
natur/t  feruiant.ibi.  , ■ 

1 2 Talium  apprfirum  contra  naturam  ctutra  i 

Bu/redfit  eontrallum nullum. fallit,  I 

1 3 Donatio  caufa  morti/ rrfoluitur  in  donatio- 

nem interyino/,fi  e/ adedatur  claafu ia  ra 
tum  habendi.nijiappofita fuerit  tn  yerbit 
exeeutiui/  cy  na.fequen. 

jq  tlaufulaapprfitainexecutiottcCyfineeon-  j 
tradu/  non  auget  difpofitiencm. 

Legatum  condit lonaie  non  dicilnr.fi pofi  le- 
gatum fadum  in  eiu/  exeeutione  defig- 
natur  re/ finde  legatum  foluatur.ibi. 

Donath‘ 
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Vonntloth  Ciffi.  mi>/.  Httur/im non  immu- 
tet  c]4ttfttlct  non  teuocundi  inyerbh  exeiu 
tittit  contrtBnstippofitn.iHii. 

16  dnujah non reuoc tnd! pernoturiim  napo 
niti/r  ex  conj^tteiudine  potiuj  qndm  tx pjr 
tittm  yoluniMe- 

I q Uonotio  CAUjii  mortis  cum  cUufttld  non  re- 
troeundi in  enent nm  rtlicnius  condfitonis, 
refdlttitur  in  don.rftonem  inter  yiuot  c?* 
irreuoc.xhilcnt  cen  ditione  feqnatd. 

Co ditione  impleta  .tPlutceejctnr prtrusdli. 

18  7>oitdtiocaufi  morttscun;  cI<titfal,tnonre 
U0C4ndi.fi  tjl  omnium  bonorum  no»  ref  d- 
uitur  in  donationem  inter  Ymos , >t  alias 
potiatyaleat  quam  pereat. 

^liut  qui  licite  ly  lllieitd  fieri poteJI  ia 
dubio  intelliptur  licite fierifihid. 

7>ou4tio  omnium  bonorum  non  ya]et,V 
quidinrere^io,lbid. 

19  Cijufula  de  non  luendo  pi^nutappojits  in 
contrsbltt  pignoris  non  reddit  contr.tflnm 
in  aliam  jpeeiem , prtta,  yenditionit , cum 
pignori  adaptari  non  pofsit. 

Lex  ybi ita  donatur.ff.de  mprt.cau,  donat. Ii 
mitatur,ibid,  ■ .h 

1 o “Vonatio  caufa  mortis  in  tefiamento  Vf  / co  • 

dicillisfaSIa  pote  fi  reuocari,  etiam fi  elau- 
fnhm  nonrettoc.sndi Contineat, 
yltimayoluntat  ejlde  dmbiifatoris  yfque 
ad  mortem, ibid.  _ _ 

21  Donatio  caufa  mortfsfitdrreubcalilitfiin 
ea  apponatur  iarametstum  non  reuocandi 
eam, etiam  in  exeCettionteoniraclnt. 

Ia  tdmerxtnm  in^'e'e^rirdcl:eY61i'p'>ifefl  d ta- 
bellione adfcUblfuifi  dcISHfcnju  C^yolun 
tate  portiunijibjid.  ... 

Juramentum  fenrper  mature  fit  •CP'  cum  de- 
liberafia.yel  fieChpr^fumitur.ibid. 

21  lurameneumfintpliciterdppofitttmdndona 
tlone  caaf.t  moWsncnfaciteant'1/ieuoea- 
bilem, licet  iurarrtetfjtfin  dcnort£enqcdndo 
idopeeetur.  ' 

luram  -ntumfimpJUrter  appxfitnrrt  donatio 
ni  caufamortis  iuxta  rraturam  ^oatraBut 
intelli^lfttr.ibid.  ' • 

2 i Don.aria  w jw.<  fiemertflo  rrfdfff/ff^terfita  J 

donart/  prsecejfeyint ,pteefunipiap ^jus'' 
donatio  initr^suos- 

0 pormaiacn  razonlie  mutruIDonxio  caufa  mor-  , 

* tis dicitur, qiacfi^ati aliquo occaiJ!>f^ory»aut‘,-|  ’ 
pcricuUlUfiu^iptuivuqu*  ^ 

dx  veUptjJoii^pfcv/;^bjiomiiijfepH;5tij.cxud«ljJ-' • 

ridiofal.o.C2:c>o,aoc^tateconT^^.H2;M(niiia 

Hainpctical^drin.lttflruiir.l,tinl.z^i!lnmiinilffi  ■ 


fcquet.tibmfF.de  morti;  canfa  denatio.l.vit.tit.t.de 
donatiu.par,;.Adiiciicrc  tamen  opoirct,  noiiFulfi* 
cere  donationf  ab  iitfirino  fieri , vcl  a!>  eo, qui  cll  in 
inflanti  periculo  policu',vcdonatio  moi  tiscaufa  di 
caiur.fedncccnaiium  cfl  ,ft  in  cac\prcfTa  mentio 
moitis  vel  inflantii  periculi  fiat,ali.-isdonatiocenfe 
bicur  inter  viuos  bccrab  infirnio  Hat,  & abeo, cui 
pcriculuitiflat,vt  in  l.Scya.$.vlr.tF.de  donationi  cau 
famor.cuiiisveiba  fumi£«OTa»t<»ijw  j^fitlcrfo 
naret,noH  tam  mortis  eju/a  qudmmorimtem donare, 
te  ibi  notat  glo.vli.Bar.Albtri.Ange.Paul:  Caflrcn,  i 

& lmo1.tex.inl.vlt.tii.4.dc  donatiouib.par.y.Sc  ibi 
expendit  Grcgo.Lupi  in  verbo,  de  Ia  niuctte,g'o.!e 
Do^.in  l.fi.iiivcrbo,accoim>daucrir,C.dcpaaAn- 
to.Gomez  li.variaruni  refolu.iom.i.dc  co.‘tractib.' 
ca.^.n.if.Bart.in  l.qux  dotis  n.j.adfin.&  ibi  Alejc. 
nu.c!.lafo.num  id.&J-udo.Ponc.nii.y.fKfoln, matri. 

DoiS.iu  l.llipulatio  hoc  modo  edeepta.  fbde  verbo. 
obligatio.Bal.in  l.cu  quij.fF.de  condi.obcauf..'i£  in  1. 

6;  Ii  iiiortix.C.ad  I.Falcid.lafo  in  i.  1 .F.  (i  quis  ita  nu. 

I SdF.de  verbo,  obligat.  Pct.Duefus  in  rtgula.  a 1 «. 
Socin.coiif.r  r.cobi  .Ii.  3.  Ludoui.Ram.conf.3  2 ^.d. 
U.Couarrti  ln  rubrica  extra.de telfamr.j.par.ii.ij. 
vcrl.cxtcrfi,  Gomez  Ariasml.i.alras>.TaurMi.i7. 

& 19.Paul.Pari.  cdf.  I tf.li.i.n.  z.Guill.Bcncdict.iii  fe 

pc.cap.Rayiiutiu5  in  verbo.tdlamemii,  4.  nu.  ts.Sc 

aj.dctcflamcn.Montal.inU.glo.i.iitu.ia.lib.r.fo 
ri.  t Extende  primoconcluiionc  ifia.vt  non ioja 
proccdar.quodcsabtnfirmo  vcl  cxiflcnti  in  immi- 
nenti periculo  donatio  caula  mortis  fiai.vclpciicu 
li  propinqui.ft  hoc  cxprefle  dixerit, vertim  etia  fi  fa 
6a  ipiius  metris  vcl  periculi  inctionc  donet,  adhuc  s 
critdoiianiocaufamorrishcdceacxcaufa  donatio  * -tC 
nefacere  iion  exprefcric,ira  relponditCorneus  cof. 

1 i4.!ib.4.Fran.Ripa.n  traaa.de  pene.-.par.n.i75.i-^^ 
d.D.Couarru.in  5,  par.rubri.  extra  de  teilamen.uu. ' - 

21. prope  finem, per  tcx.optimum  inl.i.ffdemortii  - 
caufa  doiia.Quod  tamc  m^ligc  cdciirrctibns  alijs 
conteaucis,vtfiquisiturusadfacllum,vel  nauiga,  ■ 
umipvvclmcgritudiue  conflicutusdonaueriipoft 
i.iottcm  fuain  alicui  rc  aliqua, tunc  nimirum  dona- 
tio tt  ofebicur  caufa  mortis, licet  donans  non  ex  pri 
niat  fc  mortis  caufa  donare,  vt  probat  Gnilldlcne- 
dictus  in  dia.  cap.  Ruynittios  in  verbo  tcftamentii. 
.y.num.s3.dc  tcRamen.d.O.Couariu.in  rubri.de  te 
Raonctis.t.par.nu.35.  t Secundo  amplia  traditio 
nem  hanc  cita  fi  donator  nulla  fada  mentione  mur  ■ ■ 
tis  viatut  verbo , relinquo, erit  enim  donatioeaufa 
morii-s  fecundum  Dyn, in  1. 1 .C.dc  renocand.  dona. 

& Guid.Papa-fingiila.457.d.D.Couarru.in.d  rubr. 
5.part.nu.35.vcrfi.porroSiconicauHs,Tertioam- 
plia  ttia  fi  n-aditio  rei  donatx  caufa  morrii  fcquuta 
futcit.adhue  etenim  rcutjcati  poterit,  faflanquidc  ' 

traditio  cenfcturfub  conditionc,nifi  donante  periii 
tcat,vtio  bnon  omnis.fF«li  ccr.pct,  vbi  erat  facta  tra 
traditio  IX:  numeratio  rei  donatai  caufa  mortis, & ta 
me  intclligitur  vaiida,nili  donante  peeniteat  ex  Icn-  V 
tcntiaglof&ibijComuniicrreccptatcflcPau.Parif  .'S 
coof.id.nu.9.&£  lo.lib.a-qui  ea  Icqnitnr.tSunciamc  ' -, 
iioni>ullicafu5qiiiabliacreguiaexcipitiiurJ'riniis,  ’ ' 
•v^^procedaf  in  caufa  dubio , feciij  fi  confl  et  donan- 
teinhabifrea.xiouidooaadiiaccrviuos,  tuiiccnim  ' ' T, 

oi«c^il*»uaiioiiitscviuoa,nooobilaiitementtone,  . ’ t - 
l'  ■ i"?  > mortia 
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Wort*f ,vr  in  l.cam  mancus?.vl,5:  ibi  g'o.fF.dc.pa^^4 
K doral.quairalntclligicB.ir.in  d.l.qux docis n.'.verf. 

' fed  centra  ifhid  oppono>&  ibi  eriam  Imo!.: . col.^: 

A!tf  xan.divcos  communi  no.tf.in  fi.&  lafo  nmn.2«> ' 

■ idem  arrcftacusflvfoIu.niacri.CV»*5^  ali|inl.:.C.dc 
iiirc  dotj.r\lcx.conli.iq.nu.*.li.r.2focin.conr.5?dib. 
i.Scuura  ifi  rcpcti.l.i.^.rt  vir.n.i3.d.dcacqui.po(1c* 

Roircr.Xuarczallcgatio.jo.inprjiicf.NicoI.Uocri. 
y dc.ir.i5;.mi.io.  iSecunJusca(usiinquoctia£atta 
rrcjione  mortis  in  ipfadifpofitionc  crirdonatio  ifi  , 
rer  vinos, 9c  non  caufa  mortis, ci^, quoties  mortis  me 
rio  edee  dilationis  caufa  adicAa»  in  verbis  execu* 
tinls»vdctecufione  importantibus, non  ir verbis 
fnbftamiaJonationisconcenjencibus.cxfcnccntii 
Bil.in  Ua.C.de  turcdott.5c  iterfi  in  addicio.ad  Spe- 
cu.ciiu.ee  inftrumen.cdifio.vlt.col.  vbi  optiniu  tra- 
dit cxcmplu  dices, fj  dnno  tibi  propriciatCfundi  rc- 
feruaro  vfurru^iu  vfq;  in  fine  viix  mcx,  crirdonatio 
' inter viaos.quia  illud tf pusmortisiuit adicdii ver- 
biscxccutiui5,n6difpofiriihs,aiq;idco  non  tanqua 
caufa  finalis, fcd  caufa dcmoftrandifcpuscxccmio- 
ris  adijcilur,quafentcntia  fcquitur  Alex-in. dicens 
alibi  non  rcpcririiud.l.quxdotisnu.ia.vbi&Iafo 
nu.4.'.&.4’.ft*.'olu.matrimo.ictc  Alex,  conii.  14.HU. 

.2 .1 ■ .Gaillel.Bcncdift.in  repcti.can.  Raynmins  iii 
vcrbotetlamcntfi.i.num.  ly.  vc«'<i.  idem  fi  donator 
dix?,?<  Bocri.d<cifio.?  < ^nu.l  i.Socin.cor.f.5  |.li*  r. 
coi.  j.d.D.Couarru.in  riibri.de  tcftamc.'.p.ir.n.  25. 
cx  rationibus  percum  tradicis  in  :.par.  rubrice  nu. 
j j.  Anto.Gomcz  de  contradibusc.4.nu.  19.111  .fine, 

Sepura  in  rcpctitioue.l.  1 .?.li  vir  m1.45.tf.  de  acquir. 
p.->(Tc.Cairanc.inconruenjiiini.  Burgundix  rubrica. 

7.f.5.vcrbo,neordonanfc,nu,i.&  d.quorurcntcntia 
vrra  cf>, Paul. tamen  Parrf.conf.i  d.nu  12.  lib.a.hanc 
conr  lufi.l  imitar, mJiininifio  comra*5lus  fiat  mentio 
mortis  vd  infirmi  tas , vel  eius  periculi , in  quo  erae 
conOirucuSjiiam  tunc  licet  rcfcruecvlumfruftu,  non 
critdoiiacioincer  viuo^/cd  caufa  mortis,  licceper 
U huiufmodircfcruacionccranfcaf pofrcfsioin  donata 
rium.viinl.quifquis.C.dcdonatio.Sed  fireJle  infpi 
^•cias,l’a*c  non  cft  limirafio,led  dicere  tdc.qtioi  Bal. 
dixit. fit  enim  mentio  mortis  non  in  claufuliscxccu 
tiuisfeJ  indifpofitiuisin  fpccic  Pau.Panr.quarc  ni 
mirum  ft  donailo  dicatur  cauCi  mortis,  non  inter 
5 viuos,vtipfcmctBaI.dixcrar.t  rtrtiuscafus,in  quo 
dcficifurxfata  regula  cft, quotiesfit  mentio  mortis 
vel  periculi, non  vt  pcriculu  feu  mors  ftoccafiodo* 
nationisded  ngnacio  temporis,  d quo  donatio  inci- 
piat.vtdono  cibi  ftindu  vel  domum  poft  mortemea 
't  hre  quippe  cft  donario  inter  viuos  & irreuocabilis 
fecundii  Oyn.in  l.Seya.^.  vlt.  ft.de  dooaiionib.  caufa 
mort.OiJraI.conf.ij9.pcr  tcx.in.$.poft,morte.infti. 
de  innri  ftipulatio.Pt  in  l.nam  Pe  il  cum  moriar.ff.de 
co  ditione  indcbit.idevotuit  Bal.in  l.t.C.dc  iurc  do 
ti.r.udoui.Rom.inl.quxdocif  no.8.i\ibi  Alcxa.nu. 

1 :.Ptfafo.2.lc^ioncn,40.fKfolut.matri.d.D.Couar  , 

ruu.iorubri.extradc  tcftam.j.par.nu,:5.Anto.Go^  --  1. Tan'-ni!.''Sr7'.  videmus  tamen  qnoidfolcmnitatc 
mez.2.tomovariarurcfo]utio.dcconcradibus.ca.4/  rc{Hu.mcodiciIlisc6parari,vt  diximus, quare  vide 

no.i  9.infin,Gaillc.Bcncdi&«  in  repet».  cap.IUynu  - rur,c3ndcmfolerrmtr3remtert:um,qija  codicilli  exi 
tius»nverbo,rcftamcnra,4.no.  2 j. Bal.in  l.indona-  ,,  gonr iurc  regio, fndonationccaula  mortis  requiri. 
tionibus.-^.adl-Falcid.Boen.decif.j^  j.nii.iz^egu  _ t Si  ergo  donatio  fiat  coram  tribus  teft  ibus  non  vi- 

. ra  inrcpe.l.i.^.fi  vir.n.45«ff*dc3ccjUf.polTc.Cafranc.  . ^ ciniscricdonatidnftervmoSjSf  non  cauia  mortisH 
in  confuctudini.Burgun.rubri.7.f.y. in.  verbo, nqor)  "citlnca  mentio  mortisfiacvcD  oflor.  fupra  t iiati 


dennan^:  nu.  5 .Pe  tT.fol.a  1 .Grego.Lupi  In  T.vlr.tit. 
4.  de  donatio,  in  verbo , dc  la  mucre,  par.  5.  in  fine 

7 tQuarTareftringiturconclu.mil  indunatione  tiac 
m.Mitiuhxredum,veluc>  fi  quis  mortis  mentione  ta- 
6iadonecTieio&  hzredibusfuis.hzceuimadieAio 
donationi  caufa  mortisnonconuenit.cum  iliadoni 
tano  przmoricce  ad  hzrcdcs  no  tranifnitratur,  erit 
ergo  donario  inter  viuos, Bal.in  1. 2.  nu.4.Cdc  iurc 
doci.^cxan.confi.i4.nu.j,li  i*.Aretin.conn.74.coI. 

, j.Soci.connt.n  5.li.i.Pec.Ducnasin  reguli.' 1 7. am 
plia.j.Claudj*SayrcUnl.quxdotisnu.io.Peibi  lafo 
n11.48.ff.folu.  matrimo  Fcrrarr  caurclla.  in  fine 
I afo  Pi:  Dcci.in  I.n6  omnis  ff.fi  ct  rtum  pera.  Bal.cof 
io8.Jib.vAndrc.ab  Exeain  rubri.ff.de  pa^^.iui.  504 

d. D.Couarru.in  rubri.extra  dc  teftamcn.  2.  par.nu. 
3 5.ver/i.crit  & alius  cafiitfliocri.diifta  derifio.  j 5 v 
nu  i2.verf.itcm etiam  Aymon,SauiHia.conl.  2 1 4.11. 
1 8.quoru  fentcncia  verior  cft  & receptior.  Tamctfi. 
BaUibicontrariuscontrariu  rcrponicritconCpi. 
Jt.:  Pc.Alciac.in  d.l.non  omnia.^.cul.ft*.  ficerc.pera. 
Sc  Dcciuf  fecum  pugnans  conC  470.col.pen11l.cx  eo 
quod  di&io  & hxredtbusjiuc  fenfum  liaberc  poteft 
vt  prxmoricnie  donature,  donatio  ipfi  donatario 
ciufq.hzredibuscopotat.Cuicpinioni  accederem 
quotiesin  donatione  e.xpreirecaucrctur,&  a donan 
te  diccrctur,rc  velle  caufa  mortis  donare,  nc  volun 
tas  eiusI.Tdatur,vt  pote  qui  fanam  habere  pofsit  in 
tcrprccafione,qoamdixi:fccuf  fi  in  donatione  hoc 
nondicicurcxpn:fre,rcd  fieret  foliim  in  ca  mentio 
mortis  ab  exiftente  in  infirmitate  vcl  pericu)o,qoia 
hac  in  fpccic  comunis  opinio  haut  dubie  procede- 

8 rct.tQnintplimica,vctimcmcciomortisnon indu- 
cat donatione  caufa  mortis,  quoties  folcmuicas  rc- 
quificaio.codicinisdcfcccrit.lfaquef!  iurccommii- 
ni  quinq,’  ccftcs  non  adliibcar.cur , erit  potius  dona- 
tio inter  viuoscqnfcnda.cnni  doifatiocaufa  mortis 
quinq;  ccftcs  rcquirat.l.vlt.C.dccoJicili.l.vlc.  C.dc 
donacio.caufu  mor.ica  rclbluir  Aiigcl.  confi. » 5 j.in 
prin.i^^Aofine,  Alexand.  in  l.ftipulaciohucmodo 
concepta  nu.i  f.ff.dc  verbo  obliga.GuiU.Bcncduft. 
in  repe.cap.Raynuntius  inv:rbotcftamcntu.4.nii.' 
aj.vcrrua.intclHgatlscxtfa  dt  tcfta.  Alexa.  in  l.qu® 
dotis  n.i  j.Pc  I.ifn.  v^t.ff.fbUi.matr.  Hodie  autc  iurc 
regio  tres  tcftcsfufficiutcu  tabellione,  modo  ciucs 
fint  vel  incolzcius  loci , vbi  donatio  fic,prout3:  in 
ccftimento  in  codicillis  fufficiunt,  vt  in  1.  s.  tir.  4. 
dc  teftamcn.fuprahocl^.Sc  ibinoraui  inglo.a.nu. 

e. d.D.Cqui.y  rubH.^tradctcfta.j.pir.n.ii.VIar. 
Sa!6Burgco.in1.uTau.mi.8i4.8T5.P:r;qucn.Qnt 
tamen  cenfer,^?  tabcllionon  intcruencrifjfuflficc- 
re  quinq;  tcftcs,cificiucs  non  fint,liccc  lex  regia  exi 
pat  cos  clTc  vinciosin  tc(iame.vcl  codicillis.dc  quo 
tri.valdcdubitoj^quialcxrcgiahoccxprcfsimcxigie 
in  tcftamcco&i(bacunq;ali3ylt.Voluntatc,5:  liccc 
quoadfui  imtifinon  'dicatur  vlfi.  voluntas  (Icimdu 
rcccptior^fcntcnriam.vcacrcftaturMir.Salon.d.I. 
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rcroinnnr.  Sfd  !^ocjpfc  inre!|igo  m c2pjdiiWo,quo 
tu  « in  Jonarionc  ht  morrt^.f^cus  aute  fi  cx- 

prciT:  djxcric  czMa  mortis  donare, tunc 

cntmcrcd.Tc,nontranfirc  in  dodktionc inter  vinos 
proprerio!cmnira«dcfciftnni , fcd  i>mnino  deficere 
dm.xnoncmtin  certis  enim  non  cftlocuR  coic^aris  12 
1*conri^ifns$.cnm  ira  in  li.ff  dcvcrbo.obligacioni.U 
arSirrio.jS.non  tancum.flvdc  Jolo.l.trcs  partes. 
l.Falcid. quibus  adde  fnpra  tradita  nii.4.8<Soci.c6r. 

10^  ^.no.  idi.  t . tScxfo  limira  conclnfionc  noftram,  vc 
procedat  prxtcrqira  fi  in  donatione  canfamortis.Sc 
multo  magis.fi  in  donatione.in  qna  fit  mentio  mor- 
tis apponatur  paflnm  de  non  rcuoca udo  in  ea  dau 
fiih  ,qur  donatione  inducit. \'clutifiquis dixerit, 
cauf.ivcl  timore  mortis  vclpcnculi  nauigationis, 
vcl  ilccrius  imminctesdonoTuio cetum,  domum, 
vel  findii.qua  non  renocare  promitto.  Tra  fit  enim 
hninfinoJi  donatio  in  donationem  inter  viuos.Ncc 
illaparinirdondirionenifi  totius  voloncaris  donati 
tem  pcenitcat.ctia  nullo  ad  ie^^oiurameto,  tcxt.cft 
Jbfiqnis,  Jicctvulgaris.inl.vbi ita  donatur,  ff.  de 
mort.caufdona.vbi.  cii  adhoc  expedet  Accurf  Bir. 
Albc.Bal.Pau.Cadr.lmo^&Doct.comuniter.Bai.m 
l.cum  quis.tf.dcc6Jictoneobcaur.Rodcri.Xuarez 
allct;a.io,col.:.vcrfi.!’c  fic  exdiaisglo.inl.fi  aliena, 
f.vlt.in  fin  ficinrclli-»cnstcx.ilium,&ini.  fcracus.$. 
morriteaufa  in  fi.ir.dt21nor.cau.doo.  Ange. cof.!79» 
nti.d  Alcx.confi.!4.1i.r.Bar.:k Dcci.no.  r.inUfi.C. 
de pait.Pau.Caftr.c  nf.i  aS.li.i coufid.li.  :-Ia*o. 
fcDcct.mi.to.ccin  I. non  omnisjV.fi  ccrt.pcca.Socin. 
conf,5  ? .nu.i.H. t .Curti. I -inior  conii  j p.nii.  A.  ,\nto. 
Gomez  de contraL^ibus.ca.4.  nu.  a :.d*D.Cooarru. 
inrubri.cxcradcccflaincn.2.  par.nu.  i i.8c  i 
inl.qux  dotis  n.5o,3c  rcqncn.f£folo.matriino.G».ill. 
Bencdia.in  repc.cap.Uayimciusin  verbo,  rcftame- 
tiim,  j.nu.2  j.in  fine  fic  pluribus  Tcqacn.Bar.in  l.  vir. 
nu.  1 X .C.dc  pad.Pcc.  Iduciiaa  in  rcguJa.a » 7.in  pr  in 
ci.Thom.Fcrra.ca1icclla.3c.Abb.in  cap.coniUtucus 
dercH.domi.Dyn.confi.4^  in  princi.fic  in ;. dubio. 
Boeri.dccifio.353.nu.i  i.CalTane.inconfueciKBur> 
gund.rubri.y.iJ.^.in  vcrbo,ncordcnancc,na.?.ficfc- 
qiicn.  Aymon  Crauc.couf.2  iq.nu.i . 5;  Icqucn.fic  om 
netiferdin hocconiicniunt.prxtcr  Bal.in  ri.l.cum 
quis  ff.de  con  Jfdione  ob  cauf.fit  Alexa.cum  fcquen. 
inl.qux  docis  nn.ii.ffrolu.uutrmio.  81:  Corn.confi. 

2 I leS.nu.S.lib.tScdniiiilommusprioropioiovcrior 
eli  fic  rcceptior.quia  hac  in  fpccic  nitrio  mortis  no  1 y 
cfl  caufa  finalis, fed  impulilua , vel  ccofetur  adic3a 
cauCidiffercndxfblanoni*,nonautc  cftfubftantia- 
Itscaufa  donationis , ve  declarant  verba  cotitrat^s 
fcqucntia,eftcctus,  fuinidem  in  con  trabibus  atten- 
dicur,potius  quam  verba  Barto.inl.cotc  ferro,  j.qui 
inaximos.2  .quxtf.ff.de  publica  & vcQiigal.  Aymon 
Crauctte  in  hac  fpccic  conf.  1 1 4.nu.  i .ficfcqucn.vcr 
b.a  fiquidc  fcruiuntnaturxcotradusjnon  natura  ver 
■ bisjvt  docuit  Bal.in  1.2  nu.  2.C.coinoioda. per  text. 
in  l.mfuUm.fFdc  prxrcrip.vcrr.vbifui6gcftuscocra 
aus  innominatus  do  tibi  infula  vt  alteram  retiwi»> 
idq;fnb nomine  vcndiuouis,  & nihilominus  ex  eo 
contraffu  copetic  acUo  prafer  iptfs  verbis , iio  adio 

exempCo.cx<|uoBar.m!.na:uraIis$.fcdfifaciona. 

^.(f.de  prarfcnp.vcrbis  aileucraMi  coucractui  inu<^ 

••  mi«.inopaitwimponancnomcn  ..ontrav^  nomi- 


nati,non  vitiari  conuenrionc  que  ibi  fcquitnrCur- 
nu.i8.fic  comunctcftaturBar.deeifioncfit  p.Anto. 
Padilla  ibide  mi.8.quinimo verba  impropriantur, 
veferuiant  namrr  comraftus,vt  in  l.fi  vno  in  prine, 
vcrf.fcd  fi  vcrbo.ff  locari,?:  ibi  notatglo.fi:  Doilor. 
f Nec  obfiat,fi  dicatur  quod  paulum  appofituni  to- 
tranaturaa^^s  vel  contra<5^uscftip(o  iurenuDu.  I. 
eu  prccario.ff.de  prcca.cn  fimilibus.QnIa  rtfpodeo 
id  p*occdcre,quoficsncn  potcflconuerri  in  aliafpe 
cicconrradtisfibi  fimilc,vt  cxpltcanrBar.fi:  Do^o. 
in  d.I.vbi.ita  dor.acur.fKde  dona.caur.mor.Baf.m  l.fi 
patcr.z.1c<fhira  ffidc  adoptio.Anto  Gome?  de  con- 
trait ibus.c.4.nu.2i. fi  ante  conuerti  porefi  no  viria- 
cut,red  cunuertttur,vc  in  legibus  nu.prxccdcmi  cita 
tis.fHanc  Texta  limitationem  exfende,  ve  procedat 
ctia  fi  in  ctauTula  qux  donatione  inducit  donas  pro 
mifitea  rata  habere, nec  ei  refr  icari,  adhuc  fiquidc 
traficin  donarionem  inter  viuos,ncc  donas  potent 
pornitere  pcrtcx.in  l.vbi  ita  donatur,  que  ita  inter- 
precatur  Pa11.CafV.conf.75  nu.y.li.a.fi: conf.di .eod. 
iib.Iafu  fi:  Dcci.nu.i  i.in  l.non  omnis,  ff.lt  ccr.  peta. 
lalo  in. l.qnx  dotis  mi.  ? - .fF.fblu. matri. Dcci.in  I.  vir, 
nu.:  i.C.dc  pait.d.D.Couarru.  in.J.rubr.de  tcfVam. 

2. par.nu. I z.Anto.Gome?  dccontra6ttbus.ca.4.nu. 
ai. prope  fine Piir.de  Ducnas  in  regula  117.  am- 
plia. 1.  Rodc.Xua.allegj.  2o.col.:.vcr.&  fic  ex  di- 
ftisin  fi. Nihil  enim  refert  an  donans  velit  cfTc  dona- 
tione irrcuocabilem.an  promitat  ea  rata  lubituru, 
nec  vllo tempore  feci  rcfragacuruin , quod  Ual.affe- 
rerc  videtur  refti  in  tuenti  in  l.cu  n quis,  lf.de con- 
didio.caufadaca.t  Fanietfi.Alc.inl.qux  dotisn.i «. 
ff.folu.macri.ex  Baldo  in  d.Ccumquis  expfiJcric  eo- 
trariiim, dicens  non  effe  donatione  infer  vfuos,  fi  fa- 
da  donatione  caufa  mortis , ea  claufulaadijciatar, 
nempe  ,q«x  omnia  promifit  rata  vere  Se  omnino 
fernare  ncq*,vnquamci5cnijrradiccrc,ijcm  notae 
Guill.Benc.inrcpcttap.Raynutius  verbe,  tefiamen 
tum.4.  nu.  i7.Qoarum  opiiiionuancinctniarcdare 
nititur  Deci,  in  d.  I.  non  omnis  nu.i ' .ff.  fi  cerr.  per. 
fic  in  l.vlc.iium.  2 I.C.dc  pad.Sc  in  conf. 305. vi  prior 
procedar,  quoties  ea  verba  aponunrur  in  ipfius  c6- 
tradus  difpoficionc  fic  fubfianria,  ve  in  cxeplo  fupra 
nii.io.tradito.fcgunda  vcro.quoties  ea  verba  appo 
nunturin  vcrbiscxccutioncm  dcnotancilnis.cui  c6 
I M'.ti«nr,d.D.Couar.Ant.Comc2&:  Pct.de  Ducnas 
ili  locis  iiu.prxcc  *di  ciratis,q»clarefcnfitGuHlcK 
Bcnedidusdid.num.27«tQuinimofi  in  ipfa  excea 
tioiic  conrradus  adr  jciatur  claufula  non  reuocandi 
donationcipon  reddit  donatione  irrcuacabiUmvcl 
inter  vinos, vt  d.D.Cocarru.  refoluit  in  rubrica  ex- 
tra de  tcfVameiuis.a.parr.n.i  j.vcrf.j.conclufio,  vbi 
reddit  optima  racioncm,quia  ea  qux  inexceunone 
contr^us  vel  alterius  a«fius  ev  primutur , minime 
difpontione  augere  vidcntur,iuxra  ccxccIcbrat.Tsr- 
mum  inClcmcntf.i.de  prxbcndis  que  dixit  aiireu. 
Felin. in  cap.licet  in  corrigendis  nu.  7.  de  cfiT.  ordi, 
vbi  mirabilia  infert  ex  ccx.illo, eo  quod  claufula  a^- 
cefTaria  nn  immutat  naturam  principalis , vt  ex  illo 
rex  expedunt  omnes, que  ctia  comendat  Doini.wof. 
9 :.fic  conf.Si^.Panormi.m  ca.cu  nofiris  n.:  1 .de  cd- 
ccno.przben,Dcci.conf.soo.col.*:.Imol.inca.  quo- 
nia  Abb.col.vlr.Jcoffi.ddcga.Hiero.Grar.crf  1 1 /. 
fic  fiugulantcr  Curci.Iiiuior  cuf.  > .coi.  1 . fic  lato  cunf. 

Pp  3 6.C0U'. 


Libro.y,Titulo.io. 


tf.col.(?.li*.^.Tnio  in  Iqui  Romsr.  §.  duo  fratres  coi,  4, 
ff.dc  verSo,oblig3.Dcci.c5f.5.n.p.&c6r»4lj. prope 
ii  ne, optimus  rex. in  l.quidatcftamcntoin  prin.fF.dc 
Icga.t  .vbi  defignacio  rei  vnde  legatu  roluatur,poft 
hgitum  relidtu  appolita.iprum  condicionale  nofa 
cicque  tex.prarter  Do^o.ibi, notat  Rom.tn  fingula, 
4 jo.B  lUn  l.etia.C.defal.catir.adic.lcga.Faul.CaR. 
in  l.ieJfi  fidcicmniltum.^.i. If.de  iudi.Quo  fit.vi  ver 
ba  hec  in  cxccucionc  donationis  appofica  tpfiusdo 
nationisiuturancquaqua  mutare  debeant, idc  pro 
batPau.Pari.conCi^.li.i.n.iy  &feq.t  Itcm^  alia 
ratione  hx:  fentetia  procedit,  quia  prxdiAa  verba 
in  Hne  contra«2ius  ponta,&  Hc  incitis  execucione,ex 
tabclliomi  potius  confuctudincyquim  cxcomrahc' 
tiu  confcnluipfiscotraftibus  adijeiuntur,  vt  in  fimi 
li  fpecic faretur  Baroni. i.d.quxft.ff.de  lurecodicil. 
Bai.inUquoticscol.i.C.de hxred  tnfiitu.Imol.in ). 
▼It.tf.qucmad.tefta  aperi. Deci.conf,  1 8c.coI.pcniil. 
Pan  Pan.conf.id.nu.i  S.li.i.Deci.conf.sjp.n.ic.ii. 
j.\ngc.conCr54.d.D.Couarru.in  rubri. extra  de  te 
ft  imen  a.par.nu.t  ^.vbi  cirac  concordan.k^rcdc  in 
Cclligit,^:  nos  quoq,'  dicemus  infra  hoc  cod6  li.  citu. 
I t.dc emptione  rcrra^lu.l.8.glo.i4.n.5.&  fcque. 

*7  f ^mplia^ccundolimiC3tioneml.JO.lrad^la,vtnon 
tantu  ptocedar, quoties donatorpure  promlitn5 
renocare,hoc  eRjnnllocafurcuocarc,veruccia  fi  in 
eucnru  alicuius  condicionis  promifit  noD  reuocare» 
na  fi  c5  Jicio  cuencrit,  no  poterit  reuocare,  vc  Pau. 
CsR.cefetcof.Si.n.t.li.s. Pec.de  Duenasin  regu 
]a.ii7.n,i.ibjq;rcddicrarionc,qt]ia  licet  conditio 
fufpendatafbj»vtin  laedere  dicm.ftvdc  vcrbor.fig- 
nificacio.pofiimpletam  vero  conditionem  dicitur 
aJliis  purus.', vt  in  l.fi  pupillus,  ff.  de  condi.  inAitu.L 
fed  fi  de  faa.lJ.vlr.ff.de  acquiren.  hxrcdiJ.  fina  jJ.Ti- 
j.  tius.Se  ibi  Angc.&  Dod.ff.de  vulga.Deci.conr.79.n, 
a.5icorir.i87.in  prin.  tSublimita  tamen  Jidafcxta 
!imiranonc,prfm6,vt procedat  prxterqua  fipactu 
illud  no.n  reuocandi  donatione,  transferendo  dona 
natione  caufa  mortis  in  donatione  inter  viuos,rcd* 
derccillam  inualidi,vcquiacfiet  donatio  omnium 
bonoruprxrcntiu&furiiroTu,quxex  caufa  mortis 
fieri  potefi, inter  viuos  aute minime,  vt  plene  nota- 
tur inUirce^  l.vlti.C.dc  pad.&  in  I.Uipulatiohoc 
modo  concepta  ff.de  verboru  obligationibus  cu  c6 
cordan.pcrPct.  de  Duenas  traditis  in  regula.  1 19, 
it.iq’,  fiqiiisdonct  caufa  mortis  omnia  bona  fua.v^ 
appofucrit  padu  non  reuocandi  «huiufmodt  padu 
non  transfert  eam  don.itionc  in  donatione  inter  vi- 
uos,vtconfuluit  Pau,Cafi.conf.75»n.:.infin.Socin. 
conf.:js.nu.?.li.*  Pcr.Ducnas  in  regula  2 ly.limita 
tio.i.vbi  ratione  reddit , quia  nou  cfi  verifimile  do- 
nante velle  jvtciusdifpofitiofubncrtatur,  vt  inl.j. 
cum  fimilibus.  ff.  dc  mili . tcftamcn.&  qui^quocies 
<idus  potefi  liciti  C<  illicite  fieri , in  dubio  cenfetur 
comodofjdus,qufjlicit<J  fieri  potuit,  fccundu  Arc- 
tir.conf.ai.mMo.&Ciirtiumluniorem  conf.io.nu. 
7.  Hanc  cande  fcnccntia  & fublimitacionc  fcquicur 
Alcxan.in  l.fiipulatio  hoc  modo  concepta  nu.  i y.ff. 
dc  verborum  obligationibus. & Aymo  Crauc.conf. 
s 2-r5U.4.1iccc  contrarium  reneant  ide  Alcx.in 
dotjsnn.i  t.ff.folu.matri.St  Guill.Bcncdid. inrcpe- 
ti.cap. Ravmitius  in  verbo, rcftam.4.nu.2  5.:  tJ.&ay, 
de  cciUm.&  Anco.Comcz  in  luvariarum  refolucio. 


tom.2.dccontradtboscap.4.n.a2,tn  fin.Scd  nihilo 
minus  verior  cft  prior  fententia  iurc  noflroregio, 
quo  prohibetur  donatio  omnium  bonorum, etia  pr^ 
fcntiiim,vr  in  1,8. infra  eoderquo  fir,  vt  in  nihilo  vale 
re  pofsit.lic^c  aliud  efiet  lure  communi , valebat  ec* 
enim  in  bonis  prxfi  ntibus  fecundum  comunem  fea 
tcnttam.vt  attefiatur  Boerius  decifione.  ^5  t.nu.i  4. 
Ang  conf.  od.in  prine i.&  conf  179.  Betiamera  cofi 
1 7,atqj  ideo  dicebat  Alex.Guil].Benedid.&  Anto. 
Comez  in  locis  paulo  ance  cicatis,propter  didn  pa 
dupi  dc  non  rcuocando  conuerci  donatione  caufa 
mortis  in  donatidue  inter  viuos,cum  in  totu  non  tn 
firmarctur.Qn^ratioccflat,vcdixi  iurc rcgio.fSectt 
dolimiradict.l.vbi  ita  donarur.ff.de  mortis  caufa 
donatio.vt  procedat,quoties  verba  contraAut  quo 
quo  modo  adaptari  pofTuntalij  rpeciei  contractus, 
fcctisfi  alijfpeciei  cognicrc ndpofsint,  vtfi  in  con- 
cra6u  p rgnorum  apponatur  padum  de  non  luendo 
tale,  fiqii  idem  pa^um  non  tranfit  in  contradunt 
emptionis  & venditionis, quia  verba  pignoris  adap 
tari  nequeunt  emptioni,  vc  laforedc  cxpplicat  ink 
qui  Romxin  principio  nu.  27.ff.de  verborum  obii* 
garion.Peir.de  Duenas  in  regula.  2i7.)iinicatio.2« 
Tcfcio  eam  limira.vt  docui  fiipra  hacadcglo.mim. 

1 4-&  1 5.tQuarto fallit , vbi  in  tcftamento  vcl codi- 
cillisficretdonatiocaufamortiscumclaufala  nore 
uocandi,qnia  rcuueari  potuerit  non  obfiate pado» 
fecundum  Barto.in  did.l.vbi  ita  donatur.fi.de  dona 
tionib.cauf  mortis, cui  acccfsitIaro.conr.6.H.9.d.D* 

Couarru.  in  did.  rubrica  dc  cefiam. par.nu.  1 4.in 
fin.quia  tn  tefiamen. vel  codicillis  apponi  nullo  mo 
do  potefi  hoc  padu.  Efi  fiquidc  vltinia  voluntas^fui 
natura, dealnii3toriavfq;ad  morte.l.j.C.dc  adimen. 
Icgat.l.  I .C.dc  facrofandis  ccclcf.  Barr.in  l.fi  quisiix 

principiotefiamcn.ft.dclcgar.j.Gnill.Bencdid.m 

repetitio-ca.Raynutiusin  verbo  tcfi.imcn.  4,nu.  27, 
dc  tcfiamcn.vbi  nu.ap.tad^r  aliam  limitatione, qua 
non  credo  veram, ideo  hic  norcfero.f  r hxc  fufliciac 
^ * quoad  fextam  iimitacioncrn.  t Septimo  limita  con- 
clufione  principale nu.i. tradita, vt  non  procedat  iu 
r.imcnto  iuterpofito  in  huiurmodi  donatione , etia 
fi  in  fine  & cxccutionc  ponatur, fi  enim  iureiurado 
donas  promittat donationtcaiifa mortis firmafer- 
uarc  elq;non  rcff.igirunim^ccnfcbiturquidedona- 
tio  inter  viuos, atq;  ideo  reuocari  non  potcrit.liira- 
mcntii fiquidenon  potefi  a notario abfquc contr» 
hcmis^iuranris  cxprdfoconfcnfu  m contradiiad 
fcribi,cap.  pcn.de  lurcin.  quareceflat  ratio, quam 
numero.  16.  adducebamus  ex  abufu  notariorum. 
CdTat  criam  ratio  cxCtcmcn.r.  dc  prxbcnd^irop- 
ter  iuramen tum, quod  femper  mature  fir,&dclibe- 
raroanfmc,lnquacunq;parte  concradus  adrcril>a- 
tur,?<ca  mente  cmifium.vccffedurarortiarur.  Atq; 
ita  hac  in  fpccic  traditione  hac  tenet  Arcti,  cofi  74, 
coI.^.Guiuo  Papx  conf.vlci.:.  coI-Fafo  in  l.non  om- 
nis col.t.lF.  fi  Cerr.  petat.  & in  I.qux  dotisnu.  ^ ?. fi*. 

folu.matri.Pcr.Fcrrar.cautcla.tc.Pau.Caft.conf.7yi 
li.:.Cozadi.conC87.nu.p.d.O.Couarru,inrubri.ex 
trade  ccftamcn.2. par.nu.  i4.vcrr.4.condufio,Boeri 

dcciho.^t  ?.nu.i  1 .Rom.conf.  ^ i j.  in  fi.^  Ange.cof. 
179.  vcrfi.cx  hoc fcquitur, quibus  libentcracccdo. 
Quamuis  contrarium  volucritDcci.conf.^oy. Cor* 

nc.conCi  2 tf.col.a.lib,  i.Iafo  conf.tf.col.7.1ib.  Pau  I, 


De  donationibus.!  7.glo.i.&:2. 


ai  P*KCcc«r.i.<,nu,T^.]fb,2.  tQnorum  opinio  proce* 
JrrepofTcf.non  vbi  iuramcniu  Ompliciccr  donafio- 
ni  citifd  niorrisadiivSrcfiir , fcd  quado  promifTerat 
fj?  non  rcimcaturum,  nam  per  uiramcnfum  flmplex 
don  iiiocaufa  morn»  rcuocan  porcrit.ncc  rranHuit 
indonirionf  mrer  vmo«,quod  in  rp<^cieproba(Bal. 
in  repe,  b ft.  Je  iL.Tcturan.c0f.4r  .vcff.iuxra  prxdi* 
t.qocm  refert  & fequirur  Dida.Scgura.  in  repeti- 
t4o.i.«numcxramiliia.^.fcd  (ifundum  nu.  140.111  fi. ffl 
^ de  I«fa.:.d.p.Copj^frn.in  enitomedcfrftamc.par. 
“ J l^nu.i^vvrf.^.conclufio.  tpdauolimiraprincipa- 
fcfn  cooclufione  inifi  menta  dona  tari  jprrccicfinC» 
quoniam  cimc  prufametur  poriiis  donatio  inter  vi- 
lioi,  rtifafif  cfffcaciorrccundum  Bil.inUli  mortis 
•ritemedium.C^d.l.Facidi.Tiraqucl.m  relc«5iione. 
Jdi  vnqiiam  in  vcrlvj,dwiatione  largitus, nuroe.47« 
Ode  rxuoc.d(M)atio« 

G L O S S.  IT, 

i ^onMflo  inter^^fiuos  ijuid{ 

’ ^on4tio proprie  dicitur  (jfta  infer  yiuojf 
non  qu  e cauf/t  morthfjiEtd  ef?,ili, 

IPon^tio  in  dubio  inrer  >/aro/  prtefumitur, 
potius  ^udm  C4ufu  morfi^jbi. 

Z 7>on  Itio  C4ufj  mortis  an  accedat potins\h 
\olutstiye}  contrallui^^nujet^uin, 

5 "Do  ^atio  caufa  mortis  /juoad  eius  initiS  C?* 
ordinationem  contriJui  accedit.  ^ 

^ ^on4tio  caufa  mo*tisinter'^irtimO>yxore 

Sn'ifaleat necneX  t^an  mortreonjirmetur, 
C7*  an  traditio  requiratur  >/  confirm  tri 
pofiit. 

5 dbonatio  cattfc  mortis  yxorlfaila'\fatef.ff 

ent  legatum, fed in  efeJJu  non Jiatim  >4 

let^doneo  donans  moriatur, 

6 'Donatio  inter  yiuos  conin^i  faffa  nor  yilefj 

nee morte coofirmatitr^niji  traditio  pracef 
ferit. 

' Lex  "Papinianus. jf  de  dona  int.yir.  ^^xo. 

expUcataryihyJ, 

Donare  aliud  efly  O*  dliud promittere  dona 
tarum. ibid. 

•j  Donatio  caufa  montis  inter  eonlu^es  fjfla 
' abjq\>!latra  I tione  morte  confirmatur  co 
tra.d.T).  Couarru. 

Do  •tatiofiUfi  per  ratrem  falla  abfque  tradi 
tione  morte  confi^maturyibid. 

Donatio  cauft  mortis  infer  contages  quare 
non  exibit  traditionem  yt  morte  confir^ 
^ meturjbid. 

Donatto  caufa  mortis peut  ^ ieoat^  tranf 
fert  ia  donatarium  dominium  fine  traditio 
ned^id. 

9  Donatio  caufa  mortis  accedit  pofim  conta- 
liui  quoad  [olemnitatem  fuhfiantialem, 
fed  quoad  probatoriam  h^ato. 
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t>oiuric  enaft  morth  ttt  pf^frntUmytnuf 
^»ep,rthr(qHirtt,zy  jlfulitiotiemyel 
trtiitioHfm,zyqii»modo  io(  inteUhatur 

T^ommiumdn  tr^iferttHr  f»h  traJttiont 
hhJi  tbftjue  tirulo  >e! jpe^ihitl. 

9 'D->rmth  cmuf  t mertii  tj.o.t! folrmuitutua 
probatoriam  yltima  accedit  yolunttti,  C7* 
quomodo  hoc  inteW^atur, 

aefiium  fo/emnitas  ia  yltimis  yduatatihas 

dicator  probstortryel  jubfianti.tlii\thi. 

1 0 ‘T>oaatie  iuter>iaoj  abfeatifaffa  aoayalet 
ante  abfeatij  acceptationem , etiam  fi  eecle 
fi*  & pi*caaf* fiat , atque  ideo  renocari 

potej}. 

11  Donatio  abfenti  faSla  yli  notariua  nomine 

abfentitaeceptanit,  an  pojsit renocari  an- 
te acceptationem  partiA 

12  Donatio  abfenti  faffa  ybi  notarius  nomine 

abfrntiseam acctptault.  anreuoct  .rfiea 
res  alteri  donetur  prafenti, licet  per  confit 
titulum  primo  tradita  faent. 

1 3 Donatio  abfenti fjH,s  anatario  aceeptata.po 

^trit  acceptari  per  donatarium  po/l  mort? 
donaris  inultis  ar*rfsa^anbus  haredibus. 

14  Donatio  ablenii  fiiPa  a notario  acceptata, 

poft  moptem  donatarij  patefi  ab  eius  hare- 
dibus  acceptari. 

Donatio  abfenti fafla  mortuo  donatore  d do 
natarlo  acceptari  non  potefl.nec  eims  haere 
dibeas.fi  notarins  eius  nomine  non  accepta 
uitfibi. 

73  Donatio  prafenti  Cf  tacenti  ficta  non  eget 
alia  acceptatione. 

T.teens  coafentire  yidetnr  in  bis, quae fibi 
ytiiia  fmnt.ibid. 

Donatio  fit  hodie  palfo  nudo.Ihid. 

16  TaUicifationuda , quaefitahjfenti,an  iure 

regio  producat  a tiionemi. 
lacx.i.  tilu.i6.de  obligationibus  hoc hb.^, 
explicatur  oplimr,ibid.<y(equen. 
TolUcitationon  producit  naturaUm  obliga- 
tionem ex  receptiori  fententia,-bid. 

17  Tollicitatiofeu  promifsio  abjenti  f.i{la  an 

producat  iure  regio  altioner»^ 

Ig  Tollicitatio  feu  ptomijfo  abfenti f.Saiuro 
regio  quod  producat  a Itionem. 

19  Lex  facere  potelt , >/  quis  abfenti  obliretur, 

ficiif  adeudo  efficityt  creditoribus  oblige- 
tur. 

20  ToUicit.itio  abfrnti  faSla  quomodo  iure  re- 

gio fit  irreuocabilis  ante  acceptatir>nf,Oo 
poft  acceptationem  producat  afltoncm^ 
Tollicitatio iurt  regio  quando  uonprodum 
Tpsp  aatablio- 
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eft 

II  ^.7.0  »0«  onmr  iure  repo , >ii  nnlnrtlir 
ok^iptio  non  pricceiiit, 

Tc-licilnlio  non  pro  Jacit  oklixrtionem  nn- 
turnlem.nilifi^f  VtoyelpHhlic^Vqao- 

mo<o  inielUptuAiiid. 

ToUicitntionein  non  leruom  snpecet . ikid, 

11  ‘Donatio  ak[enf i fatu  inre  repo  an  okli^a- 

rionem  "Vel  aciioneni  producat^. 

25  Donatio  caafa  mortis akfenti fa^d  intere* 

po  ^no/no  loyalestl 

Donttio  caafd  mortis  abfenti  fefle  ittre 
co-amu  oiylti'nt1>o!anteticdparaimr,ihi. 

24  T)  sntfio  cavfj  •nostis  pjlfo  nnd • faSfaVpet. 

25  f.iittsfjim.pasrrconjentient  iurecotttmu. 
ns  .ion*rt  ootejk  castfa  mortis ^non aliaSf 
t.-jhri  nutem  eo  confenticte  non  potej}. 
Cpsnu.fecp. 

25  f.liuif.im  .'ontrnbere  potefl  nbfqne patris, 
conjcstju  prctcrqam  in  mutuo  cy^toto. 
fitiusfjnr.oacri  donare  non  poteji  eaufa 
morti,  , nif,  inditi,  authontas  interue- 
tsi.it, iksd. 

Donatio  eaufa  mortis  d filio  fami.fdila  non 
ejl  omnino  jim.lis  tontrdJlui , necltltim^ 
'Ooiuntnti. 

28  fJiaifami  iure  repo  te/larijsofeflpoP  pa- 

hetatem  , C?*  ionare  Cdujd  morti,  akfq. 
pjtrti  Ct>rt'efifUr 

Don  sse  rsotrj}  eaufa  mortis quicyte/lari.iki. 

29  Lcifitsutf.imi.tj  ylti  f^.de  dossa.cy  l.  ,^ar 

cellus  f.  iedona  caa.mor  explicantur- 
Donatu,  eaufa  mortis  facilius  permittitur 
quam  ref}amealif  iHso,iksd, 

- fsl,u.sfami.potr/l  akfqua  confenfu  partis  do 
rsaretassf.,  mortis  ey  inierY,uos,iUI. 
.Mulier  akfqrse  mariti  fisi  licentia  an  pof- 
pt  ■hnationem  caufi  mortis facerel 
Jiiinor  d iuttu  s curatorem  habens  au pof- 
''pi  donare  eaufa  mortis,  hei teparipne  cu- 
ratoris aurhoritate\ 

JAmor  adultus  teftari  pottPpne  curatoria 
aut  horitate.imo  ry  eo  relullantc. 
Jitnlier,  qua  pne  licentia  hirs  iure  repo 
co  ttrahete  non  poteP  , poterit  eaufa  mor- 
tis donare.  ' 

34  DonatiocanfamortisquodJeius  initiuty 

ordinationem  corstrsdlui  comparatur  Cy 
quomodo  id  inteWptur’  (ynu.feq. 
Doostio  eaufa  mortis  refpedlu  cauft  efp- 
cierrfis  eyftc  quoad  facultatem  donandi  ac 

cedithltios.eholuntati. 

Don sre  eau^  mortis  non  potefl ) qus  fePart 
ex  defectu  n..iarah prohibetur, iiid. 
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Donare  eaufa  mortis  potefl,  q»i  (fteflati 
potefl, ibid. 

16  yfnrarius  manifeflus,  qui  teftari  no 

tefl,nip prafliiafaiifdationc  de  reftrtuidta 
>furia,tn  pofsil  donare  eaufa  mortis,  zy 
num.jS. 

J7  Dor, alio  eaufa  mortis  flipnlatione  dnuata- 
th  hei  notari;  pro  eo  interuensente  contra- 
{Ius  cenfetur  etiam p pat  iu  teftameulo. 
j8  Dsndtlo  eaufa  mortis  quoad caufam  rjfl- 

cientem  accedit  hltimnholunfati. 

Donatio  taufa  mortis  ei  licsea  e/},eui  cy  le- 
fl  amenti  f.t{lio  Cfcu  eadem  q lalstaie.ibld. 
Donat  so  eaufa  mortis  peri  debet  cum  eadt 
lolemnitste.qua in  teflando exiprur,ibid. 
J9  Donatio  cauja  mortis  quoad  efiiiushltl- 
mu  aece  dit  holuniali. 

40  Dominium  ipfo  iure  abfq;  traditione  tran- 
pt  in  le^atarium,zy  sn  donatarium  Canfd 

mortis. 

41  Dominii  ipfo  iure  an  traufeatin  donatarsA 

eaufa  morti,  re  tradita  in  hira  donanti  ? 

42  Iure  accrefeen  di  au  locus  fit  in  don  itione 

eaufa  morti,  peutinle^ato. 

4j  fateidia  an  detrahatur  ex  donatione  tau ft 
mortisl 

falcidia  an  detrahatur  ex  donatione  inter 
coniups,shid, 

44  Donatio  eaufa  mortis  anhakat  pne  inpnaa 
tione,pcul  cy  legatum. 

Cautioni mutijsK  an  docuspt in  donatione 
eaufa  mortiSfibid. 

Donatio  eaufa  mortis  an  rtifeiat  conditio- 
nem impephilem.pcut  cyp^afuml 
Donatarq  eaufa  morti,  capacitashrl  inca- 
p scitas  ini picitur  tempore  morti,  donan- 
ti, p.uKyirr  legatis, ibid. 

Legatum  an  reuocetur  alienatione  rei legu- 
ue  per  ipfmm  tePatorem  generaliter  hei 
fpecialiter fa{la,zy  an  holuntaria  helne- 
cejfariaa!ienatioue,cyuu.feq. 

47  Donatio  eaufa  mortis  an  reuocetur  ahenit. 
tare  donata  per  donatoreml 
Donatio  eaufa  mortis  an  reuocetur  per  hst 
redis  inPitutionem  huiuerjalem  pojlea 
fadlamiibidem. 

Jldulierfccnndohiro  nubens  ante  annu  lu- 
{ius  an  amittat  donatione  eaufa  mortis  ab 
extraneo faflamlficut  amittit  legatum? 
Don.ttio  eaufa  mortis  in  t/ibus  nqu. para- 
tur legato. 
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30  Donatio  eaufa  morti,  li:df  fit Pridti  luri;, 
in  pluribus  bon,epdei  aflioni  comparatur. 
,yi{ho  cx  teftamtnto  ePflridli  duris  jed  ho^ 

ne  fidei 


/ 
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neifiJd  4etjr4tfdrMttir  in plmribtijyihiJ. 
*7>or:Mtio  Cduj4  tnortij  quum  fdridt  aHionc\ 
fiumero  \eq. 

53  Uipoth^Cdridy  dn  competdt  pro  iondtionc 
Cdujd  mortis [icMt  pro  l(£jtij. 
jyondre  (dufd  mortisno.tlicet pupillo, 

5^  Tyondtiouem Cdufa morth  dcceptdnsydn pof 
jit  tcjldmentum impugnaret 

56  ^inorddutfux  dofutUnem  CdufdmortUre 
jlifuinon  pofejjjicutnce  contra  tefiamtn-- 
tum, 

57  TMcommijfum  relinqui  potefl  a Jonata- 
rio  cddfd  mortis, 

58  7>ondfiocdufj  mortis  quoad  fui  confirma- 
fiontmcontraciui  , non  yltim^^oiuntati 
comparatur, 

donatio  cauf.i  rrrortisyalet  ahfque  aditione 
bureditatisyCtiam  iure  communiytladem, 

59  7>onatio  caufa  motttj  quoad  eius  confirma^ 
tionem  iure  regio  comparatur  yltim<yoluM 
taei. 

I)  OenfAwiadfinmands.  Hic  loeimcur  de  donatione 
inrcr  viuo5,qujr  fcctidii  omnes  dicitur, quoties  quis 
nullarublidctc  caufa, fcd  propter  meram  liberalita 
tem  donit  alteri  pccuniam.vel  aliam  rem, cani  tra> 
dci)di',vcl  promittendo  padonudo,ve)  per  flipula* 
tionem,vt  colligitur  cx  tirudf^  C.de  donatio. & ca 
1.U&  per  totum  tit.  ].dedunano.p.5.declaratopci« 
nic  Anco.Gom.)ib.varia.refolu.tom.2.dc  contra..^! 
bus.c.4«vbi  ptcn£  tra6tat,an  abfcnc}  licri  pofsic , Sc 
hfcproprid  donatio  dicicur,n6  ea  qii^  fit  caufa  mor 
tis>l.renatnr.$.red  mortis, & l.non  videtur,  fK  dc  do- 
natcauf.mort.notit  Tiraq. lib-2.de  re  tra^u,$.i.  gl. 
i.num.9.g1ofr»&  DD.m  l.qus  dotis, if/olut-matrim. 
vbt  etiam  dicunt, in  dubio  potius  donationem  prz- 
fiimi  inter  viuos quam  morriscaufa  , vt&  probat 
Guill.Bened.in rep.cap.ilaynutiusiti  verbo , tcBa- 
nicntum.4.nom.2x.&  2j.de  teftamcnr.Crcg.Lupi. 

% tnl.v|nm.gio.(«tit.4.d:donatio.p*5.f  Sednonerie 
inutile  hic  imicB>garc,in  quo  dilferat  donatio  cau- 
fa  mortis  i donatione  inter  vinos , & conTcqiienccr, 
an  donatio  caufa  mortis  vlnmx  voluntati  potius 
quam  contradui  comparcmr?&  videtur  vltimi  vo 
luntati  zquipararifVt  Imperator  luftmianus  docet 
in  $.1. infli.de  dona. & probat  rex. in  l.vIti.C.  dcco> 
dicin.fundia.l.fi.C.dedona.caur.mort.&  1.  nonvtde 
n'r,ff.co,tit.Sed  cx  contrario, quod  contraftu»*&  do 
nationi  inter  viuos  zquiparetiir, probat  iurifco^ful* 
rus  tn  I.ram  is.ff.de  dona.cauf.morr.&  l.poff  leganu 
^.H.flde  hisquib.vc  indig.gl.inflgnisinl.r.Oc  do- 
te przIega.QuamanfnoniiaiurisinterpreNs  feda 
reconantur,diAingucntcsquaruor  tempora,v^  ca- 
fDS>primu  ordinationis.&r  modi  ineundi.  Seciraum, 
confidcrenccaufam  cfhcictcm,& fic facultatem  do 
nandi.Terttum.Tflvdum  donationis.  Quartum  eius 
confirmationem-fiiiarc  d.D.Couarr.in  rubir.cxtra. 
detcftamcn.^.par.numtT.i  5.&T  22  facit  tres  condu 
(Iones, rx  quibus  plurima  infcrr,&  Fraiic.Ripa.qiia- 
5 tuorinl.i.ir.ddeg.i.nu.5.?e  fequeutibus*  t Prima 


condufro.donatiocauramortfsquoad  eius  initium 
0<ordinationemcontradiiipoiiusaccedic , quam 
vItimrvoIunrati,ex  fententia  Bal.communiterrece 
pta  in  l.i.ffdclcg.i.vbi.Iafo.atteftatur  a nemine  «6 
recipi  hanc  Baidi.traditionem, eam  quippe  fequun 
turPaul.Cafircn.Imol.Cama.Arctin.bocin.&lafo. 
Lancclotus&Franc.aRipa.ibidcm.Guill.  Bcnedi. 
in  rep.cap.Raynutius  dc  redamer. in  verbo , tcfta- 
Dier.tum.q.nu.^j.Roderic^Xua^c*  allcg.ac.colu.q. 
vcrfimrzterca  corroboratur  dD.Couarr,  vbi  fupra 
Ant.Gom.tom.a.dc  concra(^ibus,cap.4-  numer.  1 5« 
^ tExquodonatiocaufamortisinter  coniuges  non 
valet,  A’  in  hoc  cd  dmilis  donationi  inter  viuos, qux 
fimiliter  non  valct,l.i.?<  per  totum , ff.de  dona.  int. 
vir?c  vxor.Sc  non  7qutp.'iratur)tgaro,quia  legatum 
coniugi  fa<Sumaconiugevalct,Gl.inl.t.d‘.dcdotc, 
prxIcga.communiter  recepta  tede  codem  d.D.Co- 
uarr.de  tcftam.t.p.rubric^nu.i.qui  sffcrit  hoc  con 
fterc  cxDocWibus  interpretanti  bos, l.i.ft.dcleg.i, 
vbi  refert  Ripam  i communi  difccdcrc,quippc  qui 
aderat, hac  infpccie  donationem  caufa  mortis  lega 
to  potius  comparari, qud  contra  flui : quia  quemad* 
modumlcgatum  coniugi  factum  valet, & morte  c6/ 
drmatiir,ita  donatio  caufa  mortis  valet,  morteq; 
don3ntisconfirmatur,vc  inl.morcts.4.  ffdc  donat, 
cauf.mor.Fallitur  tamen  RipaiVt  exidimatd.D.  Co 
uarr.d.j.par.rub.numcr.i.cx  eo  quod  quzbbcl  do- 
natio mortis  caufa  fafla, morte  confirmatur,  non  ta 
men  procedit  hoc  in  donatione  caufa  mortis  inter 
coniugcs  fafta.nifj  trad  itio  praceferit , vt  iurifeon* 
fultum prxmittcrc  videtur  in  l.fcd  ^ inter im per  to* 
tam  legem  cum  fcqucnt.d.dc  donat.o.inr.vi.^  vxo, 
Bil.in l.cxecotorem  num.jj.C.dc  cxccutio.rci  iuJ, 
Sed  de  donatione  caufa  mortis  non  facit  mentio- 
nem,uinnuni.:  i.hxc  autem  traditio  in  legato  non 
exigitur.igituraducriits/dipam  doftrina  communis 
doctorum  recipienda  cH.  Sed  aducttcrebporrcC» 
Ripam  iinn  difccdcrc  i communi  opinione,  inquit, 
ctcnimtjonacioiiem  caufa  mortis  inrcr  contugesfa 
ft2m,cffcdualiter!oqucndo,vt  ipfe  ait, potius  lega 
tozquiparari.quamdonacioni  ir.tcr  viuos,  fi  quide 
legata  vxorifik^aconftauic  marrimoniotfTeduali- 
tcr  non  valent, donec  tcftator  moriatur  tuc  etenim, 
mortuo  tertatore  incipiunt  fortir»  effcAum.fi  reuo- 
cata  non  fuerint.l.^. ft.de  adimcn.Uga.Sit&  donatio 
caufa  mortis  Hi  donatore  no  fuerint  rcuocata,  mor 
te  ipfa confirmatur, &■  fuum  fbrtitut  tft<.fii'm,vt  ir,  I. 
mortis  caufa, ffdc  dona.cauf.mor.quafi  dixerit , Ji- 
cctlegatum  valeat  ab  initio  in  cftVctu  , tanunrcn 
/brritur  cffeflfndonec  tcftatcr  moriatut&  cius  rror 
te  confirmctur.Eodem  niodo  donatio  mortis  caula 
inter  coniugestada  valet, vi  m l.fi  cum  feruum.^.vl- 
tim.Cc  duabus  legibus  fcqu.ft.de  don.ir.(.vi.&  vxor. 
cuiusverba funr.lntcr  virum  & vxorcni  moriiscau- 
jidonationcs  receptz  funtiiure;quia  in  hoc  tem- 
puscxcurrit  donationis  rucntus,cuo  vi. & vxor.  cfTc 
dcfinur.Srd  infcrim  res  t^cn  flarim  fiunt  cius,iui  do 
n.-.rzfint.fedtuncderr.unrtcuTrmors  infccmita  cft: 
m.edio iginirtcmpore diminium ap ud  cum  rema- 
net,qui  donauit.Scd  quod  dicitui  mortis  caufa  do- 
natione inter  coniug.s  valere, ita  actiriendfi  cft,vt 
non  folumca  donatio  valeat  fecu^  dfuuli3n1.1r.qr* 
hoc  animo  fit  vc  iunc  res  fiant  vxoris , vel  mariti  eu 
, Pp  j mores 
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moMinr»?qnatiir,fe<Jomnif  mortis  caufador^atio» 
hjCtcnus\'’lpi’amisS£Cavus.Eccc  qucmadmodii  om 
nis  •ionariot.uura  murrjs facta  inter  coniuges  valet. 
qucmaJn]0(iu:ii  8c  Icgnram  , fcd  quoad  cftc«5tum 
ipia  donatio  » 5:  legatum  non  valent, donec  mbrte 
conhrmcnturA  in  hoc  donationi  iter  viuos  com- 
paratur ipfa  donatio,^  legatum , & ita  procedit  gl. 
5.  in  d.1.2.  rf.de  dote  prarlcga.  t Differunt  tamen  quii 
donatio  inter  viuos  inter  ipfosconiugesfa^atmor 
te  donantisnon  cofirmatur.nid  traditio  rei  donat* 
con'ugl  fiai.I.i.runtlaglofl.C.dedonationibJnt.vi. 
&:vxo.l. Papinianus,  rf.co.tit.  quod  vt  communiter 
receptum  eradit  lafo.in  l.frarer  afratre, ff.de  condi- 
^i.indcb.idcm voluit  Bald.  ini. i.numcr.i li.C. de 
fumm.TTioirat.Paul.Caftrcnr.conni.i  ?8,pcrtotuin 
lib.ir  vbi xgrfcgic  intcrorctatur  di^um  Papiniani 
rerponfutn,&quamuisTiraqueI.  inlib.  de  conAitu. 
i.par,numer.5  .camlcgemintclligat  prccrdcrcin 
romifsione  donandi, vt  ex  ea  agi  non  pofsit  contra 
xredes mirin,  unquam  fciiicec  ilmplcx  promi/Io 
doniodi,qu*  non  confirmatur  morte  : aliud  fiqui- 
de  eli  donare  aliud  proniifio  donadi,  vt  videre  licet 
apud  Ioh  Fabri. in$.a1ij  nAit.de  donationi  & apud 
eundem  TiraqucUibr.:.dcretraciu.in  fine  num.4$. 
communiter  tamen  incelligitur  lex  illaPapinianus, 
vt  procedat  in  donatione  inter  viuos, vtque  traditio 
nem  rcquiratjVt  morte  confirmetur, vtipfe  iJcm  Ti 
raquel.fatctur  in  d.lib.dc  conftitur.  .parr.  num.  jp. 
U 5 j.ibique  difcutit,an  fiiAa  traditio  fuAiciar,  it  la- 
tius in  ^.par.cmfdcm  traftuus  limit.7.numcr.  1 8.& 
fcqucntibiis,3i  hanc  interpretationem  communem. 
d.I.Papinilnus, ff.de  donationib.int.vi.&vxo.requi- 
turPaul.Caftr.conf.Sj.&conril.i  9 J.nu.2.  propc.fi. 
1ib.2  Bocri.inconruetudi.  Bitunce.ti.dcconfuetu- 
dincconccrncnte  matnmonium.i.T.cohi.:.  Ferdi. 
Loazrslllcrdcnfisprxrul.ml.filiusfam.^.dinimo.gi. 
ff.dclcgar.  ■ .d.D.Couarru.in  rub.cxTa  dctcftamcn. 
par.j.num.^Ioh.Lupi.in  rcp.rub.de  donationibus 
mr.vi.&  vxo.$.76.in  princip.  Nec  fufficit  donacariu 
cfls  in  poff^rsionctreu  detentione  rei  donarx  , niff 
traditio inccrucncrit,vt fgregie prcbit Paul  Caflr, 
^ d.conf.i^7.1ib.primo.t  Atverodonatiocaufa  mor 
tis  inter  virum  & vxorcmfa*Aaabrqucvllatradit;o- 
ne  morte  confirmatur  fecundum  Bal.tn  1.&  fi  mor- 
tis num.4.C.ad  l.Falci.qui  licctloquarur  in  donatio 
ne  inter  patrem  St  filium, cade  ratio  militat  in  vtra- 
que  donatione  ve  in  Kdonat  onesquas  parentes,  C. 
de  dana.int.vi,&  vxo.l.j.vcrfi  mas  fi  cl  padrc.tir.4. 
de  donatio.par.5.&cu  Bal.tranfcunc  Roma.Sf  Ang. 
in  i.fi  donacionc,C.dc  collat.&  in  'pecic  in  donatio 
ne  cauia  mortis  conuigi  i conii^c  taiAa  hoc  affoiie- 
rat  Paul.  Caftr.confi.75.n.  2 .in  rf.lib.a.Fran.dc  Are. 
conf.74.nu.10.loan.Lupi.in  rcp.nib.de  uona.int.vi. 
& vxo.$.7t?.ivi.2.&i5.77.nu. etiam  2. vbi reddit  rario 
nem  dicens, quia  h*c  donatio  caufa  mortis  h.tl>etin 
ftar  letjati.io  quod  dominium  transfertur  abfq^tra- 
ditioncJ.aTitio,ff.dv*fi]r.l.i.tn  fi.ff.de  Publica.mmi 
rum  erno  fi  idem  fit  in  donatione  caufa  mortis  , vt 
inl-2.ff!dclcg.i.Arg.in  d.l.iTiiio.ff.dcfiirt.Siergo 
transfirrtiirdoniinii;m,neceffarianon  erit  traditio, 
cum  ad  alium  e^rfeaum  non  fiat  qium  ad  transfere- 
du'ii  dominimi»,l.traditionibns,C.dc  paft.$.  per  m 
dicione  infii.dcccr.diuifio.idemvoluicAnc.Oomc. 


hisnon  relitts  in  tomo.t.viriir.rerolu. de  contrait 

bus,c.4.n.i  8.verf.nono,quia,ex  quibus  ctanAac  opin 
nionem  hanc  veram  cffc.&  receptam  toinmunit^.r, 
licet  contrariam  t legerit  dom.D.Ccuarriuin  d.ru- 
7 bric.de  ceAament.j.par.nu.t.&fcq.tSecimdo  infe 
ro,quod  eade  denario  caufa  mortis  accedit  potius 
contraAui  quoad  folemnitarem  fuhftantialem , qui 
vlcimxvolunratidicct  quoad  folemniratem  probi* 
toriam  accedat  magis  vitim*  voluntati,  vt  in  t.fi.C. 
de  dona.cauf.mord.vlti.tit.4.dcdonatio«p.s»quani 
communem effe  refolutionem  artcOacur  Roderic. 
Xuarcz  alleg*;o.co1.4.in  fi.&fequenr.requtritenim 
ad  fuiformam  fubAaiitialevtriufqi  patris  prxfentia 
ad  exemplum  contraftuum,&  folemnem  iure  com* 
muni  flipulationem.vel  traditioncm,vt  iu  did^.Un* 
^ ter  mortis, vbi  gloff«5c  DDmotant.ff.de  dooationib. 
caufa  mortis  Anton.Gomez.did.  fecundo  tomo  de 
contradibiisd.4.numer. » 6.  vcrficul.  exqua  rcfolu- 
tionc  dom.Didac.Couarrun.  in  rubric.  extra  de  te- 
ftamcnt.part.j.numcT.i  ;.quod  ira  explicat  Anton. 
Gumczfi  res, inqui', donata  non  fuit  traditaffed  per 
flipulahonem ^dtaicompctitipfi  donatario  a^io 
cfhcax  poA  mortem  donantis  contra  hxredes  eiit<(: 
fi  vero  res  fuit  tradita,dominium  translatu  eO,qua- 
ui$rcuocabilitcr,poteftfiqaidemdonator  panirc- 
re,quod  fi  non  pocniruerit, dominium  poff  mortem 
donantisremanetapud  donararium  irreuocabiff- 
tcr  A'  perfe6c,ncc  tunc  aliqua  oritur  obligatiq,  vel 
a(Aio,eo  quod  traditione  fuiccontraAus  confuma- 
tus,vt  in  l.fi  monis  caufa  res  donata, & in  l.qui  mor 
ris,&:vtrobiqne  DD.ff.de  donationib.cauf.morr* 
Nec  oberit  fi  dixeris, ex  nuda  rei  traditione  non  rra 
fir  dominium, nifi  prcccferit  titulus, vel  caufa  habi* 
lis  ad  transferendum  dominium , l.nunquam  nuda 
cum  fimilibus, ff.de  acquirend.ter.dortiin.  refpon- 
detfiquideni  Anton.  Gomez  far.  effe  ticUiin  pr*- 
cefiffe  re , vel  fpc.de  futuro  ratione  contranus  con- 
ditionalis,vclqui  aliasvenit  perficiendus  poft  mor 
tem  contrahentis, vt  contingit  noAra  inlpfcir,cirac 
tcxt.tnl.dotisfruclusv^.vln.cua)  l.fcquen.^  ibt  DD. 
ff.de  iure  doti.&  in  l.concradus,  & ibi  gloffa , C.  dc 
S ride  inftramcmor.  t Exponamus  paulafini  hanc 
fecundam  illationem.  Diximus  quoad  folemnita- 
tem  probatoriam  communem  effe  refolutionem, 
comparari  donationem  caufa  mortis  vitim*  volun 
rati,qnon{amv]uinqucteffcs  requiruntur,  prout  i'\ 
codiciJlis,vt  donatio  valeat,  vt  in  I.vlti.C.  de  dona, 
cauf.mort.^  in  l.vl:jm.titu!.4.par.''. cumque  hodie 
iure  regio  ceftamcntum  ,&  codicilli  fieri  pofliinc 
cum  minori  numero tcftium.nempe, tribus  vicinis 
cius  loci, vbi  teOamenrum  fit  cum  c.ibcllinnc , vt  m 
l.r.tit..;.de  rcAamcnt.fupra  hoc  lib.  & ibi  Ittius  di. 
xirmis.& fupra hac l.glo-i.numcr.S.  fimiliicr  vale- 
bitdonario  citffamortis.qnia  remiff.iper  Icqe , vel 
Aatutu  folemnitare  in  tefiam  ‘luo.vel  codidilis,cefi 
feturibrtiori  ratione  remiffa,  (<  In  donatione  caufa 
niotris,vt  in  l.MarccIlus.vbi  glo.Sr  UD.noranr.ff.  de 
dona.caufimorr.l.cum  hic  ftacn«,$.fimilcs, ff.de  do- 
natio.int.vir.&  vxo.Bald.in  f fi.nu.fi.C  de  tcAame. 
lafo.in  l.a.coUim.i. in  mcdio.ff.dslega.i.Anto.Go- 
mez  in  tomodcconrra,Aibus,c.4jium.f(5,  vcrfi.nec 
obftar.l.fi.?ic.vbitationcm  reddir.quiacucffedus 
donationis  huius  conteraturinicpusmortis.quoin 
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cemporc  donani  fe  non  potcft  defendere  i falfitate, 

<)iiz  veri llrniliccr  timeri  poteO, quare  merito  maior 
cxig.riir  tc(liumnumerus,maiorq;ro)cmnitas>pra« 
UC.&  eadem  ratione, klcm  ftatuitnr  tn  qualibet  viri 
nu  voluiitatc.HTc  rariopUcctFran.Kipenn*inl.a« 
luim.d.fKdc  leg.  • .in  h*c  verba, Cogita  fi  dici  pofsic 
quod  forma  probatoria  potius  refpicic  e 
cxccutione,quain  ordinat:onc,a:q,‘ ideo  dicit  Bald. 
in  autit.fcd  nouoiurc.C.fi  ccrt.pccat.  quod  conftito 
de  atSu  pcrcoofcrsioiKmparcis,iToncftturandude 
forma  probatoria  Jvlicfiparsconfitcatardonatio-  j, 
nem  caufa  mortis  fa<^ani  fuinl\donatio  valeret.eflo 
qijod  noprobarcturper  quinq.rcfics.quud  cQCum* 
n;c  n Jtandu.fi  verum  cil.noii  tamc  aiiirmo  proprer 
ea,qux  rraditturinl.ncmo  potcd  ii  fraeo.  hadenus 
• Uipa.Scdiuvidccircahocqiiarlarc'dircur$imus  fu- 
pra  hoc  lib.tic.4.detcfi4m  l.i.glo.-i.nu.d.  & fcquen- 
tibuf, vbi probautfolcmnitarem teftiom  invlcimis 
voluntatibus  non  efle  folum  folemnicatem  probato 
ria,l*ed(iibkantialctn,&  proforma  efle  irtdiifl 
iurccomnmni  Imperatorum  qua  regio  conrra, Fer- 
dinandi  Mancha.fcntcntia,atq,‘tdco  minime  remit- 
ti pofle.  Exquodcducirur  vera  huius  conclufionis  ** 
raiio,namforma,(eu  folemmras  probatoria , quoad 
formam  A fubftanciamadlus,rcrpicitmitii%&  ordi' 
ratione, Sesquiparatur  c6rracfui,fcd  quiaquod  ar< 
tinct  ad  probationem  rcfpicit  etfeflu , arquiparaiur 
vleimz  voluntati, cui  potius  quam  cotradui  eoref* 
pc^a  acccdit,&  hoc  fenrire  vifi  funt  J<ipa,  & Anto. 
Gotnca.licdtnon  iracxplicucrint.  Quofir,vtrnmi- 
me  procedere  pofsit  BaUfententia  in  d.authenr.  fcd 
noaoture,cudefeftusrofnizvltimavolunMrisfup- 
pkri  non  pofsit  per  partes, quiafupponitur  teflato- 
rem  nolUiflc,5t  fic  a^um  deficere  ex  dcfe<^u  volim- 
tacis  propter  non  adhibitam  form:*m  a iure  requifi 
ta,vtdtxi latius  in  d.I.  i.tit*4.de  reflamcn.glor.  '.nu. 

^ ! 3.fuprahoc  libro.t  Diximusctiani  in  fecunda  illa- 
tione, in  donatione  caufa  morrisrequiri  pro  forma 
fnbftantialiprzfentiam  vtriurq',  panis, prout  in  do- 
natione ihter  vinos, ve  in  Linter  mortis, ff  de  donat, 
caufa  mort.donario  fiquidem  inter  viuos  fi  abfenri- 
iiar, nemine  eius  nomine  ea  acceptante, non  vtique 
valet  ante  abfemis  acceptatione,  atq;  ideoinrerim 
rcuocaripotc  fl,eriafi  inecclefla,  vel  piam  caiifam 
confcratur.cxfentcnciagLtoir.unitcr  rccccpta  in  I. 
illud.C.dc  racrofandt.ecc!cr.&  probatur  in  L abfcn-  * 
ti.ff.de  donatio.^f  in  !.ficgo,vbi  nocatDeci.ff.fi  ccr- 
tti  pera.l.in  omnibus  in  fi.fl.de  adionib.&  oblig.l.fi 
quis  1 .C.de  doni.hanc  efle  communem  fentenciam 
fatentur  Rubc.conf.i  ja.Si:  Paul.Parif.conr.77.n.i  5. 
lib. i.lafo.in l.qui  Ron  sc,!5.Flauius n.2 s.ft .de  verb. 
oblig.d.n.Coiiarr.innibri.extrade  tcftam.  ^.p.no- 
tncr.i  Anto.Gom.de  contraftibus  cap,4.niimc.3* 
t Fallit  vbi  notarius  nomine  abfcncis  eam  accepta- 
® ucrit,acquiriturenim abfcnriaiSiovtilisfine  cefsto 
ne  fecundum  Bart.inl.*  Jf.rcmpnpi.ralu.forccom.  j. 
munnlter  reccprum,ttfte  Man.Soci.lur.l.conf.i  1 8.  ^ 
lib.i.col.penult.5:  do.D.Couarr.H.?.p,rubn.nu.  13. 
vb?  citat concord.&'  hac  i«>  fpecie  donatio,  vel  ven- 
ditio abfentifafla  notario  pro  abfente  flipolanre, 
etiam  ance  rarihabifionem  cfl  firma, cx  caquxri- 
tur  vtilisaf^^iodonatano  abrcnci,ica  vc  rcuocari  n5 
pofsit  foU  voluntate  douatoris,  aut  venditoris,  vel 


quod  hsc  reuocatio  fbla  n6  impediat  donatarij  ac- 
ceptationem fecundum  Paul.Caltrenf.conl.i  p ^ . n, 
a.&  j.lib. : .Bald.in  I.cum  a focero  vcrr.caDC.tibi,C. 
de  iuredori.Dccuonf.58.coL2.fl/  conf.iz6.in  fin. 
Alex.Arcti.flf  lafo.ind.f.Flauius.  Hxremes  Ancon. 
Rube.coiil.i  I 7.nu>4  fle  Galliaula  in  rubr.ff.de  ver- 
bor.obIfgatio.conclufi. ali; i Tiraquel. citati 
intrafla.rieconftituto.j.par.limir.  o.numcr.4p.  & 
d.D.Couarruti.in  rub.cxtra  de  tcflamcpt.^.parc.nu 
me.  13. coi. 2 & ^.eiufdeni  numeri, & iterum  lib. t. re 
folm.c.  4.num.i  i.+  Verum  fi  ante  ratihabitionem 
abfentiseavie  res  donetur  alteri,  & et  vere  tradatur, 
rcuocara  ccnfcbiturprimadonttTo  abfenri  fadta,fle 
per notariu nomine  abfentis acceptata, hert  pereo 
ilitutimici  fide  tradita  fuerir,vtPau.Caflr.notatc6 
fil  95.mi.2.&  •.l:b.'.flcDcci.conf.'9?.flcconf.2i6. 
6i  inl.contraccusnum.ws  fi^.dc  rcgul.tur.Curti.Iun. 
confil.5^.colum.  .Galliaula  indua^.rubric.ff.dcvfp 
borum  obligatfo.foli.  i a.colum.: . Socin.in  1. 1 .f.  fi 
iulfcrirn  ff.de  acquirend  poflefad  fir.fltjomniumla- 
tifsimcTiraquel.tn  lib.de  eonftitu. 3.  par.limit.  30. 
mi.S.flt  5 .d.b.Couarru.di^t.3.par.rub.dc  cefiam» 
mime.  1 ’ -tBr  vfqne  adeo  donatio  abfenri  fadia  nota 
rio  acceptate  valet, nec  per  donatorem  rcuocari  po 
tefl,cum  quoad  ipfiim  fic  perfeda, etiam  fi  nondum 
acc6praucrirdonararius,(l«\tal.Arifio.fr.dc  dona. 
& l.pcrfundum,ff.dc  fcruiiu.rufti.prxdio.8cc.fi  tibi 
abfvnti  de  prxbend.in  6.8c  fatetur  exprcfsim  PauL 
Caftrcnf.d.conf.*95.nu.2.flf  t.lib.r.Anto.Rube.co- 
fil.i  ry.nu.  i. fle  ali;  complures  i d.D.Ccuarru.  cita- 
ti.d.^p.uib.exrra  de  tcftamcnt.  numer.i  verfi.il. 
lud  profefro  in  fine,St  Jrecuni  bbr.i.refolutio.c.  14. 
niimcr.i  r.)vr  fle  id  obtineat, ct»:mfi  donas  mortuus 
fticrit  quippe  cuius  hxredes  eius  perfona*reprxfen- 
tant  l.  .^.c\  his, ff.de  vcrb.nblig.. atque  ideo  non  po- 
terunt donatariu  acceptanti  poft  mortem  donatis 
refragari, imo  fle  donationi  ftarc  renebuntur, (Icur  fle 
dcfiin(ih!srenerrmr,vt  idem  D.Couarr.rcfoluic  ibi- 
dem contra  Paul.Caft.d.conf. ; ji'.lib.i.  fle  Ant.  Ru- 
be.confil. 13:. Caflanr.c  onf.7.nu.;  fl.Tiraq.dc  corfti 
tuto. %p. limita. ;o.nu. 7 r.contrarium  aflcucrantcs, 
fatfsfaciuprquccorum  fundamentis,  A'  iterum,  d.c, 
14  num.  16.4  Hxredes  autem  donatarij  ratam  ha- 
bere peterut  ai  ceptationt m nOtarij  nomine  defun- 
cti fadam, ad  cffcvtum.vr  donatio  va!cat,nrc  rcuoca 
ri  pofsit  a donace,  vrq;aCtiovtilis  fi(  e ccfsioncqus 
ratur,nonveraquoadquxrcdam  poncfsionem  per 
confticutum.vt  probat  idem  Couarr.d.rubric.de  te 
ftamen.3.p.num.i  t.ad  fi.vbi  optimam  teddicdifle- 
rentix  ratione m.pluriumque  authoritatccofirmar. 
Mortuoaiitcm  donatote  donatat  iiis,  vel  hxrcscius 
acceptare  non  poterit  donationem, quam  ipfc , vel 
notariusproeo  non  acceptauer^t  fecundum  AilVr. 
dcifer.in  f donare, qualiter  ol  m frudi  alic.poC  co- 
lu.5. Crcg.Lup.in  1. 4. g). magna  in  fi.tiru.4.dc  dena. 
p.^.fCxtcrum  fi  donatio  prxfenti  fat  & tacenti, va 
ict  fine  acceptationc.ccnlcntirecnm  videtur  taces 
inhis,qux  fibi  vciliafiinr.Lqui patitur, fl.mada.Bar- 
fl/lsfo.m  l.qux  dotis  mim.7c.ft‘.ro!ti.n.atri.vndc  fo- 
la  fufficit  prxlcmia  ciu8,cuidonar»ofit<*fcntenria 
Angc.conf.i  Sf.col.j.aii  fubfcripfirCur.Iuni.in  ru* 
bri'Cdcpacl.i.coI.&.ibiFran.Purpura.flc  ini.roga 
ili.$.i.n.d4.fl.fi  ccr.peta.  Galliaula^  in  rub.fl^de  ver 


Libro.s.Titulo.io, 


ho.  Q^io  fir,vf  >dem  forti<.>ri  n- 

tionc  Ji<'co''um  lithotiieiCum  donatio  pa<^0  nudo 
fi<ripo^ir»vcm  l.i;quisarg2ntn,C.de  donatio,  qua 
A ii.%l.opi.»ioncn  n^mmnncm  cfTcfatcntur.  Curti. 
I';u'or.  i.ru!'nc:.C.dc  And.ib  t,xca.:n  rubri. 

fi'.  ' p vl.iMiin.98,I.iro.in  rubnc.lKdc vcrbo.obliga. 

J.&-  'bi  Alcfjc.mim.  in  rubric.C.dc  pad. 
Soain.c->‘»nl.’.  i .colum.-uvcril.abquandolib. r.do. 
D.Couarrmiiin  rubric.cxtra  dc  tcftamewt.  j.p.nmn. 

1 %verfic. fi  donararinsH  uberti. Ziidurd.  in  repe. 
rubric.C.de  pai^.qjxJK^^.nun;.*  6.  vfq;  ad  num,  59* 
vbi  lacc«:vaininac,&  ibi  Ludouic.  Cozadinnnmc.5. 
Hierony.Cajrnoli.ml.fcmperquinon  prohibet  nu-  1 
nicr.<. contra  Dcci.ibi Cdc  rcg.iur.D.Pcrcz  ad  Se- 
guram  in  repc.l  filiusdiim  inciuitarccll  n. 75. ff.de 
vcrb.ob!ig.&  in  I.j.ti-S.li.j.ordi.col.  1047.  vbi  citat 
concord.inres.dixi  latif^ifncinftylocancdUrjxtir. 

I J i.prxemi.iy.cauCij.giO.i  2. num. 7. & 8.t  lurc  ante 
rcgiopcr.l.i.ric.i^.de  obligationibus  infra  hoc  li- 
brj.valctpromirsiDabfquc  fiipulationcdierictfatn 
potcfiabfjnti^cir-.acuius Icgi^iutcllcv^^urn  Nofira- 
tes  nimis  coiitcudunr, quidam  cni«nafn.*iieranc  di>- 
naricmv*mdi.*n  promifionem  abfenti  fisri  pofT:  code 
iurc  regirvntenicnicnce  nuiKio,vclcnifiola,  prout 
iurv com  nutiiconftitum crat,noualias,nuda ciiim 
poilicifirio.quxficabrcnti.nulUm  ncc  n.imr4tcqui 
d^m  obbi^ratiortcm  producir,vt  in  1.  \ i .(f.  de  paft. 
vb'  n i.UcftobligatiOiquam  non  prx.cfsic  conucn 
in  Kcuni  amnliu^tihisnirura  Jcbet.fF.de rcg. 
ivK.i  uula.I.confcnfu  cum  glo.tf.de  i;ftio.5:  obliga- 
tio lio.qiusoptime  expendit  D:d. Perez  sdSegura 
inr:pcriiio.l.filiusdum  in  ciuiiate  eft  numero.  75. 
ff.de  verbor.obbgatior.ibus  ,5:  quod  cxpoDic^ta- 
tione non*'>riaturnaruraiis  obligatio, tenet  barto. 
in  Ui  vnus-^.p.itSasnc  peteret  namcr.i6.jf.de  pai^, 

• ibi  Hai  J.S:  fifigof.Socin.in  rubri.tf.de  verborum 
obiirxatiunibusA'  ibi  Lancckif.de  Gathaula  nnme, 
iH^.vcrlicu.  fecunda  fit  conclufio , 5c  Bald.  Noucl-  j 
Ius, ibidem  nunicr.SJ.Ioann.Crott.  in  pnori lectio- 
ne n.i  X.  in  poficriori  n.i  i.Alciat.mi.y.S:  Hitro- 
nym.Wrius  numero. 2 1.&  44.vcfficul.'.coaclufio 
cft,l  tr^.lnl.iur  rgcntium,?.  ttd cnm millanumcr.^. 

Se  jbi  l-vinn.Orotcius numero  M.tf.de  pj<ft.  loann. 
liaptjfiaC  icialup.  tu  rraCtai.de  pa^i.qu.cf^.^.p’  inc. 
in  P'  inctp  forM.Cirfia  in  cat>. i ,depa<3.mvnc.i :.  ^ 
venic.  prim.t  dcc)ara:io.»\  V'bc:*tinus  Zuchardus 
in  rcp’.r.rubtic.C.depaci.  mmero.  j .qui  omnes 
h in:  cifc  communem  opin.oucm  fatemur. Severam 
nempe,  vtex pullictracionc mm  oriatur  naturalis 
obligatio, ac  proin  le,nccvl.'a  a;‘i:o,  etiam  iurc  ci' 
nonico,idcni  voloitIacob.Nigcr.iridjfi.mbri.jf.de 
verbo  oblipat.reputans  iiunc articulum fubiicm,& 
cf' gantcm.licccodoadducatfundanicnra in  dppo 
lirain  partcm.f  Cum  igitur  poiliciratio  non  produ 
eat  obligationem  naturaicm , nec  actionem  aliqua 
ciudem,  vel  c.inonicam  iuxta  rrccpriorcm  fenten. 
t am, ergo  ncc  lure  regio  per  difi.I.  i. tir.id.de  obii- 
parnmibiis  infra  hoc  eodem  libro , quandoquidem 
oni  n ituralircr  non  obligatur,  non  fiiicvifusfc obii» 
pare, quod  Icxrcgia requirit, vc obligatus  manear, 
ii  \ verbis  en  qua’qulcrmanera  que  vno  parcrca  fc 
quifooblig.araorro.  Nam  fi  confcnfnm  prxflitifict 
naturaliter  obligaretur, l.i.$.c6uetJonis,tf. de pact. 


c.i.co.tit.vbi  AbS.SrnD,  Nec  obftant  ea  verba  en- 
tre  abientes, accipi'  n la  fiquidem  funt  iuxta  forma 
iuris communis inreriicnicntc nuncio ,vcl  cpifiola, 
feqmita  acceptatione, hunc  inrcllcfi'  m fcquitnr 
Didac.PcrczadSeguram  inrcpcti.d.l.filiusdum  in 
duitate  cflnumcr.7  <.jf.de  verbo.obligationi.Grc 
gor.Lupi  in  d.l.q.pio.magna  tir. ^dedoratio.  par. 

5.qui  loquitur  in  donatione,Ioanii.Ororci«siu  I.  iu 
rifgcntium,^.igitur  nuda  numc.2  7.tf.de  pafi.  quam 
fcntcotiain  doCtiCsimi , &famofifsimi  przccptorcs 
HiPpaniDofiorcs  Peralta, Se  Ludouicus  Meraviua 
voce  dum  legerent  Salmanticz.^  Pincir  , rcqmifi 
j funr.  t Alijvcrbconrrariumopinantur,lmoquod 
iurc  regio  ex  pollicitatione  abfenti  fafia  oriatur  cv- 
b!igatio,&:  afiio,hi  funt  Anton.Gomci  tomo  a.  va- 
riarum rcfblu.de  comrafiibuseap.  1 1 .numcr.20.  * 
caru,5ccap.9.nnmcr.?.vcrfi..i.infcro,St  cap.j.num. 

I.  vbi  in  donatione  abfenti  facta  loquitur  d.  D*  Go- 
uarrmi.in  rclcfiione  cap.  quamuis  pafium  p.^.f.k 
num.!  s.a*d  fin.de pafi.lib.fi.vcrfic.S: fortafis»Ferdi 
nand.Vazqucz  \Tcnchaqucn.lib.^.dcfuccersionuni 
crracionc.f.2i.num.4  .Dida.Pcrcz fibi parum  con 
ftans  lnl.5.titul.8.lib.?.ordinaiio.col.  1 vcrfic. 
quod  autem, Gregor.Lupi  fibi  contrarius  in  I.2 . pl. 
magn.itir.1  i.par.^.d.O.Cooarru.dctcfiamcn.inni 
bric.'.p.mim.i  y.propc  fincm,qui  in  donatione  ab- 
fcnilfafia  loquitur.Moucnrurcxdofirina  Amo.  in 
cap.cx  parte  eo). wltima  dccenfi.cuiaccefsit  fLinor. 
in  cap.qualit^r  de  pafiis  per  texr.ibi,&  incap  iura- 
mcnci.>2.qurft:o.s.cx quorum  gcner.ilitato  expeti 
dirnt  ex  pollicitatione  iurc  canonico  obligationem 
oriri, pollicitatio  enim  promifsio  cft  1.  feiendum 
difium,lf.iie  zdili.cdi.quam  fententiam  iatedefen- 
dicFomi.Carfia.ini. i.col.i  St  j.ffdc  pafi.  autlio- 
rirate  Romani  Pontificis  jn.cap.fi  cibi  abfenti  de 
przbcnJ.lib.(^.And.ab Exca idcmfulcitlib.  pafio- 
rmti  nun1cr.105.fl1:  fcqucnr.  vbircfpondct  ad  fun- 

^ dimcnracoinmunisopinionis.t  Prztcrcaqucmad 
modum  lex  ciuilis  potuit  facere, quod  iiarcs  a Jeuii 
do  hzrcditatcm  obligaretur  etiam  abfcnribus  C\'  ig 
noran:ibus,nfl>cv>onccpanitcre,ctiam  iilisuona  ac 
ccotantibus,l.fici»t,C.derepudi.hxc  d.iia  id  potuit 
efficere  percontradum.vtoptinicconfidcrauic  Fer 
dina:id.Va7qne7:  Merirha.de  fuctcfsionumtrcatio. 
p $.?».numer.»?.  f t^id  dicciidiimin  h.ic  comro- 
• ucrfa.S:  dubia  quzflionc?Crcdcrcm  ficefie  rcfnliif 
dam,quod  cxpollicifacionc,hoccn,cx  promibini.c 
abfenti  fafia, non  intcruer.icnte  nuncio.vcl  cpiflola 
obigatiir  quis cfficacircr  iurc  regio,  ira  vt  amc  ac- 
ceptationem reuocari  non  pofsitpromifsio,  Se  de- 
mum feqinna  acceptatione  competat abfcnri  afiio 
cfjic.ixadticrfusprominbrcm.non  vtilis.frjdircfia, 
vtpfobatAiito.Gonicz  tomo  de  contrafiibus  c.i  t. 

II. 1 8.ad  fincm,fcd  rcccptiusclL  vt  competat  vtilis, 
vt  probabo  inlra  ti.  1 fl.l.a.gl.^.n. r j.fcd  ante  accep- 
tatione null.i  competit  abfenti  afiio,  liccr  ex  parte 
promittentis  reuocari  non  pofsit,vt  dixi,  vtegrt  gie 
,rcloluicd.D.Cou.ir.lrb.i.rerolu.c.i4  num.j  j l irui. 

V .42.11.  j.dc  fucccfsio.v  reati'o.c.2i.n..5  kC^uod  tu  fin 
gularitcr  limita  ex  vcrbis.d  l.r.ti.id  de  obliga,  in- 
fra hoc  libro, ibi.£w  <fua*<juter wanci^J qi4epjrc':^cj ^ 
vno/ti^uifioMqjraotro.  Vt  tone  promilsioablcnii 
facta  valeat, quoties  prumi jfor  lubuu  atuimi  Ic  obi  i 

grandi  ^ 


f! 


DedonationiS.I.-r^.glofTz. 


gandi/cf ui  autem  fi  pollicitatio  abrcncifa^  fuir  :o 
caodi  c aufa^poll  prandium  forte,  vd  fui  catif;t  ,adt 
aliis  cred;^nsf.)riluin  ad  cius  notitiam  nonpcrvivn- 
turinijtutfitcx  zlijf coniefluriiiudici  coaflitcrit 
an  imum  fe  obligandi  non  habuific , atque  idcoance 
aSrcntisacccptauoncmrcuocafie.-iuod  iuJc.r  per- 
pendere poterit  cx  qualitate  ptdlicenciSj&abfcnti» 
cui  polliciratiofa«5ca  fuit, vel  ipiantitaie  rcij^romif- 
fa.auteximpnUiuacaura.  Comenim  obligatio  in 
animoconnUaccuniedurxadmirruntur.  Vnde  cii 
defi.ientc  animo,  3c  voluntate  obligandi  non  oria- 
tur naturalis  obligatio, confequens  eft,  vt  nec  aAio 
ex  Irgc  ciudi , vel  regia  oriri  pofiir  ,cum  oblig4tio 
mater  iit  actionis,  Uicct.^rfa  obligatio,  fr*. de  ad  o. 

&obliga.moftrum  autem  cfTct  abrque  matJ^e  nafei- 
3 filiam.tBtquocauendnmcft  ab  ^nconJo  Gomez 
in  tomo  de  contractibus  cap.p.nu.  r.vcrfi.bodic  au 
tem  lure  re  :»io, dicente. quod  cxomniaAu.  vclpro- 
mifsiunc.cxquaiurc  c6muni  nulla  oriebuur  ai^io, 
vel  obliga’  io  ciuilis,nccna:uraliv, hodie  oritur  vtra 
qu’  ,Mamfilfum  cfi,vtdtxi,fine  obligatione  naturali 
adioncm  oriri, lex  fiquideni  regia  intclligicur  quo- 
ties protni(Tor.'>nimani  fiabuitle  obligandi  abfenti. 

Quod  autem  communiter  dicitur  ex  pollicitatio- 
ne  non  oriri  obligationem  naturalem  , i,  fi  propter 
przfumptum  animum  pollicentis  noHe  fe  obligat 
pra:erquamDco,!$c  rcipublkx  fecundum  glofi.  in 
cap.fcimns  i a.q.i.I.i.St  l.p3ftiim,ft*dc pollicita  , ac  ^5  t , (cemquod  numero  7>diximusdotiacioncm  cau- 
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Gregor.Lcpi,quod  entem  Gregorius 'ipfc  antea  di 
xctiit,  dilHng-jcndiiiii  ccalcoiuatacaquxnumer. 

qiiotfcacxconiedurii  apparwct, ani- 
mum non  habuific  donandi  «veire  obligandi » tunc 
nimirum  reuocaripofle:  donatio  ante  acceptat  o 
D4m.  t IndonatioQcautcmcau(anu>rtii,dcqua 
agimus,  przfentia  doaacarij  aon  requiritur  iuxu 
iusrcg(um,potcfifiquidenj  fieri  abfenti  , vtpro- 
bacdomJDidac.Couaram.in  rubri.excra  de  tefia- 
mciic.>part.numcr.i-;.ad finem  , &coafirmabirur 
mone  ante  acceptat  funem , & poii  mortcui  donan- 
|Is(uncdcmum  actio  orietur  » iumaccep'atIofe- 
quurafncric,ad  .‘xemplam  cotum , quzdiximusin 
donatione  inter viuos.  lurcum«n  commuoiJo- 
nacio  caufa  mortis  abfenti  fafcaabfquc  nuncio , vel 
epiOula  , vl^mz  voluntati  comparatur  omnino. 
Imoeciam  fi  fit  donatio  inter  viuos  folcmnitaie 
vlcimx  voluntatis,vrpnca  quinque  tefies , vel  hodie 
tresvicinos  cum  tabellione  , textu,  cfi  fingularis 
Ini.miletad  fororem  , vbi  id  expendunt  glofi.SC 
Do«fiores,flP..ic legatis.  .&  in l.cum patet  «(.dona- 
tionis eodem  tirjl.conferttcxtu.  in  1 fi  donatio.  C. 
de  donationibus  ,&  in  1. quoniam  indignum , C.  de 
tcfiamenti$,].2.C.com. delegat.  £x  quo  infer  An- 
ton.Gomcz  como  de  concrac^f  ibus  capiDil^.nume, 
in  fine,  quod  o nnia  difpofita  in  vera  vltima 
voluntate  , procedent  in  donatione  abfenti  faila* 


p zlumpcioicgiscft  ipfa  veritas  quoad  exterius  fo- 
rum,Umpcratorc«,§.muber.ff.  de  probatio.  Mciat. 
!ib.4«du  vcrbor.fig iific.atio.pagin.  9 Cafijnc.fn 
cenfuetu  JinuBiirgund.fol  79.col.4.na.  a5.  Huber- 
tinuvZ  ichard.in  rubric.C.depa<fi.num,ail,Tiraq. 
in repet.lJivnqu.imtn  verbo  , donatione  largims 
num.-  34.C.dereuocanJ.donation»b.quoad  Deum 
veroattenditurvcricas,nec  Jcprzrumptionc  ciira- 
rur,quarc  pollicitationem  abfenti  faftam  non  fer- 
uanspcccat.cap.iaramenti.2  i.q.^.cap.  Ucerdevo- 
to,Panormi.tncap.cum  inter  vniucrfas  de  clcAio. 
Cxtcrum  lurc  regio  przfcumptio  ifia  tollitur , imo 
ex  verbis  promittentis  ei  , quiabfenscft  , pr»- 
fumicuranimusobligan Ji,iuxta.l.Labco.C  de  fup- 
pellecl.lcga.nin  aliz  onici^urzcxaducrro  prouen 
tnr  animum  obliganvli  clidctes,qttod  nota  quia  ali- 
bi non  inuenifts  itacxplrcatum.tln  donatione  inter 
viuos  idcmomtinotiiccnJiimccnfeo.vrablciuifa- 
^3  v.ilcat  iurc  reg;o,ncc  poAit  rciiocarl,nifi  ex  ver- 
bi v, 5:  alijsconie^uris  confiet  animum  labuific  rc- 
uocindi.Pofi  acceptationem  vero, fe  non  antea  c6- 
pccica^^tiodonacoriocontra  donantem, nec  opiisefi 
vllatiotarij  acceptatione  iiomineabfcncis,  prout  iu 


ft  moriis  fieri  debere  per  fiipulacioncm  , intcllige 
de  iurc  antiquo,  nam  lurc  codicis  pa&o  nudo  fie- 
ri pocefi  , & ex  tali  pa«fio  adio  oritur  ad  exem- 
plumdonationrt  inter  viuos,  quz  pacto  nudo  fie- 
ri pocefi  , vt  in  l.fiquis  argentum,  ^«vlcimOtC.de 
dcmactombus  , idem  ergo  erit  in  donatione  eaufa 
morciscxglonifinguia.&vnica  in  I,  cum  pater, 
Meuio.fiMclfaatis.:.  quam  ibi  ad  hoc  norant  5c 
cummcndantSircol.  Aibertc  Bald.Paul.  &Imol. 
idem Bircol.  & Do«fiorcs in  1. 1 .numero  :.ff. de  do- 
nationibus caufa  mortis  Angel.  Paul,  5:  Moderni 
inl.e.lf.dclcgatis  r.gloffs  & Doifiorisin  l.e.  C.  de 
inrc  dotium  , Auton.  Gomez  citans  concordan. 
intomode  contraclibuscapitul.q numero i^.illa- 
tio.:.  eam  dicunt  communem  lafon.  in  §.  in  perfo- 
nam  numero  Cfi  .Se  ibi  Ludouic.  Gomez  nomcr.4  . 
infiitu.de  ailtonib.Corncu5Confil.i07.!ibr.4.dom. 
Didac.Couarruu.de  tcftamcnt.j.part.rubri.  numc. 

1 q.Tiraquel  de  legibus  connubialibus  glof.5.num. 
g.Sdlaiiusinrcpctirio.l.  fivnquam  in  verbodooa- 
tionc  largitus  numer.:o.  vbi  Ibpcrfluentcr  coUigie 
concordante,  quod  hodie  haud  dubie  procedit  iu- , 
re  rcgio,inxcatcxc.in  Jift.l.2.ticu.  itf.de  obligatio. 


re  communi  requircbitur.vt  docet  Anc.Gomcr  to-  “d-  - infra  hoc  lib.t  Tertio  ex  hac  conclufionc  infero, 

__  j . . _ . iNn — 1 . -filiumfamil. pofic  patre  confentiente  donare  cau- 

famorcisUcet  cefiari  non  poTsicefiam  patre  confen 
ticntcj.tam  is,f.vUim.lf.dc  donatioaibuicauCmor. 
!.final,citu.4.par.5.id  etenim  eo  iringitcxcoquod 
donatiocaufamortis, quoad  initium  & ordinario-, 
nem  eius,contrafiui*quipararur  fecundum  comu- 
nem  Dodorumrcncrntiainfiipranumcro.;.  tradi-  - 
cam.t  Nec  obftac,  fi  dixeris  filiusfimilias  contra- 
here poicft,  &excontra^fu  obligari  abfquc  con- 
fenfu patris,  prztcrquam  in  munio  , Ccvatol.  tam 
ex  coQcraflibuSjfiLdc  iudiuiiffcrc , ergo  i contriri  l- 

bus« 


modecontr4ftibii<,c.4.n.a.3c  .D.Pcrczinl.^.titu, 
R.lib.j.ordinimcn.col.i05i.d.D.Couarr.in  rubric. 
extra  dcicfiamcn;.’.par.numcr.  14.111  fi.Greg.  Lupi 
in  ks.ingloff.  magna  ad  medium  cicul.  f.  de  dona- 
tionib.par.  5.in  hic  verba, fi  tamen  ex  verbis  dona- 
tiomsconftatdonantcmfeveUcoMigarc  , vtv]uia 
promilit non  rcuocarc,  vel  iuraiiitjtunc  perfonali- 
tcroSligatnr  abfenti  per  legem  illam  , non  tamen 
rcidonat*  dominium  in  cum  rranfirct  acceptatio- 
ne donarionis  non  fequuca.Et  ad  hoc  cti  am  bene  fa 
cit,quod  rcfpoodicDcci.conr.i(tf.coUvlc.ha>ficnus 


»5 


‘■yc  y-; 


■:r 


I,  ibrd.,^Tjtu|o  lO. 


, tini.  F*fi«>ii(1etTjro.inl.fi:niiini,'C.qui  tefl3iri:nt. 
fice.port".!)cnnI.^ol-Confcnfiirf'‘^3tris  in  donatione 
canfiinnorrftt^^pi  d lege  prdptcr  patris  priindi- 
ctnm.noned&ttfnnititrtrt  dSaf  : quod  tamen  fal- 
fnrneft.qnoniamid  folctrinitatem  anrKorita- 
tcm  aStu  confenrtis  pitffs  citigintr  ,_vt  iat^MT, 
PD.convniiViirertefteSocin.in  1.  i-^;fcit  diirfiww;! 
colnm.a-ff.id  Trebellian.  Q»o  fi:  vt  ipfi  patnfa- 
m;!ii5  donare  non  poHiitfiluncurrt  non  liceat  ei  in  • 
propria  catifa  aiithor!ratemprT(late,vt  in  l.i.  ff.de 
antho.tator.rbi  gloff.ac  Bittol.  hillc  adbarrent  Tcn. 
tentljs.vtpatridonarcnonpdWt  filius,  caufi'  nwy 
tis  .qnaniefre  cominmiem  aireuerintlmoI.fitSdc* 


dv  iiireholy^srf^iptcftarjaljlque 'patris  licrp  i* 
V in  4*SJ.4,rit|iV4-'i}e*sfl.tment/upra  hoc  lib.  po- 
, terit  crgb  cs  canfa  roottis  donare,Imofacilius  pcr- 
ininitur  caufa  mortii  don.U4p,^ua(n  teAamenti  fa* 
, .d/^yc  in  i.a if.vUini.II.de  mote.caur.dona. 

iSiJutem rerpiciva^conetaSum  fimilicer fieri  po 
tefi  a filio(3mi.'atirqdie  patris  confenfu  , vtin  l.tam 
excontraftibuSjff.de  iudi.ejgo  idem  erit,  &in  do- 
ti^iqne^aura  mpreisa'.  tamen,  vedisi , poterit 
tjmatjdu, 'contrahendo,  vel caufa  mortis  donando 
vfi^e^uipattis  , quembabeta  lege  in  bonis  ad- 
ucntlnJsiptztudiciuniaUqqgd  inferre  , cum  duret 
pofi  morccm  filij,vc  ptpbaui  Iicins  in  did.  I.4.  licul. 


nils in dift.f.fiiitquarfitani  Comens  confiI.in  i. lib.  jg  4.ruprahoelibro.g.l9j^*.nuincrq.j.  + Inliruitur 


i.Deci.confi!.i.tt.coIum.j.fcconfit.z79.  cbium.a 
tc  in  l.fcniamcoiam.vltirtia,C.qui  tcflament.facere. 
pofTvbi  itiefiitarhcnC  cfTe  receptam  fententiam,. 
poffe  tamen  fieri  patri  ipfi  donationem  authoriti- 
re  indicis, quod  St  Crottiis  voluit  in  I. frater  a fratre 
qnrftio.i  i.lf.dcconditionc  indebiti  , Stqnamuis 
Alea.indr.8t  Ripa.in  did.f.fnit  quefimm  nnm.i.  8c 
Panl.Cafircnf.  in  d.l.feniiim  , dicens  communem, 
contrariam  voluirmt.imoquod  filiusfainil.  dona- 
re poUirpatricaufi  mortiscum  cuificm  patris  con 
fcnfa.prior  tamen  Bart.  S: ' aliorum  fententia  verior 
eft  St  receptior  , cum  aiite  adumpra  liari  debeat 
antboriris  fecundum  Imdlam  Aleaindr. S;  lafo.in 
l.fl quis  michibona-f.iuirum, ff.de  acquirend.  h^^- 
di.dom.Didac.Coiiarrmi.in  rtibric.  de  tcflinfcntif 
^.part.mimer.7.  Nec  dtfuntquironiinurienififnS 
St  receptam  fententiam  nnmer.pricc.leiict  tradi- 
tam eitertere  conantur , rerpoodentqiie  ad  d.l.  tam 
is.f.vlcimo,fi'.dedonitionni.cauram(irt.vti  ibi  ten- 
tauicCumanus  St  loann.CrottusinJiiEt.I.fratcri . 
fratre  colum.pcnultim..'it  difputarde  calafo.in  difl.' 
l.fcnium  atimcr.y.St  o.St  S-gura  111  repe.l.  Impera- 
tor nnnier.pS.vfqiie  a Inumertim  ib5.ff.adTrcb'cl- 
lianum,  qui  tam -n  non  audenti  comraunj  difere- 
dere.  t Rsrpondeoigitur.donationcmcalifinior- 
tisifiliofamiliastaiSam,noncire  pmnino  limilem 
.*■  viti  na:  voluntati, cu  neeparriscofcnfittcliaripofsit, 
qeccrmtradui, quandoquidem  contrahere  pbfsttfi.J 


etiam  hzc  fententia  ex.l.^iusfamilias  ,$.  vitimo,  If. 
de  donatib.vbi  filiu^ami.cailrcfia  bona  caufa  mor- 
tis donare  potell  fine  pa^is  confcnfu , quia  & cx  cis 
teftarlpotc(l.l.i^.tuul.t.part.5.1.j.titul.4.dedona- 
tio.par.t.ftdinrterergctcum  filius  indiftinde  cella- 
ri ppfsic  poterit  & foruori  ratione  donationem  face 
re  caufa  mortis  abfqiic  patris  licentia,  cafus  cli  in  I. 
Mafccllus,ff.de donaiiuni,caufa  mor. iunda  gloC 
in  vetboca  etiam, cuius  legis  verba  hzc  func.Mar- 
cellur  ngtat  cum  teflamento  relinquendi  cui  velint 
adepi  rantfilijfamiliasmilitrs  liberam  facultatem, 
tredi  potell , ea  etiam  rcmilfa  , quz  in  donatione 
mortis  elufa  fieri  debent, dicit  glo.in  verbo  ea  ctia, 
quz  de  foltmnitate  alias  exiguntur  in  filiofamilias 
puta  de  confenfu  patris.  Prztcreafiliusfami'.  po- 
te ll  abiqiic  confcnfu  patris  donare  in  ter  vi  iios  bona 
enam  aduentitia.in  quibuspatri  non  competit  vfu 
frufiuaauthen.vt  licc.matri,S:aniz  in  princip.  vbi 
Bariol.rui  fjbfcribunt  Paul.St  Iafo.numer.9.  verfic. 
a.vItraDoaor.in  I.renium  , C.qui  tcftamcnt.face. 
polfclf  Cuman-in  l.tam  i$,f.  1 ,ff.  Jc  donationi,  caufa 
n10rt.R0manusc0nfi.51a.quam  opinionem  com- 
munem eflTc  profitetur  Aynion  Crauc.conf.gi.d.  D. 
Couarrup.  J.par.rubric.extra  de  tcllamcnt.  numer. 
p.infini  Nimirum  crgofihocipfumliccatci  do- 
sp  nandoctiifl  mortis,  t Quirioinfettur  cx  eadem 
conclufione,vxorcmquz  lute  regio  contrahere  no 
pqtcfl,necdinrahereyirfutllcentia,vtin  l.i.titul.j. 
liusfsmiliis.finoconfcnfii  patris, donare  atlrclSbau'  ' do  m,ilieribus,St  earum  obligatione  fupra  hoc  libr. 
fa  mortis  lion  fine  einsconfenlu, yc  fupra  d^^yaTbyj.f  non  pofie  fimiliier  caufa  mortis  donare, ciim  quoad 
ntit  ergo  donatio  catifa  m actis  nie.liam  viam' , cius  initium  cbntraauicompaqetur.bzcfuitlcntc- 

qttiidcopaTTsconfcn'um  exigi',  vtesplicit  pwij-j»  ;tia. WarrIia.c0iif.jS5.cuifiibfcripftAlexan.ini. a. 
miSocin.iii  d.l.i.f.fuit  quzfitumad  fin. ff.a  lTre-*-j;  nume.tj.St ibi Socin.nuj[i.7.S: Ripa nmn.io. hanc 
.bclIian.Siin  difl.l.i.ff.iclcgar.  i.aii  accefsit  dotn..;  dicent  communem  opinionem, ff.dcIeg.i.Abb.  con 

Didatf.CodJrruu.m  rubric.extra  de  tcflamcnt.[r.i. ! lil.|'.1lb.t.Iafo,iiif.onmiunt  numcr  ip.  inllitu.  de 
j y numer .in  fioc.  t Crreram  cum  fuxti  itis  nJi^Rr^ai  fc  C,;''  aflidnibus  .Ant.Gom,tooio,de  concractib.c.^.num. 
gfamfilitisfamilias  in  partis  poteflste  tvi.^leiis  pof-,.  : i q.illatio.  j.Alexand.Arcu.&  Barba. in  l.aalje  ver- 
lit,ft elllegitimz ztatis , hoc cll  inaRuIus  : j. anno-^  bor.oblig.Sodn.conl.i  1 a.vcrf.  j.difficuhas  li'oro.i. 
rnq'i,St  P<mi,ia  duodecim, tcnaf:,vt  in I.Tauri.a, ti-£f  qiiod  repetitur confi.  1 7 !,lili.:.Guillcl.Bcncdidt.in 

ml.f.de  ttHitticuislupta  hbo  libro  poccric.iuJicio'^^ 
mro,  abfqtlr  confcnfupatris  donare  caufa  mortis, 
mtfloirr  vfufruftu  bonorum  aduentitiorum  patri 
ndoprzrudfcct.qnemad nodum,  nec tcllandopo 


teS  pr<hidici'e,vtcenfct  Grcg.Lupi  inl.i  jiulolit. 
cIhi.i  pirf.J.dixiin  J.I.4.citui.  |.fupralioclibr.  in 
- C^bff  J.nnmcr.j.Probaturhzc  opinio  ex  l.vltimati- 
nif.4.de  donationibus  part.5.  vbi  regula  conflitui- 
tur,qnod  omnis  cui  te  (lari  licet, poterit  li  donatio- 
nem  facere  caufa  mortis.fcJfiliusfaoiilias  potell  ho 


repetition  c,Raynuciusin  verbo  icllamcnium.pnu 
incr.  i 5 >de  tcflament.Corncus  confil.  4 ' .libro.  1 .vbi 
pet  rotiini  conlilium  pro  viraqiparce  luculenter  dif- 
cutit.T  iraq.de legibus  connubialib.glo.5.  quzll.4. 
numer.75.St  fequcmibut.Qiiod  potilsimum  proce- 
dere affeti  t nu.S  1 .fi  donatio  caufa  mortis  fada  fue- 
rit przfcnii  Si  (lipuluti.qiia  io  Ipecic  in  omnibus  ac 
ccdittontrafliii  fecundum  Iniul.in  l.vt  hzrcdibus, 
vcrf.itcm  attende. ff  delcg.a.St  Deci,  conf.1p7.colu. 
a.quod  hac  in  Ipccic  pblccuac  Crcg.Lupi  iu  hvltim. 


De  donationi 

ticnl.4.de  dooaci^n^'.^»ar.y.in  verb , donationes  in 
/inc, dicens  fcca»  ciu  in  donatiorc»qui  fii  ,fine  fti- 
puiicion*  vel  pado.,  quia  tunc  magis  accedit  viri’ 
voUmtati,vt  colligiturex  vcrbisBal.in  l.i  .C.  dc 
dona.caa»mor.t Contrarium  tamen  voluit  Ludoui. 
Rotna.in  Ls  .lK.de  vcrb.obli.&  lafo.optimis  rationi> 
bns  in  l.a.nu.  1 4A'  fcq.d^cleg.  i .qnas  refert  alijs  ad 
ditis  Tiraq.<'cle'»^  ‘"'’'nnn.b.glo.5.n.^^4.vrq;ad  n.74. 
Quanim  prs  cipuaef^yqui  i licet  adultus  curatorem 
habens  non  poi>i  t abfqicias  authoritate  contrahe- 
re,!.fi  curatordhahcivsv^.de  in  inceg.rcBi.h4.inli.ci. 

I t.deB:p'j!arioni.|>.<.oontamcn  prohibetur  dona  4 
rccanf.i  mortis  abfq,- cius  authoritate  , rcciindum, 
Bah&  Alcxand.in  d.l.fi  curatorem  habens, idem  vo- 
luit Ui!. in  1.1. in  prin.(f.decute]).^rano.dillra.Ioa. 
de  Ana. in  c.quia  ex  omnibus  colu.  1 5.  q.4.  extra  de 
vfu.Iufo.in  d.hi  .n.i  2 if.delcg.i  .Alcia.in  I.:.  in  prin. 
n.i  I. lT.de  vcrb.obli.& iterum  inlib.j.deverb.figni. 
in  5. axiomate  Anio.Rub.c6f.’  7.111  fi.quorum  fente 
ria  receptior  cB, contra  Bal.  Tamcii  quod  minor  cu 
ratorc  habens  non  po&it  donare  caufi  nTottis  abfq^ 
eius  authoritate  tenuit  ipfcmctRild.fibi  contrarius 
& Alex.  Arcti.Ripa.&Crcmcnfisin  locis  a Tiraq.ci 
tatts  dclcgib.coiiniib.gh^l.nu.S '.quibus  ipfcTiraq. 

3*  aifcntitur.Ycd  tu  tene  opinione  Bal.  t Nam  U pupil- 
lus,line  curatoris  authoritate  libere  tcBari  pot:B, 
imo  & co  inuito  Sf  rcludante,idq;ttia  in  rebus  im  • 
mobilibus,!. Aurelio, fS.Cayus iudtagl.rf.de  libc.leg. 
l.fifr.itcr,C.quitcBa.facc.poif.gl.Barf.Angcl.  !nio. 
Cuma.Alcx.Cecartcri  in  d.l.t.^.fuicqurfituni , ff.  ad 
Trcbc.Bal.in  l.i  .ff.de  tutell.  & ratio.  diBrah.l,  cum  ^ 
pater, $.curatoris,ff.delcg.2.Bah5c alij in  1. fi  frater. 
C.qoi  tcBam.face.pufT.Bal.in  1. 1.  in  prin.tf.  dc  rcb. 
corum,5c  in  h2.C.qiian.dccrctoopus'tion  cB,  Bah  & 
Sali.in  l.ca  Icge.C.dc  condi.ob  cauf  Alex,  conf.a  r 5. 
coht.lib.d.Dcci.inl.vlr.C.dcpa»B.Marl1I.fing.465. 
Alcia.in  l.vcrba  comraxcrum.tT.ac  vcrbo.figm.C  il 
Icr.Bcncd.in  rcp.c.Raynutiusin  verbo.  Adicdi  im- 
puberi nu.90.de  teftim.^.cum  ergo  infti.qui  ex  cab. 
manu.nonlicctTiraq.inhfi  vnquam  in  verbo, dona 
ttonc  largitos  nu.ac4.C.dc  rcuocan.dona.Quod  po 
tifsimu  obtiherc  credimus  indonarionecaufa  mor 
tfs,qii*liberiusfaciliurque  reuocari  poieB.qnam  re 
Bamencum, nempe  folaprenitcntiarcuocatur,^.!. in 
Bi.dc  (!on.Ufi.cit..^.dc  don  p. }.!.  non  omnis,  ff.fi  ccr. 
pcta.teftamentiim  autem  nonifi  aliud  fiat  tcBame  5 
tmr.  Tque  folemne,  vr  in^.cx  co  folo  inrti.  qui.mod. 
tcBa.infirm.Tiraq.de lcgi.conoub.gh5.nu.7j.  dixi- 
mus fuprahoc  lib.tit.i.dc  ceBam.h  t .glo.i  r.nu.5.  & 

3*  j5.t  Mulier  igicur,quar  fine  authoritate, Micetia  vi- 
ri contrahere  nequit, no  tamen  cx  hoc  prohibitace- 
febitur  donare  caufa  mortis,  ficut  ncc  icBari  prohi  • 
bctur,huiusfcntfntiff  authorfuitRoma.inhi.ff.de 
vcrb.obli.&  poft  cum  id  voluit  Soci.ibi  coht.conc. 
4.8c  Alcia.ibidem  n.i  i.«  lafo.in ha. n. r j.ff.  dclcg. 

1 .cum  pluribus  fcq.Soci.conf.i  i I .lib.T  .&  ronf.  1 50. 
verf.a.principalitcr  eodem  Ub.i.Anc.Rubc.conf.27 
infi.Alcia.lib.i.dcvcrbo.figni.axiomacc  j.quorum 
fcnrentiir  libenter  accedo, non  admittens  Grcg.Lu 
pidiBbiftionem  in  d.hvlt.ciCKS.p.5.invcrbo,  dona- 
cionv  * in  fine  cxrarionibusfuperiusadducljs  , 6c 
quia tcx.iUe  in  hvlti.prope  finem  iuiiiBa.h  Marcel- 
lus,fi.de  donatlo.caufa  mort.hoc  ipfuoi  probare  vi  • 
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detur,  cum  ait,  omnis  qui  ttfftaripotcft,  poterit  & 
mortis  caufa  donare.  Sed  vxorem  pofle  abfque  viri 
licentia  teBari  nemo  ambigit,cum  non  fit  prohibi- 
t *,I.ab  ea  parcc.ff.de  proba.hfi  quarramus,^  ibi  Do 
cto.ff.de  tcBamcn.I.  r 5.titu,i.  dc  tcBamentis  par.  6, 
cuius  verba  (unuTodos  aqueBos aquien  nro  es  deftn- 
dido  por  tas/epi  dejle  nueflro  libro. puedm  bjztrte/la 
mento.  E los  otros  que  no  le pueden  biZ^r  fon  eflos^ 
Poterit  ergo  & fortiori  ratione  doi>ationcin  caufa 

mortisfaccrc,vcconBat  exdiais  legibus.  Imofbci. 
lias  permittitur  cuiprando  caufa  mortis,  quam  tc- 
Bari, vc  in  htam  i5,f.vlti.ff.dcdona«caof.mort,  dixi- 
mus fopranu'n,:4. 2 y.&fcqncncib.f  Quid  ergo  ref- 

pondebimus  in  fpecie  rertix,  A:  4.  illationis  fup.nu. 
24. & 2p.trad!r.T,ad  caqux  diximus  in  i.conciufio- 
ncnu.i.mcmor.ifa?  V'^bicommuncm  c(Tc rcfolutio- 
nem  probauimus , donationem  caufa  mortis  in  his, 
qux  CIUS  initium  & ordinationem  concernunt  acce 
dere  potius  contractibus, qua  vltimis  voluntatibus. 
Ac  quod  filius  farm.vcl  vxor  pofsinr,  vel  non  pof^lnc 
caufa  mort'5  don  are, ad  initium  donationis  fpcclir, 
quia  antequam  donatiohat,inquiradum  cB  auferri 
poRic necne, *£ an  authorirate  patris, vel  mariti  fie- 
ri debeat, arg.tcx.in  l.fi  qnarramus, lK.de  te  (lam.quo- 
modo  ergo  in  filiotami.&  in  vxorc  rcfbUiimus  ideo 
abfque  vlia  licentia  pofle  donare  caufa  mortis,  quia 
abfque  dicta  licentia  iurc  regio  cis  tcBari  pcrni.cti- 
tur,argucdo  cx  d.l.vlt.t’t.?.  par.  d.l.  Marcellus? 
Refpondeohosduoscafusrubaliarcgula  , & con- 
clufionccflcfifuandos.Aiconocandos.vtcoUigcscx 
■ conclufionc  fcqucnti.t  Secunda  conclufin  donatio 
caufa  mortis  rcrpe6-a  eaulx  efficientis,  Jc  fic  quoad 
facultatem  donadi  xqui  paratur  vltimx  volutati  ,in 
q ii  traditione  d-uscouBitiio  regulas.  Primam  qui 
tcBari  non  pot(B, nec caufamorrisdonarc.hi.iJ.i.ff, 
dctutcl!is,?c  ratio  diBrahen.hdiTcretiSjvC  ibi  notat 
Alcxandr.&Muderni.C.qui  tcBavneiit.facc.porumt, 
liTC  regula  foliirn  procedit  in  prohibitis  redari  cx 
defectu  natur®  fecundum  Imol.5.  Ripa.nu.i  2.  iiid. 
l.i.ft.dcfcga.».^'  lafii.in  d l.difcrctis  nu.^.C.  qui  tc- 
Bam.ficc.pofr.5c in l.fenium  nu.R.vbi  limitat co.tic. 
Secundam  regulam  affirmatiaam  quicmnqi  tcBari 
porcB, poter  it&r  caufa  mortis  donare.!. Marcellus, ff. 
dcdona.c.aufmor.vir.ad  fin. ritu.q.de  dona. p. 5.  fub 
hacvitim.i  regula  comprehenduntur  ditSx  dux  fpc 
5 cies  fiiijfafni.&  mulicrisnuptxnu.24.3f  ap.traditr. 
t Ex  hac  fecunda  conclufionc  infertur  ad  quxBione 
devfurariomanifeBo,quamdiG:u:iuntDD.in).2.(f. 
delega. 1.&  alibi  fxpe,  nempe  vfurarius  manifcBus 
tcBari  prohibetur, nifi  prxBita  fatifdaiionc  dereBi 
luendis  vfurisc.quanquam.f. vlt.de  vfur.  in  queri- 
tur,an  pofsit  mortis  caufa  donare  pfxBica  fimiliter 
fatifdationeprxdi<Ba?3f  Rah  in  hcxccurorcm  nu.ir. 
C.deexecationerci  indi. exift imae  poffe.ca  ratione 
duffus  , quiacontraflui  compar.itur  quoad  cuius 
initium, 8f  ordinationem,  vefiipraniimcr.'.  rcfolui- 
mus, cui  accedit  Imoh  dubius  ramen  in  htam  is  in 
prin.ft.de  mor.cau.dona.Dcci.conf.196.Philip.Pro 
biis  in d.cap.quanquam  num.i  5.  eftqnc  communis 
opinio tcBc.Ripa.inhi.nuinc.7.&  8. ftVdclcga.i.  Se 
verior  fecundum  Soci.ibi  num.p.quibus  videtur  ac- 
cedere d.D.Couarru.prcmifla  diftin^ionc  in  rubri, 
cia^adcccftamcnc.j.par.num.i I, tSedglof.ind.c. 

quan* 


Iibro.5.Titulo,io, 

C|nanq»mi  ffnetfeTtnm  illutr  proccdrre  in  quali-  tlbut,e«m  etiam  communem  cflTe  attcft3tiTT,d.nM. 
b;  f v)t  nu  volunrarc.quamfcquuntttr  DD.coinma-  Couarruu.ln  ruWric.exrraoc  rcP.imtnt.  parc.j.nu- 
nirer.vriaccturlmol.ind.l.tafnis.ff.dcdona.  cau.  40  mcr.M.& alibi  («peDoAor.  t iixqua  conclufio- 
mjrr.ExqnoiJci?>l>il.fibi  contrariu$  ccnfil.294.  ne  plura  deducuntur  , primum  quemadmodum  in 
lib.j. rripondir, donationem  caufi  mortis  a mani*  legatistranncdominium  ipfo  iurc  in  Irgararitimd 
fcft  )vfurariof*(Simnonrerjata{»))cn>nitatc&for-  morte teftatoria  abique  vlla  traditione  , vt  ini.i 
niacn:)Q-iit  nullam  cfT:.idcm  voluit  Lapus  alkga-  Titio  in  fin.if.  de  ftirt.  Cc  inl.fi  tibi  liomo  cum 
lio.  r '-t.l  a ircnci.de  Rodulphis  incra^fta.dc  vfiir.  q.  Icruui , & ibi  Dot^or.onmc^tt.dclegari»  i.l.  ^^.ti- 

10  .l^an.Je  \na.in  cip.quia  in  omntbuscol.i  ^.de  tplop.  dcleqatis  parr.^.  ita  & in  donatione  canfii 

vliir.rranc.iu  rub.de  rcftamcn.in  6.numcr.  j4-aqua  moftkS,tranfit  enim  dominium  rei  donatf  pnfi  mor 
nptnionc  recedendum  non  efrealTeucrat  Soci. in  d.  tem  donantis  in  donatarium  ahfque  vlla  traditio- 

l.i  iiu  u r^.ff.Jelcgit. t.eoquod  iauoreanimx confti  ne^vc  in  1. i.in fin.cnm.1.fcquqnti>fi*. de  Publicia.  & 
tutum  ta.;rtc  in  concilio  cencra!l*nc  vfurariusabfqi  ibi  gIolT.I^aldj\ngel.&  exteri  interpretes, PauLCa- 
fat«sdjr*.)ne  tcftari  poNir.vt  in  d.c.qunquam  ,vndc  Hrcn.inl.fi  mortis  caufa  rea  don.ff.de  mor.caufa  do- 
nimirum  (i  excedatur  ad  mortis  C3u(gdonnrioncm.  rari.loan.de  Ana. in  capit.quia  in  omnibus  colum» 

jy  t Htnc  vltin>am  opinionem  admittit  d.D.  CouatP,  i ^tdevAirlsIoann.  Lupi  in  repeti,  rvbfi.  dedena- 
d.  .p.rub.dc ceO imcn.n.i  .quando ab  vfurario  fit  tionib.intcrvirun>»8:  vxorem,5.77.niiirer.:.  Bald* 
don.4fio  vaufa  murtis  omnium , velmaior.s  partis  Paul.Altxand.&  Iaro.nu1ner.19.in  1. a. fi.  delegat,  t* 

bonoram,mnc  ait  nrxfmni  in  fraude  canonis  faCta,  d.Oidac.Couarru.in  rubri.exrxa  de tefiament.  p.^, 
vel  quando  fit  in  tcfiarueco,quia  eo  ipfo  vltima  vo-  numcr.i  ^.Roma.Cuman.6t  alljOD.in  l.i.fii.dcdo- 
luncas  verd indicatur , & non  concraQus  fecundum  natiomb.canf.mort.  Bald«  in . Ic6ara fin* 
Soci.fc  Ripa.d.l.i.ff.dclcgat.i.Domi.in  d.c.quam-  col.ff.de ttanfaiSio.&  inl|0(norriS,C.4dl.Fak;jd.An 

quam,^.v]c.pofi  Paul.Lapu,<$^  Imol.ibi,de  vfur.in  6,  gcl.de  Aretio  in$.i  Jn  fin.ioftlcilMiedionation.^t  Ro 
quiiMis  accedere  vidctur.Abb.confi.-fo.n.a.  Quod  Ii  landinus,&eius  addirionatocintfii<5ia.<fcdonatio- 
mirat  procedere, quando  nec  donatarij,ncc  notarij  flnibuscaura  moriis  finali  col.natner.ip.Anton.  Go- 

cius numine  imcrcefsif  ltipjlatio,nam  fi iLpularlo  mci  in  romode  contractibus capir.^.nuiner.  17.  & 
inccrccfsicdonatiocaufamortisintcfiamcrofada,  41  Doflor.vbiquc.  f Q^odfiresdonatatraditafue- 
vticontra\2u«critcenfcmla fecundum  Dcci.  confi.  ritdonacano  in  vita  don.iutis  , fiatim  transfertur 
jg  196.  t Sed  indicto  meo  hxc  vltima  opinio  verior  dominiiim,vtinl.fenatusinprincip.fi'.dcdona- 
cfi,?c  receptior  nulla  admiffadifiindione.vcdona-  tionib.cauf.tnorcis.Stinl.nmortis  caufa  res  dona- 
re pofsit  caufa  mortis  prxfiita  fatisdatione  de  refti  ta  i.fcqucnt.eod.citu.Ripa.in  l.a. numer. 1 5.(f, 
tucudisvfiirisnoiialias.quiaquoadcaurameftkien  delegat. i.d.Did.Couarru.in  rubri,  extra  de  tefia- 
tem,dnnatio accedit vicimx voluntati,  vt  probaui  inent.par.j.nuincr.itf.^ iterum par.z.in finc,Dcii. 
fiipracod.nutncr.j^.  Cutenim  tcftari  pcrmiciitur  in  l.non  omnis  humer*.  i4.vcrficul.maxirne,flf.  fi  cer. 
cum  aliqua quiIifate,proat  vfurariomanifefio  per-  pcta.pertcxtu.inl.i.C.dcdonationib.  cauf.morr» 
mttciiurprxfiitaracifdacionc,  de  qua  ind.ca.quam-  Rcdiccamcn  a l donantem  eoipfo,  qood  raufa  do- 
q lam.petmitrcturcttarn  donare  caufi  mortis  cum  nandi  ccffar,velipfi  donatio  peri r,&cuane^cit  ,fal- 
ca-kcn qualitate, vtcol!igcs  ’Kdift.l.VIircelIus, ff.de  tem  * quoad  vtilcm  adionem  inrcm.d.l  fi  mortis 

in  »r  caiif.diMiat  arj;ucndo  a fortiori  , vel  a contra-  caufa  res  donari, Jk  1. fcquent.ff.de  donationib.cauf. 
rio  fcnfu.quod  vaUdifsimum  efl.vc  in  1. 1 .^.huius  rei,  mortis  vbi  Bart.&  Paul.Cafircu.in  1.  Scya.  cum  bo- 

ft*.  dcfitV?.  cius  cui  maivLefi  iuri.  dicitur  enim  ibi,  nis  fuis.ff.de  cod.tir.Cuioftare  videtur, qnodnonVp 

ouo.i  hlnisfaniil.cui  tefiari  pcrmitriti^dc  bonis  ca  cratur donatariusfrudus, fed  eosrcftitdic , vc  p.itct 

ftfonJibtisabfquc  pacri>confenfu,  poterit^  eadem  ex  his, qux  dicam  infra  !iac  ead:m  Icgcglo.j^.nom. 

bonicafiecnfiadonare.cui  vohicrtccauOi  mortis, & «o.&fcquent.vbifaiisfaciam.t Secundo  couueniut 

rcniiffi  cenTcbituf  folcmmcas.quahuiufinodi  dona  legata, & donationes  caufa  mortis, quia  ficuf  inlc* 

tionc  a filiotamil.ficnda  exigebatur, hoc  cfi,  patris  gatiscft  locus  itiri  accrcfcendi,fi  fintconiunftilega 
cofenfas  & suthorica$,vt  in  d.btam  is,?,  .ft.dc  mor.  tarij,vt  notatur  in  l.reconiuAi  pcrBar.&DD.ff.  de 

cau.dona.Sic  tV  vbi  permiccitur  alicui  reftari  cum  Icg.^.itactiam  & in  donatione  caufa  mortis  locus 

aliqua  q j3li(arc,noncen(cbimrciremifla  ca  quali-  erit  inter  conlunftosiuwaccrcfccndl.l.vnica,^  viti, 
tas  in  donatione  caufa  mortis, cum  vltimx  vohinta-  vbi  Bar.Rr  alij,C.dc  cadu.tollen.Bar.&  exteri  in  d.l. 

ti  hoc  cafu  potius accedar,quaconiradui.vc  dixi  d.  reconiunifli  in  fi.fccus  in  centralibus. in  quibus cd 
n ? i.tTcr:iac^:lufio,donifio, caufa  mortis,  quoad  iundio  no  rufficir,vt  oriatur  ius  accrefeendi,  prgtcr 

csfcdus  vjtinix  voluntati  acccdir,I.vlci.C.dcdona-  qua  in  vfufrudu.l.i. ff.de  vflifru.accrefcc.Bar.8c  do- 

tio.cauf.»nort.ibi.8c  omnes  effedus  lortiatur,  quos  dor.in  l.fi  mihi  8:  Titio,  ff.de  vcrbo.obli.quod  late 
vlCMT?x4ubent  hberalitatcs.nec  ex  quacunque  par-  examinat  Ant.Com.lib.vari.rcfo.rom.  1 .c.  i o.n.  1,1. 

te  abfiniilis  cis  incclljgatur,$.t.  inftitu.  dc  donatio.  4Junc  fcnrcntia  tenent  Imol.Sc  lafo.inl.a.o.io 

l.illiid.tfde  mort.cauf.donat-ibi  , quodcunque  igi-  ff.delcg.i.Bar.in  l.rcconiudi  n,/5p,Iafo.  ibidem nu. 
t jr  in  iegicis  iuris  cfi.id  in  mortis  caufa  donationi*  25  • Joan.Crotcus  nu.i  4^.ffdcleg.^.Anto.  Gom. 

* buverit  accipiendum, 8c  in  l.vltimatitul.q.dcdona  dcvlcimisvoluntatibus,c.io  nu.7.&ircrumde  c6- 
tiomb.part.<  .BaM.dodifsimc  in  I.j  . ff.  delegatis  i,  traftibus,c.  4.nu.  1 7-ad  fi.Guill.Bcncdi^f.  in  repeti 

q jcm  ibioinncvfcquunturceftc  Ripa,  ibidem  nu-  cap.Raynucius in  verbo, tcftamentam.4.num.T9.dc 
• mero  15.  vbilafo.  duodecim  congerit  dccifioncs  45  tcfiamenr.fTcrcioconuemunt.quiaficotdelega. 
fubhacrcguiacomprchenfusnumcr.ip.&  fcquen-  tis detrahitor Falcidia  » iu&  de  donatione  caufa 
. ^ mortis 
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mfirn>,vt  inl.n  mortlcjC.a^n.falciJ.l.cnmpatcr,?.  pacitavclmcaracifasdonatariican^a  morris  inf- 
ecronsif-ddc-;.  .ciUul.m  t!ona:ionilm%  & il)i  Ba!.  picitnrteoiporc  morris  donacis, Hcut  in  vlfima  vo. 

alrj.C.ad  1. Falci. Roma. conr.45.Bar. plene  iV:  Juntarc.l.in  morrfscanradonationibns,  iJ.  ibi  notae 

DD.rn  1. ; ..'.item  li  ica>ff.a.i  i.:‘a:ci.in  l.qui precio, ft‘.  gl,8t'  DD.ft;dc  dona.cau.rnor.Ant.Gom.d.c.j.n  1 8. 

dedon.cau.mor.Iar::icLl.r‘.mi.!«.fF.dc!^.i.CjuiIl.  d!.a,8.ind.tomodecontrac^ihus.  + ()ctau6c6»cni0 

Bencd.d.vcrbo.reibr.ierari.4.n.  'c.AnuCotTi.dcc6  dqnaciocaiifamorcis.S;  Icpatuin , quia  ficur  legam 
tra.ftibiis,c..|.n.  1 7.vcr. j.infero  d.D.Coua.in  d.  rub.  'alicnaciont  volucaria  per  rcftatorcni  fafu  rei  Icca- 

dc  tdUm.  ?.p.n.2  '.vbi  id  inrell  igit , qiiado  donatio  ta:  rci30catiir,?cnon  per  alienatione  ncccil’.iria,vt  in 

caufi  mortis  (it  in  tc(hmc!Ko,vcI  codicillis, non  au*  l.rcfnle".trl,i^  ibi  DD.ft',dc  adimcn.lega.l.Hdci  co- 

tem fi  liat  extra  tci^amcmum,vcl  codicillos , cx  d.l.  • mifla.f.fi  rcm,ff  ddcg.'.1. 1 7.tit.9.  delegatis  p.6.  Et 
in  donationibus  iundia.l  donationes  quas  parentes,  fi  alienatio  rei  Icgatx  fiat  donando  ca  rerr  alteri  vo 

|5.pcn.C.dcdona.int.v!.5:  vxo.cxhisqux  notat  loa.  luntarid,vcl  excaufa  neccflaria,rcuocaturindifHn- 

Annib.al.in  l.poft  contractum  0.348.^*.  dc  donatio.  « lega  tum,  quia  in  nccersitaribusncmo  liberalis 

Sed  tu  confidcra,qnod  lura  qux  allegat  d.D.Cauar.  cxifiir,vt  in  d.l.rcm  legatam, fic  in  1.4o.ci.9.p.c*.Onx 

loquuntur  In  donatione  inter  virum  ,&vxorc,vtcx  fcnrcncia  proccditctia  (1  alienatio  voluntaria  rcTle 

d.l.donacioaibus,&d.l.<lonationes  quas  parentes,  gatx inutilis fic,v: in  l.legarum,^.paterliortcs,ir.  dc 

confiaticx  qua  nimirum  noiidctrahicurFalcidia,  ni  adini.lega.arqjctiafircmlcgatam  poft  alienatione 

(i  in  tcftamcnro,vcl  codicillis  donatio  fiar,quic  tue  tefiacor  rcdcmeric.l.cum  fcrmis,vbi  Bar.notar.tf.de 

donatioaflumirnamra,?cvim  vlcimx  voluntatis, vc  adim.lcga.Ang.Pau.&Iaf.inl.qnipofi.C.deleg.Noc 

dixifup.  n.jT.pcrlegcsfup.citatas.Indonationcau  refert, an  legatum  ficcxprcfr<fadum,antaa'tc,quia 

tem  caufi  TnorttsffcuscfTe  videtur, quomodocunuij^  vtroqicafj  per  alie  nationem  voluntariam  ctiainu 
enim  Har.poAqua  fa*Hatft, legato  comparatur  iuxu  tilcm  rcuocatur  fccunduImol.Alcv.&  Areti  inl.fcc 

communem rentuciam,vcdixifupran.j9.  atqi  ideo  uutn filij.f.fi  Idercruusft  deleg.siicct  ibi  diffentiac 

cx  ca  Falcidia  detrahitur, ficutex  legato,  nec  aliter  47  Ang.Pau.,\  lar.t  Ita  & donatio  caufa  morris  fpirat 
diftingunt  Dolores  in  hac  fpccic  loquenrcs,  fed  in-  per  alienatio  lem  voluntariam  rei  donarx,). illud. ff. 

diftint^c  loquimturpcrl.fi  mortis,C.ad  l.Fal.&I.j.  dcdona.caur.morr.Dvn.inl.StichnquI  mcuscrjt,ff. 

?£ fi.C.de don.c3n.mor.& l.cnm pater, ?.eorufn,ff.dc  dcleg.’.qucm  ibidem  rcqiumcur  Bal. Imob  llapha. 

44  lcg.t.tQoarroc6Hcniunr,qtiiadonatiocanfa  mor  Arct.Alcx.&Iaf.n.sS.Jcfeq.vbiliocconfirmat  pia- 

tis (iciic&  legatu  valctablq:  infimiationc  etiam  li  ribusracionibus,$:aurhoritatibus,idcmlaf.inl.qui 
fummaquingcntorumfolidorum  cxctdar,vt  inl.v),  poft,C.dcIeg.Alcx.&  fafo-nu.i  t.in  d.l.^.  tf.dckg.r. 

C.dcdon.cauf.mor.dJcam  latius  infra  cadc.l  gl.  vir.  Hypoli.fingu.Md.Alcia.cam  dicens  communem  in 

n.9.Quim6,quiaqucmadmodum in Icgatisfobcon  l.nonomnisjff.ficcrr.peta.concra.Dccium  ibi.  Aut. 

ditione  ncgariuareliftis  habet  locum  cautio  Mutia  Gom.de  contratitibu8c.4.nu.  1 S.illar.wJ.Caflan.in 

na, ve  in  I.Mutianxcum  fimilibus,  fildccond.  & Je-  c6ruc.Burgim.nib.7.^.5.in  vcrbo,nc  orJennace,n.4 

monA.veluci  fiquis  legat  aliquid  fub  conditione , vt  d.D.Couar.in  rub.extra  dc  tcfiam.p.  - .n-«p.Vbi  hac 

legatarius  capicoliu  non  afccdat, ne  vd  dote  repetat,  rccepcainfcntcnti-ilimicarproccdiTc  in  difpofirio 

eu  humfinodi  conditiones  impleri  non  pofsintvfqj  nerpcciali.iHcnaclonis  rcidonaca’,fi;cus  fi  difpofi- 

ad  vltimum  vitxfpiritumiVtquis  possit confequi  Ic-  tio alienationis fic generalis, ve!  vniuerfalisjveluti  fi 

gatu  ante  conditionis  implemento,  debet  cautione  fac>a  donatione  caufiimortisalicuius  rei  fiar  pofica 

priflarcMutiana  dc  nfiafccndcio  capitoliu,vcl  dc  gencrafis  hxrcJis  infl-tutio,non  enim  cenfebitur  cx 

non  repetendodore.  Hrc eadem  cautio  pr.Tllatur  hoc  derogatudonitloni  caufa  mortis, arq;  idemdi- 

indonationccaufamorMsfubncgatiua  conditione  cen  'ucricin quallbctaliagcncrali  .alienatione,  vc 

fat^a,vt  in  auth.de  rmoti.f  pr.i‘far«  autem, collatio-  rclpondit  ArcriX(mf.7  |.col.pcn.cui  fubfcripiit  Ai- 

ne  4-Exquo  id  expedit  Bal. in  auth.cuircli dfu.lt.no-  48  mon.Sabillia.conf.  14^.1111.  »0.  t Nonoconuenuinr, 
tab.Cdc  in  J.vidui.tollcn.qucm  exteri  fcquucurja-  nam  ficut  mulier  nubens  infra  ^nnum  !u6us  non  po 

fo.ind.I.a.n.2  ^.Cdcleg.i.Aur.Gom.tom.-'.  variar.  tert  ab  extraneo  capere  in  vltima  voluntate, Ira  nec 

refolu.de  contractibu«,c.  |4i.  18. illatio. s.Gnill.  Bc-  per  donationem  caufa  mortis,  licet  per  donatione 

nc.inc.Raynuriiisin  verbo,fcframenrum.:{.n.40.dc  inr^r  vinos  c.ipcfc  pofsit.l.i  .ciimglo.in  verbo  ,do- 

tcftam.In  contractibus  autem  huic  Mutiinxcaurjo  nationem,5cibi  Bal.cxpcndir,C  fi  fecundo  nnpfcric 

ni  locus  non  cfi.vt  notatur  in  l.i.C.dc  pact.  A'  in  1.  mulier, fimilis in  l.ciim  hi.lf.de  tranfadt.  laf.  i«  d.l.s. 

fiuc  apud  ai5la.C.dcrranfadtio.&  ibi  glofia. & DD.  n.ee.fr.dcIcg.i.GuJii.Bencd.iu  c.P.aynutius  in  ver- 

fScxt6conucniunr,quiaqnemadmo:ium  in  vltima  4P  bo,rcftanicntum.4  n.^9.d  :tcfiamc«c.f  Decimo  fi- 
voluntate  impofibilis condi^iorcijcitur  dc  difpo-  cucriiptotcfi.imcr.topercoatratabulas  eonfenian 

|jtione,vc  in  1.  • .ff.de  cond.inft\Si  in  l.z.ff.  dc  condi.  tiir  legata  relijRa  coiunjRis  perfonis  per  titulum  , fF. 

Se  dcmonfr.ciim  fimilibus, ita  &:  in  donatione  caufa  delegatis  prxftan.ita  Si  conferuatur  donatio  caufa 

mortis,vtinl.qu»fubconditione,$.hoccdiftuni,ff.  moitis.I.j.inprin.A  ibi  Bar.ff.<kkgatis  prxfian.  la 

dc  cond.^cdemonf.qucni tex.conicndant.Bd.rtnoI.  fo.in  d.l.2.n.?6.ffrdclega.i.  \^idecimo/icut  parro- 

&carreri  interpreres  ini.  i.ciufdcm  tituli  /mol.  & rus  acceptans legaturcpcUitiira  bonorum  poflef- 

PD.inI.impof*ibilis,tf.de  vcrb.oblig.Ant.Gom.to-  fione  contra  tabulas  aducrfustcOaiTientumliberri, 

fr.«-»dccontradfibusc.4.nu.i  8.’’lationCs7.  Secus  cfr  l.i.C.dc  bon.poll.con.rab.ita&ratcepMnsdoiutio- 

in  c entralibus, l.impolibilis,fi‘.de  vcr.oblig.  Guiil.  nem  caufa  mortis.I.fi  vcro.§.fcruo,&f  fcd  fi  mortfr, 

B,-nc.in  d.c.Rayniiciusvcrbojtcflcmenru.j.n.  J9.de  ff.de  bon.liberr.Dnodccimo, ficut  in  cod*cillis  n‘^n 

tcftani.Ripa.in  l.aji.d.fn  fi.ff.dclega.T.Scpcimoca-  pont.dirccto  relinqui  hircdicas, i ti  nec  in  dor.aii  •- 
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necai/a  morti^Uiccr  'nt?rpriuatos,  ^ ibt  Rar.  Taf.  fcflametix  Pjpra  hoc  lih.non  cftpctJt  hypothecaria, 

50  & alij,C.dc  pi  jtJihin  d.!.;.n.  tf.ff.ddcg,  • .tDcci-  ncc  actio  cx  tcRamcnro.feicodiAio  cx  lege, quod 

motcrtio,artiocorr:^ftcns  ex  donatione  caufamor  tamen  Lite  ibi<xaminAuisinis^l.i4.n.J7.iX.  & 19. 

fis  ifcctvcrcflri^tiiurixiiMii  pluribus  tame  aftio*  &ibi  aliter  refoluimus, quare  hic  norcpcto.reiucn. 

niboaxrtJer^quipiratnr,  vr  in  l.Seya  in  pTtn.&  ibi  dicatic.aureprocuidubio  competit  pro  donatione 

gl.iinculathin  verbo  cnftimro^.dc  don.cau.mort.  caufamorr:s,qiiaioqiiideni  rei  donat*  dominium 

quim  ibifeqminriir,&  c6mcnd.incDD.&-  Rom-Hn-  rccHa  via rrafir  i mor^c donatis  in  donatariu  abfq; 

gu!.*  ly.lafinj.aiftionu  n. iq.inft.de actjo.iJcc.inc.  vUatraditionc.vc in  J.l.-..ff‘,dc  Publicia. in r?  aCtio, 

cuvcnerabiUsn.ci.in  fi. cxtra.de cxccptio.Uf.ind.U  cum  cr  idicisfuprahacgl.n.f  i^quoad  alfcuerae 

a.n.iq.ff.dcleg.t.d-D.Coua.in rub.-xtra.de tcftam.  • Cuill.Bcne.inrcp.c.Raynotium verbo tcftamenctt 
3,p.n.i  S.ficuti  in  ariiunc  cx  ccflamt  co,  qux  copetit  q.n.39  vcrl.aClio  aucc  extra  dc  tcfta.  t Dccimoquac 
pro  Icgatisdicet  enim  fit  ftri<fli  inrlsin  multis tamc  to  conucniunt,quia  ficuc tclUri  no poceft  minor.14 
bonrfidcicflccfrctur.Ncpc,quia(Tudusfi  acccfsiofc  annoru.vt  in  prin.infti.quib.non  cftpcrmiif.facc.te- 
nes  vcniut  a tepore  morx.ficut  in  alijs  boiuefinci  iu  ftamen.ita  nec  c i licebit  donare  caufa  morti*, l.i.  ia 

dicijsd.in  f^oru.vbi  gl.fc  OD.C.in  qni  cau.  in  in-  prin.ff.de  rutel.St  rario.diftrah.Guill.Bcneid.  verbo 

tcg.rcftit.nncft  neccfTaria.Bir.i^fihrrcii.ffdcco,  ^5  tcIUmctum  q.n.i9.tDcci^oquinto,qucmadmodu 
qmiJccr.locoIaf&Cona.vbifu^iuill.Rcn.inrcp.  agnofccnslegatuni  intcftamcntorcliduncquie,il- 

c. Raynucius  in  verbo  ctftamcntu..|.n.j'^.dctcnam.  lud  improbarc,vcinl.nihi,ff.dc  in  offi.tcftam.  ita  Sc 

<i  t Cuius  occanonciniieftiaareoportct,qua:adioc6-  non  poterit  donat.trius  caufa  mortia  tcftamcnttm» 

petat  pro  donatione  cauf.s  mortis  (nam  pro  legato  impugnare, fidonationcm  mortuo  donatore  acecp 

ccrtii  cft  tres coprtere  odioncs.cx  ccfti'iieco,reiuc  , taucrit, etiam  a tcftamento  feparatam,cafus  cft  fm- 
dicationc.SchypotbcLaria.l.  i.C.c6imi.dclega.Uj6,  gtilaru  iu  I. fi  vcro.^.fi  feruo  verf.  fcd  fi  moriis.fF.de 

ti.i  j.<!e  pignoribus p.5.)Doftoresc6munircr  afic-  bon.libcrt.Giiill.f5cnc.in  d.c.Raynutiusvcrbotefta 

runt  aii'onccxtdlansoucoc6pcterc,fi  donario  cau  . mcvU.q.u.qo.dcceftam.tDccjmofcxto.qucmadmo- 
famorrisnat  in  tcUametOjVfl  codicillis,!.  i.C. de  lio  du  miuor.a  s. annis,  qui  fecit  ceftamcntu  nonpotcft 

na.cau.mor.ii  vero  ri.ir, extra  tcftamctfi,  vcl  codicii-  aduerfusjllud  in  uuegrii  rcftitui,vc  notatur  in  i.  Au- 

losp:rftipnlatione,c6pccita<liii)cx  ftipulatu.fi  fiat  reIius,F.Cayo  ff.de  libcra.lcga.ita  ncc  contra  dona- 

paifto  nudo, copcticcodidioex  lege  fiquisargetu.5.  tionem  caufamortis.fccundii  Bal.inl.  1.^.1. fF.dctu- 

vlti.C.dedonatio.iu  quo  vid.tur,corra(ftui  fimilcm  tcll.&ratio,diftr.Rcne.d.  verbotcftamctum.4.n.4. 

cffc.vc aduertic Sali. in  d.l.i.C. dc  dona.cauf.mort.  57  Ripain^.l.a.n.id.ft.ddcg.i.tDccimofepiimo  c6- 
Deci.conf.195.aJ  fi. Guill.Bcnc.in  rcp.c,  Raynutius  ucniunt, quia  a donatario  caufa  mortis  legari,  vcl  fi  , 

in  verbo ccftamencu.q.n. 57. clc  tcfta.H.D.Conarr,  d.  dcicomitti  pot.ficurd  legatario.l.cu  pater, f.i.ffdc 

^.p.nib.dctcftam.n.  i7.tC^tinimo3lVcucrant  pr*-  Jeg.e.RIp.m  d.l.:.n.i5.H.dclej:.i.iniocria  fccundu 

^ fa:t  I>  j>.iorc5,icr.ip:o.licnc'1ido  q»fi  donatio  cau-  eu  donauriocauh  mortis  fubftitui  poicft  eo  modo, 

fa  mortis  fi  ic, in  teftimcvo  accedente  ftipuhiione,  qno  declarat  Bar.inl.fi  cui  mortis, ffdc  donar.cauf. 

vtcotrai^  is  iu^lka  ur,pc  caucritaftio  cx  ftipuhtu,  mor.cex.ini. vt  ha;redibusft’.dclcg.a.cxplicacmdiui 

nona^^^iocxtcftamenro.vt  fimiitBir.in  l.ta  is,^.  vit.  A.'it.Gom.tom.decontraftibus,c.4.n.i8.  illatio. 6. 

ff.de  don.cati.mor.fiqnidcjs^  inreftimento  coivra-  aiiascoucnientias colliges cxfuperius  traditis, quas 

diis  fieri  pot:ft.g'.B  ir..'V  1))  in  l.hxrcdcspala.ft*  dc  .«  curiofujlcdor  facile  adinucnict.tQii^ffca  & vlci.ma 
tcftim  Bir.in  l.cuqui<d.*ccdcns.w-:oJicjll!S,!f.  le.  ^ conclufio,donatio  caufa  mortis  quoad  cius  confir- 
lcc  ?.Rym.conr.5 1 .eft  i;comanis  opinio  tcftc  >Ji*  mationem  cotradibuspociusquam  legabis  accedit 

co.Bocr.  J^^cif.t  5 7.C0I,  .Rom.conf.  1 7 1 .T triq-  tno  • fecundum  communem  fententiam  Dodorum,  m;ni 

re  folito  phires  i Idit  concordanto*, ^ quxrir,  m c6  lcgat.a  rcqni||intharrcdicatis  aditionem, vt  pknc  to 

tradusri.U3C.arl  pc>fsit,&  an  rupto  tcftamctov.ilcat  firmcntur,l.nemo,ffde  reg.iur.l.cam  quam,C.de  ri- 
de lrgib.connub.g’.<.n.toi.fo'.&  1 - 4.  idc  vUuit  delcom.donacio vero cauft  mortis folamorie  abf^; 

d. D.Coiiar.eonon  fltaco.d.  ?.p. rub.de  tcftam.u.17.  aditione  confir1n2turglo.ml.poft  legatum  f.pcn.if 

49  t Nec  copetit  tacita  hyporhcca  l.i.C.c6mu  dclcg.  dc  hisquib.vr  indtg.fc  Bar.Alcxa.in  l.-;.col.i.  tf 

pro  don.arionc  C2it‘’i  m jftis.cu  hoc  non  fit  iurc  cx*  dclcg.i.&  inl.quiRomx.^.Flauius  nu.io.ft.de  verb. 

prc(T’i'n, vtBal.ee»'  ccof.24>^.)i.s.nuekc^u:lurRip. in  oblig.Imol.in l.vlri.ffidc  dona.caii.mor.P.iii.J Mon 

I.z.ffjplcg.i.n.itf.dubitas  lamcn.d.D.Couar.t.par.  tepicoin  l.in quartam  col.ai  .ff.adl.Falcid.  Ripa.m 

nib.de  t-lUm.u.i  7 in  fi.  ^d  ad  uicoumiarcfpodc  l.i.n.iS.ff.deleg.  1. Dicens  poftlmoUnd.l.vlti.ffdc 

re  licebit, aclionesprod»*n3tionccaufa  mortiS  fo-  dou.cauf.mor.hoc  procedere, vbi  donatiofit  extra 

Ki  differre  nomine  ab:»^l;onjb'*s,quc  pro  Icg.itoco  icftamcntum,n.im  fi  in  teftanicnro  fiat,  aduioncni 

periit, fcd  no  cftccfu.cu  omnes  inftarhabcrt  bon^fi*  h*reditarisrequin*c,  atq;»taiutelligcndam  cfTc  c6- 

dei, lier  t fincftrifti  iuris,vtfup.n.5c.dixmuis.Etii  di  inrnicm  aftVrciontm  atrcftanrurlmol.Jr  Ripa  in  Io- 

xcris  hypothjcarin  plurcs  habere  cffcCiu.s,qui  per-  ds  paulo  antccitati»,&  d.D.  Cotiar.in  ^.p.rub.cx- 

fonali  non  copetunt, fateor, fcd  hoc  rcfp»cit  confir-  tra.de  tcftam.n.-  2. qinmuisdLbitentImol.il)  d.l.fi. 

mationc  donationis  caufa  mortis  non  effcLUim, fcd  ff.Jcdon.cau.mor.{t  loan.dc  Ana.in  c.qui  in  onini- 

quoad  confirmatione coutra£fui  cnp3r.arur.n1  adi*  bu.sc0l.t4.de  vfur.Eoautcafu,quo  aditio  hxrcdira 

liohxrcdicatis  necefibria  no  fit  .ad  cius  confirmatio  tisneccftaria  non  clf.donacarius  agere  debet  aJiu  c 

nem.vt  in  fequciiconclufinc  refalua.Ar  pro  legatis,  fus  curatore  hxrcdirati  laccnti  d3tum,velc6t^ah.^•- 

. vbi  aditio  harredftatisncccfTaria  no eftaJ  corucon  redeslcg-timosab  inreftato,vt  inquit,  Bal.inl.cu  ii 

firmationc,pruuc  Hc  hodie  ftace  lege  rcgia.i.tit.4.  de  vicum, C.dc  iidcic6.Rip.d.i.t  >nu.t  8 Jf.delcg.  t .d.  1>. 

Couartu. 
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Couw.d,j.p.rub.dere(la.ii.ij.Soc!.inl.t.n.i4.fEde 

leg.  i.qui  optime  loquitur, dixiinusfupra  hoc  li.ti.i 
S9  detcll.l.i.gl.t4.n.i!.St  fcqtlure  aure  regio, quoad 
cofirmatiou6  donatio  caufa  mortis  acceit  vltim* 
voluntati, vltiina  enim  quxq,'  voluntas  con/irinatur 
fnorcc,ncc  ad  eius  confirmatione  vllant  cxi^c-adi- 
tione  hareditatis.vt  in  d.l.  i .tit.+.de  ccfia-ftipra,  hoc 
lib.vbi  dixi  in  gl.  t -fjta  & donariocaufa  mortis'  ena 
fi  in  teftamento  fiat.morte  fola  confirmatnrietiamit 
aditiohircditatis  non  fijt  ab  hitede  iqllituto.vel  i 
venientibus  ab  inteilato,vt  dixi  in  dtglo'.  iqjiuin. 
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I 'Donatio  ctittfd  morti/ fofd  par»it!iitl4  reuo‘ 
C4tur,e/iomfifuerit<iccept4ta. 
tDo/i^tio  Cdufa  morti/  non  e(l  perfeSht  dnte 
mortem  ion*torii,ibiJtm,  ^ 

z "Donotio  ctu^Qitmotli/  perjlipuhtionem , >e/ 
pdHum  fdihfttiam  trnJitione  fiqu/itd  fold 
patnitent/j  re//ocdtur. 
donatio  cdufd  morti/  quot  tePibu/  reaoce- 
tnri qudre /fecu/  in  tepdmentoX  ibiJem. 

3 'Dondtioednfd morti/ renocdtur fi priu/  Je- 

Cefferit  dondtdflt^/. 

4 “Don/tia  ednfd  morti/  reuocdtur pr/tfeutifd- 

Hdper  reconudlefcfntinm,'iielpertcmli  eud 
ponem  in  quo  erdt  tempore  Jondtioni/  , fe- 
cu/fieo  tempore  non  erit  in  periculo. 

5 DonatiocdUjd  morti/ dbfentl  fnlld  yltimte 

yolutdtt  /n  omnibu/  compuratur^  quare  per 
tonualefccntiam  non  reuocdturpcut  necte- 
ftdmentum, 

i>ondn/C4ufd  morti/  pnefumitur  fe  potiu/ 
yelle  habere  rem  quam  donatarium.ibid. 

6 Donatio  Cdufd  morti/ alienatione  rei  dona- 

t/e  renocatur. 

Donatio  canfa  morti/,an  reuocetur  propter 
inimicitia/  fuperueniente/^  ibidem. 

7 Donatio  Cdufd  morti/  renocatur  per  profef- 
fionem  donanti/  qu* morti/ comparatur. 

8 Donatio  canfa  morti/  renocatur  ex  aliqua 

Cdufa  exfupra  difli/fiita  conneniat. 

9 .Donatione  canfa  morti/  reuocata,an  reuertd 

tur  ipfo  inre  dominium  in  donaiifm. 
Dominium  'obi  tranfit  ex  folo  titulo  abfq,-  trd 
ditione , eodem  modo  retran/fertur  faUa  re- 
folutione  contra{lu/,ibid. 

1 0 Donatione  caufa  morti/  reuoeata,anfrullu/ 
lucretur  donatariu/  reiint/itafibi  traditaK 

11  Frufln/  percipien/  de^oluntate  domim , >/ 
in  precario, cy  commodato, an  refiituere  te- 
neatur. 

12  Fruliu! anlttcretur i/,cui  fafld  traditio 

ex  eontraffaconditlonaH  coditiene  pendere 
fi pojleadeficiat  conditio  ? C nnm.feqnent. 
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13  Dodat  iriu/caufi  morti/ re  tradita  in  vitad-mja 
tu  fjpcitur  rei  don>it£  dominus, 
Iruiiuumacquijltionemnon  Prajiatiitulu/  reno- 
cabih/,  ibidem. 

rejiituenda  efi  cumfiudli- 

c 0 rttOierlaf  arafiJiqui/iere.iioft  ex  lege  ifta  <y  do 
tio  taufa  niottis  p(,t  per  pernitetia  rcuocari,vel  eaa 

dere(fcnadiWtcfi,«Ifibiretinedo,cuiusrati8eft/ 

quia  cu  huiuimodi  t^patio  no  fit  valida,  nec  perfe- 
Cta.niiipoft  ipfiusdotro»rismortem,meritd  antea 

pot  Ubere  reuTCari,vthi?,&inl.MaKcllus.J.Paulus 

« l.mortiscaufa  donatio,8t1,qui  mortis,ff.  d^coi  a. 
^^*^^^r’''''!^'*‘*4'P*5d*n6omnis,IF.ficer,  per.  quod 

ptoteditctiSfi  donatio  per  d6nataruifuiflet  ateep 
uta.vMn  <-inortiscanf.4.(F.dedoli.cau.morS:2.iun. 
cta  gl.ft.co.n.Atqtetia^nodii  cdualnerit  donatorjv^^ 
coltat  ex  d.l.mortiscaufa  donatio.d.D.Coua.in 
extra.de  tclta,j.p.n.a!.&  fic  donario  caula  mottit 
lola  volutae  reuocaripot.rccuncifi  Corn.conf.a  37. 

1 col.*,Ii.4.ptc.inl.n6  omnis  n.p.ft.fi  cer.pet.tQuod 
procedit,fiuc  donatio  fittfta  fuerit  per  ftipulationS, 
«1  partit, fiuc  per  cradicionc,adliuccnim  pumitfria 
« lola  volutate  donatis  reuocarur.vt  notat  Petr.de 
Ancha.conf.75. coi.: .Deci.in l.noomnis  nu.te.ff.fi 
cer.pct.A antea  n.9.dixcrat duosdutaxat fufficere 
teltcsadprobadaprenitftia,  & reuocationc  dona- 
tioniscaufa  mortis, licet  donatio  ipfa  quinq;  tcftcs 
Kqmrat,vt  inl.vIt.C.de  don.cau.mor.&  l.fi.tit.a.de 
donationibus  p.«.Et  hac  in  fpetic  fallit  regula.l.  ni- 
nil.ta  naturalc,(f.de  reg.iur.Sr  c.  i.eo.tit.in  <5.  vbi  fta 
tuitur^jut^omnisresper  quafcumqicaufas  nafci- 
iur,pcr  eafde  diflbluitur,atq;  ideo  in  reuocatiotie  tc 
Ifameti  tot  tcllcs  requirutur,quot  & in  co  coficicdo 
vt  notauit  Accurfius  in  l.cu  proponeretur, ff.deleg.i 
Uec.in  d.regula  nil  ta  naturale  nu.t . ftcus  in  dona- 
tione caufa  mortis,  ve  dixi.Ratiod>lfcreriacfi,quia 
ad  reuocationc  teftameri  fola  volutas  cotraria  non 
lumcit.nifi  perfolcmnevolutatf  id  fiac.vcinf.ex  eo 
inlt.qui,mo.rcna.infirm.Ain  I. heredes  pala,f.fiquid 
poft,ft.de  telfa.dixi  late  in  1. 1 gl. , .n.5  ,fS(  feq.ti.q.de 

tcita.fup.hoc  li.donatfo.autcaufa  mortis  fola  cotra- 

navolutatercnocatur,vtprobauiingl.pr^ced.n.t  i. 
quareadexplicandavoluiatfduoniiniru  fufhtient 
teltcs.t  Secundo  rcuocacur  donatio  caufa  mortis.fi 
priusdecedac  donatarius,  q donator.!,  i .&  I.fi  mor- 
tis caufa  resdonata.ffde  mor.cau.dona.l.  iioomnis 
ff.fi ccr.pet.f.  ( .infi.de  don.l.vir.ti.q.dc don.p.5.  116 
enim  tralit  donatio  ad  haredes  donatarij,vt  proba- 

4 nifup.eo.gl.nu.7.t  T ertio  rcuocacur , fi  cu  donator 
cfTct  infirmus,vcl  in  aliquo  inimfncti  periculo  cefit 

totos  tepore  donat  ionis.pofiea  toiialuit , vel  a peri- 
culo cuafic:ipfo  enim  iurc  hac  in  fpccic  reuocaia  ce 
fetur.fcd  fi  no  erat  infirmus,  vel  in  periculo  co  dona 
uit,ctiafi  pofica  infirmetur, vel  io  periculo  extiterit 
' St  demii  cooalueric  St  a periculo  fiierit  ereptos,  non 
renocatur  donatio,  't  in  l.no  omnis,  vbi  Paul.  Caft. 
& Deci.noiacnu.r. St  Moderni  declarat  optime,  ftv 
fi  cer.pet.tcx.efi  folemnis  in  I.fi  is  feruuqff.dc  dona, 
invi.&vx.St  inl.vlt.ti.4.p.5.quilic  debet  intelligi, 
vt  arbhratur.d.D.Couar.in  rub.de  tefla.  t.p.n.j  3.SC 

5 Aiit.Gom.in  tom.de  c0ntrartibus.c~3.nu.  ■ p.  f Qoi 
hoc  etiam intellisit,quoties,donatio  prifenti  farta 

Q,~q  2 fucric 
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fijeriictnra  morti?, fecui fi  ibfenti.quii  tfic, cum  in 
oinilibusxqutparcitir  vicimx  volucaii,  vt  in  l*milc? 
ad  fbrorldf*dcleg<2>inftriiic  Anc.  Gom.in  d.c*4-  na> 
j8.infiu)dreuocacurpcrcanuiIcrccmia,  vcleuano  l 
nem  i periculotlicui  nec  hac  occatione  vliima  reno 
caretur  voluntas, arg.ree.in  l.fi.C.dc  potthu.  hxrcd, 
ioft*vbi  id  expenduc  Bal.8c  Alex.ide  Alcv.  in  l.fanci* 
mu?,C.de  teft.Sr  Com.c6l.d8.n.i  ?•&  i (Sdib.j.  Dcc. 
in  ^t4non  omnia  nu.i  .Cuiuc  racio  efl,  quia  donans 
cauramorcif  potius detiderarr^iprum  habere  qua 
donacariud.i  .8c  l.rcaatus,ff.de don.cau.mor.  eo  igi- 
tur conualefcente  no  debet  res  apud  donatanu  per 
^ manere-t  Quarto.reuocatur  donatio  ca afa  mortis, 
fi  donans  re  donata  alienet . vt  probani  fupra  in  gl. 
prxced.n.4d.8t  47.difcuticDeci.in  l.n&  omnis  n.  ■ 4. 
If.ii  cer.^cc.v^into  rcuocatur.vt  ibi  ipic  DecL  fub- 
dit  nu.i?. propter  inimicitia fupcrucnient{,iicutiic 
in  legacis,vt  in  l.4.$.vlt.?t  1. rcquc.tf.de  adim.  Icg.  cui 
rencetixfiilfragacurtex.tn  I.Marcellus^.Paulut,ff.de  > 
don.cauf.inor.ibi, ad  indar.lcgacoru  reuocatxfunt, 
fed  gl.ibi  8c  UD.interptetantnr  verbu  illud  reuoca- 
tai,idell,reda.‘tx4]uare  Deci.in  d.luion  omnis  n.  m v 
ab  hac  opinione  difcedit.St  afleuerat  inimicitias 
petuenicntesabfqsexprelTarcuocattone  n&fufHce- 
re,vc  in  donatione  inter  viuos  afleuerat  I mperaror 
in  bvIc.C.de  reuoc.dona.acteftatur  tamen  Deci.Mo 
demos  tenere  contrariu,  imotjuod  exprefla  reuoca 
tio  non  exigxtur.fed  hoc  iudicio  meo  iudex  xquua 
7 arbitrabicur.tileuncataretia  donatio  caufa  mortis 
per  profefsioof  donati  s,dt  ingrefliim  religionis,qaz 
morti  contparatur,I.Deonobis.C.de  Epi(i;.8f  Cleri, 
fed  contrariu  tmet  Rod.Xua.aIlcg.ao.col.<!.ver.ror 
g te  aduocatus.f bfl  tamen  aduertendu  non  reuocari 
quandoq;  donationi  caufa  mortis  per  pernitentia, 
nei  conualefceocii.nec  prxmoriente  donatario,n£-  t 
pe, Ii  faita  liieric  ab  cxilfetiti  in  periculo , vel  egricu- 
dine.dc  conuenerit  inter  eos  de  n&  reuocando  ex  his 
cau(i,.’mfpiciiurriquide  in  donationibus  caufa  mor 
tis.qdincer  psrcesdrcuocarianeagitur,stin  Ui  alie 
na,$.Marcellus,&  ibi  Bar.tt  DD.ff.de  don.cau.mor. 
d.D.Couardn  d.j.p.rub.de  telfno-sf.  Qni  no.  prx-- 
cec.aliter  limitat, vt  donatio  caufa  mortis,  ccialiex- 
prefsim  donante  p<snitncrir,n6reuocacur  donato- 
re ipfo  decedere  abfq;  vllohxrede  ex  teflameto,  vel 
ab  inteflato,arg.l.  1 .ifqui  fine  manu,  ad  lib.  proue- 
niuc.cuiusveru  intellcAu  laid  cxaminacipfe  ideCo 
^ uar.d.!.p.rub.n.24.adquevosrelego.f  Sedinhac 
tractione  quxri  folet.  anreuocata  donatione  caufa 
mortis  exprcfleivcl  taciti  rcuertatur  ipfo  iurc  domi 
omm  indonatorem?Kcfpnodeoreuerti;qoo  fic,vcad 
rerraditarecupcrSdScbpetatdonatiori  stilis  falti 
reiu£dicacio,vel  codidio  ob  caufam,  vel  line  caufa, 

«t  in  l.li  mortis  caufa  res  donata  efl  cu  bfcq.ff  de  do 
na.cau.mor.vbi  gl.Sc  comunitcrDD.Crcg.  Liip.  in 
vlt.ti.4-de  donationibus,in  vcrbo,eo  tres  maneras, 

.;. Ratio  huius  eft,quiaregulariter,vbi  transfertur 
ominiu  abfqitraditione  ex  aliquo  contraSu.eo  re 
fotuco.rerrasferiuripfoiuredominiu  inalienatem, 
vt  in  I.fr.C.deleg.&  ibi  notant  gl.Sc  DO.gl.ite  in  1. 1 . 
in  gl.magna  in  fi.verf.ar  hic,C.de  inoffi.dona.  St  ibi 
Bal.Paul.Sec6mu.DD.Tiraq.cicansconcordatetin  j 
rep.l.fi  vnquain  vcrboreoertiturn.1;.  prope  fi.  C. 
dc  teao.d<m.Fau.CaftJfflol.Sc  exteri  interpretesin 


d.1.lt  mortis  caufa  res  donata.ff  de  don.cau.mor.8e 
Ant.Gom.tom.de  contraSibus,c.4Ji.so.Si  d.D.Co 
ulir.d.i.p  .rub.extra  de  cefl.nu.i6.dixi  aliquid  fupra 

0 hac  cade  lege  in gi.prxced.n.4 1 .in  li.tHic comodiA 
fimdfub  iungi  poteft  illa  hxfitatio,nunqiiid  reuoca 
ta  dunatione,^CIut  d donatario  percepti  repetan 
turlEt  iurifconfultus  ait  repeti  polTe  nonfblu  pendf 
tcsifcd  Se  percepto  a tepore  hit*  donarionis  in  I.cu 
quis,fl'.de  condiriio.caufdats,cuius  verba  funt.  CS 
quit  tnsnit  eaufu  donaiitntfieiJSt^  eUuaUtiJel  dona 
Ur^endiiit fruSut  quoq,  thuMurti 

u<wd  jcreiul  ni  donatu  nvttm  pottfi  , St  ibi  nout 
Bar.Bal.  Ang.Pao.Cuma.Alex.8c  laf  tex.  eft  etii  in  I. 
videamus.:.$.id£q;efl,Stibi  c6m.DD.flule  vfur.Bar. 
quoq;  in  l.fi  mortis  caufa.£de  donatio.  cagCmorcit 
An^Gom.in  tom.de  coottariibus.c^.n.tuTiraqo. 
io  rep.l.fi  vnqua  in  verbo  reuercatur.n.isd.C.dere 
uo.dona.Segur.in  rep.l.i.$.fi  virn.po.lfdeacq.pof- 

1 fef.tCui  decilioni  opponitur  regula,q>  recipiesfTO- 
dus  de  voluntate  domini  ex  contrafm  etia  reuoca- 
bili,vt  ex  cdmodato,precario,vel  fimili,  nd  tenetur 
fruCbis  reflimere  fequuta  reoocatione,vt  in  I.  c&no 
dato,f.licut,ff.c6moda.Se in I.AquiliusRegolos,  Sc 
in  I.Lutius,fT.de  don.l.Iulianus,f.exvedico.vcr.  poB 
refsion8,ff.dea6iaemp.Barjnl.j.$.exc6trarionu. 
) .Seibi  erteri  interprecesdf.de  acq.pof.Sed  obiedlio 
ni  refpodet  Anc.Com.tom.de  c&trariibus  0.401.2 1. 
^ procedat.vbi  aflus.fcu  c&traAos  flatim  valet , Se 
habet  elfedu,necfufpeditut  cius  confirmatio  pofl 
mortroucnimiru  lifru^lutexvolutacedni  lucretur. 
Ac  in  fpecie  nofli  a cotrarius  donationis  caufa  mor- 
tis no  eft  validus, nec  perferius  in  vita  donantis,  led 
fufpfdicureius  cdfirmatio  poft  morer,  vnde  fi  antea 
rcuocetur  repecucur  ffurius,iu  refoluit  Bal.  in  I.C& 

a quis, ff.de  condiriio.caura.daca.tSolet  etiS  obijci,qi 
fi  pedere  edditione  fit  traditioolominiQ  trafit.  St  re 
cipies  frurius  lucratur,  Ifcctpoftea  deficiat  cddicio, 
vt  in  l.dotisfriirius,$.fi.cul.liK).flF.de  iure  doti.  Se  in 
l.fub  cddicionc,ff.de  folutio.Cui  refpddet  Ant.  Go. 
d.c.4,n.2  i.qiindiriislcgibusreuocacio  cdtingicex 
deiieriu  condicionis, in  noftro  vero  cafu  per  reuoca- 
tione fponcanea  donatoiis,8c  nd  reddit  ratione  dif- 
fcretixifed  iudicio  meo  ita  reddi  poteft,  qui  ante  cd 
ditionS  impleta  tradidit,cenfetur  animum  habuifle 
transferedi  dominiu,St  remittedi  ff  urius,at  in  dona 
cione  caufa  morcisfecns  eft, propter  eius  naturam, 
qux  eft  vt  malit  donator  fe  habere  re  donata,quanr 
doDactriu,vr  in  1. 1 .Sc  in  l.fenatus  poft  prin.flidc  do- 
na.cau.mor.Sed  verius  eft,  tpfi  pendSte  conditione 
rescraditafuerit/riiriusmedijcSporis  tradSriseflie 
deferia  cddicione,nd  eius  cui  tradin  eft , I.  neceffa- 
rio.f.quod  fi  pSdcte,ff.de  peri.Stcdm.rciucdi.Roui. 
(ingul.;  jS.Titaq.in  rep.l.fi  vnqua  in  verbo reuerta- 
tur  na.2  2 s.Cole  reuo.dona.Ncccontrariu  dicit  d. 
I.dotis frurius  in  fi.cu  l.fcq.ff.  de  iure  doci.imo  hoc 
idem  nrobat.d.I.fequenso:u  fle  aii,5«i/n^  boenidf 
tira36fiifrit,crediaASejffboeqgi,vlJlaAn  n^nji 
fiant, ^ rufi  nupti* fiquttt*JUtrint,redd*tUur,  inltl- 
linitur  tnim  clifruCtibui.\i  \ cogita,an  cafus  ifte  ca- 
dat fub  limitatione  lingulari,  qua  ibi  trajdit  Roma- 

. nus.fSed  adhuc  obftare  videcur,quod  donaeacaula 
mortis, Ii  in  vitatradantur,cfhciuncurdonatarij , Sc 
eorum  fiacim  acquirit  dominium , vt  inl.renacbt  ia 

prine 
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dedon.cJuf.nior.cunncorcord.rup.co.  glofll 
prxccd.rraiirisnu.dt.  5i danararius efficitur  dn$> 
ergo  lucrabitur  Fru<^js.  V cru  rcfpddcri  poterit^do 
nacariti  effici  cradirionednmreuocabiltter,rcdtlns 
luN  rcuocabdisnon  pra*il.;t  acquincionefruduu  ,vc 
in  t.cfiqui$,tf.iccoi)d!Ctio.obcauCvbiidAng.nocac 
U Alex.Sc  Tjraq.iii  rcp.I.fi  vnqua  in  verbo  reuerta- 
tur  n.aaS.prope  finc,C.dcreucx:and.don.Prrtcrca 
cu  titulus  e(l  reuocabilss.cuiufmodi  eddonacio  cau 
fanforrisdegatit»  venditiocum  pac^o  additionis  in 
dicv\:lcgisc6mi(roriz,&f]miles»reitacacurrescum 
irutibut,vtexp!uribus!cgibus  probat  idcTiraq.in 
d.vei'borciierr3Curn.iz5.&  nu.prxced.Hocffindac 
aliaratione^quia  hviiufmodi  donatio  ef^  codittona 
lit,nifi  reuocecnrddeo  deliciente  c6ditioiie>pcrin* 
de  eft  ac  (i  nunquaffiiiTct  doturu:8cdefetus  c6ditio 
nis  femper  habet  oculosretrO)Videlicec , ad  tempus 
dirpo(1tioniscxfentiaSignoroli»qui  pluribus  tegi> 
busKoc  probat  conr.2i7Xol.pcn.vcrf.prxtcrcacuc- 
ttas.atq;  ideodcHciete  coJitione  res  redimenda  eft 
. cufrudibus«d.l.necc(Tario.$.quodli  pendcnte.if.de 
peru^  comodo  reiue  AdLl.omnia  > $.  i delegat.  2. 

G L O S S,  I I I l, 

Penath inter  viui  f nuocari  non  pouf* 

d NoiUpued:i  quitarM  aquelqUdio,  Nota  quod  dona 
tio  inter viuos  perieta  reuocari  no  poted»  concor- 
dac.Ufi  donatione, & I. velles, C.dc  rcuocan.don.  &!• 
petfeta.C.de  Jona.qux  Tub  modo.).  Hquis  argentu 
M.C.dr  dona.&  fperhciiitur  indi  eo.tit.1.4.  veri,  e 
quando  Ia  dona:ion,ticuIo.4.dc  donacionib.  part.5» 

G L O S S,  V. 

I ^oHMtiointsryiuos  triplici  ex  cnaftreuoed’^ 
tur.  i.n-»titiPUte  ftliortun. 
z Condito  inojficiojd  tdfi^nenj  legitimam filh 
rum  rettocatur, 

j 7>ondeiointcr'PitiOJ  excdnfd  in^ratitudinh 
reuoc4tMr. 

Jmprdtltuiinrs  c.fMpe  dJ reuocdndum  dond- 
tionem  qt^eftnt^  ibihm, 

4 Tyondtio  oh  ingratitudinem  remocdtnr  etidm 

fi  connenUt  ex  C4  cjafd  nen  reuocari. 

^ 7)o»dfio  inter  >iao$  ex  c fu[jt  ningr^titudinh 
renocdrinon  pofefl  -ib  herede  dondtorhy  li* 
tet  ipje  C4m  poffet  in  >itd  reuocdre, 
Iniarurum  xdUo  morte  extinguittiryihidem, 
^iVtonesyqu^  ex  delibo  n^fcuntnry  ad  btcre 

dethun  tranjeufit,wi.dcm. 

6 7?f>H4tioneTnref/ocdndl ihs  remljpem  eefetur 

ft  donxtor  illud  inVitx  vrofuptt  neglexerit, 

7 'T>of$.iehnemret$oCd‘idiitfi  tr.infis  ad  h^re- 

desyqaories  non  potuit  donator  >iuens  edm 
reuocdre,quij  ignorjolt,  >r/ prepter  dliud 
impedimentum. 

jpfftdum  fCHOCdn  li  ists  quando  tranfcdt  ad 
hteredeiVtbidcm. 

5 7)o04tioJKmrenocdre,4npofnthierei  dond* 
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toris  ex  Cdufd  ingrdtitmdinhl^elHoa, 

^ 7}  matioreuocdtur  per  fecundam  donationi 
pof}  ingratitudine  donatdri^ ydlteri 

10  T>oudtionem  reuocandi  ius  tranfit ad  b^ere- 
des, quoties  conpiterit  donatorem  in  >i/4  ba 
bmijje  animum  reuocandi. 

11  ^uarela  non  praeparata  tranfmittitur  ad 
haeredes  juosynon  ad  alios, 

7>onationem  reuocandi  ius  tranfrmttitur  ad 
fuos  baredes  etiam  nonpruparatum , ibid. 

12  7>onationem  reuocadi  iusnon  praparjtum 
tranfmittitur  ad  quofcumqj  buredesyfiex 
palfoy>el alias  donatio  reuocatur  h fo  imre. 

13  7)onatiooem  reuocandi  ius  tranfit  adhare- 
des, quoties  reuocatio  petitur  propter  no  ad 
impletam  eonuentionem, 

14  'Donationem  reuocandi  ius  ex  cau fa  ingrati 
fudinit  mortuo  donatario , an  competat  ad» 
merfus  bures  eius, 

Lexylt.C.dereMoeand.dona,expUeatmryilid, 
Iniuriarum  aliio  non  datur  huredi  , ntc  in 
buredtmyibidem. 

ly  y^llio  exdeltflo  ingratitudinis  defeendens 
non  datur  in  buredes, 

yjAdulteriumYiduUyan  obiicipofsitab  hure» 
dibusmaritiyad ipeBumyyt  non  lucretur  do 
temyibide. 

l(>  Exceptio  competit  donatori aduerfus  hure» 
det  aonatarij  ingrati  bona  donata  defunllo 
petentes, 

e Stnoporhs  rsXones  que  manda  taley,  Rcuocar»  po- 
tedcionaiiopcrkclaintcr  viuos  triplici  cx  caufa. 
Prima,nquisfiliusnon habens  donauit  alicui  om- 
nia honafua.vel  magnam  eorum  panem  , & podea 
Jiberi  nbinarcantur.confcdim  ipfo  iure  donario  re- 
uocarurper  fuperucnicntiani  filiorum  ,vt  iu  l.fi  vn- 
quam.C.de  rcuocan.dona.8c  in  l.^.tir.^.  de  donaci. 
par.5. quas  leges  latifsimc  pod  alios  interpretantur 
Ripa  61  Tiraq.inrcpet.d.).fivnquam,&;  Grcg.  Lup. 
in  d.I.S.Sc  Anco.  Gomcz.como  dc  coniratibus  c.  4. 

a num.i  i.tSccimda  caufa  reuocddi  donationem  e d, 
fiquis  habens  filios.extranco  cuipiam  fccic  donatio 
nem  immenfam,  8:  in officiofam  liberorum  legiti- 
mam tangentem,!.  • per  torum, C.dc  iroffi-dora. 
atith.vnde  fi  parens. C.dc  incffi.tcda.d.l.8.tii.4.p.5 
dc  quo  vide  Anttm.Gomca.in  l.t^..  Tauri  & Carol. 

^ Moitne.in  peculiari  huius  rei  traAaru-f  Tertia  cau 
fa  reuocandi  donationem  pcrll^tam  ed  ingrat  tu- 
do  donatarij,l.vltim.vhi  g!ull.8c  DD.  t<  potjfsifniim 
Ripa. C.dc  rcuo.dooa.^.rcicnduni  indi,  dc  donatio. 
l.ptr.cim.^.p.^.Cauf*  ingratitudinis  funt  quinque. 
Prima, fi  donatariuMnar.us  violentas  in  donatorem 
iiuulcrir.  Secunda, fi grauem, 8,  airuccni  iniut-im 
verbis  in  eum  cffiulertc.  Tertia, fi  vitarcius  infidias 
paraofc.QuaTta.fi  graue  damnum, Cf  ia<Sur?m  In  to 
nis foisdoMe , & cx piopofito  intulerit.  fi 

moduua«vc:UondicioocmiD  donatione  appcf.t^  ia 
Q^q  3 Tiun 
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non  adimnleuit,vtexprclTiHif|>onitur  in  pr*ciratis 
Icgibuv.  Qoibus  A<.idc»quo J fiquaaliafimilis  caufa 
intcnicncricdnfhciccad  rcnocandam  donationem 
cx  fcntcntiaglo.in  d l.v]nma,C.dcrcuoca.Jonatlo, 
quartra  lir  exemplum  , fi  forte  donator  pcrucncrit 
ad  inopiam,?:  donararius  fibi  ajimenta  dcncg.-uiit, 
quam  rcquitur,ibi  Cyn.5c  citeri  interpretes:  Anto. 
quoqiGom.to.2.variar.rcfoI.decontraclibusc.4.n. 
1 4... ontjrmitur  ex  communi  dodtriiu  feribentium 
jn  anth.non  licet, C.dc  libe.prsteri.vbi  fi  filius  com 
tndcrical.am  ingratitudinis  caufam.prxtcrca?  quj 
iurc  funt  cxprcflie,fibi  fimilem,poteft  Ikitc  cxhxre 
dari, cui  accefsit  loan.Lupi.in  rep.rub.de  donat,  in- 
ter virum  & vxorcm,;5.i6.numcr.y.  fc  jo.alia  plura 
€xempla,&qu*diones  plurcsfiipcr  hoc  tradit  per 
plurcxquzAioncsFran.Ripa.tib.j.  interprerationu 
c.a.fupcr  expolitione. d.i.vIti.C.dercuocand.dona. 

4 fcquentibus.fDootamen  haclnrcfunt 
a i terrendi.  Primum, quod  licet  donator  exprefle 
promifcrtnon rcuocarc  donationem  cx  caufa  in- 
gratituJinisca  promifsione  non  oOante . adhuc  rc- 
uocarc  poterit, C<  tale  pat5fum,vel  exnrcJTa  reniicia- 
tiuHon  vakt  .ne  inducatur qms ad  delinquendum 
im;)une,argn'n,tcxT.in  l.fi  viju5»?.il!iid,  ff.de  padt.& 
in  f.conucn  ire, ff.de  pid..lot.iIi.&:  io  fpccic  hoc  vo- 
luit Baf.in  l.vlti.vbi  Faul.Sc  lafo.C.dc  padf.  Specula. 
intic.de  dona.$.'.verf.quid  (i  adtumen,  & ibiloan. 
And.Sali.&alij  DD.in  l.padum,C.dc  colla.Alcx.  & 
Moder.in  hffipulacio  hoc  modo  concepta, ff.de  ver. 

5 obliu  Auc.&  DO.communitcf  iu  e. fi.de  dona.  tSc- 
cundum  quod  aducrii  oportere  diximus, quod  mor 
tuo  Joiiacorc  lurres  ciusuonnotvff  donationem  re. 
uocare  ex  caufa  in^raiicudinis,vt  in  d.l.vlti.C.dc  re- 
uocan.dun.i.3i:  d.l.pen.tit.4.  dcdona.*o.i.).  t.infi.C. 
de  reuoca.dvm.l.ortintmodo.C.dc  inoffi.ccft.c.prop* 
tcr,&  ibi  notae  Panor.nu.4.dc  donatio.ratio  reddi 
rurper  DD.in d.l.vlti.C.dc rcuo.dona.maxim^  per 
R;ni'n  ibi  nmn.2oi.&  a >r..rub/Si.qii3cfHo.qiiia  «us 
hocreuocandi  competit  donatori  ob  iniuriam  fibi 
f.i<5f.tm  , vnde morte  cxtmqitarcanquam  iniuruni 
a«io.l-inim'iaTmn  in  prin.ff.  de  iniur.h  fi  eumd^.qui 
iniuriaru.ff.fiquis  cautio.  Actiones  fiquidcmqujr  ex 
dcliAoaafainrurad  hxredcs  non  tranfcunt.hi.C. 
nccxdcliff.dcfuniffo l.i.ff.Je priua.deli<H.  Exquo 
plura  infert, Rip.Iib. •■.inter  prctarionum.c.i.fuper 
inrerprcrancnc.I.fi.C.dc  reuocan. donario. 

& fcquen.CuiQsracionis  ratio  eff, quia  aCcio  iniuria 
rnin  non  dicirureffe  in  bonis noflrisaiite  litem  c6- 
teftira.TiiCutn  non  rei  pcrfecutioncm.fcd  vindii^am 
contineat.). cum  emancipatus  §. emancipatus,  vbi 
^ gh\'  l^U.notanr,tf.«lecolla.bonnru.tAlta  ratio  red- 
di rolec,qu«comm'.initerrcapicur,ncmpc,qiiia  do 
nator  non  profequendo  iniuri-im  , & ingr.ititudinc 
invjtafoa  , remififfc  ceiifctur  iuireuucaiidi  dona- 
tioncm.quo  J i nuere  videtur  tcx.in  l.vit.  C.de  rcuo 
ea'' .dona  vcrfi.filcntium  maneat  femper  ,nam  lilc- 
rc  dicnrar.oni  lusfiium  ncfiligunt.l.fi  h.Trcs,vbii’lo. 
ff.umhhercifcun.in  verbo  cacuk  ,quod  ad  cum  qui 
loqui  potuit  ref  rfur,l.fiquisingraui.$.munim.ff.ad 
- Sitla.c.qui  cacet  Hcrep.iur.ind.  t Kx  qua  ratione 
* DO.rY.^cniunt  limitationem  ad  regulam  fupra  nu. 
5.tradiram,vt  tunc  hxrcs  donatoris  admittatur  ad 

'reuocadum  donationem  inter  viuos  ex  caufa  ingra 


titadinis,quotiesdonatorilicuit donationem  reuo 
care,&  non  reuocauit/ccus fi  tetiocarc non  potuit» 
vtquiaingratitudo  non  fuit  fibi  nnta,vc)  repentina 
fiiic  morte  przucntus,vcl  alia  legitima  caufa  impe- 
dims,quiatiinc  iusrcurcandi  tranfiradlurredea,  cx 

fencenriaIoan.And.ad  Spccula.tit.de  feudi<v<(.nunc 

dicamus  in  additione  incip.&  hscquzfii.  Mouetuc 
per  tex.in  l.in  confirmando, & l.vtilitatem,  ff  de  c6« 
lir.tuto.cfuod  & voluit  Cyn.in  l.i.C.dc  reuocan.do- 
na.vbi  affcucrat,quod  ad  hxrcdcm  domini, qui  non 
potuit  reuocare  feudum  ab  ingrato  vaffallo,  dum  vi 
ucrcstranfinirutur  iusreuocandi , idem  tenuerunt 
Iac.de  Rellou!fti.Bal.&  Albaro.mc. porro,  que 
fiiit  prima  caufa  bencf.amitr.Lodo.Rom.  & Alexa. 
in  l.rei  iudicatajjff.folut.marrim.Artr.conf.  14,  ad  fu 
&;  in  terminis  ooffris  hoc  obfcruantloan.Aiid.  Pet. 
de  Ancharr.Abb.^t  exteri  in  cap.vlti.de  dona.  Ripa 
li.t. interpretationum, c.i.dumexplicat.l.vlt.C.  de 
rcuocan.dona..Anto.Comcz.  tomo  de  contractibus 
c.4.nQm,i4.Crcgo.Lup.in  l.p*.n.tJiu.4.dc  donatio, 
p.  .in  glo.magna  verf.  ;,1imita.  Qux  limitatio  vera 
eff  3c  communis?:  ratione  fundatur,  nempe  , quia 
non  poteft  videri  remiffa  ingratitudo  ex  tacicurtii- 
tatcdcfuiuffi, qui  reuocare, vel  agere  non  potuit  ig- 
norans,vel  alio  impcdi(nencodccentn$,argl.mater 
decedens, ff.de  inoff.teftam.l.trcsfratrcSjffdepaff. 
Ivvltim.C.dcannali  cxccp.facit  lex  Panchoniu»,ffde 

8 acq.hxrcdi.fSecundoIimira  , nili  extra  indicium 
donatorrcuocaucrit  donationem  , tunc  etenim  eo 
mortuo  poterit  hxresciusquxrimoDu  proponere 
coram  iudice,?:  bona  donata  ab  ingrato  repetere, 
quia  non  poteft  dici  donatorem  tacuiffc,  qui  extra 
ludicium  donationem  rcuocauit, ve  probat  ontimd 
p rran.Rtp.i.indJ.vlt.o.aoS.Cdcrcuo.dona.t  Tcrio 
limita,  nifi  eandem  rem  donatam  poft  conuniffam 
ingratjfudincmalijdonaffcc.tuuc  tacite  cetifcruc 
rciiocata.l.fi  marinis  s.C.dedon.inr.vi.iv  vxo.quod 
rcrponditLud.Roma.confil.T  Sq.infi.fvnfit  Corne. 
conf.5  i.num.6.)ib. j.Ripa.lib.2.ir,ccrprccnm)nuin 
fupcrexpofitioncd.l.vlt.C.dcrcuo.do4.a.niim.20oV 

quod  ipfc  verum  cfte  cenfeo.fi  exprefit  coi  iHtcric, 
eadem  bona  donata  ingrato  poiKa  ingratitudine 
alijdonanc/cciis ficxprcfsim non confiit, vcluti  fi 
tertiam  partem  bonorumdonci  fecundo,  uwiei.im 
videtur  rcuocaffc  donationem  dicic  tciti.T  parcis 
primo  d*’natx, licet  ingratus  fiierir , nifiiti  exprefie 

dixcric,dicens,tcrtiam  partem  fundi  Sempronio  do 
nati  donoT  icio,itarcfponditCornc.ronf.M.  in  fi. 

10  lib.f.t  Quarto)imita,quoticscxalijsconickiiri8 
conftitcrit,donatorcm  animum  habuiffe  rcuocadi, 
quia  tunc  hoc  iusreuocandi  tranfita.!  hxrcdcs  do- 
natori),vcluci  fi  donator  viiies  de  ingratitudine  do- 

natari  eonqgxHusfucrat.l.quxa  p-itrc  , C.de  reftit. 
niili.vcl  iniuriam  ad  animum  rcuocaffct.I.fin. C.de 
iureiurand.vcl  fc  prxparauerat  ad  reuocacioncm,?c 
veniens  ad  iudiciummortcmobijc.l.  po(fhnmus,$. 
fi.ft.de  inofii.tcfia.Vbi  qnxrclainofHciofi  uframen 
tirr  mnn  ttifurad  haredes,ii  a defundo  cxhxreda- 
ro  fuerat  in  vita  otjcparara  , vtquia  accufationem 
proponere  comminatus  fuit, ita  limitat  Creg.  Lup. 
in  I.  \ o.ln  gloff.magna  limic.  1 .tir.4.dc  donatio,  p.5. 
6:  ante  cum  Ripa  in  l.vlti.C.dc  rcuocau.dona.q.^2 , 

1 1 nu.ac.8.tEx  quo  ipfc  mfcrr,i]ut)d  jus  rcuocandi  do- 

nationerr 


Dcdonationlb.I.7;glo{r5.&5.  308 


imionem»«t!am  non  prcpararuni,trjnfmittetur  ad 
nacionenD,etiarn  noD  przparacum»rranrniirteturad 
fuo$  h2rede8,quemadmcduni,&  ad  eos  tranCmicti* 
turquxrclanonprzparaca  , vt in l.Hquisfiliufn.C. 
dc  inofn.reflam.nam  ad  exemplum  quxrcix  dacur 
condiciioexd.l.fi.C.dereuocand.donatio.  vc  voluit 
Holhen.in  fumma  de  doD3cionib.ad  finem  Imol.  in 
cap.v)tim.dedonacio.nu.  .Salic.inl.vItim.Cde 
adulter.lacobijsde  Bellouifuin^.quia  ver6  plurU 
raasinauthen.vtlice.macri&auixcollat.j.vbi  vo- 
luit, quod  hxres  mariti  pofsic  accufare  vxorem  de 
adultcrioyfi  de  ea  fuerit  maritus  in  vita  conquxftus» 
vel  propter  adulterium  expulifTet  vxorem  de  domo 
quod  dixit  fingulariter  notandum  Alexand.  inl.rei 
iudicatf  columna.  1 .Cfolut.marrim.Cum  autem  ho 
die  in  hoc  regno  nemo  accufare  pofsic  vxorem  de 
adulterio  prxter  maritum,  vc  in  I.5 . cirulo.7*libr.4. 
forUqux  communiter  praedicatur  tcfte.Anton. 

> ^ mcz.in  l«8.Taur.numer.49.ibi  hodie  aotem.f  Quin 
colimitamifi  expa«doappoHto,vel  alias, propcerta 
lem  ingratitudinem  donatio  ipfo  iure  reuocarerur, 
quia  tunc  trannretinhfredeSjCtiamfi  ius  reuocandi 
nondum  effct  prxparacum,  quia  iniuria  fecum  tra- 
hens cxcquutioncmtranfit  inhxrcdem  1 vtnotatur 
inl-?.$.quod autem  prxtor ait , ff.quodquif.iur.in 
gloff.magna  prope  finem,  quam  ibi  fcquuntur  com- 
mdnem  dicentes  Soci.^  Iafo.numero.a.  &.  Claudi, 
colum. i.&Ioann.Orofci.in fi.  Sed  ibidicitur  per- 
nam impofitam  ipfo  lure  viuenti  tranfirc  in  hxre- 
destvc  tpfi  eadem  peena  pledancur,qua&  dcfun&us 
fi  vioeret  plcdcrerur,non  autem  quod  h^res  iniuria 
ti,vcl  eius, in  cuius  gratiam  fuit  ftaruta  poena  agere 
pof$if.Qwicquid  tamen  fit, hac  limitationem  fequi- 
rurBal.Albaro.&Card.Aley.in$.infupcr  colu.  viti, 
de  prohi.fcudi  aliena.per  Fcderic.&  Cardi.Florcn. 
in  c.vicim.dc  donat.licct  ibi  Imola  eam  impugnare 
conetur,vcrior  tamen  receptior  prior  opinio 
contra  Imol.vt  atccfiarur  Grego.  Lupi  in  d.l.pcnul. 
in  glolT.ma^na  a.limit3.titul.j.de  donationi,  par.5. 
ij  fScxtoliniua,nifiiusrcuocandi  donationem  pro- 
ucniatcxnon  adimpleti*  conucntionibiis,qux  au- 
ia  etiam  ingratitudini*  cft,v^dixifupranum.?.  hac 
fiquidem  in  rpecie,ctiamfi  donator  nullam  fecerit 
quxrimoniam,tranr:bicjusrcnocandi  ad  hxrcdcs, 
fcc un dum  DD.conimunitcr  in  cap.vltim.  de  dona. 
^ 1. ! .?<  l.vlt.C.dc  rcuocand.don.  tcftc  Ripa  ibi  nu. 
aoli.quxfiio.^j.rationcm  reddunt, quia  inalijscau 
fis  ingranriidtnis  donatio  rcuocaiur  contra  iuris  rc 
goUs.ideo  non  tranfic  ad  hxredci  talis  odiofa  reuo- 
candi facultas:  fed  obeanfam  non  fcquutam  reuo- 
catur  fecundum  iuris  regulas, 8e  ex  naturali  a^uita- 
tc  merito  ius  reuocandi  ad  hxrcdcs  tranfmitiitar, 
quod  verum cft,quamuis Ripa  rcfragctur.dii.l.tf  }. 

14  quxft.thedanius  iftud  reuocandi  donationem  ob 
ingratitudinem  morruodonatariocompecat  aducr 
fuUiushxrcdci.fi  antequam  donator  cum  accufa- 
ret  mortuus  cft?Sc  videtur  competere  per  tcx.in  d.l. 

vltim.C.de  rcuocan.dona.argii endo  a contrario  fen 

fo,dicittcx.illcquod fidonatortacuerit  non  Itccre 
eius  hxrcdibu*  accularc  douatarium,vcl  cius  hxrc- 
dc*;a contrario  crgofcnfu»  fi  donator  viuat  fc  tace- 
re nolit, vidcturfibi  licere  aduerfus  hxrcdcs  dona- 
larij  quxrclim  proponcre.Scd  nihilominusoppofi 


tum  verius  cfi&recepciDS,  imo  quod  non  compe- 
tat condicio  exd.I.vJcim.donatort  aduerfus  hxre- 
des  donatarij  ingrati»  fi  ante  eius  mortem  non  fue- 
rat ab  eopropolita,adiofiquidcm  iniuriarum,qux 
donatori  nac  in  fpecie  io  efic<^u  competit , non  da- 
tur hxredi,ncccontr2hzredem.l.iniuriamm  adio. 
if.de  iniu|T. minus  ergo  competet  contra  hxredem  ' 
condidio  ex  lege  vIti.C.de  reuocan.dona.  quxeius 
Iocofubrogatur,argum.l.fieum,  §.  qui  iniuriarum» 
ff.fiquis cautio,  i Prxterea  hxc  adio  defeendit  ex 
de!idoingratitudinis»quareniminim  non  dacurm 
hxrcdes,vt  In^.non  omnes  inili.de  perpe.  Sc  tempo 
ral.adio.Conducit  etiam  quod  decidunt  Cyn.  Bal. 
Salice.&  alij  communiter  in  l.vltLC.  de  adulte,  vbi 
refoluuntquarflioncm  adulrerij  proluero  dotis  non 
poiTc  moueri  contra  hxrcdcs  adultcrx  , fi  maritus 
habuit  notitiam  adulteri;  in  vicavxoris,idcfequuti 
iuntBald.Ange.&  Alexa.in  l.reiiudicarx,ff.foiu.ma 
tri.qua ratione  hoc  voluitglo.vltim.ind.l.fi.C.de  re 
uoca.dona.&  ibi  Cyn.Bal.Ange.&  Ripa  nu.  1 1 1 . & 

1 1 i.vbi  refpondet  ad  legem  illam , idem  voluerunt 
loan.  And.^  Abb.num.7.in  d.c.vicim.de  dona.  Gre 
gor.Lupiind.I.pcn.tit.4.dedona.p.5.ingtoir.  mag- 
na ad  finem  hanc  dicens  communem  opinionem. 
tQuodtamenlimitadfincellige,  vtiusagendi  ad 
reuocaiionem  donationis  propter  ingratitudinem 
non  detur  in  hxredem  donatari;  , de  quo  donator 
conquxfius  non  hiit,fed  bene  pofsic  excipere , fi  res 
donatario  tradita  non  fuerat,ne  ei  detur, vel  heredi 
ciusipropter  donararij  ingratirudinem,S<  fic  cxcep 
tione  hac  repellet  hxrcdcs  donatari;  ingrati  ao 
a6fione  ab  eis  propofita, fecundum  Pecr.  de  Ancha- 
And.Sicu1.&  Imol. in  d.c. vir.de  donatio,  quibus  ac- 
cedit Ripa  in  d.l.vlci.Cdercuo.dona.numer.:  i4.5c 
Grego.Lup.ind.t.pen.ctt.4.dedona.par.5.  in  glo(T. 
magna  in  fine»argtim.d.l.vlc.  C.  de  adulte.  A 1.  filio. 
$.Seya.tf.de  adimen.lega.  in  cuius  confirmationem 
faciunt  tradita  per  R ipam  in  l.fi  vnquam.q.3  S.in  fi. 

& q.42  .num.ioy.dc  feq.C.de  reuocan^iona. 

G L O S S.  VU 

1 7>ondthnh  inpnmdtio  quomod fidtl 

^ondtiotxcedcHs.  ^00.  fofiJos  quomodo  pt 
cerdm  indice  inftftttdndd^  ibidem, 

Dondtionis h. finHdtio  nulUm  Cdufe  co^^nith 
nem  exibit ^nec  iudicis  decretum, thidem, 

Z Tyondtiomjfnftnuulio  debet  fieri  eotdm  iu2 
dice,nec  fdth  efifi fidt  cotdm  tdheUione, 
j *Dondtionis  iujtKUd/to  jieri potejl  (ordm  tdhel 
iioHe,qui  iudex  ernt, 

4 Irtfinudtivni  ‘iond/iouis,dnrenMncidripof.tiA 
ji^nufi€iarinonpote(}  folemnisati  , qu^  /d 
euitdnidi  fraudes  fuit  iruentd, ibidem. 
^ofs.itio  iurdtdyduftne  iufinudtione  yuledtl 
ibidem. 

% donatio  dbfq^  infinudtione  coram  tdbel/ioMe 
fiue  iudicefdEld  ddieBis  quibufddm  cidttju 
Usfummdm  diuidentibms , du^dleat  necnt\ 
6 lnfinudtionuomifsioy>itidtdondtionem  ineo 
4 dumtdxdty 


Libro.j.Titulo.io. 


j0mf4X4ft^»toJ exceiUt furnmdm  qnin^eH^ 
toram  fol$aorum,a^in  reliqno  y^lef. 
tn[inu.uio  dn  reqttirdtur  i»  rcnuneUtione  iu 
t'u dlicuicompetentis^yelm  remijsione  dc“ 
biti^  ibidem. 

7 J{fmiffio  debitii  Wl renuHcUtio  wrh  qu^pti 
- yim  obtinet  donMtioniSy  CP*  huius  efferius. 

%■  J{enunci4tio  iuris.qutefttireqnirit  infinudtio 
nemyfecui p turi  qu terendo  renuntietur. 

^ "Vondeio  Cdufd  mortis  nudam  txi^it  inptnud» 
tionem. 

xoDondtiointerfdtrem  ^ plium  , >el inter 
coniu^estdH  inpnudtionem  requirdtX 
ti  7)ondtio  inter  fdtrem  e^plium  ^^el  inter 
coniu^es ydn^dleat  jine  inpnudtione  in  eo, 
quod  non  excedit  quingentos  foliJos. 

Lex  donationes  quas  parentes,  C.de  dond.int* 
yir.c^>xo.exponituryibidem, 

12  5olidorum>dlor  qui  (st  hodie\ 

^oHdfio  excedens  yaiorem  ^oo.CdPeffdnorie 
dureorum  inpnuandd  epyibidem. 

1 1 7)ondtio  faHd  Ecclrptey>el pio  loto , / feoU 

ri non  indicet  inpnudtione» 

f ^Afi tomo mandaU leyScA quomoJo prarcipit  1c!r, 
fieri  debere  donationem  inter  viuos  ? RefpoJeOiica 
vc  quingentos  non  excedat  fulidosmam  fi  hac  fimi> 
marn  excedit,no  vciq;valcc,nifi  coram  iudice  maio 
ri  eius  locbvbi  donatio  fic,tnfiniietur>hoc  cft,vt  do* 
nans  decUrec  cora  eo  iudice  voiucacem  fua  coram 
tabellione, dicens  fe  veUerponte  ea  donare  quacita- 
tePetro  amico  fao.debetq;  idem  tabellio  donatio- 
nem mfinuacioncmq;  infcripcitredigcre:  nec  vlla 
caufi^cognitio  requiritur. nec  iudlcis  liceria^vel  de* 
crctu,noc  alia  iudiciaria  rolcnitas,quia  efi  adus  vo* 
lunrarij,&  ndcomcntioix  iurifdidioni?,vchxcom 
nia  habentur  in  l.dara.l.donationibus.&l.rancinius 
C.de  don  atio.quanim  Icgu  authoritate  id  afieuerac 
Bar.inl.Modcftmus  nu.^ft'dcdon.t  cui  exteri  feri- 
beiitcsacccdanr,&  Anc.de  Canario  in  crad.infiima 
eionum.  1 .p.q.  i o.numcr.  1 9.^  fcqocntibus , Ancon. 
Gomc7.tomodecontradibus.cap.4.uu.6.  in  fincl. 
vlc.0c  ibi  DD.C.dfi  prxdi.dccurio.  Alexan.  conf.20. 
nom.^.Hbr.j.Birc.  & B ild.in  fine  in  1.  omnium  vbi 
etiam  Alcxiii.5<  1 aro.num.4.C.dc  tcftamen.T iraq. 
dc  lcgibiHConnubialibus|E»lo(r.7.nu.te.5£  J4*  Petr, 
Duefus  inrcg  da.a: 4.1lmi-8.Bild.ini.  illud. i.q.C. 
dcSacrofant-Ecclcf. Arctin.in Utquismihi  bona,!^. 
fi  coram. i.notab.Cdeacq.h^rcduGrcg.Lupi.inl.p 
lnglofrpcn.adfincmcicn.^.  icdonar.p.5.pcr  illum 
tce.in  v^crbo,conra'>iduriaAiuorum  opinio  comu- 
niscfi.contra  gloir.mauth.  vt  non  fiant  pfgnoratio. 
f.illud  quoque  in  verbo, «cftismomimcntorum  col- 
Iatio.5. dicentem  approbatione iudicis  expreflam 
exigi  in  infinnacione  donationis, cui  accersicGuiil. 
deCun.in  l.illudiC.dcSacrofan.liccler.ddJcntcau* 
fx  etiam  cognitionem  requiri,&  aiia,  vt  refert  Bal. 
inl.fi  conful.tf.de  adoptio,  i.clcd.q.j.  Sed  hacgl.d: 
Guiil.opinioncinrcpcoban:  Dodores  omncsfupra 


citati.  Quam  tamen  vnodttmtatac  cafu  veram  efle 
cenfet  Greg.Lup.in  d.l.p.tit.4.pir*5. nempe,  vbi  do 
natio  i coniundis , vel  aiijs  perfonis  contradicere- 
tur,& feaduerftts  eam  opponerent,  dicentes  ex  leui 
tare,velcurpicaufa fieri,  tunc  nimirum  decretum 
requiritur  cumcaufzcognicione,vHprcafiirmataa 
thoritateBa1d.inl.nec  qutcquafn,$.  vbi  decretam 
a.coLff.de  offi.proconfu.  t Quxvfqueadco  proce- 
dunt, vt  non  fit  fatis  coram  tabellione  donationem 
facere  fummam  quingentorum  aureorum  cxceden 
tcm,nifi  ab  initio, ve)  ex  poflfado  iudicis  adfir  prat 
rencfa,&  coram  eo  innniierur,vt  in  1.9. in  fi.rir.  4.  de 
dona.p.  ^ .ibi.Fttrr4/  ende p lo  bi^^e/p  eon  cartdd  con 
fabiduriadelmayor  \uzj(ador.U  ibi  hoc  plurium  aa- 
choricate  confirmat  Greg.Lup.in  gloiT.pen.in  priu. 
Paul.&  Alexan.inl.ada.tf.de  reiudi.  Cyn.Dal.Albe. 
&Iafo.lnl.fi.C.quiadnii.nu.a.in  fi.fatis  tamen  cft, 
donationem  fieri  in  adis,vc  ibi  probat  Greg.Lupi. 
pofifadamq;  a tabellione  donationem, fufficit  iudi 
ci  intimari,vt  cenfet  Greg.Lup.per  tex.in  l.donatio 
& ini. in  hac, vbi  Bal.9e  Ang.C.  de dona.& ex  notan- 
tis per  Ioan.And.ad  Specui. in  tit.de  mfiru.  editio.f. 

Corro,inadditio.magna  in  verbo  fubfcribat.  qui- 
us  adde  Tiraq.de  legi. connubi.glo.d.nu.  ic.  t Si 
tamen  tabellioipfefitiudex,fufiicitcorim  eo  dona 
tionem  fieri, vt  ipfc  Grego. Lup.probat  authoritate 
Ale.cof.  I ) 7.C0I.1  .&  a.li.t.cni  adde  Bar.tn  l.fi  cofu. 
n.^.ff.de  adoptio  & Anc.Capi.  vbi  hoc  optime  ex- 
4.  plicat  decif.iot.n.i  5.4  Solet  tamen  dubitari,  anin* 
finuationi  renunezari  pofsit/9t  Anto.Gom.tomode 
contradibus  c.4«nu.7.dicic  non  pofTe.quia  tegi  for- 
mam inducenti  in  adibus  hominu  renunciart  non 
poteft,vt  io  l.ncmo  potcft,(f.delcg.i.ncc  legi  prohi- 
biriuxtfecundu gl.comunitcr  recepta  in  rab.  C.  dc 
fideiuf.doti.dcn.^c  quia  eadem  facilitate ,&  fraude 
& errore  , quibus  quis  induci  poffet  ad  donandum 
tantam  fumma  quingentos  folidos  excedentem, in- 
duceretur etiam  ad  rcminciandnm  huic  folemnica- 
tf, quare  renunciatio  infinnarionis  non  valet  , argu* 
tcx.inl.fi  mulier.  i.C. ad  Vcllcya.item  quiafolemni 
tas  hxc  inuenta  fait,vtfraudibus  obuietur.  Quo  fir. 
vc  ci  renunciari  non  poTsit,  quod  communiter  efie 
receptum  attcftatur  Anto.de  Canario  in  trada.  d» 
infinuatio.2.p.q.2  9.tium.47.48.5^  nouifsimcFcrdi- 
nan.Vatquc2Mcnchaqurn.de  fuccefitionum  crci- 
tio.f.5.nu.i.&  ^Qnod  procedere  aficricnu.4.ctiafr 
donatiofiicrit  iurata,non  enim  valet  fine  infinuatio 
nc,quamuisiurc  Pontificio  fir  receptius  valere  tcfte 
Pcci.conf.4jj.col.pcn.SednihiIominus  contrarii 
fcntcntiam  credit  Fcrdt.Vaz. ibi  efie  veriore,  ctii  ia 
rc  canonico, ex  pluribiisracionibusab  eoaddudis, 
nificxvcrblsdonatorisiurantis  appareat  c6tr.arta 
j voUmtas,vt  ibi  pcrcu.fQninctiamfi  in  inflpumdo 
donarioniscaucarur.quod  fi  fumma,  Jc  valorrcido- 
natxcxccdjtquantitatcmquingctirorum  folidoru, 
toties  quoties  excedit,  tot  donationes  diftindas  tc 
fepatatas  facit.adhuc  non  erit  fatis , vt  donatio  vx~ 
lcacaWq;infimucionc,2rgum.tcxt.  in  l.fi  mulier,  a. 
C*ad  Vellcya.M.qucmaJm  jdum.C.de  agricol.  8e 
cenfi.lib.i  i.Anto.Gomcatotno  de  contradibus  c, 
4.niim€r,7.Spccul3.in  tic.de  infini.cditio.f. porro 
ycrf.donat.Bart.in  I.ModcfHnus,ft'.dcdonat.  Bald. 
ia  l.iUudq.6,C.dcSacrofan.Ecclci;Ant.ileCanario, 

hanc 
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liancdicens comtujemitn  traf^a de  infinnatfone p. 

& 4^.vbi  idcmcflc aderar, etiam  li 
r<s  (If^ula;  nominen:tir,nam  licet  hac  inrpecie  plu 
res  effe  dic3nturdonationcs,arg.rcxr.  in  I.fcirc 
bemu5&l.qu'>dilicimrA  l*pl  Triijus.ff.de  vcrb.obli 
ga.qitoad  hunc  tamen  efferum  vna  dicirur,  & non 
p]urea,cuni  eodem  tempore  fa^ta  df,ideni  Ii  in  do-  L® 
natione  Bindi  dica  tur, quod  runtiuger2,tocfaciodo 
nationes  fecundum  Bar.&  docloJijpra  citatos.  Lex 
ilquidemexigitdiucrfistcmporibus  fieri  donatio- 
oesytinfinuacionc  non  egeant  , nec  earum  dat  cu- 
mulus,vt  fiimmam  quingentorum  folidorum  exce- 
dere non  dicantur, vt  in  1.fancimu$.f.fi  quis  autem. 
C.de  donatio.quam  fententiam  communem  cfle  at 
feftatur Ancon.deCanar.dxj.:5.2.paftis Ant.  Go- 
^ me2.d.c.4.  dc  contra^ibusnum.7.in  dn.t  Eiqua 

* ois  donatio  excedens  fumm  am  quingentorum  foi  i- 

dorum  non  valeat  fine  infinuacionc  , valet  tamen 
quoad  fiimmam  non  excedentem, quia  vtile  hac  iri 
ipecienon  vitiatur  per  inutile, tcx.cfl  in  l.dquispro 
Kdcmptionc.f.CTtcris.C.dc  dona.&  in  l.p.in  fin.ti- 
tnl.a.de  dona.parr.  j.dc  quo  late  agit  Bart.  & do^. 
in  l.ModeBinus.ff.de  donario  Pcc.  dc  Duenas  in  re 
gula.za4.cbi  plurcs  citat  concordantes  plurifariam 
que  regulam  hanc  ampliat  & limitat.  Eamque  pri- 
mo extenditadremifsionem  debiti  & rcnanciatio 
nem  ioris  ipfireuunciancicompetcntis,’  nam  dre- 
mifsiohxc velrcnunciatioquingentos  cxcedatfoH  . 
dosdndnoandaefl  coram  iudicc,a!ia»non  valer,ni 
fi  quatenus  eam  fummam  noncxcedlt,glof.cddng. 
in  l.quis  obligatione  5:  ibi  Dyn.Raync.Bar.Deci.& 
Kicron.Cagnoli  nuni.  5.  hanc  dicens  communem. 
ff.de  rcgul.itif.Bart.PaiiUmol.Roman.&  alij  rccen 
tiores  in  !.ModelHnus.tf.dc  dona.AIex.Soc.  & Dcc. 
mum.ii.ml.fi  credi  tori  .C.de  pa^i.qui  hanc  actcfta 
turcommuncm.Cakan.ccdi^.num.jg.Curti.Iuni. 
Conf,47.colu.i.Tiraq.in  rcpc.l.d  vnquam  in  verbo 
donatione  largitus  numer.  144.  hanc  attefiatus  re- 
ceptiorem & veriorem  opinionem  plurcfqnc  alle- 
gans coucorJ.C.dc  rcuo.dona.dom  Did.Coua.Iibi. 
a.rcfolu.c.ap^.num.X.Tiriq  lib.i.dc rctra^tu.fJ.^^. 
glofi.num.pcn.J:  fin.vbi  atteflaturexfrequentiori 
dociorum  fententia.  arque  atque  in  donationibus  rc 
quiri  in  rcmifs‘ouihin,iiber.irtO''ibas,  & rcnuncia- 
tionibus,?c  alijsidg‘‘nuR,{nhnuationcm.T  Qnonia 
7 hz omnes  vim  donationis  obtincor.l.inzdibi;s.$.i. 
in  principio  &l.Modeftinusfc  ibido^^o.  & l.quida 
in  principio.fF.dedonano.l.dcut.^.an  pacifei.  ff.qui 
mod.piq.vcl  hypp.folui.Ufi  mulier  fc  ibiBai.  ff.  dc 
K deliberatione  fen  renunctacione  , quod 
vim  habrit  donationis  cft  tex.  in  1. contra  iuris.  6. fi 
filius.ffdcpaA.l.dmnlicrvbiBal.  A Alexan.  ff.  dc 
Cotidicio.obcauf.l.pc(ulinm.i.&;  ibi  Barc.ff.de  pc- 
cnl.Dcci.pofi alio» in  l.d  quis  oblig.ttionc.  (f.dc  re- 
gu.iur.Panor.5t  FcH.m  cap.vcnicns.i.dc  tcftib.  ille 
num.tf.Je  hic  nam.i.5f  ibi  Anconi.Fran.&  alij  addi- 
tionatorc»  Abb.dom.Did.Couarruu.lib.s.refolutio 
cap.4.num.S.omnium  ladfsimcn  Tiraq.in  d.  l.d  vn- 
quam in  verbo  donatione  largitus  num.  laj.  C.de 
rcuo.dona. Vbi  ex  hoc  infert,  quod  cum  remittitur 
iusp3tronanis,rccpriritur  patroni  5:  epifeopi  con- 
rcnms,cnm  donare  fit.  Item  infert  procoratorem  n 
nonpofle  paccin facere,  cum rcmi&io  iniuriarum 


fit  donatio.Tnfert.  t .quod  fi  exfhtnco  debetur  gabe 
lla  ex  donatione,  debebiturquoqueexliberacione 
feu  remifsione  debiti.Item.&  4.  quod  quid  donare 
non  potcR,r.on  poterit  gratis  remittere  fecundum 
Bal.^  Salic.in  1. 1 .C.de  pad.aliaque  plura  infer  ibi. 
T iraq.&  pluribus  authoritatibus confirmat  n.  1 44, 
& fcqucn.t  Limitat  Pcc.de  Duenas  hanc  conclufio 
nem  pluribus  modis  iii  regula. 124  incerquaslimt 
rationes  tradit  vnam  limi.  1 4.  vt  procedat  regula  fi 
quis  renunciet  iuri  quzfito,  tunc  nimirum  requiri- 
tur infinuatio,fecus  fi  iuri  quzrendo.vtfi  filia  renu 
cierhzredicati  paternz.cunc  nulla  exigitur  infinua 
tio, fecundum  Bal.in  l.illud  num.y.vcrfi.  quid  ergo 
diccmtis.C.dc  facrofccclef.  quemfequitur  Anton, 
de  Canario  in  trad.infinuacionum.  z.par.quzfi.itf, 
num.i  i.Coro.confi.  i i.lib.j.  Paul. Cafiren. condi, 
4iy.colu.t.lib.:.Alex.conf.29.Ubr.5.Calcanc.confi 
1 t-Barba.confi.4  i.colum.  r d.vcrfi.  item  cft  ponde- 
randum &colu.fcq.lib.i.Iafo.confi.2  ^d.lib.2. Deci, 
in  l.fcruus.C.dc  pa«^.&  cunfi.269.Tiraq.in  d.l.fi  vn 
quam  verbo  donatione  largitus  num.  1 47.A11t.G0- 
mez  como  de  contra^ti.cap.  1.  num.9.  Idem  erit  & 
fifiatpa<?tum  inter  fratres  innicem  (iiccedendidux* 
ta]«licet.C.depa£l.quippc.quod  potius  contritius 
dicirur  quam  donatio, ob  idque  infinuationemnon 
exigit, fecundumloann.And.ad  Specula. in  titu.  de 
inftru.cditio.$.porro,qucm  ftquitur  Anto.  Canario 
de  infin'iacio.'.p.ir.q.  19  num.2j.vhi  id  optime exa 
minar.t  Limitat  etiam  non  procedere  in  donatio 
ne  caufa  mortis,in  qna  nulla  requiritur  infinuatio> 
fi  quingentorum  folidorum  fummatn  excedar, 
quemadmodum  fit  & in  aliaquacunque  vlcima  vo- 
)untate>tcx.eftexpre(Tusinl.v)tim.C.de  dona.cauf, 
mor.vbfglof.notat  5;  Odofre.Bar.Alb.Dal.  Ang.Sa 
li.& cztcri.Guido Papz dccif.6 10. 5: decido.  3 2 5- 
num.^glof.lnI.fiqtlis  pro  redemptione  in  verbo  ad 
refcttioncm,&  ibi  Bar.Sali.&  Angc.C.dc  dona.Spe 
cula.in  cicn.de  inftru.cdi.Lporro  Ancon. RubTconfi 
lio.^p.numcr.  1.  Ancon.dcC.ana.de  infinuationc.i. 
part.quzft.7.numcro.7.  Pet.  de  Duenas  in  regula, 
a : 4.num.  1 2.  Anro.Gonirz  torno  dc  contracti,  cap. 
4.num.8.dixirnpraeadcm.l.glo.2.nttm.  44.  t Ex 
quo  merito  lizfitari  poceft  an  in  donatione  fimpli- 
ci  pura  qui  abinitio  non  valet,  fcd  morte  confir- 
matur,vt  donatio  inter  patrem  t:  filium, inter  mari 
tum  5: vxorem, requiratur infinoatio  ? Etvidetur 
quod  non, arg.d.l  vlci.C.dc  dona,  cau.mor.  habent 
fitpzidcm  vim  rclidi.iuxra  notata  in  auth.extefta- 
mento.C.dc  colla. hanc  fententiam  renuit  exprciTc 
Bal.in  l.fi  mortis. z.coium.C.ad  I.Falcid.Scd  contra 
riafentrntia  verior  receptior,  hno  quod  hui- 
ufniodi  donationes  infinuationc  cgcantpcrtcxt.cx 
prelTum  in  l.donationcs  quas  parentes.  C.de  dona, 
inc.vi.&  VXO.&  ibi  notant  glo.?^  do«fr.Raciodiflerc 
tiz  inter  has  donationes  & donationem  caufa  mor- 
tisconfticuitur  ex  ec,quod  donatio  caufa  mortisha 
bet  vim  rclnfri  quoad  cffcfius.quippc  qui  poft  mor 
te confcrarur,vrdixi.d.gIo.2.fupranu.44.  &prxce- 
dentibiis.Donacio  vero  inter  conuigcs  & inter  pa- 
cre&  filiu, licet  morte  confirmetur, cft  tamc  pura  St 
fimplex, quare  fi  excedat  meta  lcgalc,eft  nulla  om- 
nino.nce  morte  confirmatur  Tiraq.  in  l.fi  vnuuacA 
verbo  liberis nu.joj*  t Sedquoddixieftcomnino 
Q3  5 “uUi 
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DuIIam*  tntc^lige,  nifi  io  quantirarc  liciti  quingcnto 
rum  aiireon;fn,qniaquoa<i  cim  quantitatem  mor- 
te confirmatur  donantarg.  tcxt.in  1.  rancimus.C.de 
donatio.  ?c  licet  obftarcvideaturrcxt.inl.dopatio- 
nes  quas  parentes.  C.  de  dona.  int.vtr*&  vxo.ibi,na 
ampliorisquanticattt  donationem  minime  intima* 
tam, nec  per  filcncium  ciusqui  donauic  confirmari 
concedimus, ex  quibus  verbis  id  expendit  gl. in  ver- 
bo concedimus, reddens  rationem, quia  talis  dona- 
tio duobus  caret  adminiculisi  quibusfubftineri  pof 
fct.Primo  rltione  rei  donatx  propter exceifum  Se- 
cund6,refpc^u  pcrfon2prohibitz&  ibidem  id  vo- 
luit Sali. num.j«&  Soci.in  l.fi  inter  virum.  t.coKlf.de 
rub.dub.^  in  1. 1 .num.i  i ff.folu. matri,  fi  tamen  rex. 
illercQc  appendatur  priorem  potius  probat  opi- 
nione,quatenus  dicic,na  amplioris  quantitatis&c. 
Quali  dicat  quod  in  parte  dumtaxat  excefsiua  non 
confirmatur, & nuncupacim  id  voluitOdoired.&  Al 
beri.in  expofitione  lircrxJoan.And.adSpecula.  in 
tit.de donatio.^,  i,  verf. hoc feias loan.Lupi  in rep. 
rub.de  dona.int.  vl.&  vx.f.8 1 .prope  finem,  & Anto. 
Gomcz  tomo  de  contraf+i.c.4.mi.  1 8.  vcrfi.pulchru 
tamen  &fnbrile,  quibus  accedo-  Alias  limitationes 
a pr^fcquiturPcr.dc  Ducfiasinrcgula.  114.  t Valor 
autem  folidorum  vel  marapetinorum  aureorum  de 
quibusmcminitd.l.p.tir.j.par.t.qiiomoducompu- 
cetur,traifiat  idem  Pet.d  e Ducnas  in  d.regu.  1 2.4.  in 
fi.&  mcliusGrcgaLupi.in  d.l.p.in  verbo, de  oro.cit. 
4. de  donicio.par.^.A:  d.Did.Couarru.lib.  i . refolu. 
C.1  t.num.5,  ic  iterum  in  libr.de  veterum  collatio- 
ne numifmatum  cum  his  qux  modo  expenduntur 
cap.'5.mim*5.vbirefolimnt  valorem  cafiellanorum 
aureorum  habere  folidos  feu  marapetinos  aureos 
prxdi(^os,  valet  enim  quilibet  cafiellanus  aureus 
quatuorcentum  & quinquaginta  marapetinoscom 
l munes, quo  iure  vtimur.  tDonatio  autf fada  cccle* 
fix  v^l alij  piolocoJicet  excedardidam  fummam 
quingentorum  Caficllanorum  aureorum  non  egcc 
infignuatiene  fecudum  Bar  Alberi,  inl.illud  per 
illum  tcx.C.dc  facrof.ccder.Fcli.in  cap.ecclefix  fan 

Marixnum^Sa.de  cnnfiitu.vbi  citat  concord.& 
cefiatur  hoc  clFc  receptum  Ripalib.j.  rcfponlbrum 
cap. I i.num.  1 o.Paul.Parif.conf./o.num.  s j. libr.4. 
Rcbuflbsintricla.de  priuilog.rcholarium  prmileg. 
64.vbihoccxfcdirad  donationem  fcholari  tadant 
tanqua  piam  & dicit  ita  communirer obferuariPet. 
deDuenasind.regu.3i4.1imit.^.  &efl  cafusin  1.9. 
vcrr.otrofidczimos,titu.4idc  donationibus  part.5* 

L E r VIII 

^ Ic  todos  Ics  hhnts  nu 
que  fe.tn  de  lot  prsfcntcs, 

^'T>on  Fernundo y doHd  lunnd  en  Tor^x 
1505.7.69. 

fNinguno  pueda  hazer  donacionde 
lodos  fus  bienes , aunque  la  haga  fola- 
mencedelosprclenccs.^ 


G LO  S S,  I, 

I 7>ondtio  omnium  honorum  fr^frntmmfm 
furorum  nullo  iureydlef,C^qu^  fi rdt/o. 

1 7}on4ti»  omnium  honorum  prufentium 
fintu  rorum  un  firmurl  pofiit  iur umento^ 
quod  non  communujimitdtur» 

7>onutio  omnium  honorum  merfh  cuufafd 
Hd  cum  iurdmento  de  non  leuocdndo^  noro 
cenfetur  dondtio  interyiuoj  fed  Cdufa  mor 
tUyt  dBm»ydledt non  peredt^  ibidem^ 
j Hondtio  omnium  honorum  pr4tf entium  no 
yglet  iure  re^iojicet  contrd  ejfet  iure  com 
munilrbi  rdtiones  redduntur, 

Jiimiu  qmUquid  eft  >ertitur  in  >i//arm,  ihi, 

4 Dondtio  omnium  honorum  unyulcdt  in  dii 

que^ 

5 7>ondt$o  omnium  honorum  modico  re fermt^ 

to  nonyslet, 

Dondtio  omninm  honorum  referuutoyfu- 
fru  liu  sn  ydledt  iure  communi , W re^ht 
qudndo  bond  tdntum  pr^[entUdondturK 
tbidem, 

6 dondtio  omnium  hornorum  mohillum  tV 

immobilium  yuletfi  doudj  hdbetdBiones, 
Bonorum  mobilium  immobilium  dppeU 
Idtione  non  coprebenduntur  iurd  ^dBio 
nes^bidem. 

7 Bonernm  dppeSdtione  quu  funt  in  uli  loeoy 

yrl  qn^  yhique  hdbeo  non  continentur^ 
dUiones, 

,^Ilionesn<m  circunfcrihuntur  locoyihtd. 

8 Dondtio  omnium  bonorum  prdfentium  du 

firmetur  iurdmentoiqu  odfirmefur. 

9 'Dondtio oniumbojiorum  fieri  potiH eccle^ 
fijf^pio  locot^ pi4t  €dufd^’>el pro  dote, 

10  j^enuncidridn pofjit  bic  ie^ii 

Aanqne  h bjga /dlamenie  de  los prefentei,  R egula  ge 
^ ncralis  cfl,quod  donatio  omnium  bonorum  prxlcii 
tium  k^Futuroru  n6valet.l.rtLibertu$.4.fiquisplu- 
res  if.  de  iure  patro.  I.  omnes.  $.  Lutius.fl.qux  in 
fraud.crcdit.exquibusidcxpendicBar.  & Dodo.in 
l.fiipulaciohoc  modoconcepta.Ff.de  verbo, obliga, 
vbi  Alcx.&  lafo.mi.  10.  hanc  dicunt  clTc  commune 
cum  cdcordan.a  Pec.de  Duenas  eraditis  regula.  2 1 p 
Pran.Niconittiisin  cap.quoniam  contra. 5. notab.n. 
a4.de  proba.Deci.in  l.fin.C.de  pa<:^.nu.  $0.  ratione 
reddunt  Dodor.fupra  citaciAne  aufi:racurdonotori 
libera  tcfiamencifa^^liotVtSoci.Iunior  explicat  no- 
tabiliccrconfiii.nu.p.li.i.d.Did.Couarru.inrub.cx 
j tradcfcftamcn.2.par.nu.4.  tQui contra  pluriu  fen 
tentiam  tcnetdonationem  huiufmodi  iuramero  fir- 
mari,cum  non  fit  cotra  bonos  mores  naturales. Sed 
receptior  opinio  eA  in  cotrarium  ,qu6d  huiufmodi 
donatio  non  firmetur  iuramentum,cum  cefeatar  in 
fraude  legis  fai^um  vt  pluriiuum  auihoritate  firmat 

Petr. 
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PcT-DaeiiAtind^roguli.^tp.  amp1i3.z.Idltniic3ni» 
n:!'i  donati.) omnium  bonorum  poft  morte fa<^afue 
ricaim  iiirani  .mtod^  non  rcuocando,quia  talis  do 
natio  ceofetur  efsc  canfa  mortisslicccfonct  inter  vi 
iios  propter  iuramentnni  denonrouocido.icapui 
chr^aul.Caftrni.conr.7  5.1ib.2.cm  afTcntitur  Alc, 
in  l.(iip*jla(iolioc  modoconceprannm.i  y.ff.dcvcr 
bor.obbga.Soci.conf.?  jo.n,7.&  conf.r  ^7.nu.idib. 
j,Maria.SoLi.r:iniorcojiC+4.numcr.?r.Iib.2.Ioan. 
Crott.in  repet.rob.ft'de|eg.r.ccl.7.Affl.dcciT.  Nca» 
poli.j'  8«nu.'^*.Aymon  Grauctteconf.i  num.  lo. 
qui  cirat  Bald.hoc  idem  renentem  in  conii. ^.inHne 
lib.j.Pct.Docnas  in  regula.»  ip.ampUa.i.verfi.  cft 
tamen  verum  & regula  x i y.Iimi.  i.dixi  fopra  eo  f.7. 
glo.i  .num.ir.femper  enimdtbcr  interpretatio  (te* 
n,vc  a6tus  valeat  non  vt  pcrcar.l. quoties.  (Kdc  ver- 
bo.obligar.l.qrotics.fV.dcrcb.dub.tirca  quorum  in 
tcrprctttioncm  plnra  congerit  (ingularia  Aymon. 
d.conr.T^9.nimi.t^.&  (equencibus.  fSccundohanc 
coiKln^orcm  intc1Ifgc,vt  procedat quandoomnia 
bona  prarf.  ncia defututa  donantur,  verum  etiam  (i 
folum  prarfentia  donentur,  ad  huc  non  valet  dona* 
tio,vc  in  Inc lege  ftaruirur  & inl.7*Tic.i  i.llbr.  j.fori 
& ibi  Montal. 'quibus  corrigitur  communisopinio 
dolorum  conf^raritim  dccidentiiini  pcrrcir.in  l.om 
ne$.?.Lutiut  vbi  glof ft  dotVo.lioc  expendebant,  ff. 
de  hisqu2  infrau.credi.Bart.iu  l.Oipulatio  hoc  mo 
do  concepta  num.)  .&  ibi  do^lo.(F.dc  vcrbor.  obli- 
ca«&  inUfinmum.  1 t.C.  dc  pa<^.quam  opinionem 
KqDitarOcci.con(j.  joUfcconCi^  1 j.colum.z.Pec.Rc 
buf.inglof.adcon(licu.rcgiasGaUiar.i.par.arric.  t. 
glof.  .trxiVattJidcIitcrtsobligatorijsnam.au.Chri- 
ftopho*focciiisin$.bberisnum.4.  infti.de  pupiDa. 
fubih.Cijrci.lunior.in  i.pai^tum  qdod  dotalioumer. 

C.dc  pai5l.  Ratio  decidendi  legis  noftrx  hac  e(V, 
qitia  expedit  rcipublica,ne  quis  re  fiia  abutatur, ne 
uc  prod igal itate  vtatur  arg.  ccxt.in  1.  Imperaror.ff. 
adTrcbcUi.^.fi.inni.dchisqmfuntfDi  vclalic.iiir.l. 
vnica,?.:i.C.dccadu.toIlcn.auth.dchired.&  Falci, 
vcrf.incurfunrcolia.r.aa-h.vt  iudi.fmc  quoqr.o  fuf 
frig-fiant.verlj.cogiic.no  colla.  Atuo.Ciomexin 
Kdp.Tauri  mtm.  .m  li.vtj  lectindum  loan.  l.npi,Sc 
citcrosciuslci^-ipterrrctcsqiiiacx  ram  irnmco- 
fa  donatione  prcfumitiirt  aus.qua,'raiHncri  poteft, 
Ikct  Oornecius  eam  omne  fiquidc  quod 

eft  nimium  verritur  iV.  vitium, vr  in  anch:n.  tic  im- 
mcnfisdonatioAi.co5ia.7-  frib?glof.7.  t 'lenio 
4 ryonvaleiinalupio  donata» omniui»oijori1,fcdvitia 
lur  in  toTiirr,  qnu  no  cft  maior  ratio  quod  vaUat  in 
parce  aliqna.qnam  inVdi.il.filibcmismmorCfnAfi 
quisplur.MF.de  iurcparro.vbi  donatio  plurium  rc 
fomvno  contexta  UvU.i«  fj^audem  3c  prohibitio- 
nem kgis,cft  in  cotum  niTMacciamrcipcctuccrum, 
<iu*lcpa  ’arint  Si  dc  pccic  vikre  po:cranr,5:ibi  do 
• ^^o.noranriJ;  Anco.Com  :z  in  d.l.69. Tauri  num.:* 
qui  hoc  rlnrlbuscQOfi’ m.ic  rnionib;:s,Ta  .in  1.  fin, 
inim.io.thdepad.Ang.lido.&  Alex.  tmm. : i.in  U 
ftiouKriohoc  nudocQnuepta.ff.  de  vcrho.obli^tt. 
h^c  opinionem  coumum  l m efie  attcftatur  f r:  n. 
Purpura.inI.fin.inim.247.C.dc  patt.Pct  Ducnasui 
regula  : ip.amplia. 5. tQu^rCpnpvalct  donatio om 
^ nium  bonorum,ctiam  n quid  modicu  (ibi  rcfciuct  S 

fecundum  doCto.in  l.ft.C.dfc  pa'£L8c  in  d.l.lUpaUtio 
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hoc  modo  concepti  vbi  Claod.de  SaiTello  num.xp* 
Petr.Duenas  in  d.rcgula  2 r 9.111  fi. Quin  ctia  fi  vfum 
frudum  referuer,  non  valet  donatio  mre  noftro  re- 
gio,quo  bona  pryfen  tia  diuaxat  donari  prohibetur 
quia  vfusfru^um  referuans  bona  futura  reftruat,  & 
pr^renciadon.ir,quare  non  valebit  talis  donario, li- 
cet vfus  fruclus  donatori  refenictiir.vt  optime  rcfol 
uid  d.D.Couar.lib.j.rcfolutio.c.  1 i.n.j.  cuius  fente 
tiaveraeft.  Licct  contrarium  voluerit  Anto.  Go- 
mc2  in  I.^^.Tauri  num* '.licet  ex  commuoi  opfnio 
nc  valeret  iurc  communi  Imperatorum  hniufmodi 
donatio  rtferuato  vfufruflu  vt  ibi  concludit  do.  D- 
Couarru.d.c.  i j .num.i.  t .&  fcqucrt.conrra  Pau.Ca 
^ flren.  t Sed  tu  hanc  regulam  limita,  non  procede 
re, vbi  quts  donat  omnia  bona  fua  mobilia  & immo 
biljapr«rentiaA'fijtara,namfiai^ionc$habet , de 
quibus  pofsittcnari^non  infirmatur  donatio  vt  au- 
ctior itate  Bald.a(Teuer.itSocin.in regula  i4>.limi.t 
cuius  ratio  cft,  quia  m donatione  (cu  relido  bc.no- 
rum  mobilium  & immobilium  ron  concinentur  iu* 
ra^cadi  nes, cftfiqoidcin tertium  genus bonoru, 
vt  in  l.quam  Tuberonis.f.in  pcculio.ft.de  pccul.  ibi 
rcstnobilcs  & ibi>hoc  amplius  nomina  debi- 
torum,Bar.inl.poceft.ft.de  authc«ruto.&  in  Kmoue 
tiUm,vbi  etiam  Albe.ft.de  verb.fignifi,  & hac  cll  rc 
ccptafcntcnria,vt  colliges  exTitaq.  plures  autho* 
res  more  (oliro  referente, lib.  1 .dc  rctradu.$.  1 .glof. 
7.num,o,fi£ArioPineIoinnib.C. debon.  mater.  * 
par.nam.x.].&  fcqn.  Sc  in  fpecic  donationis, de  qua 
agimuS)5c  relidi  hoc  tenuit  nar.conf.5o.&  in  l.fi.ii. 

4 vcrfi.quxro.ft*.dcvfufru.!eg.‘i.Iaf,in l.ddiuo  Pio.$. 
jnvcnditioncnum.7.ft,dc  rciudi.&  conii.  s.HFr.j. 
Comc.conr.to4.nuni.i9.&:fequcn.lib.i.vbinotabi 
liter  ioquitur,Gomezi.in$.omnium  num.  a2.'infti. 
dc  adio.CapcIIaTololana  & ibi  Aufreri.quaftion. 
31 5.GuidoPapx,quaft.:di.Dcci.tonf.2^7.colum* 
I.&  in l.r.2.Icdnra nnm.K.ff.^ccr.peta.  Gtiill.Bc- 
ncd.in  rcp.c.ip.R-jymitius  in  verbo  txttra  bonaru 
a'<.dc  tdlani.iM3ria.Soci.Iiinioncon(i.i  15.C6IU.U 
libr.i.  AjiiisPiiKl.ind.rub.de  bon.mater.i.par.nu* 
mcr.z  ^.in  finc.Et  nuni.fcq.hoc  extendit  ad  ccnfifca 
ticiHm,liniitanclo  vt  ibi, per  cum, cx  quocoiiftat  vc 
y ram  cfte limitationem,  t Secundo  limita  legcno 
ftr.^no  proccdcre,fidonaucritquis  omnia  bor.afua 
ficainiaUlocovelvbKUi  quefita  , valet  (iquidcm 
hniufmodi  don.itio,(i  denar  sco  rempore  adtiores 
aliquas l abebar  Na  3£lioncs&.  iiua  u'i  fint  incor- 
poralia non  circimfi  rilmrtur  loco.l.Ca)  us.  ff.de  le- 
ga.xl.fifidcicomtninum  f.craciatii. ft.de  iiidi.6i  d.K 
Cayusad  hoc  extollunt  dodo.vt tradit  Tira.  in  l.fi 
vnqiiam  in  verbu  buna  ::u.  ^.C.de  rum.don.quani 
fit  inrclliguntdodio.ton  immiicr  & tftrcccpia  m* 
tcrprctatio.vf  colliges  exUfo.  in  l.adtuuPio.  §,  in 
venditione nu.«'.ft.dcrc  indi. 5.  inf.  Item  Scruiana 
num.42.ir.Ilj.dc.‘*<ftio.&  io  Uciindos pcpulox.C.de 
fomm.!  Trini. ad  finem, ^ A'cia,tnl.h.r.u.  So.C.de 
padt.Akx  conf.^  i.n»'m.7.1‘b.  i.Ioar.  Chricr.ee pri- 
mcgciiitura  li.?.q.9.Pirclus  hoc  optime  c.xp]icans 
in d.rub.dc bon.ma  cr.r.par.niim.io.ixfcqiiccilnis, 

, qui  omnino  cft  v'dcncltis  inhac  matcria.Lxqviohac 
limitationem  obferuatanihoritatc  Bal.Soc  in  tv-gu 
Ia  1 43. limi,  .t  Tertio iimita.vt lex  noftraprolu- 
bciis  donatione  omniu  bonori:  prxfcnciu  oon  pro- 
cedat 
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cedu  (i  luramentu  interuenbt.vt  Uic  probat  .Anto» 
Gomcz in  l.^p.Tauri num.  i.rcfpondetque  ad  obie 
SionesSc  fundamenta  contraria . vbi  videas.  Idem 
voluit  d.Dida.Cuuatru.in  rub.cxtra  dc  refia.t.  par. 
^ num.4.&  d.fQnarto  limita, vt  noti  proccdad  ia 

donatione  fa^a  cccleflx  vcl  pro  loco,  vci  pizcauix 
vcpro docc,valetenim  donatio  omnium  bonorum 
eis  fii^avt  collegis  ex  Bar.&  Do^.in  I.B.C.de  pad. 
vbi  Deci,  mecclcfiack  pio  loco  eam  dicit  commu- 
nem num.;i.&  Hierdny.Cagnoli.numc.204.&Pui> 
pura.num.  14:.  cu  pluribus  concordantijs  per  Fet. 
dcDiienasrradiitsin  regula.  110.  limi.  i.  ?cperd« 
Pid.Couarru.in  rub.extra  de  cedam,  i.par.nnme.5. 
Dot^o.  omnes  in  1.(59.  Tauri  maxime  Anro.Gomcz 
IQ  nuni.vIci.tNec  huic  iegi  canquam  prohibitiux  iicee 
regnunciare  arg.l.t  .vbi  glo.&  Dodo.  communirer. 
C.ne  HdeiulTo.  ioti.  dent.  & in  fpecie  hoc  accedatur 
Anro.Gumez  in.d.i.159.  Tauri  nu.  1.  vcrd.  exquibat 
rationibus,  quz  (encencia  vera  ed. 

£ B r.  XX. 

mercedes  quefc  hi:^eren  de  juros% 
de pQt')>id4,o  otrdt  qitidefquier  fe  ajriente» 
es$  ioj  lihros dentrede^Pn  lo  hd\ie» 

do  Us  dytn  perdido' 

^D9u  iMdH.lT.enjAddniydxxodei^x-^.d  Xt. 
de  Tyit^emhreypre^mAtkd. 

^Ordcn»mo5  y mandimosque  qualcf 
quicf  coafcjos.c  Iglcfias.y  mooaAe- 
rio5,y  communidades,  ciudadcs^  vi> 
lias,  y lugares,  y petfonas  dc  qual- 
qnicrcftadoy  cor.dicioo  yprecini- 
nsncia,  o digntdad  que  fcan  : que 
dc  lo,  Rcyes  doiiJe  yo  vengo  , o dc 
qualquierdellos  ,odc  mt,o  dequal- 
quicrdcnoshineticnen  otuuieren 
qualerquier  mercedes  ,anfi  de  juro  y 
dc  heredad  , como  de  por  vida,  o dc 
cadaanOjO  dc  otraqualquier  mane- 
ra,por  qualcfquicr  c arcas  ,y  albalaei 
ypriuilegiosque  tengan  ,los quales 
DO  ertan  pucftos,ni  aflcncados  en  los 
mislibros  dc  losmiscontadoresma- 
yorc?:q  dcl  dia  de  1 1 data  defta  micf- 
tracarra  hafla  vn  ano  cuniplido  pri- 
mfro  Cguicntc  vengan  moltrando  y 
mucfiienance  noscntl  mi  confejo 
Io,  priuilcgios  cartas  y alualacs.y  re- 
cau dos  originales  que  en  cfta  razon 
tienen.pataq  no  los  maiidcmos  ver  y 


proueer  Tobre  cllo  como  cumplai 
nuellro  Teiuicio,  cora  apcrcibimien- 
to  que  (i  no  los  modraren  deotro  dcl 
dicho  termino,  qdende  en  adelante 
poretTe  naifmo  hecho  pierdaeaura 
perdido  tas  dichas  mercedes, 'aY 
Icsno  reraguardada3,nigozarandc- 
lias  , ni  les  leraia  alcntaoas  dendeca 
adelante  en  losnucftros  libros^  Y de 
aquiadelantc  qualcfquier  ciudades, 
villas, ylugares,  Iglefias.y  monefte- 
rios.y  concejos  ,y  comnaunidadc$,y 
petfonas  de  qiiaiquier  e(lado,y  con- 
dicion  , prccminencia , y dignidad  q 
fcan, a quten  nos  hizicremos  quaief- 
quier  mercedes  dc  juro  dc  heredad, 
o dc  jjor  vida,  o de  cada  vn  ano,o  dc 
otraqualquiermancra.los  vengana 
oiodrar  ante  los  nuedros  cotadores 
niayorcs  ,y  las  afsicntcn  en  los  nuef- 
iros  libros  dede  cl  dia  que  por  nosles 
fuere  hecha  la  tal  merccd  , hada  vn 
ano  cumplidoprimerofiguicntc.Yfi 
afri nolo  hizicreny  cumplieren,quc 
porelTc  mifmo  hecho ay an  perdido 
y picrdanlas  tales  mercedes;  y Icsno 
fcan  puedas  ni  afentadas  dende  ena- 
delarttc  cn  los  nuedros  libros  , ni  las 
ayan  , ni  puedan  aucr,'ni  puedan  go- 
2ar  ni  gozen  dellas.  Lo  qual  mando 
que  Icgiiardc  para  agora  y para  fiem 
pre  jamas.  Y que  pataJos  los  ciichos 
terminos, !os  que  anfi  no  lo  hizicren 
no  Ics  palen  las  cales  mcrcedcs.ni  al- 
guna  dcilasa  la  tabla  dc  los  nuedros 
fellos.ni  fc  lesafsientsn  cr.  los  r.ucf- 
tros  libros,  nilo.s  nuedros  cor.tado- 
res  mayores  las  rccibincn  cuenta, 
ni  les  fca  la  tat  merccdguardada  den- 
de en  adciante.b 

c L o S S.  7. 

1 jytHtitIo  iTriitcipe  fdHt!  KO fotrU  rettecdri. 
DaHiitlo  perjella  noHCdpit fafled  (oadiu. 

a 7>onAtio  d Tri.tipe  fdffd,imt  imj 

i.u  ieatium  qudfltum,dA  ftrri pot(H  per  it 
^em  £emerdiem  dkjq\yl/d  fd/ifaiiio/Tr, 
TitrJdit 
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a PUrdmtMwmperdidoluJiebtimefcidis.Videtat 

hoc  non  poffe  fieri. vc  in  l.6.lupraeod.  vbi  donitio- 
rem  i Regefaflam  non  poteft  Princepi  iple  reno. 
cate,nifi  ejtcaufa,exqua  aliiprinatorum  donatio- 
DCf  reuocantur.vbi  late  probaui  in  gloit  i . quare  et 
eo  donatarijahoc  onui  iniungitur?  videturiniungt, 
non  pofle  poft  per  faaam  donationem  l.perfeaa^. 
de  donario.quafob  modo»culu«  verba  fiint 
Hm  dorutio  fonditionts  foftet  nS  eapit^uam  Itgem  op- 
timi; explicat,  dom.  D.  Oouarru.Ub.  i .tefolucio.cap. 

)i  i^.pcrtotani.  fRcfpondcohocIcgegeneriUncn 
polTt:,  eriam  in  quocumque  iure  vel  re  aliqua  iure- 
ccntftumquxfita, atque  etiam  nullo  dato  prxmio 
3OTatio,vt  latd  probatDeciuiin  capit.qux  ineccle 

fiarutnnum.ai.deconftitu.latdPaul.Parir.confi.i. 

onm..1iiS.li.t.vbi  citat  concord-dixi  id  dialogo  rcla- 
tQris*4»p«cjtp*i  I «niuja  8c  fupn  eo*l«tf.gK  i • in  nnCa 

G L O S S.  II. 

Oiattdtio  i Trmcipt  falld  propter  nonfered 
Um  formam  eflipjo  iare  nnUa.  Etform* 
otMifiio  iit  aKaliiet  minima  parte  reddit 
aliam  aaltam. 

I,  •jntifi.tlaUlmtradguardadaii^enaddaHteXa 

oimiiann  fi  hac  in  efpccie  an  nuletur  donatio  a Ptin 
cipe  fafl a, propter  non  ieruatam  fijrmam.Forma  fi- 
quidem  hic  ftatuitur.vtdecxterodonationeaom- 

nearedilitnnmteroporaliumvelperpetuocuaPrin- 

cipefa^ixi  rationabilimua  infinnetur,  vtin  Regijs 
eodicibua  feribantur,  alii»  non  valeant.  Violatio 
enim  fotmx  etiain  qualibet  minima  parte  iteddit 
ftduA  nunttDDelaConi  pr*ior«fFade  tr&nfi&o* 

t S T X. 

el  ao  haga  doaaciou  de  pinos,  ni  mt 
eoi/ii£aleas,nittras  eo  fas  de  las  Jitaratauas. 

%Ley.i.tit.9.lib.<i.ordlna. 


de  en  adelante : y aunque  (ean  dadas 
de  nueftro  proprio  motu  con  qualef 
qnier  claufulas  derogatorias,y  firme 
zas,y  feanauidaspor  obrepticias. Y 
defendemos  a nuclhosfecretariosy 
eferiuanos  de  camara  que  las  no  Ii* 
bren  ni  fobrefcriban,fopena  denuef 
trainercedy  depriuacion  delosoffi- 
cios.  Y mandamos  a los  nucftros  Al- 
caydesde  las  nueflras  Atarazanas.q 
en  efta  parte  no  cumplan  nuefiras 
cartas.ni  de  cofa  alguna  de  las  dichas 
Ataraaanasaperfona  alguna. Y filo 
dferen  que  lo  paguen  de  fusbicnes,y 
de  mas  que  porelmifmo  hechoaya 
perdido  epierdan  todos  fus  bienes 
para  Ia  nueftta  camara. Y defedemos 
a nueftroscontadores.y  a fus  lugares 
tenientes  que  no  fcnalcn  ni  libren  las 
talescartas  nialualacs.fopena  de  pri» 
uacion  de  los  officios. 

G LOS  s.  I. 

[ Donatio  reramad  nanaiiaperliaentiam  i 
Trinelpefaliaefl  natta. 

Jleipublica  expedit  portas  maritimos  dpi- 
ratis  ejfefeearos, Ibidem, 
t Trinceps  tenetar  portas  maritimos  C?* 
reddere  d piratis  C?*  latronibas  feearos. 
Tributa  ijaare  Trincioi  dentar<.lbidem. 
duitas  an  teneatur  de  prada  infuo  terri- 
torio fu8a  remifsiae', ibidem. 


qf  D.  laa.n.tn  Vtliaiolid,s»oiean.peti.s,(s. 
5 Porque  entendemos  que  cumplc 

anueftroferuicio  ,y  albienpublico 
dc  nueftrosreynos.cs  nueftta  volun 

tad,dc  no  dar  ni  hazer  donacio  a pre- 
fona  algunade  pinos, ni  moros, ni  ga 
icas , ni  otra  cofa  alguna  de  las  nuel- 

tras  Atarazanas.ay  quelascartasdc 

mercedes  y priuilegios , q los  Reyes 

nucftrosprogenitotes  o nos  ouicre- 

mos  dado , o dieremos  fea  ningunas 
de  ningun  effcdo.aunque  fean  fo- 
recartas  de  fegunda  jufison,  o den; 


* Nota  donationem  rerum  • 
ad  naualia  pertinentium  elTe  omnino  prohibitam, 
ec  priuilegia  St  concelsione»  earum  rerum  i Princi- 
pe faaaselTe  nulla»,  St  minime  obferuanda».  Expe- 
dit enim  reipublicx  portuemaritimosefle  a pitati» 

St  a piraticis  belli»,  St  de  pr^dationibua  fccuros.vt 
in  1.4.titu.7.de  mercatoribus, part.  5 . t Ideo  enim 

* pedagia  St  alia  tribuiaex  mercibutafportatislici- 
td exiguntur, quia  Principesea  exigente»,» ias te- 
nentur redderea  ptxdonibusfecura».  St  portu»  ma 
ri limos  a piratis  fecundum  Holli.in  fumma  ritu  Je 
ceiifibus.5.  ex  quibus  caufi» , verfwfed  nunquid  fine 
caiiri.l.t.St  ibi  Greeo.Lupi  in  verbo reguros.titu.7. 
par  5.1biouc  in  verbo,elochauo, aflerit hoc  tn  reg- 
no moti»  ifle. vt  decimapar»  rerum , qux  a merca- 
toribus  huc  deferuntur  exigatur.  Qiiod  vedigaUl- 
moxarifaago  nuncupatur.de  quo  fit  mentio  in  l.a  5. 
titu.9.patt.i.St  in  1. 1 J4itu.t  8.  de  inflrumenti»  par. 
j.St  in  l.7.titu.  I q.par.7.8t  infra  lib.  p.titu.  a 
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«fque  id  tita.i7.exclu,';uc,&inciuir«  teneatur  de 
priJa.infuo  territorio  fida  traaat.Greg.  Faipi  /nl. 
q-in  verbo, el  confejo  o el  Icfior.ticu.  7.  de  mercato- 
ribus part.;. 

L E r.  XI. 

^ /jf j ifav.itiaae  1 quefr  hu:^ca  en frauJe  de 
nopecbur  que  nal/dUn. 

^Cey.6.iit.^,lib.<;.ardin4. 

%T}onIu4n.ll.en Bur£os,tilia de.  1 45 3 .^e /1 . j 

f Muchas  perfonas  en  fraude  de  no 
pcchar.han  hecho  y haaen  donatio-  , 
nes  afsi  hijos  clerigos,*conio  a eftu- 
diatcs.by  otrofi  fi  no  ticne  tres  o qua 
trohijos.y  cl  vno  es  clerigo  y exem- 
co,hazen  le  los  ocrospechoresdona- 
ciony  trafpafacion  detodos  fusbie- 
nes.cy  hazen  entre  fi  otras-particio- 
nes  encubiertamcnce.y  ocros  por  ha 
zer  de  dospecherias  vna, hazen  cl 
vno  al  otro  donacion  o tranfpafacio 
detoda  fu  hazienda.y  fobre  efto  foa 
feguidos.e  fe  figuen  muchos  pleytos 
ycontiendas,  y fon  fatigados  nuef- 
tros  pecheros  ante  jue5.es  ccclefiafti- 
cosyfeglares.Porcnde  defuiado  los 
ta'es  fraudes  y cnganos.ordcnamos,. 
qiicfialguno  cspcchero  y hijo  de  pe 
chero,ynofe  hallaabonado paraque 
fe haga  cxecucion  en  fusbienespor 
pagar  los  tales  pechos  que  ha  dc  pa- 
gat, por  razon  de  Ia  taj  donacion  o ■ 
tralpafamiento  que  hahecho.o  ficic 
rencnperloni  exempta;  dporque  el 
derecho  prefumc,quclohizo  cautc- 
Iofamente,a  finde  no  pcchar  ni  con- 
tnbuir,®que  Ia  tal  donacion  ytrafpa. 
famiento  fca  ningoo  de  derecho.  Y 
que  a mengua  de  los  dichos  bienes,  » 
la  tal  perfona  que  afsi  hizo  donacion 
dc  los  dichos  bienes  fca  prefo  fucucr 
po,y  cfte  afsi  prefo  hafta  que  de  bie- 
nes defembargados  fuyos^en  que  fc 
haga  ladichaexecucion.  Y en  tanto 
fcalc  daJo  lugar  fi  quificrc,para  que 


diga  y alege  de  fu  derecho:  pero  qurc 
no  (algadciadicha  carccl,haftaquc 
aya  pagado  los  dichos  pechos, o 
mueltrc  razon  legi  tima , porque  afsi 
no  lo  deuc  hazer.  Ymadamos  al  maf 
trcfcuela  ,y  a otrosqualcfquicrjuc- 
zes  ccclcfiafticos,que  hazen  o hiz.ic- 
rcnproccfos  contra  lasnueftrasjfaiU 
ciasy  pcchcros  por  virtndde losipri 
uilegios  dcla  Iglefia  ocftudio,q  vc- 
gan  por  (us  petfonas  ante  nos  en  Ia 
nueltra  corte,dcntto  dc  cierto  termi 
no.qucpornueftracartales  fera  afsi 
gnado,y  nopartan  della  fin  ntiellra 
licencia  y mandado  , gy  que  d en  ra- 
zon de  los  dichosptoccffbs,  que  afsi 
hazcn,o  hizicten. 


G L o S S.  I. 

* l"'ffi'i>eri'>iel  auloribuj  ordlnibutlm 
Jt£»ieifuat  immanes  4 Iribittia  O eejibus. 
Tributa  4 clericis  exigens  efl  excommunica 
tas, ibidem. 

Clericorum  bon4  quafitn  Vquiereniln  4 tti 
batis  cp*  afiionibus  funt  immuni4,ibid. 

Z Clerici  Junt  a^ubcltis  exempti  pro  rebus  ab 
eis  dillrallis. 

J der  ici  ne^ocUtores  non  funi  4 gabeUU  exe- 
pti,idem  in  ecclefijs. 

Clerici  ad  qua  tnbuta  teneatur , remifsiue, 
ibidem. 

dericotum  priuilegia  remifsiue,ibidemi 

4 Clerici  prima  t onjura  hei  minorum  ordirsu 
nonconiu£ai,  anfine  immunes  a tributi) 
exaUionibuSfZ^quid hodie  requiratur 
ht  immunes fiant  iure  re^io. 

% Clerici  prima  tonfura  etniu^ati  nullo  mo- 
do eximuntur  a muneribus  hei  tributis, 
(edfolum  canonis  CP*  fori priuileoio^au- 
dent,fi  eafaciant.qua  a Coofiiio  Triaenti- 
«o&le^erepaexi^untur. 


Donsltmei  afna  byoi  cUrigoi.  Nota  donationes  fa- 
«asintraudecotributionurilijsclericiseire  nullas. 
Clerici  cnim  pr«bitcri.vel  maioribus  ordinibus  in 
ligniti  quoad  tributa  & ceniustam  ratione  petrone 
quam  rerum  funt  exempti.vt  in  cap.quamquam  di 
'""'US  dr  immiini.ecclef.vbi  la 
t^cDo(So.&  in  I.  placet  & 1.  ad  inftrudionem.C.de 
factof.eccler.  1.  pr*sbitcros.  C.de  epi.X  clcri.can.fi 
tributu.i  t.q.i.Panor.in ca.vlr.nu.4.u.i  j.jj, 

hoceatcdicadbonaproptiacleriti,exttade  viVa  Sc 

honclla 


Digilized  by  Googlc 


3 


Ded6nationibus.l.ii.glo.i. 


hot»cfta.clcri.fc!eni  & Ftfli.In  cap.ccclcrta  fanflx  Ma 
rir  num.y.^Dcti  mim.  1 8.5^  alijcxrradc  contHtu. 
ilipa  lib.  -.rcrjvnforumcap.i  a.CaHanc,  inconAict. 
Burgim.rab.i.l.  4«nu.  j 7.Aufrrr!.in  Clcm.r.dcofK. 
ordTnxrcgu|.i,j»fallSntla.  j7.Dicdroni,  dc  liberate 
chrirtianapag.  lO*;.  (<c  i98.l)ar.&Ioan.Maurrcmf 
in  rcpe.l.  vuicar.C.  vbi  mulieres,  & in  quo  loco  fbl. 
4«.?cpiuribusrcquen.Peir.Due6a$qui  hanc  regula 
ampliati  limitat  plurifariam  in  regula.  100.I.9 
54.t(tu.#J.  iJcclericTs  ircorum  priuilegijs par.  i.l, 

X i.citu.^.dccpifc.&cleri.fupralib.i.Quodiuridi- 
uino  coolbnu  cOc  conilae  Gencf.cap.47.  & Hefdrx 
lib.t.cap.7.&  qui  ab  cis  tributa  exegerit,  v:lc*ig’. 
confuiucrit  pecua  excommunicationis  plcAitur , vc 
conflat  et  concilio  Latcranenfifclsionc^p.rubPapi 
Lconc.X.  Archicp.Florcn^i.paitc  fu*  fummz  cic.  i . 
cap.j.&  j.parc.ticu.  z^.  cap.  as.Siiticd.mrumnia  m 
verbo CKCommunicatiocap.jj?.  Pctr.de  Antibebus 
in  crada.de  muneri.  ?.par.$.4.nom.p.Fran.Curr.Tu 
nior  conii.  6 1 .numc.  2. vbi  plnres  addit  concordan- 
tes,Did.Perez  in.l.i.cir.j.lii>.f.ordina.co].$^o«  quod 
procedit  tam  in  bonis  quifiti^quam  in  querendis, 
vtin  cap.  I. de  imTTm.ec^Ief.lih.^.^c  cap. quamquam 
deceniib.cod.Iib.Did.Pcrcz  vbi  (upra.&Fcrdinan. 
Vatqaez  lib.  r .dc  lucccftiooum  creiliu.cap.  1 o.nu. 
653.  t Suntetiam  clerici  immunensa  gabellis 
pro  rebus  ab  eis  dodractis  cx  fententia  Panor.in  ca. 
i.nume.vlti.i n fi.deccnri.  & in  cap.  non  minus  num. 
z 1 .de  immu.ecclelia.cui  accedit  loan.  Lupi  Deca- 
nus Scgouienlis  inlib.de  libcrta.ccclefia.i.par.q. 2. 
Cardi.inClem.przfcnti  num.p.dc  cennb.Tiraquel. 
lib.i.dc  retridu.^.ja.glo.T.num.So.Firmia.m  tra- 
da.de  gabeilis  7.q,prtn.num.9.Deci.lat^  conn.49^ 
colum.  i.Did.Perez  in  hi.cita.^.lib.i.  ordina,  colu. 

9 5, In  94.Fcrdi.Vazquczli.i  .de  fucccfsio.crca 

tio.$.ionuni.54tl.vcriideniqueleges.l.49.  tit.^.dc 
clericis  & eorum  pnuilcg.pirc.  1 .&  ibi  Grcg.Lupi, 
text.in  l.d.titu.iS.degabclIlsinfralibr.p.  t Hoc 
tamen  fallit  in  clerico  negociatore  fcu  mercatore, 
quippe  qui  a foluttoae  gabcll*  non  excufatur , vc  in 
Clem.pr*rentideccnllb.  & in  cap.  quamquam  eod« 
tim  Ubr.<?.Federi.conf.  1 1 i.co(u.fi.Fc]i.in  cap.  eccle 
fiafand*  Mari*nume.io5.&  ibiDcci.man.  57.de 
conditu.  Grego.Lupi  ial.49.  in  verbo  lasfranque* 
zas,&  inl.5.gio.  I.  ciia.5.dc  clericis  fc  eorum  priui. 
par.i.&  inl.5.ticu.7.dcmcrcatoribus  in  verbo, cle- 
rigo,par.  5.Dida.Pcrc7.  in  l.i.ritu.  ^ libr.  i.  ordina, 
colum.94.Fcrdinan.V'’azquez.d.!f.i3.n:im.f548.vcrf. 
denique  Icgcs Bcnachi.in  irada.de gabellis.7.par. 
princi.q.rt.numc.  10.&  iterutn in. :.q.;. partis prin. 
Specui,  in  titu.de  immu.ccclcf.num.  j.  Petr.  Ducnas 
in  regula.  1 oc.limi.i  1.1.7.  ‘ gabeilis  infra 

lib.p.Vbi  hoc  extenditur  ad  ccclcfias  ncgociantcs 
fcii  mercaturam cxcrccntcs.licct  Ancbarra.lmol.Sc 
Panor.in  d.c.vlti.dc  vita  honefl.clcri.&  Bertachi. 
vbi  fupra&  Pcrr.Diicnasd.rcgulat oc.limi.i  1. in  fi. 
volucrii  contrarium  in  ecdelia  vel  clerico  nomine 
ecclcIizvcudcntc.Quid  autem  fiet  in  pedagio?  de- 
clarat Grcg  , Lupi  in  d.l.  4p.ad  fi.in  verbo, las  fran- 
qaezas, tiru.tt.de  ckricisSc  eorum priuilc.part.i 
Adqu*  autem  munera  clerici  teneantur, ttadat  ple 
ne  Grcg.  Lupi  in  I.5  i.in  verbo, pethar,  & interum 
in  V crbojpor  razon  dc  fus  pctfonas,  & in  l. 5 4.glo.  i . 
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8f  i.tir.d,par.i.Pcrt.  Duenasin  d.  fegola.tco.plur* 
alia  priuiiegiaclericorum  cumularDjd.Pcrcz  in.d. 
l.i.ricu.^.hb.  r.  ordina,  coi. 8p.&  pluribusfcqQcn.^^  « 
^ t Clerici  ctUm  prim»  tonfur*  non  coniugati  libe- 
ri funt  &:immnncs  amburTS,ccnfibusindidis,&om 
nibus  fubfidijs . a quibus  clerici  presbitcri  funt  in- 
munes,  vt  voluit  Rcrcachi.  in  d.trada.gabellarum. 
7.par.mim.i  z.Angun  auth.de  monach.j?.  pen.  Gui- 
doPapi.q.^S^.Maurid.in  rcpc.l.vnicj.C.dc  mulle. 

6 in  quo  loco  munera  fubirc  foleant  lib.  10.  pagi, 

7 5. quorum  opinio comunix ^ Sc  ab  omnibus  pro- 
btturin  cap.  ex  parte  dc  cleri,  conmgt.  terte  dom.  * 
Dida.Couarru.lib.pradica.quxrtio.cap.3t.min1. vir. 
colum. pcn.Quod  tamen  limitat  ibiCouarru.vtpro 
cedat, quoties  clerici  prim*  ronfur*  probam  & ho- 
ne()am  viuendi  rationem  admilTcrinCjVcftcsfalrem 
decentes  & tonfuram  non  dimittentes, quod  dedu- 
cit ex  Innocen.in  cap.  1.  de  aporta.  idem  voluit 
thom.  Parpai.  in  repe.l.placct.C.defacrof.ccclcf, 
loan.Mauritiusin  repe  d.l.vnic*  pag.75.C.dc  mu- 
lic.Sr  in  quo  loco, GuidoPipx.q, 381. quod  optima 
ratione  probat  dom. Did.Couarru.hancopinionem 
Hifpanam  confuctudmem  admifilTc,  etiamfi  tertio 
nioniti  non  fuerint,  quod  vertes  decentes  deferant 
& confuram , quod  conAa  ex  litu.  4.  dc  cleri. prim* 
confurzfupra  libr.  I. vbi  tranferipra  non  fuit  lex.  1 3, 
titu.  ^.libr.  i . ordina.has  trinas  monitiones  exigens. 
Vbi  Did.Perez  colu.  1 j^.in  fi.difcuttr,an  vnica  fuffi 
ciarmonicio  peremptoria  pro  omnibus  vel  genera- 
lis,vel  imlla,cui  adde  dom.Did.Couarru.lib.pradi. 
quzrtio.cap.^s.num.i.Fcrd.  Vazquezlib.^^dcfuc- 
cefsio.crcatio.f.az.mim.6 1 .&  fcq.St  Grego.Lupi  in 
1. 49.  in  verbo , l.is  franqucias , poft  medium  titu.d, 
par.i.& qnzdixi  Jn rtylo cancellari*  tit.  i.prxemi, 

2 3. cap.  1 .$.t.gi0.9.iiu.7.Hodic  autem  monitio  h*c 
non  cxtgitur.vt  conflat  ex  concilio  Tridentino  fef- 
fionc.23.ca  exlcgc.f  .&  vit.tir.j.de  cleri. prini* 

, tonfiir*  fupra  iib.i  .vbi  rtaruitur,  vt  gaudeat  pr  iuilc 
glo  fori  clerici  irt;  prim*  ronfur*  vcl  minorum  ordi 
num.quid  facere  debeant, 8c  in  l.z.ciufdem  tituli , ?e 
ibi  rta'uitur,clcricum  pii  n* ronfur* non  coniuga- 
nrn  obtinentem  vere  ecclcfiarticu  beneficium  fcu 
faccrdotium,immuncm  cfTc  atribmisnon  alias  ibu 
(faiuolos  nocafadosqneaclualnicnte  tuuieren  be- 
5 Ovficioccclcfiartico.)tVbi  autem  clerici  primxto- 
fur.Tfucr  nt  coniugati  etia  cum  vnica  & virgine  no 
funt  immumes  a tributis,roliim  ch:m  canonisfi  quis 
fuadentcA  fori  priuilcgio  gaudent  vt  iii  cap.  vnico 
de  cicri  coniuga.li.6.?c  ihi  expendit  gIo.&  commu. 
omiicsDida.Pcrczind.l.i.tit.^.lib.i.  ordina,  colu. 

9 j.vcrf.crt  tamen  elegans  quarrtio.tex. rn  cap.ex  par 
tedn  clcri.cor.iuga.l.49.in  fi.tit.d.  de  clericis  par.t. 
vbi  Grcg.Lupi  in  glo.vIr.Fcli.in  cap.ccclcfia  fandi* 
Mari* nu.i  03.de confli. loan. fgn. in  1, fidei  commif 
fum  mim.  I77*ff  ad  Silla.Ioan.Maiiricius  fh  rep.d.L 
vnc*.C.dcmuli.&  in  quo  locoCoUe<!ta.  incap.de- 
ccrnimijsq.vlr.nu.7.dc  iudi.l.i  j.vbi  Uid.  Pcrcztit. 
^.li.i.ordina.d.Did.Couarru.liancdiccns  comoni. 
ncmlib«pract.qu*rtio.cap.3  t.nu.9.  &*  ert  hodie tex. 
expre  fius  in  1.3. titu.  j.dc  clericis  Jprimztonfur*  fu- 
pra lib. I. cuius  verba  innt.Los eltri^osdc corona y me 
rnres or4ene  • .que  (onjomte al  decreto  delf  acra-Conct- 
ala  iey  anta  dejia puedtn^ozjr  dei priuilf^io  dei 

fuero 


. Libro.j.Titulo.io. 


f 


fufTo  /9iy^  entifnds  ijnfoiAmmte  quindo  aI  i>riuili 
^to  de! fuero  en  its  eaufjs  criifiirt.dtr.yero  en  to^o  lo  de 
4 rn.tr ajii en el pectjr^cotnoen  clpAp^ur  jle.iua!u.yen 
todas  Im  otras  cofus  no  feun  exemptos^  ni;^oX^n  dc  pri- 
utif^io:yp.ij;^:ein  y contrihuyAncowohfie^or.T tnej^ 
toycn  todu to dtrnasjeun auidf>i po*  talesxfjluono  loi 
c.tj}id'»!yiiue  aiiujlmmte  tuuitren  benefido  ecchJiaJH- 
ro.QMando  auccm  donatio  dcrico  vd  exempto  fa- 
da,m  fcaiidcm  tributorum  ileri  vtdcacur,  dicam  io 
glolisfcquciuibiw. 

• > 
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I Scholares  anfwtimmunesti  irilnth  C^mu' 
neribuA 

1 LUentiati  C^Do^ioresyffsdteati  SaJman- 
ticif  C>*  Tincix  Boionix  non  yachslau 
re t gaudent  immunitate  d tributh. 

' Scholares  an  ftnt  immunes  a muneribus pa^ 

trim‘'>nialibttsfihidt'm. 

Scholaris  i/ebet  ejp  matriculatus ,ytgau- 
deat  priHilegiOiibidem, 

b Como  a e^uJi.intes.  Schohres  iiire  communi  nulli* 
fune  obnoxijrributis , non  enim  tenerturadcollc* 
da«,talca$)necad  alia  munera  ordinaria  vel  c xtraor 
dinana  vi  in auch.habira.C.nefili.pro parrc,8f  ibi 
notant  Dofio.maximc  Rcbutf.in ).i.&  2.C.<|iii  scta. 
velprofefi.fccxcuf.Ub.  lo.Clem.vnicadecenfi.Rc- 
z bnft'asdcpriullc^.rchoUripriai)cg.i4p.  f Sed  hoc 
ititeilige  quo  ad  munera  perfonaliamon  quoad  pa« 
trinionialia  vtcxprcfsim  deciditur  in  d.I.  7.,C.qui 
xta,  vel  profefsio.  Ang.  & citeri  in,  f.  icem  fi  maior 
infti.de  cxcufa.turo.Ioan.Lcciricr.dc  primog?ni.q. 
7.num.!o.Iib.a,Thomas  Parpal  ia  inrepc.l.  placet, 
nu.7c.vcrfi,an  autem  fcholaris.  C.  Jc  facrof.  ccclcf. 
Pida.  Pcrcz  in  1. 8.  tiiu.  2,  lib.  i .ordina.col.71  .verfi 
ftholarh  itidem, vbl  matricuix  deferipeum  dTc  de- 
bere aftcucrar,vthisg3iicicatpnm‘legijs,auclior!ta- 
te  Domi. 5f  Barbati]  in  proiemioClement.tn  verbo 
falutem.loan.Lupt  in  rcp.rub.de  don.inr.vi.i^rvxo. 
^.;8.mim.|.Hodie autem  Bachalauri  non excufan- 
tiiri  rributitt.l.:.ric  r4.de  tributis  infra  lib.  tf.fed  fo 
Ium  liccnciaci&Dactores  examine  rigurofacffcclt 
in  ftudio  Salamanticcnfi^r  Pinc’ano &co!!cgij  Bo 
lonix,vcmU8.cit.7,dc  ftiidi^s  Hifpanix  fupralib.u 
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frju.tpr,efumiiurex  alienatione  omnium 
hoporum. 

Fraus  ex  ejulbus  prxfumatur^.remifsiuc  .ibi. 
alienatio  cmnium  Isei  maioris  fartis  bono 
rum  titulo  onerofo  minori  quam  xqnum 
ejl  precio  fraudem  arguit. 


c Donjciony  ttafpafMton  de  todosfus  bienes.^x  aliena 
ttonc omnium  bonorum pr^fumitur frausi. omnes. 
$.I.utiusB’.quxinfcauii.credi.l.7.cic.i5.deccrsionc 


bonorum  par.  ^ Alex.  conf.  5 %,  nn.sdib.^&  in  hac 
maceria  contributiomim  hoc  tenet  .Antibolus  in  tra 
dat.de  ipuBer:bus;^.,.mj.Kp.V  b;  alios  modos  cog 
nolcendi  fraudem  hac  in  fpecie nobis  infiiHiar,cjrin 
duftnaqnc  iudicaiuiomhoc  magi?  pendere  proba% 
Idem  eftfinuiorcm  bonorum  partem  quis  alienet 
fecundum  qlo.in  l.nomcn.f.filiu  in  verbo  omnis  fiib 
ftamia. ff.de Icgi.  •.pcrtcxt.ini.  r.vbiBal.j.q.C.fi 
quid  in  frau.patro.Alex.cvprcfie  in  d.conf.$  s.  num, 
4 5.lib.  j . t Idem  eriamfi  ritulo  onerofo  alienet  fecun- 
dumg!o.Bar.&Dodo.ind.?'.J.ucius&m  I.patrona» 
& in  l.qui  cclhmcntum  ff.dc  proba.fi  tamen  minori 
quam  xqiium  cflet  precio  vendita  offent  bona/ecun 
dum  Imol.in  l.poftcontradum columna.  T.fKdedo 
pif^Iafo.in^,  itemfiquisin  fraudem  vbilatifsimd 
infti.de  actio.  Gregor.  Lupi  in  I.7.tiftj,  1 ^.in verbo» 
todo5,par.5, 

C L o S S,  iiri. 

I clericus  >r/ alius  exemptus  fundum  emens 
a tribu  t. trio  an  folucre  teneatur  tributu. 

Z Tributom.n  exemptionon  com pexit  ruftUOj 
qui  fu  ndsim  emit  ah  exempto. 

Terfonx  mutatione  mutatur  qualitas  in^ 
hxrens  rei  ratione  perfonx, ibidem. 

3 Bona  ante  faeerdofium  pofjeffa^  adepto  fa-i 
cerdotio,cIericali  gaudent  priailegio. 
Tribut.trias  funduitracflt  in  cicricu  ciS  one 
re  f oluendi  tributu  fando  annexudhidem, 

^ Donatione tranfpafamiento que ban  bechoofsiXjeren 
enptrfonae\:mpta.Noix  cx  lege  ifta, quod  ccf$:ovcl 
donario  cributarijfada  clerico  vcl  exempto  non  ex 
ciifat  cum  a folutionc  tributi , ad  quod  propter  re* 
donatas  vcl  ccfiastcnebacur.Contra  quod  (Apponi- 
tur dc  l.cum  facultates.  C.  dc  his  qui  num.Iiber.  vcl 
paupcr.excufationem  meruerunt  li.to.cuius verba 
funt.C^a^yafa//4/^/  tuas  omnes  in  filium  tuumepniu- 
l jje  tCtnec  quicquam  babirc  proponam.  refpeSlu  pairi^ 
moni/.eiuj.quod  tuum  tjfi  defii. muneribus  ciusUhui  nu 
qftringerii.hx<\\sz  Icgc  colligunt  Dodor.  quod  fi  pa 
ter  tributarius  donec  filio  prxdium  vcl  domum  pi  o 
confequendofaccrdotio,coBfcftim  prxdium  libcru 
efficitur  ab  omni  tributo.quod  iurc  etiam  regio  pro 
batur  in  I.2 1 i.in  legibus  ftylijPcrdin.Vazquez  lib. 
defucccfsio.crcatio.cap.io.numc.d5^Did4.Pcrcz 

in  1. 1 .titu. j.libr.  \ . ord ina. colum,  pc.poft  med ium 

1 t Quod  confirmari  aflcrimccxfcntcncialoan. And. 
adSpccula.in titu.de ccnfibus.$.nunc dicendum  in 
additione  incip.traftauit, dicentis  rufticum  a mili- 
te vclcxcmptofcu  nobili  fundum  ementem  onera 
& tributa  fubtre  debere, per  tcxt.in  I.xtaccm.?.  viti, 
ff.dc  ccnfib.^c  1.  j.^.i.ff.dc  muncri.&  hopori.c.a.priui 
legiumpcrfonalcdcrcgu.  iur.iibr.n.licctenim  prx 

dium  clfct  liberum  a tributis  , cum  a militC‘vc| 
exempto  pofsidcbatur,  illud  erat  priuilcgium  per 
fonxconcefTunrt,  quare  ad  emptorem  vclfuccclTo- 
rem  non  tranfit,  vtiud.  regula  priuilcgium  fta- 

tuicur 


tiim^.TremqMia  mutatione  perfons  muratur  priui- 
qualicji  inb^rcn«  rci  ranooc  p?rfon*.I.Pau 
lusilui.pcr  procuratorcin^e^  ibj.Bar^i.j^.dc  acq. 

harrcdi.UcicKj(|.$.vir.dc  publi:a.&  vcdlig.vbi  A»bc. 
B4U&Pau!.Caft.c.vmcodc  iurcpatro.Iib.6jafo.c6 
iiUvo.!ib.*.f)id.S€gurainrcpe.l.<  «J.fiou.  u.flF.dcIi 
ber.&  portliu.Birba.de  prxftiiia  t:ardina:(uxft.bart 
lica.  • I .primx  partis.Ia(o.inUncc  quifquam  nu..}4f. 
dc  edcn.Deci.in  I.in  omnibus  caulis  nu.a  .rt.de  regu. 
iur,&;conr.48,Pet.Ferrar.iii  Aia  practica  in  forma  li 
bclliproroiuriune  pedagiorum  mgl.v)rt.n.7.  Alex, 
optimi  io  l.quiaratc  nu.^.rtJoIu.macr.Bal.in  Mar- 
garita in  verb.concractus  tbl.9.co).  i . Moncaluus  in 
l.j.tit.i4.p.i.^  inl.i^.tit.io.lib.j.fori.Scgura  in  re 
pcc  l.vnum  cxrainilia.f.(eilUfiiuJum  nu.2i$river.a. 
facit  alia  qualicas,fr.dc  Icg.-  .T iraq.li.  i . dc  retra<^u 
f.  I *glo.  I t.n.i  3.&  fcq.FcrJ.\^azq.d.$,}0.n.  6t<»  Di. 

rc7. ind.1.  utir.  .ltb.i.ordina.col.9  .5^  inl.i  J.gl. 
v!ti.cit,4.iib.4.ordina.col.i  feq.&  Fran.Ripa. 
lib,2.rc(ponforumcap.t.nu.  tf.vcrf.j.  Aernurano- 
nc  pc'’fonff,Archjd.Ioan,And.Ancharr3n.I')on*i.  & 
3 Fran.inc.qnamqiiamdcccnrtb.m  6.  t Bona  eriam 
anrefaccrdotium  poAlfA*  adepto  facerdotio  cleri- 
cali gaudent  pctnilcgio^vr  in  cap.  1 .de  immtuEccle* 
iia.hb.6.Sc  cap.rtcuc  cum  ibi  notati\  de  vcrb.A^n' A. 
cod.hb.Gemi.conr.i  1 j.verL  .concluf.Fcrd.Vazo. 

Di.Perez  in  locis  numrr.prxccdcnci  tn  Anc  cira- 
tis.Quis  hoc  limitac.niA  onus  rei  cAct annexum , ita 
vt  ratione  rei  criburum  deberetur, qj*a  tunc  tranAt 
ad  exeniptumcumfuo onere  fccuduinBar.in  Uscu 
quo  num.t.rtvde aqua  plub.arcen.&:  inl.A  diuii  a n. 
i.C.deexado.trtbu.lib.:c.Iaro.<onr.s.libr.i.Grc- 
gor.Lupi  in  l.t  5.in  verbo  Clengos.nt.^^.p. » . ^ in  1. 
5 I .in  verl>o,por  raaon  de  fus  per fonas  coii.tit.fac  it. 
I.dolia.^.1. rt.de  concra.emp.1.inuitus,!S.  plcrumo^if. 
de  reg.iur.ee x.opcimua  in  C*cm.  vni.*a  dc  fnpplcda 
negli.prieia  Ec  iurc  regio  crt  rex.cxptc  (fos  in  1.  • t . ri 
rui  5.dcEpiAopis.&  Clericis  fupra  li.-  .ibi.C  oira^ 
de  beredad  que /ia  tnbutariaicn  que  Tea  tl  iributo  af>ro 
priado  s ia  bereded.quelot  Clert^osquecof/tprarf  ht 
talci  beredadfs  iributarias  que  peib>.n  aquel  tributo^ 
queetapropriadjpanexoahitaln  bertdadts.  Qiiz 
lex lumpca Rntex  1. 1 cic. {.)ib.i.urdma.vht  id  notat 
Did  Pcrcz.coI.jKJ.vcrf.A tamcn,6f  Fcrdi.Vaz.d.^ i j 
fcqucn.^uij  ergo  refpondcbimushuic 
obici5tioni, dicam  in  gloAJcqucn. 

! G L O S S.  r". 

I •Von^tfo>el  cefih  alicmus  rei  Clerko 

propterijujtm  donan*^'t  cedes  (ohfrbdt  tri 
L'Ufn*»,dn prtef umetur iufraude  fifeife^id' 
% Lexeiuilisydn  poffie  pr^fumpf sanem  induce^ 
re/bt  dUenetio  in  €ccl^um  Uericos Js~ 

Pldin  fremdem  ffeieffr  pr^funteturl 
j ^es  'Pel/}jtut4  contra  libertatem  c?*  iu  pr^e 
iu  iiitum  Hcclrfi^jierinoMpnJpe  Jsfpofitiuc 

nec  pr^e'umpttu*. 

4 L^x  cititisan pojsir  omnihutpnedife  'trihutM 
imponercyt  tranlcUAdcxemptoi  cum  /up 


3^3 

emere, CP*  rsumfr.fecfuenfibjii. 

Lex probibem*  alscnatieneni  ben -runt  immo- 
bihmm  in  derides , >r/  tributum  imponeud 
ip/iJ  bonis  fraudem  Clericorum  non  >aUty 
nec  erit  feruanda» 

tydlsenatioin  Clericos, an pofsit per  contrV» 
flum  prohiberi  { ibidem. 

6 Lex  noflra  intelligstur  falaatmr  ah  impug 
mationibujf(y  oppojitiomibus. 

* IPortfueeldcrecbopre/ume,  queUlri^o*cauUlf>fimertU 
afhtdenoptcbarm  rp«/r/i'«»/>.Oonotio  Ecclc(ia,v(  1 
Clcricofada  alicuius  rci, proptcrqnam  donaror  fol 
ucbattribccumaion  prafumitur  in  fraudem  Afcila- v 
6a  vt  inl.non  ex  eo.iJ.dc  cul^io.ibi,A/rf  rr«/ 

, ex  boc  UdiiUTi  vt  mal.* fides  empur  ex  firmetur , als/s 
itaque  b.cistdteqs fi vst  f.rebaredebf  . g\of^  inpfjrvci- 
pio  inrti.de  vrucapioni.in*rerboquibuna  Ade  gtoA 
incap.fanwlornm,Hcpr*rcrip.&  incap.A  diligenti, 
inyerbo  bona  Ades,&‘  in  c.quonfamonmein  v,.ibo 
bona  AdCiCoJemticuM.meri^x)  rt.pro  (bdo.cap.vt* 
tim.de  prafump.  vbi  probatur  dcli*5tum  ron  rAe 
przfumcpduni,Cornc.conAlio.24:.nnm.  • :.)ib.*. 
quod  inrpecieprobacDida.Pcrez  in d.l.i.  titulo. 
lib.  I .ordinamcn.colum.p-.iii  Anc  tc  feqnentib.quat 
j eiiamerrnrc cftnonagcfrims.  t Noncumpereft 
lex  ctuilishanc  prafumptionem  inducere, vt  aliena 
tiofj^a  in  EcclcAam  Aeri  videatur  in  friudem  Afri 
\ cl  tributorum, ob  Idquc  eATe  innalidam , ex  (er  tc  n- 
tia  BaU.in  l.neminem  numer.  ^.C.de  SacroAEcilef. 

&:  in  authentica  item  nulla  numcr.4  C.dcEpifrop. 
6iClcri.St  in  I.A.C.Anecerfn,vcl  reliqu.  rumfro.7. 

& inconAlo.aS.lib.:.cui accedit  Roman.inl.Apu- 
blicanus,f.i.num.7.rt'.dc  puhlicalmol.incapi.vlti. 
numcr.it.&ib»  Panormii  nu1ner.t7.de  vita  8:  ho- 
pert.Ckri.Ioan.Plac.in  1.3.C  de  przdi.nauictila.lib. 

1 t.8c  inLvltiXToiccxa^ori.tributo  libro.to.  Mon- 
talu.in  I.i  .in  verbo  Aempre  guardadas  iir.5 . libr.i . 
fbri.Felin  in  captt.EccleAxfan^x  Mari j mime.7  , 

& ibi  Deci.numer.^s.de  conniiu.&  erteoo^munit 
opinio  (ectindutnlaro.in  l.piaccr  legione.?,  numer. 
ai.C.deSacrof.Ecclcr.Fcrai.Vaz.dcfuccefsio.irra- 
tio.$.io.nu.6^8.Creg.Lnpi.in  l.s  vin  verbose)  Rey, 

$ tit.d.de  Cleri.fit  eorum  priuile.par.i.  tTex.cTl  m 1. 
j.tit.j.Cupra lib. i.vbi dcc ifum  crt  . non  poAc leget, 
vel  rtatuta  Acri  in  prxindicium,  vel  contra  libc  rta- 
tem  Ecc!eAx.tripliciratiemr,dcquaperDida.  Pe- 
rcam La.cirul.7  lib. i.ordina.nec  talia  rtatuta  ligat 
EccleAas,velClericos,vt  dtcani  laMus  In  l.j.tit  7.  H« 
i.1upra:&  non  folum  id  nrn  poiert  dircefe  Oatuere 
per  modumd'fpoArionis, verum  ree  indire<^£  per’ 
modum prxfumptjonis  indttdx  • necpermodtin 
pren : imponrmix.vel atiferendx , vr optime  expli- 
cat F erdin. Vazt].  i ib.  r . de  Aiccefstonum  creatio,  f. 
lo.namcr.^rR.in  Anc,  8t  pluribus  prxccdcmiba». 
t Ex  quo  videmus  non  fuiAc  in  hoc  lib.  Sc  rieni.  Icg. 
7.tit.9.1ib.  < .ordinationum  qua  n.ieuebarur , nemi- 
nem Regi  (ubditum  poAc  bona  immobilia  alienare 
inesemptosA  Rcgixiuri(du^ioiii  non  fubic^t«.s, 

A alienauerir, vel  donaocrit, quintam  valoris  ve  i 
par tcmKcgidorc  teneatur  , quam  impoiuit  fuper 
Kr  i<.bus 


De  donationib.I.ii  glcflr4.8c  5, 
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tcbnsipGfiittvtctini  hoc  onere  tranfeat  ad  quoP- 
cunique.'quac>dica(aiccxciuccla  Bar.fuinptain  I. 
rcCcripto.$.vliiin.numer.5.8f  ibicum  (equitur  Ale- 
xand.iaspo(iilli!if('.deinuneri.&  hono.  Vbidiaie 
poiredaricoa(ilium,quomcdiantcEccleli)e  SiCle 
KiciaJcolleSaatencanturiiuviJcliccC.vcfiat  llatn 
cum, quoomniaprcjiflatribucaria reddantur  , ad 
hunce(feflum,vt(i  in  Ecclc(iam,velClericoa  tranf.' 
feramur, cum  Tuo  onere  cranfeanc , nam  quotieatri- 
burum  e(l  annexuum  ipli  rei,  Ecclefia  te  Clerici  ad 
id  tenentur  arg  l.doIia.f.  i .lf.de  contrah  em^capit. 
tributum.)  ju^uzIt.S.l.^.tir.d.par.  .&  ibi  Gregor. 
Lupiain  rcrbo,Clerigo«,cum  concordanti ja  in  glo. 
przceder.ci  rradiiii  in  (ine.Pctrus  Amiboli  imradt. 
'j  demuneribujJ.^.numer.tt.  t SedhianonobOan. 
tibus  contra  Bart.cft  communi  j opinio  , & verior, 
imnquod  lex  prohibena  JireiSe,  vel  iridireiSe  bon» 
immobilia  in  Clericos, vel  in  E-'cleliam  alienari,afv 
(icicnruc  przdia  tributo  in  odium  Eccleiiz.vel  Cle- 
ticotumnon  (itrcmanda.necaliquid valeat, St  (ic 
contiaBart.tenuitBald.in  l.nemmem  numero.j.C. 
de  Sacror.EccIef.St  in  l.vItim.C.line  cenfu,  vel  reliq. 
numcr.y.Sc  conlil.aS.lib.i.A  in  authen.iiem  nulla 
numcr.4,C.de  Epifcop.&  Cleric.&  Lud.  Roman.  io 
l.fi  publicanus^,  i .numer.  7.lf.dc  publica.  & vedlig. 
Imol.in  cap.vltim.numer.  i d.  ?e  ibi  Panormit.  num. 

I }.de  vita  & honeft.Cler.taro.hanc  dicens  comma 
nem  i n l.placeoi-ledlione  nnmer.i  I .C.  de  Sacro(a. 
Ecclel.Pelin.incapit.Gccle(izSanAz  Mariznume. 
7S.&  Ueci.numer.5  a. de  conftitn.Gregor.  Lupi.  In 
l.a  ).m  verbo,el  Re_v.tit.i5.de  CIcticis  p.  i.Pet.Due- 
nas  in  regula.  1 oc.limita.v.Dida.Perea  in  1. 1 . cit  j. 
Iib.i.ordina.colum.90.i  1 fine  & (equentib.  Quare 
cneriio  lexilla  in  hoclibratranrcriptanonitiit  , vc 
pote  contra  libertatem  Ecclcnz,quamuit  camTil- 
uarenixusfueritDidac. Perca d.colu.vo.  eo  quod 
abfquc  vllo  dolo  przd'a  funr  per  Principem  tributo 
affeOa,qtiod  c(l  dirccld  contra  communem  opinio 
nem.reCtiusdixilfctOidac.Perrr.iudiciomeo,  per 
contradhim  Ppeciatem  Principis,  vel  donationem  id 
Aatiiipo(f:,non  vero  per  legem  generalem  , contra 
libertatem  Ecclefiz,vcaurliori[accIoan.  de  Platea 
in  l.vItim.C.dcexaaori.tribuco.lib.  1 o.  aderit  Grc- 
gorius  Lupi.inl.s5.inverbo,el  Reyloouiefe  defea 
didoiiitu1.d.par.i.Anchar.con(i.ai7.numer.t.Felia. 

incap.EcclciiaSaiidiz  Mariz  numcr.77.de  condi- 
tu.Thom.Parpal.in  l.placeivcrdc.d.  limitationem,, 
C.deSactotaniS.Ecclef.BclIoniusconf.^o.  numero. 
f 4.Petr.deDucnaainregul.ioo.limit.i5.f  Quid  ergo 
rerpondebimut  ad  LilUm  dicentem  przfunii , hac 
inlpecit  contra  donationem  Clerico fadam, quod 
£adla  fuerit  in  frudem  (ifci?Crederem  hoc  ideo  (icH 
quiaex  alijaconiediuris  colligitur  alienationem  fi- 
dam fuide  in  fraudem  tributorum , donauic  dquidd 
tributarius  omnia  bona,  vel  maiorem  bonoru  par- 
tcm,atquo  ideo  minui  idoneus  inuenitur  ad  tribu- 
ta foluenda  poli  alienationem , qua  in  fpecie  nimi- 
rum d fraus  przfumatur,iuxta  tradita  fiipra  eodem 
lofT.j.  At  d ex  indici)! , vel  coniedturis  condi  terit, 
audem  admilidc  tributarium  bonafua  alienarem 
in  exemptoi,iudicisofdcio  cogetur  probonis  illlt 
cnncribuere,vel  munera  Tubite , vt  opeimd  refoluit 
Pctr.Anciboli  de  aamecibua.$.4.aumcr.dp.  & apet* 


td  hoc  dicit  ICT  nodra-Rercindicur  etiam  huiudno» 
di  venditio  in  daudem  dici  faCiaivt  probat  ex  prcT. 
d m cex.in  l.pcnuKvbi  Albcri.Cole  reli;  i nd.vcndi,  te 
in  l.iy.vbi  plura  congerit  Gregoriui  Lupi.tlculo.i« 
par.y.it  inl.dyli.aii.O. hac  hi  rpccie  fudirteturlea 
ida,aliascdetcoiicralibcctaccmEccleliz  , vtrtdd 
aducrticGrcgorintLupi.in  d-l-ii-in  verbo,  cl  Rep 
loouicrc,citulo.d.patt.t.Ferdinandus  Vazquca de 
fuccersion.creatio.f.  i c Jiumcr.5 ; 7,  Didacua  Perca 
in d.I.i.titul.],libra.i.ordina.colum.po.qui  colum, 
pj.ad  dnem  adeucrac.JCIericum , qui  donaiibni  ia 
fraudem  dfcididlzconrennt  , fraudiique  particepi 
fuit, teneri  in  foro  animz  tributa  folucre : iblucione 
tamen  debitoris  drcditucionelibcrari,quod  verum 
edecxidimo,acque  icaratiidc  ad  l.cumfacultacet, 
C.de  bis  qui  nunie.libct  Jib.io.Et  sdea  quz  in  gloC 
przccdenti  dixiuiui. 

cz  O s s.  y/. 

I Sxtcmtieimrt  tammxni  Jmferdtoram  prhu 

1 txttmtorjfotertt  m ttrttnm  mittere  ieiltf 
Jcfi^iikxthiteproprix,  CPf 
liierem  qaUxe fieret  exetmth. 
tUcimJforlt  Jee»i£iio»ef  rexit, ibiJem,, 

f Ztfieafiifrerjbilia^itinitutieftmbagiiieufejm, 
Nota  tcx.cx'pre(i<im  pro praAica  huius  Regni., qua 
vtirnur  in  exccuiionibus,nam  iure communi  in  eze 
cutionc  facienda  c6cra  debitorem,  bona  eiut  in  pri 
mis  cITchc  rcquircnda,nec  antea  ad  capturam  pecfo 
nzdeucniri  polTct.vt  in  l.idiuo  Pio.$.in  vendirioag 
ff.de  re  iudi.c.pcracnit  de  fideiu(ra.l.4.tit.  1 ;.  deci- 
done  bonorum  par.i.tunc  enim  debitor  eo  iure  ia 
publicis  vinculis  detineri  poterat, cum  bonis  carae 
rat,ex  quibus  creditoribus  (atiafacere  polfct,gIo.in. 
dgnis&communiterrecepcainl.j.ii.tucorca  ,.fT.de 
fufpefi.turo.quam  fequuncur  tc  dicunt  dngularcm 
Bar.&  Bal.in  l.vtti.C.qui  bon.ced.pof.Alex.  itlaf.  ia 
d.$.in  venditione  Abb.5cFeli.n.io.ioc.  quoadeon- 
futcaiioncnidcreiudi  d.Oid.Coiiarr.lib.a.refolu.c. 
i.numer.i.GrcgoriusLupi.inLfZital.i  ip.j.  cum 
alijs  a me  addufiia  in  ftylo  canccllariz  citul.i.prze. 

X mib.i7.caru.io.declara.a.glo.5.tEadcmumen  ia 
re  poteratcKcutor  compellere  debitorem, vt  bona 
propria  Indicaret , in  quibus  fieri  pofTct  eaecotio. 
aliis  debitor  poterat  in  carcerem  mitti  fecundum 
Paridem  de  Puteo  in  trafiani  ryndicatus  in  verbo 
exccutiocolum.y.Fchnuain  cap.  quoad  confuliario 
nem  numer.  1 o.de  re  iudicat-CaTaneus  in  confun. 
Burgundiz  rubr.;.$.:.numer.i  ;.Robertut  Maran- 
ta  in  fpcculo  aureo  aduoca.tic.de  exeeutione  fent£- 
tiz  niimcr.sj.Pc  trua  Nunn.in  difiionario  fuoin  ver 
bo,almoneda,dixi  larins  in  d.declara.s.gIofll3.  vbi 
tlTcrui  emaneffe  huius  Regni  prixim,  vt  a debitor* 
contra  quem  fit  exeeutio , detur  fideiiiiror.euifiio- 
nis, vide  quz ibidiximua,pro quibus  eA  tcx.  cipref- 
fus  in  I.nollra,vbi  debitor  in  carccre  cA  depinendua 
donec  bona  propria  libera  defignet  in  qnibna  fiat 
cxecuri6,quz  libera  elfc  dici  non  potcA . nili  detfi- 
' dctairoremenifiionia, 

ozoss. 


DedonationiW.1/.^ 

,•  G Ii  O S S.  VU. 

Xer  con(lIium,&C4»ce!Uri4,dn  ptfsim  im- 
dicci  Ecckfidjliets  ctrtm Jel/ocdrtitt  rttit- 
ntm  htmm  ceram  eu  penJentmm  afugnenl 
ctntra  iu£ces  fecularei, 

g T' nopMrtJndeUafin  nutffraUctncia  fmanJaio^o 
ta  hic  rev.cxprdUim  quod  iudicet  EccleHaAtci  poC» 
funt  i Rcgc  vocan\6f  eiut  coofilio « vcl  cancclliria. 
vt  rarmnem  red  Jant  caurarucn^quz  io  coram  audi 
torijs  vertilatar  Gjnc  aduerfut  iud  ices  feculares « vel 
eribucariot, adde  que  diximui.io^iljlo  cancellarie 
cic.i.prcemin«t6« 

L B r xtu 

^ Que  nefehage  merce J de  Indies  , y nrngm 
ejlraagere  crate  en  las  JnOiat. 

^ Dm  CtrUsy  Dena  luana  en  Vaiadclidjant 
de  t^typeeicun,t6. 

^Mandamosque  deaquia  dclan- 
tc  ninguna  mctccd  Cc  haga  a per 
fonaalguna  dcindios.  * Yque 
ningun  cftrangcro  dc  niKftros 
Kc)^nos  no  tiate  cn  las  Indias 

G L 0 s s.  I. 

1 LoqmtndumeflyVtpltrts^f ntimdmmyVtpduci. 

Indorum  dorutio  <*fntn/fWfdaSioyanprobibtatur, 
ibfdtm, 

a Cor^rmdihUgiicont^iMbsbet  vim  mous  comtj^ 

jionit.  , 

Lex  noflrt  inuUigitar, ibidem.^  rtum./eq,  ^ 

3 /ndtdehlUti/truinon  tfficiantttr» 

4 InJieommendMinon  funtVAjfjii  commendjtjth 

rum,nec  Aitqm.i  Mhtd  bdbtnt prottr  seibuu  ipfi 
commendJtitrij^ 

Tributa  tnderumitadiuifi  funt,vt  Jeptimapars 
H^i  j/lignetufy  MU  e)ero  ipfit  comfnendetariji, 
qujre  boc firrt  pottrit'  ibi  ienta 

5 fndin  ^anacMuidi^  quare Jtruireptrmhuntur 

W/pams» 

t *?(tngurUimereed/eb^aJperfinA  algum  de  Indht. 
Notaleg^tpcxprefTc  prohibentem  Indorum  dona* 
tionem.Sed  quopado  hoc  intclligatur,  dubito  y«l> 
de*nam  portiepem  jflam  fiabcmus  peculiares  In- 
‘ diarum leces& Rcgu  ft^andata  quibus  aliud  fla- 
Tuitur.  Lex  fiquul^i  lndtarum  frigclima  anno 
1 ^42.condiraprohibcbatindorumcommcnda  (ve 
* D^ia  nunc  licear  his  5£.al;js  didiionibtis  vrf,nam  & 
iuttsconfuUi  mulca  vulgari  cotifuecudioi  loqu<:ndl 
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tribpcrjnt,ve  in  I.i  .fF.lc  vari.Sc  extra  ordi.copnj,  8c 
inl.iuscopnationis^lf.depaft.  prajfertim  quod  lo- 
quendum efltvr  plurest&fcnricndurr^vrnauci  rrlle 
Philofopho.  r .Topicorum.c  i.)i  Pre regibus,  ^ reg 
ni  nioderaroributlieHJurenoua  prou!lioniK,%’aca. 
ti')nis.renunciationi$,  donationis, verdti  imis  luc- 
ceUionisyVci  alterius  cutufuis  tituli, fed  n pa 

trimonio  incorporari,  verum  harc  re  clanrant  ibus ! n 
diarum  ciuibus  & in  colis  anno  i s D.rcuocata  fujf, 
vt  cnflat  ex  regio  decretoad  ludiarum  f rnume ia* 
mi{ToarJito.2c.dfc  OLiobrisanni.is^l.  imo  quod 
liceat  Prorepibus  & Indiaru  moderatoribus  In^  oa 
r.orcraIiroc6mcdarc,vrc6mcdatar»j  corii  rributi» 
pet  arur.du  vixerint, 5:  iilij,vcl  vxores  eorum iuxta 
fiurma  regijsdccrctis  tradita, ita  g»  nd  excedat  duo* 
rn  vita, proinde  lex  ifta  quoad  hoc  corre^a  videtur, 
t Et  fi  dixent  hac  lege  c(Te  nouiorc,quia  capit  vires 
aconfirmatione,qucfaAaruitar<no  n^f»vrcoi  Pat 
ex  repio  decrero  in  initio  huius  recolit  dl'onis  pofi 
to  quia  confirmatio  a^us,inuatidi  obtinet  vim  no 
uxconccfsionis  fecundum  BarA*  lafo.  in  I.  more.ff, 
dc  iiiri.omni.judi.vtdixi  fnpraeo.^.plo.vlti.nun*.:, 
fi  ■ autem  confirmatur  lex  inualrda  A’  correft  , 
vt  dixi  numero  p»-arccdentf,erpo  videtur  alias  Icprs 
moderniores  corripcrc.Scd  refpondeo  Icpemhanc 
gencrahrerloqucntco'  no  corripere  lege»  artiquio 
rrs in cafibus fpecialibusBituet  tesexfciu  ntia  gl. 
comi  n:  ter  recepta  in  I.fcicn  Jumff.qui  fatifl.  eof.a. 
JtpotiBimum  Icxifiaalijscallbuspi^xrcr  iPilHi  p6 
teP  adaptari, VI  flafiim  dicemus.  Lt  quia  videmus 

j contrariumquotidicficri.tQuarepotcrislepf  lil.a 
jntcHigerc,vtprohibtar«r ipforum  1 i-doritin  dena 
tio.n‘c  vt  ferui  pofsidcanrur,runt  enHn  omnes  libtfl 
nec  ex  aliqua  catifa effici  poffunt ferui, vt  in  I >i.ln- 

♦ diarum.t  Vcl  mrellipe,vr  prohibeatur  ipfcrum  In- 
dorum dooatio,nc  habeantur  cahquam  vafiaili  co- 
mendarariorum.ro  emmfunc  vafTalli  nifi  Regi*  du 
taxafjipfisfiquidecomcnd.itartjs  f ^lum  concedt.n- 
tur  tributa  ab  ipfis  Indis  debita  ratione  protedio* 
nis,St  doAriuxCatholicx.cum  onere  ca  expcrdtit- 
di  in  his  Indiarum  locis  vbic6mendas  obtinent , vt 
fufientari  valeant  huius  repni  habitatores , mihft 
cIcrtcifSt  officiales  in  prxfidium  eorum  qui  co^do- 

• dirina  imbuunrchnftiana , & fibi  facn  miuiflraut. 
Ncc  iurifdidio  aliqua  eis  tribuitur  a Regr, nec  con 
fcquentur  cis  competit  ea  pars  tributorum,  quas  ra- 
tione inPruendxpulir.ff  & iurifdidt  tonis  ipfi  tenen 
tur  Regi  prxfiarc,^  non  alij , quia  n mo  alnis  inde- 
ces eis  dare  potuit,nec  ad  congregationem  in  pu- 
pulis faciendam  compellere  ,vt  politice  vto^en^, 
•prout  rtuncfiidnm  cft  pcrprudeutifsimum  eurcg»d 
que  virtim  omnibus  numeris  confumanfsiinun»  do- 
minum Francifeum  d Toleto  huius  regni  P^  riVPrO- 
regem  mcrjrifsfmmn.quarc  id  Hunc  etfeitum  par- 
te triburorfi  feptima!lcg'x  Coronx.me  coululcrtCt 
adiudicauit  in  caxarionibus  nobis  friluitorii , quas 

5 intotorc  nodcniio Rvgl<  m’dato‘fecir,dccoms 

bofi  innificatione  alibi  iat:uffra<^ib:».t  Ad  lodps 

ycrolanacon  jsdiflos,]cx  ifi.i  adapta-t  u6  poirP^oi 
licet  Ictibus  Ind'arumhi  prohibcatui  fcruitcMini- 
ti.vttn l;2i.lndiyum,mulrisratTicn  mflis  rationi* 
hushac  inprouinciapmiitit«r,vt  fcruirepolvnr’», 
Etndii^  pr^dijsSc  poflefsiouibusH.rpancrun  . ;bi 
Kr  a ipIfU^ 


Libro.5.Titul.ib; 


jnfi  libcnrcr  habitint,  .V  fundof  colunt  ipHs , & 
dominisprediorum  mfta  mcrccdc  eisdchcnaM.dc 
quibusUtc  egimus  in  libro  modcratioms  Peru  p.  u 

hi  apt:lailJcc  nuiu^triditus. 


G L O S S. 


I I. 


tcs.Gr.  qpTimero  feadada  fententia  c6 
tralos  poilccdores  palTada  encola  jiiz  - 
gada  , y tiuc  (i  alguna  mcrced  contra 
cllo  fucte  hecha,tn  fi  fca  iiinguua.  e 

G L o S S.  1. 


1 txter»r»m  cemmtrcmm  IniUrxm 

' q»4repT6hib^*tMrtCy*f>i>^4^^* 

2 0>  turum  extrAR^egnum  IX for‘ 

' turi  aoo  luit. 

b r qm ninrun ■pmgm itpo\pyrnino trati m las 
/i»4</ji.Profcttu  plurimis  & his  iuitirsimiscx  cau- 
lis commercium  cxrcrorum  prohibetur  in  his  Indu 

rum  Rcgnis,&  in  primis  ne  nauigationem  calcant, 
ncue  protus  cxqu!rat,&  pirata»  inftruat.noftrokpdc 
pr*dcntur.Et  viinam  hsK  lex  femper  obrcruatafiiif 
fct,8c  non  abCidarci  Tcaicrctqimarc  tot  piratis , qui- 

^ bui  noftri  vexantor  & impetuntur,  t Secundo  eorii 

comcnrcium  prohibctur.nc  argentum  fle  aurum  et 
tra  Regnum  cxportctur,quod  eft  «ur^  noimiprohi- 
bitiiitanquam  ab  optima  politia  alicnumiUi.i.^.flc 

y.titul.i S.dcrcbusprohibirjscxportar; infra  Iihrc^ 

6.&  probatur  io  fpccicin  l.io,  ciufdcm  cirulii  tbl 
dicaq^  , 

t S r.  xiitu 

JIO fe  hagd  mffced  de  oficio  4ntes  qke  yd 
^me.nidc  ptndftn  percederfentendi  p^ffadd 
encofd  de  hienej  ni  dineroj,  tjuc 

nodydn  >euiJo  4 U camara,  6 fobre  qmeayu 
fltytopendientc. 

UVott  Carloty  2?  Iu4H4  en  VaSaJoIid : atio  de 
5 1 8 ff//.  1 1 en  U Co'nH',  6ide  %2.o.  peti, 
mifmosen  V alltdoltd  iiide  L ^tipesL 
1 8.> \9  yen  SegauU,.  a j * 1 5 ; i peti.a,^:. 

5 Esnucftra  tnerced  j ymandamos^ 
ue  nofepueda  hazer  ni  haga  nierccd 
e nijigun  oficio, antc<cjiie  el  tal  oficio 
va()ue.  * Ni  de  pena  alguna, ni  depalm- 
et; dclla.hafta  tanto  que  1’obrc  Ia  tal  pc - 
naaya  auido  fentcncia  pafada  en  cofa 
juzgada.i»  Yafsi  mefmp  mandamosq 
no  fc  hagan  mercedes  de  bienes.  nidi- 
neros,quc  no  ayan  venido  anaeftra  ca 

maraypoder,‘=ydclosRcyesq>iedcf- 

pues  de  nos  fucedieren  , ni  de  bienes, 
eje  fte  pedi  dos  cn  nuellro  nebre  , .0  de 
Ia  Corona  Real  dcidos  hueftros  Rcy- 
noSjd  fobre  qeftuuietcn  pleytospedic 


1 Bxpejlttiuzcffichrum  fecuUrIum  an(e>4- 

catienem  ctncedt  non  dt  ient  ue  di  tue  occa 
fiocaptandz  marCU. 

2 Sxpelfatina  officiorum  feculariniu  aure  >a- 

cationem nuBoViurntis exptejjo  officio,  an 

couceJi  pofiinigencra/iter, 

t ^nUiqueet tatofi:ioviqae.^nfi officiorum  fecuU 

riumirrinciptconcedi  noodlibetk  expeSaduas, 
ne  detur  occaflo  captandi, imo  nec  optandi  nior- 
t«,\ii.C.depaa.vbiDeei.5tpD.c.;.  de  foqcefxio. 
ptxben.c.de  tt  flanda  Si  cap.ne  captandi  eod.tit.  in 
6.  l.ftipufatio  hoc  mo.foconcepta.vbi  DD.ff.de  ver 
bo.oblig  L udo.Gomcz  in  regula  dc  impetrantibu» 
beneficia  viiientium,<l.i  .Bil.in  I.  r df.vbi  pupi,  e Jn. 

1 dcbc.l.  1 J.in  fi.tit.t -p-V- 1 Qimd  procedere  lure  no- 
flro  regio  arbitror, etiamlilitteri expeaatiui gene 
ralit-r”  oncedantur  nullo  viucntisexprefTo  officio, 
vtartiarai|ji^ocin.c<tnl.ji;Hb.54).a.j,9c.4.qbodve 

ru  cH  iure  nolito  per  hacleJeS:  I.  j.ti.j.  Jc  decurio^ 

nibuslnfralibiyArimittiiilieerDeci.inljvkidJ.  de 

paiJiontMtiiun  aOfcrar.inJo  quod  generaU»  concef- 
fio  fiuilo  homine  expreflb  valeat, cui  conlcntiie  vi- 
detnr'GTeg.l-tipi.inl.1  j.tit.5.p.S-  nifi  cotwatium 
dicer*  fqlligasexeoquoJ  in  fine  fe  remittijtad  l.no 
.flram'',&  limiles.addc  circalioc  tradita  perLudoui. 
Gomc.inregidaCancellariid:  impetrant  bue  be- 
neficia viucntmm.q.i.Scfeq.Nicol.Umionc.  in  En- 

chirMfoncbeoefictorem  tit.'j.p.i8  r.n.j  .fc  (egnes. 
Didac-Pereaiii  l.iS.titii  iJib.e.ordin.col.tk-C.idem 

quod  ini.nollri  difponiuir  in  ordinatio.  Fiancii 
trailtanutrdtcnefieiaanef  racttiaucm  auicu-i.  vbt 
Pct.RebufKglo(r.a.3.S£  8.  > \ 

G L O S S.  i Ii  ■ 

«■  . « , ^ 

•t  Teanarmnfifco  applicandarum  nou  petcsla 
Trincipe  donatio  fieri  ante  frntentiam. 

'2  TTfiaram  execntipfitpri  pnfiit  dno  exipii- 
' inr  fententia  condemnatoria,  e;y  qaotl  tran 
fieait  iu rem  indicatam, C^nam.i. 

4 Sctrntia  qnado  trafire  dicatur  in  re  Indicata. 

5 Tana  exceutio  in  notorijj,an fieri pofiit  abfq\ 

eoqabdpruecdat  (euantia. 

Confefjio  in  eriminalihui.an  fuf fidat  ad  infe 
rentam  pvnamabfqae(ententia  l ibidem, 
fi  Tana  tranfadio, an  fieri  pof, it  per  indicem 
deniut  fntentia  fuuappellatum  .U'u.[ct]. 
7 TrarjJaclionem,  an  pofiir  index  facere  fnper 
paenafifco,  >el  dennneiatori  appUetta  per 
fintentiam  d qua  eji  appcUatuml  '»■ 

8 Index 


Hir- 


-ql. 


Dedonationib.I.n  olofTi,  '■  3rj 


8 Tuiexpisn.tm  Jtb\  appluAUm  non  poUfl  exigertt 

antequam psrtemfifii  exigit Juh poena  dupli. 

9 SmtentU  eonfentire  videtur. qui  petit  dilationem  ad 

foluendumjieet  ab  ea  appeilauerit. 

b Hafiatantoquefobrehtalpena  aya  auido  fenteneia 
pi]fiJLaencQja  juzgada.l^oti  Ifgem  Tuftifsiniam , ^ 
vcinam  feruarecurfcmpcr  , quod  Princeps  donare 
non  pocell  peenas  (ifeoXeu  camerzappiicadas^  do- 
nec (uper  eis  Ucafitfcntentiaa  indice  comperend, 
eaque  in  rem  tranficrit  indicaram , idem  fiaruicur 
in  I.i. tirul.vltim.de  pernis  infra  lib.S. huius  recollc- 
dionis.  Cuiu$racioe(l>vc  iudices liberius pofsioc 
ofncium  exercere, nec  cogantur  partes  granarc  gra 
uioribus forte poeni^^quam  zquum  efl, damnando, 
propter  impurrunicateni  & complacentiam  priua- 
torum  Regis,quibusvrpluriinum  huiufmodi  pos. 
nz conceduntur , ideofandlifsime hic  ftaruitur  , vc 
{intnullz  huiufmodi  donationes.  Alias  plurcs  ratio 
nes  tradit  Pet.Rebulf.m  commentariis  ordinatio- 
num Frantia  crat^atu  vtbeneficia  ante  vacationem 

% artic,i.glo(r.S.2.tomopagin.j4S.  t Etquia  dona- 
tio hzc  exeeutionem  rcfpicit,  imo  eam  faftam  c(Tc 
prrfuponit,vt  dicam  inglofl.fcq.  Sed  vt  panz  exc-* 
curio  Heri  porsit.duoetiguntur.Prfmum  quod  prz 
ccfleritfcntcntia.l.fi  cum  milia  & ibi  noratglo  Bar. 
ii  Aletand.numcr.t.&DD.omiicSiH.de  re  iudic.& 
inl.i.C.deexecu.rciiudi.  vbi leges illz  prohibent 
incipi  ab  exeeutione  abfque  eo  quod  fententia  prz 
cedat, quibus  confonat.l.a  i.titul.  t a.  de  fententia  Sc 

3 re iuJi.part.^.t  SccunJorequiritur,q^uodfententia 
tranficrit  in  rem  iodicatam.vr  hk  dicitur’«c  in  d.l. 
1. mul.vlcim.de  poenis  infra  iib.S.l.i  i.ticul.^.  dein- 
Anidionibus  corre»5korum  fupra  lib.j.Ec  in  d-1.  r^d 
ditur  aliud  & tertium  requiiitum, nempe  , vt  iudex 
inferior  cuius  fencearia  pccnz  alicuius  condemato- 
ria, tranficrit  in  rem  indicatam  , non  mandercam 
exceutioni, donec  Regi  infinuaueritdif^am  conde- 

4 nationem,  t Tunc  autem  dicetur  in  rem  tranfirc 
iudicatam.cum  a fententia  appellari  non  potuft,  vt 
notat  glolT.in  cipir.no  ibium  in  vcrbo,innouata , dc 
appelia.in5.Sc  ibi  Domi. &0D.  Dicmir  etiam  res 
iudicata.quando  pars  nulla  appellat  intra  tempus  a. 
iurcconftitutom ad appcllardum  .Videntur enim 
fenrentiz  tacite  eonfentire  I. ab  eo.C.quom.8cquan, 
iud.l.Hn.C.de  fentcm.quT  fine  ccr.quanti.loann.de 
Plat.in  l.nou  vi  detur  mim.  i .C.dc  nume.  parrimo.li- 
bro.»o.Birt.inl.’,numc.4.&  t. ff.de iureiuran.Abb. 
in  cap.quoad  confultationem  numcr.o.de  rc  iud  i-l. 
j p.titul.i  :.de  rcnt.&  re  iudi.pir  j. Auilefi.in  capit, 
it.prztorum  in  verbo  ju7.ga da nu.  i.fic  4.  vbi  refert 
duoscafusin  quibus  fer  te  ntiz  non  videtur  acquief 

j cere.qui  non  appellauir.  f Quod  autem  diximus 
ptcnzcxccurionem  fieri  non  poffe.nifi  prxccdentc 
fentetia  Umira^nifi  fidum  fuerit  nocoriii.vt  fi  index 
excquiturpeenam  ftamticoncraturbantem  curiam 
impudram.quonia  hac  in  fpecie  fufficit  eius  prxcep 
tum  abfq;  vlla  fententia  vt  in  c.Dcus  omnipoicns.a. 
o.i .&  ibi  glo. Alberi,  inl.eos , C.dc modormilda. 
Parif.de  Puteo  in  trada.fvndica.1n  verbo  przccptu 
Bar.&  Pau.ml.idusfufiiu.lfde  his  qui  notam.infra. 
pO.in  l.ca  quidem, C.de  accufatio.cx quibus  hac  H 
mitationem  cradicPcc.Nuo.Auendano.in  li.de  mi- 


datis  cxcquend  i s p.  r .c.  i S.numer.  J.  verfitem  quod 
lex  ifiaprzvtpic.Scd  crederem  his  non  obfiantibus, 
in  fpecie  dc  qua  agimus.fentcntiam  prxccr.erc  de- 
berc,nam  licet  cofeflus  in  ciuihbus  pro  judicato  ha 
beatur, l.pofl  rem  iudicacam, ff.de  rc  iudi.cum  fimi- 
libus.adhuc  tamen  fententia  dcclaratoria  exigitur 
fecundum  Hyppoli.Marfi.iimib.ff.ad  I.  Cornei,  de 
falf.nn.?.  i.Aoticfi.in  cap.i?.  prxiorum  glof.  magna 
num. 24.31'  cap.  t ,n.  i .Et  in  criminalibus  nuila 

przccdcntcCor.tcRitionc.vclor-.iine  mdiiiario  c6- 
traconfcfiumexccutiopcenar  fieri  non  poteft  , nifi 
fententia condemnatoria prxccdatrccundum gl.in  , 
I.fiquis  in  hoc  genus  in  verbo  nouerit.  C.  de  Epifeo. 

& Cleri. St  ibi  et  eo.rcx.id  uomSali.&  loan.Fabcr. 
in  l.vnica.C.dcconfcfT.glo.&  Abb.i«»cap.fin,dc  co 
fcfl*  vbi  in confcfTiimnuilxfunt  partes  iudicis  , nifi 
in  condcmnando,quia  non  potcfl  quis  conden  nare 
(cipfum.l.proinde.ff.ad  l.Aquil.Rodcric.  Xuarcam 
I.poR reni  iudicaram  tertio  notabili  numcr.^.foi. 

1 lo.colu.j.ad  fin.jc  ibiloan.Bcrnar.i  Lncoinapo 
Ritii.Aiiilcfi.in  cap.  lo.prztorum  in  glo.magna  nu- 
mer. : a.&  in  cap.  1 1 .glo. 2.0. ' . Quiuimo  ncc  fiatim 
potcfl  condemnari  poft  cmifiam  t:o"fefsioncm,(cd 
ei  d(  bet  dari  terminus  ad  faciedasfuas  dc  fv^fiones, 
5:  deinde  termino  elapfo  co.idemnari  fccumlnSali. 
in  l.a.C.decnRod  reorum, cuius dodrinain  omnes 
obfcriiam  tefle  Thom.Gramm*cor.f.5p.&  voro.  1 4. 
MarCin  pradficacrimi.j5.pofiquam.idcm  voluit  C^r 
rcrt.Rcg  nus  in  pradftea  crirni.j5.  homicidium  nu- 
mcro.4s.pag’.n^«fi  quando  quis  confitetur  dcli- 
dfum, hoc  fit, quanto  magis  in  quolibet  alio  notorio? 

5  t fecundo  limitat  Pet.Nun. in  d.c.  f S.in  lib.dcm.in- 
da.cxcquen.'.par.numcr.%vt procedat  lex  nofiri, 
etiamfi  fententia  iudicis  non  tranficrit  in  rem  iudi- 
catam, quia  ab  eo  fuerit  appellatum,  mo  ib  irrcrini 
pendente  canfa  appellationis  compofiiio  fiat  cum 
]udice,quam  fieri  pofTc  contendit  triplici  ex  caufa. 
Prim.iquia  pro  fententia  prxiumitur, licet  fit  appcl 
latione furpenfaficundum  l.)n.inl.fi.fiirciin  prine» 
ffdc  his  qui  not.infra.Abb.Fcli.8r  Deci.in  rob.extra 
dc  appclla.quare  tranfadfioquxfir  prxccdentc  fen- 
tentianon  reprobatur  iure  regio,  Tcd  exadfiopoenx 
ante  rcntentiam,vt  in  d.l.  n.tir.f.fiipralib.j. Secun- 
da caufa, quia  ficut  foucndo  integra  condemnatio- 
ne iudex  cfi  tutus  propter  confenfum  condemnatio 
ni  prxftituni  jta  U foUicndo  partem  per  concordia» 
vt  in  I.ad  folutionem,C.de  rc  iud.Tcrtia  caufa,  quia 
fi  lata  fententia  permittitur  damnato  confenittc.  & 
folucTC  condemnatione  tode  modo  permittitur  tra 
flatus  concordiz,pcr  quem  peruemturad  afrenfum 
arg.l. oratio. ff.de  fponfa.nacx  traflatu  folentnepo» 
cii  perfici, vt  in  l.fclc;idum,^.diflnm,fl.dc  cdili.cdi. 

7 in  l.fi  voliitate,C.dercfcin.vcn.tSed  indicio  meo 
limitatio  hxc.vtpacc  Nunn  i j dixerim  ,vera  r»6cfi* 
na  inptxnisfifco  anpl»caris8i:canKrxreg!x,dequi. 
bns  agimus, non  poteft  iudex  ante,  ncepofi  fentetia 
loco  fifci,8<  eius  nempe  com»iofitionctn,  vel  tranfa- 
flionc  facere  'ucodenaro.nec  nomine  denunciato- 
ris,cum  mandatum  eorum  no  habeabita  fentire  vi- 
detur Aiiilr.in  c.i  Lprxtoru  In  verbo  auenencianu. 
j.verf.fcd  fi  pn:na. Verum  nec  ipfiufmcc  iudicis  no 
mine  irafigerc?iorcrit,fi  ab  cius  fententia  fuit  appcl 
Ucam»quia  leget  nofirz  ad  exeeutionem  p«rnx  no 
Rt  3 folum 


Libraj.  Titulo.  lo.' 


^ folum  exigun  l rcntcntiam  fuilTe  laram»vcnitn  etiam 
quod  tranlicr  it  in  rem  iuditatam, quia  poreft  a iu- 
dice  appcUacionis  rcuocari,vel  moderari, vt  hu  f^a 
9 tuitur&inl.i  i.tieol.tf.fupralibn?.  t Hac  igitur 
ratione  minus  poterit  compofinonc  Tacere,  in  qui 
pr*fumptio  fraudis  f^mper  adcHA  pritcrca  iudex 
cui  aliqua  pcen  i per  legem  applicatur  , nonporcft 
fuarn  exigere  pirtem  antequam  portionem  fiici  exi 
gttTub  poena  dupli,  VI  in  !.j  j.c.i  6,  ti.i^.dc  recepto 
ribus  poenarum  fupra  lit>.t,T  Nec  placet  mihi, quod 
* Auilefiusdixit  m J.f.i  i*pr*toruglo.vl.quod iran- 
Ta^Sio  quoad  partem  indicis  valebit,  quoad  par- 
tem camerz , vel  denunciatoris  cenfebitur  fcntccia; 
prxftitumfuirtc  confenfum , licet iuJcx  pccnam.d, 
l.r  vin;urrat,argum.l.ad  fclutionem,C  de  re  indic. 
vbi  confcncirc  videtur  fententiat,  qui  ad  foluendum 
coAdemnationem  dilationem  petit, quia  tcx.  :de  ne 
queeiuidecilio  aliquid  Tacit.nec opinionem  Auile 
fij  adiuuat,ncc  l.cum  fidem, C.dc  non  numer.  pecu, 
vbtqui  partem  debiti  foluit,videtur  teneri  adred- 
duum  , quia  poenarum  coniemnationes  recipiunt 
diuilionem  rcfpcdu  perfo-  arum  quibus  ad  iudica* 
tur,nec  portio  vuius  pendet  ex  alia, quare  fi  fent en- 
tia in  rem  trinfiiTcc  iu  iicanm.pofTct  quilibet  coru 
profui  portione  compoficionemficerc  , nec  vnus 
alteri  prariuJicarc,  ita  etiam  ncc  prodclfc  poterit.* 
quia  cam:n  dfententia  fuit  appcllanim  tranfaAioni 
locus  non  eft,ficufncc  exceutionv*  in  hac  1 ?ge  ex- 
prede deciditur  , quare  cetTat  prima  caufa  Petri 
Nunnij  procijsfcncctiaadJofla.dc  quaTtipra  n.^. 
Necobcritrecundi,qnoniam,d.l.ad(ol'itioncm,C, 
de  re.iud.nii  facit  pro  cius  opinione,  vt  modo  dicc- 
bamus.Ncc  tertia  rario.qui  potdi  non  appellando 
confentire , poterit  poft  appellationem  concordiam 
facerc,8i:  fic  in  parte  dumtaxat  conientire, quoniam 
concordia ifla legibus nofiris  inhibetur, quare  cef« 
Unc  in  oppofuum  adducia< 

G L 0 S S.  TTT, 

I ^onHio poprtte  ji fenili  alicutf^R.i  , ah pofni 
h^bereeffecium  Ant  {jttAmpar/jj  ^xigAtur 
Arefio  pceftifumvfCtpfo^fl 
jAfXnttftrA  i^.faprj  libr.l.  conti 

X ToenAmintegrAmyAn  exi^At  fifens  C?*  nh  eo 
aI^  pArtem  hAbentes, 

p Queno  ay.invenidj  xnue/irA  nmjr.t ypoder.  Non 
qnod  donatioalicuiiis;*cB  applicat»  , alicui 

poftrcntcnriamquxtranfiuit  inrcmiudrcaiani  Ta- 
ttaeffe^-^um  rou  hab't, donec  aregioi  cenarum  re- 
ceptore exigatur.  Sed  contra  hoc  oponlmr  dei.  *. 
tif.  1 4-dc  receptoribus  poenarum  fupra  lib.  2 .vbi  fVa 
tuitur  non  polfc  receptorem  decimam  partem  pcc- 
narnmcxigcre.qnasnon  exigerunr.quia  ante  exa- 
ftionjni  donata fuei  ac alicuhquia  cnm  Jooatar  tus 
cas exigat, xq  ium  noneft  , vt  r*:cept<»ri  compct.ic 
decima  pac>,eccc  ibi  donatio  hahtt  ctfrdum  ante 
exaftioncm  pcrnx.^cdccrtc  runr.aderconrr;tr}»Ie 
^et  ida:, vtauUi  alia  cuafio  dari  mdicio  mco  poisic 


nlfiquod  Icxnoflra  norpon:it  «mpenere  legem  ipfl 
conditori, neccius  rucccflbrtbas,qum  pofsint,qi  an 
do  liberitvprout  quoridic  facif  t, donatione  pccnaru 
ai»rccxa5iicncm  carufr.  faccrfs&  iialciuirt  videtur 
d l.j.ibi.r Ji acaefcicrcbaXfrfenurctddt  algunascJS- 
dtnAc:omsdepinjsd((i.mara  a ay^unjspctf.nai  au- 
U$  que  tntrtn  cn  podtr  dtl  rttfptor.  Q^ahcicar  hoc 
ron  femper  Heri  debere, fcd  pofle  quandoque  id  ac 
3 cidcrc.t  Quin  ettani  licet  per  partes  perna  diuida« 
tur,tocani  exiget  fifcus  a quo  iiidex.&acculatorpar 
tr^sfibi  .xplicarasrcclpicM  fecundum  Bar.dc  Platin 
Kvr.ica.C.Je  vendi.rcrumfirtaUibro.ic.pcrl  fen- 
tusj.fcnaius,(f.de  iurc  fifei  & in  Ures , f. i.cod.  tJcuU 
AngeUde  Arctio.itifptnalcsnume.'. ir.fti.de  afiio. 
Angcl.  tamen  in  l.lcgc,$,vlrim.infin.ff.ad  Sillanian. 
tenet  contrarium, imoquod  nonexigat  filcus  tota 
pccnaiTi,5:  dcmanuciusdiftr  habenti  portionem 
aliquam  in  eadem  pccna  ,fed  exigat  fifcus  portione 
dumtaxatfibi  applicatam, quod  femper  fcrtiari  vt- 
dcmus.Nec  ei  contradicere  videtur  Bart.  lum  in  d. 
I.vnica  in  fin.dixcrir,faccor  tamen  quod  fi  quis  (oJue 
rit  priuato  liberaretur  ,&  fifcus  hoc  impedire  non  « 
polTct.vt  in I.rcs,$,  1 .ff.de  iurc filci.  ita hsce  intclligie 
Auilcfiusincap.ii.prxcorumglofr.i.  inpriocipio, 
^fcumlcgcnoftraconcordatordinatio  Frantia-  dc 
qua  per  Pet.K  cbuffin  commcnta.earundcm  ordin, 
j.tom.rrada.vt  beneficia  ante  vacationem  artic.  i. 
^Io.5.6.&  8.&arc.2.gIoir.io, 

, G t O S S.  2111 , 

(Donario  eiuj  rei  fnper  quA  nemine  l{egh 

contrA  eliquem  AUio  propofttA  ejl  non>A~ 
lettdonec  jenrentia  fuerit  lisfiftitA. 

^ O de h Corona  *J{eal de^osKej^ws.Koti  ex  lege  ifla, 
donaiiouern  fieri  non  poffc  cius  rciifiiper  qua  nomi 
ne  Regio  a^liocontra  aliquem  proponta  cft,  denec 
lis  fiierit  finirairacio  eft  ea, quam  diximus  fupra  eo* 
demglo.i.num.i. 

G L O S S.  r, 

I prbhibitus  fiexprtJfcA  hge  AnnnUe- 

tmrjCenfetur  pro  forma  indnffus. 

1 For  ma  confenfu p Artium  tolli  non  potefl, 

e Sea  en  ft  nmounaF.\  his  verbis  colligitur , quod  pro 
forma  requirimr  .fententiam  elTc  latam  , & in  rem 
franfijfTe  iudicaram.Jcrondemnatloncniafifcocxt 
^T3,vt  donatio  f cen»  HftalisJ  Princ‘pe  fieri  polTef, 
Nam  vbi  a6iisalcgeprohibetuf&  infuper  additur 
claufula  annullans  aflum  r cnfetnr  pro  forma  indu- 
ctum fecundum  Ang.BaUAng.&:  Modernos  in  l.i.ff- 
j dc  lib.^  pofthii.  f Quare  confenfu  partium  hic  for- 
ma toUI  non  poftft  fi  eundum  Bart. in  l.de  his  dc 
teft.im.Dai. in  at3rh.iubcfni  s.<.\dciudi.&  in  hac  fpe 
cie, quod  confenfiis  partium  n*hil  pofsicopcrari  tc- 
uerglo.in  c.fiarutum  ad  fi.prin.iu  verbo  committa- 
tur licrcfcrip.lib.d.ft  inc.t.^capjt.difdcndiam  in 
verlioprocefrusco.tit.Bal.&lafoanl.nun  dubium 
Dum.i7.&  i8.C.delegib. 

LBT 


D)gtti.':ec  l:y  L.oogl 
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..  ..  L s r xnii.  • 

^ Qut  nia^na  ourttd  ni  tyudi  dt  ; higt  en  pt 
» j/  dt  camurn  miiiran^  4 ninguno  que  lai  aya 
dejuS^. 

^ Don  Carloiy  DoSt  tuana  en  VaBadolid  , afio  de 
n.yenSegouia  ,afU>  de  ^^i.peti. 
ii  f eay  aUad»(td,aHo  de  ^it.peli.}i.y  DeH» 
luana  en  "Burgoi^Ho  1 5 1 5 .pete.6. 

^Mandamosquc  de  aqui  adelante 
nioguna  libranga  fe  haga  de  merced  ni 
ayudade  coita  a los  Oydoresni  Alcal- 
des  de  nueflas  audiecias,ni  a los  oficia- 
]csdelUs,ni  aalgUDO  deIIos,ni  alosco 
riigidoresy  luezcs  de  las  Ciudadesy 
Villas  deftoi  nuellros  Reynos  en  las 
penas  , que  los  tales  lueres  ouicren  de 
condenar,  o ouieren  condenado.  a Y 
cnquantoalasayudas  de  collas  or4i- 
natiasanriguas quefeacoHumbra  dat 
a algunos  corregidores  no  fe  Itbien  en 
lugaresdo  tengan  oficios.  <> 

G z,  o s s.  r: 

fPana  donatio_fieri  non  poteli  d Principe  iu£ei, 
qanabeoimpoomdaeji.veiimpiifia. 

a_  En  latpenaiqneloitaleilne^i  ouieren  de  eondtnay, 
d ouieren  eondenadd.Lt^it\acota  occanonem  pec* 
candi  iudicibus.&fubdicis  filis  prsebcre  non  debet, 
imo  eam  pro  viribus  cuitarc.l.S.tic.  1 1 .de  vend  irio- 
ne & reira&u  infira  Hoc  libro  dixi  fiipra  hoc  libro 
tit.8.defiiccersionibus,I.«.gIo.i.num.;.ataue  ideo 
jufiiisimc  Rex  nofierltacuiraion  polTc  iuaici  pcc. 
nim  inferenti  donare, ne  cupiditate  lucri  maiori- 
bus pccuis  reos  afKciac,quam  culpa  expofiuicc. 

’ • G L O S S.  II. 

ludieeiiueaufaptopriapanaiexigtrenonptfjfnnX,  ■ 
ex  quihtu  eitf/Mifiatdefalartoeiy  quare. 

(,  tiojelibren  enlugaresdo  tengan  qfSciot.Si  ex  publico 
arario  fiipplctur  iudicibusfalariam,yt  commodius 
fufientarivalcint,non  debet  cis  pernarum  exaSio 
committi, ex  quibus  fatisficri  poKint,ciusloci , que 
admioiArant,ne  forte  violentiam  inferant  aduerfiu 
debitores vlcradcbitum,vcl moduni confuctu  exi- 
gendo,ncudin  pr6ptia.cauraiudices.  -• 

L B r.  X r. 

^iaordenque/edeietenerenrnoderJr  lat  mercedes  ■ 
j donacionet  que  (ot  Reyet  ii^eren,  dquitar  lat 
" baaettdoJein]uJlatntnte. 

Ley  I iJit.fJib.^xrdina. 

Don  Pemliddy*2}bna  IJ^el  tnToledojaHo  14S0* 


5'7  Tenemosporbien  y madamoj,que 
las  mercedes  q fe  hizicre  poc  fota  v^u 
tad  de  lo  jR.eycs,q  fe  puede  dei  todo  rc- 
’ uocar,  a faluo  (1  los  q lasrcfcibieron  (ir 
uierodefpues  a nos, de  maneca  q en  to 
do.oen  parte  las  merefcisfse.b  y li  por 
los  tales  fcruicios  norcfcibicron  otras 
mercedes. ^Lasq  fe  hiziero  por  nece(- 
ndad,(ilo$qlas  refeibiero  procutaron 
lastales  necefsidades,cy  ayudaroa  las 
-follencr,q  fe  les  debe  quicat  todo  lo  q 
refeibiero.  Mas  lino  pulicro  al  Rcy  en 
tal  ncccfsidad,y  le  Cruiero  en  ella , q fe 
deue  moderard  atctalacaufa  yla  ncref 
lidad  , y el  fcruicio  y Ia  qualidad  de  )a 
pcrfooa.  f Las  mercedes  q fe  hizieron 
porfcroicios  pcquenosjo-madamos  fe 
moderedemancraq  relpodiaellos;^ 
clTo  mifmo  las  q fe  hiziero  por  ferui- 
cios,en  q losferuidoresauiapbechos.g 
^^Lasque  fe  hiziero  por  ir.tcrccCones 
■de  priuadoSjO  de  otras  perfonas , li  an- 
tes,o defpnes  no  ouo  otro  merefeimie 
to  ni  feruicios.fc  reuoque  deltodo.l'  pc 
ro  deuefe  moderar,dondc  ouicre  algu 
naduda.  ^ Elio  mifino  delo  q fe  cuo 
porrenunciaciones dc los  tales  priua- 
dos,o  de  otras  perfonastfaliio  li  losque 
'los  refcibicron  deliosio  ouieronenfa- 
tisfacion  moderada  de  hucnos  ferui* 
cios,q  alostalespriuadosy  otrasperfo 
nas  ouidifen  herhoicaental  cafo  deuc 
fe  tododefconcar  al  que(o  rcnucio  , li 
tuuiefc  juro  > en  q fe  ledefcoralTe  :y  li- 
no deuefe  hazer  a los  q lo  refeibiero  al 
gunamasteinpUdamodetacio.  f Las 
q fc  hizicroA  a los  fatores  dc  los  gran- 
dcs,(iporlimirmosnofiruicr6  af  Rcy 
de  mafier^  <Jlo  mereftielleh  jullamctc, 
fe  les  ha  dcquiiar  alonicnos  moderar, 
enioqual  fedeue  ciruclTOConridenp.li 
liruieron  alRey  en  Udnales  c6tr&x.lacio 
nes.^Lo  qfe  copro  por  pequenos  pre- 
cios  puede  fequicar,tilos  que  Io-«6psa 
’ io  fon  inuy  bie  entregados  c6  ganacia 

Rr  4 '-  xiohb. 
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Libro.yTitul.io. 


conofcidiJeloquedteronporello.Pe 
todeberdes ha7.er  alguna  emienda  K 
por  Io  que  dicron  por  ellas.f  Lo  que fc 
ouo  potias alualacs  falfas  t bfirmadas 
enblanco.lmuyjullo  es  que  feles  qui 
‘ te  . Las mercedes  que  fehuicron  por 
buenos  y razonables  fcruicios  corref- 
pondiencesaellas,"'  deben  ferconfer- 
uadas.  Efto  mifmo  fe  debeguardar  en 
losjuros,n  que  fe  dieroen  pago  de  fuel 
doso  acodamientosdebidos,  y perdi- 
das  y danos.5  Los  marauedisde juro  q 
fecompracon  por  razonables  precios, 
C fecomprarondcl  Rey, deben  fcrcon 
firmados.faluo  fi  el  Rey  losquUiefle  re 
dcmir.dando  por  ellos  el  jufto  precio. 
° Mas  n fe  compraton  de  otros  que  los 
. ouierondcl  , debe  fe  mirar  como  los 
ouieron  dcl  Rey  aquellos,queIos  ven- 
dieron:y  Gno  los  ouieron  bien,  a las  ca 
les  fe  deue  defconcar  G tienen  juros  en 
quefc dcfqucnce.-y  Gno losrienen,de- 
tiefe  mandar  que  facisfagan  alos  com- 
pradores  d:  lo  que  lesdicro  por  cllos. 
Y Gendo  primeramente  faiisfcchos  p 
quitarlosaloscompradores.  Losina- 
rauedisque  cran  de  por  vida  debenfe 
tornat  de  por  vida, 6 de  lan^a,  6 de  oG- 
cios.d  de  mantenimientos, Reorno  efta 
ua  primero:Gno  ouleiTe  fcruicios  o me 
refcimictos  porq.fe  les  hizidfen  de  ju- 
ro.f Losmarauedisde  juroquefedie- 
ron  en  cafamiento,G  los  dio  el  Rey , b 
losdi.nosnos',  nofchide  moderarco 
tanto quedurantos  cafamicncos,'' mas 
para'dcfpues  de  difuclcos  los  matrimo 
niosdcucfcauctrcfpcdlo  , quien  fon 
los  tales  criados,  y cl  cargo  que  dellos 
fetuuo  ,y  laspctfonas  conquiencafa- 
ron.  Y G los  talos  marauedis  dicron  o- 
ttaj»perlonssettc-»famicntos,es  de  mi- 
rar como  los  ouieron  los  que  losdiero 
y iGiiofueron  bien  auidos  ha  fe  dedef- 
coc-arcbmoarnba  fuedieboai  que  los 
dio  en  calamicnto  G tiene)uro,cn  qua 
fc^i/queacc,o  quiurloso  moderatior 


if  quelosrefciuio,  fiendoprimero  fa- 
tisfechos,de1oS  bienes  deaquellos  que 
rdosdieton.  Y todoeGo  delotcafa* 
mientos,mandamo$que  quedeen  fa- 
cultad  de  fc  lo  pagar  en  dincros  cada  q 
quiGcremos  adica  mil  marauedis  et 
millar.  * 

G ^ o S S.  I. 

1 Lr^hnoPrteeenciliMhtiil.S.JmfrtetJi  Cf 

num.ftq. 

a Trweipis  Jonttio  *hfq\ confiUo  Trottfmmft 
Itd  rtmoCdri  c?*  moderari  poteji. 

J Trinelpii  Joital/o  de  re-dditilmj  regye  fdltJ, 
q»i  imro  appelUntar  Hoflr»  idhmate,  remo 
tari  potejf  ad  libitmm  Triacipieyei  mtden 
ri  tanquam  femdam  eamertt.  , 

Tendum  camer*qHod[tt\iy  qmidreKtctri  pe- 

* tefl  adtibilumcoHcedeatu,it»  ' 

"tytr^ame/S  a minori>el  4fortlori,>dIidi  eftib. 

I 

• QmUimereedeiquefibitjereitporfitavelmitad  de 
loi  Reyei.qaeJepuedS  det  Iodo  roKcar.  Verba  hjc  pet 
fuadere  videatur.donacioncmPrincipii  cITe  ad  na 
tfi  reuocablle:Sedopponiturde  l.d.ra.eo.ciihi>  qnj 
ibidixunus  ingl.i.&  z.vbiefleirreuocabilcexprer 
fe  ftatuicur.  Rcfpddeoleeeiftacorrigererorrercgj 
przdid!  fori.Sed  Tolueio  nzc,  itidicio  meo  vera  n5 
eft,qaando  qa  ,'dc  lex  illa  confirmata  fuit  per  Reget 
Ferdinandu fir  EIirabech,libriordinati9nu,  vbi Iclc 
illa  erat  finrataconditores.quz  feruari  przclpitbj-  ' 

tur  per  lege  primiiTauri,2c  noniftim < per  Rege  na 
ftruPhillpaantio.i5«7.qaoh«clcgurecollcdiofa 
fiafuit , vc  confiat  ex  lege  & pragmaiicarandione 
!n  initio  Hbrfhuinspolira.  EcfiquzIegescorre'5tz 
hic  qtundoqiihferonturdfriptfircliqucruntrecaUe 
tuores  in  margine  qualiter  ealexelTet  per  aliam  cor 
rci-ta.quod  hac  in  fpecie  fitao  non  videmutiFalfiim 
» ergo  erir.kg?  illa  fexcam  efle  coTTedam.tDiccnda 
ergoefi,  per  hanc  tege  rcRringiSc  limitari  lcge.£^ 
przd  iai  fiip.co.vt  procedat  altero  ex  duobut  mo- 
dia. Prirnaquocietexibla volutate Prineipfsabfq;  -1 
proceru  confiliO  donatio  fafia  fuit,  prouc  ex  his  v»  , 
bis.porrdIa'VOluntaddelosReycs,ratisfiiperq;  co*  ] 
lligitur,qolOTirar6  aut  niiqua  hoc  fiattieper  enim 
donationesA^ie  fiuneciicblilio  Procerfi.quiafc- 
cretis  vel  a liMSIIbtu  itficap2tbr,vC  in  l.5.(bp'.cb.& 
ibidiximuaingliH-rdhhacdrgor^ifcic  , liquande 
cuenerit,nin)iriilidonatioporsiimoderari,8ercuo 
, cari.t  Veru  cu  leges  ad  ea  qujfrequfcius  accidiitpa 
’ tiutad  aptentur  vi  iR  l.nam  ad  ea.  If.  de  legi.alicei 

limitare  leg#.lf.fop.co.ncpe,vtproeedatprzterqua 
in  donatione  redditu um.quiHifpane,  juros, dicon 

tur,2t  ex  boni  j regiz  tamerz  foluuntur.  Quare  feu  • 
du  camerz  proprie  dicitur,  quddpotefi  ad  libi- 
tum reuocari.vtinl.i.  inliD.citul.iiS,  parr.^.cuion 
verba  fiiuc.  Laotramanerautquidk^feudo  de 

ea. 


'pff  ^ 


De  (!onatial.iy.glort.2.3.4.j.&  5. 


3^7 


9AmgpA:  qmndoel  *^/pcmmaraut^ 

dii dAlgmfuvjfMofAdAiHotnJucamsra,^  tjieftu 
doitalputdttlRe^tolUrleeAdaqut  quijurt.  Cum 
ergo  toUi  poftitinimirum  fi  ex  caufi  remrmetur»vt 
in  lege  tAa  l\atuieur>per  locu  i minori  fcu  i forrio 
ri»qDod  Ttlidu  eft  c.cum  in  eundis  de  etedio.  iunc 
tagloCaut.multo  magis.C.dcfacro.  eccle,CIem.c. 
de  reliquijs»&  venera.fando.Euerardus  I0C0.55.& 
quod  lex  ifta  loquatur  de  his  reddicibuS|iuro|didia 
conftabic  exgloils  requentibut* 

G L O S S.  //. 

t Dfikttu  dliis  rtutcJiilis  tffiatur  irriutcdii 
Ut  ci  mtritd  frdcttUntu  ulfuiurddmiu 

’ «j-  . , 

* DttutidibferuuUfMUrtdieiturremitrttrs 
ttruii*tl  tl>c4Mfkmf&‘  ntn  indi^tt  mftnH4 
tUIK, 


PncurjrSUi  tjln  mttfiidtdis.Viixi  qnift  aflfeiUr» 
tc  alcitineccfsitat  nonexcufatifleftantc.fic  &affe 
fiatu  impedimcntCi,&  affeSata  ignorantia,  & om- 
nia alia  affeflata  non  excafant  affeflamS,  vt  T ira» 
probat  li.i  Je  rctratl.J.j  s.glol.4.n.a7.  & plunbu» 
icqu-cu  pluribus  i mc  adduttisin  ftylo  canccllarix 
^ tit.  I .pricminentia.j  ».c.2.glo(.3.n.i  a.Jt  fcq.t  Ea- 
dc  ratione  nonfolu  fubuenitur  pauperi  qui  culpa 
fuadcuenicad  paupertati  vt  latifsiinc  prubauiin 
eodem  ftylo canccllaria  tit.t.priem.24.cafu  cnrie 
3-glof.s.n.j.J:  feq.poft  d.Did.Coua.lib.praiSicarfi 
q.c,tf.nn.3  Vbi  hoc  refle  limitat  & intelligit, prout 
& ipfe  feci  d.glqr.:  ,n,4.Iniquu  enim  eft,c'u  remune 
rare.qu  inecefiitati,  cuius  ipfe  caufa  fuit,  fuccurri, 
vt  hic  dicitur, ejuod  fume  nota  cotra  huius  regni  Pe 
ru  incolas, qui  in  bellis  ciuilibus  Regi  noftrofcruie 
runt  aduertiis  tyrannos  8t  eorum  rcuolutiones,qua 
rum  ipfi  authores  fuerunt  vel  Uuores,  cupiuntque 
iRcge  remnnerari. 

G L 0 S S.  J I 1 1. 


. ) ^mmnid  Inicrumliuntnm filum  thfer- 
nitU  prdtmu,'»erut»  ttUm  frt  fmuru, 
dtjue  tico  reiucdri  lun  ftiefl . 

b Si  rmtrt  defimt  i nu,demmeraquint<iiootHp»r 
Ulm  mrrra{^a.Nocaquoddonatioallat  rcuoca- 
bilis  efficitur  icreuocabilisob  merita  St  feruitia  do 
.natari)  tam  prxcedentia  quam  pollea  fequnta.  t 
a Sic&donatioobferuiciafijcuracefecur remunerato 
ria  vel  ob  caufa,atqiideo  o6  eget  inlinuatiqnedicdt 
excedat  fanrtmam  quingentorum  caftellanorumvvt 
docuit  Bat.inl..\quilius  Rcgctoinum.y-  infin.  fi» 
de  don.argum,texc.in  l.fin.in  princ.ff.  de  inre  doti. 
& Bart.  fcqiiiturCum.ind.l.A^uilius.St  Anco.Ca- 
nari.intra^^at.infinuationom  in  41.  q.puR  prioci- 
principium  9t  Ufo.confil,t5^aium.r.vcrii.nonob- 
fiat  aliud  libt.a.Fran.dc  Ari.conf.i7-num.p.Tiraq. 
in  rele<5fio.l.  fi  vnqnam 'n  veruo  donatione  largi- 
tus n.p5.C>de  reuocant.donacio.quorum  fementia 
vera  eildicdtoppoficumvolucrintImol.Si  Lud.Ro 
sna.  in  d.l. Aquil.Iafo.in  t.ex  hoc  iure  in  jirimo  effe- 
du  antidoralisdonitionis.fEdeiufi.8t  tur.&  Paul. 
Cafi.  conf. ; f e-num.4.vcrfi.s.vidctur  obfiare  lib.i. 
f Qnbd  applicari  poteft  ad  Indorum  commedas 
qiiz  feruitijs  etiam  futuris  conferuntnr.vt  reuocari 
nonpoitimdizc  adde  ad  ea.quz  diximus  fupra  eo. 
I.6.  glo.:.n.{  «.Scfeq.dt  ifil.i  t.glor.4.n.i.St  1.  tit.7. 
de  maioratu  hoc  libro. 

t 

. : O L O S S.  . 

1 i ^feUdtd.&dfiitdnecifiitas  nm  excufdt 
. ' djfecldnttm, 

f S^feHd^uimpeJimttumflre!  i£titrdiid,)>et 
' " dlud^eSdtdnenpoJfuacdffelldntifiltde, 
I » TdufirttjmfHdculpdiUhimtddpduptridte 

(ntn  jubutmtur. 

Tcru  incold  carpuntur, ^ul pijfiterunt  re^e 
1 in  necefiudte,V  pofitd  regtfintininktdt 


Ptndtlmes  A Xt^etdffdlUfidf  tpui  in  belli  tu- 
cefiieaet  firwmtycutipfi  ccedfent  prabuit 
fune  mc  immtrite  quidem  moderands. 

Se dak  maderjr.t^oti  ex  Iegeifla,quod  donario- 
nes  ob  merita  vel  fpniitia  vafallo  faflz  vel  fubdito, 
qai  Regi  feruiuit  in  necefsitate  belli,  cui  iple  occa- 
Cone  ptzbait.prout fepe  euenit  hoc  in  rcgno.vt  in 
gtofprzccdcrrti  diximus  in  fine, funt  nec  immcritA 
tnoderidx.iuxta  necefiitatf.St  caufa, merita.Stper 
fi]n;qualicac£,dc  quo  latius  infra  hac  cade  Icgegig 
fa.d* 

G LO  S S.  y. 

TuryWcw/prjwfis/, Qualia  funt  ab  aliqnibusln. 
dianis  tafla  hoc  potifsimu  in  regno,  qai  no  cefiant 
clamare  quotidie  remuncrationem  pctentcs.a  quo 
rum  elimationibus  & importunis  petiti  jnibusvix 
eripi  pofTuot  Proteges. 

G L O SS  . VI. 

I Dtndtit  rmuntraetrid  in  et>,fued  excedit  me 
rud, Scitur  iraeuita,  arnen  prcducittjfi 
ii  ut  remunerdieridfjtid  inSget  mfinudtit 
neinexcejju. 

Demtienh  remuneraemd  nullo  t dari  effeSus 
fecundum  opmietiem^rif  T^tnelumf  meri 
Id  dffune  peti  po/iine, ibidem. 

Donatio  annorum  redituum  Regii  iuxld  men 
furam  meritorum  moderanda  efidbtdem. 

X Donatio  Regia  excedens  merita,  auomodo  fte 
moderanda,&  ^ua  attendi  debeant} . 
Vibiliiy&princtpum  liteAliias  infpicieda 
e^  admederandam  denatunem,ibidtm. 

Xrj 


f 


Libro.5.TituKio. 


5 7^0biUs  iu!$rts  ([fe  oforutfleieijjjdtf,  Uio 
pro  dqudltius  mertns  tllt  maguf unt 
ficdndtt^Udmpkketj, 

4 beneficium  ne  conutnUtur cjuis  V/rr4,  ^udm 
fiacere pofsic,  deduBo  ne  fgtAty  in  nobtitbus 
dluer^uJ/n  tn  pleheifs  conftderdtur, 
TSlohlti  non  udgrofm  ahisHja  oportet  ^quA 
plehetts  ^ihi. 

j "Nelttles  non  coguntur  feli  nuere iCum  trdBd 
tur  de  eu  dlendis, 

beneficium  fu  nec  nefufficiens^dliter  in  no- 
hilwus dluer'»ere  in pUheijs  conftderdtur^ 
^ itidem, 

Denuner.i  quecorrejpondan  a ellos.  Nota  donatione 
remuneratoriam  menta  donar3rijexcedeccm,nio 
derandam  ciTc^vt  merita  non  cxceJat.Sed  hoc  intel 
]ite,vt  dixi  fup.co.glof.i.nu. in  donatione  annuo- 
rum reddituum  Regi  competentium  in  perpetuu* 
Cuius  decilionis  ratio  eiV,qn  sa  in  eo  quod  merita  Sc 
rcruitiaexcedit»mera,rmplcx,gracuit3,&pQri  eR 
doRatio,vtincap.relatum.:.tbi,iuxtareruitijmcri 
tum,de  refla.quodSt  voiiiitOldra.conr.::^.  nu.S. 
loan.Andr.in  addi.ad  Spccula.in  rub.de  reb.ccclef. 
non  alicnan.Guiil.de  Cun.&  B.*il.4.qux(Hon.&  Sal. 
nuTi.5.inl.illud.Cule  facrofeccief.  S0c.c0nf.4B.  Se 
conCpi.libr.  t .&  confilio  2 P5.nu.8.  verficu).  j.quia 
donatio  libr.:.fiart.in  LH  tibi  decem.j$.  fi  pactus  nu 
nier.4.&  ^.ff.depad.  &inl.  frater  a fratre  numer. 
57.5tibiIafo.inlci5lii.numcr.  {4.  4.colum,eiufdem 
numeri  verlt.condcfcendo  nunc  ad  t.fallcntiam , &c 
in  repeti.num.44.verficul.circa  primam  fallentiam 
fF.de cond.inde.Bart. Bald.&Iafo.in  auchent.  vnde 
fiparcns.C.dcinofncio.tcftamcn.Angr.  Imo).  & 
Roma. in  1. Aquilius  (F.dc  donatio.vbi  dicuntin eo» 
quod  donatio  excedit  merita>rcquirere  infinuatio* 
nem  fi  excedat  quingentos  folrdos,  Paul.Cafir.  in 
l.fi  donatione  vbi  Alexand.^ Corne.vterque.2.co * 
lum.C.de  coliati.Florja.ini.  qur pater.  i.num.9.ff. 
fami.hcrcifcun.Aicxand.conf. , 5.mimcr.4.1ibr.  i.5c 
confi.2i.num.4.&confil.i  1 9.numcr.vBarba.conf. 
aS.libr.^.Franc.de  Aret.conf.2.co!um.2.in  fine  & 
confil.i74iuin.p.&cooCi4«ouni.i4.Calca.ne.confi. 
a f. colum.  I i.vcrfi.ulo  & proptcrca  fi  fit  donatio» 
Cornc.confil.i  44.ncmer.To.libr.:.8:  cc11fif.45.nu- 
mer.2.&:  to.&confil.a8y.mimer.i4.libr.4.  Guido 
Papx  nngul.^75.1afo  inl.Vxhociurcnumcr.  54.  ff. 
dc  iufii.&iur.Stcpha.Berrran.co.if.i  oo.num.6.]  ib. 

I .Dcci.confi.174.num.  r .infinc  Sc  confil.  joi.mim. 
5.Alcia.in  Uaiicnatuni.f  donatiunis.d;dc  vcrb.fig- 
nifi.Tiraqucl.in  rcledt.  l.fi  vnquam  in  verbo  dona- 
tione largicosnum.^y  & B 1 .ad  fincm.C.dc  rcuo.do 
rac.qoxopiniocotniimnlscfitenc  ArioPmelo  in 
1. 1 .;.p.num.<1o.in  fi.C.de  bon.matcr.quia  tamen  in 
quit  m hoc  maximam  verfari  ambiguitatem  Sc  con 
fufsioncm, nec  dari  pofic  vllam,vel  difficilimam  co- 
llationem aut  certitudinem  talisxlHmattonit  arg* 
l.pUne.M>if.dc l^g.  i.Qnare cenet  ipfe contra com 
munem, nempe»  quod remuneratio nullius ficefFe- 
jiusicdmera»  & puta  donatio  eirccenfcacur,etiafi 


obferuitia  5c  benemerita  fiar»m*fi  prxcdrtfiormv 
ricaobligatoriaexquibusdaripoGcta^tovcl  iuUi 
cisofh'cium,fcd  tu  vided.D.Couar.inc.cum  m oUi 
cijstmm.in.cxtra  de  tefiam . mire  comunemopi- 
2 nioRcm  defcndcntcm.t  illud  autem  quod  ex  lege 
ifia,cxpendimns»donacionem  Principis  remunera- 
toriam merita  donatarij  excedentem  muucradam 
ciTc»ita  vt  merita  nun  excedad»incclligi  oportet,  vc 
moderatio  fiat infpc<^  qua! itate  donaims»&  dona 
tarij:r.am  fi  Princeps  fit  qui  donat»ve)  alias  diuesSe 
nobilis, qui  folent  multo  maiorem  rcRrrc  gratiam» 
vc eorum  cR natura  vc  in c.i.de  dooario,  arq; ideo 
credunt  fc  pauca  dc  nire,cum  plura  donent  »quare 
nobilium  donatio  plenius  inccrprccanir»vt  late  pro 
batloan.Lupi  in  rcpc.rub.de  dona.inr.vir.Sf v\of^. 
f.^.num.  1 feq.Tiraqxipcime  in  libro  de  nobilita 
tc.c.:7.nn.44.5cfcq.  nam  ctfi  tunc  donatio  merita 
cxcedar,mod6foiita  abeo  facere  non  excedat,  no 
erit  moderanda, quia  merita  non  dicittir  e xcedert, 
vc  eleganter  voluit  fubdubius  tamen  Phil.  Come. 
ccnf.i44.n.i  i.lib.s.  Idem  apertius  alTcucrantiufq; 
voluit  idem  Corn.in  l.fi  donatione  nu.^.C.de  colla 
tio.vbi  tamen  hoc  rcftringit  dummodo  non  fit  mfcl 
tum  cxcefsiua  donatiovltra  communem  multorum 
xfiimationem, fecundum  Barb.in  cap.  fedes.i.col. 
dc  rcfcrip.riraqticimrcpe.l.  fi  vnquam  in  verbo» 
donatione  largiiitusnum.7^.&  74.C.dc  rcuocand. 
dona.plura  cumulans  in  huius  fententixfanorcm.t 
j Sed  hxc  ad  praxim  reducendo  , in  hoc  regno  Pe- 
ru vidimus  Indorum commcndasexcelsiuas  olim 
ciuibustivtaspcrProregcivcl  regni  moderatores 
numerum  torte  tunc  & qualitatem  Indorum  igno- 
rantesmundato  Regio  reformari  Sc  moderari, vt  in 
cerbenemeritos,  iuxea  vniufcuiufq;  merita  diftri- 
bucretitur, qualitas  enim  hac  in  fpecie  donatarij  in 
rpicirur,m.iiora  ficjnidcm  & cumulata  beneficia,  Sc 
commendata  nobilibus  tribuenda  funr»quamrufH- 
cisplcbcijs  5:  ignobilibus, licet  xqualitcrfcruicrinc 
non  enim  folu  prxccdcntia  merita  & feruitia  confi- 
dcrandarnntdcd  &fi]tura,iuxtaea,qux  diximus  fu 
pra  hac  eadem  lege  qloflts.rcrnobilcscmrn  & illu 
iirescredemus  portus  conferuandam  cficrempubii 
cani,otum  per  plcbcios:  qnare  nimirum  cos  Jtrio- 
rescfic  oportet,  vt  redditus  tributonim  liberalius 
cxpcndant.R  egique  commodius  feruiant»  alios  c6- 
plurcs  ex  fuit  Oipcndiji  Sc  tributis  alendo, vc  fic  reg 
num  conrcnietur,quod  ab  optimis  Proregibus  ^ 
moderatoribus  infpici  oportcc,vc  expendes  ex  tra- 
diti % per  loann.F.tipi.in  d.rcpc.rub.^.$).  per  totnmi 
Si  ex  pluribus  a Tiraqucllo  congeRis  de  nobilitate 
4 capir.ao.  t Exquibushocvnunircfcram. nempe» 
vbi  nobilis  habet  priuilegium»  nc  conueniarur  vi- 
tra qua  facere  poi$ir,dcdudone  egeat « quia  forte 
cR  mile*.autmaricus,&:c.iux.l.maritus$tl.in>les.R*. 
dcTc  iu.CcrtC'  in  hufufmodi  dedudtone  cR  haben- 
da ratio  nohilitatis,tta  vc  fi  faris  effet  relinquere  ig- 
nobili Si  niRico»Vnde  pofsicvefci  grolTu  pane, calco 
cccpis.fabis»n6itcp3ne  albo,puliis,&alijs  delicatis 
cil>is,fccundu  glo(.inl.fcruisvrbanisio  verboex  li- 
bellis,fft  Itcrii  in  verbo  cibari  js.fF.de  lega.  quati 

aniiotauicCcepola  in  fpecic,dc  qua  agimus  in  rrac. 
dc  Imperatore  militum  deligendo  in  i z.priuilegio 
uobiliutis,^.'  Paui.Citadinus  in  fuo  trad.de  iurc  pa 

trona. 


vtron»  in  pirci»  fafi).in  J irem  (i  dedorc.nu.S. 
infti.Je  adio.Matth.Afflia.  in  conlK  Sicili*  ini  ip. 
qcalicupcrlnr*  infini,^  iccrti  in  conflit,  quirpuit 
n.?.vijrlil.in  rcpe.rnbri.ileprobatio.n  it:.  li  Ant. 
Cor  (e.in  rcp.c.pran.iicharta  pen.de  (iipplcn.  ncpli. 
prxla  . Nohiiitaaiencflrclinqucndanijvcpolsic 
viucrc  h.cbifa  ratione  fupnnbiliracia  , vt  proin- 
de non  copTtfnr  pauperum cib  svefci  iuvtatcxr.  in 
cap.noneuqantur.q  i dillin.idqtiod  cenTuit  Bit.  in 
l.a.in  prin.C-q.Modcnm  ec,pertcx.in  l.fcd  ti  Ii  quid 
in aJiricaucritd.lulfiLientei.ft.Je  viulr  ibi,futficicn 
trr  autem  alere  A vcfliredebct  fecundumor  inem 
&qua!tratem  inantipiorum,?i'inI.cum  vnux.5.ali. 
menti«.ft‘.''e  alim.St  cibar.lcpa.idcm  Ral  in  rtib.C. 
quibon.tcdc  po(r.Aiipe.8.-  laf.inl.Nenfeniut.  f fin. 
ft.de  tc  iuJi.Iacob.de  Aren.Imol  & Rapha.Jt  A le- 
xand.in  l.li  meritu» in  id.ff.lblii.nurti.pcr  tc«t. in  I. 
nepo»  Proculo  iuncia  plolVin  verbodipni'arc.if.de 
verbo.fipnifi.  & in  l.rutor  fecundum  dipnitatem.ft’. 
dea  lmi.cur.Dyn.Aiipc.Arcri.?i  iafo,ind.f.ircm  fi 
de  dote  infli.de  a ctio.Coepo.in  d.i  priuilegic  uo- 
, bilitatr»5i  Fran..le  Aret.confil.'7.nuni.iS.tExqui 
* bu»  AIe*.,Arct.Imol.&  Coepol.mloti»  fuperimeita 
tisdicuntiitacflcnobili  an»  inhoc  habendam  ra- 
tionem, vt  non  lopatur  ipfe  nobilis  folu»  vioere.  Pa 
nor.inc.cuma  leo  oiim.». de  ref  rip.vbihoc  addu- 
cit ad  prouilionembnefi:iorum  .quoddt  voluit 
gloff.ibi  in  verbo  luffii  ienrem  per  tcit.  in  cap.  non 
cogantur. j . 'iflin.A-  ploi.fimili»  in  capir.  conqui- 
rente in  verbo  (uffieiemia  deckri.noti  relid.  Idem 
quoqdn  admenti»  pr*ft  'o  Iis  eft  confiderand  jin  I. 
i.{.mulicr.&  UiabiMtio.f.fi  riiis.  (F.  de  vert.in  pniC 
mitren.cum  con.qrd.pcrplolT.ind.f.  mul iertra di- 
ci»,& latiisimc  per  T.raq. Jc  nubilita.cap.  lo.  num. 
l^tf.i^7.Sckq. 

G LO  S S.  Vlt. 

Strui' U ^t^i  fiBd  tx  tjuilnts  ymliuscliuenit 
^eryient' ^nsnlunt  rtfnuntr^knla  '>tl't4  re" 
munerundf  HVrilirai  corr>pi>ieiur. 
i 

g Queloifltruidot-i luhnprnuerbo.tintt rext.finpul* 

«ni.qu-jJIeruitiaixqmhusviilitavobucnit  leriiie 

ti  non  fiim  remuiieranda.vel  ita  rcniuncrand.a,vt  co 
anodnmloco  remiincratit  niscomptttetur.quoj  co 
ducit  nimi*  ad  rcmuiieratione>,qua»plutimihoiu» 
renni  in  olx- nritcn  tini.quorumnonnullidiiiitcs 
ad^modiim  funt.qui  ex  commodi»  ft  truc'i  bu»  rep- 
ni.ciuamtiiveorumi.  duflriadTarifunt.  Hi»nanq; 
noti  Ita  remuneratio debetur  ac-alij»,qoi  indipia  Ia 

bot  .intepe  rtat'.-,nobiliorefqoefumdiuiiibu».Ciim 

eniinex'fetuitii»Repifaa  »,  vel  eorum  occafione 
commoda  fuerint  min  modica  confequuti,  vulitaa 
SMtrcmuuerationc  lubduteuda  cft« 

G L O S S.  yni. 

I Pf^4turt^!4  amorum  redlituum  aulictnru 
interco/ '""‘rjaila  modorada  op ^ luxtamo 

rita  dtnot*rij. 


38 

Dondtaauluctum  tmpcrtun'ute  rtuonthdd 
funtu 

Jmpartvnftds Jiat  corruere  doKdtioncmttii, 

fi  Sereuoqttedcl ioioX^or\it'orc^\ziwV\cnn\vc\  inrfr- 
CtfOionc  tacta, his  qm  h-ncnicnri  «um  iu‘»f,Rc.\  ipH: 
rcuocarc  porcft.vcl  fidub  tacur,an  fvruii  nnr.nn^c 
rari.Scd  intciligcqnaJo  rcdtiituumfiurd^  nafio  ta 
6a,vf  in  g!o.i  .diximus.tecnsft  rei  imn^obi 

a hs^quialixc  ;rrcuocabilis.:R,vr  Arq; 

idcorcuOi:actir,q»waobimporc{}m'pircii'  ri  ^tfvfiir 
quo cafu dimano nnvatcr/ectmduBaU  ^ Bar.tnc. 
cu  adeo  in  fin  dc  rerv  .Iot»Lupi,  vbip’ura  c<>i  g r»c 
in  rcp.rub.oc  dona.intvrvitu  &rv\or«'.$  o.n. -.dua 
inrr.lt.7.(it.j.dedccunoiiibus.l.$.&  intiacud.h.  7« 
glol.^. 

G L O S S.  iX. 

1 Lex  noflrj  intt  llsgilur» 

i Stitwie^  Ii/po.Et  hi«  verbi»  coffar,  Icp?  noflra  pro- 
icd  rc  in  donatiijmbusredciituim?  annuoru"  ,tn  * 
{eudu  canicrz  appellamur, vt  divi  fupt  a ead.glul  1. 

G L O S S,  X. 

Ittf  qurft^r**  er  confracti  c^m  Trindpe  eele-» 
inttoanferri pf-tejl  prr pt<r  mo4ntt4i!et>.  fte 
eiyfe^ del/cteitcuiaufirtur  ^q^wa/c/ncr ft 
tijieri, 

K 'PeroieueJileshiXeral^unAemi^da  ^on  ry  naftrui 
aufvrtur  lus  qnxijaicxRrinripistor.tT»6i»  propter 
nu  dicita  cprecifsdcbecci  ratisfitTi.qnndlatiiMpo 

bauifupvCoial.d.glo. 14.& • 

d.&  .*.&  glo.i  i.n.  ,5c  crt  finqutari»  Ic*  ifla.qm»tU6 
tr3^tu»rcciprouispotc'laPr>ncipc  reno,  ari  pro- 
pter moiicitatemprecij , f„d  cicui  aufertur  debet 
xquiualcntcr  fatisneru 

• 

C L 0 s s.  XI. 

i XtfcripraVrtnrpum  itp4p:rt  Mo feia  eiui 
jubjer  pnoii totmtme  mn  )i4lehl ,m[i Jt> u t- 
t'S  mjhuBionihu  i ,<?•  nu.i, 

1 SchednUallia  mpLta  tjuai  dopltm  facdt, 

1 iAluaht'fa'fiiofirmjdjsml>lanio.  Nntaexlcpcif 
tj.otiod  priuilepuifilfuni.vel  inpaj  iro  aiboicripai 
fol.i  Prin:ipi»rublrriptiiiiicm  vel  rcpiuin  lipilium 
habcn«*quiparanriir,no  - nimintellipctur  Prmee- 
pvconfirmallrea.qiij  pollcaktipta  luerint  in eopa 
piroalbo.cxfenrcinijlinoc.  cfcqu  alij inufcnnt, 
in  can.i.de  lide  inftru.Ex  quo  coni  non  habuu  Pr  in 
cep»notitiam,arp.text.iti  1 «Itiin.C.plin  valc.qmid 
*gt.qnamfentcntiainfcquiiur&coninundat  Ange. 
iiil.fi  ita  ftipulatus.f.Giifopor.ii»  St  ibi  hAunnnur. 
a i.£dc  xeib.obiigat.  pro  qua  opmiot.e  tft  ceat.hic 
’ ficin 
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De  donat.t.t5'.g1o.i2.i3;f4.i<.i<?.&  17. 


in  prohibiilf  nnncredffnralTirrtioiil.ctiamfJiccii-' 
li  donanff*,qina  hoc  aflcferc  pr»ftimirnr,  vtvalcaC 
ciusdonatio,vti‘fil.quifcftimcmum^  fbiglof.  & 
doct-ff  Jc  prob.l.cij  qnij  defcdcns.5.  Titia  honcftif- 
<ima.jf.Jc  lega.  exqua  probamr  hoc  procedete, 
etiSn  donafts  fit  honcfta  pcffonaTira.vbi  fup.n.7  7. 
j t Qiii&nu.rp.idextcnJiraJancrrion^ iurataiiix 
ra  f.:n rcnciam  Pef.5:  Cyni  in  I. f .ad  fi.CdcraC.ecc.& 
l)urc.in  d.^.Titla  honertifsima;  St  aJiortihi  f lurinm 
qnof  Ibi  rcfercTir.Qnaf  rcnrcntia  in  afTcniorte  fim- 
plici  aceiia  iurata  perdonare  prohibitum  ,(qudd 
per  ea  non  probentur  meriti, ncc  ad  ea  probanda  fi 
demfaciat.criafi  fitfpecial«]frft  rcceptrorrliceccon 
traria  renuit  BilJ.  vrGepefolet  fibi  ipfi  contrariuj, 
in  l.illud.C.de  facf.ccc.x  in  !.fi  donacione.C.dc  co- 
)Utio.&:  qutdaali)  ab  iproTiraqu.relari  ind  I.fi  vn 
^ quam  verbodonarione  lai^itus  no.r«.Ci7<?.+  Am- 
pliatur aflertio  hafc.vt  procedat  ctiafi  ante  "vel  poft 
qu.imcricacxprimanfur<  poftieritdonansdaufula 
iilagcncr.'ilcm,fciliccr,pufd,merc,  libere,  5:  fimpH- 
cirerdonauit,&:c.hzcnqdldeclaiirula  nof^cif.vtdo 
natio  definit  ciTcrcmuneraCoriavelob  caufam.qua 
du  quidertipofiea  vcipauto  antefiiitcaaraipecialis 
exprcira,qujccomodum  tplinx  donatori*  concernit 
vtOldr.rcfpondit  co^C^qacmfequifar^ud.Rom. 
in  l.fi  vtroJ.de  viro.48.fiIltnf  Cfoliunatri.  Alcx.ci 
cans  concord.conf.40.mi.  1 4«li4.nl  ifcdrcontrahcn 
tes  nomi  falfiim  apponant  contractui  locarionisei 
appellante*  venditione, non  ex  cd  dicetur  vendifio 
rcdlocario.Uinru!a.(Frdc  prafc.verb  l.fi  olei  & ibi  no 
tarur.C.loca,8c  l.fi  vno  in  ptin.ff.co.tita.c.eonAiru- 
tu*  de  religio.domib.cum  fimilibus  i mc  craditiafu 
pracodcmjl.y.gloiti.num. 'ij.  '• 

.GL  OS  S,  xlll. 

A<if«j»fljri/ii>"n>A>X)Ki*5(.I<3eprobatvcrba  illa. 
° quod  vctbadc  quibus  lupra  eadem  glor.9.  & infra, 
clof.itf. 

G c o s s.  xun. 

Vtitr  t /juihu!  ufil'its  ^uiscoftlUtUfremifsiue 

SjtuoJ!elKcyhiqai/>;lp  rtdtrmfdindopwtUostt 
j«,/?a/>««o.Noiaearu'iiopcimuin,inquo  quis  ven- 
dere compediinrreitipropriani.  Alioscams  tradit 
GreqXupi  ini.  j.inglo.i.tir.,.de  vendirio.par.r.Sc 
dom.Did  Coua.qiii  doai  »t  (emper  loquitur  in  Ii. 
j.itfof.c.  I ^.per totum AD-Peret  in  l.a.  ti 5 . li.i. 
ordina.col.71  j.verfi.tandemquauo.  ‘ 

G L o'  S S.'  Xf^. 

Trincfps  ius  i]i4jefitum  rmm  ex  iendiienefu* 
dMUi  aufertmdebetfriui  de  prta»  djui- 
UdUmifetufactre. 

P SIindoprhntrimimt/* tisft.-hoi.  Nota  qUorf  empM- 
ri  3 nniiorurciiJiUiudtbetpriosavcndiforcratis- 
lier  i, quam  ab  eo  per  Regem  auferatur, fic  alidi  quo 


tiea  alicui  Princeps  aufert  iotqniifittimjtti# e»  do- 
natioifc  fua, debet  ei  prius  de  xquluart  iiti  precio  fa 
tisfaccre,vt  dialmusiupra  co.giofl.  i o.Sr  febius  pro 
bauirupraeod.l.£.gldfii.num.io.&  ij, 

G LO  S S.  Xl^l.  ' 

Legis  ntflrdmttrprdtdtu. 

0 di  mMtemuiiftot.^doti  ea  his  verbis,  leg?  noftri 
loqui  de  donationibus  Regis  annorum  reddituum, 
non  de  donatione  bonorum  immobilium,  ve  dixi  fu 
praeo.glof.1  i.num,j.Jtglor.p.&  I j.  ' 

G L O S S.  xm. 

1 Des  ejl  tUulus  tacrdtmus  ^uodi  vxeremt 
X Dos^Hcdimdntumefi c*ufdenerefd, 

3 Desdnegutiafmadtunii 

4 Des  <}uedJ  meritum  e fi  uufd  e»'refd,et,a(l 
expxllalfeiffjtuee  mdritus  detem lucretur 
f eluto  m.xtrmcdte. 

Lex  \>nd.§  Aucrdtiuds.  ^.de  mpenJucrdt.def- 
■crtp.tit.lll>.\e.exphciirur,ibid. 

} Det  tjl  entreft  refptBu filiorum  eam petetiu. 

6 Oossmm^ltrdtdd  Xfgedatai  neu  moderd- 

tur  ctnfianiematrimonie. 

Dos  in  offiaofa  confidate  matrmomo  dn  reuo- 
ceiur.ihtd. 

7 Des  oh  ingratitudinem  femina  conflante  ma 
trimoitie  nen  reueeaturt 

8 Dos  a femina  matrimonio foluto  ptr  Ingrati 

tudtntm  an  auecaripefsiemaxtme  fi  fit  m- 
ipr  & num-pr  audenti. 

Ka  lento  que  Juran  loiej^Mmtot.^xtia  hnios  coil 
ft  itutionis  en,  qdia  litet  quoad  vsorem  dos  fit  ti tu- 
luslacraciuus, etiam  It  ficHlia  dotantisl^itima,  vc 
probattext.in  l.vit.f.fia  focefo.ff.qn*  in  feau.crcdi. 
ibi,  quumltlligllurex  donotime adiemperutnifi, 
qnem  tcxr.com nicndat  AlcXand,  in  l,‘  in  fideteom- 
milTariam  colum,  e. in  princip.if.  idTreb.adqtic/n 
tionadaernint,qni  frequentius  in  filia  conrradicur, 
arguendo  ex  r«gula,!.vl  tim.C.dc  doopcpm.  & I.  qui 
libefos.ff.de  ritti  noptii.qnibns  fta tuitor  patrem  te 
neri  dotare fil ia m,vt  jrguitMiria.Soc.lilnior.conf.  , 
t p.n.S.lib.  I .&  in  extraneo  dotate  id  clarius  proce- 
dit,vt  tradit  .Alex.conf.oi.n.  i.lib..!,5i  ali  j , quos  ci- 
tatCar.Mol.in  lib,de  donationibusfjiSis  coftate  ma 

j trimonio,cxn,6q.'f  Quoad  matituautc  frmpee  dos 

cenfetur  cauia  oneroia.vt  prob.d.l.vli.  f.fi  a locero 
verf.in  maritu.ff.qux  mfraud.cre.ibi.nna  mtguqua 
in  ereditorem./e  ibiaum  iridoUiam  vxinmit  iuHu. 
rui  non  fuerit, !t  ita  refoloitBir.ibi,  cuius  dofitina 
tfccpra  cft^ecandii  lafun  $.  item  fi  quia  in  fraudem 

Oum. 


Libro, 5.  Titulo.  lO. 


Itn.^o.inftLde voluitToan.  l.api.mrcj^f 

c. pcrve^rAsnora.^.S.i  :.n.7.dc  tUm.int.vi.&  vxor. 
Gom.Ari«s  inl.27.Tau.mM  i.  Ariu$PincUin  l.  ».C* 
d<. bon.hiic.p*  .ru.{  r.5l!ationc.ji.t€xf.  cU^rohaC 
opinione  in  l.cx  promiNiom  .ff.tic  artio.&  obligar. 
t<  inKvna.ftucraciiias  C.de  impon-liicrar.defcnp- 
cio.ti  io.de  ibi  expendunt  BarcA'  Plat.texr.in  l.j>ro 
oneribus  vbi  notat  Bar.dc  ii>  l.fi.vbi  norat  Bat.C.de 
iure  dori.glo.in  KMcuia.f  • .in»’crbo  ipll  mouere.f^ 
fulu.macri.vbi  Bart.&  ali)Tiraq.inrep.l  Ii  vnqtiani 
in  verbo  Jonattonc  brgicus  num.  \ 74  num.  1 
C.dereuo.duna.Anc.Ncgiiianti.in  rra&.He  pign.a. 
part.membro.j.nii.eo.Oi !.  Segura  dtpoBcum  Di» 
Perca  mr.  pr.Kc«  h*rcdi.fcumlih*.n.  <u.tf.de  vul 

» ^a.Sc  vbique  doft.tQ2*dconuincicuretl.vlr.C.de 
lure  doti.Vbi  Imperator  aperte  fignifi-  ar , etiam 
iure  antiquo,  in  dore  rcfpcclu  vin  non  finfrc  necef* 
ranam  in  finuat  onem , quia  nonericdonatiogra> 
tniraifcd  ex  :aufa  o Ktof»  ioxea  ttxt.in  d.l.  cx  pro- 
inifiione.fV de  a -lio.dt  obliga. quem  cxroMitIaKj«'n 
l.Ncnfcnusnu  4. lF.de  re  iuvfi. Quoad  rnuiicrcm  au» 
tcm,tnquit,d.Kv)tim.  necelTiriam  laiiOe  infiniiatio» 
fu  m^cum  do»  ab  extraneo  no  a patre  dabatur.  Ho- 
die autem noDo  beneficio  indoic  Batuit  lex  dia  in- 
Bnuatiunem  non  exigi  etiam  ouotd  mulierem, qua 
ui»  quoad  cani  vera  donatio  cB.rccundum  Alber.& 
alios ibi,Deci.conf. 4 1 4 ' s. Amo.de  Canario  de 
infinuationc.2.p.q.4.n.  t.Bald.Nouellu*  in  1. 1 .num. 
} ;p  & t4a.lF.(olu.mat  (<  in  cra^.dedote.i.p.nu.5. 
Ari.fin.in d.l.i.C.de bon.mater.r.p.n.d  .illatione 
ji.vbi  cauendumefleaici  glol.t.in  d.Kvlc.C.dc  iu- 
re doti.^  magiscauendualoannede  An  mia  inc. 
tum  fu  vcrf,.^qu*ritur  in  fi.cxtra  dc  vrnr.vbi  c-onrra 

d. l.vlr.mifcrc  ait,  neceflanam  efle  indotc  infinua- 
tion  -m^idque  inuolutd  refert  Tiraq.in  d.  Kfi  vnqua, 
verbo  donatione  largitu»  au.  1 94.  Oie  reuoc.do(v 

t Et  vf |ne  adro  dos  cll  oucrofa  rcfpc^lu  mariti, 
vt  lo».um  habear , eriamfi  poftea  cx  dote  fr  martrus 
lucrum  aliquod  h.ibiturus  propter  padum,  ve!  fta- 
turum  doris  lucranJr.adhuc  enim  maritus  ex  caii* 
faonerola  cam  habere  ccnrctur.nonlncratiua.  cum 
pr*ccfr:ritoncrori,iiKft,citulnsdoti»,cx  glof.  hng. 
jn  l.fi  donarurus.f  vlr.in  verbo  dumtaxat  3c  ibiAie. 
fF  decondidi.obcxuram  proqna  efi  tex.ind.  Kvna. 
fiucrariuas  in  verbo  fi  vero  vcl  foc.C.de  impon.  lo- 
crati.defcri.libr.to.vhifi  locer  dorem  dedent  pro 
Alia  vel  nepcecaufadiccruriucratiua  t Iiccccafut 
CDcncu  td  lucrumrciiertaturmantK^ibi  cum  ap» 
}>endirAng.refer(  &requicurTaf.irf  item  fi  quis  in 
fraudem  nu  jo.inft.'fe  aftio.toan.Lupi  m rcpe.ca. 
per  veifeas  norab.  ?.f.2  2.na.7dnfinc  in  cuius  confir 
marionem  plura  adfertTira.in  d.l.fi  vnquam  in  ver 
bodonariooclarpiiusnn.172  A n.  74-&' fcq.C.de 
j reno  .donat.t  EO  etiam  JosoncrofarefpciBu  filio 
tum  dotem  marernam  pcrentium,vtmirabiliter  vo 
Init  Bart.inl.fi  conftantc.  0.C4. '..partis  princip.  nu. 
<57.fFlol.mat.in  repdaro  inf  item  fiquis  infrJiidcm 
mi.jo.infV.de  acrio.luan  Lnpi  in  d.^  aa.n.".  Did.Se 
^rainrep.l.coharrcdi.fcumfilixmi.t^'  8c  t p.fF. 
dc  vidg-i.Did.Pcfta  ad  Seguram  ibidem  n.i  jo.Bcp 
nar.Dieza  Lucoin  addirio.ad  loan.Lupi.d.f  a;.a* 

d S.  f Confequitur  ergoexAiprad  eVis  iuridicaeffe 
jbuius  legis dir^ofittonfm, quatenus  in  ca  dicitur  no 


pofTc  Regem  .ibeo  in  dotem  data r^uoeare> vel  mo 
detare  conflante  nutrin  onio  , donec  difToIiMUjr, 
qnod  & adnotauitloan.Lupi  in  d.f  is.num.S.ver* 
ficnl.nnautendos,A  tcerum  d.jjiotab.f  i4.num.j« 
Ex  quo  infert  detem  immenfam  non  rcuoc  an  coti» 
flante  matrimonto  , fi  gencr.nuo  fiiit  fraudis  parti- 
ceps arg  l.quoti  autem  flioc  autem  edicVum  A f fi- 
rmi: modo.fF.de  his,qus  infeaud.crcdo.quod  6r  vo- 
iiiit  Did.Segara,in  d.Lcohstredi^fcum  fili^  nu.  14^. 
& feq  tf.de  vulg  idque  extendit  num.i4S'.viproce- 
datctiim  in  dubio  , fi  nonconllatrciucric  nec  ne 
dunarionem  cfse  immenfam»  cum  tn  dubio  ignorS 
ria  prcfumarur,vt  in  l.verios.B^.de  probar.cum  cun* 
cord.per  D Perez  tradiciiin d.f.tum fili; nam.t 
quod  Utiusexamtnauinr^usruprahoc  lib.riruK?.da 
dotibus.l.t.glor.4.nu.).&  deinceps,  t ConoeBitur 

7 hzcfentemia  vcUxco.qu6ddos  obin  graubldin€ 
r<e:mnx:louc7,vclmaririeiu%m  dotatemcommi^ 
lam.reuucari non  poreH mt  fVante  matrimonio, et 
dem  ratione  quou  fit  caufaonerofa  rcfpethu  maii- 
ti,vr  diximus, co  autem  folutu  & advxorem  dote  rp 
ucrra,ohcius  ingratitudinem  poterit  ab  ea  auoct- 
ri, fecundum  Ripam  inl.vlt.q  t t C.dereuo.dona*. 
loann  Lupi  in  i.i  1. Tauri  nu.59  idem  voluit  Ari.Pi 
nel.tn  1. 1 .C.dc  bon.marer.^.par.num.  a.illatio. j :• 
qnxfentenria  verior  mihi  videtur  , qnamuis  rece- 
ptior fic»qu6d  reuoeari  non  pofsita  fceminaob  in- 
gratitudinem, etiam  rolutomarrimoniodotead  cS 
reaerfa.vt  indillin^le  rotat  Salic.  in  I.  fi  dotem  per 
tex.ihi.C.dc  turedori.Boeri.d<rcif.:7*in  fi.  i'quc  in 
dote  traditt  voluit  Bald.tn  Kvltju  1 1 , C.de  dor.pro 
mif.cui  accefsitlafo.inf  fuerat  num.  n 7.in fV.de  tc- 
tio  fccusin  dote  promifsa  tantum,  vtpereodc  ibi« 
& per  laf.in  1. patre  furiofo  num. 19. verf.  ir.ff.de  hif 
qui  fune  fui  vcl  alie. iur.t  Sed  iudiciomeo  pt«or  fen 

g tentiavcnoreft,nifif<rmh*afitinops,tuQccnim  ab 
eaaiiocari  non  potcfldosob  tngratirudifiem,vc  Rt 
pa  voluit  ind.Kvlc.nu.17t.C4lcreuo.don.tuc  er'm 
donans  potiusexpictacedininoamore  monetur, 
quam  fcxmfnaidotata^arquc  ideo  magit  do»  pia  ap 
pdlarur,vtcxp’icat  lafo.in  lurum  his  $.mul  er.  ff.de 
condii5t.indeln.Bal.Noacl].de  dotc.r^.pai:.priuitcg. 
44do3n.Lupiinrcpc.c.pcrvefVras norab.?.  f.i  :.n. 
6.A  7.de  dona.inr.vir.A'vt.alias  cfi.f.di.Gom.Ari. 
in  Ki-.Taurinu-do.Deci.notabiliterconf.  4S  nu. 
4.Alex*in  l.fi  certi»  anni»  num. '«C.dc  padi».  Qua- 
re nimirum  donataria  ingrata  dotem  non  anmcic 
etiam  pofV  folntum  matrimonium. quando  quidem 
non  fua  contcplatione  dosfibi  data  fuit,  fed  Det  po 
tiusyqnzfencrntia  mihi  applaudet, quicqindconrra 
eam  dixerit  Ari.PioeKin  ad.  1 .C«de  bon.RMtcr.).p« 
num.di.infinc. 

O L O S S,  XVtll. 

V endere  qmh  comptUitur  mfpnie  bic  tradH/i* 

^ Cadaqufftii^MmQiMd$^$mimatMuediiiItffi5jr. 
Nota  annuos  redditus, luros^ppellaios,  ertamfi  i 
Rege  in  dotem  dentur,  pofTc  ab  ip^oRcgc  redimi 
ad  rationem  decem  proquolibctcentcnarfo,Ah>c 
cft  tl  iuscafus  in  quo  qais  vendere  compellitur,  re- 
pete hic  quat  diximus  fppraeo.gio.  14. 


L E Y 


* • 

Dedonat.l 

X s r.  xn.  i 

^ »tfc$ies  f «t  Us  Xeytt  hitjtrtn  Je  *l 

reaUi,»ftch»i,0  ftrutjti,ofeJiJat 

ft  tmienJum  jue  Us  hs»  de  ctfrer  Its  dmd 
- urm^t^Hnyftmeel^tyU  cehrjid.. 

D.hunenfdll*i«lli*Min^^\  peti.ti. 

Porcju  »nto  »1guni«  dud  ides,  y villat*, 
ylugates:  f<>u  obligadosaoospagar 
imfrtnicgas.f  yantare*,y  efcriuanias, 

?’ partaigo',  y orrosalgunospedido* 
0!t  quale*  aolin  y han  de  pagar  a cier> 
lo*plazostndertaforma,y  fegunlos 
'd  priuilegfoi  rjuealgunasde  lasdichas 
ciudade*  ,y  Villas , y lugares  tienen  de 
ml.y  de  lo*  Reyes  donde  yo  vengo,  al 
guna»  pcrfonas  fon  francos.yotros  dc 
uen ferprendados  porellosciercosbie 
nes  fuy  osidelas  quales  martmiegas,y 
efcriuanias.y  yantares , y otros  tribu, 
tos.algunasvezeshazemosmerced,  • 
y «qiiellos  a quien  hazemos  las  merce 
deSjfe  ponen  cn  cobrat  los  de  otra  ma 

rera.que  noslasauiamos  dcauer , y 

porque  nueftta  roluntad  no  es  de  ha- 
zet  lastales  mcrtedes  en  perjuy  lio  de 
tercero-.b  mandamos  que  qualcfquier 
mercedes  que  ayamos  hecho  y hizie- 
remos.feentienda,  paia queaquellos 
a quien  hizicremoslas  tales  mercedes, 
lasayan  de  iquellasperfonas,y  al  tien» 
po  y en  Ia  raanera  que  noslas  auiamos 
dcauer, cy  quclastalcspctfonas  Usaya 
fegun  antiguamente  fc  acoftu  mbro. 

G LO  S S.  I. 

i TriisttdXefi deiiuMti  itadntis dendri 
Lex  pen.mM  f t.txfhtacnr,  m, 

a Lex.i>tit-i6-defendi:f.^Mexfttcdtnr, 

} Ltgtsfrmt fnj.te.cn  It^ene^rdeeuUdM, 

Ptndtie  irthniern  rei  tx7piten»s  4 ‘Principe fd- 
Bd  dn  ptfiitrtlceftdtnr  tjfeperpetud,Hldd 
vitdin  iencedentis  feld»ndrijiii'i.Utc. 


f6.g\oi.  30 

, Di  fM  qMoIet  maritni/f^atft/erimsnhtef  ysntdnt^y 
tributos ai^un  ts  vtUi  baiemos  merctd  iicd  ejuomo 
«iotiibura  nuiufmodi.qui  hintdc«galibui,drina- 
ripofsunt?R.tfpondco,iicxpreffcdorcntur,  & luc 
non  extenditur  donario  Donorum  huiurmodi  vitra 
vitam  don3nti»,vtinUpenjtiM5*p.'*ibi  Haunen- 
tonas  no  las  fruedeauer  nidtuevjar  dtlUs^JinofJa- 
meum  Ia  vtda  de  aquet  Im  oterr^^  asdei  otrn 

que  tat  quifirieon/frmar.Ex\oc\Q\t\sr  lex  ilia  dc  mo 
netis  6c  tribuet», lique  ica  debet  inceliigi  lex  iAa.  t 
Sied  huiC  intelUAui  obftarc  vidctur.Us.tiio.  i6.de 
fcadis  p»4.vhi  ca  qu»  fub  nomine  honori»  Rex  no- 
fter  donaoerit  fubdicisshoc  eft  tributa  Regi  & reg- 
io nomine  dommi)compecentia  in  aliquo  oppi- 
do,feu  villa, aut  caftcllo  fine  prafinitione  temporii 
intelligirur  fijific  donata  ad  eiusvitam  dum  taxat, 
fntclligitibiGrcg.Lupi  ad  vitam  ipfiusdooatarq» 
ftd  defun^To  Rege  aiirccognorccrc  debere  em»  (u 
cciTorcmjVt  in  I.satiM  p»t^-  x.fed  iudiciomeo 
lexilla.x.intcIligirurioxta.d.l.pen  t»t.  1 5.par,x*vc 
donadononexcedatvitamdonantis.  t Sed  ad 
htic  opponitur  de.  I.i.ibt,  let  ^tan^uardadaspars 
JiemprtS\ypt^  coJ.vbi  tributa  & alia  lura  regia  pof 
luntconcediin  pcrptcuum.  Rcfpondco tamen  illa 
legem  loqui,quando  non  per  viam  honori»  conce- 
duntur, Icdfimul  cum  oppido  aut  villa  feruatafo- 

a I . t. Irt 


lemniute.l.  j.fuprj  ro.  tunc  nimirninfi  in  perpe- 
tuum c ncef«»ccn(eantnr,fi  fibi  & hxrcdibusfui» 

in  perpetuum  dunentur.iuxta  tr adita  per  Gregor- 
Lup.inl.iO.tit.i8.de  inftrumcntispar.j.gloff.vlii» 
infine, dicentem, hac  inCpccic  valere  inpcrpetuum 
n meriradonatarijeani  cxigantliberaUtaiem.quO 
niam  propter  magnitudine feruitij  inducitur  per. 
petuitai  benefici  j.c.1  .$.vlti.  n ibi  notat  Bal.  dc  hii 
qL  feud.darc  poiT.l.  Aquilius&  l.fi  patcr.ff.de  dona 
tio.Nam  (i  non  fada  mentione  hxrcdum  in  pctpe 

tuumdonentur.cenfebiiurPrintepsad  vitam  do- 

natarij  conccftiffe,6i  non  vlira,  quia  per[Ktuum  di 
citur.quod  durat  per  vitam  hominis.l.i.ff-  prolo* 
cio.nlof.in  Clem.  litdi-a»  in  verbo  per  eledione  d« 
refcrip.Bald.inl.finJf.  de  conflitu.Princ.itacenlet 
Greg.Lupi  in  1. 1 o.tit.  1 8.p  irt.  un  glof.  vltl.  qui  li- 
cet loquatur  in  immunitate  a Principe  alicui  con- 

ce(ra,id«eninaliaconcefsionequacuqjfedmnttiio 

Rege  donante, ei  infinuare  tenebitur  cora  fucccl- 
foreJ.eg.tit.de  nouo  Rege  recipiendo  p.r.ita  mtt 

llixitGre.Lnpi.tea.ind.l.iit.a<.dcfendnp.  4-'bid., 

in  verbo  por  todafj  viJa.ln  cafu  autc  dubiovbi  de 
perpetuiute  mftionenon facit, licet  feciat  de  hae- 
redibua,intelligiturdonaffe  ad  viti  donantia, & no 

”tra,vtiDU4-ti'-‘l*-P>"-i-^  i»1.4.timl.t«-de  Ia 
erh  belli  diuitfcndis  patt.i.  quoniam  qua-  regalia 
funtfc  id  regni  dominium  fpeaantia  non  poten 
Princeps  concedere  alicui  in  preiudicium  fuccef. 
forum,(iEdad  vitam ipfiuiregis  dumtaiit,  vtdi- 

cuntillaiara  Je  ibi  Grego.  Lupi  notat  'al-P- 

tul.4.dedooatio.parte.s.inverbootorgadaa.Idem 

erit.fi  donauit  in  perpetuum  libi  & heredibus  Ima, 
fi  non  erat  benemeritus  rogno.tunc  emm  vel  dona 
tio  reuotabitur  mortuo  Rege  donate,  vel  mxta  me 

ritaeiuamoderabitur,iaxtal.i5.fupraeo.  \tegrt. 

gie  eaplicat  Greg.Lup.in  d.l. ' o.ti.  1 8-p.  t • m gloU 

vlt.at^i»b*lua>legnn4*Bti«Meiainfcd»bii . De 


t? 


De  donatio.1.17. 


ylostencrenpszy enjuAicia,  como 
dereamos.y  lo  aucmoshecho,no  fola* 
mente  ouieflcmosde  demandat  mone 
das  y pedidos  a los  dichosRey nos,ma$ 
tomar  emprcAados  de  Ygleuas  y Mo- 
naftcrioE,yconccjo5ypccronas(ingu- 
lares, yhazer  llamamiencos  de  pueblos 
afuscoAas,  y mandar  traera'coAa  de 
los  dichos  concejos  per  trechos,  y ar- 
mas,y  mancenimiencos , y artiiierias,y 
otras  cofas:  de  loqual  los  dichos  nue- 
Aros  fubditos  y naturales  reciuieron 
muchasfatigasydahos, y trabajos  , y 
aun  delaspocas  reneas  que  quedaron 
ouimosdediAribuir,y  enagenar  muy 
gran parce por  falirdelas  dichasnecef 
Adades,que  nos  ocurrieron , en  el  re* 
medio  de  loqual  conuenia  mucho  en- 
tender,  porqAnosmandaremosauer 
informacion  verdaderade  las  merce- 
des quel  dicho  TeuorRcy  don  Enrti- 
uenueArohermano  hizo.defde  me- 
iado  el  mes  de  Septiembre  dcl  dicho 
ahopaAado  de  lefenta  c quatro,  en 
quecomenfaronlas  turbacionesy  ef- 
candalosenlos  dichos  nueAros  Rey- 
noSj.haAa  qelfallcfciohallariamoslas 
mas  de  aqusllas  auerfe  hechopor  ex- 
quifitasy  engahofas,ynodeuidas  ma- 
neras.  Ca  a vnas  perfonas  las  hizo  fin 
fu  voluncad  y grado-.faluo  porfalir  de 
las  necefsidades  procuradas  por  los 
que  las  tales  metcedcsrecibieron , ‘ y 
aocros  las  hizo  por  pequenos  Ictui- 
cios.quc  no  erandignos  de  tancaremu 
neracioi>,<i  y aun  algunds  deAos,  que 
las  refeibieron,  tenian  oficiosy  cargos 
con  cuyas  reneas  y falacios  fedeuian 
tener  por  bien  contentosyfatisfechos. 
« Y aotrosdio  las  dichas  mercedes  por 
inrercefsioneiinporcunacion  de  algu 
nas  perfonas  acceptas,  ^ queriendopa 
garconlasrentasreales  los  feruicios, 
qucalgunosdcilos  auian  receuido  de 
los  tales, y otras  peifonas  comprarolat 


talcsmcrcedespormuy  pequenos pre 
cioSjg  y otroslasouieron  poralualaes 
falfosjofiimados en  blanco,  ^ opor 
otros  trafagos,o  mudanpas  de  verdad 
que  hazian.y  ptocuraban  que  fe  hizief 
fen  en  loslibros,o  por  otras  exquifitas 
y enganofas  formas , y otros  que  reci- 
uieron las  tales  mercedes,  exprefaton 
en  losalualaes  y priuilegios  algunas 
deudas,  queleseran deuidas,  oTerui- 
cios  queauian  hccho,odanos  queauia 
reccuido,y  otras  cofas  por  do  afArma- 
ron  que  deuian  recruic  las  tales  merce 
des,  y no  fiendolas  tales caufasverdi- 
derasentodoo  en  parte.  ‘ Otrosmu- 
dando  losmarauedis  quetenian  delan 
(as,o  razion,oquitacion  con  oAcios  o 
mantenimientosenmerced dejuro  de 
heredad  , (ituadosfininteruenir  juAa 
caufapordo  losmercfcicAen  . Otras 
mercedes  hizo  en  cafamiencosexcefsi 
uameniie.-y  otras  muchas  mercedes  hi* 
zofin interuenir  meritosni feruicios, 
mas  dc  fola  voluncad  en  grande  detri- 
mento, cdiminucion  ddpatrimonio 
Real.  Y quepues a nueAro  Senor  auia 
placido  por  fu  clcmecia,  que  nosouief 
fcmospacificado  los  dichos  nueAros 
Reynos,  ylostuuirAemos,  comode 
prefente  los  teniamos  en  buena  gober 
nacion  yjuAicia  , que  nos  fuplicauan 
los  dichos  procuradores  quihcA'emos 
mandar  entenderen  el  remedio  de  Io 
fufo  dicho.  Y afsi  mcfmo  algunas  o- 
tras mercedes cxccAuas  quenosauia- 
moshecho,  defpuesque  fuccedimos 
en  c Aos  nueAros  reynos,  a caufa’de  las 
dichasnecefsidades,reincegrando  eidi 
cho  patrimonio  Rcal.y  rentas  dei,  por 
manera  que  con  ellaspudicAemoslu  f- 
tcnetnucAtorcaltAado,  y mantencr 
nueAros  reynos  cn  juAicia;porque  af- 
fi  ceCTarian  los  malcs,y  fatigas  dc  los  di 
chos nueAros  fubditos,  y naturales,  y 
terniamosde  que  remunerat  y hazer 
Sr  merce 
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incrccdes  aquien  nos  (iruicffe.Y  como 
quiera  que  nosconocemos  quelas  di- 
chas  peciciones de  los  vnos  y de  los  o- 
tros  procuradores  hechas,eran  muyju 
ftas  y verdaderas;  Pero  por  fer  materia 
y caufa  fobre  que  fefundaua  muy  ar- 
dua ycocaote  a muchos,  ytaique  era 
menefter  madura  deliberacion,y  con- 
fcjotnos  hizimos  fauery  notificar ladi 
cha  peticioo  a algunos  prcladosprin- 
cipales,y  a losgrandcs de  nucftrosrey 
nos,y  le$  embiamos  a mandar,quepa- 
tadareneftofuconfejo  vinielfen  alas 
dichasCortes , y los  que  nopudieflen 
venir.nos  embialTen  ha  deair  cerca  de 
lio  fu  parecer : y algunos  dcllosvinie- 
loti  a Ia nuedra corte, durante  el  dtcho 
tiempo delasdichascortes,  y los  que 
no  pudieron  vcnir,embiaron  fu  voto, 
y parecer,cada  vno  fobre  ello . Y nos 
afsi  con  los  dichos  prelados  y grandes 
que  vinieron,  como  con  los  prelados, 
C3ualleros,y  letrados  dei  nuedro  con- 
fejo,y  con  algunos  religiofos.y  con  al 
gunos  de  losdichosprocuradores,que 
por  todo  fu  ayontamiento  fueronpa- 
xacllo  diputadoSjhablamos.y  platica- 
mosmuchas  vezes  fobre  ello:y  manda 
mos, que  confirieflen  y platicaden  cn- 
treli,  yque  nosdicdenfu  confcjoypa 
reccr  . I^os  quales  todos  comobue- 
nos  y leales  fubditos  y naturales,  y ze- 
ladores  dd  feruicio  de  Dios.ynucdro, 
y delbien  comun  , yredauracion  de 
nuedro  Real  patrtmonio,nos  dieron, 
fu  confejoyparccer.  EIqual  vido,  y 
arsimifmo  los  libros  donde  edauanaf 
fentadaslasdichas mercedes  examina 
das  por  nos  mifmos,  Ia  quantia  y qua- 
lidad  dellas.y  de  las  perfonas  aquien  fe 
liizieron,hczimos  cierta  declaracion, 
K potla  qual  mandamos  ,y  ordena- 
moSjIo  que  fobre  ello  fe  deue  hazer,  y 
guardar,y  cumpIir.De  Io  qual  manda- 
inos  dar  nuedras  cartasfirmadas  de  oue 


drosnombres  ,y  felladas con  nuedro 
fello,y  fobre  eferiptasde  nuedros  con 
tadores  mayores,cuyos  traslados  que- 
dan  alTentadosenlos  dichos  nuedros 
libros. Porende  ordenamosy'  manda- 
mos, que  rodo  locontcnido  enias  di- 
chas  nuedras  cartas,y  en  cadacofa,  6 
partedello,feaguardado , ecuroplido 
deaqui  adelante  perpetua  cinuiolable 
mente  para  (Icinpre  jamas  ,fegun  que 
en  ellaj  fecontiene.Yrnandamosa  los 
dichos  nuedros  cootadoresmayores, 
y al  nuedro  chancillcr  y Notarios  , .y 
otroso(iciale$,que  cdanala  Tabla  de 
nuedros  fellos,vean  nuedras  cartas,  y 
decIaracion,y  atento  el  tenor  y forma 
dcllas,trayendo  a rafgar  las  cartas  , y 
priuilegios,y  confitmaciones,que  pri- 
mrramente  dello  tenian,  den  y libten, 
yfellen,y  padenacadaVniuerddad,  y 
perfonas  que  potvirtud  dellasouierea 
de  gozar  de  las  dichas  mercedes,  nue- 
dras cartas  de  priuilegios,  las  mas  dr- 
mesybadances  , qucparacllofueren 
rocneder,  finies  pedit  ni  cfpcrar  fobre 
ello  otra  nuedra  carta  ni  mandamie- 
tos.y  fin  Icspcdirni  lleuardcrechos.ni 
otra  cofa  alguna  para  el  defpacho,y  af 
fiento,y  fello  de  los  dichos  priuilegios. ' 
Y otro  fi  mandamos  dlosarrcndadov 
res  y recaudadores,y  receptores, y fie- 
les,y  cogcdores,y  tercctos.y  mayordd 
mos,y  otras  qualcfquicr  pcrfonas,que 
ouieron  de  cogery  recaudarenrenta, 
o en  cercio, o en  ficldad,  o en  recepto- 
ria,o en  otra  qualquicr  maneralas  nuc 
dras  tentas, y pechos.y  derechos, don- 
de lastales  meicedcsedany  quedan  fi- 
tuadas,que  de  aqui  adelante  les  acuda 
y hagan  acudirlibre  y defembargada- 
mente,  con  todo  Io  que  anfihan  dea- 
uer  poi las  dichas  nuedras  c. artas  , ede 
prefenteanoporvirtud  dell.is  , y fin 
atender  otra  nuedra  carta  ni  manda-  . 
micpto,nidclos  dichos  nuedroscon- 

tadores 
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tadorcTmayore»,'  y dende  en  adciante 
cu  cada  vnanOjpurviiftud  delas  dichai 
nuedcas  canas  de' priuilegio  quelesfe 
ran  dadas,6  de  fus  craflados  Cgnados 
Uc  efcriuano  publico,  fin  pedir  ni  t fpe 
rar  otradcclaracoria  ni  fobre  carta,  ni 
mandamiento.  Y pot  qurias  vniuerfi- 
dadesy  perfonas  aquicn  fon  adjudica* 
dislas  dichas  mercedes,  por  lasdichas 
nuedras  cartas  puedan  gorar  de  ellas 
maslibreiTiciue;  ordenamosy  manda- 
inos que  las  tales  Vniuerfidadcsy  pcr- 
Tonas  p jcdan  vender,dar,don.'.r,  tro- 
car,  y cambiar,  y cnagenar  las  dichas 
mercedeSjoqjalquiera  partedellas.co 
inoy  qumdo  qiiifiereny  por  bientu-  ' 
uieren,reganla  faculcad  quepara  ello 
tienen  por  firspriuilegios:  ftn  que  fo- 
bre ello  nos  ayan  de  requciir^  ni  inter- 
u'e'ngiTicencia,ni  mandamiencoouer- 
tro.Y  mandamosa  los  nuedrosconta- 
dorcs mayores,  que porfola larenun- 
ciacion,  ! tedende  ios  nuefljlQsiibros 
tascal  es  mercedes  aquicn  las  luuiercn, 
y pohgany  afsienten  aquellus  aquien 
Ivsfuercn  renunciadas.y  Icsdeny  libre 
nueftras  cartat  de  priuilegios  ,y  fc  las 
fenaleny  pallen  el  nuellroclianciller.y 
nota:ios,y  ohcial  S*,  fin  pcdir  ni  cfpe- 
rarparacllootra  nuellra  cartay  man- 
damiento, y que  tomen  cl  traflaJo  de 
nueftra  Icy.los  dic  hos  nueilros  conta- 
dores  mayores,  yla  ponganyafsien- 
ten  cnlos  dichos  nueilros  hbros  . Lo 
qualtodo  (c  hagay  cumpla.no  embar 
gaiucla  pragmatica,'»  pornoShccha: 
poria  qual  oiiimos  mandado "que  los 
inarauCvlis  Ic  j(iro,de  las  perfonas  que 
murieflen  Ilo  hi)os  l<-gittn1os,re  confu 
inielTcn,  y fincalTcn  para  rros.  Ia  qual 
pragmatica  rcuocarnos.porqiiato  nue 
flra  mcrccd  y volunt  ad  cs.que  los  ma- 
raucdis oue por  Ia  dieba  declar.itoria 
Ics  quedan,  Ics  fean  rierios.  y icgurot 
de  aqui  adelante  para  (1  y para  fus  here 
derosy  fucce(Torcs,y  para  aquel  o aquc‘ 
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1 Nere/’ litdK  ctienie  rume  litet  diis  exibis'. 

; Veit/jitdie  cegentee^crd jdcld  Jsms  Undai 

tilu,itid, 

"NecefsttdS  mgerts  telum  r^.  ihi. 
a "Nicefsitdie  cedente  dendtied  Krge  fd£lt 
retUidtt  feltrii  necejsiute  ctffeme. 

a (C  mjfrehiio  sia  ba^pergraniei  tucifydaiei.) 
Si  ob  nr  cersitatem  Rex  donare  con  puKn  luit,i><  n 
cenlctur  mera  eonatio,  quia  in  nccefsitatibus  ne- 
mo liberalisexiRit.l.rem  legatam  in  fine,  ir.de  adi- 
mcn.lega.opera  namque  neceliitata  rogente  fafla 
non  fui.tlaudabilia.Cipit.fi  quia.  57.slinmciio.L11c. 
de  Pena  in  l.curialc».i  s-column  '.C  drcuriolib. 
lo.ingerxfiquidcm  telum  eft  necefsitas  fecundum 
a Liuiumlibr..(.abvrbc  condita  & Tir.iquel.libr.  i. 
derctraftu.S  jn.gloiTi  numer.  20.  t \'ndedoua 
'tioa  Regefafis  ■■«eccfsitatc  cogente  rcuocari  po- 
tell  neceliitate  cefiaute,  vt  in  ca(  it. & jbi  rotat 
,Cardin.j.no  ab.&  AiKharra.i.nnta.decuOodia  eu 
cha'ift.&  capit.de  .Siraiufanx-vrbi».  tS.diftirfiio. 
glolT.in  Lfolet  in  verbo.quam  curaior.S:  ibi  B.itt.  ft 
dc  tutell.cum  concotdan.aTiraqucll.  congefliain 
libello, qui  iufctibiiur, caufacclfamc, part.i.nunie- 
10.177,  ' 

0 , v ■ ^ G L 0 S S.  II. 

T brlrtyioportX^iJilasy  no  deuidjimanerai.) 
Quorum  exempla  videas  iiibac  Icgcdc  gluhis  fc- 
queaub. 


G LO  S S. 


III. 


Dendtie  di  liber anium  [e  i neceftit  ite  non 
ejl  'voluMdrid, quate  reueeart  fetejl. 

Laibi^fin/h  voluntad  y p-aio  faluoforfaUrdt 
lat  rfetthiaadti proiurada^  pirioi  qutiatlalti  m>rce. 
diirtcibicron.)tioix  doiiaiuccm  vuluntatem  nonha 
bcre  donandi  liberam , fidonauit  adfc  eruendum 
ab  aliqua  necersitate,  in  qua  culpa  donatsrij  pofiv 
tus  erar.-.iuarc  lonatio  rcuocari  mento potclt,vciir 
Li  s.fup.co.Jc  ibi  dixi  inglnf.^, 

G L O S S.  IUI. 

Qttenoerasdipioidetanlaremaneraeien.  Adde 
hic  quz  diximus  fupra  codem  Icg.  i glolTa. 

St.  C. 

O LO  S S.  y.  , 
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officit  tcnemeritiiccUdiAdd  rrmitfierdntnm 
ctncefft 

e Se  ieuiem  tener  ptt  hien  eontentety  /atiefeebet.^Jo- 
U legem  ifltm  td  coafufsionem  eorum,  qui  hoc  in 
regno  fDagnrmferuitiomm  re  munerationem  pcar* 
tendunt, quibusracitfaflam  elTe  (latuit  lex  i(la,fi  eis 
corre&ornm  oflicia  cum  competenti  (alario  colla- 
ta(uernnt,8ttumpotifiimum , ciim  eorum  feruitia 
fibi  ipfls  vtilir$ima  fliemnt,vel  feruierunt  in  necefsi 
taie  belli, in  qua  ab  eis  Rex  poHius(uic,vt  in  glo.  Se- 
quentibus commemorabo-Rebufiis  in  conditutio- 
jieFrancixiomo.:.tra9at.rt beneficia  ante  vaca- 
'if  tio.atticul.  I .glo(T.  I -St  arti.a  -glof.  1 5- 

G L O S S.  jy. 

Irnfmumtts  memctmftrtmr'. 

f EimpartunMimJealguekuperfontsjeeepttu^b 
tenta  pcrmctum  vel  per  importunitatem  zquipa- 
^ ranrarrecnndumInnocen.incapit.petitio  extra  de 

t ture  iur.Lucai  de  pena  in  rubri.  C.de  auro  coroita* 

Y rio  in  lin.lib.io.5t  tn  1,przdta.C.de  Iocaeio.przdio. 

ciuil.libr.t  t-colum.p.verlicul.recUndo,quibusad- 
de,quz  diximus  fupra  col.l.i  J.glo.8. 8c  quz  late  tra 
, ditRebuffusin  t.tomoconditutionum  Franciztra 

. fia-vt  beaeHJntevacacio.ar^t.glol^.I.&arlicuI.a. 
glor.15. 

\ G I,  O S S.  yii.  . 

« 

Venditie  mintri  precitftStt»  ctnfetiurd* 
ntiume«,jMd  excedit. 

„ Tor muypequeSoepreeioi.RemintytipTeciovendit» 
^ id  quod  plui  valet  cenfetur  donatum  ab  hi$,qui  do 
nare  prohibentur  fecundum  Bart.in  l,non  vfq;  adeo 
€.6  t^uis  a parcn.fae.manu.cum  concordanti js  a me 
traditis  fupra  hoc  eodem  libr.tit.Salc  melioratio  I. 

1 a.gIof.a.  vbi  hoc  latcdircufimus. 

G L O S S.  Vlll, 

^ Ofirmado!  en  i/aistv.Adde  hic  quz  dixinms  Aipr. 

co(Ll.i5.glof.ii. 

c L O S S.  vrriit 
a Xefcripium  Xegit  grttiefiem  td  fupplict- 
tionem  ftrtii  tntelltgitur  cencejfum  , in 
^uo  fiftlft  enarrentur  erit  ipfe  ture  *»- 
tlnm. 

. 7*  no Jienio  Ittlileict^iverdaderti  en  todoa  en 

* partr.Refcriptum  gratiolum  a Principe  concenfum 
alicui  fecundum  vel  contra  ius.przfumitur  ad  eius 
fupplicationem  conceffum,  quare  (i  fupplicatio  fal- 
la  Gootikeat  cR  nullum  icl^iptanf,vc  in  U etfi  legi- 


bus,& ibf  notat  PauI.CaA.&  IaCaum.i.Cfi  contra 
iusvelvciii.pabli. 

I 

G L O S S.  X.  . . 

^ WiKffffineoteitrttdeetartcion.lnX.i^.  fiipra eoden. 

G LO  S S.  XI. 

Xenmttitm  ftlo  fufficit  td  admittendum 
eum,cm  renunciatie fafft  tfi  prmiltgipi^^ 
eiprinilegiiim  concedere. 

* Oporfolalareneeneiaeion . Notafola  renuntiatione 
polTe  fumos  rationales  donatarium  primum  abijK 
re,8f  eum  cui  rennneiatiofafia  (iiit  admitteteAita 
priuilcgia  in  cinsgratia  expedire. 

G t O S S.  XII. 

**  £^^j,^atira.Dequamcatiofitinfraeo.l.vItiiu 
G L o S S.  XIII. 

n 'ParaJIen^jamae.Hoc  iatellige  vt  dixirup.eod.1* 
is.gloCt.  ' 

L S r.  xmi. 

^ne  Ut  mercedes ^ik  ttnian  lat  \iUas  para  ies 
mures  , fe  quuen  quando fucren  defent^ 

' ries. 

Do»  luan  II,  Eu  VaUadelid-.ano  i 1447^ 
petic.  I j . 

^PorquelosReyespaflados  nucRros 
progenitores  hizieronmcrced  aal- 
gunas  peifonasde  nucflros  Reynos 
dealgunas  villas,  ylugares.Iosqua- 
les  en  el  ciempo  que  eran  realengoi 
auian  detnerceden  nuellros  libros 
cierta  quanciade  marauedis  cadjava 
ano , para  el  reparo  delosmutosde- 
llastmandamosque  pues  las  tales  vi- 
llas y lugacesban  paffadoaotros  fc- 
norios,  quelosnucRroscontadores 
mayores  quiten  de  nucRros  libros 
los dichosmaraucdis,a  ynolospar 
fen  en  quenta. 

G LO  s S.  I. 

i Alienatu  tranfit  cum fut  ctufa. 

s AI  uro- 
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i JHurnumriptrdtieiiJ^uemfptnttf 
Oints  rtpirandtmum  cmiiMu  trditft  ad 
t dminura  cmitasiibi. 

QuittndinueJhosUbrot  los  dicbotmsraufdij.  Oppo- 
nitur de  l•aIie^«cio.ff!deconc^a.emp.&  i«tradicio  in 
line  principij.tf.  Je  acquire.rcr.domi.  vbi  alicoacio 
cura  (ityCumAiacaufa  dominium  ad  alium  transferi 
fnustqordretfutura,  fiapui  nof  ea  resmanniTer, 
quare  er^o  hic  non  cranfit  oppidum»  cum  rebus 
g bi donatisad  murorum  reparaeionem?(Rerpondeo 
onus  hoc  reparandi  muro^ciuitaris  ad  dominum 
ciuitacisrpedac,vt  inl.20.titul.52.de  noui  oper.nu> 
cia.pare.j.Quid  aurem  iure  communi  in  hoc  ftatua 
cur?cradat  Luc.dc  Pena.in  1.5.co1um.4.vern.S.qux 
rimr.C.de  quib.mune.vel  prxflacio.  nemi.  liceat  fe 
excufarelib.io.&per  AuileHum  in  capit,  z^.przto 
rum  in  verbu»den  orden.fol.  197,  (ic  non  eft  verd 
oppontio,(ed  concordat cun.l.noilra»  quiaoppidu 

traniit  cum  ruacaufa&  onere  rcHcicodi  mucos  ad 
quemconque  ipedec. 

z s r xix. 

Qjtc  U villa  de  Valladelid  fe  Hame  ne^lel 

Pmluanen  Ocanaanode mti.pet.xii 

5"  Porquc  nucftra  Villa  dc  Valla* 
dolid  , esla  mas  noble  Villa  dc 
nucdrosReynos . , Es  nucdra 
mcrccd,  yvoluntadquc  fealla- 
madalanoblc  villadeVallado- 
lid.  . 

G L o s s.  I. 

1 Sflendifiima  Itca  tfiea  dicatur. 

Oppidum  ‘Fincunum  nobilius  ejlomnibcs 

regui  huius, ibi. 

2 .AuthoritorigoO'  atas. 

"Nobilem  facis  locus  eriginis,\bid. 

• Bi  la  mas  mhl e villa  de  mtejlrot  'Bjfnoi . Nota  Pin- 
cianum  oppidum  nobilius  ellomnibus  huius  regni 
oppidis«ad  quo/l,vt folenc  ad  rplendidiftioui  loca, 
diuerre&ignorxgrntes  vndiq;conriuunr»vtinl. 
deinde  cum  placuiffer.  flT.de  orig.  iur.Sc  arceftacur 
Marcus  SalonBurgcnltseiurdemfjmorsirsimioppi 
di  originarius  in  l.j.Tauri.i.part.5.conclunoJium« 
524.3^  feq.dicensabannofalucis.i  5$  i.vfq;ad annu. 

1 5 s 740  eodem  oppido  xdes  ofiocccas  denuo  clTe 
^ coniWu^as»&  quotidie  alias  xdiflcari.fNeqimcpcs 
nicetjvbt  genitu  erTe  & natum  anno.i  5 20.die.22.Fe 
bruarijdicct  progenitorum  meorum  origo  cx  Afta 
Eijs fuerit Siiuillanx . Ec quve  do  mihi  Uccat cum 


8c.|i9.glo.i.8cI.2CJ.  3:5 

Vlpiano,(qui  in  l,i. in princip.ff.de ccnHbui, Coto. 
niamTiriorum  quieft  in  Sina  Plicnicc,  vmle  aic 
efle  oriundum,laudattit  nimis  d tributis  & cen/ibut 
exemptam  iure  ItaliCo}laudarc  quoque  iniigne  op- 
pidum Pincianum  ab  omnibus  tributis  iinmuncicu 
patrix  nobilitas  plurimum  ad  honorcmijrlotiamiSc 
hominum  nobilitatem  conducat  I vtcoil.gere  licet 
ex  traditis  per  Luc.dcPena.ini. mulieres  coi.  t.C.de 
digni.lib.i  Z.&  exTiraqu  inlib.de  nobilitate,  c.r  2. 
vbi  more  folito  plhra  congcrit.maximc  eorum  qui- 
bus fauguin  is  & maiorum  nobiliras  dcfhcic , a qui- 
bus me  excipio.Domino  ob  id  gratias  ago,  cui  foli 
honor  ex  omnibus  nobis  bene  contingentibus  eft 
exhibendus.  ^ 

;z.  £ r XX. 

%ra  que  los  mercaJeres  demet ced  de  porvi 
da , en  vacando,  fe  comfumanpara  el  F.ey  ,j  It 
que  fe  mando  confumir  por  la  Uy  de  Toledo  , no 
embarganie lai  cartasyjobrecartas  queeontra 
ellofeajandado. 

Don Fefnandoy donat fabel en  for doua, ano  da 
148y.a1S.de  .Abril. ‘Pragmatica. 

^ Avoslosnuellroicontadorcsmayo 
res,bicn  faueys,como  cn  la  villa  dcMa 
dridelano  quepalTode  mile  quacro- 
ciencos.c  fetenta  y fcys  anos , nosfizi- 
mos^  ordenamos  vna  nucflra  pragma 
tica,porla  qual  mandamosy  fue  nuef- 
tra  mcrced  y voluntad.q  todos  losma- 
raucdis,y  pan  y vino.y  cercias,  y flori- 
nes,y  ocrasquaicfquiercoraSjquequa. 
lefquicr  perfonas  ruuieffen  de  merccd 
deporvida  alTcntados  cn  losnueflrosii 
bros  ,y  fitjadasen  qualcfquier partes 
dclosnueflros  rcynos.y  fcnorios.fe  c6 
fumieffeen  ellosporfin.y  vacacionde 
lastalesperfonas  q tuuielTcn las  tales 
mercedcs.Laqualdichapragmaticama 
damosguardar  Fafla  cl  ano  qpaflodri4 
8o.ano$,porq  dc  cn  adelace  inadamos 
fazer  cicrtadeclatacion,  en  razode  las 
dichas  mercedes, cn  las  cortes  que  nos 
mandamoshazer  cn  la  ciudad  de  Tole 
do  cl  ano  que  palTo  dc  i48o.anos,a  Y 
afsi  mcfmOjbien  fabedes  como  cn  las 
^ichas  cortes  mandamos  quealgunas 
St  } ai.ciccdcs 
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merccde*  deporvidadr.las  dadaspor 
elfcnotReydon  Enriquenueftro  ner- 
manoque  fankiaglo[iaaya,ypornos< 
que  afsi  mefmo  madamos  dexar  cn  las  ■ 
dichajCortcs  pornueftras  dcclarato- 
rias  fe  confumiellcn,  y quedarten  para 
no$  en  los  nueilcos  libros  dcfpaes  de 
la  (in  y vacacion  dclas  cales  perfonas, 
aquien  lasinandamos  dexar.  Y agora 
i faued, que  anos  es  hecba  relacion,  que 
* algunas, mercedes  dc Us  que  fegun  al 
tenory  formade  la  dicha  pragmacica, 
que  afii  hezimos  y or Jenamos  en  la  di 
chavilla  deMidrid  el  dicho  ano  palTa- 
do  dc  i47(5.anos,qacauiande  fercofu 
midas,y  auiande  Icrpara  nas,por(in  y 
vacacion  de  las  cales  perfonas,  que  las 
tenian  duraceel  ciepo  deta  dicha  prag 
macica,conrclacion  no  verdadera,nos 
las  han  pedido  y dcniandado;y  nos  Ce- 
yendo  informados  dc  Ia  dicha  pragma 
ticaque  las  hemos  daJo  y coccdido  y 
fechomcrccddcllas,  yhangozadoy 
goaan  dellas:y  que  afsi  mefmo  hemos 
hechomerced  a algunasperfonasjdcal 
gunosmaraucdisy  ocras  colas^porla 
dicha  nuelir  i declaracioquc  anii  hezi- 
mos  cn  la  dicha  ciudadde  Toledo  ma 
damos  dexarparacofumir  defpuesdc 
fus  dias  dc  lasperfonas  que  lo  cenian,y 
dello  feles  han  dado  nueftrascartasdc 
priuilegio$,a  las  perfonas,  aquicdello 
auemoshccho  merccd,no  cnibargan- 
tc ladichadeclaracion,  porqueen  los 
alualaes  queccrca  dello  madamos  dar, 
diz  q difpefamoscon  Ia  dichadcclara* 
ci6,y  mandarnos  qfin  embargo  deaq- 
lla  , las  dichas  mercedes  ouielTen  cfFc- 
^to.y  porque  dcilo  fe  nos  ha  feguido  y 
figue  mucho  dc  fcruicio,nos  queriedo 
proueer  de  aqui  adelantc  cerca  dello, 
como  a nuedro  fcruicio  cumple.  Poc 
laprefence  ordenamosy  manda  mos,  q 
todosloshaaraucdis  , y ocras  qualef- 
quiercofas,que  h.avacado  por  (in  c va 
cacion  de  qualefquicrpctfonas  faila  cl 


diadeladatadenanucArac(rca,dc  'i 
no  ayamosfecho  mciccdaperfonaal- 
gunafalia  cl  dicho  dia  de  Ia  dacadcfta 
nucAra  carc.a,fc  cofuma  y quedcnpara  , 
nos,  y <]  afsi  mefmo  codoslosmaraue- 
dis  y ocras  qualcfquicr  cofas  q vacare, 
por  finyvacaciondc  qualcfquicrpcrlo 
nas  dc  lo  q an(i  mandarnos  dexar  para 
confumir defpuesdc  fus  dias,  fe  confu 
man,y  qden  alsi  milinorn  nucAros  li- 
bros para  nos  no  embargaiuc  que  de* 
Ilo  6 de  qualquier  cofa  dello  fagamos 
merccdaqualefquier  pcrfonas,y  dello 
vos  fcan  mo Aradas  qualquier  nucAras 
carcas  y mandamiencos  y alualaes, que 
concra  cAa  mandaremos  dar, no  aya  ni 
conCgan  cffcdt:o,ni  cengan  fucr^ani  vi 
gor,para impcditcofaalguna  delo  cn 
cAanucAracarca  concenido  . Como 
quicra  q dcAa  nucAra  carca  y de  lo  cn 
clla  concenido  fagamos  exprefa  men- 
cion  , y dc  verbo  ad  verbum  vaya  cAa  ■ 
nucAra  carca  incorporada  enia  mcrccd 
que  afsifizicrcmos.rcuocado  lo  cn  clla 
concenido, y a mayor  abundamienco, 
porlaprcfenceconAicuymosy  ordena 
mos  ycAablcfcemos  eAa  dicha  nucAra 
carca  y codo  lo  cn  clla  concenido,  por 
nucAra  pragmacica  fdciio.La  qual  ma 
damos  y es  nucAra  mcrccd,  queeenga 
caca  fuerga,y  vigor  como  ley  b fccha  y 
promulgada  por  corccs,a  pccicio  delo* 
procuradores  dclasciudadcs,  y villas 
dcAos  nucAros  rcynos  y fefiotios.Por- 
q vos  mandarnos, q pongadesy  aAente 
descAanucAracarca  y pragmacica  cn 
los  dichosnucAroslibros.Y dc  aqui  a- 
dclancc  laguardedesy  cumplades,  cn 
codo  y poc  codo  , fegun  q en  clla  fe  c6 
cicnc.  Y concra  el  renor  y forma  dclla, 
nicontracofa  alguna  ni  parccdelo  cn 
ella  concenido  no  vayadcs  ni  paAedes 
cn  mancra  alguna, fopcnadcla  nucAra 
mcrccd, y depriuacion  de  vucArosof- 
Acios. 

G I.  o S S.  t. 
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£/  irilo  it  I 48o.Hzc  ell  1. 1 5 .(iipra  eodem. 

G L O S S.  11; 
Ltgh>igortm  hthet  qaiJqaii  Trindfi  pUtult  m 

tAtavigommohy.  Qoidqaidenim  placet  Princi- 
pi habet  vigorem , vt  in  f.  fed  & quod  Princi* 

pi  infti.de  iurenaco.gen.5rciui.  ' 

Vtfe  mtrctd  de  ttiddIguUs ,j  fm  emhtrt* 

deUthechds Je  hdgt  iujiicid  ity.  l.y  s dUu.  * 
tJiir.6.  • « 

Les  Xeyeihdgdnmereedd  Iti  hifes  mdjt/ft»  de 
Ui  tierrtj  Unz^s  t cfficits  de  recuny  qm~ 
tdcie» qitt eefUdn/Mfpddees.l.ii 
7rfteyendejeeerrtitdir , Vdqtm  Ui  mreedtf 
^ dedlcdldidi  d^udald^t^  merindditi.l. 

'Htfehtgt  merced  en  dintret  de  bulldt  ntjdlcd^ 
tedtllds.l.Sui.ic.lih.x.^''  ‘ * 

Ldrtnecdctm  deUsmertede»  heehdiperfl  Titj 
den  Snrriqne  de  efcits  de  Us  cdfdt  de  Ume 


luddtt^dtnUl.ey.nt.ii.deflelihr.r  , 

Ld  reuecdcun  de  Us  merceiet  heehas  de  Us  jgle 
fids  ieUs  m»tdnds,yf*trendt^os  deiUsVed 
/eenldJey.j.w.  C.hl/.t 

•Lm  mercedes  keehds  de  pn  utges  y yenteres 
fe  entienddn  fegun  qne  dneiguememefe  fd- 
gtrtndUs  "R-tyes'.  dunjneUs mercedes  is- 
gdnetrdCefd.l.S.tst.^x  tsb.6. 

‘HeVtIgdis  Usmercedesque  los  K.eyeshtz,ierede  ^ 
hs  prep'  ies  de  Uc  cwdddes  fsUds  y lugtres 
* / t.nty.lskr.y. 

Quenefehdgd  mtrcedperles  Reyes  deiestermi 
" nis  dpp  ictdes  d les  eersceiesper  /c/j«ft,r/ 
de  termtaes.l.io.iit.7  hb.y A u(/i  ley,  il . 
quenejihdgd  merced  de  t!  erres  de  lo  cence 

N»  fekdgd  merced  de  eficies  ni  kienes  de  dlgand 
prrfond  ftnfer  cstddey  eyde,(!nefuereeivsd 
leficie  neteru,ieyji.  tu.ij.ls.  ^.l.j.tsc.  iti. 
liire  K.  - ' . . 


. T 1 T V L’b  0‘N  Z E DE  L AS 

* * 

■ ventas, ycompras,yrctra6tos  dei  tanct>porcan- 

, code  patrimonio,  oabolengo.  ^ • 


L s r /. 

' • < ■ ■ 

^ Qy  pene  el  remeli»  dei  engdae  en  mds  de  U 
miidd del\st^a  phcie,jttejt  recine  per  los  ce- 
pr'ddierts,e)>ed:deres,ten  Us  teres  eoerdiles, 

• 

D.  ^len/ienJdlcdUerdde.lity.tie.iy.l.i. 

» * • 
^ Si  cl  vededro  o compraJor  dclaco 
lidixerc'<jue  fuc  engafjado  » entnas 
dc  Ia micad  d^ljullo  precio  , b afsico 
mo  G el  vendedor  dixere  qua  lo  qaeva 
lio  diei  , vendio  por  menbsdecinco 
maraucdisioel  comprador  dixere  que 
loque  valio  diez,  diopof  clIo'mas  de 
.quinze,  c rnandanio(°que  el  compta 
dor  featenido  de  (upiir  el  precio derc- 
, cho.qucvaliala  cola  altiempo  que fue 


eoriTprada  , **  odeladexaral  vende- 
dor,cornando1ecl  precio  que  telciuio 
* Yclvendcdordeiietorrar  al  coni- 

firador  Id  demas  dcl  dereAo  precio, q 
e Heu 0,0  de  tomar  ja  cofaque  vrneiio 
y tornare!  precio  que  rcfchiio.  Yefto 
miCno  deue  fer  guardadoen  las  retas, 

( yenloscambios  , g yc|ilosotros 
contrado?  ftmejsbles  . h Y que  aya' 
lugareftaley  en  lodoslos  cotrado?  fo 
bredichos,aunquc  (e  hsgapotaimonc 
da,  > dei  dia  que  fucren  hechos,  halla 
quaero  anos, e nodefpues.K 

G L o S S.  I, 

t. 

I Ldpe  >el  Jteeptit  in  tentrdUilett  ssdtetrdH 
ter  licet. 

' ‘ S^nr dister  tnlitedt  eesntrebentihns  fe  de 
Sf  4 ape'' 
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Z l^£es  M pofsint  erlminS  qiidmd^qnc  impm* 

mtd  relinqmcre* 

3 Leps  ia  Cdupt.  l §.  ttUm  Tomponluj  ff.  dt 
mmar^t^Uum  f$  pre(h.f)’fin.ffJo€d^cxpo~ 
fifiOtCP'»"  ftq> 

4 Jmre^eattHmliejio  ^ dfcepthcitrs  dimi 
dttm  permittitmr^non  fdmenlicrt. 

Lex  imfe  fttccMrfmn».^  fia.ff^.de  imre  doti.iHtel 
Ugiiar^ibi.t^feq. 

* IDmrd  queddfia^Mloi  poufi  ytthyideTtqmo* 
dd  y/tiaerjbjyiti. 

q UdtmfdlU  Contraditu  deceptionem  re  ip[d 
permittant, 

Juregtatium  permittitur , quod  iurendtmtd 
li  non  licetyibi, 

^eceptioyel  tdfto  citra  dimidiam  in  contra 
(libas  anheeatin  foro  confcicneta,c^nnm. 
(eauent. 

7 Jaflum preciumnonconftflit  tnpando  in* 
diuidao. 

Jaflum  precium  dicitur  effe  friplex,fupremll 
mediumtinfimum^yteenfum^  centum  , CP* 
qm>$que, nonaginta  quinq^ibid. 

8 frendere  merces  pecunia  credita  Hcet  preth 
fupremodnfimotyel  medio, 

9 Ldfio  intra  dimidtam  excedens  infimum ^ me 
dium^C^ fupremum precium  hckanon  efi 
iure  Hdturse  diuino  ^ci"ili  i fed permijfa^ 
peccat  tamen  /«r  iens  ibi, 

10  Lefi^  citra  dimidiam  fcienteryel ignoranter 
fa(la  adrtjlitationem  obligat. 

J{e/lituere  quis  tenetur  rem^quam  honafi^ 
de  emit,  ftatim  ac feiertt  alienam  ejft,  ihi~ 

dem, 

i 1 Lafio  citra  dimidiam  fi  dolo  decipientis  ei*- 
tiigieexprzpfitOt  erit  lafto  refateienda. 

12  Ladens  aliquem  in  ptecio  ei  faeisfacere  tene 
tur  etiam  fi  fcierit  bdfas  iujlum  rei  precium 
inforo  anima. 

Forus  anima  non  admittit  prafumptlone^ 

ibid, 

Ij  Bmens  remyiliori  precio  fiaton  ignorat  id 
yilius  ejfe^etiam  fi  Lefi'>pt  citrm  dimididiu- 
fiiprecij,tenebitur  tn  foro  exteriori  ad  eme* 
dationem  damni  ei, qui  ignorans  lapone paf 
fujfuit. 

4 

Dixereque/Ut  en^sHado.\^on  ex^alibetlsfione 
aiftiocompccit  Izfo, naturaliter  enim  liceteontrahe 
tibusfefe  inuicem  in  precio  decipere,  vc  inl.incaa 
fz.2.$.KietTi  Pomponiu9.ft'.de minori.&  ini.  irem  ii 
prccio.lS.vIt.ff.loca. circa  quarum  Irgam  intelleiliuni 
variane  nious  reribentet  in  i.i.C.de  reluat  vend^fie 


in  aliji  pluribus  locii  infra  ciundlftqaorom  ftx  ric 
fert  intelledusd.Ant.PadilUn  ba.C.de  refeinden- 
vendit.numer.io.&requentib.8(  Ar  ne.ibi.i.par 
te.cipit«i.num.sa.&  Tequcncibus.  Ex^uibusomoi* 
bus  vnutn  collige.vt  licear  concrahencibusfefe  inm« 
cem  in  precio  decipere,  non  quia  id  honeilum  vel 

* iuilum  iit.quoniam  bono  fc  zquo  non  conuenir.aut 
lucrari  aliquem  cum  damno  alccrius,  aut  damnum 
fentire pro  alrerius  lucro, vt  idem  Pomponrusfcrip 
lic  in  cadeirt  fpecie  in  l.iurc  riiccurfum.$.iin.if.de  ia« 

. re  doci.fcd  quia  licere  ex  co'"dicitur  , quod  humano. 

* iure  non  punitur, magifquceodcmiurcpermirtitur. 
NecconfcAim  fcqulturyafiush^c  iure  ciutlipcnnir* 
tirur  impune, & non  refcindihir  ergo  licitus  eft.+  Lc 

^ ges  enim  non  omnia  quz  illicita  fune  puniunt  , nec 
punire  tcnentur.Miec  av^ionem  dare  aduerfuseum, 
qui  itircnitur.ili,&  infla  ratione  aliquid  agorevel 
rcftirucrc  dcbet.Poniint  nanqiic  legum  laiores  hzc 

* plerunque  quibuf  iam  ex  cauilsomiccere.&Jirsinm 
latione  quad  aiii  ob  coirandum  maius  malum  iole« 
rare,caponrsimum  orouidentes,  qua  ad  hommum 
commertiu.^rreipuolicz  integrum  ac  illsfum  fla* 
tum  attinent, authorc  DiuoThoma.2.'.q.77.artic.  , 

^ i.cuiaCMUtmriVaterI)omin.dSoio)ib.6.deiufli.£c 
iure.quxfl. ^.artic. t.inrerp  nfione ad  primum  col« 
penulcarerli.fed  alleges  fbrfam.  Quibus  adde  tradi  • 
ta  circa  lupanaria  perdom.Did.  Couarr.  tn  epico. 
derponral.par.i.c.4.numer.p.  Sedeadionibus  ad* 
aerius  ingratos.  &pa^o  nudo  d iure  ciuili  omtfsia 
ac  interdum  negatisin  c.cum  in  ofHcijs  nnm.to.de 
teflamcit. dixi  aliquid  in  i.d.g]ur.i.nume.7.5t  dein- 
ceps tir.8.deruccei$tO‘>ibus  lupra hoc  eodem  Ubro. 

J t Et  fiqnis  inflet  » quare  in  di^is  legibus  Pompo- 
nius  & Vlpianus  id  n aiuralifcr  !i  :crc  afHrmanc,  ref- 
pondeo naturaltterexponi debere, idefl.  inre  gen* 
Cium, quod  nacuralefecundariam  dicitur, nam  ii  in* 
Tpicias  priorem  illam  aquirstem  naruralempio  mo- 
do in  precio  verurn  nec  in  alia  qua  piam  rc  proxi- 
mum circumii  enir^icet  propter  mjtuain  dilcdio- 
nem  quam  homines  incerfe  habere  ea  legeco^n* 
tur.hiK  enim,ce(le  Cicerone  Ub.j.ofHciorum,  Tpe- 
dinc  legcs.hoc  volunt.incolumcn  clTe  ciuium  coniu 
dionemiquanqui  dirimunt, eos  morte.exiUo^vincu 
lis,damnocoerccnc  atque  hoc  multd  magis  exigit 
ipfa  natura  racio.qiia  cfllex  diuina  & humana  . cui 
parere  qui  velit(omne$  autem  parebunt  .qui  fecun- 
dum naturam  volunt  vinere^nunquam  comitrer.  vt 
alienum  appetat, &idquDd  altcH  detraxerit,  libi 
aflumat.Vbi  plurain  huius  rei  coniirmanonem  tra- 
dit Cicero, quorum  aliqua  refert  PincUn  i.part.ru- 
bric.C.dc  refcinJcn.vendicio.numerad.  vcrfi.eade 
fentcntia.£t  iuxta  hunc  fenfum  accipienda  crit.Kiu* 

* re  fuccurfum.^.ftn  iF.de  iure  doti.vt  iuxta  prima  iu> 
rls  naturalis  principia  deceptio  nulla  in  precio  ven- 
ditionis licita  Ht. Ex  quotitvcetla  iurediuinohoc 
non  licear.vt  infra  niKncr.^^.fubijciam.t  Iure  autem 
gentium, quod  & naturale  diciturfecuJarium.qtiod 
ungulisfei^aratim  durum  videtur . quoad  voiucrfos 
tamen  & pro  totiusTcinublica  tranquilitate  pocefl 
fauorabile  ccnfcrj  ; vcdevfucapionc  notat  Oua- 
renus  in  1,  i.in  principio.ft.de  padis  Form.in  l.i  .nu 
mer.4J.&  ibi  Zafl«nuni.7. fF.de  iufli.  & iurcPinelut 
io  authenuc.aifi  triceno^c  • nu.jd.  C.  dc  boais  ma 
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tecAis.^tc^ae  8c  mnoftrafp^cie.hnmana  ractone  8i 
populorum  genciumque  iudicio  «ranquam  magit 
courencaneaquicci  publicx!x(io  in  precio  permif- 
fafuir.ne  ex  nimia  xqualincUobrcruacione  comer 
tia  tarbarcntur.Nnlla  enim  conuentiorecuriratem 
, prellarec, nunquam  litium  cffclfini*,  fi  ob  laffioncm 
jn  precio, conucnra  reti oearentur, quam  ratione  ex 
diuoThoma  tradunt  Domi. Suto  hb.^.Jeiafiicil  & 
iurc,q.2.articu.j.Fortu.dc  vIti.finc.17.illa1io.num. 
a 77. J. Di dac.Coiurru.lib. :.rcfoiuc.o. c 3. nu.a.Pi- 
nclus  in.d.l.x.C.de  refunJen.  venditio,  i.par.cap.i. 
fium.jp.  qui  hac  ratione  tradit  hunc  incelleduad 
d.l.incau(a>.<.ideP5p'j.jiu«.tf.Jc  mino,  vc  verbum 
illud  naturaliter  ad  iua  gcntiu  referatur,  quod  ante 
omnes  fcrtptu reliquit  AccurCin  did.f.idcm  Pom-* 
^ ponitismvcrboIiccrc.tVclfi  maius Uiccre , quod 
verbum  natur  aliter  exponatur^defi,  ex  naturacon 
traftuum,'uios  naturz  ea  omnia  effe  videmur , fine 
quibus  non  poifunteommod^  in  t^ommuni  & pro> 
tnifeno  vfii  habcri,vri  explicat  eleganter  Carol.Mo 
lineus  de  contractibus.q  1 j.col. : d.Dida.  Couar 

m.!ib.s.ren)lutio.c.  j.nii.2.  qua  ratione  hanc  dece* 
ptionempermifit  ius  gentium  , & inultam  reliquit 
vt  nume.pr£ccd.diximis.Etquamuis  iurc  gentium 
ciiiili  annquo  quilibet  precij  deceptio  abfque 
dolo  contrahent iu  efier  impune  perniif!a,&  ex  nata 
ra  contradas  licira.  hodie  aure  vfque  aJ  dimidiam 
fitfii  precij  licita  eO  non  fi  dimidiam  excedat  iuxea 
dccilionem  IcgisnofirxSc  Vi.C.dc  refetndenda  ve- 
ditione, ita  exponit.d.f.idcm  Pompo.d.Aiiro.Padi- 
llain.d.l.t.nurn.i  T.pofi  AndoAderium  in  librofiib 
haftatiooum  c.  .num.  t .uTraque  fi»c  eft  vera  tradi- 
tto.iuregenrium  & ciuili  antiquo  exnaturacomr^* 
6ttis  licebat  contrahentibus  fe  (e  muicc  decipere  in 
quacunque  quanti t2te,ccflantftdolocorurti,n<tob 
W contradas irntabirur,  nifi  rrfiitutione  m inte- 
grum poftiilara,vt  did.^.uicm  PApooiut.HoJic  au- 
tem vIque  addimidiani  iufii  pntcij,  vc  modo  dicc- 
b unus, ius  ance  naturale  priincuum  hoc  no  per  rn  it- . 
* tir.vc  in  Jift  l.igre  fiiccurfum.f.fin.fF.de  iurc  dotiu,'* 
d t £x  quo  inferunt  \K>cri.?cBal.l.poft  antiquiores 
in  diifl.i.in  catiOy.a.f.idcm  Pomponias.fi’.  de  mino- 
ri,qui  eide  Paragraphointcllcdum  num.j.  rraditii 
accommodiucruntdn  loro  confeientic  no  licere  in 
precio  (cicnrer  circumticnirc,  imo  nec  rcipraabfq; 
fcicnciaval(Kis.quoniam  & ignoransrefarcirc  tene 
rur  damnum  deceptiones  ex  cdmuni  Thcologoru 
frnr6:ia,vt  itceftatur  Marti.  Azpilcucta  in  cap.  qua 
liras  d-‘p(c  )it?n.d(QinAione.5.nnm.4z.&  nnm.jt. 
citat  authores  hoc  tenentes, in  cap.  nouit  nti.  58. 
ar.notab.de  iudi.Curcius  in.I.pennlti.num.^.C.  de 
p ufiis  & in.I.pr^Tcibus  num.x  5.C.  de  impube.  Go- 
me.in  cap.vt  ammiriim  nu.5.deconfiirutla  lib.6. 
Fortunl.de  vlclmo  fine  iu^is  nu.275.d.  Dida.Couar 
‘ ru.li.2.rcrolutionu.c.4.n<i.ii.5otodciuftitia&  iurc 
lib.^i.q-^.art.  .Scq.j.aYt.i.Omphal.  de  «furpatio- 
legum  lib.a.cap.p.Sc  ali  j quos  refeitTiraq.  de  legi- 
bus connuhiati.l.p.qpm.?.  Pineiushanc  dicensma* 
gispian  5c receptiorem rentemiam  in  ds^.l.a.C. 
de  refcindcn.  vcnd'tio.  * .par.c.  1 .nu.;  ibi.d.An- 
to.Padillanum.7;.licetipre  reneat  contrariam  ne 
authoritate  lurii  canonici  hoc  permittentis  deci- 
piamur;&  fatis  comprobatur  ca  dl^  iurc  fuccor* 


fumi.final.(f.<le  luredotiam.vbl  ex  primis  princi- 
pijsiuris  naturalis  &eiuszquitatelxfionem  nulla 
teuut  licere afieuerac  Pomponius.  At  natura  ni- 
hil aliud  quam  Dei  voluntas  efitefie  Platone  « ve 
refert  LucasdePenatnl.2.C.nefifcus  rem, quam 
vendidit,  euincar.  Marti.  Azpilcueta  in  capitulo. 

<7  qualitas  n11m.s5.de  pisniten.dilHndione.v  t Sed 
quando  dicetur,  Ixfionrin  &.  deceptionem  in  pre- 
cio interueui(rc,vt  conclufioni  numeri  przcedcn- 
tit  locus  fit?  Primittc  iufium  precium  rerum  non 
confidere  in  pundo  indiutduo,fed  in  mcdtociicate 
qua'^am,qox  latitudinem  habet  per  gradus,vt  do- 
cet Ariftocc.t. Ethicorum  cap.  quo  circa  Theo- 
logi & multi  ex  Noftratibus.cuiufque  rei  precium 
iufium  triplexefTe  ccnG:nt,fuprcmum  , infimum, 

Se  medium.  Vixque  accidere  poteft  , rem  quan- 
damprxciltc  ita  centum  valcre.qum  pUircs  valeat 
minus.  Valet  quippe  centum  precio  medio, 
cetum  ii  quin  ^uc  precio  rupremo,  nonaginta  quin 
que  prc.io  infimo  , in  hotftriplici  genere  precij 
inivpiitas  contingere  nequit, telfe  Schoro  in  4.  fen- 
rentiarum  diftindione.i  5.quxfiio>2.cui  ibidem  ad 
ftipulatur  loan.Maiorquxftisp.  &40.  & Conrra-  • 
dusde  confragibus. j par.quzfi.^6.  conclu.^.  An- 
to.Riirgenlis  in  cap.  cum  caufi  munero.  5.  de  em- 
ptione tfc  venditione  Carol.Moliocus  de  contra* 
^'busquifi.i4.co'um.}.Ioan.a  Mcdina  dereflitu. 
quzfi.  ‘ t.ii  fcquenribus , Mariinus  ab  Azpilcueta 
in  cap.  qualitas  de  poeniten.  diAin^ione  ^numer. 
4Vd.Didac.Couarru.libr.i.rerolutio.  cap.*.num. 
i.qui  artefiatiir  hoc  expendi  ex  diuo  Thoma.s.'. 
quxA.77.articm1.idcm  voluit  Domi,  a Sotn  libr.r». 

8 dciuAiiia& iure.quxA.:.arcic.’.couclu. t £x 
quo  iAfertur,pQ%e  quem  iuAifsimc  vendere  pecu- 
nia ad  tempus  credita  precio  fuprcnio  ets  merces^ 
quas  Aacim  pecunia  numerata  precio  mediocri  vcl 
infimovenderefolituscrat,  vt  infpecie  adnot^uft 
Deci.confi.i  i t.Ccepiolaconfi.ciuiit  ic.col.  4.  Ca-« 
ycra.  .2.quxA.7-*.srti.i.SiIucA.verbovftira.2. 
d.Didac.Couarru.lib.a.rcfolution.ca.j.num.i  Do- 
mini a Sorohb.^^.de  iiHIitia  St  iurc.  qnxlT.  2.  ait.j. 
conclufio.  j.dcdu<5tione.  t .qui  i 1 fecunda  dedndio- 
ne  aliter  intelligittex.in.d.l. in  caufx  2.$*  idePom 
popius.ff.de  mino.&  Utem  fi  prccio  $.fina.(r.  loca, 
vt  refert  d. Anco.Padill3  in.d.l.s  .C.  de  refeindenda 
vcnditio.nuine.  1 1. Secus  ficarius  iuAopreiiovc* 
dantur  rcs.qux  pondere  numcro,ve|  menfura.con- 
fiftunr  ob  dilatam  precij  folutionem,  vt  late  pro- 
bat tdcm.d.Did  ac.Couarta.  d.  cip.  j.nam.  d.&7«  * 

p t Q^ibusprxmifsisjvbilxfiocontigcric  ob  excef- 
fiim  iuAi  precij  infimi, mediocris  vel  fuprenii , etii 
fi  citra  dimidiam  fit, nulla  lege  hivmana  , naturali» 
vel  diuina  licira  cAdlc^cinrc  genyum  & cmiliex 
natura  coiuraiAus,&  impulfu  naturx  cx  fenfualitace 
adinclinante  id  impune  licear, 5i  pcrmittatur,iut- 
ta  fencentiam Pindi. d. Anco.  Padilla  Domi. i Soto' 

& Marci.Azpilcucra  ia  locis fnpcrisciraris, non  ti- 
menobid  d.’finit peccare  mortaliter,  fic contra- 
hens» ?tad  rcAitufioncm  teneri  inforo  ccnfcicn- 
tir,vc  optimi  probat  bcinisThomas.a.a.quxAio* 
tie.77.3rciculo.i.9:  quod  libe  C0.2.  articu.  1 o.  ite- 
rum in.4.fentcntia.  diAinfl.i  5.  q.?.  art.2.  vbi  Ga- 
brici  quxAio*  10.C0I.P.&  loan.  Matorq  uxA.ao» 

S f 5 verfi. 
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▼crn.8.argiiitur,ConrTa<!.decor.fr3ftib.q.57.c<>n-. 
cIufio.i.AJrian.quodlibcto  d.arti.^.Caytf  J.art.i. 

Zt  quodlibcco  itf.quarftiomim  c.i  2.Fol.<JC.lnnoccn 
& loannesd;  Annania  incap.tn  ciuitate,coln^de 
vfur.poft  Anro.Sc  Panor.ibi.idcoi  Anto.  A;  Abb.in 
c.quia  plerique  quzi^.p.de  immu.eccl^a.Salicet. 
in auchent.id  h*c quztbt i.C.de vrur,I^rtu.dcvl- 
ti.finciur.iilatio.  17. Anco.de  Bu:ho,&:  Anto.  Bor- 
gen.incap.cnm  dilei^i^jum.a.de  emptio.&  vendi- 
tio.Gcnrd.nng.ii.Iafo.in^rcd  ift£,num.io4.infti 
tu.de adioni.Alfonfo  aCaflrolib.s.ic  potcftttclc 
gl5poenalii,c.io.fancnw^.C*po»in  crafta.dcfimu- 
la.contrad.i.przfump.colu. : .loann.  a Medii^  dc 
reAitu.qttzft;o«j2.&rcquenc.Dcciusconn.i  i uccl. 
a.KIarciAzpilcue.in  d.cap.q^litas,de  pcenitcn.d'i 
Bintio.5.noin.45.&requencibus.?^larius  incap.no^ 
uiede iudi.d.notabil.Corolarfop.Silucft.in  verbo 
cmptio.q.S.Conrradusinfumma  totius  operis  de 
contrarii  ,qo*ft.;7.diftin.?.T3foinl.fi  quisinconf* 
vribendonum.^.C.de  poi^isFauia.a Monte  in  cri' 
Aaule  cmpiio.Je  vendicio.q.8.principJ.num.S.j»1o. 
in  l.fempcr, Cf.de  ritu  nuptiar.T  iraqucl.  de  legibus 
connubtaliJ.p.num.S.fbique  nuoi.  lo.fat^^ur  hanc  j 
eiTc  communem  verioremque  fententiam.  Alfonf. 
etiam  dCafti-o,Iib.'.,dc  poccftarc  legis  pcrualiaca* 
pit.’alimitar.j.vcrnc.cx quibus  eandem commu 
nem  attcftacur  efre  Gomr  z.in  cap.  s.num.^.de  conf 
iini.ljbg.^.Pceros  aPla^i  in  epitome  delicorum, 
lib.i.cap.:6.nume.  1 j.atfsqueat.hanc  afleucrans 
cotrmuneqp « citaeqiirplures  concordan. eandem 
receptiorem, &vcriurcm  c(Tcatrcflatur,ad  d.Dida. 
Couarrn.lib.r  .refoliic.cap.  ‘.num.!  i.Domi.aSoto 
h*c  optimi  proba  nslib.^. de  iul>».8c  iure,  quift,  j. 
artic.-.inftfpi-.nfionc  ad  primunwconrra  Duran- 
dum.t^Gsrronem,  & contra  Bald.  in  authenci.  ad 
ii«c oppofsi.2 . .C.de  vfur.Sic  Barbati,  in capjt.  i^ie 
emptione, & vendicio.colu.3. 6c  loann. Crotcum  in 
cap.  i.prtmo  notabi.de  conflAtu.in  <?.  Petrus  Diic- 
j nas  regula  i4S.contrarium  aifcuerantes.  t Quam 
communem  Cententiam  es:  mde,  vt  obtinear  iusca 
caquarrupcrms  diximus  riim.d  non  folum  ybi  fcic- 
ter  quis  in  commutationibus  proximum  iufeium, 

& Ignorantem  iuftum  rei  valorcm  I«dic,ac  decipit 
vcrunictiaiD  Hquis  bona  fide  exiflimans  fc  iuflo 
precio  emere, aut  vendere  ^alterum  etiam  Intra  fli- 
midiam  iufti prccij lacfcric,  adhuc enint  ad  rcftiru» 
tionem  erit  obnoxius, quod  aderit,  d.Did.Coiiarr. 
pracfei^sfummofcnatui Hifpano,bb. i.reiblutio.  < 
cap.4tnum.i  1 .idque  probat  authoritate,&  rat^nc. 
Auchoritacc  inquam  Sc$.i  in  4.rcntent.diBin.  1 5.  q. 
^.Flor^pti.e.par.tit.  i .cr»p.  1 tf.f  • .Conrradi  dc  con- 
traftibosq.j/.cooclu,  Cayctani  quodlibcto  1 5, 
quxdionum.can.u.Adrianiqno  ilib-d^.arttc.».  An 
tonij.'^  Abh.inT.qitia  p!crique,quxd.9*deimmun. 
ecrlelja.quornm  opinio  communlscO  tcftc  eodem 
ed.lXCouaarr.A:  Martino  ab  Arnil.in  cap.  quafitas 
9.;  I .&  42.de  pcEnitcn.didin.5.ilatio:ic,qiiia  poQ- 
ouam  mala  fides fupcrtjenirjto  vquod  cognoucritfc 
p'*oximnmlruir;,rem3!ienamprocu!dub!orctirct 
anuito  domino, quare  nimirum  ad  rcdicutioncm  re- 
iteturqucmadmodum  is  qni  bona  fide  rem  aliqu^ 
acquif;uit,&  habuit  ad  co.qacm  dominum  efTc  c|e 
dcbac,fi  aondum  compUu  vlucapionc  feiene  rem 


ilUme(rea1ien3m,necdomini.conrenrn|aot«olnn-  . 
rate  fibi  rradUam  ruide,Tcneturproculdublo  eam 
verodomino  teHitucre , vei  ratione  iniude  deten- 
tionis domino  inuito,  vel  ratione  tpfius  rei  «quit., 
aliena  cn,iuxta  tradi  ta  per  d iuum  T hom.&  Cayct. 
fecunda  rccunda,qu9cft.^2.arr.  1. 4.  A’  «^.atqueideo» 
inquitdJ^*Couarr.cum  isqui  bona  fide  contraxe- 
rie,&poBcacognouerit  re  ipfa  proximum  IzfiiTe» 
tenebitur  ad  huiurmodi  Izfioois  orflitutioncni  ,& 
dftmpeDrationcm,quancioquidcm  ad  eum  pervenit 
va)  res  empta  vel  pccunii.  quz  iiiOnm  precium  ex- 
cefsitQuzrcnteotia  v(racn,vt&'Alfonr.  a Cafiro 
probat  lm.3.depote{>.ite  legis  pcenaiis>cap.7o.fal* 
ientia  ).fol.  i^y.Pet.a  Placa  dc  delidis  capi.35.  lib, 
i.num.i7.veTfi.Aiuo*&  Abb.qjrft  p.Tatnctfi  Are 
tin.in  cap.cum  caufa  nnm.i : .dc  tcftibus,  Anton. 
Burgen.in  cap.cum  dille^i  num.  1 1.  dc  emptione 
A venpicronc.'!c  Goinc7ius  incap.unumer.  i i.de 
connitotio.  Iib^.  Decius  in  cap.  canonum IFatuta* 
mim.i  S.poH  Caldcr.de  conftitucioni.&  d.Anto.Pa 
dilU  in  didd.t.nQm.yj.conenturcdtrariam-defcn* 
dereiententiam  contra  communem,?:  vcram.fCf 
I t|nuAid  indubicanterafl'eruntomnes,ctiam  info- 
. ro  etteriori  contradun^c^^c  refeindendum , vel  Ix- 
Honem  refarciendum.vbi  dolo  Ixdcniis  aut  decipie 
tiseriam  itra dimidiamcontfgcrir,dolo  in  quam«  , 
ea  propofito  1. 1 .$.perruadere.tr.dereroocorruptn.}« 
&eleganter.fi'.dedolo.l.lnlianus,^  veoditor, ff.de 
adio.cmprio.  Abb.  & Annan.io  cap.in  ciuicate  de 
vAir.DecI.incap  i.uucn.i8.decon(Vjt.glof«comrr<a 
nteer  recepta  in  d.c.cum  Ji!c<5li  de  empti.  &vcndJ« 
Forrunmsdevltimofine illatione  i7,d  D.Cou^rr*. 
]ib.}.rcfolurion«cap.4.nnm.i  i.ad  medium, fcdhac 
iH  fpee ie  non  datur  d olofa  optio  ad  iuflu m preciu 
fiipplendum.vel  rcmipfam  rellituendam  ,fiur  do- 
Ius  ex  prbpofico  dedcrircaulam  coutra.^xui , fiue  in 
eoinciderir:fedprxcinccaopru9  competit  dolum 
paflb,vbi  dolusdcvljt  cauOciicotri^tut  ,vbi  autem 
incidit, adionem  lubct  vt  fibi  iiiftmn  precium  inte 
dpre  foliiatufivtiaque  ramon  infipccie  dolofo  optio 
dcnegituf*,vt  diximus, hxc  fine  fententia  Conrradi 
de  conrradU>us  in  tetius  operis  fiunma  quxft-57* 
difiiutio.j.dii^.^.cutcouenttloannuiMqdma  de 
reflicutione  quxflione  atf.domiruDidac.  Couar- 
ruuias libro  a.rcfolutiorum icapit.quarto, nume- 
ro T I.  verficulbQuotret.contra  Angelus  in  fum- 
ma  iii verbo  dolus, nano  &Silueflre  in  verbo 
^ culpa, ^.feptimo  t bed  dubitari  foler, cum  quis 
fcientiiuftom  rei  valorcm  eam  vendiderit  carius, 
quam  vere  valeat, vel  afcicnrc  verum  , iuBum 
rccium  viliori  empta  fuerit , an  peccet , & ad  re- 
itmionem  teneatur  ? Et  partem  afiirmatiuam/ 
tenet Gayetanusquodlibeto  decimo  fexto  , qax- 
ilionum.capicut.  duodecimo, docn Ino  Didac. Co- 
uarruuias  , libro  fecundo,  rcfolutionum  capitolo 
quarto, numero  vndecimo ^vcrficulo.Supcteft ex 
rationibus, qnai  pro  communi  adducit  Corradut 
iwU  qnzfiione  57.  in  fumma  eiuMcm  quxfUo- 
is,di(lintione  decima  tertia  pofi  dfcima  quarta, 
diefum  verficulo primo  argi!'tu.i.Qfiia  donationis 
przfurnptio  luc  non  fobcft  . Aliud  tamen  erit 
rcfpondendum  , fi  comuiodc  poffitdonatiopr.r- 
fumi  p cx  coniuaAione  furce  , vel  amicitia^ 
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vt  deducit  clare  aflcuerat,c»Cronrradi.&Cayetani 
argumenutionibui,Ancarr.in  regnl.peccacum  nu* 
a I .dc  rcgu.inr.m  6*Sali.eleganrer  in  authc.ad  hrc» 
q.  1 2.C,de  vfur.Gom.in  d.c.z.num.io.de  confl.1ib« 
tf.Ioann.a  Medi.de  rellit^.i  j.Sed  quod  animx  iii« 
dicium,de  quo  agimur, non  ^uramn»  de  prxfump  • 
tione, quoniam  coinforoqu6d  vereadumeftinfpi 
cimustquamuis  danimus  )^n  inquiri  nopofsiCiquia 
forte  morruus  c{l,vci  Icngd  abefVipoCcricqui  l^fir  ru 
tu»  ede  in  cofcicncia  certis  morto*c6ie<flarf».  Nec 
confcdariusad  aliud  cum  cogere  pocerir^nid  vcqua 
docunque  animus  lard  fuerit  exploratus, dt  paratui 
ci  damum  refarcirc.t  At  quoties  quis  ciens  iudum 
valorcmrciiabfqne  mendatio  aiiaud  perfuarsione» 
eam  emerit  viliori  precio,  etiam  intra  dimidiam, 
ab  ignorante  quod  dt  eius  rei  precium, dubium  eft 
an  in  foro  exteriori  cogantur  iuOam  rei  adimatio- 
nem  fupplcre^Et  iure  canonico  pluribus placmr, de 
ceptum  ignorarem  aduerfus  deceptorem  non  igno 
ratem  agere  pode  ad  ixdoniscompciifation^  apud 
iudicemcccledadicum  Abb.  in  c.  in  ciuitace  nu.^ 
de  vfur.&  in  c.ctim  caufa  nu44.de  tedLAnan.  in  d.c. 
in  ciuttate,n.4.Caldc.in  c.nauigante,col.4.  de  vfur. 
Ancatr.in  reg.pcccatum,nu.ai. Marti.  Aapi]cue,io 
c.nouitdc  iudi.carolario9.nu.79.d.Cuuar.lib.:.re 
foUi.c  S.nu.i  t.verd.vcrum  dquis.vbi  idem  iureci- 
uili  ede  adcnt,nam  qui  icit  iudum  preciu , feit  etia 
alterum  ignarum.Citat  Augudj.lio.i  ;.dcTrinita. 
C.6.&  Cato  Moline.de  contra^ibus,q.  1 4.  nu.  1 7 
Sed  dubioan  hac  in  praxi  obtineri  podent,  maxi> 
me  cum  hxcrcieotia,&  ignorantia  feiemiaque  ig* 
norantix  difticilimcprooari  podec. 

G L O S S,  l\ 

1 TreciumiiijltimnoHefl  cuiafcjKe  tffeRione', 

nut fumptKyftdtx  communi  homiuum  ujli 
murione  pcrpenr/ilur. 

Trcciu  luxtu  >arU  locu,  C?*  ttmporuyurun- 
tur,ibidcin. 

^txneeps  idem  quod  prepoUjhid. 

Trecium  iuflum  rei  dicitur  quod  uifque  Iniu 
W<,CP* fruude  altcriu>yendi  potejl  homini 
fcienti  citu  conditionem, >iid. 

2 Treciam  iaftumin  contruUihur  non  uttend) 

/urexn4tururei,feJex  hominum  reflimu- 
tione  etijtm  injunu. 

Indi^entU ee.ufu efl.ty  menfuru  bumunurU 
commuta  tionum,  ibi. 

3 Trecium  luftum  rei  no  confiderafur  ex  fump 

tibuj,  CX  laboribus  in  C4  expenfii,fed ex  co~ 
muai  ^JHmatione. 

4 Trecium  iuPum  non  ex  hoc  ccnfetur,quod re 

pluris  rmerityenditor,nifi  *d  preces  empto 
rem  de  hoc  certioranerit. 

J Trecium  mtnuitur fi rcjyeditu  babet  uliquid^ 
periculi,  V oneris. 

6  Trecium  sugetur, yd minuitur  ex psucitste 
emptorS,penuris,yel multitudine  mereiie. 

Subb  sfidtionibusyilituresyeudunturyt  flu 


rimum,lbi. 

7 Trecium  iufium  ex  pluribus  deducitur,  (}>ex 

ploratur. 

8 Taxatio  mertlum,  Cf  annonse  quibus  incubat 

5»  Tt etiam  iufium  duplex , aliud  lepitimum, 

aliud  naturale. 

yendens  rem  eariur  budm  fit  rem  duplice  ta 
xata,(y  moderata  peccat  mortaliter , ibid. 

T retium  iufium  naturale  efi  drbitrarium,ih. 

10  Trecium  iufium  naturale  qualiter  fit  cenfen 
dum  optime  explicatur. 

1 1 Trecium  commune  quomodo  probetur. 

1 2 Trecium  commane  non  ex  affelUone,^^  in^ 
terefie  particulari  attenditur. 

yalor  rei  ex  loco  publico  foriyd  mercati  an 
necejje fit  articulari,ibi. 

13  Tefies  in probationeyaloria  rationem  dilU 
reddere  dcbrnt,etiam  non  interrogati  in  re 
bui  immobilibus. 

Tefiis  etianu  interrogatus  debet  caufam  didi 
fui  reddere  in  his , quse  non  immediate  per 
fenfum  corporis  praecipiuntur  ,fed  iudicia. 
intdledus,ihi. 

Index  pofi  publicatas  atefiationes  pote  fi  tef~ 
tes  Interrogare  de  caufa  didi  fui  in  proba- 
tioneya]oris,ibi. 

14  yalor  rd  probatur  ex  quantitate  fruduum] 
yd redituum . f rudus  quoplures  reddit 
res, eo  pluris  tefiimatur, ibidem. 

I { yalor  rei  an  probetur  per  tefies  dicens, [quod 

tepore  eotradus plures  yiderut  homines  eo 
precio  comuni  rem  illam  emere  yolentes. 

16  yalor  rei  an  proherur  per  tefies  dicentes  fcio 
tantum  y alere  quia  pe  mibiyidetur.  | 

Tefiis  deponens  peryerbum  credo,ydperyer 
bum  yidetur  an  probet, ibi. 
y dor  rei  an  probetur  fi  tefiis  deponat  ,quU 
ipfe  tantum  daret. 

Commtsniter  quod fit, facere  quilibet  prufu- 
mitur,ibid. 

iSy dor  rei  an  probetur, fi  tefiif  dicat, quia  taso 
tum  ego  darem  per  communi  afiimatione. 

19  Iu  ftex  pote  fi  ex  officio  in  probationeyaloria 
alicuint  rti  de  yalorefe  informare , CT"  pro 
prfis  oculis  rem  infpieere,fi  probathncsyi- 
deri  imperfedas. 

20  yalor  ret  an,($‘ quo  pado probetur  per  sef 
timateres  inratos  d iudice  nominatos. 

21  .^rfiimatdres duo  eligi  dthent,iynonynut 

iy  praxis  eos  eligendi. 

II  yalorreimobilis  qu^enoH  recipit  fundio- 
nem  ingonere  fuo  quomodo  probetur. 

13  Tantumyalet ret,quantiyettdi  potejl, quo 
modo  iatelligaturi 

24  yui 
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e4  V4hrreiye»diunt'mmt»r,(t  ycditer  tr*t 
debitii  implicitui. 

Trohiio  fr^fumptiue  ctiHtlm- 

Jtt.iiid-  r L a 

^ob4ndM,qm*nJo  dt  et  conllst  in  injlrm- 
tneate,>el *li‘ij,ibi,0‘nit.ii.cy 

^ Eflimttio  rei  jieri  debet  cum  qualittti-i 
luj  filis, Ibi. 

26  l^tUr  rei  minuitur  propter  onus  tnnexB. 
fetior  rei  minuitur  propter  ptSlum  de  re-^ 
uendendo  ibU 

ytlor  rei  tumetur, qutnto  pinguius  trtni- 
frrtur  dominium  , c>  minuitur  quo  debi- 
lius,ib. 

2 7 Trueq  ptrs  efi  quodennque ptBB  >el  onut 
inftuorem  henditoris  tppojitum. 

Onert  (^ptUt  emptori  tppofttt  minuunt 
pnecium,ib. 

Ttdum  de  reuendendo  in  henditione  tppo 
filum  Itpfo  die  reuenditionis  non  impedit 
remedium. 1. 1 . C.de  refcindent.>endit.  licet 
quotd  ^flimtndtm  rem  btberi  debettrt- 
tioeiusptfli. 

Trecium  reihenditu  non  probatur,  nifi  pro 
betur  exprejfe  rem  eum  ptlio  reuendendi 
ttutum>tlere,ib.V  nn.jS. 

Trecium  rei>enditu  cum  ptBo  reuendendi 
etitm  Itpfo  tempore  ptiuto  tdreutnden- 
dum,<ejiimtndum  efi  fecundum  tempuscon 
trtSus,&  cum  eo  onere. 
jt)  Vtlor  rei  minuitur  propter  litigiumyel  ped 
rieulum  tmifsionis. 

f'tlor  rei  tumetur  hei  minuitur  ob  qutiiu 
tem  1011,0“  <Hbttionemfolutionis,yel  perfo 
ntm  contrahentium. 

Trecit  rerumytritntur  ex  loco^bi^eudun 
tur.heMiftttfuntib. 
l Trecif  ptrs  efi  dilatio  folulionh. 

Soluenti  ante  tempus  tn  deducendum  fit  iu 
terufurium  ,ib. 

)}  Solutio  debiti tntehelpofl  diem  prujlituti 
fa[}u  tuberi  dieiturhel  minui. 

Trecium  minuitur  ob  diitttm  eiusfolutlo- 
nemJb. 

Solui fe  tnte  tempus  quis  non  priefumitur', 
ibid. 

Trecium  tu^eturyel minuitur  ex  qualita- 
te perfont  contrahentium. 

j 5 Treciumbei  minuitur  abfoeium  rixcfum. 
Tiecium  rei  augetur  ob  hicinum  optimum 
ibidem. 

j6  Trecium  iuftum  dicitur  deduUis  oneribus 
O^impenfts.y alor  rei  cenfetur  deduUis  ex 
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penfis  proxenetseO’ proclamatum,  ib. 

J7  _/tBio  sefiimttur  deduliislitis  expenfisO* 
laboribus  communiter  expedifolitisad  rei 
exaBionem. 

EXpenftrum  ratio  habenda  e[l  iu  sejliman- 
dis  facultatibus  0“  redditihus,0‘in  sejlimd 
da  donatione  adtjfeBu  infinuationis,  0“  iu 
^jlimandisjruBibus,0‘rebus  ecclefise  >«- 
cantibui,ib. 

■j8  Trebatio  qualitatu  pretium  rei  eninueniiS 
an  incBbat  ageti  remedio.Li.C.de  ref.hedi. 
0‘num.z9. 

^ 9 t^alor  Trini  olei  0“  frument!  0“  aliorum>id 
Bualium  quomodo  probetur. 

40  Carijlia  qa,e  modieo  durauit  tempore  atteu-^ 
denda  non  efi. 

41  CariJliahiBualium euenit ex  inordinata sti 
minifiratione  duitatis. 

y^endere quiieompelliturViBualiq  tempora 
neerfsitatlsiufio  precio, ib. 

42  Trecium  quomodo  taxetur  ei , qui  aliquid 
hendere  cogitur. 

4;  Lafio>hra  dimidiam  an  probetur  tejlibur 
ajfeuerantibus  rem  quinque  aureUyen^itd 
Tialere decem  CP" plus.nu.^z.qi .44.45. 4<J. 
(y  ^J.ybi  diuerfse  opiniones  referuntur. 

44  yalot  rei  in  punBo  indiuifibili  confifiere  ne 
quif.latitudinem  enim  habet,lntra  qua  la- 
fio  contingent  no  obligat  ad  rejlitutionem. 

45  Lafioyltra  dimidiam  probatur  ,fiexctjfru 
Trnius  uumihltra  dimidiam  probetur. 

46  Lafioyltra  dimidium  quomodoprobeturdcS 
filium  aut  horis. 

47  Tefiibuiduohui  de  maiori  fummadeoonem 
tibus  an  credatur  potiufquam  alqs  duobua 
de  minori  fumma  deponentibus. 

•Tejlibus  ajfirmatiuis  au  negatiuis potius  creda 
tur  eircayalorem  rei,ib. 

48  Teflihus  tribus  deponentibus  remyalereceu 
tum,fi  alius  dicit  yalore.  1 1 o.alias.1  zo.  cui 
eorum  magis  credatur. 

49  Lafioyltra  dimidiam  an  probari pofsit  inf- 
trumenti,  emptionum, remifsiue. 

qo  Trobatio  lafionii  fi  probatione  rei,  W aUaa 
obfcuretur,an  jit  reus  abfoluendus. 

Trecio  iufio  resyendita prafumitur,ib. 

5 1 ,ytBorifauetur  magis  quam  reo  in  decepti» 
ne  yltra  dimidiam . 

Judex  in  fenientia  exprimere  debet  eaufam 
quare  d regulis  iuris  CP“a  confueeis  recedat, 
licet  aliai  eaufam  exprimere  nSteneatur.lb. 

En  mas  de  Ia  mitad  dei  \uflo  precio.  In  Dum  cuinfqae 

rei  precium.non  cx  cuius  libee  afTc£i  ionc  auc  fump 

tucoiifiaMitdexcoinmuDi  h0minnin  zAunatione 

per- 
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perpenditur.  Tantum  enim  rilct res,  quantum 
abfquc  fraude  h iniuria  communiter  vendi  poceft, 
homini  fcienri  cuius  conditionem . Frior  Iiuiuscd- 
cliilionis  pars  probatur  ini.  precia  rerum  ff.  adi. 
Falcid.  in  capir.i.de  emptione  i venditione  in  l.fi 

, feruum  meumft'.adl.Aqui!iam,?cinI.(ep.emp.C. 
deerogat.mili.anno.lib.il.  Non  ignoramus , in - 
quitPlmiuslib.jf.c.vItimo  przcia  rerum  qurvf- 
quam  pofuimus,alia  in  alijs  locis  efle , & omnibus 
peni  annis  mutari, prout  nauigationes  coftiterint, 
aut  vt  quifqimercatus  fit, aut  aliquis  przuales  mace 
ps  na  annuflagcI.Mancepshoc  in  locopropolafigni 
iicat,qui  minoris  femper  emit,  vt  carius  vedat.refle 
Bud.ro  in  annota , in  Padeci.cito.Iocati.I.  qui  fide- 
iuflbr  pag. ; sd.&  feq.Poftcrior  pars  apparet  ea  gl. 
lingulari  in  I.mortis  cauf.capim.f.  vUf.  de  donatio- 
ni. cauf.mort.vbi  .Angel.S:  Imol.notat  Bac.&  Alex, 
in  1. 1 .$.fi  hrres.if.ad  T rebel.Feli.in  c.cum  caufa  co 
lumna.i.de  tefiib.Fabia.a  Mote  de  emptio,  fi:  vid. 
qu*llio.8.princip.in  fin.dom.Did.Coiiar.li.i  .refo. 
c.3.nu«j.frater  Domi.aSotoliaS.de  iufti.fi:  iur.qopf, 

a 2,artic.5.in  refpon.ad  primum,  t Exquo  plura  in- 
fert idc  dom.Did.Couaral.nu.4.Primum  in  cdtrac 
tibusemptionumfit  fimilibus  non  attendi  iuftum 
precium  ex  natura  rci,fed  ex  hominum  rftimatio- 
necommuni,  quamuis  vana  fit  8:  infana  rftimatio 
Na  fiex  natura  rei  foret  rftimanda, pluris  elTet  rf- 
timandnseqiinsquagcma.obvtilitat£eqni,fi:  quia 
omne  animatu  ex  natura  fuapreciofiuseftquolibec 
inauimatolecundumConrradudecontrafiibns  q. 
5d.i.  fuppofitione,  Domini.a  Soto  lib.fi.de  iuftitia 
fit iureartic.jatonclufio.!. dicentem  rationem  efle 
quia  indigentia  caufa  eft  Sc  menfura  humanarum 
commutationum  teftc  philofopho  Ethicoru.j.c.s. 
fi  enim  nullos  alterius  re  veloperaindigeret.omnis 
cefiarctreiu  humauaru  c6mutatio,ergo  indigentiai 
admiteri  debemus  reruprecia.Exepli  loco,  panis 
eiufdenaturrcft  in  Hilpania  5:  apud  Indos, fedma 
iori  hic  precio  venditur, quim  in  Hifpania  propter 
indigentiam  fi:  argtnti  aurique  abundantiam  ,quai 
caulrfunt  augendi  precium, Dida.Perea  in.l.t.tir. 

3 ij.lib.:.ordiiii.col.707.  t ^cundononefteonii- 
derandum  quanti  res  em  pta  fuerit , nec  quot  labo- 
res in  ea  habenda  fuit  venditor  perpeifus,  fed  ratio 
dumtaxat  communis  atftimationis  habenda  eft. 
Qnamobrem  mcrcatorqui  magnis  expefis  merces 
ex  Hifpania  attulit.ncn  potcrithic  ea  ratione  eas 
cariusvendcrc.quam  c6muni  xftimatione  appfida 
tur.alioqnircftitnre  tenebitur  quidquid  vitra  iuftu 
precium,infimiim,medium,velfupremu  acceperit. 
Nam  licet  in  venditione  mercium  finteonfideran- 
d i fumptus  vc  n Jcncnim,hoc  tamen  fallit,  vbi  cornu 
ni  homimim  zftimatione  valor  earu  fuerit  diminu- 
tusiquod  refertafierere  Conrradu  dia.qu*ft,sfiic6 
clufio.?.idcvoliiicDida.Pcre7  vbi  fi1pracol.70j.in 

4 ptin.  t Tcrtid  infert,  prccifi  iuftu  non  ex  hoc  efle 
ccnfcndum.quod  rem  veditor  pliiriscm  eritiid  ete- 
nim miiilfacitadipfiusrei  propriam  Sc  verdzfti- 
mationcm.fed  communis  hominu  * Himatio.Domi 
ni.aSorolib.fi.dc  iufti.fi:  iure  quzft.t.art.  j.  conclu. 
j.collcffione.t.ltcm  8:4.non confideratur  damnu 
venditori  obuenicns,nifi  ad  preces  emptoris  vendi 
dcritaliasnon venditurus  authore  Thoma  quem 


Silueft.Iequitur  in  verbo  emptione.q.fi.Ve!  nifi  em 
ptorern  de  hoc  certioraocrir,vt  docet  idem  Domi. 
aSoto  Iib.fi.de  iuftitia  Sc  iure  quzft.}.art.  t . conclu 

5  fio.5.  t Quintbinfcttide.d.  D.Coua.poflc  minori 
admodum  precio  rem  vendi  litigiofam  . veiquz 
aliquid  habet  periculi  vel  oncrisannexi  argumen.I. 
fundi  partem.fti.de  cotrahen.cmptio.traditPanor- 
mitan.in  cap.cumIoannesnuni.3.defideinftrume. 
8:  incap.iin.de  alieiiudi.mutan.  caufafaift.num.fi. 
fcntinmDztto.fi:  dodo.in.l.fiquis cum  alitcr.ft'.  de 

d verborum  obligatio,  t Scxto.d.D.Conatru.  difil.c. 
j.num.j.lib  a.rcfolutio.  infert, infpeftaqommuni 
hominum  zftimatione  preciu  augeri  vel  minui  ex 
paucitati  emptorum  vel  multitudine  mercium  ac 
venditorum.quod  in  nundinis  vel  in  locis  aduefii- 
tijs,prouthocinregnoPern,quotidiecuenit,atque 
eodem  modo  precium  minuitur, fi  venditor  empto 
rem  quzrat,nam  vitronez  merces  vilefcunt , atque 
ideoiiifubhallationibiisresvt  plurimum  minoris 
emuntur.Ncc  peccat  expefilana  tempus,qnorcs  ve 
naiis  exponatur , ad  emendum  eam  viliori  precio, 
modo  iufto  ematur,iuxta  late  trad  ira  per  Cayeran. 

7 a.s.qurft.  77.  atticu.t.  t Nam  vtDomini.a  Soto 
lib.fi.de  iuftitia  8:  iure  articu.  j.conclufio.a.  docet, 
ad  explorandam  iuftum  relprecium,  ex  multis  de 
ducenda  eft  ratio.qiiz  in  triplicifunt  ordine.  Pri- 
mu  attendenda  eft  ncccfsitas  rei, mox  copia  fi:  ino- 
pia,deinde  negotiationis  labor, cora,  induftria , 8: 
pericula  tprztcrea  fi  merCes  in  melius  vel  deterius 
mutatz  fune  vendiiunimque  atque  emptorum  ffe- 
quentia,!:  pecu niz  abundantia  vel  penutia , atque 
idgenusalia,quzpfudentifsimi)s  quifquc  fpccula- 

8 K porcrit.t  Cui  incumbet  onus  hoc  taxandi  pre- 
cium fi:  valorem  mercinmffi:  certfi  przfidibus  pro 
uinciamm  velreipubliczadminiftratoribns  ,vt  in 
l.i.$.cura catnis.fF.de oftic.przfit.vrb. vbi  glofla  fic 
dofiiores  gloffa  etiam  in.l.fina.$.item  epifeopi-ffide 
muncri.fi:  honori.  Albericus  in  trxiftatu  ftatutorum 
ciuiliu  quzft.fip.vbi  late  fi:  noiabiliter  loquitur,  ha 
betur  etia  in  decuria  Fifana  lib.t  .cap.i  8.  verficulo 
ite  ordo  decurionuidomin.D.Couarru.lib.j.refola 
tio.cap.  1 4-nu.  j.DidacusPcrczin.l.  I .tit.a  j.  vet  fic. 
prior  pars  coI.7t  a.Iib.a.oidinamcn.fed  non  omnes 
raxantur,quia  cominode  fieri  non  poreft,cautius  ta 
men  fieret,fi  omnes  taxarentur  animzque  mercato 
rum  confuleretur.fi:  comuni  bono.  At  fi  om  nes  ta- 
xari nequeant,faltcmquz  commode  appendi  pote 
rintgvt  fi:  Dominic.a  Soto  admonet  difi.  lib.  fi.q. 

f articulo,  j.conclufio.j.collefifione  etiam  3.  t Nam, 
vc  ipfe  dixerat  paulo  ante  eandem  conclufione  in 
principio , precium  iuftum  duplex  eft,  aUnd  legiti- 
mum aliud  naturale.  Iuftum  legitimum  eft  illud, 
quod  lege Ptincipisvelciuitatiscftconftitum  , vt 
probaiCagnoI.in.l.  i.C.derefcindenda  venditio- 
ne numcr.xfis.CtcmenCnum.  271.  Pinelnscap.  yl- 
timonumer.35.qucdinindiuifibilic6fiftit.Sienim 
lege  vel  ftatuco  ciuitatiscaueatnr , vt  modius  criti- 
ci autvini.vclvluea  panni  vendatur  decem  , vniua 
oboli  exceflbs  inducit  lethale crimen  , fi:rcftitu- 
tionisobligationem.atque  ideo  dicimus  in  indiui- 
fibili  conliftere  , quamuis  fi  excefliis  eft  perexi- 
guus,non  eft  mortale,  Icd  veniale  peccatum , Pan- 
talcon  Cremenfisin  dift.l.2,C.de  refciodciida  ven- 
ditio- 
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'duionciramer.T7i.Medinarfc  reftitutione q.  t 
da.Pcrcz  in  Ur.iit.i  j.lib.».ordi.col.  70 : .Prctiu 
aurem naturalcert  arbitrarm»vtpotc nulla 
Ugecahirda.uljunocft  injiuilibilcjfco  latitudi- 
ne hibcciu(iici(,vc  ex  Arillotele  deducitSoto  Echi 
coru-n  5.cap.7.dum  diftindionem  facit  inter  JuHu 
legitimum  & naturale . lulU  autem  naturalislaci- 
tudocotifilUc  tn  tribus»  in  vno  extremo  rigido,  al- 
tero vero  pio»  fed  medium  e(l  moderatum,  vt  quz 
res  iuftc  vvnJiiur  dcccm.iullc  quoque  vendatur  no 
uem,&:  vnJccim  , vt  diximus  in  glolTa  przcedcnii 
numero. 7. quaredum  rcfpublica  poenesquam  ta- 
lifrc{i'iccau:horita«,pundum  non  indicat,  laxior 
nimirum  reflat  iufbcia,  ia  arbitrio  vadentium  pre- 
® cij  latitudinem  habcns.t  Sed  nc  erres  aduercerc  o- 
poftet,  vbl  IcfiC  non  cll  taxatum  precium,  non  elTc 
eftandum  quorumlibet  n'crraturum  arb’tric,qut 
przfaac^cicarc  decipiuntur, propter  eorum  aua 
riciamconfultciaftaq  jc  alios  decipiunt, fcdprudc-  t 
tium iudicio,eortimque,qui fune  zqiiiratis  culro- 
res.Eltcnim faUacifiimi  regula, li quisfemper  qiia 
td  emit  prccio,qu,iiHu'nqu.£laborU&  periculi  liib 
ije,  tanti  vendere  velit  cum  lucri  accefsionc  cellc 
Contrado  dccontratibusqucflione  ^d.couculfion. 
^.Dominic.dSoto  did«  articulo^,  conclufinne 
pofl medium.  Nam  fi  mercator  ignarus  artis  9c 
negotiqrum  in  quibus  verfacur , pluris  iuflo  emir« 
aur  fibi  fortuna aduerfa  rcBauit,  eo  qupd  mercium 
copia  infperataruecreuitinon  po:eil  iuflc  expen- 
fas  extorquere  quai  fecit,  vt  d <xi  fupra  num.q.&  vi 
ceverfafi  mduflrioralius  aut  forunatior  , cui  vel 
contingit  minoris  emere,  vel  fautrix  arrifieforruna, 
qaia  inlperata  rerum  inopia  ruccefsit,  iuOe  Cane  po 
terit  carius  vendere  etiam  eodem  die , eodemque 
ioco,&fi  mercesnonfintinrncliusmuracr.  Quo- 
niam negoiiationisars  plurimum  cfl  fortuitis  re- 
rum ruentibusfubdita,  atque  ideo  nimirum  nego- 
ciatoresdcbcntfinieAraruofubircdirpc*  dio, peri 
cula,  dextram  operiri  fortunam : loquimur  enim 
cum  chri Aiaots  dc  fbrnina  pro  eoentu  nobis  infpe- 
rato,teAeDomini.  iSorohb.d.deiunr.  8t  «ure  q. 
3. articulo  vitimo  coUim.antepcnultima,vr  Sc  nos 
latittsexplicuimut  in  dialogo  reiatori$4.  parr.cap. 

? t 4.numer.3.t.&4.Didac.Perez  inl.a.titu.  zj.lib.s. 
ordina.column.737.  t His  przmifsis  operzprc- 
ciumelTeduxi,  id  praxim  reducere  legis  noArz  di*  ^ 
cifionem& maceriam.  Et  in  primis  feire  oportet» 
valorem  rei  vendita  probare  polTc  teAibus  depone 
tibusrem  communiter  canto  precio  zAimari  tem- 
pore contradas, ficficporcrit  fieri  articulis  gene- 
talis,  quod  res  mobilis  vel  immobilis  vendita  tem- 
pore contradiis  communi  & iuAa  zAimatione  va- 
Icbartot  aurrusnumos.S,  tanti  communiter  vendi 
polTec;  emptor  autem  addere  dubet»  At  non  am- 
plios,hac  fuitfcncciuia  Aedodrina  Darr.At  eum  om 
nes  fequuntur  in  1.  przcia  rerum  ff.  ad  1.  Falcid.  ref- 
te  Curtio  ibi  rn  apoAiIbs  ad  Alexand.nume  1 1 .do- 
doresetiam  inl.d  feruus  tf.  decondidio.furti.At  in 
1. 1 .C.  de  przd.At  rebus  nauiculari.lib.i  1 .Dart.  Bal* 
AeSalic.poA  glolT.ibi  in  did.Ut.C.de  refeindeoda 
venditione  glolT.Ac  Dodo.  in  cap.cum  caufam  dc 
te  Albus  Anco.incap.  i.AtImol.  inc.diledi  deemp- 
cio.&  vendi.gloA'  in  cap.hoc  ius.tc.qusA.t.AngcJ. 


a Arcci.inf.A.quistgcnsnuni(r.T.8r  t,tnflini.deadi. 
Capolade  f)mula.conua  prefumpt.  s*  t Attendi 
autem  deber commune  precium, & non  exaffecxio 
ne  vel  interefle  particulari  (cLuudumglo.&  Dodo. 
omnes  in  did.l.i.C  de  tefeinden.  venditione , vhi 
communem  dicit  Fincl.  j.parce.cap.  vlci.nume.  17. 
poA  dum.Did.Counarru.lib.:  .rcfulut.cap.j.  Alcia. 
in  l.propcmodum  A.  de  vcrbo.ngnt.Non  tamen  cft 
neceAarium  prout  piures  putant, teAc  eodem  Pinc- 
lo,quod  articuletur , & probt tur  vator  cx  loco  pu- 
blico fori  velmcrcati, licet  inde  facilius  de  ducatur 
probatur  per  lext.in  capit. t. de  emp.At  vendi. Anra 
intclligi  debet  Battui,  indict.l.fi  feruus  oumcr.^.lT. 
decondid>furcj.Iafo.inI.qui  Romz.$.  co!ia*rrdes 
nume.z^.A.dcvcrbo.obligationi.  Corfd.in  Angui 
inverbo  vcnditio.fol.pcnuir.per  texcu.tn  l.feptem 
diebus.C.de  eroga. mili. anno.  Aflbd.decino.  5 id. 
numc.7. Ioan.de  Ph  tca. in  buC.de  cenfib.  & cenfi. 
} itacxplica:Cagno.indid.l.a.num.2^r  tSedadaer- 
trre  oportet,  quod  tnxAimatione  fiindi  vel  rerum 
ini  nobilium  frudus  producentium,  tcAisrcddere 
debeteauram  dicti  fui, etiam  noninterrogatus, alias 
nonprobar,quiahuc  non  immediati  percipicurpet 
fenCum  corporis  , led  judicio lorelledus,  plnnmis 
vel  concludentibus  rationibus  cx  dodrins  Angnia 
ri  Barrol.in  tracta.de  teAibus  num.7.diceitris,iii  his 
qux  lifcur^um  requiruntf>l'ogizare  mcelledum  cx 
magno  difeurfu  oportet, fcil  icei  cx  fruduum  quan- 
titate AtalijsquxconfcAim  fiibijctam,  idetn voluit 
Bartol.in].preciarcrnm.f.i.mimcr.2.A^adl.Falcid; 
vbi  PauI.CaAre  9t  \icx4.1i.n  uiner»  1 a ad  Hn.Bal- 
dusini.  vitimaad  fin.C.  deiurcdomin.impcrran» 
A^>b.&  Felin.in  capit.cum  caufatn.3.numer«<.dctc 
Aib.Lainphrau.incapir.quoniamconcra.vcrhotc** 
A mm  numer.  1 5 in  $.fi  quis  agens  oumer.  1 a; 
jnAitu.de  adio.Bcrtrand.confi.z  5 d.nnmc.*.&  cott 
AI.‘64.1ibr.;.Crcmen.inl.i.C.dererctndcn.  vendi- 
tione mim.^i5.&  ibi  PincUis.t.part.cap.  vltimmu- 
mer.i  i.  Qui  tamen  hoc  iiuciligunt  in  zAimatTone 
rei  notabilis. fecus  in  altjs  lcuibut»prout  in  Audi  m- 
ro&  vidualibus, qu' irum  valord  grofiscc/gnorcirar 
vtBald.refcrt  inl.folam.Cde  telEIudcxcamenetil 
poA  publicatas  aitcAationcspotcA  de  catrfa  locer- 
rogare  ceAcscxdcdrina  Bart.inl.fi  qut  exPamphi 
U.fr.de  legar. : .Bald.in  d.t.z.num. ' ibi  Csgoo» 

. numer  a55.jnfine.c.PineUj.paft«capir.vlriiTi.num  7 
^ &im.  .)i.t  Qaarc  exemplum  huius  cradirionisAi- 
bijeiunt  tale, fundus  vel  domus  iiiqttiuntteAes,vate 
bat  tempore  coatradus  centum,  quia  ex  didoAm- 
do  vcl  domo  tot  frudus  vel  redditus  colliguntur, 
quolibet .innoA  mA  hanc  vcl  fimilcm  ratloncrcd- 
dtderint  tc  Aes  etia  no  interrogati, r.6  probant,  qua 
reconfulriusAcr,!]  de  hoc  ab  ad<  rc  articuli  hat,ice 
quod  eo  iji  loco  vbi  fundus  vel  domus  fita  cA , tanti 
frudus  vcl  redditus  fatu  valent  commmiitcr.Valor 
enim  rei  proba  tur  ex  quantitate  reddicuu.l.hfunJu 
pcrhdeicomiiTuni  in  principio.ff.de  .eg. r.l.pcnu.ff 
dc  rcb.coru.Uiquos,&  ibi  glolt.Cde  rclc.  vend.l.^. 
f.diui  fratrcs.lF.de  iurc  Afci,aurhei'ti.  de  alienar.  & 
cmph.f.9c  hoc  autem  coKation.^.eoenini  pluris  vt 
let  rcs,quo  plurcs reddit  Audus.l.  fed  & A quid.^.  1 • 
ibi, pro  bonitate  frudmim.  iF.  de  cuidicnibusau- 
thcnci.de  ecclef.ticul.^»  iiatutemaonaie  coliano. 

p.cuiu$ 
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p.cuiatfentencizfiiiteriiinBir.irtd.l.a.  in  fin.Cde 
Tcfcinden.vcndi.cum  quo  cztcri  tranrcunc,vtibi  vi 
derc  licebit  per  Arium  Pinetum. ;.p>c.  vlt.num.  i8. 

& tp.Imol.in  d.l. precia  rerum  numer.;.verfi.5.mo 
do  pocell  fieri  probatio  per  tcftcavbi  hancattefta- 
tur  communem  opinionem, Alea.ibi  Jf  m no.  i a. 
Antu.in  cap.cum  caoTam  num. 9.&  ibi  Imol.K  do 
Aor.cxtra  de  cmptio.Si  vendi. Panor.in  c.cum  cao 
fam.a.num.  .&  ibi Feti.num. t.8r  C{teri  interpretes 
extra  dctefiibiis.Anto.Gomev  vanarum  refolutio. 
tomo.i.dcconrradibuacapit.a.num.zt.  Fabia,  de 
Monte  in  tra  Aa.dcemption.K  vendit.  g.qu.Tllion. 
prin.9.quz()ion.numer.s;.Ange.in$.  Ii  quis  agens, 
dicens  hanc  communem  num.  ).  indit,  de  aciio.  St 
numer.  I .T  iraquel.lib.  i .de  retraiSu.f.  i .glolT.  i S.nu 
mcr.i.f  Idcmlitedisrrddensrationcdicat.quod 
’ tempore  contraiSus  viderunt  plores,  diidamdomu 
vcl  fundum  emere  volcmes,  qui  ofterebanteenium 
quod  erat  commune  prccium.fecundum  Barr.gt  Sa 
lic.in d.l.'.vtrfique nome.ae.C.derercind.  vendi.fe  i 8 
cus  <i  non  adderent  elTc  commune  preciumvrl  com 
munem  zdimationem, quia  fidem  non  faceret  eo- 
rum tedimunium.vt  ex  lententia  Bald.J:  Sali.colIi- 
gitur,&  hoc  exprefsim  voluerunt Imol.  numer.t.Sc 
Alexind.numcr.i  :.in  d.l.precia rerum.lF.ad  1.  Fal- 
li cid.t  Qnid  Ii  cedis  de  valore  rei  deponens  reddi- 
dericrarionemdiccns,quialicmihividetur,vel  fe 
• Ita  pro  eerto  credere,an  probet  / Refpondeo  non 
probare  fecundum  Cardi.ge  Felin.  in  diid.cap.com 
caofam.i.de  ccdib.diccntes  hac  in  fpecie  debere  fe 
referre  ad  aliquam  caulam  (enfii  perceptibilem.vn 
de  colligi  8t  perpendi  polsit,  quo  paiSo  hoe  libi  vi 
deatur,  idem  voluicBal.ini.  fiueporsldctisnum. 

C.de  proba  tio.Hieronym.Cagnoli, in  1.  vnica  num. 

3 3.C.de  fcncen.qua  pro  eo  quod  inter  ed  profer.Pi 
ncl.india.l.i.t.par.capit.vltimo.numer.  la.  C.de 
rcfcinden.vendir.Nec  oberit  hordinata  & ibi  nota 
ta  per  Bar.ff.de  liaera.caof.quia  fecundum  eum  lo- 
quitur lex  illa  in  re  per  fcniuin  perceptibili, Bart.in 
I.li.C  de  przd.gt  omni.rebui  nauicula.lib.i  i .A'qu2 
do  tedis  deponens  per  verbum  videtur,  vcl  per  ver 
bumcredo,probct, tradat  latiTsinic  Felin.  in  cap. 

J 7 quotiesnum.  7.vfquc  in  finem  extra  detedib.  t 
Dubium  tamen  cd,  quid  li  tedis  dicat  valere  rem, 
de  qua  agitur,tantam  pecunizquancitatcm,quiaip 
fe  totidem  daret  nu  nmos,ftcontedes  habeat  plu- 
res  hoc  idem  dicentes,  au  tedimoiiia  huiufmodi  fi- 
dem faciant.St  plene  probcnt?Clof.3t  Bart.in  d.l.:.  , g 
C.de  rcfcindcnda.vendicio.dicunt non  probare,  eo 
quod  tedes  videamur  circfingularci.arque  ideo  no 
probanr,vcin  l.folamSc  l.iurifiurandi.C.dccedibus 
5c  qnia  iiixta  particularem  alFcidionem  creduntur 
forii  depone  re  contra  text.in  did.l.  precia  rerum, 
ff.ad  I.Falci.NicoUamende  Mathefi.it  Bal.  in  d.l.a 
num. ’-t. C.de  refeinden. vendi. 8t  Angc.mimcr.7.  8e 
Salice.iuimcr.aj.lk  Crcmcuf.ibidcm  alTerunt con- 
trarium,imo  quodhuiufinodi  tedes  probeht,nili  ex 
contrario  prnbecur,eo$  iuxta  affeftionem  depofiiif 
fc,vi  quia  res  fi»"rat  Tuorum  maiorum.vct  quia  pro- 
pe habcbantconfiniaprxdia.  Hzc  quippe  afleetio 
ron  prxrumiturinccdibus,przfumitcrehim  quem 
libet  facere,quod  communiter  fic.l.fi  paeiumSc  l.cu 
dc  indcbitotCde  prob.ex  quo  idem  volutCyo.iol. 


vnica  ad  fi.&  ibi, Albqjenultim.col.  C.de  fententia. 
quzpro  coquodintc.ftIoan.Calderin.iii  cap.cum 
caufam.t  .de  tedib.Ant.  Goraea  de  contranibus  c. 
a.num.i  5-in  liii.vbi  hac  communem  profitctur.Sed 
fahia eius  pace.fallitur  quidem  , nam  priot  opinio 
glolTz  Jt  Bart.verior  ed  >V  receptior,  8t  in  praxi  ad- 
milTatdifium  liquidem  tedis  debet  necedatio  con- 
cludere.l.nonhoc.C.vnJccogn.c.  inprzfentia  de 
probat.Barto.in  l.intcr  dipulantem.{.  1 .ff.de  verbo. 
obligatio.com  ergo  tedis  fe  non  referat  ad  commu 
nem  zdimationem,8c  fe  pofsit  referre  ad  lingulate 
affeftionem, minime  concludit  atque  ideo  gloff.  8c 
Bart.feqaunturlmol.inl.preciaretum.ff.adl.Falci- 

dia. nnm.  5-ad  medium, & ibiAlesannu  m.  1 a.  Ang. 
de  Arctio  in  J.fiquisagcns  nom.q-inditu.deaaioni 
bus  Anto.&  Imol.in  capitul.cum  caufam  de  empti. 
Jcvenditte.Cardinal.Abb.num.s.&Felin.numer.i. 
vcrii.itcm  in  quantum, in  capir.cum  caulam.a.dc  tC'^ 

dib. Pincl.hanc  dicens  communem  in  diS.l.a.C.de 
refcind.vcnditio.t.par.cap.vlt.numcr.i  a.t  Ijmi- 
tatur  tamen  hzc  recepta  fcntcncia,nili  tedis  in  red  - 
ditione caofz  dicerei.valet  tantum,  quia  ego  tanti 
emerem  communi  zdimatione  tunc  enim  cius  pro 
bat  tedimoninm,vt  Bart.affcuerat  io  dia.l.i.nu.  1 7 i 
&ibi  Pinel.t-p.c.vltim.num.ii.in  fin.C.dei!efcind. 
venditio-Ot  Alexand.in  l.prccia  rerum  num.  1 1. ff.ad 
I.Falcid.  t Secundo  limita, Utintellige^proccdere 
comntunem  fententiam,  przter  quam  fi  cum  iudex 
(uiffet  arbitratus  ex  multitudine  tedium , vel  alias, 
actorem  fbucre  iuditiam,eam  tamen  non  fuiffe  rite 
probatam  imperitia  notari  ),vel  aduoeati,  qui  arti- 
culos male  fabricauit,exoflicio  rem  fuper  qu  1 con- 
tcnditurproprijsiofpicerctoculis  & de  valorefe 
infiirmat.et.poiret  liquidem, vt  in  l.vltim.C.de  iure 
domi.impetran.&  l.li  quod  ex  Pamphila  in  fin.ff.de 
l.i.vbi  idnotant  Bart.fc  Panl.vterque  num.s.l.fem- 
per,f.hocinterdiflo,vbi  etiam  Barto.lf.quodvi  aut 
clam  Arcti.inl.cum  Icruuscol.vltim.ffde  verboru. 
obligatio.Marli.conli.^.num.ti.Cutti.inl.vnicanu 
mer.6(5.C.de  fent.qur  pro  eo  quod  inter  ed  prof.d. 
Anto.Padillaindi£t.l.a.num.7a.C.de  refeindenda 
venditio  S:  ibi  Pinelu<.3.part.capi.vltimo  numer. 
7.VCI  poreritex  officio  iterum  interrogare  tedesvt 
rationem  rcddant,vt& in  aliocafu,qnando  noiicx 
primunt tempus  coniraCius,hoc  voluit  Pinei,  in  d.l. 
a.C.de refeindenda  venditione.3  p.cap.vUimo nu- 
mer. 15. infine.Et  hac  in  fpecie  hoc  voluit  nume.  ,| 
dixi  fuptanum.i  3-in fine,  t Poterit fimiliter  peri 
tis  artis  committerc.ptxditoiuranicnto,  vtrcni  vi 

deant.eiufquc  valorem  expliccnt.inxta  notata  in  1. 
hac  zdiftali.f.his  illud.  C.de  fecnn.  nup.&  in  anth. 
dc  non  4licn4»$»<^uod  9uccn)|  & cam  iftimcnt  vt  cx 
hoc  cognofccrc  pofsit,  in  I*fio  vitra  dimidiam  in- 
tcrucneritvVt  Accur.ft  Bar.doccnt  'm  d.I.s.Cdc  ref- 
cin.ven.nu.ij.Jis'  ibiBal.num.is*®^  Piu.Caftr.in  n. 

crcdcnshocefTc  verum,  quoticsxUimatorcirfcupc 

riti  noucrant  viderant  domum,  vcl  fundum  tepo 
refa^t*  venditionis,  cum  dc  co  ccmpofc  deponere 
teneantur, vcl  fi  ira  moeiefi  tranficrat  ternpus  quod 
valoris  murario  no  prx(umerctur,vuc  enim  eornJc 
clarationi  ftabitur,vt  indcl^fio  vlira  dimidia  colla 
rc  pofsit.ldc  voluit  Ang.  Are  .in  $.(iquis  age»  n..*n- 

fti.de  aaio.SaUtia  in  d.lam.aj..propcfi.quilKct 

antr' 
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«ncca  dixerat,  hanc  fentf  tiam  & praxim  glofT,  ve- 
ram iib  i videri  indaiionibot  & adiudicaciooibua 
in  folutu,  & in  alianationibus  io  quibus  decretum 
inter  poni  folct:Jemum  conchidir,  hac  in  (pecie  iu 
dicem  hoc  idem  facere  poffe , quia  c6munis  cftima 
tio  cft  inrcreflc  comunc.vt  in  i.iC.dc  fcnte,qux  pro 
eo, quod  inc.profe.fed  incerefle  c5niuoepoteft  a iu 
dice  taxari  & arbitrari  , etiam  fi  probationetpar- 
tium  nece(Tarto  noo  conciudanr,  vt  in  Icg.  fi  tradi* 
diti<xC.de  ai^ionib.emp.vbi  Bar.Bal.8c Salice»  nu« 
j.idem  voluit  I mol.in  l.precia  rerum  nu. j.  in  prin. 
&ibi  Alexn.d.vbiScCurti.in  apofiiad  A)ex.tf.ad 
l.Falc.contra  Angel.ibi  8c  in  di^.l.i.hoc  improba- 
tem,eoquod  zfiimatores  deponunevt  plurimum 
de  tempore  prarfenci,red  l^fiovlira  dimidiam  pro- 
banda efi  inrpe^  valore  comuni  tempore  ladi  c5 
cra^s,vtindid.l.fecunda8cl.  fi  volunrate.C.de 
refcinden.venditio.&  tn  hac.KNam  huic  obiedioni 
fatisfadiuffi  fiiit  fupra  hoc  eodem  nu.  ex  Pauli  Imo- 
\x  Ss  Alexand.fencentia.Et  icaoouifsim8  refoluunc 
Panchal.Crcmenf.in  d.l.a.num.a94.Cagnol.mime. 
i^S.&  ztf4.Pinc)u$.t.p.c.vlti.num.s.8c  j«C.de ref- 
cinden.venditio.vbi  plurct  alios  citant,  f Nec  fa-  2 
is  recrivnumxfiimarorem  eligere  , fidooreperiri 
pofiuntiVC  notat  Cremen.in  d.l.x.numer.  zs>d.8c  Pi- 
nei.j.parr.c.vlrimo.numer.c.pertext.  in  $.quid  au- 
tem in  au  rben.de  non  alienan.reb.  eccle.  per  quem 
generali  rer  id  notat  Bar.in  1. 1 .f  fina.  ff.  de  verboru. 
obligation.vbilace  Alexand.ScIafonumer.  tt.  9c 
Alcia.Deci.in  cap.propofntfii  numer.io.  & feqnen. 
de  proba.Felin.in  c.fignificaflidc  homicid.Pr^ic« 
eligendi  arbitracores  vel  afiimatores  hac  eff,  fi  non 
fuerint  defignati  inloco.eligemur  ipartibus,  8c  iu 
rabunt  fc  red8  zfiimacuroscex.nota.8c  ibi  Bald.  in 
did.l.hac  edi^l.f.his  illud.C.de  fecund.nopr.  Bsr. 
in  l.fi  quis  arbitratu  num.y.if.de  verbor.  obligatio, 
lafo  in  f.quxdam  num.78.infiirut.dca^io.Fclin.in 
capit.quiaiudicantedeprarfcripJUim.t.  Oect.plu- 
res  concordan.cirans  in  did.  c.  propofuifti  nunier. 

T ).de  prob.Pin.in  d.l.z.p.^c.vlt.n.j.(^de  refc.vcn. 
fc  fi  partes  difeordauerint  circa  eligedos  ^fiinuro 
res  eliget  iudex,vt  tradit  Barr.in  l.j.C.dep»gno.ad 
fin.Bald.indid.l.s.C.de  refcindenda.venditio.im- 
n1er.s5.fic  ibiCagnoI.mtmcr.sysi.Hoc  etiam  vt  re- 
ceptum tradit  Dcci.in  dift.c.propofuifti  numer.  1 
de  proba.doi5lores  plures  relati  a Iaro.in  l.iufiuran- 
dum  8c  ad  pecunias.$.qui  lufiurandom  num.  d.lF.de 
lore  iuran.relin.in  capic.rupcr  quxfitonum  numer. 

1 1 .de  offic.de  lega.  Pinei,  vbi  fupra  per  rcxt.in  f.in 
venditione  in  fin.ff.de  bon.authori.iud.pofsi.ApuQ 
nos  vero  praxisadmifir. « t vnus  aqualibcr  parte  cli 
gacur  zfiimaror,fic  iodcfcAum  eius  qot  xfiimatoro 
nominare  nr>lu:ric,vcl  nominationem  diftulcrir,cll 
gtc  iudex.()uod  fi  duo  nominati  difeordauerint, iu- 
OCX  eligit  cercium  argumen.I.icen>  fi  vnus.f.finiKfF. 
dc  arbirris.Sccenria  autem  lata  ex  ludicio  peritorii 
hac  in  fpecietranfir  in  rem  iudicatam.  lic^c  regula- 
riter contra, vt  i.ir^  probat  Pinelus  in  did.l.s.par.r. 
cap.vlri.num.5.C.de  rcfcinJ.  venditio,  contra  Cre- 
menfem  ibimim.app.t  Quoties  autem  agimus  dc 
probando  valore  rei  mobilis, quxnon  recipit  fiin- 
^onem  in  genere  fuo,vti  ferui, cqni, libri,  fic  fimiliu 
lulHcit  articulare  Sc  probare » qUM  canti  vendi  po- 


tuifienc  di^o  tempore  fit  loco, quia  canti  Titius fer- 
uum  vel  librum  emere  volebat, vt  i n Idi  feruus  in  fi, 
princ.ibi, quanti  emptorem  ir.ucnerit.  fi;  dc  condi- 
^k>.iiirti.fit  per  illum  rcxt.itacxplicac  Salic.  in  di 
do.l.3.num*3s.C.dercfcindcnd.veDdition.  Quo- 
niam vix  prafumeretur  tantum  iadarc,  feu  donare 
volui{rc,nifi  probe  cur,  fedquod  communiter  tanti 
xibmabarur,vc  ipfc  Salice.probatargunien.eoram 
quxfuperiusdixcrai  fundans  Baldiopioionem  ,de 
qua  fupra  numer.  i7.fic  prxccdcntufedquia  illa  opi 
nio  communiter  rcprehenditur,vt  ibi  dixi,hrc  mi- 
nime efi  tenenda,nifi  tefictaddiJerint,  quod  rami 
communirer  eo  loco  tempore,  vbi  res  vendita  fic 
tradita  fuit, vendi  pofiet, quia  liber,  fi  de  eo  tracre- 
tur,efl]iterxcommuntsfit  oprime  correfitusfiima- 
lleatusiacque  ideo  ab  homine  fciente  eiusconditio- 
nem  fit  qualitatem  tanti  emeretur,  vti  docet  Batto- 
in  did  l.precia  rcrum.f.  i .nutncr.s.fit  ibidem  ImoU 
numer.iccm.s.verficul.n  autem  res  mobiles.  fiUdl. 
FaIcid.Ange.de  Arctio  in$.  fi  quis  agens  numer.4» 
verficul.venio  nunc  ad  fecundum  membrum  pria* 
cipale  infiitu.de  at^ionib.SaJi.in  di^.l.s.nunier.^s 

( . t Nam  quod  dicitur,  vtipfidictuic, tantum  valec 
res, quanti  vendi  potefi  vt  cid.l-fi  fcruus.fi;  de  con- 
dit.furti.inrelligitur  homini  fcicDti eius  qualicatfi, 
vc  in  i.morcis  cauf3capimus.f.vlnmofit  ibi  glof.fin 
gula.ff.de  donacioni.caufa.mortis.vbi  Angcl.lmo* 
U.Roma.Barcol.A!exand.uumer.3.Socin-numcr-^- 
lafoRipa  numer.s5.8t  do^tsr.in  l.i.f.fi  hxret.ff.ad 
Trebellian.Ange1.de  Aretin. in did.$.  fiquisagena 
numer.4«verfic.vcnio  nunc  ad  fecundum  membru, 
Socin.confil.8.numer.^dibr.i.Abb.  Fclin.ficdocio. 
io  diS.cap.cum  caufam.s.de  ceftib.  Pincl.  in  did.U 
a.j.part.capit.vlctmonumer.  1 S.C.dercfc  indenda, 
vendtcion.Anton.Durg.in  capit,  unumc-  ?.exira  Je 
ctnpcion.fitvendicio.  Quam  regulam limirarcprt 
meI)idaaPerezinl.i.ritu!.z5.1ibr.s.Qrdioario.co. 

^ lom.70p.3crcquencibus,qucniomninov:Je«  t £x 
quo  BarroUn  did.1.  t.$.ii  hxres  numer.^ . Ifad  Tre. 
bellian.infiniir  aduocatos repellere  volentes  agen- 
tem ad  refdfsioncm  contrados  venditi . nis  prx  tex 
tu  Ixfionis  vitra  dimidiam, vtconfidercntperfonam 
vcndfiorisifi  forte  erat  debitis  implicitus, & milUiiu 
euidionis  dedit  fideiuftorem,  atque  ex  hoc  collig.tc 
rem  venditam  minorisxfiimari,  quippe  quar  a nu- 
llo empta  fuiflec  tanto  precio,  propter  periculum 
xris  alieni  quo  erat  grauacus  vend  itor.  Al  iafque  hu  • 
iufmodi  qualitates  confiderenr,  qux  augere  folent 
fic  minuere  precium  , de  quibus  infra  numeris  ft- 
quentibus:&  BUrio.fequinir  ibidem  AlcxSnd.tium, 
s.Soc.n.^-^fic  5.fic  Rip.  n.sp.dicentesmnincubc- 
readori  onusprobandi  liuiufmodiqualitares.iO 
dubiorcspr^fumaturlibera.  lalt!us.C.  deferni.;: 
aqua»fic  fufficic  articulos  adoris  prefumpiiuc  coclu 
dcrc,).omnes.$.Lut.lf.de  hisqux  infraud.crcd.  vbi 
gloif.fic  Baruil.quod  latius  examinat  Angcl.Arctin, 
III  !^.  fi  qbis  agens  numcro.5.  infiicut.de  adionib.fic 
Pinelus  addensconcord.indid.1. 2«  capit-vUtmo- 
numer. zo.aique  iia  dodores  quotquot  Bartulum 
fcquunrur,  concilianteius  doctrinam  in  Icg.  mor- 
tis caufa.f.vliimo.ff.dedonation.caufa  mortis,  vbi 
Imol.  aduerrit  repugnantiam  eiufdein  Bart.tbidfi, 
ficeiusqaod  dixeracindidJ.i.$.fi hxres  numerr. 

. If.aJ 


ff.idTrcbcl.5f  inl.prccia  rcroir.f  nonnulla  nu.i.ff, 
ad  i.Falcid.nam  inquiunt  pracitaci  do6.in 
res«q«io  ad  excludendam  aduris  cturc  3 onera  rei 
Vcndicafu!>ticenci9,inl>ruitBarr.aduo^k:o9Rei,  vt 
articulos  ficianr»quibu$  onera  & qualitates  preciu 
u*  fcivcnditxtninocntesinnnucnt  & bere  quidem  t 
Quoniam  res  vendita  eO  ffllimandacumqualirari* 
bus  fuistvr  in  I.  fi  hxres.A.aJ  Tr«be).&  ibi  ex  ea 
expendic  Barr.Si  Ripx.i^.citibs ad  ui  tex»in  l.mor 
cis  caufa.f^.fin.ff.de  dona.cau.mor.&  in  1.  fin.  feruus. 
a.fT.dceondicti.rurti  l.quod  fapc.t.fi.&  ibidod.  tf. 
deconira.cmp.Pinel.in  d.K>.p.j.c.vki/n.  nutn.  ip. 

Sed  tu  aduerte,ne  erres  , que^  ft  qualitas  tninucna 
precium  conOat  cx  inflrumento  vel  aliisi  non  con> 
eluderet  probatiotnifi  articulus  per  aAorem  fterer, 

‘a6  conditione  vendicivalet  tanruii:»vt  di 

cam  infra  cjdcmglor.n.?8.5f  Minus  enim  va- 

let res  propter  onos  atmcsum,vt  in  d.^.fi  hzres . Ex 
quoibi  intertSoci.nnm.^Iaf.num.p.^c  io.5eRipa, 
num.  6 quod  propter  pa^m  de  reuendendo  ad  ie 
^m  ven  Jitioni  res  non  ditanti  xilimanda^quami 
foret,  (ir  libera  vendita fuidTer.citaot  Pan.in  capit, 
ad  noQram.n  p.in  H.extra  de  cmp.Sc  vend. idem  vo- 
luit idem  Pan.in  .ca.  pum  alicuiqas.t  .notab.  per  il- 
lum tcx.de  dec.inferens,ad  probatione  contra<3us 
vfurart j onus  pii^i  de  reu^dedo  elTc  connderadum 
cuius  pa^i  ratione  minus. valet  res,  quosTequitur 
C9rn.conr.*4i.n.i i.Ii.i.& ;d.n.vh.eod.li.i. 
Iai.conf.i  5 1 .n.fi.5f  conf.  1 5 ^.n.-  .ver.  |.ad  idem  ti.4 
Soc.conf.148.ad  B.I.:.5fConf.t7.col.vlc.li.4.Maria. 
Soc.tn  c.cfiloa.7.norab.per)llu  tcx.de  Bde  tnd&m 
c.vU.i:.prio.arti.q«4.vcrr.4.effedu$  extra  de  dilati. 

& inter  conillia patris  Tui  Bart.Soc.con.i^-ad  B.li.i 
Car.Ruy.conC6<5.n.9.llt*  4.Stcph.Bcrt.conf.i(58.n. 
3.11.1  f^conB.feq.in  fi/tconf.  3p.n.*.co.li.i.  Dcc. 
conf.i67.n.i.&  2.&  :r  f*  jop4i.j.&conr.S4j.n.5.& 
conf.d , S.n.a.Matth.AfR.in  traft. prothomfxcos  in 
verbo  licet  enim  rup.  Jtximuscol.pcn.5f  Hicr.Cag 
nol.inrep.l.2.co].’..vcrr.perquadiljgcntcr,8f  iteru 
in  j6.q.C.dcpait,inr.cm*pr.t'f  vend.  Anr.Rub.conf. 

1 4S.col.:.Bald.conn.id4.in  ftn.Iib.t.  Ang.  Clauali. 
in  fua  fumnia  in  verbo  vfura.  r.n,55.Ioann.  Gci  f in 
tracli.dccontraAfbusp.f.conf.K.  Vbi inquit, (icuc 
caivo  pluris  valet  res,qu?nTO  ius  ?e  doniinmm  pin- 
guius vbcriufq;transfertur,  ita  excontrario  eo  mi- 
noris vder  quo  tenuius  Infirmiufquc  transfertur, in 
idque  citat  Leuitici.a  t.  quanto  minos  tempirs  nti- 
mcrauerit.canto  minos  emptori  conOabitArurfus 
ini.  part,  p”opofifione.  rp.5t  alibi  fxpc  in  eodem 
traAuu.Tiraq.bb.*  .de  rctratflu  in  prjfationc  num. 
10.5:  fcq.quorum  fenrcntia  veracfl,5c  recepta, quid 
qtiid  rcpiignct  rincl.in  d.l.a.c.vir.numer.u  • m fin. 
C.de  refcin.vendi.  t Etfemper alias  quodiiispa- 
' ciiim  vcl  onus  in  fluorem  venditoris  in  vendirione  ^9 
appofitum,cftvcluriqu*dam  pfccij  pars,  minuit* 

3uiprecium,viin).?undfp'ariem,ib{,^eovi!jus  fiin- 
tim  vendidiRi,8f  ibi  notarglordirens  hoc  in  du- 
bio prxTiiml.Balif.etiam  8f  Sali.fi^.de  contrah.  cmp. 

Mi  (Icrilis.f  .Ii  ribi.lf.de  aJlio.emp.*.’urifger.tinm.f. 
qntmmo.ff.de  paft.l.eum  qui.fmclior  cum  1.  fcq.iF. 

<ic  in  diem  adiedi.c.  cum  loannesdc  fide  inilrutn. 
t<  ibi  ex  eo  notant  lmol.Panorm.5cFcI.rcm  minus 
x*!crc  obps^m  Bue  onus  appofttum,cflque  ad  id 


3-9 

tcxt.omnmmoptitrrttsinKnvenditdr.f.vIrim.  ff.de 
feruOxporrano.ibi.quonijnr  hoc  ipfo  minoris  lio- 
mo  videatur  vxntlTe.Ex  quo  Bald.tbi  norar,  rem  ve 
littam  cum  aliquo  pado  valere  n<inus  , qtiamqits 
fine  padio  vc  ndirur,  cft  ceram  tcxf.in  l.perultirr.lF. 
de  hxrei^vel  a^io.  vendr.idcm  voluit  ptr  illum  tex 
ruB.Elald.ipre  Conl.$  1 .poft  medium libr. t.5:  confl- 
it, t i9.coli}m.i.&  conf.  18;.  eod.hb.i.8f  conf.  jr  5. 
libr.  fif  alibi  fxpe  ipfc  tradit,pidta  atque' onera 

appofitain  vcnditionepartcm  facere  precij  iprum 
que  minuere, vt  in  repe.l. i.col.i i .in  Bne.ff.de  iure.* 
iur.Sf  inl.folam  numcr.io.C.dctcftib.&  conf.  357. 
coi. : .tib.i  .Pcr.de  Anchar.con(il.7.co!.  t . & confiL 
331.coUr.Panormi.confil.6d.num.  s.Hbr.  i.vbidi- 
citremobfdminorisvendi,A!citt.  ini.  inbonxli- 
dei  glof.r.C.de  pad.Vldri.Z3fi.conn.f2.numc.  36. 
libi. i.Tiraq.lib.i.dcrctraduinprxfa. num.  21, 
requencib.&  iterum  libr.i.^.i.glof.;  S.num.  ?8.Dt. 
Perca  inl.2.glolfama2na  ritul.t^  I b.j.ordwa.eol. 
708.  Artus  Pioelus  tn  l.uC.de  bon.matcr.  3.  parte, 
num. 5 2. illatio. i4.t  Ca?rcrum  cflfummdaducrccn 
dum , quod  padum  de  reuendendo  temporis  lapfu 
exJiurum.quamuisccfTarc  non  faciatremedinm  le- 
gis noflrx  tc ).  i .C.de  rcfcid. vendi. 5f  cap  .cum  dflc 
di  de  empt.6c  vcndi.5f  l.«6.titul.'.dccrr.pt.?f  vcn« 
dit.par.5.cx  frntentia  Odofredi  &:Nicol.dc  March. 
& Bat.in  d.l.?.C.dcrcfcin.vend.nnmer.  i i.quosfc- 
quirur  Sali. ibidem  num.  1 4.8C  Crem.  1 .cxtenHonc 
Imol.incapir.cum  contingit  mim.54,vtrfic.*.cafu 
quando  dubitaruqextra  de  iure.  inrand. Barba. m ca 
pit.ad  nollram  ad  finem  de  emptio.  Cf  vend.  Vito. 
Burgen.in  c.cimi  caufam  cxtcnfione.7.  eodem  tini. 
Hicrony.Cagnol.in  repc.l.i.coT.^.vcrfi.exchifasta 
men.C.de  pa^.int.cmpto.fe  vcnditor.TiraqucIl.li 
br.i.dc  rctraftuinprffjtioncnufn.!  t*Nih»ionvnui 
tamen  ad  reputationem  xftimarioocmonc  veri  ac 
iufti  precij  in  fpecie  Icqis  noflrx  5:  d.U: . C.de  refe. 
vendic.id  confidcrari  oportet,  nempe, quod  paclu 
minuit  valorem  rci,vt  in  propofica  ^ccic  docet  Pa 
norm.in  d.cap.ad  noflram  num.p.Jc  i o.de  emptio., 
5f  vendit.5f  Roma.in  l.fiquitCQm  aliter.ff.de  verb. 
obliga.Sf  Soci.in  d.l.r.f.  fi  hxrcs  numer.  3.5f  .vff.ad 
Trcbcl.idemSoci.conr.i48.1ib.;.5ccon(.  S7.Wbr.4. 
Dcci.conf.3o8.Tiraquc1.dcrctr3«^ucomifntiouaU 
in  prxfatibncnum.i<.infine,vbi  er  hec  alFrucrant, 
quod  probans  fimf  licltcr  precium  rei  venditf  iutn 
pado  de  reuendendo.non  obtinebit  in  rcmcdiole- 
gisno(lrx,8f  d.l.i.nifi  probauerit  valorem  reivendi 
IX cum  hoc  pafto  excedere  dimidiam  iuflt  preci;, 
quod  effenotandu  valde  adiiertitTir.  &tu  meri  t«s 
neas  ad  limkarioneeonim,qux  diximbs  fupri  hac 
glof.i.  nam.  af.vt dixi  num.  a<.5:rcfoluani  infla 
num.  48. 

t Quod autc diximiisremiroris arft*mnri vedic: 
ob  huiurmodi  pa5tn  rcuenditionisjbhtivetccii  B te 
pus  in  id  przflim  fticrir,elapfnm,5:  fic  emptor  fue- 
rit ab  co  rcucnJendi  ciicrc  libcntus  ,i'‘a  ndnlofc- 
ftius  res  minoris  prcctjcflVcffcbitur,  citcArdcrc* 
tur  tepuscotraihpcditir.nis.A:  nooood  poftea  ctic 
ner •♦■jvtin  Ml  volutate  in  fi.C.dc  refcvf,  pro  qna  fen 
ten. ia  appendi  folcttcx.lnl.pcn.inprin.iii^la.glo.  t 
ff.de  pcii.Ct  com.rci  vcd.&  in  fpcc.ic  hoc  exprebibs 
rcfpondit.Dcc.conC>o8.coJum.i.ArHier.Cag''.in 
Tt  l.i* 


De  emp.5cvcnd.Li.glo.?. 


l.i.C.dc  paAJnr.3£  vcnJ.Pant.Crem.  in  rep.l.  t .lu- 
mt.i  z.C.Jc  rcrcio*vcndit.quod  verifsimnm  puut 
Tiraq.d.praifatio.  recraausconuencionaUs  num* 
a^.Licet  in  cafu  'pat^t  dercuendcodo  comrariu  yo 
lucrinc  An.Bnr.uullo  iure  aut  ratione  iuftadudus 
in  d.cap.ad  nodrani  colum.  i j.vcrH.ob  quod  dide 
■ t Expluribuialijscaaii»  resminori*  zftim^tur, 
nempe  propter  periculu  amifsionis  rei»quippe  que 
craclicigiolaivc  in  (jJ.i.$.iihxres.d;adTrebdl.vbi 
Ripa.mu!d.tnfine,Comc.conr.206.coUim.  4.infi. 
&(^.Iibr,5.t  ltemqualita$loci,&  tempusfolu- 
cionis  faciends,  ac  perfona  venditoris  & empturit 
augent, vel  nuouuncva)orcm,vt  in  l.eu  qui.^.mclior 
if.de  in  diem  adie^io:qualirasloci>vbi  rcsdiflrahi 
turmfpicitur,  quia  precia  rerum  varianturexlo* 
co.l.prccia  rerum  if.adl.Fticid.  apudiiuf  jt  Pule- 
gium herua , apud  not  vtilifsima  pluris  vendicur, 
quam  piper nrcundumgl0f.incap.lcpimus.9j.  dif- 
tincB.cuius  rei  nos  teftes  fomushoc  in  regno  Peru, 
vidimus  fi  quidem  folia  cuiiifdam  arboris, qux.Co 
ca  appellatur  , maximi  a Barbaris  animari, pluf- 
quam iromaca.Qualiras etiam  loci  vbi  rcsltcaed 
infpicirur  , vcluri  fi  fit  in  loco  periculis  obnoxio, 
quia  mimis  valct,fi  fit  apud  Rodanum  propter  pe- 
riculum corrofionis,  ve!  fi  fit  in  montibus  caimati 
fuppofitis,fccundum  glof.id  verbo  fufpctSum  Barr. 
& alios  in  l.i.lf.folu.matri.rcx.in  l.vcrum.  ^ pcnul. 
ibiriim^.Sf  ibumuItncjfibuiobnoxia.£<  in  I.ctfi  fi 
nc  in  fine  pTincipiitiblqudfirtuiliscjJtbui/itbUSia 
minort.Pinel.ind.l.a.par.j.capit.vltim. 
num.ii.C.de  rcfcind.vcndi.Ircm  qualitas  loci  ori- 
ginis.l.qiiodrinoli..f.quimanc.ff.dc^dili.edi^o,Cce 
pula  dcfimulationc  contraituum  prxfump.a  i.Pa  • 
norm.in  capit.fi  proponente  dc  rcfcriptio.vbllatc 
Moderni.  Rcfcrcenim  plurimum  an  emasvinum 
Phalernum  vel  Romanum,  C.ifiri  nouivcl  Auino- 
nienre.l.ratio.^.vUim.ff.dc  attio.cmptjo.Ripa  ind . 
$.fi  hzrcsnumcr.  28.  t Dilatiofimilitcrfolutio- 
nis,pars efi preci j.l.r.$.edirionesvcrficul.  diem.tf. 
deeden.Rirr.in  l.i.prop:  finem. R.de  condit. inde- 
' bit.StinUc(Ranum<^*aj.tf'  ficercum.petar.Baldus 
conf.4  g.ponprinc.iiD.f.&Maria.Suci.conf.i  ^»co- 
lum.v|tima,Deci.conr.4d.nuni.i.&  $.vcrfi. quarto, 
Tiraq.libr-i.de retrai^u.$. t.glof.i 8.nam.}8.  Mo- 
ra enim  folutionls  e Rquzda  vcluti  dinaintirio  pre- 
cijl.circa  legem.lf.ad  l.Falcid.ihi.^uu  interuailum 
Umporh  (^JnUru/iitiuw  bufusJpMj/  minorem Jjcil 
^M4«rii4tMi.rex.etiamin].inquanritatc.$.indtcm 
eod.tir.ibt.fccfoantoininuscrogariexbonis  intclli 
gendum  eft, quantum  interea  donec^ies  obtigerit 
fizres  lucraturus  efi  ex  fructibus  vel  vfuris  tcx.ctia 
in  bqui  quadringcnta.J.fi.iodcm  titul.conferr  rexr. 
in  l.i.lS.fi  quiscrediro  'uibuaett propter ref>r4fent.Uto 
fUjputa(cmatodum>til<erityC\^i\cm  tit.Si  in  I.in  !e 
■^gc  Falcidti  no«  hibctMr/ibi.meeiymuaUmporiseo' 
ffkfdumeamputJturtCodcm  tir.&in  1 fi  mandrinero 
tibi,vtpromc.(f.manda.&  in  l.gcncralitcr.  ?.ficui 
Icguumverficul.plandfi  fortc.fi' Jc  fideicom. liber 
Ca.?cinl.ficonAante.5.quotics.ff.roUir.  matrim.vbi 
cum  quis foluic  ance  rempuf,debet  ei  deduci  inte- 
rufurium  medij  tcmporis&  in  l.eumqui.^.melior. 
if.de  diem  adicctio.vbi  fi  folutio  facilior  aut  matu- 
rior oncravar,mehorcundiuoatf«rrivi4ecur,euam 


fi  precio  nihil  fit  aJdirtimA  inl.matier.  (dihcrei^ 
if.aj  Trebelli. in  I.aitprzcor.f.fi  cum  diem.  vV  $• 
pa.5tatn  &l.omnes.€.vItin'f0.ifquzinfraud-credi(o 
>3.  t Qno  fir.vt  qui  anrc  vel  port  diem  foluit,  plus  vel 
minus  dicitur  'olucre.l. cum  qui.ff.de annu.  1cga.1. 
folidum.fT.de  folutio.I.ficui.$jninus.  ff.de verhuru 
figQificatio.f.fiJeiufToresinUi.defideiufib.f.tcmpo 
re  infii.dc  adio.c.i.dep1uspctitio.Ba1d.  cooiilu^ 
a 1 1. columna.  i.libr.5.vtilequc  efte  creditur, fi  ei 
te  diem  foluatur, cuius  refpedii  valet  Icgacum.1.  t. 
f.fiquiscreditori.tf.ad  l.  Falcid.l.  debitor  in  prine. 
ff.de  legatis.2.Hinc  dixerat  Bar.  in  l-a*diuo  Pio*  f. 
fcd  fi  einp^.flvdere  iudi.qyod  vendere  reocLkabt 
ta  fide  precijfciufque  folutioiK  in  rcpusdilaraBCil 
vendere  minori  prectOyCuifubfcrint  BalddoUinci- 
uUe  circa  mcdium.ff.dereiujendi.&  in  l.inRnimcQ- 
ta  poR  raedinfn.C.de  fideinfi.Ac  iurchafi^  fifcAUsB 
bro  lo-ScCcrpolaconfiUo^ifarumciuilmm.  (o. 
columna  i.Iafo.confilio.  jd.  prope  finem  libro,  t. 
Signorol.coDfilio,;5.nimK4o-Ange.  confitio.;a7« 
in  fine,vbi  afTcrit  non  cfTc  vcnfimiletdcbitorcmfU 
ucre  ante  tempus,  nc  donare  przfumatur  commo* 
dum  medij  temporis, Corne. confilio.  is  8.  colum* 
napcmj]timalib.i.cumcoacordaa*dTiraqQe.coii 
eRislib.i.derctra^.i.glqfTa.  18.  Dum«:4-  & 
^bi&numerisfequenti.probat.Tiraquel.eucnqut 
coadusaut  per  errorem  loluitdebicum  aatedietn^ 
poife  interufuriam  medij  temporis  rcpetcrc.f 
fana  etiam  emptoris  vel  veoditoris  quandoque  Ia* 
get,ec quandoque minuicpreciuni  , vefi  venditor 
cR  debitis  implicitus , vetR^edit  fidciufibrcs,  vt 
reifte  aduertitBart.&Ripanum.t8«indii5tal.u<^-n 
hzrcs.ff.3dTrebcll.pcrtextjnd.$.m«iror.rcscnim 
minoriszRimaturpropterconueniendi  difficulta- 
teni>vr  probat  Ttraquei.lib.  1 .de  retra«^u.f.  1 .gloR 
1 8.0U.  40.  Ay  mon  Grauct.confi.  1 4^.niim.9.  & con 
filio. 202. num.  iiS.tMinorit  etiam  zRimitur,qoo<i 
fit  prope  virum  malum  & rixo{um,vt  in  l.quod  fz* 
pc.f.  vltim.vbidofto.notant.fF.de  aftio  emp.Ripa, 
iu  difto.$.li  hzres  num.28.in  fine  Birc.  Paul.St  Are 
ti.in  1. fi  quis  Ripulatus  ficStichum.f.  fi  quis  ita  fii- 
puUtos.fF.de  verborum  obligationi  cum  aiijs  mul- 
tis limilibus  i lafone  adduftis  in  I.a.nuni.  1 S*  1 9.U 
fcquenti.  Et  cx  contrario  fandus  vcl  domui  nlurii 

zRimatur  propter  bonos  vicinos. I.  fi  cui  fundir.ff. 

delcgatis.a.Barb  ad  Bald.in  1.2.i\u.i7.C.de  refein 
den«vcnd.Aymon  Graue.conn.i4;s.nu.9.&confil« 
so:.numer.  19.  qualitas  enim  quandoque  melio- 
rat fiibiccfum  fecundum  Bald.in  l.vlcima  namero. 
5.C.commu.deie?ar.Alexan.mrubr.  R*.  dc  noai 
oper.nuncia. numero.:  p.Corne.coirfiiio.  .18  nume- 
ro. (^.!lbro.:.Pincl.iiidift.l. 2. 5.  parte  capit,  vlcimo 
num.  2 j.  vbi  infert  ad  quzRioiiem,de  qua  ib?  per 
eum. C.dcrefcind. vendi. qui nutnero.24.  25.5:  :6. 
alia  huic  fimilia  congerit, vide  eum,&  T iraq. libro 
t.dc  rerraftu.$.i.Glo{r.io.num.’4.t  luRum  etiam 
precium  diciturdcduftis  oneribus  & impenfis,  vt 
Barr. docuit  in  1 .fe<f  fi  hoc  «qua  legit  fub  Lli  vt  vxor- 
i^.vitim  ff  dc  condi. demonRra.diccfM,quod  Ran 
tc  Raiuto,quod  dc  precio  rei  vcditx  foluacur  gabe 
Ra  triu  denarioru  prolibra,dcbct  a precio  deduet 
dctrahiq;ca,quz  iinpffa  fune  in  proxenetas  8f  pro 
cUtnaca , oifi  Ratucum  uicerec/oluatur  gabella  e x 

pre- 
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prcuo,  pro  quorct  vcndira  fiicrtt.quia  tue  nihil  ex- 
irahcniicm  .‘0,idein  voluit  Barr.Sc  Alcxan.in  l»quo 
tiesSk  iul. quantitas  pacrimonij  & in  l.in  legeFalci 
dia.if.ad  I.Fakid.Ji  in  l.vbi  p!urc.<S.vltim.&ibi  Ale- 
xand.oc  Ripa.ft.aUTrcbdUa.Ange.  &Imol  inl.ci- 
ui;atibus.$.vltimo*tf.de  legatis-t . idem  Imo).  con/T. 

1 jS.colum.i.veriic.quod  autem  di^i, Firmi. in  tra 
fta.gabellarum  in  5.part.R.partisprinc,qu*0k  28. 
Cateilia.Cocta  in  memora),  ftarjlo  Mediolani  ca- 
ucturfub riibr.de locatOfSoci. in l.frticiuscolum.  2. 

ibnar.colum.vlti.if.folu. matri.  Fabia.  dMonte 
in  trada.de  empt.Sc  vendi. s.par.prin. num.i 7.*& 

1 8.1a(b.in  l.cum  quadam  puella.^.  1 . n.6.if.dc  iuriC 
37  omni.iud.t  Cui  afrincefl, quod  tradidit  glof.  viti. 
in  l.pcrdmcrfas  pcricxt.ibi,vbi  Bar.Bald.Ange.Sa 
Vic,^  alij  adnotanmt.C. manda,  quod  femper  adio 
debet  z(iimari.&  eiiisiuBum  precium  cflimatur  & 
confidcratur.dcdudis  litis  expenfis  & laboribus» 
qui  communiter  impcndifolentad  exadionemrei 
glof.in  1 1.5:  ibi  Bar.Se  Ang.Cde  impenCin  rcb.du 
taii.fad.Sali.ini.  :.nu.}.vern.2.fi  minori.  C.nc  lice. 
porentio.Barb.in  c.cum  contra. t.colum.dc  pigno. 
Fabia.a  Monte  Sabini  in  trada.dcetnp.  &vend.s. 
p.prin.num.i7.d.Oid.Couarr.hb.2.  variarum  refo- 
lu.c.;.DiXPcrcz  inl,2.tit.i^.lib.'.ordina.  colum. 
7o8.Pinclu$inl.i.c.vlt.num.^7.C.dc  refcin.vend. 
Tiraq.l  ib.  i .de  rctradu.$.  1 5 .glof.  1 .n.  ” .vbl  numeris 
fequentibus  plora  congerit  ia  propofito.  Primum, 
quod  in  zBimandts facultatibus,  & redditibus  cft 
habenda  ratio  inipenfarum, glof.in  c.quoniam  per 
illum tcx.in  prin.de  vita  8choneBicler.Hal.2S:  Sali. 
inl.cohxrcdibus.C.fam.zrcif.  idem,Bal.inl.ncc  in 
fi.C.dccompcnfa.S:  inl.i.^.cxercitorcm.lf.dccxcr 
ci.  Idemqtte  Feri  debere  in  atHimanda  donati  ne 
adetfedum  iniinuatioim  atreuerat  nuin.4.aurhori 
catcBar.ind.l.qjoties.iF.ad  ).Falcid.&  aliorum  plu 
num,atque  idem  Feri  debere  in  zBimamdo  valo- 
rc  bcncFcij,8c  tn  zBimandis  bonis  eccleFa  vacanri 
busnum.6. & 7.^  in  zBimandisfrudibusnu. i.8c 

2 .dixi  in  Bylo  canccilariz  tir.?  .c.  i jo.glo.S.addc 
Capici.deci£.Nc.tpolit.  :o.&  Grcg.Lup.  in  1.4.titu. 
14.de  haTcde  inpcTel.mittcndo  par.6.  in  verbo  fa 

j g cadas  las  dcfpcnfa^.tlraquehxc  omnia  funteonfi- 
deranda  ad  explorandum  iuFum  ciiiuFiuc  reipre 
ciuni,vcquc  probari  poTsit  IzFo  vitra  dimidiam  rei 
vcl  a<Sionis  vcnjirxmcc  in  omnibus  calibus  fupe- 
rius  traditis  autori  incumbit  onus  probandi  huiuf- 
madi  qualitates  precium  augentes,  vcl  mimicntcs,  4- 
fcd  co  dumtaxat  cafii,quo  ex  inllramcnto  vcl  aliis 
conBitnotorid  de  qualitate  preciutnaugcnte  vcl 
minucnre,vt  diximus  fupra  haceadem  glof.nu.  1 5. 

Ci  i8.f  Valoraucem frumenti, vmi,  olei, vel  quo 
rumcunqucvifiualium  facilius  probatur, refendo 
ic  ad  valorem  cius  ciuitatis.loci,^  fori,  vbi  vinum 
vcl  oleum  erat,  vcl  vbi  videndum  fuerit  carum  qui 
ppc  rerum  precium  variatnrpcr  lingulas  regiones 
vt  in  l.idco  in  .irbitrium.fF.de  co  quod  certo  toco.l. 
prcciat  rerum  vbi  Bar.S:  doci.tf.ad  l.Falc.  Fabia.i 
Monte  dc  cmp-&  vcnd.5.q.prin.nu.  jo.  debet  ergo 
articulari,  5c  probari,  tanto  precio  vendi  potuifle 
co  tepore  Sc  loco.Stquod  tantivcndcbaturcommu 
iiitcrcodic,  8:  pluribusantc  , & poftcxdo»Srina 
Bar.in  d.l.precia  rcru.$.nouUain  FDc,&ibicufcqui 
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turlmol.col  pcnulii.in  F.&  Alcx.n.io.fF.ad  l.Falc. 
Ang.de  Are.in ^.Fquisagens  11. ^.verF.capio tertio 
mcbru  inBi.de  a^lo.Barc.in  I.F  feruus  in  prin.  ff.  de 
c6didi.ftirtj.Bal.Pan.8tFeI.n.t.inc.cunicau(a.2.de 
tcBib.Bald.inl.folanin.2.C. dctcBib.vbi  dicit  in 
valore  frumenti  &nmilium,quzrecipiut  funiBion6 
in  genere  ruo,rate(re,teBem  dicere,  valere  tali  tem 
pore&  loco, lic^c  non  reddat  rationem, quia  Fc  vN 
dit vendi eoin  tempore, citat Dir.  in trad.detcBi- 
bus  n.7*  vide  qux  diximus  fupra  hac  eade  glo.n.i  x 
t Sed  aduertere  oportet  cariBia,quz  modico  du- 
rauit  tepore, vel  eam,qux  raro  accidere  folet,  mini 
roe  conliderari  ad  luBum  valorem  exploridum,  ve 
in  d.l.precia  rerom.$.normulla  & ibi  Bar.n.  i .Imol. 
C0I.2.  Alex.n.^.Sc  i ;.8c  exteri  frequentiusex  eo  ex* 
pendunt, meliorem  de  iure  elfc  cenfentes,Ang.etia 
in^.n  quis  agens  n.4  verF.capio  tercni,glo.&  dofi* 
in  d.l.2.C.de  refcind.vend.vbi  Crem.n.2  ^ Pine 

las.^.p.c.vlti.n.8.hancdicunrurreceptiorem  fente 
til, licet  eam  tbi  pungat  Pioelusmore  foliro.C.de 
rerc.venJ.immeritoquide,vtcolHees  ex  Alcx.cof. 
92.n.i7.1ib.5.t  Hzc  autem  cariffiavidualiueue 
nic,vc  plurimum  ex  tn  ordinata  duitatum  adminif 
trarione.l.i.8c  ibi  Bar.C. de  Frumen,  vrb.  ConBan 
tinop.  libro.  1 1 . Franc.  Cure,  ad  Alexandr.  in 
did.  i.  precia  rerum  mimer.vltim.  if.  ad  I.  Falcid. 
Quare  in  bona  re<Beque  inBitiita  republica,F  mer 
cesHncad  vidum  neceffarix.vr  frumentum  & vinu, 
Bt  extera  id  genus,  & refpublica  grauatur  annonc 
inopia, engiturquis  eas  vendere,  vt  in  d.l.  t .vbi  Ba. 
& ali)  notant.C.de  efpifcop.audi.Panormitanus. 
cxccripcr  ccxr.ibi  in  capir.  ude  emption.&  vendi. 
l.s.fF.de  nundi. Bar.in  i. annonam.tF.de  extraord.cri 
miLuc.de  Pcena  eleganter  in  l.i.C. a quibusmun. 
nemi,Uce.fi  excuCtn  verbo  tempus,  lafo.in  1. 1 .nu. 
d.fKde  legi.MarrKxi. AfFi^i.  in  proermio  conBitu. 
NeapoIitt.quxBion.  j.Fcliii.in  c.  t . de  ludx.  Mon* 
tal.in  l.;.titul.5.part.s«dom.L)idac.  Cruirruu.  lib. 
j.reiblucioimm.capit.  M.numero.3.8:  8.&rurfus 
libr.a.capit.j.nume.f.  vbi  alTcrit  iuBo  precio  hanc 
venditionem  indicendam  eOc  authoritate  iurif- 
confulti  in  d.l.annonam.lF.Je  vati  js  & exttao.crim. 
H in  I.i  cura  carnis,  fF.dc  ofFc.prxF.vrb.  3:  in  I.F* 
quis  rcpulchrum  in  princip.fF.de  rcUgi.8:  fumpti.  fa 
ncr.l.vcndiror.^.  F conBar.fF.commun.  prxdio.  cum 
concord.aDidac.Pereacongcftisin  1. 2. glofl*,  mag- 
na titul, 23. libro.  2.ordi.colum. 712.4  Et  licet  Bar. 
in  l.i.^.cura  camis.ff.de  oiF.prxfeOi.vrb.afTcrat  tem 
pore  neccfsitans  8:  cariBix  pofTe  iudice  cogere  cos 
qui  merces  habent  reipuhlicx  neccfFinaSiVt  viliori 
precio  vendantieumquefcquiturLudouic.Roman. 
jnl.i.nunier.i  r.ff.folnto  matrimo.  Alexandr.  conF- 
lio.»90.colamn.i.2.libro.2.Tiraqncll.libro.i.dc  re- 
tra^a.in  prxfario.nt1mcro.28.per  text.in  1.2. f.  inde 
agitatum cB,tF.ad  1. Rodi.de iav)u.8<  inUtpenden- 
te$,f«Fquidcloacai'i).fF.dcvfurrua.  Hoc  tamen  ita 
accipiendum  cB,vt  cogatur  vendere  minori  pretio 
quamco  in  tempore  venditori  offerretur  communi 
ter,qntaefreciniur>um,raxari  ergo  debetaiudice 
iuBtim  , nunquam  enim  quisfjuurercipublicx  co- 
gecurrcin  iniuBo precio  vendere  , vcdomi.Dida. 
cus  Qouarruuias  dediicic  ex  dk^.^.F.conBit  in  lt>co 
nunidru)>r^ccdenci  cicaco,8chzc  mihi  veta  videtur 
. Tc  1 m 
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interprefatio.  NamfiprecitimminoTi non  taxare-  brram  rgnH5catJo.vbf  Alnt.nomero.?.fc  j.fctjnl- 

curprecto,quicommuniccreoteinporepcnurt>8c  turopinionem  Saliccr.  Rerpondetqu<*  Salicer. 

chariftic  vendi poflettquorfam taxatio ficrec>  De-  rationciBald.dicentes,dubianie<sc  piobationetn, 

becergoeifialbifii  taxari  precium, attentis  (umpti  ex  eo  quod  verba  ha:c  plurimum  atque  ac  modicum 

bus,laboribus,8cexpenfis  venditorum,  aliqua  addi  imponarepoiTunt,  quia  prubarioeR  certa  quoad 

taquancicace,qu«  venditoribus  locro  cedat  ,quoi  mmimam  quantitatem  «licet  fi  dubia  qtioad  mato* 

^quifsimum  videtur«ne  ob  mercium  venditorum-  rem  fummam^ed  ooftra  tn  fpecte  nunmuim  quid 

quepaucitemrerpublicaiamem,inopiant,&  peno*  fubicit  vitra  dimidiam  iuft'  preci  j.vt  fit  locus  terne 

riamannonapatiatur.quodrcnnt  A«>ge.  infumma  diohuius.l.&  d.l.a.vt ibidem  artefUmur.Ctm. Btl- 

. k in  verbo  emptio. ?.6(  SyIueft.q.9.d.D.Cou.d.n.^.  t dns.  i a.quctlkm.&  Salic.nu. ' .Ang4ium.6.Panor.& 

Sed  quia  praxim  probandi  Ixfionem,  Severum  iu(-  Bmgen.in  d.c.cum  caufa  deempiio.&vcnditioiFa 

cumq;preciumkactenusexplicuimtt^:adeiusperfi:  blaiMoncede  tmotio.Ac  venditio  qti7R.ii.na.'.& 

dam  cognitionem  alia  non  mmus  coducibiliaexa  la(o.in  aucb.quirem  nurrr.i5.4d  fi.Cule  facrof.ecle 

minare  duximus«£t  in  primisquarro.an  fitfarispro  ii.Ccepolx.de  nmuIa.comram1m.t9.fn  '^.expofltio- 

bata  Ixfio  vitra  dimidiam  iufti  preci}  ex  parre  ven-  ne,Cagnol.in<ii.2.C.de  re(cindcn.vrndi.num.  144« 

diroris,fitcftcsa(Tcucrentr^m  venditam  centu  au-  & ibiPinehis.t.parf.<ap  vltim.  numcr.y.& omnes 

reistViluifle  tempore  concradusdoccncum&plu^/  vbique.Ex  quo  conftat,  probationtm  non  dici  du* 

Etviiccuf.lxfionem  nonc<rcprobatim,prop  erin*  ^ 5 bitm,cumadicdio illa vnttbrmitcr prober.  + Alrj 
Certitudinem  iepofition^s.poreft  fiqiride  plus  illud  diflingunt  dicrntes,hanc  probatione fr>fufficere,vc 
referri  ad  varios  preci}  cxccfTus.atqji  leo  certa  non  contradusrecirsiofiac  «oleifte  venditore  rem  acci 

poteft  ferri  (enceria,qoare  dictio  plus  i reRe  prata-  pcre,&  precium  emptori  agenti  rcddere«  vel  exeo 

ta  nihil  operatur, fecundum  \ccurH.in  l.abhofKbns  trario  volente  emptore  comiento,  rem  t-aderepre 
^fc.l  quoJ  fimpliciter.fF.  . xqui.cauf.miio.Barr,  \n  ciofibiredditOialiud  verdcflccenfcnrjvbi  reus  cie, 
f,“.  \lexandr.  5t  lafo.in  fi  le  in  I cum  farti  vbi  hanc  geritprccijcKCcfsamreAitucre  , fifitemptor  , vt| 

dixit  comnunem  opinionem,  if.  de  inlicter.  iuram  jHudexigere.n  Ht  ven  litor, huiusopinionitbifrunc 

Bart.in  l.Celfus  ad  finem.ff.Jc  vfucipio.&  in  (.  cum  Abb. Antoni. Arcti,^5f  Fefm.in  d.captt  cum  caufa,!* 

fiIiu4.f.patcr.ff.dcltgatii.2.Anton.dcB itrincapit.  47  deteAibui.  t AlijveroaliterdiAiugunt,  vt  tunc 
liKrxd:diUtio.datt.inl.9cn  poAtres>tf.f?q<iiscaa  probattohacrufriciac  , cum  teAesclar^  probant  de 
cio.  Alciat.  licens  communem  in  I.  hzo  ad)c>5fio  nu-  dimi  lia«ac  etiam  concludunt  de  aliquo  vitra,per  ra 

mero.vff.ic  verbof.rignific.exqiiibushanc  tradi*  tiones.Uras,&concludcntes,licet  ex  eorum  dictis 
tijnem  renuit  Bald. in  capir.cum  caufi.2.  numero.  non  appareat  determinari, quantum  (irilUid  plut. 

3.extradeccAibus&inl.x  numer.d.C.de  refein-  Debet  tamen  tudex  hac  infpecie  certam  fummam 
dend.vendtt.cui  accefTeruntlmol.Birba.^  Anton,  fuDpIemeoti  arbitrari, circa  illud  plus,  qnodpoteft 

B irgcof.numcro.|.in  capiti, cura  cau^a  de  cmorio.  fc  habere  ad  modicum  5£magnum,\rbicrabtcur  de 
0cvendicion.  Alciat.  inl.hx:adic<^io.ff.dcverbor.  modicotquiadeber  Aeri  interprxtaHa  contra  pro- 
(ignirication.Alexandr.confllio  o .numcro.i  ..Ii-  banrem,hoceA,contrap*tentemrerct<sionem:nve 
bro.4.Fclin.m  capit.lk et  caufam  n'jmcro.S.de  pro  ro  dcpofitio  tcAium  clari  concludat  dc  dimidia,^ 

k4'bat.  t Aliam  rationem  rcddic  Anton.Biirg.indl-  tcAcsdcponanteriam  de  pluri  aliquo,  f.d  rationes 
d4capic.cumciuranuncro.5.decmption.8c  ven-  eorum  non  concIudunt,nscefTario  de  tllo  pluri,  rvc 
dit.dicens  valoremrei  non  pofTccoififtcrc  inpun-  diilioi!!aplusnihilopcratiir,at  juct  Icoaftorfnc- 
‘^oin  iiuinbil^hab:;t  fi  |uidem  latitudinem  quan-  cumb' t.hoccftdoibrini  Caroli  Molinei  inapoAi* 
dam  ab  an  eriori  Se  poAeriori  parte, vt  dixi  f^pra.  llisaJ  Alevand.didoconfitio.  109.  numero.r  s.  li. 
eodemclofT.i  numero.  7.  tn  qua  latitudine  fecun-  bro.>.lts  intelligcntiscoofilium  Alexand.fif  Moli* 
dum  Tncologosnon potcA  Izfio contingere,  qu*  rcomfcquitur,dom.Didac.Couarruu. lib.i.rcfolti- 
ob!igv*t  contrahentes  ad  rcAiiutioncm  in  foroconf  tiontim capit,  t.num.j.paulo  ante  finem , qui  liml- 

ci‘tn:ix,recuiidumS€otum&cxterosinq.fcnt'‘ntie  tardoClrinam  Saliceti, ad  feclarum, vbi  rtriotc* 

diAinAio.  5.quzAione.i.^aliosfupraeoiem,gkj^  Ais  concludit  de  aliquo  vlrra  quantitatem  ab  eo 

Ia.  I. citatus, illi  ergo  Jiclio  plus  vel  vJrra,a  tcAibus  exprcAanvfecus  fi  oon  reddatraefonem  concludcu- 

prolata, ver  ificari  potcA  in  pre  iidalatitu  Ime.qua  tem  de  pluri  iumdotArinamCarolhquorumdiAm 

re  vidotur.probationcmncn  concludere. rogJtque  ^ g ftio  mihi  applaudet,  f Confulotjmcn,  vtvcndi- 
Icciorem  , ne  exeat  in iternum mentem fuam  h*c  toragcn$cxrcmcd'o.l.',C.dcrcfcindenX  vendit. 

Baldi  defenfio, quam  dicit  follcrcomniafimdamen  faciatarticulBm,A  resfart  vendita  centum , quod 

ta  parcis  aduerf*  t Scdnihilominus  contrarium  tempore  venditionis  valebat  communiter  res  vc- 

voluitSalicc.ind.l.i.numero.s^.C.dcrcfcindenda  ditaiuxtamfimum  ptccium,phifquam  ducennim, 

vcndi.Fc1in.inc.cumcaufi.2.col,pcnult.<lerenibuf  velfimalucritcxprimat  aliquam  quantitatem  fu- 

Alcxan.ml.5c.fi  poA  tres  ouis  cautio.  laCin  praducencum.&tuncrufficiccfi  vnum  adijeratde 

l.cum  farti  in  finc.ff  Je  inlic.iur.Mjl.ad  Alcxand.in  narium  fcu  obolum , at  A emptor  egerit,  dteJt  non 

diOocon.ilio.to9.M.iria.Socm,Iunior.confilio.?^  valere fepruaginta  qumqueiuxca  fupremum  valO- 

numcro.a.libro  j.dom.Didac.Couarr.libr. a.refo*  remrem/io#  ficfucrat  vendita  centum  , vel  cx- 

lu.cap.  .num. :.Pinclu5  in  i.!.a,part.?.cap.vltimo  primat emptor  ipfc io articDlo,teAifqncrerp6dear, 

num.p.5c  dom.Anto.de  Padilla  ibidem  namer.  qt,  valere  eam  rem  communiter  tempore  emptionis 

AdicAio  fiquiJem  illa  & plus#ex  propria  fisnifict-  feptuigintaquaroor  aiireosnumm  t oihilvltra, 

tionealiqutdimporcac4n>^^dixcAdiie&io.£dever  quodfic  consuit Amo.Burgen.io4.  c.peo.4ecin- 

ptio. 


De  emp.&  vend.l.  j.glo.2.& 


pcio^  vetid.coV.4.tn  prin*  nam  fi  te  Ais  d ixcn' t rem 
venditam  vaiuifVe  tempore  conm^u$dec6,  ea  af- 
• fcrcionon  probacomnino  decem  Hiific  luAam  cius 
ret  precium, Ita  vt  plus  ve)  minus  iuftenonvaluerit, 
quippe  cfim  confiJerira  latitudine  iuAi  precij  po* 
tuericrcsillaeriam fuAoprecionouem  vel  vnde^ 
decimxAtmari,quarenonconciudicreAisad  pro< 
bandam  izfioneoi  vitra  iiimidiam.Qi>ocirca  expe 
dic, vtrcAis  interrogetur  & refpondeac  rem  illam 
valuifie  iuAo  precio  fupremo  vel  infimo  decem,iuc 
faltem  iuHc  decc  & non  plus  vel  minus,  vt  fic  agens 
adrefcifionemconcradiisoblxlioncmdimidix  iuf 
ti  precij  obtinear, vt  in  cap.cumcaufa.  a.dcteftib. 
irarcntirevidccurAnto.  Burg.  loco  fuper  citato,  ^ 
quem  /equitur  dom.Dii.CouarrJib.  s.refoUc. ; .na 
'ap  mer.^.inprin.  t Secundo  quxro,quidfiduo, vel 
plures  te  Ars  deponunt  de  minori  vaiore»  puti  cen- 
Xom  & quinquaginta, & alij  totidem  de  maiori  pu- 
ta ducentum:quibus  magis  credatur?  GlolT-inl.die 
proferre.$.vnde  t^uxricur.A‘.de  arbic.aic  credi  debe 
re  ceAibus.de  matori  fumma  quantitate  depone 
tibus,quoniam  affirmaciue  deponunt,alij  verone- 
gatiuc, negant  fiquidem  in  efieciu  plus  valere  Qua 
re  nimirum  magis  credetur  aAirmancibus  , iuxta 
tcxc.inc.i.de arbirc.  jnd.  huius feutentix fuit  BaU 
in  d.l.2.nuin.t9.&  Sali.numer.ad.quibus  exteri  in 
cciprecesnon  rcpugnant.C.de  refein.  vendi. Aleva.  5 j 
conr.uou)umer.5«libr.i.Aret.con(.7<5.Franc.Cur. 
jd  AlexanJn  l.prccia  rerum  numer.  1 1 .in  fine.A*.ad 
l.FaIcid.1moI.in  c>cum  caufa  num.a9.de  empcio.Ac 
vend.RebufT.inl.vnica  numer.^^.C.defeoten.  qux 
pro  eo,quod  intcr.profcr.  Contrarium  tamen  vo- 
luit Matth.  Affi  id.de  iure  protomixcos.i.  r.numer. 
io-infine,&  PineUeo  tacito  in  d.l.2.t.  p.cap.vir.nu. 

] 4.imo  quod  credatur  ecAibus  meliore  rationi  aC- 
fignanci^s  iuxra  notata  per  Alex.  conf.d..^lib.t.& 
Alcia.in  1. 1 .$.ti  AipuUnti  num.40.fF.de  vcrb.obliga 
tion.qux  rcnccncia  vera  cA»  nam  ad  probandum  va 
lorcm, rationem  reddere  cenentur,  etiam  fi  de  ea 
nonincerrogencur,(ccundumBal.  inl.folam.  C.de 
tcAtb.Uro.in^.fiquisagensnum.t  a.inAi.  deadio. 
cum  concordancijspcr  Pinelum  traditis  in  d.).:.j. 
parc.capir.vlcim.numer.<  i.&  fequenb.C.derefctn. 
vendi.&rupra  numer  1 5. St  14. Nec  oberit  gtoff.in 
d.i.diem  profcrre.$.fi  plures  .ff.de  arbitris, incelligi 
enim  debet  in  negatiua  vaga  & in  certa,  qux  non 
tam  Facile  comprehendi  pote  A a tcAe«vc  tradit  Ri 
pa  incap.cum  ccclcfia  num.S};.dccaur.poAUs>0.& 
propri.Curti  .Senior  conLsa.num.^.d  conF.73.nu- 
mcr.B.Pinel.vbi  fupra-AtnoArain  fpccic  tanfari- 
)c  cA,fcire  an  res  valeat  odaginra  an  cetum,  & pro 
cerea  (iFcnfusrciatccndacur,  non  fonns  verborum, 
icaaffirnuc  uui  dicit  minus  valere,  quam  qui  plus» 

Acc  minusafnrmancteAcsempcoris  quam  vendi- 
coris,vt  alias  docet  clo-tn  1 vicim.^.fin.ff.dc  doli  cx- 
ccp.Dart.in  l.inter  Aipulantem.A.dc  verb.  obligat. 
Iniquum  quippe  eflet  valde,  adimeredefenfionem 
emptoribus  in  hacmaceria,putari  ccAesvcndicoris  c 
aiTerur.c  rem  valere  ccncum.toAcs  emptoris  nihil  ei 
prodeffent  dicendo, quod  valdbac  oduag inca  & no 
p)us.^^4rediAmguenJum  hac  in  Fpecic  non  eA  in 
tcrafrirmanuam  ik:  negatiuam,  &ficobunuific  in 
praxi  aAcruic  Pin.in  d.l.  i.c.vlt.n.  1 4.+Q«id  aucemfi . 
tcAisvnmdLpunitrrvediiavalereceocujAliusccn 
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tu  5t  dece^iius  ver6  centum  & vigiptt,videtur,om 
Des,concurrere  fc  concordare  in  centum , qux  c A 
minor  fumma  • fed  nihilominus  concludo  probatu 
cAe»valcre  centum  & decem»vt  Alex,  latifsimepro 
bacconCid4.n.9.&:  rcq.ti.*.Pine].eArcFrri&requi- 
tur  in  d.l.2.j.p.c.vlt.n.io.in  fi.poA  Salici  Cre  mea 
Fem  ibi,alias huius farinxquxAionesvide  perSali. 
&dod  in  d.l. a. t Sed  an  Izfio  probari  poFsit  periti 

Aromentaemptiomim, explicat  Sali,  in  d.l.i.nom. 
aS.&  ibi  alij dod.C.dercfcin.vend.Bal.in l.i.C.de 
Fcnt.qux  pro  eo  quod  inc.prof.fi.col.Innoc.  Anr.  & 
exteti  in  cap.pen.de  empcion.8(  vendit.  Angclule 
Aret.in$.fiquisagensnumer.?.ic  4.inAi.dc  actio,  t 
Vlcimoquxro,quid  fi  exprobartonerei , velalias 
quoqno  modo  eneructur  vel  obfcuretur  probatio 
a^ori$,ne  omnino  concludat , quis  eorum  obtine* 
btt/£t  videcur,quod  reus  fic  abfolucndus  per  rego- 
lasgcuerales, actore  non  probate  reus  debet  abfol 
ui.l. qui  accufare, C.de  eden.&  per  regula  fauorabt 
Iiorcs.l.Arria.fF,dc  adio.&  oblig.  Sc  quia  resin  du- 
bio prxfumirur  iuAo  precio  vcdita,(ecundum  glo. 
Bal.&  Cum. in  l.fi  fundus  infine  principi).  fF.de  reb. 
eotu  laco.aS.Georg.in  l.vnica.n.59>C.ne1icc.pOt< 
rio.Bal.fi:  Sal.rn  l.per  diuerfas.C.mand.Crcm.in  d. 
I.i.n.  i4t.Fab.de  cmp.&vcnd.q.8.ad  fim.2f.exqu« 
busCrem.tnd.I.s.n.-  i^.alTerithac  in  Fpecic  rcoFo 
re  abfoluendu.fCoi^trariu  optimi  probat  Pine.ibs. 
3.p.c.vlt.n«4;.I$i  fcq.imoqund  a<3ior obtineat,  cui 
in  Fpecic  legis  noArx  niagistaDendueA>qua  reo,vt 
in  fimili  tradit  Dec.tnl.vlt.ad  fi.C.de  cdi.diuiAdr. 
& in  cafur.oAro  ita  iudicatufuifie  in  fenatu  Parifi, 
arte  AaturCar.  Mol.de  cdmertijs.q.  i .:m.  1 7 Pi- 

ne.0.4«  .allerit  iud  ice  exprimere  debere,  cur  a pro- 
bationibus recedar, exprimi  enim  debet, cur  i rego 
lis  &confuetisrccedarur,vt colligitur  cx  Bar.inl.a 
n.  I .ff.fi  quis  in  ius  voca  lafo.  in  l.propcrandu.^.  fio 
auc^ alterutra  n.  to.C.de  iudi.Fcl.in  cap.i.nu.7.de 
re  iudi.&  inc.ruperlitcnsn.17.dereFc.Bar.10 1.Lu 
cius  in  fine  A'.de  hisqat  notan.tnf.Rip.  id  extollent 
inl.ad  monendi  nu.d7.ff.de  iur.iu.  Alcx.inl.Fi  is  ad 
quem  nu.i  I. ff.de acq.hxrcd.quodrumme  rota  ad 
praxim,de  qua  in  regijs  cancellari jaregnlhuius^ni 
vbi  receditur  i regulis  iurisnoAri  ab  Aylocon- 

fueto,ro1et,rario  exprimi, quare  id  fiat, licet  aliatra 
cio  reddi  non  lolcat. 


G L O S S.  IIT, 

I Jecfptio  ")>Ierd  dimidUm  'lufli  prt'» 

tif  qmomode  probetur  u'\tnditore\ 

X L^efio  >e/  deceptioyitrd  aimidum  iujlipre 
e$f  tjuomodo  probetur  db  emptore  ^ 

3 Le^ir,z.C.de  refcim.yend.expliedtio» 

O et  ttpr ador  dixere  qhq  valioditX,dioporeUo  mse^ 
de  Ante  legem  iAa,crir  magna  controuerfia 

inter  do»Sorcs,qua  na  ratione  Ixfiovlrra  dimidiam 
iuAi  prjci  j inpcrfooa  emptoris  depr^hcderttur,na 
in  veJitore  omnes  Fcrc  vtriufq;  iuris  imcrpretcico 
ucnicnat,tucprobari,vcditorcfuifrc  deccptiivltradi 
miiiuiu^  precij, quoues  n5  recepte  dimidiu  iuOi 
Tt  ? reivcii* 


1 * ^ 


Libro.5.Ticdld.n/’f  ^ 


tendiwJloriijrelnrl  ialVifiimo  precio  t( 

porc  venditionif  valcbmccntO,  mipori  prcciooui 
qutfiqnagtnra  vendMcrif»  vrinU*.C.<kr€rcjnden. 
yenji.&  ibido^l.omnc»  ^cftcafutinl.nonra.+Tn 
* emptore auictnremc(iiri.H.K%  Megitnoftr*  inm 
dicium  dedocete, fitHeffc  qnibufdavifom  eft.fi  pro 
baucrit  iuftam  precium  pro  re  Ipfa  dedifle^  & pr«- 
terea  pinfquam  iuftl  prccij  dimidiam  parte, vcluti, 
ft  rc  tufto  precio  valentem  ad  fummumcentfi,emo 
rif  centum  quinqiiapnta  duobuf  vel  tribu«.Itaque 

erit  «qualis  fatisfaiftiovtriq'.,veditorifatUfietquin 

qtiapirtia  5t  altmiid  pluri^.Sf  emptori  totid^  reddi 
tur,&  ficvrriqidimidia  luftiprecijfopplebituf»  vel 
reftiruetur.Ita  intcllipunt.d.l.a.C.de!cfcind.vend. 
Barr.Bil.&Pau.&FQVor.&doa.  omnes  tbi,  tcfte 
Pinclo.f.p.c.i.num.s.fcd.Anr.  Padilla  nomer.40. 
Aro.in  (omma.C.eod  f ir.Fabi  a.in  traA  de  emp.6c 
vcndi.q'i«ft.8.princ.num.7.Panor.  Imol.poft  glo. 
it  Innoc.N  c«tcri  interpretes  in  cap.com  caula  dc 
emp.Sf  vendi.Ant.Bufgcn.inc.sp.c»mdileiti  0.14« 
• eodem  titulo  doOo.in  l.fi  quis  cum  3lirer.ft.de  ver- 
bo.obfiga.Cirol.^lolin.mconfiierod.Parificn.f  i j 
mim.  • d.titul.  1 .qox  opinio  communiscft.vr  atrefta 
t«r<'apnol.ind.l.a.numer.s  tfie  d.Did.Cooarroa. 
Iib.j.rcfol!i.cip.*.oum.8.Sotodc inftitia  •ft  iurcli. 
6.qn«ft.^.Rcbuftbs  i.romoad.ll.Gallicasritulodc 
refeindentis  contraftibnsglof.  1 < .num.  1 .Theologi, 
prxfcrrim  Scotos Gabri.Ct  Almain.  in  4.fenrcnna. 
diftind.f  5.  qu»ft.  8c  hanc  opinionem  confirmat 
lcxregia,5  6.tii.5.de  emptio.&  ven  li.p.t.&  noftra 
1et,qur  in  prae!  feruntur,  ic  nccelTario  rcruari  de- 
bet,idem  atteftaturGrep.Lup.ini. « 6.  infinc  tif.l  1 
dedoribosp.  i.Ant.Gomealib.  variarum  refolo.to 
mo.a.dc  contraiflibns  cap.a.num.a  ? , Denique  h*c 
cftreccptihimaopin!o&  legibus rcpijs  iiiHifpa- 
5 niaA  Lufitania  confirmata.  + Sed  nihilominus  i 
pluribus  contrarium  probatur, exiftimantibuicmp 
torem  rtic  obtinere  in  hoiufmodi  a«^iore,cu  proba 
ueritrem  cmiflV  precio  excedente  plusdunioiaftu 
valorcm,vf  firem  iuitx^ftimationisccnrom  ducen 
tum  9t  vno  emerit, ui  voluit  Spccnl.in  tir,  ddemp. 
& ven.vcr.vbi  autem, Pct.  dc  Bellapcr.  it  C yn.<^7. 
in  d.l.a.C.de  refc.vcnd.Rodof.  in  libellodeadio< 
ne  quanto minnris,Pan.iii c.cnm  dilcdi.n.s.de  em 
ption.fc  vcfld.Oidcndor.  u adionom  tUfic  adio- 
nc.i.rubrilitcrCar. Molinc.de concradibus.  q.  14. 
nti.  1 74.rcgia.l.  t ft.rit.i  1 .p.-i.m  fi.  Arius  Pineins  hSc 
opinionem  dcfendcjuin  d.K:.  J .p.c.i.n.^.J<  d.8e  fc 
qucn.Conanuihb.7.ctp,p.p3g.pcn.Forcarul.dlalo 
go.  100.  Duarennsin  d.l.fi  quis  cum  aliter  ad  fine. 
ff.de  verb.  blig.quorum  rationes  confoho  omitto, 
cum  legem  hoc  in  terno  habeamuscxprefsam  hac 
dubitationem  toUenrcm.quar  etiam  fi  deficerer, no 
me  mouerit.vt  i communi  S receptifsima  fenten* 
ci.i  uifcedcrem, non  emm  confident  lex.  dece- 
ptionem vlrra  dimidiam  aiterus  rei  qttampreci| 
iufii.quod  (upplcri  debet  venditori  feruata  forma, 
d I.  Seenprorireftitui.  AtfiopmioPctri&Cyni 
eflerfemanda  .nonexigerciur  decepto  dimidix 
partis  luftt  prccij.vt  huic  legi,&  Icgi.a.C.dcrcfcin, 
uend. lotus  effer, fed  deceptio  in  duplo  prccij  iuftu 
vt  fi  emeris  rem  valcnrcm  centum  producca 
cisfie  plus, quod  imquifsimum  effet 
& cuDCra  mentem  le^um* 


G l 0 S S.  t 1 I t. 

t L^fio>Ur4 dimidUm fr^hMtmr per  trjiesde- 
ponentes  de^alorerei tempore  cotrs^ns, 
X Vulor  rei  ddprohjndam  LeJioMem>ltrd  diml 
dUm  in  immobiliknsy  os  probetnr»  tejies 
depomdmt  de>olore  nmmi  pr^terittf 
Tef  }es  ex  ojjifio  ^mdndo  interro^emtmr  pofi 
fubUcdUs  Mtteftdtionesiibi. 

3 fidior  reiy>endit^e  tempore  trdditiomu  eimo 

>el exee^tionis  negotp  probdri  debet  in  boo 
remedio» 

4 Vdlorrermm  mobilinm  dd  probdnddm  Jnfin 

nem  qnomodo  probetnr, 

^ Bt  precio  dereebo  que  volta  la  eofa  dl  iumpo  qmejm 
«omprjdj.Notaadlzfionem  probandam  probari 
oportere  valorem  rei  tempore  conrra^us.vt  hiefte 
jn  l.fi  voluntate.C.de  refc.vend.9r  tn  non  inteliigi 
tur.$.diui  fratres.ff.de  iurefifci^lof.Sr  doA.  in  c.ca 
caufam.i.deteftibus.Srinc.cudileAi  de  cmpt.ftr 
yend.Bal.conf.475.ad  fi.lib.i.pulchrd  At^.cAf.jia 
n.x.  Alb.Je  Rofar.in  l.etfi  fine.t.quasfitudEde  mino. 
Com.conf.  1 1 1 .n.  '6.I1.2 .9e  conf.toi.n.i^.  lib.  & 
conf.i^.infi.H.^.Gtiid.Papx  decir.T47.Aaim.Cra. 
conf.  1 1 4-n. ! f>.&  conf.  1 5 1 .n.7.&  conf.i  6. 

ttr.5.p.5.8r  ibi  Gre.Lup.in  verbo,  en  lafazoque la 
hiaieron, Mol.de  cbmcfTijs  n.7 1 5 .9e n.7 t 4 .Bar.  ta 
d.i.i.adfi.C.derer.vend.5:ihi  do^.omnes,vtttte- 
ftarur  Pinei. ;.p.c.vlt.n.i5.d.Anr.Padilla,ibid.n.  70 

4 Cxterumquid  fi  in  rebus  immobilibus  probetur 

* per teftes, quod  annopracerhorcstantixilimaba* 

tar.9e  valebat  iafta  it  commemi  xftimatione,an  illa 
tiu^  conrludant  quoad  t^pus  concraAus/Tacob.  de 
Atcn.arBal  in d.l.2.n.28.C.dercfc.vcnd.affeucrar, 
probari  prxfumptiue.na  in  ta  brcuirfporc.per  I0- 
cu  i comuniter  accidentibus,  no  folct  in  hnmobiH 
bus  mutatio  prccij  fieri  in  notabili  quaiititaie.ntfi 
id  probetur  ex  aducrfo.vnde  iudex  in  hoc  arbitra- 
bitur,idem  voloitCyn.in  autli«red  quinis.  C.de  rei 
vxo.af^io.ArSal.n.a^.in  fine  in  d.Ks.A:  ibi  Paul.C^ 
tr.n.  i.Ccrpola  de  fimu)a.conrra.n.^aB3rt.&  Alex. 
n.io.in  l.preciarerum.ff.id  1 f al.Greg.Lup.  in  d.U 

5 5.in  verbo,  en  la  fazo  q laht^iero  infi.ti.T.p.^.Co 
trariu  tamen  exiftimat  dodusPinetns  in  d.l.  s.p.f 
c.vlt.n.5  i.ad  mediu, dicens  femper  attendi  debere 
t9pus  comienrtonistculpa  enim  erit  agentis,  fi  exa- 
6ius  non  formauic  articulos  vcl  meliorC  approba- 
tione non  ittulir.Scd  ne  veriris  pereat, afferit  iteru 
cxofficiceffe  teftes  examinados  interrogandorq; 
de  tepore, iuxta  doArina  Bar.in  l.fi  quod  ex  Pam- 
phil.ff.de  legat.  :.dc  quo  nos  diximus  fupra  hac  et- 
df.l.glo.z.n.'  51.&  sj.&rn.i  3.infine,quxremd 
tia  mihi  applaudet,  non  omnino  reic<fla  communii 
qui  ipfe  indicis  rclinqu:r9  arbitrio.f  Limitarurta 

5 meniK)firacnnclufio,nifi  iraditiorci  vcl  exceurio 
negocii  conferatur  in  foturu  timc  cnimron  atten- 
detur tfpusconuencionis.fed  executicnis,exfcnt6 
tiaPano.in  r.inciuirate  de  vfur.n.^cuiacccfsit  An 
to.Burg.in  c.cudilcAi  de  emp.Sr  ved.fupergloff:. 

4 Peccof.i  i.Pin.ind.c.vlui.id.tX.imiuturetia,nifi 

in 


Dccmp&vend 

i«oebiMmob{|it>nii>nqnibna*arfatio  preci) c6tin  e 
git  lifigulisdiebii*, quare  non  fufficerct  probate  ri 
)t  die  cantum  valoide  in  iuro  publico,  quia  non  de* 
bct  fieri  coiuidcrario  cam  breuia  tjpuris.qnarecaa 
tu  efae  mortcc  a,!uotacu,vt  ad  tepua  inilanteoeum 
non  k altringat,led  dicat  quod  communiter  ea  rea 
valuit  tantum  tempore  vendirionia  ance  Stpoft  fe 
(undo  Bar.Ang.&  Alea,n.io.m l.preiia rerCi. If.ad 
LFalc.  Manti.  Al1)i.d(cin.ti<l.nAbigi(mundo>Lo* 
ireduaconf  }.Lampb,io  rcp.c,quooiam  contra  io 
•(rboM<Vul>>i4Ucid(ftcap.8.nb.9:.infin(. 

(SLoss.  y. 

y LMIuj  in  remeiiui  huius  lt£ij&  1.1.  ^ M 
ftJe.feuJ.jMm0itf»rmtiur  fimfktiitrui 
undlttrnuaue.crn.t. 

^ Stntemufitep  dtttrnttlui ferri  in  fptcitl* 
pi  mtfirn,  luii  Uttiins  fimfUcutr  ttndu-  '* 
Jst. 

» jentent' nmttnftrmem  litelheffe  tpcritr*. 

nutmedo  iuleiligtuur,  'h.  , 

4 Xemeatum  Upems  Vltr*  dimilUm,  4» pef  ‘ ' 
fit.t»  rrfliciitiene  preptm ' , prgpelitn  prmt 
retueffiKutitne  (T  nu.^. 
f Xefliuf-tlxtUidltejl 
it  £m^irefuitltgu  remrtpituert  ehUfitnem 
Wiaiirari/v/rra  dimtd'nmmptp  stcij  , nn 
tum  cum  f ueltbusrtjuutrt  tenentur,  cS* 

7 Lex.i,f.fi  meter  ftHus nlienn.fd.  finedf 
ere.rne.hehuer  expiscatur epnme. 
t Tstrvnereuecatampraudem  iepitimare^i 
tmtur  rescumfrufhtus. 

9 fr.uBui  repum  debent  ei  , cuius  anna  res 
fuerat, ijua  afheneperfenalt  relcendsBiene 
fibtreShtuuur. 

u truBuum  ttilttuiie  fltiu  redhbiteria, 

II  Xep.^ualitexiuliitiadelietji  ruufruBii, 
la  Fruttusreiiiimi  \>erus dtmmus  a tfueres 
aueeat.r per  in  intectum  rejfuuitenem.  ^ 

T' afcrtpti» aBuni) perjtnabs  prcctditabf- 
^uebona  jUejtbu 

13  ^a.adn»lfrade  r,b.ecl.no  alien.ixplieat. 

44  Smpterejmtiempidelrgit  repituereeb  Id 
jient  vediteris  rlt<a  dmid.a,&'  repitun frm 
8us,a»  peterejafit  vt  copefentur  cutis  vju 
ra.yilmtertjfipricijter  num.\%. 
tl  £rx  curabit. C -de  aBu.  empti  expenitur, 

} 6 Empter  lajustjuieb'mm,  ati  tematur  rem 
rtpuutrt  cum f uBibus  l 
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O drlj  Jtxar  «/  v?ded»rt^M40lf  ttprech,  f rtfd 
bij.Ev  hisvcrbi*  lolligcsfurihain  lihclli  :n  rc  ntv<  io 
l.?,Cdfc  rcrc,veivl.dcbcteniiTiqiM  r$* 
ven Jidicvoncludercaprto rr mini rrHirui cufri  tri- 
bus ^ prcciu  emprort  rel^ititi,  vel  vt  rupplearm  mi 
hi  iiiflumjireciii  vfqjad  fumma  totaureoftt.E^  par 
teantecmptoriiitpcro  vt  vendirot  r^tilruat  mdii  cx 
ce(Tum  iHlli  valorisvel  prcciii  inrcprum&  pamtix 
fumei  roOienercremrhivenditS , hkceadcpratie 
eitprnditur  e^c  CeCti  dileAi  vbt  id  adnotarunt  Pano, 
fc  3o<^.de  cmp.&  vend.cx  lege  Greg.Lupi 

in  verboquai  cupla  tit^S.de  -oip  5:  vcnd.p.u(dc<n 
voiuitSpecula.m  tit.de  empafc  vend.f.  nunc  dicen* 
dnverCvbi  tnt6qu!t  mvendiricme  Anq.in  d.J.  .vbi 
CCCeriqitoqittuiirT.Imoi.in  i.cucaufanu.  »<.dc  emp. 

& vend.Lud.Goz.conf.4  4.0. « i .quevidcjOiua  f ngu 
Uricer  loquitur  Ant.Gom.vaTiaruref»tom.2.dc  t6 
traOibus.c.2.n.;  a.verfi.itcm  adde  quoc^  prinv  ipa* 
lia.  t Et  quaoiuisconfultiuafiaMj  libellus airtrua 
liuc  ibrmcturjuxta  elc6liorc,qt*  dc  iure  datur  1 6 
«rnto.vt  rede  voluit  Bar.in  d.l.  .C.dc  rcft.vcnd.CC 
Ang.  ^rer.inf.fiqijts  agtns  n.  5. inft.de  a6io.verf.vl 
ti.in  ifta  materia.A  plun  s ex  fnpra  citatis^  3 pra 
aisobreruar  in  Oalliadecundr  Mol.inecmUi.  Part  $ 
a-.n.4t.carch.;oi,.&  in Hilpania  A l.ulicaniarccu 
dum  Pinei. in  d.).j.p.';c. i.nihilomirus  lan^er» 
verius  & receptius  cft,r»roL edere  libtllu  dc  iudiuui 
in  quo  agens  re  petit  (imnlic  iter  nulla  fi6a  mentio 
nc  cle6ioii»squam  iusrribuitrco.vtopfimi  rcfol-' 
^.firiscninielt  apre  f narrare, 
cx  quo  ius  elicitur,  ^ins  veritas e^  vrrbis  agentiu 
«on  mucaiur.l.ficutCniJ  I.Corit.defalf.ncc  >sag<n 
di  modusaliquid  conue'o  adimir,  quippe  cui  cie* 
dtofaluamanct.et  id^  Bal.afteuerar  in  d.l.a.n.*  y* 

H Pin.'..p.c.j.n.9.&  d,A»»t.radi’i.n.jH.inhn  A Bar. 
n.  I rf.Sal.q.  t y.C.dererv  Vcnd.&  Cagn.  ibid.  r.  1 d. 
CalTad.dcempr.A  vend.dccil.<i.9d  H.Go?.con<^.  14 
n.  1 1 .fen  litRipa  »n  I. edita  n.  • y.C.de  ede r.Ar  t.Oo 
mea  decontra^.c.t.fol.i  i.col.^haiK  receptiorem 
&veriorelenteetiefrearteftaturPin.ind.l  £.p.  .r, 
5.n.y  in fi.Licetcontrana., imoquod neceftano  & 
proturma  requiratur  libellus  altcrnanuus  voUtic 
Emibus  Ferre  Cus  it>  i. vbi  aut6$.qui  illu.i  nu.4.ft.de 
verb.obli.Rober.MarAca  mrpccolo  iudicmrue  .p, 
n.S  ' .Ant.Bing.in  c.cucaufa  n.q.ad  ft.ibicafusinfo 
lirni  extra  de  crnp.A  vcnd.Pano.  A Bcroinsint.cii 
dile6i  ad  fi.de  emp.A  vcn.Part.Cr^-m.in  d.l.  .nu» 
IU9.A  Aini.C»rau.c6r.i  1 1 .col.i.  + Nec  er'tabiur« 
du.vel  luri  repugnans. vtlibcllus  ?n  hae  materiator 
meiur  ftmpiiciter  ad  rc,rcntrntia  antf  feratur  ait«  r 
hitttue  ad  rc  vel  adprcciutCuifenrenciarnon obcric 
reg.l.vtfundus.ft*.com.diuid.quaplur'taria  limitac 
Fclivinc.licct  Ht  i dcftm  >niai(aUn  l.vnu.ft.  ft  cer* 
pci.quonta ea  recola  incelliguur,  fenectiacefurme 
cfle  debere  libello, ne  iudicctur  dc  re  in  ludiciono 
tranata, fccunduBaid. in l.vlt«n.d.  C.dc Hdeicom* 
liber  t.Ainl.i,n.»  i.A  1 plur.vna Cnt. 81  Sc* 
baft.Banc.de  nuUicate  p.  3 1 7.n.t;p.optime  Pin.in  d. 
l.i.par.j.c.^.num.i  2.ad  fini  m.qui  i.umer.tq.i 
plurtbu.srcque.rtngularitcrcxp!icat  ccxMnl.wC.fi 
fnaiorfaclus,5c  c.eum  diic6i  deemp.  & vcndi.uuo 
omnino  vtde.fQ^id  autem, quod  quond  ie  eucnirc 
^ iblct/iveudicgragacrciucnJicatione,  reusd^ien' 
T(  4 ddiiit 


Libro.5.Titul  .II. 


iatnrnimfnlhnimcntocitiptioois,  aaorv<rorc- 
pileando  tnipugncc  v^ditionem  oblaffioncm  vitra 
tlimidiani/Pinelusin  d.l.^.par.j.cap.^\  n(mier.X4> 
hanc  tecigirquxUioncni)  & eam  ricrelohiit»  qtiod 
^tnptorconuemus»vidcns  aftorem  mutare  libcMA. 
^ asionem  propollcam^pocerif  dc  iurc  id  impedi* 
rCfCompellendo  agentem, vt  primam  caufani  pro* 
{aquatur, iuxta  auchen.qui  fcmel.C.quom.^  quam 
Jod.non  enim  permittituraeticncm  murare  poftii 
tem  conrcltaiam  Ledira  Iccnnynm  glo(URar.&  om 
ret  ibi.C.de  cdcn.cirat  deciCA^fiid.po  5*.  Capeh* 
Toloranx.459.AtI>eUamcrr.i6h.addiTq;  Fineius» 
remedia  conrrarfactimuiari  hac  inipccie.cum  rei 
fienduracio  prxruponacdooiininm  ex  parte  agen* 
^ ris,^:  poiTcfsionenrcxpftrre  conueuci,aeiio  aurem 
huiqs.].&dd«  .perfoRalis^(l,vndenonpotcl)  411* 
diri  a^or  contraria  prop6ncns.l.»,C.dc  fur.ncc  rc 
4>ticaciciadmimtur  contraria  libello  Affli.  libr.  i* 
hudo.futi.^  5.titui.dccontroucrf.inrcr  rpifc.f^  va*^ 
. fall.nuln.ti.  t Verum  iuxta  iushoftrum reg  om  & 
^ praxlmin regix  canccllariaPmciana  diu  reriia* 
tam,a«3or  non  com  pelletur, reiucndicarionem  pri- 
mo propofitam  prorequi/cd  proniinci;^bitur,vt  rc 
medium  huius  legis  pru^quacur,i>mifsis  iuris  fub- 
tilitatibus,atquc  idem  ericii  a parce  non  oppona* 
tur.vt  inYioc  vltimocafuconcediCipie  Pinelus.  d., 
capit. j.num.i6.maximc  in  prouircijs,,  vbi  vigte 
cuniueeudo  vel  lex,  vc  iudicetur  fccqndum  verisa* 
tem  probationis  non  obftance  errore  proccilus,  vc 
apud  Luiitanos  habet  ordinatio  l.^.  cicul.  49*  de 
apud  nos.l.vltima  titulo.  >7^e  fenrentijsritpra  li- 
bro, ude  qua  late  apt  Pec.t^n.  rcrponib«i.&  nos 
quoque  in  dialogo  rclacoris.'.parc.cap.4:.numcr. 
5.&  requenribufl,ne  lices  protrahamur^  partcsdu 
plitibuscxpenilsvexenrur.  Q^iod  poriisimecoiv 
uincirur.quia replicatio  locolibellicR  ex  fenren* 
tia  gloHlc  IU  I.quxntum  $.iin.if.de  pecul.  & quod  no 
tat  Raidan  l.vUim.quiftion,i7.nomcr,:h.C.df  hf 
• redir.inOit.dicensqudd  replicatio  iuuat  libellum. 
Ac  (1  iuuare  non  potcR,  quiarepugnat  contentis  in 
libello, prout  iiicilt,(vtcxplaribusinflnuac  Pincl. 

' ind.I.i.part.j.cap.^.oumcT.ai.  C.  de refeindend. 
vendir.XaciseriCyfivitimam  caufam  profequatur 
riorcdereli(5t3  , quemadmodum  fatetar  ibidem 
inelusheripoile  , fi  actor  dcfiRac  a prima  caufa 
folutis  in  primis  expenils.vi  Rart.&  doAor.  omnes 

Sroilccntur  in  d.  I.  edita.  C.  dc  eden.  vc  ibi  rcfoluic 
iccif.nunicr.?  *.&  Curci.numcro.i  4 1 .Salicet.in  1. 
poftquam  liri.oiirocr.tp.C.  depai5t.  Dart.in  l.rura 
ad  finem.C.dc  omni  agro  dcfer.lib.  1 1 .nimirum  er 
^ go  fiabfquc  hoc  fiat,  t Solcrtamendobitari,rco 
eligente  rem  rcftitui,an  eam  reftituercteneaiurcu 
frudibus;&  p.irtcm  ni  gatru3m,quodfru*5lu«rciti- 
tuendi  nonfint,tcnct  Am.dc  Rurri.lmol.A:  Anton. 
Burgcnf.numcr.3(?.incapit,ad  noftramdccmpt.Jc 
tfcnd.Anchar.in  regula  pcccatt  vcnia.qviftion.  ^ o. 
verfUed  cgovtdixi.dcrcgul.iur.lib.  fi.Fabian.  dc 
Mente  Sabini  in  rra^at.dc  cmpt.dt  vend.q.S.prm. 
numcr.x  ).in  fine  Ccepoladefimul.contraftumn. 
a.ad  fi.Syluelt.in  fnmma  verbo  vfura.a.ouxftio.  1 5. 
Marcus  Man  tua  )i.  i .locorum  c.<>.tloca  innoais  de 
cif.r  i6.\nr.Gom.dccontradibusc.:.n.a4.& 
n.2 1 .in  fine  Fanc.Crcm*in  d.l.i.C«de  roXc.vcad.co'* 


lun.ip.&Cignolof  nt!.40.dcm.Arf.Fadni.n.«j^ 
Pin.hanc  dicens  receptiore  5c  in  proxi  Temrerob* 
ieruaram.*.r.c*4.n.  i .&  feq.vbi  eam  pluribus  fuk  ic 
ratiombus.Mcueiur  ex  eo,quod  clt  verus  demmus 
emptor  ipfc, donec contracitusrercindarur,  atquts 
f idcocum  re  propria  vratur,  facitnimiruni  fruifiAt 
fuos,nec  cenetur  eosreUituere,  effc  domir.u  pro- 
bae iex.m  l.dolus.C.de  r«t'c.&  vend.ac  praccre.i  cu 
tempore  prxfcribatur,vt  hic  Aatuitur,  videtur  bo- 
nam fidem  habere  tmptorem.quia  nnccaptcfcri* 
prto  non  procedir,v  c in  regula  pofTcfTcr  dersg0.aa 
ns  lib.d.A:  ibi.notaiuriqua:  bunafidesTcfficicns  c(l 
ad  luLrandosfru^us.l.in  tundoJF.dcrciucmi.gioC 
' jnl.emptor eodem  tit.adduciiur criamtexMlnc»a^ 
hofr  amdercbus  ccchnon  alienan.vbi  rctHTo  con- 
^ tractu  ob  enormcR  Izdonem,  non  reftiruantur  iVu  * 
6us.tSrd  nihilominus  contraria  fencencia  verior 
cft.&  in  praxi  rcccptior,imo  quod  fru^us  refHtucw 
rerciiearnremptor,coiiuincinircxtex.e]rprefro  in 
l.ifC.fi  maior faitus  aiicrationem  fa6am  dnc  de- 
crero ratam  habuerit,vbi  Imperatores  Dioclccia. 
*&;  Maximianus, qui  paulo  ante  condiderant. 
de rcfc.vend.codcm  ciuCdem Icgisthemaee  reten- 
to,. Oatu^runt,  venditori  Izfo  virra  dimidiam  iuiH 
pteciir^cfrc  cum  fruiftibuireltitaendam  abempt 
Irorc  cb^ente  re  potius  refti ruere , qua  precium  lu- 
flu  fuppIerc.Kcc  contrariam  fententiam  iiruar  rcC> 
pcnfto  Pin.udecunda  p.c.4.n.8.dicencis  ideo  ibihe 
ri  rcniruripnccum  fruiftibus, quoniam  ab  initio  oti 
plex  vitium  contraAuillu  infecit . Prim&defudi^ 
decreti, quod  in  alienatione  rerum  immobilju  mi- 
noris omnino  exigebatur  vt  rn  Ifi.Sf  per  toth.  C.dc 
prxd.min.Secundu  vitium  fuit, deCcptiovltra  d init 
diam, quare  mmiru  laborante  contra^u  his  duo- 
bus morbis,  fi  Czfares  pratcepcrini  re  cu  frudtibus 
cHc  rcfticncndam  nam  vtd.Ant.Fadiila  ind.I.a.il. 
iP.ad  finem  cum  iudicioaduertit,rari  habitio  vcit 
dicorispoHquam  maiorfatlusfuic,  fuiluiic  omni* 
novicium  detccius  luJicialis  decreti, & remanetin 
conrraciuvnicum  vicium  Izfionis  vitra  dimidiam. 
Necreliquixitlx(quxa:tcnrancgocij  origine  re- 
manent aducrfusemptorcm,iuxtaicxc.in  l.cia  po* 
fsidere  vcrfjculo  fcd  origo.iV.de  acquirenda  pofTcC 
dc  qiiz  ibi  notat laQfufficiimt  ad  iuftiHcadam  Ou 
duurn reOirutioncm,cumconfcnruil!o  &ratihabt 
ratione  maioris  omnino  purgentur,  &:  defectus  dc 
creti  judicialis  ruppicatur  . Quod  aurem  do^nfsi- 
mus  d.Anco.Padilla  in  d.l.a.nu.^ii.  dicebat  eam  le- 
gem non  agere  dc  deceptione  vitra  dimidiam, fcJ 
dc  deceptione  proueniente  ex  dolo  incidenti  con- 
rraclui,  atque  ideo  neri  rcftirucioncm  cum  frutu- 
busjvr  pote  a malz  fidei  pofrersorc,fcd  in  fpecic  le- 
gis nortrar&d.l.z.C.dcrcfcind.vcndit.fitrcftitutio 
fine  fruftibus,quia  emptor  bona  fide  rem  emptam 
pofsidebatqnam  antiquorum  qaorundam  opinio 
nem  fuifferctert  glof.in  verbo  mineri  in  dii^.  1.  2, 
mihi.vtdicam  quidrcniio,  non  rari>facir, nec  im- 
merito Accurfiuseamopinionem  reprobat, quaii 
do  quidem  in  ea  lege  nullum  verbum  inuenies  de 
dolomcntioncmfacicns,  nam  quod  ibi  dicitur.cd 
venditionem  patrem  tuum  deceptu  racun;  habuif 
fc,non  pnrfefcrunt  patrem  dolofuifle  indufl»,fcd 
in  prccto  dcceptu.rNcc  me  mobec  alia  alegU  verba 
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rraduerfs  pars  bonam  fivlcm  non  amplexatura  hoc 
cmmrolum  ngnihvanr,quod  ludiciscuncerunt  par 
tes  ad  tuiiicandum  cogendumque  emptorem,  vc  fa- 
ciat idqoodiuriseft,cum  ipfc  bonam  hdem  non  ag 
noueric,huc eft^cum  vitro  abfque vDolitigio non  te 
cericidquod  facere  tenebatur.  Minus  flringut  alia 
legis  verba, ibi,ii  minori  prccjo  prxdium  diilraXu 
cll.fir  in^onfulro  errore  laptum  parrem  tuum  perpe 
ram  venditioni  conienfum  dediHe  cnnftircrit , non 
ab  re  erit , &s;. Ab  eodem  d. Antonio  Padilla  (ic  ap- 
^ penra,duoibi  requiruntur,  vt  decifioni  eiufdcm  le.- 
gislocusdr, alterum  deceptionem  fuifle  in  prcvio 
(ncc  de  dimidietate  verbum  vUum  ) alterum  dolo 
ranhabitioncmhi.OefaXsm.quamobrcm  nimirum 
fi  ibi  res  cum  frnXibos  reftituatur , io  fpccie  autem 
legis  noftrx  rclbcutio  Hat  linefruXibustquonid  pri- 
mum,quod  in  ea  lege  exigitur,  fcilicct  ,deccptioin 
precio,nonprxfupunicdolurn  intcrcefuflc  exparte 
emptoris, fcd  iolum  deceptionem  re  ipfa  in  precio, 
ncc  potuit  ciTc deceptio  minus  dimidia , quia  iuxta 
cornmdem  Cxfarum  conAitutiooe,quxminus  erat 
dimidia  non  prxftabar  decepto  aXionem , ve  in  l.fi 
voluntatCyC.de  refcind.vcnJi.Secundum  autem  rc- 
' quiiitum  nonfupponit  ratihabitionem  dolo  fuiHe 
faXam, fed  errore,vt  ca  verba  in  confulto  errore  de- 
notant,quare  nullum  dolum  ineademl.i.  C.ii  mi- 
iorfaXns,intcrueniiTec6ftac,fedroium  deceptioni 
« in  precio  vitra  dimidiam.Etprarterea  eo  ipib,Quod 
emptor  rcit  venditorem  dcceprjm,5i:  enormiter  l,x 
(um,non  efl  in  bona  (idc, quare  non  poteU  dici  hac 
in  fpecie  bonan>  hdem  caufam  e(fc  acquifitionis  fra 
S Xuu«tSccUndocotert  ttx.in  Uvideamus  ver/i.in  Fa 
bian3.fF.de  vfur.vbi  patrono  rcuo:  anri  alienata  i Ii> 
berco  in  fraudem  legictm^ltbi  debite  reOituicur  res 
cuin  fruXibus,9c  tamen  parronus  xquiparatur  ven* 
ditori  reuocahti  contraXUm  beneficio  huius  legit, 

' vtroq;  enim  cafu  clcitfio  datur  pofTefTori,  vt  rem  tc- 
AituatcnmfhiXibuSfVeHuflum  prccinm  fuppleai, 
vt  in  dd*-«C.dercfciu.vcndi.ic  in  l.i.$.Fquisin  frau 
p dem,ff.ii quid  in  fraud. patro,  t Tertiohocfuade- 
tur.quia  (i  quid  peto  actione , vcl  conJiXionc  per- 
ronaii,qu()daliqt|indoruitmeum,  Hobtinco  refn 
mihi  rcUit..*i . fruXusquoque  perceptos  a tempore, 
quodcfsj  pofsidcrc,rumconrcquiirurti«d.indcbitiCc 
l.in  ^umma  vcrficuhct  qui.fF.dec  mdtXi^^*  indcbi.l. 
cum  quis, ff.de  condiXiu.caufa  data.l  a C.  dt*  paX. 
ii  r.- mp.Ji  vendito. Ex  quibus  hanc  rcgiiTam  expen 
ditDcci.in  l.cun:  tiindu.  in  prtiu  ip.nu.4.vcrr.c3pio 
tertium  cafum.fF.fi  cer.pcr.d.Ant, Padilla  ind.l.a.n, 
^ o.C.dcrcfcin.ver.d.fcd  itacft  in  fpccie  noftra  ♦pe- 
tit fiqniUcm  venditor  rem,qux  aliquado ipfius  fuit, 
debet igitutcam  cum  fruXibusrccipcrc.  t Quarto 
quia  cum  venditio  ex  canfade  prxtcrito  , quxiam 
inc  rat  a tempore  vcndiiionis.reuocatur  jfruduum 
ab  ipfa  re  vendita  perceptorum, rettituriofir,  vtin 
l.cnm  intcnn>?.cum  redhiberetur,  &$.quod  Hnolit 
in  fi.ff.de  cdilui  cdiXo.l.quod  diXum  cX  Stl.lmpc- 
r.*tor,fF.  'e  in  diem  adicc^ione  notat  Tiraquellus  in 
l.fi  vnquam  verborcuerTafnriuimcro.i2  9.&  2 t 2. 
C.de  reuocandis  donationibus  , fei  venditio  iniu- 
fia  ratione  prccij  refeinditur  ex  caufa  ,qux  tempo- 
contraXux inerat, reftirui  igitur  debet  cum  fro- 
j j ctibus  res  ipfa,dc  cuius  reXicutionc  agitur,  t Quia- 


35J 

to  quoties  aXioneperrohaK  feflitctio  alicuius  rei 
Et  cx  luOitia  ,fruXus  in  eam  refbtutionem  veniunt 
ibfqoe  mora.velmalaEde.l.patri.ji.itemexdiucrfo. 
if*de  minori.l.videamus.a.ff.de  vfor.domin.  Didac. 
Couaeruu.lib.i.rcrQlii.cap>?*inprincip.&inEn.vbi 
pluribus  probat,in  integrum  reditucis  refticuedam 
cfTe  tem  cum  fruXibus.l.quod  E minor.$.  rcEituCiO. 
-E.de  minor.l.utitul.i9.part.  6.  At  remedium  legis 
nuErxxquiparamrauxilioxratis  fecundum  BaJd. 
in  J.2.mim.(d,C.de  refcin.vendi.Aimon.  conEl.a?:* 
num.ip.Tiraq.lib.  i.deretraXu.F.ji.glofT.i.nu.dp, 
& num.7 1 .Liccr  hanc  xquiparationem  negent  Cag 
nol.in  d.l.}  .nu.^o.A'  Pinel.2.par.cap.4.nu. .1. dicen- 
tes in  plurtbasdifF«.rre,  nam  fi  confideres  regulam 
generalem  in  principio  huius  numeri  traditam, qu^ 
colligitur  ex  legibus  de  rciHtutione  in  integrum  lo- 
quentibus fupracitatis , fub ea comprxhcfam  vide- 
bis fpeciem,  de  qua  hic  agimus,  £x  quibus  hanc 
opinionem, quod rcEitutioEatcum  fruXibus  hac 
infpccie  cenuirlloEedus  parte  delibelis  rubric. 
de  aXione  ciuili  quanid  minoris  num.so.Albcri.  Iu 
d.|.2.num  i<^.&Bald.num.;.&  $ali.num.5.C.dc  ref- 
cind.vend.EmanuelCoOa  LuEianusinl.  Callus.$* 
& quid  fi  cantun^  2.p3rt,numcr.7J.ft'.dc  Itb.  & po- 
Ahu.dooi.Oida.Couarr.lib.t.rcfnlu.cap.j.i  ume.p« 
GregoH.Lupi.inl.sd.inverbo.dcfampararla  cofa, 
nr.^.dc  cmp.St  vendi.parr.s.Anto.Gomez.in  I.  70* 
Tauri  iiumer.sp.verfi.confirmarurMatrh.Affli. in  c. 
i.num.i^o.&fcquen.defeudodato  in  vicem  legis 
comminbrxtAuguOi.Berot.incap.  ad  noEram  nu. 
35.decmp.&  vend.qyibuiipfe  libenter  accedo  ex 
rationibus  fupetius  traditis,  & quia  non  fcmel  hoc 
ipfum  fe/uari  vidi  in  praxi,in  Regia  Caccllaria  Pin 
la  ciana.t  Ad  rationcsincontrariu  adduXas  refpon- 
deo,non  obilare  quod  Er  deminus  rei,  nam  & isqui 
a minore  emit  ante  conccEam  in  integrum  rcEicu- 
cionem,verus  dominus  cE,&  tamen  concefia  rcAi- 
.turione  ad  fruXusterietur.I.quod  E minor.|i.rcfhtu- 
tio.ff.de  mino.ctjn  alijs  numer.  prxcedenci  citatis, 
Ec&mreJhibitoria.l.i.f.r.E.deedil.edi.Quod  aute 
fecundo  loco  dicebamps,bona  Edcm  excuiare  em- 
ptorem i refiitutione*  fruXuum,quam  habere  perpe 
ditur,ex  eo  quoiiprxfcribere  potcErem  empta  mi. 
nori  prectovjcra  dimidiam;  intelligendum  fane  eE, 
vr  prxfcriptio  rei  no  procedat, fcd  pr|fcriptio  aXio 
nitperfonalis,quxcxhac  Icgc  & l.i.C.de  rcfcin.v6- 
dixoinpetit  Izfo  in  precio,  quz  dubio  procul.abfq,* 
bona  Ede  procedit  iure  ciuill, canonico, & regio , vc 
{atifiimeprobaut  in Eylo  cancellarix  prxemin.i7. 
cafu4ii^cclaracione.4.1egisTuleti.$.i.glo«i  .num. 
a^.AcJeqDen.quarenoneltbona  confcquencia  hoc 
pr{fcrib'iporcEipoflcEbre,ergo  poflcEor  habetlx> 
j namEdem.t  Minusoberiicex.in  capit.  adnoExm 
^ de  rebus  EcclcEx  non  alienandis  in  cuius intelleXn 
laborat  nimirum  Pindus  in  d.l.:  .patt.a.c.4.n.  1 4.  & 
fcquenrlbus, quoniam  E cius  verba  cum  iudiciu  ex- 
pendantur, potius  probat  fententiam  iioEram,  his 
vcrbis,pecunia  quam  pro  exoneratione  fundi  ,fcu 
etiam  pro  vtilitare  ipfius  mcnallerij  expediEc  uof- 
ctcur,ab  eifdcm  abbate, & conuentu  tccepia.eum  E- 
bi  friiXus  pce  pti  EifEcetc  debeat  jp  labore,  ecce  E u 
Xus,quosreflituerc  tenebatur  norefhtuirjppier  labo 
re  & imp6U$  m rc quarefiituic  faaasdi  ctgo  cas  no 
Tt  5 fcciffcc 
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Libro.^Titulo.ii.:' 


feciffctfhjftiittprocnWiibioreftitoerc  effct  obno* 
siMtCtuod  gloflCibi  8c  Panor.ptobmt  & Barba-conf. 
40.colti.8.verfi.facfaMib.i.&  con(i-8»ycr(ic,  faciat 
etiam  tib«  ■ .idq;  rr  ctptiuadixit  d.Did.Couatt.Hb*u 
C*j4lu*j.lic«cPinttusirtd.I.2.pa.J.c.4.num.r  S.hoc 
minus  recfpcum»minufqjvcrom  «fle  dixerit  quonia 
nihitminusibi  cogitatur,  quam  decompefandola* 
bor^&exptnfascumfrudtbuttfed irdiftin^<^  ref- 
poodet  Aimmus  (^>nci^t:x  t (ro^osapud  poiTcitorem 
remaneremam  »t  eius  paccdixerim.faUuur  profe- 
^odoAifsimusvir,vtex  verbis  textus  illiusconftat» 
ibi  (cum  nbtfpidus  percepti  fofficcredebcantpro 
labore)Nec  me  mnuent  alia  verba  eiufdem  capttis» ' 
qutbusPaparcf;rr.exfrui5iibos primi  anni  vitrbfum 
oiam  precijpcrcepiflc:exquo  infert  Pinelus  villam 
talem  (uiiTe  i prmciploalienattonit«vt  minima  aut  | 
notta  impenfaneceiTaria  fu  tfle  flarim  ram  vbe 
retrrii&uspr:>duxeritjquoniam  impcnfa  i feudaia- 
riofadanonfuirai  colligendos  dumtaxat  frudus» 
fed  in  alijs  rebus  in  vtilir  item  monaflerij » vt  ibi  dU 
Citur : quare  intellechishic  mihi  admodum  placet« 

I ^quidquidPinelosrefraQctur.tElcflitnunc  in  qui- 
^ rer e^nunquid  cumfru^ibus  quos  reft leucrc  tenetur 
emptor  compenremr  incrrcfle  precii  i venditore 
recepti?Bt  cert^  fl  emptor  loco  p'*ccij  non  foluti  an 
nuum  redditum  quotanis  venditori  faluit , iuflum 
quidem  erit  id  emptori  reftitiicre » vel  cu  firu^tibua 
compenrareme  veoditorreciflbeontra^u  cum  ia- 
duraemptorltlocopietetur.inqoo  iodicis  arbicriu 
plurimum  pocerit.vtvirumfiiit.d.D.Couarru.iib>s« 
rerolu.cap.'.nii«9«infln.Caterum  vbl  venditor  ni- 
hil lucri  exprecioflbt  praflito  recepit,  non  creJe- 
remdeberecumfruiSibuscompenCari  vfuras » nec 
Intereffeprecij.Necpoteritdehoc  conqueri  emp- 
tor,quandoquidem  integrum  flbi  fuit  contradum 
non  refetnJi  (upplendoiullum  precium,n  ergoele- 
gir  contradum  refeindi,^  rem  emptam  maluit  rcili 
tuere,  quampreciumiuflnm  fupptere, nimirum  fi 
cogarar  cum  frudibus reflinsere,  vfuras  autprecij 
non  potefl  haberetCum  prohibita  omni  iure  unt, li- 
cet antea  tempore  Diocleciani,&  Maximiani  con- 
ditorum d.l.s  .C.de  refemdenda  veodirione , 0(  t»  i. 
C.(i  maior  faftus  racam  habuerit  4 ena.fad.  Hne  de 
crero,eiTenr  permifle^tque  ideo  admittebatur  com 
peofirio.  Hodia  autem  precium  reddi  cum  vftiris 
iniquum  eB,rem  autem  cumfru^ibus  refliruimaxt 
mamaquitacem  habcr,ex  his  qua  in  comprobatio- 
15  nemnoflraopiniomsadduximus.t  Nec  adhuiuf* 
modi  coinpctifarionem  confert  aliquid  dcctfioCa- 
raruminl.ciirabif.C.de  ai^io.  emptio,  vbi  cogitur 
emptor  vfuras  preci;  non  (biuri  venditori  reddere, 
eoqiiodfeudasrei  empta  interim  percepit , quia 
eos  percipere  no  poterat  ante  preci;  folution^,  qui- 
nimo  potuiffet  venditor  precio  flbi  nondum  foluto 
eospercipere  riquim  exre  propria;  ideo  nimirum 
fi  vfura  preci;  cum  fru«^ibus  compenfenrur.  Ac  no- 
flra  '*n  fpccte  fecus  cft,  non  enim  ita  congruit  a ven- 
ditore rcddi«vel  compeofari  vfurasprecij cum fm- 
f^ibus ab  emptore  (ibireflitucis»quoniam  venditor 
precium  reccpcraCfatque  ideo  ad  nullas  tenebatur 
vfuras  empror,nec  vend  tor,quo  circa  adaptari  nd 
porefl  decrfio  illa  ad  fpeciem,de  qua  agimus,  prout 
dcceoiaitdoiiLDid,Couarru40  lib»a  j:&lat*cap.i. 


numcr«p.qnamciis  aqnior  mihi  videior  eiut  opinio^ 
quaeeoueaiefroAus  efle  ab  emptore  reflttuendoa 
propartedumtaxar  preci;«in  qua  venditor  fiut  d&- 
ceptuMtquereroaoectaeffbdv  cDmpenfxriofa^a  ' 
reliquorum  fruSuum  cum  vfuris , vcl  jntcrcife  reli-'^ 
quiprrcjjyatqoeitaiudicaremtficafusmihi  occur- 
rerer.Vbiauleemptorelegicprccium  iuflum  fup- 
plebit  ciim  intereire  ad  ratione  vnius  pro  quacuor* 
decim,quodeftincereftcommunein  noOro  Keg- 
oo,vtinl.6.(itul.i 5«decen(ibus infra  hoclib.quod 
iufle  debetur  proprcrPrecium  non  lolutum,&  fra» 
dhuqncksexmAioii  valore  reiempta  emptor  colJe» 
jutiVt  in  l,curahit«C»d«  aiflt.cmpXicet  contracinn) 
cxiflimet»d.Anto«?adilla  ind  I.s.nu.s  a.contra  feo» 
tendam  Cregori;  Lfipi-in  d.l.ii5.  ncul.t.p.s.invetv 
d bodciamparaFtas.tInempcnre  autem  !z(b  iodabi- 
* tahter procedit  noflra  opi u io , v r re m c um fru<!^ibut 
reflttuerecogatur,fi  hoc  elegerit  vend  itor,  quia  vo» 
Itmcarie  refeindere  dicitur  em  ptor  non  ab  aiio  cnt> 
flfcus.vtpoicquiremediocgeritlcgisnoflrc  ad  ref^ 
cindendum  contradum.Quod  vifum  fuit  P.normw 
in  cap.iPo  vosno.6.de  pigno.Anto.  Burpc.in  cap» 
ad  noflramnti.rd.de  emp.&  vend.quibus  fubfcrip- 
fit  Ari  Pinel.in  d.l.a.par.3 .c ip  4 num. 1 8 J icet conr 
trarium  aiferat  fe  vidiHc  a fluatu  iudicatum.Hoc  ta 
men  ipfe  jnte)ligo,vtfeudns  rcflitoac  cm«  parti*  dd 
taxar,mquala;iusrKmhiit,&  iuxeaea  que  au.pttr 
cedeiudisimua  in  venditore, 

* 

GLO  S S. 

I 'lieteptiMhyhrudimliiitmfemrtlhUtmifp  • 
inlo(4tioHf,Cf‘eoMJu{Jioiie.  * 
i Litfio  quomodo pfobulilmtllttociitieHA 
j Ldrftoyltru dimidUm quomodo ptabdbitmt  Uf 
locuUoHt  ledituam. 

4 ‘Drerptiouii  >ltr4  dimIdU»  ttmrdia  hemo 
HOH  tfi  /» lotutioi>t£*belUfum,>tl  uliormm 
reddituum  rr^olium.  ^ 

q 7>eei ptiouii  >ltrd  dimiJUm  temtdio,ou  lotm 
fit  ia  loeutioae  pofiumfiaitum, 

f EahinntJt.  Noiaexlcjjeilli  .qnod  remei)l(i'M 
deceptioni,  vitra  dimidiam  iiifti  f recij  e.  lege  illa 
M-t-Cdererrind-vendi^ompetcnilaro  locum ob 
tiretinlocati  meredJituum  , quod  non  folum  in 
locatione  reddituum  , verum  etiam  in  quacunque 
locatione  &conJudtionc  ohcinccex  recepta  fcnleA 
tia:quiaconrraSusellborzfidci!ic  emptioni  (imi- 
li<,l.a.fl''loca.&  hoc  voluit  glolT.inUiolci.C.loca.  te 
in  l.fi  ca  paclionc.C.de  viur.  glolT&  Do^lpr.  in  I.  a ' 
Cdercfcin.  vendi,  vbi  Pinei,  i.part.capitit.  nume- 
ro.,. & requem.eani  aticQatur  communem , & do- 
min.Anton.Padilla  ibidem  numero.  ij.St  i,.  Ban. 
ini.itemfiprecio.fvitiuiumer.i  .Cloca.  Angel.de 
Aretin.inprinc.inlli.deemp.gc  vendi.num.i.  ImoL 
dicenacommonem  incap.cum  dilei3inumc.i8.de 
emp.at  vcnd.Jt  Panor.in  cap.com  caufam  eod.  titiu 
nii.ii.A  ibi  Burgcn.nu.7.  eam  cedatu.  communemi 
idem  attedanciir  R0ma.c0nr.4a  -.nume.e.  & Arcti, 
conii. iad.aoai.a-fequuncar  eam  Cccpo-de  limula. 

contra 
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<6ntra  no.^.Fibta.de  Mont^.’ Je  empt.3c  vendi. 8.q. 
prin.nu.9.0ern.icCignol.ind.I.i.  8t  probator  ex 
prcfTc  m l.nortfa,iua,ttBrq,*  ct  l.in  c^tradibui,  ff.  cx 
* qoi.cau.maior.  t Sed  qao  pafto  probabrror  Irfio  in 
t(>catione  ctm  iiift:one/Et  diftrn^oendam  eflc  ar 
bitror locationem  redJitanm  ab  abjsna  in  focacio 
he  aliarum  rert}m,»fHmatttrb?(fO  attenta  confucta 
merccde,an  minos  dimidia  rei  locetur»vc!  vitra  di- 
midiam con  iticarttr,vt confnluit Roma.con(i.  st', 
H.1  .Ca^oKft  Cfem.in  I.  ? .C.de  rcfcio.vcn.^  ibi  Pi 
nel.  a>pa«c.4.nd.V8.Yiific6p>nroni‘acceditetaddena 
pofTe  adm-tn  rontrariam  proHwfbnem,  (praconftct 
«(TH^c  tarltadi  iatiionerbjvdut!  R codoftorfondld^* 
^atf«)*fum.acichrafo1iramcrccdc , locator  autem 
<6daJcntier  prober,conduaroris  dccrimchfiiiTinon 
<ecedcredih1idiam,fadac^putatioHctaIom  irn 
^aumtkdiVf^brimpeiinsituncrnim  opiam  vcricarf 
cc  Jcrc  deb^c  loxta  vnlgarcmr*^'  am,  I.  cbn  rinunt» 
J.cum  itatf.de.^rtrbo.obligaplo.in  atidieii  fcd  iam 
becefle.C.ded3na.ancentipci.acqrii^eo-ficoducior 
txcipiai  arg  larq.cx  c6ftieca  mcrccdc.rcplicabfrlo- 
cacor  cx  rei  vcrftar^obpncblremofiryteqf^  dcci 
<6one,h«cPineIus,  cjiu«fente4'tta  terdefleojrtnior. 
5 t lu locatione  vcroreddicuvm. aliter  probaadum 
ciTc  exiftimo  adexempitim  eiui.qtioi  dicitur  intra 
ia^ionc^oepim  (unt cflfmitaJi.rcd  i tux  cIm  anni, 
ncc  probandos  eorum  valor.ied  dub  jus  cqcnruf»n$  • 
pe, precium  ipftum  Sccomune  eorundem  rcd^itou 
quolibet  annocommuniterhominifceri&fimilium 
conduct  onum  perito, c{rcccntnm,&  ndpUiris,curn 
centum  &quinqua^iutaduoedtncreddicas  locati, 
& ita  articulos  6crt  iebercprobauiinnmili  fpecic 
fapraeo.gl.i.n.2  5.a8.&  ;3.Soci.conn.8«  nu*i.Ub.r. 
Idem  fieri  deb  rre  in  tranfadionc  probin^  Bm.& 
An:;.tnlXutius,<F.f].fF.adTrebclli.SoIi.  fiquiderpes 
vendita, vcnocacaccnrcnit  Inxri  l.ncc  cniptio.ff.Je 
contra  cmp.I.fi  iaAnm  rects, ff.de  actio.cmp.fpcs  igi 
tur  hxc  erit  xRimanda.quxfi  xfiimata  i principio 
excedat  dimidiam  iu(li  preci)  parcc(n,erir  locus  de 
cifioni  huius  tegis  legi$.2.C.de  refcin.vend.irc  ibi 
adaotaruneCrem  n.i  1 9<&  d.Anr.Padilla.u.  i s*qui 
loquitur  in  locatione  fi*uffuum  prxfHm6ni},rcu  be- 
neficii,vel  qnrrx  Epifcopalis.quod  firmat  authori 
4 cate  toan.  ^od.ad  Spccil. In  rubr.de  vfuris.  t Tu  au- 
tem liniita,non  proce  Jcrc  decifionem  legis  notSrx 
in  locatione  gibcllsrum  Regi  perrinentiunijnqtii- 
bus  locus  non  cft  huius  legis  remedio,vt  in  I.  > 5.  tit* 
p.dccondui^ionibusgabelUrum  infra  lib.9. Grego. 
Lupi. in  Ks5.mglo.;-nagna  ad  medium  ti.s.dccmp. 
^ vcndi.p.v^-'"''f^  **''f  in  l.^.infra eodem 
j ca  vt  ii»  1.6. infra  eo.  t Sed  an  finita  loearlonc  fit  lo- 
cus remedio  lcgisnofirx?''ino3  Decius  negat  conf. 
58  j.ad  fi.verf.viiim.Comrarium  probat  Pinelus  in 
d.l.*.p.i.c.  .n.i9.&  i'  .Jiceits ira obtiniiifie coram 
g^anirsimisfcratoribusincaula  cniurdam  plebcij 
eius  chentuli  contra  virom  nobilem  , & poteacem 
tationibus  de  quibus  ibi  per  cum. 

G £.  o s s,  vn, 

t L^ejioHiyltru  dimidUm  femedio  tocms  ef  im 

per'K^tathr.f. 

z Ucstj  fp  im permtitdtioMe,  ‘ 
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3 ' Lifpo  yitrd  dimidUm  bslef  locum  m permm* 
fdfhue,C^  ^upmodo  probe  fur, 

4 S^mediumJ.noilret^l.z,  C.de  rcfcind.ym, 

auodd  clcBiontmt  q-ut  d*tmr  conueitto 
hibest  locum  iupermufstioutK 

5 L^poyltru  dimilium,  uu  bdbcdt  locum  h pet" 

mutjttioHcbeucfichrum^ 

6 L^to ylfru  dimidium^  du  hdheut  Jocum  iu pci[ 

Jfouibus,^  _ ' r.  “ 

S CjwJfe/.TnpcrmiitafioncIocu»  eft  remedio  hiuui 
legis&lc^if  2.C.dercrcind.vendi.vc  hic  ftatuitur,  . 
& tn  1. maioribus, vbi  gIo.&  DD.C.comm.vt ji.iudi.  * 
Bar.ib  1.  i.C.dc  refein  J.vcn J,n.4.&  Bal.nu.5.  Salic. 
nQ.8  & c*rcri  DD.communiccr,vt  atteftamr  Pinei, 
ibi.  I .p.cap.i  na.  r 3.^  d. Anc.Padilla.n.  i 7.Dn.omi 
ficsJftl.tiquis cum alitcr.ff.de  vcrb.oblig.ac  m cap. 
cumcaufa  deemp.i5e  vcnd.vbi  Ant.Burg.a.extcnfio 
ne,Fabia.a  Moncc.de  emp.&  vcnd.^.q. prine,  n.  1 o. 
^cci.conf.aio.nu.a.hanc  dicenscommunem,  licet 
'cnlm  permutatio  fit  contraAus  innominatus,  efita 
menbonxfidei,vt voluit  Foan.de  Imol.  in  Ciemt.r. 
'dereb.EccIef.nonalie.d:  in  capi. cum  diledtt  nu. . 8“. 
vbi  hanc  di  xit  coni  nunem,dccmpri.&  vend.tftq;(i 
TTilis  empiionU.vlt.ff.cx  qui.  cauf.  in  pofie.ca.I.  pec 
inutationcm,C.dc rer.pcrmnra.l.i.f.  fiquistn  frau- 
* dcni.ff.fiqui  j in frau.patro.f  Quo  circa  in  permuta- 
tione locus  efrredhtbitoriX|8^  quanto  minoris  tcx. 
cfi  fingul.in  I.fciendu  1 .f.deinde  vcrf.fcd  fiquis  per- 
mutaCtir,fr‘Jecdilt.eJi(^o,qucmcommcndar  Fran. 
Crcmtn.in  fingulan.i  58.  &in  pluribus  emptioni 
comparatur, vt  videre  latd  poteris  per  Tiraq.lib.r. 
j dcrctraclu.f.l.glo.i  j.n.iy.Se  fcq  rmib.t  <ed  cir- 
ca Ixfiontt  probatione  feoffere  pulchra  dubitatio. 
Idui  comparetur  Ixfus  in  pemiiiratlonc, emptori  ned 
an  venditor  j?Et  videtur  venditori  comparari,  vt  fic 
fiateomputatioi  valorerci.quam  dedit , dedi  tibi 
rem  valentem  cetum, tu  dedifli  mihi  altam  rem  mi- 
nus quinquaginta  valcntcm.rcnebcris,  vel  prccii^m 
iufrum  fiipplcrc,vcl  rem  mihi  cum  frudibus  maib. 
Hs  valorisrcfriruercthoc  efr  cum  medicracefrudufr 
iuxta  veriorem fcntcntfan) fupraglo.6.n, m»  tradi- 
tam,S:  priorem  partem  huius fencentixcirca  com- 
putationem faciendam  tenuit  Arius  Pinei,  in  d.l.  a. 
C.de  rcfcin.vcnd.  t .p.c.j  .nu.14.Sed  forte  verius  eft, 
*quius,vt  emptori  compararetur  ,fiarq;  computa- 
tio incipiendo  i rc,qua  accipit  Ixfus  qux  valet  quin 
quag’nta,5£  res  ab  eo  data  valet  feptuaginta,&  fex. 
quod  nemo  non  videt  efte  xquifimnm  , & legibus 
confentancum.qux  confiderant  in  primis  verum  va 
lorem  rei , deinde  deceptionem  vitra  dimidiam 
cius  valoris.vt  remedio  huius  legis, ^ d l.a.C.dc  ref 
cind.vcnJ.tocusfit.fiergoresace  mihi  tradita  m- 
Bc  valebat  quinquaginta  Ixfio  vl;r.t  dimidiam  con* 
tinget  in  vigintifle  lcx.fi  ergores  a me  ribi  tradita 
valet  Teptuaginta  fex.ohcinebu  in  remedio  huiut 
legis, nec  erit  nscene.vt  res  valeat  centum , &;  quid 
amplius,  quia  fecundum  hoc  non  eflet  deceptio  iti 
dimidia  iufti  prxcij.fed  in  duplo,  & hxc  eft  \ critas 
quicquid  fiibcitlsPinclusdixeritiSe  hac  tn  fpecic  ra 
|>otcris  reddere  mihi  quod  pluris  valebat  ret  mea. 


L ibfo.j.  Titulo,  ji. 


hoccfl  , viginti  ficfex,  cum  intcrrffe  ad  rationem 
vhiuf  pro  quaruordecim.  quod  eft  inter  c(Te  commu 
ne  hoc  in  Regno  vc  io  i.vkima  tirul.  1 1.  de  cenfibus 
infra  hoc  eodem  libro , quod  iuQ^  debemr  propter 
|»re€ium  non  folucumA  tru(Sus>quoscx  re  mea  pro 
rata  maioris  valoHs  coUegift  i » luxta  decifionem .1. 
curauir.C.deaikio.empci.  vel  fi  maluerit  rem  mea 
mihi  reAirueteuni  frU(Aibus  maiorit  valorit  f iuxta 
veriorem  featcnriam.quam  tradidi  tuprahac  cade 
legegiofr.5,nume.i  e.in  finc»hoccA,cum  rertia  par 
te  fruduum  dedaris  impeniii  pro  rara  , 6;  ego  tibi 
reAituarem,quam  mihidcdiAi  fincfrudibus,quip- 
pequicompenfaaturcum hisquaexre»  quam  tibi 
tradiJicolIeglAivrc^ueadvcrum  valorem  rei  cuz. 
^ t Et  fecundum  hoc  UlfacA  opinio  Molin^i  incon* 
fuc.pAril.^.n  ,oumer.4i -audadet  afTtrcntis  in  per- 
mutatione dari  non  poffe  eledtonem  conuento  de 
qua  in  lege  iAa,&  tnd.l.a.C.  dc  rcfcmd.vcT\ui,  fed 
quod  pracide  teneatur  ad  rem  tradendam  * ncc  au- 
diri debere,li  precium  iuAum  velit  fupplere : quam 
opinionem  tenuit  ciiamFran.Baluumusin  comme 
rarijsaJ  leges ruAicaspag  j.nume.^  quam  merito 
improbat  Pinelus  in  d.l.a*  irima  parte  cap.;.  num. 
1 5.pertcx.in  cap.«\  (iquzfUonei  de  rerum  permic* 
ibi(certam  pecuniar  fumnamyvt  fic  ad  aqualitatem 
permutationes  valeant  peruenire)  & ibi(pecuniam 
poHe  refundi»  & quia  re  % ojnncs  precio  zAimantur» 
& per  pecuniam  ad  zqualttitcm  reducuntur  ) 1.:. 
C de  confti.pecu.l.n  ita  ff.dchdciufror.tum  concor 
dan. per  eundem  Pindum  traditis  in  i.  pan.  rubric* 
C dercfcind.vcndi.capice.^.  & contra  Moline.  e(l 
j comunisopiniocui  accedo,  t Verum  hzc  recep- 
tirsimarcntentiafallir  in  permutatione  bencheto. 
rum.in  qua  locus  non  c A remedio  legis  noflrz  Sc  H- 
milium.etiamnalterex  permutantibus  Ixfus  titvi- 
cra  dimidiam  reddituum  fui  benehcij.Quta  benefi- 
cium r A quid  fpiritua!c»in  quo  non  cadit  ^Aimatioi 
licet  redditus  a:niinari  pofTenr  »vt  replicat  Pinelus 
contra  communem  d.l.}.piir.i.cap.;.num.i5i  quo- 
niam non  deber  prine  ipsie  irritari  propter  acceffo- 
rium»&quiapoA  prrfcAam  permutationem  vter- 
que  pofsidct  ex  amhoritate  fuperiorisconfirmantis 
ron  a permutante  cap.  ex  frequentibus  de  inAitu. 
uzauchotitaslicct»vtipfcPinclusaitinon  tollat  re 
itutionem  aduerfus  tantam  IxHoncm » nulla  came 
Izfo inuenirur  in  benclicio.quod eA principale  > Sc 
quidrpiriruale,obUnonem  ergo  in  inridentt  con- 
tingente no  debet  principale  irritari,  femperenini 
in  Ipii  itur.quod  principaliter  agitur.].  Aquis  re  cau 
famdf.A  cer.pct.cu  Amilibus.Ex  ouibus  hac  opinio- 
nem obfeiiiant  Ancharra.&  Imol.in  cap.  cum  cau- 
fa  de  cmp.&  vend.Dcc.conf.:  < o.nu.8  hanc  dicens 
cnmimincm  Probus  ad  luan.Monach.in  cap.fin.  de 
rcmm.in  ^.Ril.dc  V uald.m  l.a.C.de  refeind. vendi. 
num.3 Crcm.ibid.i ^.fallentia.num.i  28. & pic- 
niusCagnolusnum.57.dum.Anto.Padil)anum.  1 8. 
& Pinelusdicenscommunem  «Iketeam  more  foli- 
ro pungaM.par.cap.  .nunirr.id. eandem  Tequitur 
doin.Uida  Couami. iib.i. variarum  refotu. capit. f. 
numcr.>''.P.*t.Rcbuff.in  a.tom.ad  II. regias  Gallicas 
tir.de  refcifsione  ronrraauumglo.i  5.num.io.  pag. 

1 So.fVi  Grcg.Lupi.in  l.  5tf.rir.  wde  cmp.fr  ve  n.narc. 
5«iii  vcrbotineoos  dc  U iniudiprope  medium » que 


veracASc receptior tquicqoid  contritam  dixerk 
Caldcri.conLf.de  rerum  pcrmuta.&  Aoro.Burgen« 
in  cap. cum  caufa  nom.49.de  empno.fic  vend.  t Pre 
dicte  autem  communi  opinioni  locus  non  cA  in  p£ 
AoneconAituta  in  aliquo  facerdotio»quippcquz  ra 
tione  enormfs  Ia  Aon  is.  nem  pe , A excedat  valorctn 
tertis  partis  ipAusbcneAc i;  cui  imponitur.retradia 
ri  poecA,Rom.conf.^#»c.num.v.  Suphile.  de  lireria 
gratis& iuAi.$.in primisnu.ps.Cacialup.  de  pen- 
Ao.q.d.Gygas  de  pen Ao.q.p.Dom  i.Soto  lib.jMic to- 
Hi.Sc  iure.q.7arr.2.modcraracnimpenAo  eA  con* 
AjtuepdafVtincap.pofTefsioncs  1 6u).  1 .Paror. rn 
conqusrcnte  nu.c.dc  Cleri.non  rcAd.Card.^  ImoL 
inClemen.i.$.eadcm  defupplcn.negIi.prsla.Gygat 
de  picono.q.  i. RcbufT.de  paciAca  poird.q.i8.nunie. 
^i.addcPinclum  in  d.l.x.par.  1 .cap- j.mi.id.in  An. 
cirans Staphil.de CTatijs.^.tn  primis  num.88.idcm 
voluit  dom.  Amo.Padilla  in  d.l.i.num  1 9. 

CL  O S S,  VIII. 

I Lffieyltrit  dimUitm  in  coHtrtlUiuj  lentifi- 
• dtiUcHmtltinrt.  ” 

a Litfioyhtt  JimiJUm  locum  obtinet  imeonint 
iHtujcommutatiuu,tm  guiiut  exytriia-,cUt  ' 
turnlijniJ.  ■ ” * 

J l-tefio  yltrn  Jimidlitm  in  JiuiJIone  htereJiutu 
locum  obtinet. , 

Lex  moioribut-,C.commytri.iud.  txpUcutmri 
ibidem. 

tDimfio  (tmilij  efl  tmptloni,ibidem. 

4 'Diuifto  qu^fit per fortn,4n  refeinduturpro^ 
ptet  l^onemyltrn  dimidium. 

^ Lwfo  non  conJSderxtur  ex  eo  quodpojlen  eut 
nir^ed  ex  initio,ibidem. 
q L^jioyltrn  dimidiumiUn  obtimett iucantrnlU 
bus flridi  tneii  nmmer.  6. 

7 Lffioni  yltrn  dimidUm , tn Jit  locus  in  femd» 

yelemphiteufi. 

8 Jlenuncintio^ enernlit deeeptionu yltrct dimi 

dutm,*H  damittttur. 

9 L^po  yltrn  dimidUm,tn  obtinent  in  yendlth  • 

me  , yel locntiont  reddituum , yelininOm 
rethit. 

I o Lxftoni  yltrn  dlmidinm  locus  rP  iuEcelcpn. 

II  Ecclcfm  , nu  conueniri pept  pquemixjcrit 
citrn  dimidinm. 

Ecclefin  e//  cultrix  lu/lltix  ideoque  uemi  , 
uem  debet  decipere.ibidtm. 

1 1 Bouoyiro  non  Ucet  decipe  jhquem. 

13  Lxpoyitrnyel citrn  dimidinm  , nn  obtinent 
locum  inyenditione  per  procurntotf  fnPn. 

14  Scietin  domini  O-  pntietin  excedit  mnndnti. 

Ij  Scientin  ty  pntientin  domini  non  operntur 

rntipentionem  proeutnterii,cu^uou  debernt 
mnndntum. 

16  Trocurntoris  dolus  uS prxiu  Jient  deto,  ptle^ 
fi  itifittn  coutrnPi  dolo  fnPum  reuoenre. 

17  Trt- 


Deemp  &venJiJ.T.glo  8* 


17  VrtcMrttorh  fui(lif0lMs>eiiifenj  minori  prt 

(io  rem  Jomini,4n  ei  pritimiicet. 

1 8 Ln^o  "rlerd  Mmidmm  refcinJk  eontrnflmm, 

licet  torminnj  pdlii  Je  ttmtndendo  fuerit 
eUpfut, 

1 9 Prmllnt  em  tene4tmr  redimere  emptor  >en- 

dltori  Injoyltre  dimidiem, 

30  Lnfio  y>ltre  dimidiem  obtinet  in  rebnt  in  do- 
tem detit  eUimeth,  O*  onomodo. 

1 1 Cominii  Itefoin  dotii  eflimetiane  citre  dimi- 
■ diem  fnecnr.ritnr, 

tl  ,yie/limefio  dotis  quUofeciet  emptione, ib. 
Xtexinre Inecnrfnm,  ff.de  inre dotis  explicj- 
tnr^:btdem. 

Lex  \ 6.tit.per.^explenetmr, ibidem. 

33  LnJio>ltre  dimidiem, en  lotum  ebtineetin 
(onflitmtione  empU,>el  tenuis  dotis. 
»^,ytSio  rxl.i.C.derefiin.yendi.  Cflefisno- 
' Jlneqtcidoeipeteteontreteriiii  pojfefforf. 

-lio  ex  d.h  t.enftt  in  rem  feripte,ibi,iem. 

'*3  ,y4:ho  ex  d.l  i qu<^dononeompetet  eontrd 
tertium  poffefforem. 

16  L.tftonisyltre  dimUiem remedium,  en  eom- 
petet  repercmote  epud  emptorem  ebfquo 

eius  culpelty  numero  fcqaent. 

»7  Lseftonisyhre dimidiem in rem'dio,en resfit 
is$obli£etione,C^ preciu  <n  infotucionr , C* 
numer.jo. 

28  Obliietio  orte  refpeliu  rei  toSitur  re  per f te, 
20  ytlfio  exl.i.  c.de  rtfein.yendi.en  cosnpetet 
Pendit  ori  re  perempte  ehfque  emptoris  cui- 
pe.cynumer.^o. 

J I ^aioexl.t.C.de  refein  ytndi.en  competet 
re  perempte  epud  tertium  poff.-jjorem. 

31  ,ytaioexl.l.C.Je  refcin.>endi.  en  competet 
fe  perempte  epudytnditorem  l^fum. 

3 3 Cmptori  deceptoPltre  dimidiem , en  compe- 
tet eBio  ex  d.l.i.  C.de  refcin-yendt.re  epud 
eum  perempte  ehjqne  elusculpe. 

Lex  %(s.tit.  <;.per.  % .explicetur,ibidem. 
f^,ytBio  ex  I i.C.de  refcin.yendi.  en  competet 
re  perempte  poji  litem  conteji etens. 
jq  .yiBio  ex l.  I.C.de  refcin.yendi.  en  competet 
lefo  [cienti  tempore  contreBus  lefionem. 
Scienti  non  fit  iniurie  necfreus.ibid. 

Tianere  prefumitur  meius precium,  quinou 
i^norebet [e  l rfem,ibidm. 

demum, ff.de  contre.  empt.  expenditur, 
ibid.in  fine. 

t6LexH0ue£enerelis  per  legem  entiquiorem 
intefu  [pecieh  loquentem  rejlringitur. 

17  LeenoflreCfl  i C.derefriyed.explicetur. 
yendiiio  non  rrfcinditurji  propter  neeefiitd 
tem  yrgentem  reeyenundeturiibidem- 


33» 

j8  Scientie l^ylire  dimidiem  quomodo  f ru- 
beri debeet. 

39  Scientiehr^eumelqt  eonieButis  fufpcirut 

ejl,yt  remedio  l.nofirefyl.x.C.de  ri  feind. 
yendt. locus  non  fit. 

Trufumpiio  fortior  elidit  eliem,ibi. 
yelor  rerum  immobilium  breui  tempore  noa 
mutetur. ibidem. 

40  Lex  quifquis,C.deref(indenyendi. none  ex- 
plicetur,cprnumer.fequen. 

Scire  yel  fcire  debere  quendo  proprie  rffe  tem 
fentur,ibidem. 

Confentire  non  cenfetur  quis  enormi.Ujioni, 
liert  fecus  fit  in  minori  hefi  m ,ibid,  m. 

41  Culpebilis  quieft,  nonfletimefi  demnebiUs. 

42  ^jnusscietio  jpeeielii,l.l.C.ee  refciu  yeridi. 

(pr legis  noflru  toBit eerum  legum  reme- 
dium,e tiemfi  lupo  ignoretur  eb  eo,  qui  tu- 
fus  efl  modo  renuntie  tio  in  eho pet  infi tu- 
mento feorjmmnmm  43. 

S(tHuncietionis  cleu fule  communiter  eppo- 
nitnr  in  inflmmentiiyenditionum  c xjtylo 
noteriorum,ibidem. 

44  Litfusyhre  dimidie pdonenit feci  contreht 
ti  cxceffum  iimidiu , en  pof  sit  egere  ex  te- 

medio,l.z.C.derefcin>endi.OrugisnoJlr*. 

45  lurementummeioris  ,en  exduOet  remedii 

legis  niPrie,(P‘l.i.de  rejcin.yendt. 

46  Inremi  ninm  meioris,  en  exclndet  petitione 

iupipreiq  fupplementi. 
yteyne  quod  prohibetur , non  debet  elteed 
permiti  [ibidem. 

47  lurementum  mnheris ruPici,(y  militis. , eu 
excludet  rtmedium  legis  nojlrse. 

luremeutum renuHCietionis  bereditetis  im- 
pediteiusrefciponem,ibidcm. 

48  lurementii  renucietiouis  berc ditetis, tu  que 

iurenseft  enormi(sime  lefus  multo  plutit 
quiyltre  dimsdie,en  imprdiet  reUxetionf 
ed  rffeBu  egeJi,(p‘ eBione ipfe,  & »•/'?• 

49  Lepo  multum  excedens  d.miaiem  ivPi  pre- 

ci/ dolo  ex  propopto  e'qHiperetur,eiq,-ideo 
re feindi  fecit  ctntreBnm,fen  reuuneietio- 
nem  iurefem, ibidem. 

Lsepo  enormis  dffert  eb  enormifsime  , com- 
munis contre  Tinelum, ibidem. 
jo  Inremeutuns  minoris  de  iicn  renocendo  con- 
treBum  non  toUit  remedium  legit  noflrr, 
nec d.l.l.fed  foti  rclhtufiontmin  intsgru. 
Inremefi  retexetio  quedo  nectjfsrie  non  rff 
ed  egendum  in  minore. crmeioee.c^  n..^p. 
31  Certioresio  benepei;  rtpirutionis,enps  necef- 
ferie  in  minore  iurentc\ 

InremetS  enbebeetyim  certiorretionis.  Hi. 

iiTra»- 
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^5  TrdftfiSUodH  r/fchMpofjit  prdtextm  Idfio 
nis  yltra  mMtorh'.^  '^mid  Jid 

tmitar  iiKrf  num.s^.C^s^. 

Lex  pMr.<i.explic4tuT  » ^limitd- 

tur, ibidem num.f^l. 

5 8 ^fio  ex  I.z.  C. de  ref  ri« .>f » d.  Of^  ex  Inoflrd 

4»  eopetet  eiAjui>edifrem  iujfd  tefl4torh» 
55>  L4eJ$of$M(r4  dimidii remedi0y4nftt  locus  in 
^ua fi €<mff4tlu,  fVi  idnlone  hdredii4tu. 
H^res  quafi  contrehit  cttm  creditorihusyihid, 

60  y^enditiofu  rei  fud  i OM[entiensy4n  pojsit  4^e 

re  remedio.l.i.C-de  refciitd.ycndi.  tP*  lepe 
noprd\  ^ 

6 1 Limitdfiotte  ttes  lepfnoflrd  remifsiue. 

6i  L(ifionh  >ler4  MmtJi4m  remedium  , 4h  IocH 
obtineat  in  4jfecur4tionibns  mercatorem, 
63  Ldfionisyht4  dimidiam  remedium , 4h  locle 
habeat  in  eo, qui  pecuniam  accepit. pro fide- 
iu/ione^. 

FideiuJfor,4n  pofit  pecuniam  accipere  pro  fi- 
detufione. 

h Tenios otroseorttra(losfimt]abIes.C6tnAt39  ftmilci 
his.de  quibus  antea  dixerar, dicuntur  omnes  cetra* 
tfkus  bonz6dcj/^m  cmuncracur  in  «.aAionum  inlti* 
de  aCtiojn  quibus  cu  eatie  Itc  ratio,3c  zquitas^inii- 
runi  fi  idc  ius  Ilatui  debeat, l.fciendii,^.dcindeJf.  dc 
cdiU.edi.9^  quod  inomnibusc6rrai5tibusbonxfidei 
fit  locus  huic  legi  & fimilibuscefuic.  Azo^infumma 
C.dc  rcfcin.vend.Bar.in  d.l.i.n.4.C.deref:in.vfnd* 
pcrtcx.in  I.in  contr.idibus,vbi  gl.Ct  DD.notam.C; 
exqui.cau.maio.3^  inl.maioribus,&  ibigl.C.comu. 
vcrt.iud.idc  voluitBal.in  d.l.2.nu.5.Sali.n.8.Ange. 
nu.^.vctf.incadcm  gl.ibi  & inalijs  bonzHdei  con- 
tratlib«s,Pau.Caft.mi.i4.Albc.n.7.l^antal.Crcm.:, 
ampli.d.Anc.Padi.inibino.i  ^.Pinclushanc  dicens 
c6munc,p.i.c.j.n.j.2.S:  ab  eis  relati  Abb. 

Ant.Bor.&  Imol.nn.  1 u-in  c.  cum  caura,&  m c.cum 
dilc^i  n.tS.dccrnp  A:  vcn.Fubia.d  Montc.in  trad. 
de  cmp.Pt  vcnd.S.q.prin  n.9. Ant.Gom.ltb.a  .varia, 
* rcfoIu.dcconcractjbu$,c.i^u,ix.in  fi.  tQuod  fand 
inicUigas  procedere  inconuentionibus  coinutatio 
nis,in  quibus  cx  vtr aq;  parce  datur,  vcl  promittitur 
vnum  pro  aliofccudii  Bar  confij^o.nu.z.non  tamen 
procedit  in  , inquolibcraUtasc\crcctur,licot 
ex  alijscauH^refcindi  pcfsir.vtrcrpondit  Laurc.Sil- 
uanus  conf.i  Fabia.dc  cmp.£<  vcn.q.n.prin. 

hu.to.Rcftringicnrigirurhzccomunis  (entetia  ad 
c6tr.aiSusrccjprotos,qnibusc6grQcrcpofsit  cofide 
ran'oIifioni*;q«ippcq;applicari  itonpofsicad  dc- 
poficum,nt.inJainm,ncc  ad  comodatu.ltcctcocra- 
dus  hi  facile  aliasrcnocari  poflinit  ,quod  rede  ad- 
ucrticPct.Rebuft^i.tcm.adconftitutioncs  Gallicas 
in  tracta  de  refcUsionc  cotrafmu  articulo  vnico  gl. 
! S.n-d,Caroi.Molin.in lib.de  coniertijs, 11.182. Ari. 
Pindus  in  d.l.i.Cuie  refcin.vcn.i  .p.c.  ?.n.4.  contra 
j Crcnicnfcm  ibi  nu.td.t  Sed  dubitari  folcc,  an  difpo 
fitioicgisnofirz  & fimilium  extendatur  ad  diuifiO- 
nc  hzrcdicatis,&  an  in  ca  locus  fit  carulcgnm  reme 
dio?Etlocuc(Tc  vbiquislxfus  edet  vitra diaiiduot 


iofti  precij  probat  tcx.in  l.maioribu*,C.c6mu«  vtri. 
iud.cxquoid  expcdutgl.A:  Bar.  Albe. Bal.Sali.Paul. 
&alij,ide voluit Lud.Go7axonr.44.num.i.&  i7*& 
Fabia.a  Motc.in  irai5la.de  cmp.At  ved.S.p.prin.  no. 

р. infi.Corn.c6f.i4C.li.4.d.Ant.Pad.hanc  dicens  c6 
muncind.l.i.nu.ij.idcibi  accefiatur  Pinelus.a.p» 

с. i.nu.t.&ibiCagno].ii.59.C^erercin.ven.&  qua- 
uisPinelus  iprcdcfirucre  velit  c5muuem  opinione 
(prout  alias  fccpe  roIcr)dicens  ea  non  probari  in  d« 
lonaioribus.nec  aJ  id  bene  citari  aDodoribus  (no 
enim  proponit  ea  Icx  tamam  Izfionem,  ncc  conuea 
IO  elc£lionc  tribuit, quare  dici  no  pofie  ait  fimilem 
effe  huic  legi,quamuii  ijdemCrfares  vcrhifqiaucho 
res  fiicrin  )mihi  autem  vi  detur  hoc  liquido  probati 
in  eadelegc, cuius  verba  funt.  Maioribus  etiamper 

JraudiyVel  doluyVel perpera Jineiudiciofaihi  diutpo- 
nibusjolet/ubuenire  , quia  in  bona  fidei  iuditys  « ^ 
quod  in  equaltter fj£iS  ejfi  itjhurit  in  melim  reform^ 
ri/tir.Quatcnus  lex  illa  dicit  perpera  &fineiudicib 
fa^tafuitrc  diuifione, clare  infinuat  l^fione  deceptio 
ne, Sere  ipfa  ablq^dolo  in  diuifionciiiceruenifrc,qoi^ 
fupra  dixerat  quando  per  fraude,  vcl  dolufai^a  mic; 
Q^atenusautem  dicit, huiurmodi  diuifionibus  per- 
peram,&  finciudiciofkftisrolecfubucniriyclare  ia- 
telligit  dc  deceptione  vitra  dimidia, quia  in  mino- 
ri Iziionc  non  fubueniretur  maioribus, vt  in  I.in  caa 
fie  i.^.idc  Pomponius, ff.dc  minoribus,!. itc  ni  fi  pre* 
cio,!^.fi.ff.loca.^  in  I.fi  voluntate, C.de  refcin.vendu 
nifi  fraus  doIus,veI  error  computationis  interuent- 
rct,vt  in  d.I.maioribus  l.vna,C.de  erro.calcu'.qua 
tenus  vero  dicit  quia  in  bonxfidei  iudicijs , 5c  quod 
inzqualiterfaAum  clTeconfiitcrif  in  melius  refor- 
mabitur,fupponjircfcredo  fingtila  lingulis,  fifraus, 
vcl  dolus  Intcrucnerir  aliter  efle  reformandam , fio 
lutem  p:rpcram,?c  (ine  indicio  alicer.uixta  legi*  po 
ftrz  Si  fimilium  dirpoficioncm,Iioceri,vbi  Izfio  vl- 
tradimidia  interucnerir  indiuifione locus  ent  re- 
mcdiohuiuslegisvbi  autem  alio  vitio  laboraueric 
alio  medicamento  opus  crit,acq;Jiuifior  is  vifiu  re- 
formabitur. Et  coftac  hoc  apertius , co  miod  diuifio 
fimiliscfi  emptio.l.i.C.comu.vrri.uid.Dicitvciam 
permutatio  que  vi.n  obrinct  emptionis, aded  quod 
in  ca  locus  fit  eu:6f  ioni.l.fi  f3miliz,C.  famiharcilca 
l.fifrarrcs,C.comu.vrTi.iudNCornc.conf.42.coli.l{. 
4.Etlicctiurc.c6muni  aliqnam  haberet  dubitatio- 
ne,per  lege  ifiam  rolliiur omnis  dubitatioqiiatcnus 
dicit,ycnU>sotros,comrac5losrcnieiablcs,qiiod  au 
tc  iurc  Lufitano  fiacutum  cfi  in  Irfione  ditiifionisva 
4 dc  Pindum  in d.l.2.p.2.c.!.n.?.tSed maius  dubia 
cft.cfihaiurmoiii  diuifiofit  per  fjrtcs,an  hac  in  fpe- 
cie  locus  fit  remedio  deceptionis  vitra  dimidia?  Et 
ei  locufore  fcripfitBal.in  d.I.maioribus  nu.?.C.c6- 
mu.vrri.iudi.vt  tunc  etiam  ei  fuccurratur,  quilzfus 
fuerit  vitra  dimidia  ibi  cum  fcquitur  Paul.Caflr, 
& ali)  i Tiraq.cicaci  dc  primfgeniis.q.i  7.11.9  ;.Fra. 
in  rub.de  appcHa.n.  io.rcquiturlafo.inl.fi  duobua 
nu.i  o.C.comu.dclcga.Dcct.in  c.licct  caufam  n.  1 8. 
dc  proba. Rimi.aiiosalcgans  inprln.infii.quib.alic. 
licet, vcl n6,PincI.ind.l.2.p.a.c.^.n.i5.&fequc.  Vbi 
latCcxaminat.C.dcrcrci.vcn.&ibi.d.  Ant.Padi.  nu. 
1 3.Cuircnrcntr{  nimis  obRactcx.inl.de  fidcicomif- 
fo.C.decranfaftio.cu  ibi  rraditisab  Alex.  & alijsea 
legem  cx  tollfflibas,qua  dicut  fingul.BaUn  1.  di  Ar- 

dume- 


Deemp.&vendJ.i.glof  8. 


335 


chimcdora  n.j.C.vt  fo  po(T.lcg».&  Boer,  dccif.  1 47. 
U.7.&  2ltj  relati  iTiraq.in  KG  voqtu  verbo  donatio 
nelargitusn.t  io.C.dcreuoc.don.vbi quoties  quis 
ex  coucncionc  c6(*cqui  poceft  damou  & lucru , licet 
poBea  cx  euccu  damnupaiTusGt,n6cx  hoc  Ixfusdi- 
cirur,etiaG  Gt  minor, quia  huiufmodi  damnu  debet 
eompenfari  cum  vriliratc,qui  ipfccofcqui  poterat, 
fieucntusaliier  cecidi(Tet.B.xquo  inquit  idem  Bal. 
inUaic  pr»cor.$,vlt.lf.dc  minoribus  quod  in  iudicio 
fortis  no  datur  reftitutio  minori,cuifubfcrip(it  An 
ton.Gom.io  lib.de  contraftt.c.i4.nu.4.in  6nc : non 
enim  rertituitur  minor  cxcucntu,  fedex  inconfulro 
initio.d.l.de  fidcicommiflb,&  l.vcru,  fciendum.ff. 
dc  min. Mulco  ergo  minos  refticuetur  maior»  nec  ci 
fuccurretur  huius  legis  remedio  propter  Izfionem 
contingentem  cxeuentu  ,quippccfil*Goextejwrc 
contradbis  iudicatur,vc  hic  tc  in  l.fi  volontate»C.d8 
refcin.ven.diximusfupra  cogl.4.CuiobicAionirer- 
pondetoptime  Pmclusind.l.t  C.co.tit.  s.p.cap.i. 
DU.S.vtcuncfuccurratur maiori  IxfolndiuiGonc  fa 
6a  per  foricSiCum  fortcf  ipf^  per  errore  in^qualitcr 
fattz  runt|Carumq;crror  poftea  deprehenditur, tunc 
enim  parrcsnfhil  forti, fcucucntuifcicfitcrcommb 
* ferunt, & Izfus  Ii  fcilTctfortcsefic  adeo  inxqualci,no 
luilTetfort^ius  fuum  certum  alc«,fcuforiun*  com 

mittcrc,&icaincclliguur.d.l.maioribus,C.c6m.vtr. 

iud.Secus  vero  quando  a principio  partibus  feienti 
bus  fierent  fortes  mxquales  , vc  alteri  polfet  maior 
portio  obuenire,tunc  enim  nulli  eorum  fit  iniuria,  - 
& proccdir.d.l.dc  fidcicomiff.Cdccranfaftio.  & do 
6rina  Bal.&  fcquaciu  in  d.l.ait  prxtor.$.vlt.ff.dc  mt 
no.rciccerenim  fc  forti  comifir, qui  excueto  inucni- 
tur  Ixfus, quare  cl  no  ruccurricar,facitl.  1 .C.  de  paft. 
ibitfa^aficuc  placuit diuifionc , cu  hisquz  egregie 
tradit  Alcx.conf8j.nu.i8.Hb.5.8£  Iaf.conf«i  3 i.col* 

5 i.lib.^.tEvfupenus  traditis  in  hac  gloff.  & duabus 
prxctdentibushabcsquatuorcxtenGonciad  l.no- 
Bram  & fimilis.Qiiintocxccnde  hanc  regula,  vt  pro 
cedat  incotraAibusftruBNuris  inter  pofitis  fuper 
contrai^ibusbonxfidci,ctiamfi  animo  nouandifuc 
rit  Btpulario  intcrpofiuifccudu  Bar.Alcx.n.'.lafo. 
r.  1 3.&  DD.communitcr  in  l.fiquis  cum  alitcr.if.de 
vcrb.o'.  1 g.Ant.Burg.inc.cumcaufa  nu.p.dccmp. 

& tfcndi.Uro.in  rub.if.de  vcrbor.obligi.nu.i  5.  verf. 
*j,f<  in  l.cum  moti*num.i2.  C.dc  tranfaftio.  Crem. 
m d.l.t.C.de  rcfcin.vcndi.num.  30.&  Cagnohnu.71. 
rincl.ibidcm  i.par.cap.?.no.u-f<  i:.?cd..Anr. Pa- 
dilU  num.i J.qui aflerunr  non  folum  eife  commune 
opinionem, verum  indubitabilem, quia  cmcntcs,vcl 
vendentes  a)  iumud  contraAum  facictcs,  interroga- 
do  & rclpondcndojfbrmaq;  fiipulationis  vtendo,no 
minus  intendunt  contraAum  principalem  gerere, 
cumque  fuo  nomine  appellate,  vc  confiat  ad  fcnmm 
& probatur  in  l.^.^.conucniionalcs, if.de  vcrb.oblt- 
ga. ibi, ex  negotio  contraAo  pidcnic  6tl.fi  ftipnlcr. 
iidi.eO‘tic.l.i.tf.dc  refcin.vcnd.vbi  habetur  emptio- 
nis, vel  vcnditionisnatnram  non  mutari  acccdcnte 

filpulacione,qualitafqac prioris  obligationis adic- 

Aaccnfetur  in  ftfpuUtione.i.aliam , ff.de  nouatio.!. 
i.$.fiquisfub  conditione.ff.  vc  legato,  nomi.cauea. 
^ l.i.verGc,qoarc,tf.dc  priuilcgt-crcdito.  t Quid  au- 
tem dicemus  in  contraAibus  firiAi  iuris, quales c^ 
nuinitcr  ccnfcuuic  onuKSitiui  uoo^cnumerantur  lO 


t.iaionum  infti.de  aflio.jn  In  hislocn,  fit  remedio 
legi»  ncftr*,5:finiilium?Etcompcter;  probant  ITU 

fis  communi  ler  DD.in  L 2.C.dc  relc  ind.vend  i.teft» 
ineloibidem  par.i.cap.?.i'n’.d.  verli.vcriusigitur, 
eadem  (iquidem  eft  ratio  mcontradibui  ftrifti  iu- 
ris.quai  & in  bonxftdei  « cumvtroquc  calu  militer 
eadem  aquitas  in  qua  Icx  hxc  fundator  , eamque 
opinionem  indubitatamefTcalTcritapud  Lufiranos 
pe{ordina.lib.4.tit.io.5.t.vbiverbl»vniuerfalibu», 
li  geminati»  extenditur  hoc  remedium  ad  omnem 
conuentionem  commutatiuam, nonenim  extendi- 
tur ad  mutuum, nec  in  coquadrattradlatio  Ixfioni» 
cui  fcntencix  confenfit  Bal.in  d.l.e.nuni.t . poft  Ri - 
car.MaIumb.quam  communem  cfTe  attcftatiirSoci. 
conr.g,.n.  I j .lib.  i .d.  Ant.Padill.in  d.Ki  .nu.i  i .Qua 
uis  Bar.ibinuiner.,. dicat  Ixfocompetere  ante  rem 
traditamexccptionem  doli, poft  rem  veto  traditam 
condicionem  indebiti, idem  voluiiBar.iiid  l.fiqoi» 
cum  aliter,»bilafomum.i  g.poft  Imol.ibi  num.  1 3. 
ff.de  vcrbo.obliga.affcuerat  haniT effe  commtinem, 

& iterum  inl.de  quibus  num. ij.fFdelegt.d.  Anto. 
Pad.num.:  1 .Amo.Bur.niim.  1 i 3.  ihc.cum  dile 

ai  deemp.Sc  vcnd.^  priorem  opinionem  probae 
lex  noftra  in  hi»  verbi»(otro«  cAtrafto»  femejahie») 
cade  fiquidem  ratio  eft  in  ftriaiiiirisquz  & inbo- 
nzhdei  contraCibusquod  nemo  negat , vbi  autem 
non  elTct eadem  ratio fecu»  effit , & fic  limitari  de- 
bet fentcntiaPineli,&  d.Anton.Padilla , vbi  (upra. 

■j  t Exemplum  tradi  poteVitinfeudo,velemphyteufi 
ScerithxcS.exttnlio,  in  quibu»  locus  erit  remedio 
legi»noftr«&  llmiliuniivbieft  eadem  ratio,  qui  in 
contraaibii»  bonifidei,nempe,quindo,  pcnfio  pri 
ftatur  in  recompenfationem  friicluum,  tc  fic  yalori» 
rei.tuncenium  lociueritremediohuiu»  legi»  & fi- 

milium,vt  voUiitSpeculi.in  tit.de  loea.^.r.unc.  vero 

aliqua  verf.somn.  1 1 3.  Ant.de  Biiir.in  c.  cum  dllefli 
de emp.St  vcnd.Bald.in  d.la .C.  de rercind.  vendi, 
num.d.in ffn.5alic.num.8.Paul.Caftr.'mm.i4-  Cre. 
num. t«.d.Antu.Pidilla communem  dicen»  nume. 
ag.in  contraCu  emphytcunco.'8c  Pinei,  ibidem.  1 . 
par.cap.j .nume. viti, Anto JIurg.in  cap.  cum  cauta. 
num.io.de  empt.&  vendi.  Anto.Gom.  in  I.SK. Tau- 
ri numcr.4.in  fl.qui  per  illam  legem  qiinii»  beneaf- 
rerithoccorrigi.dicam inl.i.tit.M.de  cenfi.  infra 
hoc  lib.glo.vlti.Cuiu»  ratio  c ft, quia  contraCu»  e m- 
phyteufis  locationi  fimilimusett.f-adeo  infti.  de  lo 
ca.l.i.l-fiquisfrruum.ff.dcpofi.idcm  voluit  Panor. 
in  cap. cum  canfanum.S.deemp.&vcitd.  Roma,  in 
l.fiquis  cum  aliter  nume. t , .ff.de  verbo.oblig.Ctip. 
de  fimitIa.contr.i  .cafu.Ferrarien.in  fua  praxi  de  toc 
ma  libelli  ad  fiaipriftationemad  finem  Pct.Rebo_. 
a.tomo  ad  ll.Gallica»  iraC.de  refcifionecontr  aCim 
arti.vnico  gloff.  1 5. num.  1 1 2 .&  in  probanda  hac  li- 
Bone  debet  haberi  reipeCus  ad  iu»  emphyteuticu, 
vel  ad  penfioiKm  reluendam  ,non  ad  dircauin  d^ 
nunium.quippe.quod  ad  cmphytelitanon  tranfit, 
ita  docet  Pincl.in  d.i.p.c.-.mmi.vlt.in  fi,  Infrudo 
autem  idem  erit.quando  conceditur  ob  pecunii  do 
mino  priftindamtSi itadebet  imelligi  glo.  m c.  ad 
noftram  in  verbo  tnorme  dc  rebus  Ecclef.  non  alu^ 
paul.Cafir.in  d.f.s.dc  rercjnd,vcndi.numer.i  j.&  d. 

Ani.PadiUanumcr.i^.Vbi  auicm  pcnfio, vel  fcrui- 

ttum  datur  ia  recognitione  domini] , prout  regula-* 
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rft:r  fit, minime  erit  locm  recisioni  ob  cnormcn  1« 
b mem  ex  remedio  iiuiui  legit  Silimilium.fccundtl 
bpccult.quilic  debet  intelligi  in  titu.de  emp.fc  v6. 
^.nunc  dicendum  j.num.i 4.1iald.in  d.l.i  num.-'^ 
sahc.iji  numer.  lo.Piiitalcon  Ctemen.  mime.ia-.d. 
^■■''-«•"iJi  num.ip.R.oma.inUuiuif  cum  aliter  nu- 
nicr.i7.(r.deverbo.obligi,+  Septimo  extciidecoo- 
clulioiiem.ctiamii  deteptui  vitra  dimidiam  renun- 
ciet  generaliter  omnibue  benelitij  libi  comneteiirb 
rcnunciaiiunenon  ex- 
c a litur  huius  legis  remedium, tcx.cft  inligni*  in  I. 
Wn.J.idem  qua;(ijt.ff.Jecondiitio.mdrb.  vbi  gene- 
ralis renunciatio  non  eaclu  Iit  emdiaiunem  inde. 

Oiti,exqoo  li  nubi  expendunt  Bar.Piiil.Caft.  & Fa 
oeam  atiellatnr  communem  cui acceJnni  Guill. a 
Cuneo  «cAlberi.ini.  .if.Je  condi.indeb.quamuis 
contrarium  voluerit  Fulgo.in  d iidem  qu*li,t.  Are  ' 
ti.in  L.iquiscuin  aliter  ad  H.lf.Je  verb.oblig.  Imol. 

1 n c.cum  contingat  nu  n.s  i.de  iureidr.  & in  c.  pen. 

' “-d' «"P-VVend.Aleaan.  conC4:.num.».  & 

I i.lib. r.St  hac  in rpecie.quod  remedium  d.l.i.  Scie 
gisnoltrz  Se  Amili  im  non  escludaturper  generale 
renimciatioiiem  obferuant  Bald.in  d.l.a  nume.8.?c 
Paiil.num.p.Cremeor.i  7.exren)lod)D.in  Miquis  cii 
ali^er.ft.de  verbor.obligatio.Tiraquel.  alios  citant 
III  rcpe.l.li  vnquam  inprmcipionom.ia  j.C-de  re- 

uocan.dona.dom.Dldac.Cauarruu.lib.a.refolutio, 

cap.4.inprmcip.vbi  hanc  aitcftatur  commune  An- 
to.liurg.in  cap.pen.de  emp.Sc  vend.  ex  exienf.S.  de 
rcnuncunoncrpedali  dicam  infra  in  limitationi- 
p biis.t  0-‘tauoampIiacurhrccoiclii(ioad  remvin- 

ditam.vel  l_oca:am,qui  pendet  exfuturo  euenni.  vt 
in  iidureims.vel  ir,  locatione  decimarum,  vel  vecii 
K.IIium,reu aliorum  redJituu’ti,  velli  vcdamrvcna 
meta  ica.vtargenti.vel aurifodina, qu* cii  habeat 
_ ’"'^"'‘“'”*l’fconditum.pendcteshituroeiienruan 
plurimam, vel  parum  mcta  li  h abrar.Sc  an  i I fit  pre 
ciofum  necne-Hac  tamen  in  fpecie  valor  aUlimabi- 
turnoncalutoro  euentu.Frd  cuentus  dubii  temuo- 
re  venditioni»,  vei  rocauonis.  Verbi gtatia , quoi 
pro  illa  argentifijJina,  vel  iac9u  rethis , vel  pro  con- 
duAione  vectigalium  tantnmdareciir  cominuninr 
^ anhornmibaseiutrci  icientiam  St  experientiam 
habentibus,  vt  dixi fiipraeo.gloCs.numer.j.  quod 
m Ipecie  aficucrant Ancharran.fmol.S:  Anto.  Bur- 
gcn.incapit.pen.extenf.8,dcemp.  St  vendi.quod  in 

Uruitur  ex  l.propter  fpem  in  fin.  if.  fami,  zrcifeund. 

ibi.uifitantumzftimatotfitdubiuteuentu»  , facie 
text.in  Ui.fif.de  aaio.empt.vbi  etiam  cmitur.Stifti 

maturfcruus,qui  apjJ  hoRctcfi.V  text.in  l.na  hoc 
modo.lf.de  hiredi.vel  aaio.vcndi.ibitquafifpes, Sc 
Ibi.ipliirn  tneertii  , text.etiam  in  l.in  quantitate 
magiu,if.a.1 1.Falcid.facitquod drfpe.t-adit  Tira. 
lib.  le  iure  mariti  poft  leges  connnbialcs,glo.a.  q.  i i' 
numer.iS.Sc  deinceps  cartha.'  j i.recitn Jnm  nouio  ' ' 
remedieio  ena  , St  quod  dc  alienatione  afitioiiiim 
reruniqiic  incertarum  tra.lii  Cagnol.iu  d.  I. ; . w»m. 
so.^  infpccie  hoc  traduntCrcmenCibidcni  ntime. 
ity  8 i.in  4i.ampli3.Sc Cag.iol.num  i7j.tNonocxtcn 
de  conclulioiieni  nqfiram,vcn6inodo  procedat  in 
priiiatit  pcrfunitivcruni  etiam  in  ecclcfi)tSc  pijtlo 
cis  libi  ad  inuicem  vendentibus, vel  cum  iaicis  con- 
irahen cibus, vt  io  cap'.cum  dilcdidlc  cap.  cum  cauU 
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deempt.Sc  vm.Sc  ibi  notant  Defto.  maximS  Anf 
Ihirg.extcnf.si.Alberi.india.l.  e.f.de  refein.  vcn‘ 
n.  17. A ibi  Bal. nu.i8.ScSal.nu.i r.Sc  ibi  Bal.fiibdir. 
quod  in  rebus geclcfizvfiditiafcifitia  ad  minillralo 
ris  vendentis  non  cacludit  beneficium  legis  nofir* 
Sc  hmilium,  quia  admimnraioribDsnoii  ell  tSta  cS 
celTa  porefia»,  imo  proprerea  red  dimr  coniraau» 
Iniuftmr  ob  malam  adminiflra  orisfi  iem.arg.l.q,rf 
hilum  fta)emanu.tenam.I.qui  ftihdumj.fi  iJtor.lF. 
pro  emp.  idemq  .effe  afleuerat  idem  Bal.in  tutorib. 
curaroribos,  procuraicrib.se  comiflarijs.SC  czten» 
adtnini((rjtoribus,8efimilibu»oHicij«,quorum  id« 

en  luditium  vt  in  l.ex  faciodK  dc  nego,  gefl.i  l.fi  fis 
empnone.J.fi.lf.de  contra  empt.I.ctedftor.J.Lutiu» 
ft.manda.Sc  hoc  rcquiturPctr.de  Ai  char.A  Imo  iis 
, e.  penul.de  empt.Sc  venditio,  t Quinimonon  licet 
Mciena,contrahcDrcs(ecum  decipere  eriani  inrr« 
demidiam.fedfideceptrit,  licebitltfoin  iudicio 
ecclefiamconuenire.vtillifuppleatur  iiiftum  pre- 
Cium  vel contraanirefcindatu,vt  deciditglof.  no- 
tabilii  in  cap.ca  enim  J.  hoc  ius  porre Aum  in  ver- 
bosi plus.  io.qu*ft.a  quam  fequitor  Creiren  ind. 
I.I.  L.de  fifcin.vend.nu.i  6 1.  St  ibidem  d.Anto.Pa- 
dilla  num.5  i.st  F «.ciieit  tamen  vix  eam  glof.  deci-  * 
ho  iem  praatcosadmiccerc,idcm  voluit  Aiit.de  Ba 
tr.  in  c.cont;nebatur  num.  j.  de  his  qu*  fi.  a maio. 
par.cap.idcm  Antojncap.inciuititenum.-  Scihi 
loan.de  Ana.nu.8.de  vfiir.Corpola  de  fimulitio.  c5 

tra.i.prifiim.num.acujuiatteftanturgloir.illa  t(Te 
comunitcr  receptam,  Auguft.Bctrol.inc.cum  dilcc 

ti  num.so.de  emp.Sc  vendi.Gomeci.mJ.  ex  male- 
hcij,num.}7.inHit.deaaio.Frau. Ma-cus  allegam 

tard1.dccilio  s4c.num.44.Zaneti.d1lfcten.1r  ,8c 
alijquo»cltatTiraq.q.i.connubi,num.,  i.Coinir» 

tiocft.quani  tradit  text.  inc.i.de  aliena,  feudi,  in 
hzc  verba.  Sed  diucrfnm  obferuatur  in  ccclefia, 
qua  in  priuato.EccIcfia  enim  cultrix, Sc  auArix  idf 
tiz,  no  patitur  contra  iufti  tia  aliquid  fieri  in  fe  vel 
in  alterum,  priiiatus  vero  (ipdobiiiatioftitix:  im6 
nec  bono  Viro  licet  fecum  contrahe  tem  decipere 
intra  dimidiam  iufti  prctij,  fecundum  glofio  I.  fem 
per  III  coiiiimaiouibj»  if.de  reg.iur.qiiam  multi  fe 
quuntur  i Tiraque.cit.rti  in  I.  r.conmibiili.nu.o.SC 
adom.Ant.PadillaindisT.l.i.nam.s7.Sed  quaiiit 
hacc  fit  iqua  fatis  St  rationabilisopimo.nullatenus 
riiftinen  poteft  m foro  contentiofo.vt  in  d.c.cum  di 
IcAi  de  emp.St  ven.vbi  id  Birg.adnotanit,  & Deri! 
in  i.pcn.ntim.S.&  Citrei. num. ecum  8 C de 

paa.  te  mcliusCagnol.in  d.l.i.C.de  releind.  vend. 
num. i o Sc Pinelus  a par.cap.a.nn.  J4-ad  finem,  di- 
cens  multa  ad  Cilutcm  Sc  fccnritarcm  animaru  tra. 
dercinlignensMartu  ab  Aapil.ih capit,  nooit.ad 
finem  5.notab.de  mdi.Sc  h«  vitima  fcniertia  ici 
praxim  femperrecipitur.t  Quod  aurem  de  vi’obo 

nodicebamui.minnsadmittitu'i«f3roconrrtii 

fo,ncc  pucriliscaotela  Ananizine.  in ciuiiate  n„. 

1 i.dc  vfbr.  Sel-erran;  caute.i.conGlcntlum.vf  fiat 
pofitioreoconiirntoapfitbonusquod  15 em-  rcfpA 

derir.quanciinq,-  Izfionettiam  intra  dimidi.i  enW>- 
dare  tciKbitur.quonia  licdt  cofiteacur  fe  viru  boni 
dehcit  ius.qaominor  lefiotfic  in  indicio  emendari 

debcat.HcpqtifsimticnUmfnodipofitioni  crimi- 

noiz  Se  captioftfelpbd,  d6  teneatur  glo.in  c.a.  ver. 

Abfq;  ratio- 


b. 
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nfionnblli  dcconfeTtio  ]ib.^.quifcFc!in  inc.vlt. 
mi.r  j.pcxlump.caucclam  .Aimini2in>prohat>&Oe 
ct.quoque  in  l.fcmp^r  in  co»iunc:onibDsfi.coi.fl;de 
rcgu.iur.iaf.inl.pt;imlni..».5i  ibiDcci.YiO.t  i,C.Jc 
pict  Pincl.tn4'l.-  C.dcrcfciii.vcnd.s.pir.c.s^nuni* 
S-.& ibi dom.Anto.Pa.n.^p.&cam  comun  ter  rc-  j 
probat.!  n atteflarur  Ioan.Ncujza.conn^7.nu.  to^« 
t Dccitio  extende  Icqi^noftrardccifionein,  vr  pro 
S cedar,ettam  (i  venditio  fiat  per  procuratorem, ad- 
huc enim  locus  erit  recirsioni  ratione  larfionU  vitra 
dimidiam, fednon  (tcicra  dimidiam  Ixlio  contige- 
rit.prout  Paul.hicnum.wfhrmat  dicens  f»  fHccre 
Ixlioncm  m 6.par.cxfcntcn:iaBar,in  l.ii  focierate, 
f.arbitrorum.nuin.avft-profocioquitameu  idno  * 
hf  ny  r,  Ang.'  1.1  Icet  Bar.noii  allcj^ct  in  l.qn  fandum 
^.pcvicuraror.ho  J.ff.pro  cmpt.Panor.in  * «quintaut 
llis.nu.ji ' .de  iureiur.l^arba  in  c.aumcaufam  iiam* 

1 l•Jccmpt.8f  vendi.  Alex.in  l.fi  qus  arbitra. num, 
ao  f^.de  vcrb.oblig.quod  ipn  probant  authoriRte 
luriTconfutti  ml.vnde  (i  Ncrux.ff.profotio.Cnn  ra 
rium tamen  veriu%&  rcccpctus c^.vt  deciHod  !.:• 

& Icgn  r.oOrai  St  fimilium  xque  procedat  in  contra 
heote  per  f:  ipfum.hac  in  contrahente  per  fe  ipfum 
ac  in  contrahente  per  aliunitvt  in  l. voluntate, C.de 
rcfc.v^nJ.cxqiia  id  afferunt  ^anor.inc.cum  caofa» 
fuim.T.Sc  Anro.Burg.dircnshanc  communem  nu. 
s 5.de  emptiu.Sc  vcndit.lmol.  in l.H quis  arbitrato, 
nutn.^.ff.Jc  VvT.ob)i.Lud.Rom.lnl.li  quis  cum  ali- 
ter,num.6.Sc  ibi  Alcxan.nu.iS.ioH.6’.eo.  Arct.cnfi. 

) a ^.col.  '.verfi.non  obllat.Pantaleo.Crcm.in  d.l.a 
C.dererc.veiid.nu.7o.!n  ao.amplia.Sc  ibi  Pine!,  a. 
par.c.  t .nu.i*  .&  dom.  A.uo.ravli.nu.66.Iacob.a  fan 
cioGeor.in  l.a.C.H.aduer.vcndi.Cag.in  d.l.i.oum. 

1 6d.  Aoge.dc  Are.injS.prcclum nu.7.in  fin.inflir.de 
cmp.Sc  venJ.RitiohuiaivO’ii  Ttuniscraditioiiiscft  1 
quiaduininus fiiir  iu  culna  negti .^ntem  procurato 
rem conilicucndo,vt  in). cum  mandato, fl.de mmo. 
jbi,impiitari  debet  hoc  dommo.q  litab  commific 
fin  n.g  it  a.  Necobtlat  tcx.inl.vnic  fi  Ncrux.tf# 
p-ofotio, quia  loquitur  inarbitrarorc , qui  eligitur 
vt  b-jn-ix  vir, quare  pra5>fcr  minorem  Jrfionem  ref* 
cindirjr  ciut  arbicriu  11 . ncc  valet  argumentum  ab 
arbitracore  a 1 procuratorem, quoniam  procuraro 
re  potuit  domimieinflrucre  coardare  madatu 
Bon  fic  arhitratorcm.quarc  ex  diucrfis non  bene  in 
fcrtjr.lagc  cum  G rmiuiano.C.dc  tranCa.  t Vbi 
^ autem nulU oilpadojiino  imptttari  potedycifuc- 
curritur  iff  tpaicunqu:  iTuantirate  per  procuratore 
Ixfb,cti4mfi  fit  citra  dimidiam  iufti  preci}, velu 
t! fi pro'urato''fprcialisc«cefsirfincsn»and4ri,l.di  I 
Jigcnter.ff  mtn  l.i.nifi  dominus  non  ignorauitizfio 
ncmyvelcecefTiim  minJaci.iunccn»m  hoc  ferente 
domino, St  paricnce  non  gaudebit  huius  !e g‘t  «r me 
dio.nce  gontra  rmptorcro  recurfum  habeb'»  f cun 
dum  gW.noubitem  m c ca.m  oiim  .in  verbo  prgti 
mix.Se  i^il^unor.ff  Frl  deofh.delega.idem  ..tnfiiit 
f^a-lib  5.8cFclin.in  c. -.no.it.vr  Htend 
cor!fe^.1  sCin  I fi  quis  iniquum,  f fi  p*'onintd^,  PU. 

1 qni  que  iur.Deci.eonfi.67i  mim.r. Pinei, 
ind.’.».C.df  ree;n.v-n.l.^.c...nu.l  H.fclcMia  enim 
8t  p Kitntri  dominijextendit  mandatnm^vt  m c.fi. 
dcinri  hlV.m  '.qn_x  J^nfi'fi'iccretad  illud  dcfutoiH 
dii^ndirrtt  vbi  uoltum  madatum  pracedere,  vt  ma 


giscommunfirt-VerfodntHrcSpmmVft.  contra  Fn- 
rtocen.m  cap.ex  parte  Decani  f*e  n feripr.  fecunda 
1 V lin.5f  alioi  V bi  flipri,  Alef.in ) fTt>c  nUm.87.  ^ 
quem  ff.de  rciodi.fnmconcor.aTiraq.  tongvAit, 
lib.i.dcrcrra.f.^.in  fii».num.i  3.S1:  fi.qucn.Pincl.op- 

^ timdd.c.'.num.iS.r:0mr3plures,quoiibircfcir.‘  t 
Scientia  enim  vel  patientia  no.  fufiicit,  ndj  aliquis 
a^lusinfadoro 'fiflcnxacce  l.ie  ad  ratificandnm, 
quod  gcrtiim  cft.vt  in  J.ficut.$4^ou  videtur, ffxjoibuf 
modis  pign  vclhyrpct.rolui.qntm  rcx.ex  tollit  fz- 
pc  B ild.v:  refert  laf  »n  l.fi  quando, f.fin.colu.  i.C,de' 
inofhcio.tcftam.p:  ini.  cum  alifnam,^.lu^.C.dt  !e- 
gat.Sr  ira intcUl^itur,1.qui patitUr.ff.Manda.  vt  rc- 

® Sia‘:ucrtitPmel.d.:.par.eap...nu.r^4  f V'bi autiJ 
procurator  vcfidiroriv  tmptor  fifeiuut  in  dolo, 
non  valet  contradlus, nec  in  emptorem  iransfi  rrur 
dominium.fiucfueritproturardr  peumia  corrup- 
tus,fiue  Jiatis  id fc'ccri’,Vt  iti  I tjoi dl6tfnm,f. procu 
raror  in  hn.ff.pr.icrfp.S»»' VCfo  prderiraror  fuit  m 
dolo  anfmofr.iudf  J1d?SWhq5it»,efilfq;rraui  is  etnp 
torparticepxrmnfuir.Sf  ddhrte  Wfitrpsfirtur  drmi 
ni’»m,livdttravfcrafu!*vrt)clipic  di  cbnditjo,  vt  m 
d.^.  fi  procurator  in  Aut  v^rb  fuit  in^:o!o 

c«i»pto*’,Sr  non  procurad^V.Sk  Kitit  diltiBgue.sn  do- 
lus de.dertca*tfim  to«UrsStni  annwi.vt  m l.ehga- 
ter  in  prinSip.ff.de  dolo,  ita  notabiliter  dfflmguit 
A]ueric.'iid  b .in  fi  C.rlercfcin.vcnd.  A'-gel.  ind^ 
ffi  procuriMf.Si  Fabian.a  Monte  in  itad.  dc  emp, 

& venJ.q.S.pri  niM  j.Sc  Anto  Burg.mc.cuin  cauC 
limic.4.  *e en»p  Sr  vctidr.vbi dctcptb  mediante  ar- 
bitrat'>*c,dc  nu.) luficconfidit  tttrquam booo  viro 
fur  curritor, etiam  ficitra  diifiMiam  irrffiprecij  l*- 
fiocon'iccriT,arguiflVc\t.in  UvndVii  Netu*  cum  I. 
fcqvici. ff'  pro fotio,dc cuius iiltclinfb:  optimd  agie 

7 Pan otm. in  c.qmntinaMrs.mj.  jj.de  ft>re*ur.  fC^rd 
aiifcm  tritui  veiiJitiont faAa perfubflituti;  i pro 
curarorc  mand  irimihibcnrt  ad  vendfndum?Barr* 
in  l-rn  vrucapioiie,5.  1 . ad  i.ff.dcdiucrr.  S<  tempor. 
pr*fi.rip.in  hic  qu.Tff  one  rcfbluitnon  valere  vendi 
lioncm.quia  001  poceff  fubftituerc  per  tex,  ihi.Nu 
fi  in  mandato  expHcccur,prrcinnt;lc  fifrrnam  vedi-  • 
cionisrei  cerrx.qniituc  mhilfirScomniicriiur  pro 
curatoris aeSirri«>,atquc  idconimirom  piovuratoe 
poicrit  per  aliud  vendere, qu*  M^nlorro  communit 
cfttift^Taf  »n  l.i.ad  fir>.ffdc  offf.procUrator.  Cacto, 
idem  voluerfi'  Alex.Sc  Isfo.in  l.qond  qurs,C'.de  pro 
curarur.PaulusCafire.in  l.fi  fii^rlatHsfvrritHtffde 
vcrbnr.oblig.Pine.ind.1.2.C.dci^fi.iii^vco  24)4;. 
nu.17.  + Vndecimo  exre-dintrtTadi^iobo^a  vt 

8 procedat crismfivcndirorfcciBefpa-Jilotti  empto- 
ri,quod  rcddcdofbi  pn  clum  intra  cercumreiupus 

-^sfibired-.lcrctn«,nsm  liccr  emptornoti  reddide-* 
Tit  precium  infra  pt*niti:tum  tempus  , obidqua 
amiferit  beneficium  , fibi  cx  poiAo  competens, 
non  vero  tniifi-i  b*sUfhtiu*.ii  ,<)'iod  exdi^.  l.».Sc  le- 
ge Sf  frm' ibuscompctfKvf , vrrcfi*’uit  O*' 

d(ifiredu<  in  dict  I.  2.  & :buicnrKicoU.dc  AWtlic- 
fila,Sr  Mberiens  numero  5 Bildits  mime*o 
li.fitSaliccMs6uoi**roj4  caylt.de  l^fcirden  vrn* 
ditkmi; Anto. Btugr#fisiHcap. cum  eauia  Vvteo* 
fioncy.dcasmptiOfieS'  vei»d‘riotK.  Gregonuv  Lu- 
pus i>*  dict.K'6.in  verbf>,nienos  de  Ia  n irad.Paulo 
aaccduem,  titulo.^ de  emptioneSe  vunditicre, 
V U i»ATt. 


’ Libl-ch;.  TitUlb  j'  t. 


I f pn  Duodecimo 

reeligrfttirem  reHltuird  teneatur  tStd  frd^ihat 
reTtitucre,  iuxta«a  qufvtiliter  rcfolilIfntU  fupr« 
liic  eadem  ^g]o•^.nu.^.v^qtlc  in  fimft  maxime  duo 
bufvltimUnumcris.f  Deeimo  tertio  ext^de  hanc 
legem  t»  rcbui  InJccedatit^nimarif  ea  i^flimatto* 
ne  q ief^iC  emntione.  NSflch^c  ver^  vtftjftioeflf 
vt  lnUquo?i«i,C.dc  iurc  doti.glo.m  l«fi  inwrviruni 
eod.cit.Lplcntnq;  tf.eodem  l.cxconuenttonciC.de 
paC^ii.de  quo  ta:e  agit  dom.l^ida.Cnuaf.Hb.prad. 
qua'>C«>  S.quare  nimiru  fi  inhuhirmodifOTmt 
ttonc  congerit  vitra  dimidiam  iufli  preci),  locus  Tc 
remedioleqie  noftrj,vt  in  l.iurc  fuccorfumd.fi. & in 
hfi.rei^i.tf.dc  (ure  doNvbi  glof.in  parre  proflet  in 
telligii»eas  lege!»  procedere,  fi  deceptio  fit  vitra  di- 
midum>id£  velle  tidetur  glo.in  I.fi  ex  caufa.f.indo 
i ‘f  in  verbo  Inrra  vim, ff.de  minodn  l.i.in  verbo  do 
lu.C.de ad»o.empr«fk  hmopinlonf  icneni  Alberi# 
in  dd.i.C.dc  rcfcird.vcnd.co1.T.&  Folg.iW  nu.j.Cc 
nu.i.&  in  dd.iiirefurctiffum  in  fi.5tl.fi resf  i.ff.de 
inre  dot.8t  ibidffSali.ipcrtf.^;  Cagnol.ind.l.a.na, 
rf4.vcrit»cr>nlMera  tamen, Roma.in  I.fi  qolt  cum  ali 
f r,num.io  ff.de vcrbor.obiftt  ibilaf.nu.i  R.Sali.& 
Anqc.in  Ufi  circum  fcnpti.C.folar.mat.Pctret  Re- 
buf. apert:  a.tomo  ad  ll.GaHicat, trad.de refciftto. 
coiractu,arr.vnico  gl.i^.n.ivPagt.ifli.Phtnotio* 
dc  Phanotijx  delocro  dotitgiofito.na.12.B1ld.No 
ocllutdsdote.d.par.  pri»i.4t.nu.4.dicitcamc6ma 
ncmCrcmcn.in  1.1,2.C.dcrccin.vcnd.p.amplia.t 
1*1  Sed  veriuicft.8treccpriux,hacin  fpccie  fafiseffe 
qaancfiquc  eri5  modicam  l^fioncritradimidia  iuf- 
ci  previj.vt  J{fo  in  fRimatione  fubucniarur»vt  conf- 
u:  ex  d.l.iure  fuccarfum  irt  fi.8H.fi re».$.  I.ff.de  iure 
dor.&  l.ti  circn"if;ri|na,C.folujnat.qn5  in  difiiniSe 
loq  iu  »tar naU.d  cxjHiiofte< qnantirar# leonis,  fej 
fpocitle  efit  fanorc  doti»,vt  tifa  decepfio  norequi 
raruT  fedconiocpvtcooviue  deceptio  fitfuhucni^- 
dDm,8t  colfat  eut J^i js,cum  dip  Horum  icmpCTu 
ante  Irnptfium  Dioclecianf  ,&  Maximiani  cognitu 
roneritrcmcd:''m,t.:.C.dererc.vcn.8£  fimllifiivc 
lard  probat  rt.fi  ie,in  d.l.2.par.  i #C.  - .8c  Jom.  Ant. 
Pad.dkco«non  cifenoiium  inuenru, Pinei. in d.l.x. 
num.i  i.Cdefw-fc.ven.fcd  ita  hoc  leneire  plcrofqnc 
cinalcgft  interpfetev.Exquibushuic  opinioni  ad- 
l.fitircufcripfa.C.foIu.mat.fenfit  Dal- 
jn  l.iurc  riiccurfnm.$.fidf.aeiurc  dot^erprefie  Imol. 
inc.cuddefti.im.if.deempA  ven  Ant.Bur.no^S. 
iac.cnmciafa  cn,'it.Cfrar.fing.3  2.Noue1.dedore 
^.p.'  r Baptifia  dS.Bli(;opriu.t8.8crfqui 

r>*centam tradit  \nt,Go#in  |.^o.Tiu.n'j.4i.Math* 
Atfii..'lecH.»7ri.tMi#5.Crcm.tnd.l.2.C.  derefcin.vc. 

■ nn.  }<<<^  ibi  P;ne.  t.p.c.i.mi.i  a.n.8c  ftq.  8c  dom# 
Anto.Pad,ihid4t.i.io.8f  nonif^imeCoRal.ncmintf' 
felato  io  imiota.adPande<ffa«  in  d.f.fi.ldore  fnccur 
fu.m.Proqua  o"imonr  cHhodie.tex.etprcfTiw  Reg- 
* rf  rofi-iA  ibi  notat Greg.Lup.in  1.t<?.ri.i  i.  (Wdo 
dbun.par.a.  optime  fiulcic  hac  opinione  ture  c6mB 
niPine.vbtfapra  n.i  ?.&rcq,Quarcfineanr8nii.  15, 
& Td.afferit udh  eRcfpcciale  fauorc  dotis , fed  qeia 
1 irre  fur  Corfum  i»  ft.maxinietnnitinir  rquorfle  bo- 
no rcfpe^h»  c6tugu,8t  cauf*  dotaWs , ne4c  fatis  ex- 
plicar,&  materiam  innolatt«vtmfe  alifs  frpeobi)- 
^ ^ cir.  t Sed  quod  magis  mbor,viacu  dom>Oada.C»y 


pttt.H.pnfticarwn  qiwrfHooum,c.iP.mi.p»leg<f  tUl 
pir.intelltgere  vt  procedas,  quoties  Ia»fio  coi  1 1 incic- 
citra  dimidtansvrnmc  l»fofuccurratur,nofic  t^i 
Ufiofuerit  vitra  dimidiS»tunc  etenim  aHimatifi  re 
nun  dotalhimnfifacttcniptionfi, maxime  fi  l^fiotR 
in  vxorts  dSnflquafi  fenriBiDid.ipfc  Couar.vxon 
fsin^imationc  rei  dotalis  non  (liccurri  remedio 
leghnoRt^  dc  fimiliu  nec  ei  damim  em^ari/ed  ea 
rettanqua  mefiimatt  maneat  dotalis  in  difpcdium 
muUeri),quafi  tbnceftimationon  fiiciatcmption8> 
atque  ita  intelligi  afTeaerat  doctrina  Bal.in  l.cxc6 
wentionc,C.dcpa6.dicltj5fftim3tion8rcruni  dora 
liucuncefhcerecmption^,cuprecioiuRo  {Rimaa- 
Mr,n6  fi  IniuRo.vc  iniufiu  incelligamus,qQod  exce- 
dit dimidi5  iitfii  preci), 8»  do^riuSBal.Kqniiu^ibi 
Salte  laf«8<  pcc.&  ?<>a«Lup.in  rep.c.per.vifirasdc 
dont.ior.vir.b  vv^-ir*nii.4.Arc.cor.ti.84.&  Barb# 
confii5,.li.4.fk)C*lan  con.i4..1ib.i.ru.a  «vb! okfc 
cdmiinitcrefle  rcceptain.NI  fi  reAcconfideramue 
cmciU4tfon8dom.Did.Ciiuarr.eBdite^^i'orrac6 
monem  opmto.nit.r*'Ci  edenti  traditam  dticbis  re 
cepn.Cc  conrrad.l.i.^iitit.i  .p.4.qu(  maiori 
neaduerfushacfnimation^reni  doraliu  admittit 
emedactone  I^^fioms  vitra  dimia,quacitra  dimidii, 
2^  + CmntmnodcfcmtquircmcdiamlcgisnoftrcV 
fam  in  dada  arnpiiori  dote, vel  viru  deceptfi  in  acci 
pienda  minori  dote, vr  tradit  Bal.Nouel.de  dotc.fTt 
p.prtn.42,6:4?.adfiCag.ind.I.2.nu.  67.C.de  reft. 
vcn.r.f  ar<ms  Matua  li.t  .locorum  c,6.dc  in  vxore  Ix- 
fa  notat  el.in  I.fi  ex  caufa  ,$.in  dotis,fF.de  mino,  quit 
CT  loliirlaf.in  l.fiquiscu  alitcc,nu.ip.Nouel.vbifu 
pra  Greg.lup.tn I stf.tit.!  ^.pdr.^^.in  verbo, nicnes 
delamitad,prope  med.queopintoabei&vtcomrfe 
curctraJttur.vratteflaturPincl.lnd.l.j.C.dc  refef. 
ven.r.p,c.4.nu.}i.8cnu.j  .8:drArina hanc  qnoad 
virum  infiam  cneafiluerarqDoad  mulieri  vero  Ix- 
/ampcmitiofifsimum  rcipubiicivtiUtuin  ar  i o 
nfaluquj  omnino  torbarciur.fi  pc^H  dor?  data  & *. 
robcner?familiaren»gercte,ifosvrcxcefsiua  repe 
teretur  difeordiaque  inter  coaiiigci  prxfcntanea  ef 
fcr,&  ru  potiUimum  cu  nullo  iord  prohibeatur  vto 
rf  omnia  hena  tn  dote  darc,vt  in  1.4.C«de  iurc  dot# 
cfiprohonertbosmatrimorij  deferuiat  vtrique  !• 
pro  oneribos.C.de  iur.dotditq;  ideo  hoc  cafu  vxo- 
riminori  Ixfctantum  fuccurriror,  per  1 . fi  ex  caufa. 
^mdodi ff.de mino. A'  l.i.C.fi aducr.dot. imo  nec 
ffiinoribusidiutifrpraxivncpia  feruari  atteOatar 
fpfe  ?fne.ibidem,8c  nu.feqxefpondirad  kfi  res,^« 
fUe  iiiK<Jo.Sf  quod  cxcadiximutfupriknu.  ao.Sc 
j 11.4-Dccimoquarto  extende  leqia  noOrc  deci/hv. 

’ nf,»t  x&ioex  ea  competat  adaerfii.  terriitro  r.i»4 
dit*  polTeflbrem  etia  l(>noritctn  pnoh.coatradu, 
l*fionem.qui  tamen  rem  ipfam  habuitvel  dtnlola 
eracilia,vel  inhifto, eodem  vitio  larftonit  .Itra  diml 
dia  lab^aic,cx  feiilcntia  Bal.ii>  i<.t.a  .na.  i SA  Sali, 
nn.t  S.C.dc  rerci.vcn.a  wihiis  nemo  d'Henttt,.c  a, 
teKanirTira.inrepet.Ui  imauani  verbo  rauerta  tu, 
1m.t7q.qui  eox(equitur£.<1e  rcno.dtm.Sc  vltr,«B. 
Paotal.Crein.iD  d.l.:.au.i)itt.Fulgo.muii.Ct){iMni. 
i.|4.ver.iiiii  diccn.  ita  cof ulatiuc,d.Ar  Kt.Padi  ntk 
iucmic.dam.Di  1 Cauar.lib.i.varia.rcio.C.  ;.otv 
•oA  vlC.Faai.i  Mote  in  iraut.de  emp.  V vend.  t>.q. 
fctan.  a,.Qii,ditaaccipie<iilcUiJ>  ptiauueiapcof 

(ulucn 
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ibfu£fi<fonon  eft.vd  non  poteft  1 debitore  coueniri 
ac  denique  in  (ubfidiucx  equitatequi  Bald«&  alii 
^roctfhs  habuerunt, ita  B»l.fcot^ni  interpretatur 
oal.Crcrn.Cagoo.dom.DidtCouar.  Fulg  dom.Ant* 
Padi.Fauta.a  Monte  tnlocispauloantecitaris«& 
FincUn  d.l.^.a.par.c.i  ,nu.  j I Eman.Cofta  in  re* 
peti.i.Oali.$.&  qui  fi  tantum  ? .p.nu«64.  ff.de  liber* 
'poBh.arga.tex.qui  in  repetitione  minoris  loquitur  ^ 7 
m l.in  caufe  1 .$.h.ff.de  minor.9;  hSc  effe  cdmune  opi 
nionem  arrefiatur  Pincl.d.nu.3  mo  tamen  cd 
petet legi^  noflrar bencAcium  aduerfus  tertium  pof 
fcfTorem,qui  rem  iufto  precio  emtt,ignorabattamc 
vitium, quod  ei  rei  inerat  fecundum  Ba1.&  doc^ofe 
rc  omnes  in  d.l.a.vt  ibi  atre flator  dom.  Anto.  Padi. 
nu.^^.a.concl.&Tiraq.in  i.fivnquain  verbo  reuer 
tarar,nu.27  * fcquunrur  Alcx*in  1. 1 .J.fi  haeresmu. 
i.taf.na.7.&  Ripa  ou.^.ff.ad  T reb-Cuf.in  I.A.$*  Lu- 
ttasnu.6.ff.de  contrah.empr.Alet.conft.9e.nu.K.|i* 
i.dom.Did.CouarJib.a.reroIu.c.^.nu.io.Si  tamen 
tertrae  polfefrorrcm habens tituloonerofo,&  iufto 

firecio,n:ieritrem  venditam  Aiincanthorifuo  cum 
vTfone  virradimidiam,  nihil  obflabitquin  conue* 
liiri  pofitthoius  legis  remedio  infubfidium  primo 
emptore  non  exifleiitc  foluendoarg  I.  incaufir  i.f. 
vlt.8cl.rcq.fF*deminor.hocquippc  diclat  «qu  tas, 
quam  magni  faciunt  Dot^ores.quxflionem  iffadif 
putantestcfledom.Did.Couar.(l.c.  .prope  A.verf. 

3 conclufiOyTiraquc.lib  i.deretra<fl.ii.r  .glo.  .nu. 
Vdom.Ant.Padi  md.l.a  nu.ty.in  A Cui  refokitio- 
ni  non  oberunt  tradita  per  Pmel.in  d.l.  -.par.'  .cap. 
i.nu.33.^  ; j.dicens  hac  effe  aftionem  perfonalcm 
atque  ideo  non  traAre  in  ternum  pofTcfrot em,  nec 
contra  eum  competere, vt  in  d.l.  1 9.  A h^res  cum  A* 
milibus, A*.ad  Trebe.Qaoniam  hoc  fallit  inadioni  a 
bus  perfonalibus  in  re  (criptis , prout  efl  rcflitucio 
In  incegru.vcin  d.l.<n  caufx,i.^vlti.ff.de  mino.^in 
cundidionc  exd*l.:.C.de  refiin.vend  quar  cumref 
titutioni  comparetur  «fecundum  Bal.&  dod.ind.l. 
a.e(l  fimiliter  in  rem  fcrip.a , quoj  A non  elTct.non 
proceder<*t  com  muuis  opinio.  tR  effringitur  tame 
‘p  5 & piuritariamtemperaturlegitnoflras,^  Amilium 
deciAu.Primo  vc  no  procedat  adueTfustertium  rei 
venditxpofTeAbrem,qiiirem excontradu  onerofo 
iuflo  precio  acquifiuic  vt  Bal.ad  notauit  in  d.l.a.n. 

ante  eum  Bart.nu.i  vFau.nu.id.Sab.nnm.tS. 
Panca!eonCremen.num.iitS.&Cagn.num.  1 14. 9: 
PineUa.par.cap.i.num.o&ibid.doiTi.  Anto.Padi. 
nuni.jy.trcsfacieicouclufiones.C.  derefcind.ven. 
vtnum.pr^edcnti  latius  refoluimus  Tiraquel.qui  i 
hanc  atccfUnir  communem. in  diCt.l.n  vnquam  in 
verbo reiierraturnum. 271. laf  ini.  .$.fi  hzretnum 
7.€.ad  T rftbel.  Aimon  Crauer.conA  7-ad  An.dom.i » 
DitLCoaarro  Jib.3  .refoln.cap.  * .pen.  colu.num.  t o.^ 
j g coc.x.f  Secundo  limita, nlA  resvrndita  oer  empta 
htertt  apud  emptorem  ahfque  eius  culpa, tuc  fiqui* 
dem  non  poterit  emptor  ivenditore  conueniri  ra- 
tione IcAonis  vitra  dimidiam  ad  iuAi  preci)  fuople 
mcntu.exfenteo.gl.in  d.l. a C.de  rer.vcn.quafequi 
tur  Bar.ihi  nu.i  t.Bai.nn.i'a.Sali.eadicensc6mune, 
nu.  I S.Paul.Cafl.mi.i  <5.Fulg.na.9*Crcm.  num.  96. 
Cat»  nti.1 1 s. Pinei. a.p.c.iaiu.3<5.&  7. St  dom.Ant. 
Pad.nu.  }7.in  A.  idem  anteomnes  voluit  Azo.infum 
wa  C.tUrclc.ven.Qa.j.Odof.queiu  refert  Alber.  ia 


d.l.:.nu.r  f.Anr.Bur.inc.cum  dilediin  A.de  emp. 
& vcn.Fauia.a  Monte  in  co.rraCt.q.Xo  nu.  - j.in  An. 
Gozad  confi.i4.nu.i  t.dom.DiJ.Couar.lib.a.rero. 

c. 4.ad  Ant«Tiraq.lt.a.dc retrad.m  A nu.70.hanc  di 
cit  commu.Ant-Go. Iib.de  contradc.z.nu. : 2.  hac 
opinio  apud  iiosiOnArmatur,<.p3r.titu.sd.  6.vbt 
Grego.Lupi.id  nutat, A apud  Lufiranoslfti.s  ordi. 
cir.f.  t Mouenturp.uribus  rationibus.  Primum 
quoniam  innoAra  rpccieres  ell  inob1igatione,ru- 
plemenrum  autem  preci)  infoluiione  feu  facultate 
ibliicndi  cxfenren.Azu.in  dd.fumma  nu.  ^glof.  in 

d. I.7.quibu$accedunt  Ba!d.ibimi.<  4.&  19.Sal.nu. 
iR.&  2 '.dicens hanc  gloAx  opinionem  commune 
c(Te  & Panl.nu.tt^.Cag.num.i  i6.dom.Ai  to.de  Pa- 
dillanum.^8  C.Je  rcfci.vcn.Eth^eftcommu.opi 
niolegiAarum  fecundfiomnesMolin.hanc  dicens 
communem  in  confue.Parifien.tit.  ii.num.42. 
Goza  '•conr.44.num.io.dom.Did.Couarr.lib.2.re 
folutio.cap.4.col.‘pen«num.  14.Ant.G0m.de  contra 
di.c.3.nu.2:.verf.itcmadde  quod  principalis  obii 
gatio  Ant.Burg.incap.cunidile«Ai  nii.jj.  deemp. 
Sfven.Rc  ergo  perempta  liberatus  cft  emptor, hoc 
argu.vtifur  Azo.St  dodo.fuperius  citai  t.  Non  diffi- 
teor opinionem  hanc  in  icdioncs  cfle  dniifamdicet 
enim  Lcgiftx  tcncaotrem  tantum  cfTc  in  obligaiio 
nem  Canonill*  communiter  tenent  vtnimqiie,&r6 
fi:  precium  rfle  in  obligatione  fempe,Ioa.  Andr.Sc 
Abb.indifl.cap.cum  dilecti  mA.fi  ibi  AuguAt  Be- 
roi.nu.7S.fi  79.Cremen.fingula.H4. Ripa  in  t.quod 
te  nu.  f I .ff.fi  ccr^pcta^&  alij  plures  vt  refere  Pinei, 
in dift.l.:.par.i.capi  i.mim.?  «fi  <'P*f«*»>n  prin. 
vbi late  diicutit pro  vtraque parte, fi  tandemnu.7« 
probardifpacationem milliusefTe  momenti,  vide 
cum.  t Secundo  quia  adiovcl  obligatio  orta  rcfpc 
tu  reitollirur,fi cxiinguittirrcpcrempra. l.Ticii 
texiorcs.^n.dcleg.f.&inl.in  naue.Saupheli.ff.lo- 
caci.TertioquiacefTat  racioaiquitatisqua  lex  iAa, 
fi  fimilles  fundaocur,imozquitasipfa  hac  in  fpecie 
magis  fauere  videtoremptori  qui  precium  quale- 
quale dedit  pro  re,qua  nen  habet, fi  fine  culpa  ami 
fii,fi  indubiofaucndum  cArco,vt  in  fimili , inquit 
lurifconfultus, inl.fi  fcruum^f.fcquitur,  ff.de  verbo. 
obliga.fiquiaporuerataruJ  adorem  rcspcrirc.vt 
tn  fimili  .ioratgloCinl.fi  t.-.  verbo  dolo.A.ad  I.Rod. 
dci|dii&  ibi  Paul.  CaAren.Mach  AfFli.dccif.  o. 
num.y.fi  quia  cafus  abfqnc  culpa  regulariter  cxcu- 
fat.vi  tradit  Bar.inl.fi  vt  certo, ^.fcd  interdum,  ff.co 
mod.fContrariam  tamen  fententiam  tenetP^ror. 

' ind.c.cum  dile.nu.to.de  cmp.fi  vcnd.imoquodre 
per  empta  pofsitv6ditor  agere  cotra  emptore  ad 
iuftiprccijfuplemetuquauisagerc  nopouitad  rei 
rcAitutionCjidcantc  Pai^or.teniiit  Guill.  fi  Alberi, 
nu.i  I .in  d.l.a.C.dc  ref  ven  Fra.Crcm.fing.54.R1pa 
in  l.quod  te  nu.i  i.ff.fi  ccr.pct.Cre.in d.l.a.extef  2' . 
& rurfus  c0l.s9.Ea  nixi  ratione, quonia  in  Ipecie  d. 
C.CU  dile.  res  fi  preciu  funt  in  obligatione  , vt  ex  ea 
decrctaliexpendut  loa. .Andr.fi  dodo.quoru  opi- 
nione afferunt  comiind  effe  apud  CanonlAas  Pa- 
nor.fi Ant.Bnr.ibi  & Imol.in  c.cucaufanu.  p.fi  d. 
c.cudilc.nu.il  .deemp  fivcn.ean>q;in  praxiferua 
ri  attcAatur.Moli.in  conluc.Parif.iit.i.^.ir.nu.^i. 
perepta  igitur  re,quz  alternatiue  d beiur , cu  ea  Sc 
prcciullot  ia obligatioBc>mam  t obligatio  ad  pre- 
Vva  Cium 
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cium  qtio<!napcriiiif,Kfi.ineiiiptione/.fi 

empCio.fi.deconcrah.cnip.l.ScKhi.m  aut  Paphilu, 
If.tlc  Tolur.  t Sed  nihilo  (cctius  prior  opinio  ciim  ve 
nor  cft, fu  receptior, fundarurliquidcm  hacc  vltirpa 
falfbfimdam6ro.<>tioniirc*  tatum  no  precii*  cftin 
ohligationciuvrareccptiorem  fcnectia,vt  dixiiup. 
nu.a  *.Q«iimno,5c  fi  vera  efler  contrariaCanonifia 
rnm  detendi  no  poref)  opinio.Panor.na  vbi  quanti 
tas  debetur  rcfpcftu,&  racione  ccrt«  fpccici,qo«  fi 
extaretinuito  creditori  a debitore  rradi  pofict  lo- 
co illius quacitatis  ea  rpecicpercpia  , debitor  libet 
e fi  aqulcicacts  foiutione  fecDdti  Bar.in  l.quud  re  mi 
hinu.4.if.fi  ccrt.pciat.qua:  ita  imerprctatiir  ibi  UC 
nu.  I * .eftque  optimus  tcxt.in  1. 1 .$.v!c.  tf.  fi  cui  pluf- 
qua  per  l.filci.Ufi  feruus  comuhis  h princ.fi.de  fur. 
hl^^^.vc^.fi  quis  igirur^cftqjcomuniur  recepta  lifC 
naroninio  tefic  dom.Did.CottarJi.r.rckd.c.^.pro 
pe  fi.Precium  ante  in  pr*rcntiquift.dcbitur  abtni 
ptorcvcndiiorirationcipfiusicfcjnqua  eiusvera 
fi  inxfa  ffi.matiofeneopenfatiopotcratq;  emptor 
fi  res  cstarct.ea  rra  ledo  vcditori,cximi  a lolutionc 
prectj  cfgo  fi  ea  perepta  a iufii  prre  j (upple 

mcroiibcrctur.Ncc  me  moucr.^Pinta.Crcm.cofc 
d?t  in  d.l.». dicens  no  r.stione  rci  ,preci|fuplcmecu 
d>  Scri/td  ratione  Ixfionis.qiii  loquidc  eu  Itefio  re 
ipfinocx  propofiro  fcii  data  opera  wotigcrii.certu 
cfi  ei  pretij  integra  foiiitione  ratione  ipfiusrci  de- 
beri.vt  cum  indicio  aduertit  ao.Did  Cutia.in  d.c.4 
nu.i  a.li, i. rcfolutio.cx  quibus  vera  ciTe  cefirt  Accur 
3 1 fij.Sc  ad  Icctaruicnrcria.ttVa  recepta  cradicioncli 
mitanifi  res  a me  c npta  perdat  ablqiculpa  mea  pe 
nes  rcrriucui  ipfc  vfdidi  iufio  precio, tenebor  fiqui 
dcvrditori  meo  infiii  fuppitre  pree iu ex  maiori  pre 
eso. quo  1 .ibvittmo  emptore  habuiquafi  id  locoip 
fiijsrciad  m'  pcrncncrif,l.ip(ares,flCquod  met.rau* 
quod  a ' no''ibicSi!ic.in  d.l.:.nu.it(.Albcr.  nu,  t 
p<  lU^n.8i:Crem.5rCag.&  Pine.'.p.c.'  nn.  ?S.C. 
dv  r.f;.vcn.a:qii:fxin*u  cnmiefi.id  quo<i  phis  habui 
qu  im  ipfe  •)cdt,<.cditori  refi  ruafecus  fi  mihi  nihil 
vara  qua  i pf?  accepi  datum  fuir,veluei  fi  ferufi  emi 
ccnru,^' pofica  cimd^rernum  ali;  vendidi  cod  m 
prec’o.6fierm*53pud  vlcimiim  cmptoreabfqjculpa 
n'ca  pericrir, tunc  enim  preciu  iniiu  veJuori  meo 
fuppitre  non  tcnebor.exfcrtena  Pine. in  d.l.  a.a.p, 
e.  .nu.  fi.in  fi. q»cffc  dementi  Sili. & fcquaciu  :*lTc- 
j , ucra^  autc'  erit  fi  res  vcndit.i  pereat  apud  v6 
^ ” diorfaii  pofiit  venditor  agere  ad  ruplemeitii  pre- 
(ij>Pa'‘or.mc.cndile6!i  tnfi.JSf  ibi  Aupu.lieroi.im. 
7S  deemp.f»  vc.ccnfenrapipoiTclicecPanor  idab 
Jurdu  elTe  dic.it.vcrnm  corrrarla  opinio.vcrsor  cfi, 
e iique  rt  nuit  Bapt.C.ifielli.ad  Crem  notabi.  & 
Pine.indd.i.?.p.c.i.ntT.vlt.qnorumfcmentia  vera 
5 5 efi-tl  imita  5.rerepc.imfn.t<n.nu.id.tradi!am,ve 
non  procedat  in  emptore  decepto  vlira  iiifii  prccij 
dimidiam  n.T  fi  res  empta  apudsum  periuir,^  abfq; 
culpa  fisa  tenebirur  vtnd  rcr  n*od  plurisiufto  pre- 
cio accepit  emptori  rcddcre.Qnonialicct  resper- 
cinpta  fit, loco  tamer  cius  veditor  preciu  habet , & 
/atisefi  venditori. licet  res  in  comoductnptcris  pe 
rierit.icfia  hah-  re  ipfiut  reiefiimatione,  maiurque 
dinij  emptori  imminet,qui5.‘  rf  amifitjc  lufiueiug 
vilorcqncrcpererencomr.  Acquirsimum ergo  cfi 
plus  iufio  dederat  polle  rcpcicre,ba;c  fuit  fciU9n 


ti  a xqoirsima  nrofcdo.d.D.Coua.m  li.  u rcfo.c.^ 
infi.ide  velle  videtur  AriusPin,in.d.l.2*C. de  rei.vcd» 
par,2.c.i.nu.  p.Scd  iurenoOro  regio cex.habcmot 
exprefium  corrariudilpi  iu‘ic,aqua.iique  hacin  fpe* 
cic  emptore  & vcditocc.vt  \ troque  caiu  re  peremp- 
ta percae  aCa  io  ex  rcmcdio.d.l.a.Colc  ref.vcn.&fimi 
bum,  itt  dirponic.1. ) 6.  vcrfi.cllo  deximos  tii  5«  cie 
cmpri.&vcn  par.s.cuiusverbaiunt.f^<^r£VA&i^tfe 
futiie  i dtmidjf  el  t/Sdtder  0 ei  ttprador^o/^- 

do  U cofa  ^ jt  ofdto  perdida^ui  vmerta,  nin  *.iu  eho  em 
pioradacjJtMij^una  defiat  ujmU  MAtjtujJt^opQdru 
dejpMc*  bazzrtM  dimdd^.fi  <bi  C>rcgo.I.u.  m verbo 
pcrdidanimncrcahocaducrric.liccc  cotrana  fibi 
videaoir  xquior  opiiiio.'.ex  raa.c  fic  kripra cfi  aiq; 
ideoferuandahiu  upmioi.c  nocirata  lege  regia  ob* 
feruat  Aoro.Go.tomo.:  .varuru rcfol.c.a.nu.:  :.pro 
pefiiie.iiuoidiligctcradneriitpiijcl.d  c.a.nu..9.di 
5 ^ cens  Hifpanos. d.l. partita: fuiile  immrmorcs.tSc<l 
hoc  intcllige.nili  ante  qua  res  pcrircidisfiiiffetcoo- 
tefiata  (uper  hoc  rcmedioduciiim.mm  licetrctp^ 
rear.cocinuabiturinfiatiaiSccanra  noccofebiturex 
tin Aa,q'iod  probat  liquiiio.d.i.5  6.  tit.  5.  par,  s«  ibi, 
Cay7  jlgunA  dtJiAi  tof^s  It  ACtuJkieJft  no  podru  dtfpiu^ 
bje^ftol  demAndi.^\  ergoautcquarcspcrifcc,pra- 
policacracaaio.lis  nocxtinguiiur,  & ita  vidi  uo(cf 
55  mei prac^icari.tTcrtio, principalisconclufialmur 
taCiir.Mifi IS quife  Izfum allegat,  fcirctccpure  con« 
tradusmilurei  va]or^,tucemmrcniififiupta;rumj- 
tur  maiore  valorf, nec  cfi  ne eefiaria.d.lcgrt  renue  ia 
rio,valctfiq'.udci.6cradusu)ecpr4Ccxtui(fionisvfira 
dimidii rclbindi  ooicfi  nec  adfiipplemc/uiyfiLva- 
loris  agi, re(iiduPet.&Cvn.nu.i4.in.d,Ui,  Coleret 
vcd.quibusibi  aiTcnriucur  Bar.nu.i  it;.Bald.nu. 
7.Sali.nu.i  i.P<nl.Cafi.nu.~«Fulgjiu«  i i.Crcme.lU 
mi.i.nuR^.Cagu.nu.i  2 4.Aibcri.im.ia.d.  A-toPa- 
iii>m>,4;,ad  fine.  Aro.  in  fumma  C.dc  rcrc.vetid.no» 
i.in  fi.Kom .i,tn.1.fiqoiseu  aliter  numc.i  y.A:  ibi  A- 
reoiu.S.ad  fi.Deci.c6r.5^  4.coU  i.quoru  opinio  eo- 
inimiscfi.fiairs  fatetur  cafcquuti  .^lcx,€6r..ta.mi.7« 
ccV.1 :7.nu.i,1ib.2.vbi  optimum  nfcct  exem- 
plum,vide  cri,Anr.Rurg.in.c,cumcaufaiw.  . 

cum-diledti nu.iS.dcciop.&  ven.TiraqJi.  i.dere- 
craifiu.4.  t .gin.  t fi.nu.  1 4.d.D.Couar.  Ii. : . refolu.  c*4 , 
nu. ?. Fabia. in cra(Xdcemp.&:  vcn.q.S,tiu.i^&  ao,^ 
Mantua lib.'.locoru.ca^.Bildti.  infii,de  emp.&vcn. 
pagi.^  fio.  AffiUib.}.  fctid.tir.fi  dcfcudoiuc.r,cotro, 
intra  drmid.&agnatiodql.4a.colu.j.nuqi.  37.  Boer. 
decifio.i42.num.'.Socin.confi.jX.iu)ip,d«l}b-4-M4 
rian.Sucin.Iunior,cotifi.7>.  infin.I.h.  s.PauLTaiiT. 
confi.i  xS.nuni.jdJib.t.SigifiqundoLofi^edusconn 
feiidali  ' sHiercnym*confil.f«.ud.  147*  colum,  pco. 

^ in  prin. Barba. conii. 2 lorolu.^.lib.j.  .Augtifi.  Beroi. 

W incap.cum dtlc<Si,nu.j4.dccmp.& vcnil.Cre.Lupi 
inU>5*<«inv<.rbomcnosdclainitadioiic),cicii«  5. cie 
emptio, vtnd. par  ^.loan  Lupi  incap.pervcnra$  * 
d.4.H.num.)(5.RoUan,a  Valle  confi.5y«im«io.  Deui 
que  hfC  cfi  uccptifiima  fcntc(4a,v(  & fatetur PiucJ. 
licce  ram  itnf*ugnccin  d.l.  2.C.dcrcrw.vcn.i.p.c«io 
nu.to.fcicnci  fiquideni  dolusr.6  fit,ncc  ib  fraudatu 
allegare  potefi  i eu  <iunationi.s,  C.dc  ctan(ai5l.cum 
concor.5c  fiinilibiis  ibi,per.do.An.Padu:cgcfii*ilo 
nare  tteprefumitur^qui  mmori  precio  rem  vaidic, 
illud  plus>vcinUi  quisdo}iationis,ttulccuiitra«em 
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tio.Sic  etiam  alias  fi  domuus  vendita  ante  venditio 
ne  cxiifta  fuerat  ignorantibus  emptore  Se  vendito- 
rc.non  valet  venditio, ii  autem  emptor  fcicbar.Sc  v€ 
ditor  Ignorabar, venditio  valet  St  integrum  prectu 
emptor  ventirori  roI«et,nec  repetet  fi  (olutum  erat 
vt  inl.dumum  verft.fimiliqucmodo,  ft.decontrah. 
empt.l.M.tit.^.dc  cmptio.Sc  vcndit.par.5.nullaalia 
ex caufa, quam  quod  icienti  fraus frucri  non  potuit 
ecceibi  maior Ixiio  non  impeditquin  vendiciofir- 
mimancat/]ni»cmptoripfcfc  grauiter  Ixfum  no 
ignorabar. t Verum hxratmnejcaquc Doftorum 
turba  non 'JetcrmitPIncluvti  iprefefe  iaftar,qum  ^ 
contrarium  verius  cfT:  afierar.St  hominibus  chrif- 
ttanis decentius videantrjcd arundineis  teuibusq; 
profcAo  argumentis  nititur  tanmrum  virorum  au- 
thorirafeprofternere,&  quia  maior  eorum  parsfe 
fc  defendere  neqncuntfvt  pote  vita  fiin£ti  finr)coru 
' caufam  tueri  nunreculabo.Oixic  Pinel.nouafuam 
fententiam  fuaderi,ex  gencralitate  ).t.&  l.fi  volun- 
tatCjC.dcrcfcin.vcndi.quxnondiftingunttanlxfus 
Iciat  vel  ignoret  Irfioocm.&tamihxc  generat  icas 
robur  imllucn  tribuit  ncuxTententiarmirum  fiqui- 
dem  ndefi,vt  Icx  vna  generalis  per  aliam  etiam  an 
tiquiorem  in  cafufpcciali  loqucntcm  limitetur  ref- 
tringaturqne,prout  nos  docet  Accurfius  in  Ucicn- 
dum,fF.quifatjf.ccg.ctiiusdoftrina  communircra 
DoL^oribuscamd.intcrpfccantibus  recepta  cft,  vt 
ibi  ienfit  lai.num.^.Deci.confi.^oi  .in  fin.  eu  dicit 
communem  laf.in  auch.cx  caufa  nu.  i ^ .C.dc  libprj 
ter.  rei  cxhxreifi;  in  auch.quasa£iiones,nu.  19.C. 
dcfacruf.ecclefi«&  in  I.pollquamliti.nui  5.  C.de 
ptdtis  Canan.in  confuc.Burgun.rub.^  §.  a.  num.44 
fol.jo2.Sf  iterum  rubr.y.^S.in verbo  loingram  de 
gre.nu.;.fol.2t4.IaCin  l.fratres  nu.^.C.dcinoffi.tef 
tam.St  in l.iusiurandum  in fi.Cdc  iureiu.At  iurcco  » 
muni  fiaturum  erat  antequam  d.I.:.c6dcrctur, em- 
ptori fcienria  fclxfum  in  propter  dcrcriorarionem 
rei  non  Tubucniri, licet  co  ignorante  fubuenirctur, 
vt  in  l.domum,ferfi.fimi|lqtic  modo,  ff.de  contr  ih. 
emptio.|q«x  confirmata  eftl,  i4.titu!o.<.parr.<. 
quia  quod  plus  mfto  precio  deder  it  vifus  fuit  dona 
rc,vt  in  dd.fi  qui#  fi  donationis, ff.  dc  contra,  empt, 
rcUringiturcrgalexj.C.dererc.vcnd.vtciusdifpa 
ficio  non  procedat  in  emptore  feiente  verum  rei  va 
lorem,vt  ei  minime  fubucniatur  cius  legis  rerredio 
qufppeqm  deceptus  dici  non  pocuit.quod  requiri- 
tur,vtciusbenericio  locos  fit.  Nec  oberit  qu(^  Pi- 
oel.d.cap.a.i.par.num.  i4.infin.refpondec  ad  d I. 
domum,  licens  eam  legem  adduci  non  pofiead  li- 
mitandam d.l.2.qi!ippcqux  nouum  remedium  in- 
duxerit funfi:on'ultlimcogniTum.Faecorfiquidcm 
cam  legem  non  continere  eandem  fpccicm,  fcJ  c6 
iinetomnmofimiIcm,cxqua  d.1. 2 limitari  potuit, 
37  vtconftarexapenfioncqaamfecimus.t  Nec  me 
monetalia  ratio  Pincli, qua  fuaderenititur  nouam  ^ 
fcntcnti  im, nempe  ex  xquirate  qua  dida  l.i.princ  i 
paliicrfundattir.quxmiiiraccciam  in  feiente  veru 
prccium,potuicfiq[uid^ exnecersitate  vel  alia  cau- 
fa moucri,nego  fiquidem  eandem  vigere  xquirate 
vtroquccafu  cum  in  vnodeccptusdicimr  emptor, 
quia  verum  precium  ignorauic,&:  in  alionou,quia 
fcientinonficfraus,nec  dici  poteR  deceptus,  quod 
requ  iritar,vc  d.l.i.  locus  fii  non  quod  deceptus  fic> 


dolo  aduerfarij,fed  re  ipfa  vt  eft  omnium  fententia, 
fiecef«ita$  autem  vel  aliacaufkqux  emptori  feienti 
rei  valorem  mouitad  emendum  cariori  precio,  vel 
venditori  ad  vendendam  viliori,caufa  fiifficicns  no 
eff  ad  refeindendam  venditiorem,vt  in  l.non  id  cir 
co.C.dc  rcfci.vend.^  I.52.tit.5.par*5.&  fic  Pinei,  lo 
quicur  contra  cex.exprefrum.  Nec  obfiat  quod  iora 
fxpe  fubueniont  difsipanribus  bona  fua,  quonia  no 
ob  id  donationes  iura  prohibent,fed  eas  pernmtfic 
faaencque,vt  conflat  ex  titulo,  ff.  fi  C.de  donatio, 
g t QuoJ  autem  arguit  iprePincl.a  vitando  abfurdo 
quoniam  facii  ime  inquit  tolleretur  remedium  le« 
isno(lrx,&  fimilui,fi hxc  limitatio  veraeflet  pro- 
ando  conieduras  vrgentes  ex  quibus feientia  Ixli 
prxfumeretur,vr  fatetur  Bal.in  d.l.2*n.9.q.d.&Cag- 
n.ii5.Socin.  c6fi.43.1tb.4.Deci.|c6fi.s83.n^.&  fic 
fere  nuqua  locus  maneret  remedio  nofirx  legis  Cc 
d.l.a.&fimiliuquod  aduertifie  refert  Albe.indi«^.l. 
a .n.i  2.Verii  huic  argumeto  fatis  fiet,negado  quatli 
betcoiedurasfufiiccre  ad  probandam  feientia, fed 
potius  verafeiemix  probatio  exigitnr,vt  huic  limi' 
tationi  locus  fit, vel  probando  prpfcme  Ixfo  paulo 
ante  taxacionenrtd  peritisfafla  fiiifie, vel  quia  fic  cd 
refTusfiiitlTriisextraiudicialicervel in  iuditio.  Vel 
quialxfus  ipfeerar  artifex  vel  peritus  in  arte  ita 
vix  ignorare  poterat  reivalorem,  vel  quod  pauctf 
ante  diebus  eandem  rem  carius  emerat,vt  Alex.  c6 
iuluic  confi.i  z ?.lib.2.cuius  fententia  vera  cfl  maxi 
me  in  rebus  immobilibus, quorum  valor  non  facile 
tam  breut  tempore  mutatur,  vtprobaui  fupra  hac 
eadem  l.glor.4.nu.:.liceteam  Alexan.dot^lrina  im- 
pugnet Pinel.in.d.i.2.i.par.c.tjm.i7.infi.nec  con- 
tradicunt Paul.d:  Abb.nec.alijiPin.ibt  citati.  Atq; 
ita  iudicio  meo  probari  poteritfcientia  valorisrei 
p vendit;,  t Sed  feientia  fola,non  femper  facere  prx- 
fumi  donationem, nifi  alixeentedurx  concarrant, 
quibus  donatio  prxfumi  pofsit, quibusque  aliaprx 
fumpeiu  contraria  elidatur, hxc  efi , fi  voluifTct  qui 
vendit  donart  ,vteretur  donatione  non  venditione, 
quare  videtur  non  prxfumi  donationem, fed  vendi 
tionem.ai  elidendum  hancpr;fumptionc  alixpro 
bandefuntfomorcsl.duobut.ff.de  inintegr.refliru. 
probari  etenim  oportet  caufam  aliquam  quare  v e- 
ditioficm  commentius  fit , cum  vellet  donationem 
facere, vel  qnia  prohibitus  erat  donare, vt  in  l.fi  fpo 
fu«,^circa, tf.de  donat.incer  vir.Cc  vxo.velquiacon 
fanguincus,  vel  amicus  magnuserat  emptoris  vel 
vcnditoris,&  vt  maiorem  firmitatem  haberetdona 
tto  venditionem  commentusfuir.Nam  fi  aliqua  ex 
hiscaufisvel  fimilibus  hxc  non  fecit , quis  credere 
vnqnam  potent, animum  donadi  habuiffe/vel  quia 
opulentus  eraclxfus, qui  enim, vel  vendidit  ei,  qui 
pauper  erat  nimis, gcncrofusjcui  vcrecundfi  erat 
altquiti  dinte  recipere, nifi  fub  venditionis  titulo, 
o t Nec  oberit  q«ifqujfc,C.dc  rcfcin.vend.(quam  ira 
Pine.nu.i  a.appcndic  paria  inquit  runtfeire  dibe- 
rc  vt  in  l.quod  cc  tf.fi  cer.peca.vndcfi  IxCuscxcludi. 
tureo quudrciuitvcrum.ut  iufiumrei  prcciu  eode 
moJoexcludi  deberet  co^quod  id  (circ  debuerat  vt 
in  di^.l.quisquis  ,aiqiic  ita  fimper  Ixfus  exclude- 
retur,quare  vera  non  videtur  communis  limiratii;^ 
quoniam  Icx  illa  loquitur  in  deceptione  citra  dimt 
diam  fecundum  Po^or.omoes , & conflat  ibi  Pau- 
Vv  j lo 
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Sovnforltprecijqnt  in  fpecic  tradatur  de  ^irro* 
ri  preiudtcio,&de  re  ex  natura  cuncraduapermil' 
fa  vt  in  l.in  cauff ,$.idem  Potnponiu»)fK  de  minori* 
bus»quare  hac  in  fpecie  nimirum « Hpr^umatur 
fcijlle  valorem, quia  fcire debuerat , atque  ideo  do* 
naiTc  pr^lumaturiVttereomnesconcludunr  indid* 
l.s.C.dcrcfciiidend.vcnditione.rcnePinclo  ibi  i* 
par.c.i.n.i^.vbi  etiam  ipfcPinelas  hoc  negat  inlc 
iione  citra  dimidiam, i.d  enim  hac  ratione  rata  nu 
net  venditio,  fed  quia  id  naturale  cH  contra 
vtprobauiTupra eodem  glofv  i. numero  4.8C  5. 
quare  argui  non  potcd  exUllaad  cafum  nofthim» 
in  quo  e(l  longe  diuerfaracio, propter  enormem  If 
(ionem  in  qua  quis  non  videtur  confcntirc  ex  (en- 
tentia glo(b>  & Dofrorum  in did.).quiiquit,idem 
voluit  Barr.in  I.fi  quis  cum  aliter, ff.de  verbor^obli* 
gacio.Panormica.&  BurgenTis  in  did.cap.cum  caa 
u numer.io.de  emptione, & venditione,  Petrus  Cy 
nu$ , & Salicetus  in  dii^.l.a.ad  fin.C.de  refeindend. 
vcnditiOfCum  concordan,per  Aymon  Crauer.con^ 
pcftiSiCODfi.ipa.nume.  V atque  ideo  (cientia  pro* 
Bindae(f,tenenircamenlxrus  in  libello  allegare 
ignorantia,reciindum  omnes  Cede  Anto.  Burgenf^ 
incap.cum  caura.limtracio.i.de  emptione  ,&  ven* 
ditione,  t Veipoieris  aliter  refpondere  ad  did. 
].quirquis,C.de  refcinden.vendicio.quii  ibi  Impe- 
rator cenfec  culpabilem  patrem  fimil.qui  valoretn 
rei  proprix  quam  vendit, ignorac,non  tamen  ob  id 
< eddamnabilis  nec  aliqua  prena  a(Hci  debet,  vt  in  1. 

i cciam,^licer,ff.foluc.  matrimo,  przrerea  violas  prx 
* ponderat  ctllpx,vt  in  Utem  (i  •bdetrix»$.lin.if.  ad  1« 

Aquil.  atpanafuntquem  locupletatum  ede, cum 
•I iena  iadura,vel  eife  in  dolo  ,vt  in  I.i  .$.an  in  pupi 
luin,ff.depoH.icaarcuicCvnasinl.quirqui$  adhn» 
C.de  refcind.venditio.&  Alberic.in  1. 2. eodem  tit. 
num.i  t. non  ergo  debet  emptor  locupletari  cum 
tam  magna  iadura  venditoris  licet  venditor  fue* 
ric  in  culpa  propter  ignorantiam  valoris  rei  pro- 
prix,nec  tamen  omiteam  referre , quod  Pindus  ad 
uerrit  in  did.l.2.parc*i.cap.2.niimcr.«  ?o.ctrca 
jntclledumtcx  ind.l.qoirquisdicens,3r  beneiudi* 
cio  meo, ibi  nonprobari  Ixfucncicra  dimidiam  prp 
fummi,quod  fciai  verum  prvciuoi,&  donare  volue 
ric  non  enim  arguit  tcx.illccx  prxfumpta  fclentia, 
fed  ignorantiam  damnac.nec  contrahentem  ob  ea 
excufat,vc  ex  verbis  ciufdem  legis  liquido  cenOar» 
(nterqu9  longa  differentia  cft, quod  mihi  certe  ap- 
lauder,ex  qua  declaratione  cdTanc  difHcultatesd 
indo  ibi  rdate  mim.j  fcquenti,ac  quia  veriri* 
mite  non  efl  inmodka  Icfione  fcientiaiu  prxfumi 
ii  magna  vero  non  com  naturaiicer  porius^uisca* 
Iere p^»ic magnam  I*fionem,quamminimam  vp 
idcmPinclus  adtfcrcirdift.cap.J.oumcro.i  i.quod 
enim  euicIcnfiuscB&  maius,  non  tam  facile  igno- 
rantur,vr  cx  Ba)d6  cenfec  A uro.Cap,  dec  ifione 
42  numc.t5.  t Quarro  regiiU  rcftnngitur,vt  proce* 
dacprzccrquam  (iconilituCioni,  di^o.l. & tegit 
noftr*  fuerit  i venditore  vel  emptore  fpccialitcrre 
nuntiatum, Ceeius  remedio, non  enim  poterit  qui  re 
nunctauit  Ixfioncm  allegare, nec  ad  contraftusrcf* 
cifeionem  agere  , nec  ad  iufti  preci;  fupplcmcn- 
tdnr  (eoi  integram  facisfadionem  1 vt  expen- 
dercliccc  ex  1*  queritari^.  fivcnditor>tbd<  edUt. 


edi^o.& Kdi.titulo  5. de emprio.3c  venditk».  past. 
5.nocancexpre(reBalJ.iudid:.i.  i.num.7.^  Salice. 
qux(l.7.PanlCafIrenns  vcrh.4.concIuno«Cremec. 
hmic.5.dom.Anco.Padi)laiium.42.C.dc  refc.vcod. 
Bar.in  I.fi  quis  cum  aliter  ad  Hn«&  ibi.lafmumc.ia. 
if.de  verb.oblig.Ange.Arcc.in$.a<^ionum.num*  1 7« 
in(li.de  a«^in.Fabianus  d Monte  in  trada-de  emp- 
tione & ve  dicione  S q.prin.n.i  5.Koviofred.de  libd 
Jis  par.4.rub.dcadtoncquaco  minoris  n.:4<  Dcct. 
c6rilio.tVo.nu.^.dom.Didac»Couarruuia$  qui  hac 
profitetur  comune  lib.2.rerolutio.cap.j.n.i.Qnam 
procedere  aneucrat.eciiftrenuncians  eo  repor£,ig 
norabac  iudu  rei  prcv  ui,flcuti  m ipecle  adnoiarunc 
Paul.&Cremen.in.d.l.i.9<col|igipotciI  ex  tncote 
fupracitacorum.NecobcritquoJ  ad  Ignota  extudi 
non  pofsicrenuciatio  vcin.l.vltim.f.idS  quxfijt.^ 
de  cond.indeb.quonia  id  procedit, jn  generali  rc* 
nunciacione,aliud  aur6  erit  tn  rpeciati  maxime  hac 
in  fpecictvbi  renunciatio  de  ignotisdict  no  poteft» 
fed  deancea  cogitatis  vV  prxnii(ls,vt  dicit  idc.d.Co 
43  uarruuias.tPrxdidacamenfub)imirac  Calcaneut 
conlttio.2).nuincrc«!7.vt  procedat,  quoties  renu* 
ciiuoficexintcrualloin  alio  jnftrumento,fecu$  d 
in  eodem  fada  fucrit,quia  tuc  nulliuserit  elfcdua. 
qoiaeadeni  facilitate, quis  Ixditurvltradimidiam, 
ad  huiufmodi  renunciationem  inducecur,quemad- 
motium  Bald.ccnfer.in.  d.l.2  .num.7.qui  eiu(de  clfe 
videtur  fententix, quod  mihi  admodu  placet, qao- 
niam  huiufmodtcUufulxrenuni lacionu  potius ei^ 
tabellionum  fty!o,quam  ex  contrahe.Rtiuni  confen* 
(u  in  concrai^ibusad  fcribunir,«c  in  Hinili  fn^^cic  ai 
uercicBarc.iiil.f. quxfbd.tf.de  iure codicillo,  quam 
obremnifi  pofi  contr.i<fitim  ipfuin  ex  inceruaUo 
Banr, parum  roboris  habere  videntur, vt  colligeses 
lare cradicisperTiraquel.id  repa. I.  ti  voquam  ia 
principio.]. numero.  1 2 quamuishxc  ratio  non 
omnlnoconuincar,vcvi.lcreliccbit  apudetindeiU 
dominum  Didicum  Couarrutii.d«capic.4.  numeri 
4.vernculo.;.&  in  rubri.extra  de  tcllamcnc.a.pirc. 
numero,  u.  non  tamen  vtfjs  fuit  in  cantam  lx(io- 
nem  confcnHlTciqui  rcnurciauic, quare  ccnfco  Cal- 
canei fencentiam  veram  cfH  dicei  d.DivI.  Couarru* 
uias  refr3grauerir.d.cap.4.num.4.  & prxrerea  cani 
vidiquotidix  inpraxi  feruari  , nim  co  nmuniue 
in  infitumeotisempeionumreu  vrndtrionum  hxe 
claufula  apponi  folcr,  nihilominus  camen  videmui 
locum  e(fe  remedio  d«l.  a.f^legisnodrf  «refeindi* 
tur  liquidem  venditio,  fi  IpHo  rlcra  dimidiam  pro- 
betur,non  enim  ex  deliberatione  procedit  ralis  re- 
nuntiatio, nifi  ex  invrualo  apponatur,  vr  colli- 
gei  ex  Adtonio  Gomezio  tomo  fecundo  variaruni« 
rcfoloriommi  dr  contractibus cap.z.num*  26. dixi 
4 latrl in  flilo c3ncc!Iar:x,t:c.i.prxcmi.4.gl.4. tQoin 
to limita  legis  no(IrxdcCi/toncm,vt  procedat  . prx- 
terqtiam  fi  lyfus  d.naucricaltcri  fecum  contrahen- 
ti in  eodem  concraclii  vel  (eorfum  eam  quantitate^ 
qux  tufli  prxcijdiinidiam  excedit, canquidldoni 
tio  libere  fadal^funivlcradimtdiaiioc  priuat  bene 
(icio, oportet  came  claufulani  iftam  fic  aperte  ccipi, 
vtexprefle  doncturid^ctccdicvcldecft  ad  iulfi 
preci;  9dimacioncq'.iecriq;  ea  quaritas  llr,  alioqain 
donatio  qii ititatis  deficietis  luilo  precio,  vel  id  ex- 
cedciia  nihil  operaretur , quippe  qux  referr  \ 

ad  qu.  j 
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•(fqtiantirarem  inrra  dimidiam  ludi  pffcIjconiT- 
iletem.iicurt  &arr.c»piicat  mMi.l.nqait  cumalirer, 
vbi  eum  ccreri  feqnuncur, if.de  verbo. obIiga.do<3o« 
etiam  in.c.cum  cauia  dc  emp.  & ven  ii.  rj  quod  ibi 
artefiarurBurgen.num.is.ideni  vo'ueranr  Bir.<p. 
fe  BaU'aul.Salice.&  Pan  aleon  Crcmen.in.dJ«'.cx 
teniio.  1 5.tradi i Ti^aq.lib,  • .dc  rctrad,  f*r . gJo.  r 
num- 1 i.&fequcn.don>.Uida.Couar.[ib.  a.refolu.c# 
4.num.d.q'ia!fcnc?nc*a  confirmari  videiur.b  regia. 
)6.C!r.iU«.pafC.t.qur  prarrer  douacionem  firnp(ic6 


fgnf  plureaea:  aneiqiiioribaf  ab  Alberi,  reliri  tn  d* 
l.:«itnoqt>od  iuramcntom  fimplcidc  ron  contra- 
ueniendo  non  rollac  huius  legis  remediunuidem  vo 
luit  Burgen.in  d.capxum  cauia  num.  j6.  & Muiip. 
ad  Alcx.i.onfi«:  jj.rum.i  ulib.^.  dicent  in  Francn 
nonferuari  communem  opinionemtidem  Molt.  tn 
confi.2  7.tium.4.lib.  I &in  conrue.Parifien.ticu.'. 

& AimonCranet.Cv»nfi,  ij?2.  nume.^*  omncf 
tamen  infatcntarcotitrariamcommunem  cfTe,qoo 
rum  argumenC'»  rcfponder  Pincl.diA./.  par.cap.  i 


nonrclaum  ad  quancnnqucquanciratcm  iuramcit  ^6  t Sum  lamcnqui  caiftimant,n(m  obflante  lorarrf 


tum  etrigic.quafi  ea  donatiofurficiens  non  fit, fi  fim  • 
pltcerurfiac.vrlrrushoeiure&auxiliocarcar  , vc 
idem  d(m-D>da*Couarru  adncnrt  in  loco  fuperiat 
citaro.  Verum  iudicio  mco.hrcclaufula  In  eodem 
▼cnditfonis  inlirnmcnto  polica  nihil  operabitur.nj. 
fi  feorfum  in  altoapp  natur  inrtruuicnco.vtconftat 
ex  racionibusTupra  num.  t j.rraditis,S*  ira  vidif^ppe 
feruari  m prati.Sc  i artefiarur  praciicus  Rebuf. 
fut  in cotmiencflrijs  jd.II  Gallicas  : . rom.  rradatu 
derefcifionibu»  contridMii  arci.\mico.gio.ir.uiim, 
ao.pag.t  lir.Stt igi'dr  refulnrio  «quod  cone  demu 
rertut/ftariojefionisvlrradimidiam  impediarreme 
dium  legis  ooftr^.cum  fcorhim  a cnirafiii  fj-ta  fue- 
rit.Sc  coniulcitisfiec.ri  in  huiurmaJi  reminriir*cne 
hpromniainferanturrictcns  verum  hfiius  rei  valo- 
rem  rcountiiuif  remctlio  ].:«C.dcrcfuin.  vcnd.&  fi 
milium.&q  loJ  piaris  valuerit  donatrr  fnonrecu* 
iufcuoqiiequanriruisfijeritevceirn*,  Anr.JcBurg. 
inc.cu-11  caufa  fimir.i.Je  empti.&  ven  J.ifcqaardi' 
3ti  Tupra  nu.4  -.Nec  faciseritemprorein  renuntiare 
nifi  venditur  renunrict, renuntiatio  fiquidem  Toium 
nocebit  renuntianti, vc  remedio  hu  us  legis  agere 
non  poCsir,non  ei,qut  non  reiMnfautt  (cciindu  Bal. 
in  c.». qualiter  domi.propri  feod.priu-. colli.  j.Gre. 
Lupi  i iJ.I.r6  g’o.vlr.iii  *in.tic.5.dcempf.  Stvcii.l, 
par.^.t  Stxtolimi  a.nifituraTiTf.tum  mrcrucnerit 
cuius  vircusooerittir,vfrcmcdio'cg  snoRrx,&  Ii» 
milium  lo'us  noofie.eique  v»fiisfj:rit  r •nuntiare, 
cfia  fidecacerti  jramsnonfujrir^-jldirBirf.Bald. 
Aiberic.Ange.S ili.Paul.fc  rommunitee  Di».‘fores, 
in  d.l.  :.C.de  refci.v  •n.quos  inibi  (equitur  Pantale. 
Creme.  f .ootab  r i.lItni.PincI. j.  par.c.r.nu.  i.&fc. 
qucn.dom.A'ir.Padillanu.^2.eamquedtcunc  com 
munem, & recepiirsimam  opinionem,ea{n  intelli. 
gentes  iii  maior;  iurat.tc  nullo  modovemre  conrra 
c6cradum,vel  filimpliciteriurerfiare  conrraiHui, 
vc>binu.<.PmeUaduertir,'rapoR  glof.  tenuerunt. 
Bart.in  J.l.ajium.^.Ba(.ntim.t  a.-\lber.num;.9.Sa« 
lic.q.io.Paul  nu.  ovcrfi.feprima.&  nu.j  -.Cremf, 
eam  dicent comnnncm  mi.i7t.‘VCagn.q./{,num. 


topofle  vendirorem  vitra  dimidiam  ,l*fum  agere 
fimplictfcr  ad  lupplcmcntum  preci.  ,non  ad  rctcin- 
dendum  contractum, quafi  tunc  non  ofiendani  iiira 
mentum, cum  non  pccarrefcifiooem  comraaus.Cu 
ius opinionis autliorfuir.Bald.in  I qux  fub  condi- 
tione.^ I .(F.dr  condi.in(ti<u.qaod  & voluerunt , Al- 
ber  Paul.^r  Ang.  ibidem qnosplurcs  (equunruri 
Ptnelociraci  ind.f.  .par.j#cap.-  .num.<.ikfequirur 
quoque  fentennam  Bald.ex  tollens  Grepo.Lcipi,*n 
dict^.^d.in  clof.mapna.in  verboque  Ia  cora.tito.  j. 
par.  5 Sed  nxe  Bild.fcntcntia  vera  non  cRvtpote 
qiixdiredocommunt  opinioiiiaduerrctur,5r  quod 
vna  via  prohibetur  altera  permitcatnr  contra  rego 
hm  !.Scyns,&  Augeriut.&  ibi  notat  Bar.fF.ad  l.Fal 
dd.  quare  ab  hac  lUldi  opinione  diLedunt  »dom* 
Did.Couarr.in  cap.quamuis padum,t.par  nu* 
P Pinrl.in  JiJt.l.a.  . par.cap. t.nu. 5. in  fin.&dom. 
Anto.Pad.num  ji.aJfin.  t Sed  iiiTonico.milirei 
& muliere  locus  erit  noRrx  limitationi  ,vt  ex  inra- 
mento  arceatur,  ab  huius  legts remedio»  vt optimi 
prob.ir  Pinel.d.l  r.j.p.c.  .nom.^.contraplurcs,  & 
dom.^r.tu.PaJi.nom.^  .perccxt.  ini.  t.C.  fiad- 
uerHvendi.  Ernonfulugi  limitatio hfc  procedi  in 
venditione,  ftalijsfimilibus  contra^ibusrverom 
etiam  in  renanriarione  hereditatis  acquifsirr , vcl 
aequi  rend^  .qux  fi  a maiore  iurata  fuerit, agi  non 
porcrirad  rcnunctaciimit  refcifsior  cm,  nec  ad  hnc 
clFf^um  a vin’'uIoiuramcnri  ablblucndus  erir,qui>« 
uis  Ixfin  vitra  dimidiam  luiti  preci;  omnibus  rc^e 
penraritroiuicerir.naod  voluit  Archi.Dom.Gcor* 
Nata  )imt,(^.Phi!ip.franc.nncab.'.dom.Did.  Cous 
rru.in  cap  quamui*  pacrum . '.parr.f.^.nnme.^.  de 
pa^is.in  6.Imol. in capi.cum contingat nume.  y?« 
dc  iiireiur.Alex.confi.i  3 5.1tb.f in !.  Ripolatio» 
hoc  mouo  concepta, num.  10.&  ibiCrorr.num.aa» 
ff.de verb.ol^tg.rauI.Pari.conr.sd.nn.S  t.lib  ^.qci 
fentenriam  commune  cITcartcftanrarCarti.fcnior, 
cnnf^].m  Ii.  Anto.Rub.confi.i i.&  in  htsterminit» 
Deci.canr.iKi.Iacob.aS.Gcor.in auth.  fiicramenta 
puberum.coT.pen.&: fin.Cfi  adocr.vcn.Cafrador.de 


^i.PincI.&dom.Anto.Padlllavbiru.^raFuig.num.  . g cir.i,nt.deemp.&  ven  tCftcrumli  maior  comra- 

io.dicunt.com  njucm  Im  noimcrfamcaufi  nnm.  ^ ’ ’ * 

14.3:  ibi  Anr.Burg.nti.'6.dccmpr.?cvcnd  Lqiiinir 
Cagn.ln  l.fi  quis  m tior.nu.;  %C.de  rra-^fa-rf.  Aimon 
confi.t  SK.num.  confi.  i i4.nu.7.Mjrcu.Baaicra 
de  viribus  ijramenti,num.i:.  Alct.confi.»  ? ;.Iib.t. 

8e confi.i  z ^.nnm.9  lib.  i.dom.  Di  lac.  Cnnami.  in 
cap.quamuis padum  }.parc.y.4.name.4.RoninJ.a 
VaUeconfi.59.m1mc.  iK.alioscitant  Curtius  Se- 
nior coofi.<S5,adfin.Anto.Gom:i  com.j.variar.re- 
tolutio.cap.i  5.num.3.toan.Neuiza.confi.  2 : .num. 

1 t,Scd  couaglofiSc  comnuuem  opiuioaem  ccoue 


<^m  vel  renuntiatione  herenii  ratis  iuratam  fecerit 
in  eaque  ertormifstmc  multo  magisqua  vitra  dimi- 
diam itiRi  preci  r tefiis  fucri>r,ex  equitate  abfoinen- 
diiserir  a iuramento  vtagere  valeat  rcrcifionemco 
tr3ft»is  »el  ad  Iglioncm  coT#pcfationcm,ita  ex  fado 
eonfulius  rcfpondit  Anch»rr.confi.'9.num.a.in  fin. 
& LOrtfilo.  I X I .a  i fin.&  coofil.  j o.numc.  t o.  con 
fil.  tp.m  fin.Arsc.confi.^i.cotu.i.CafTado.iliccns, 
ita hnlTe indica  07’  in  R'>n»cpr5roriodccif.  i.ticu. 
de  emptin.{5;  vend.Tar.Utc  eonfi.i  t ;.iib.4.Curtiaf 
Iumorconri*i4t.num«ru5.  vbi  tunc  dicunt  com- 
Vu4  munem 


Deemp.&  ved.I.i.glo.8. 
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dio  in  rpecic,in  qua  fecundu  iui  agere  permittirur. 
Secus  (i  hoc  iure  non  permictarur»nec  vbi  permitd 
tur  facienda  e(i  Jiilindio,ag«t  nec  ne  ad  rcfoluen** 
dum  concradum>vel  vt  mOum  precium  inppleatur 
Aliud  eciam  e(l  aducrtendum  in  hac  maceria,qu6d 
iaransTcabfolucioncmvelrelaxarionem  nonpecU  * 
turum  i iuramcnto  per  eum  przOiro,  adhuc  relaxa  . . 
tionempcccre  poterit &abfo}ucionem  huiusiura* 
menti,quod  Ba)d.  adnotauic  in  l.a.colum.  i B.  vcrfi* 

^ quoad  primam  qii;(ltonennff.dciure  iur.Felin.iii 
c.debitorcs  num.p.de  iure  iurando.d.  Ant.  Padilla 
in  d.).;.C\de  rcfcind.vendinon.num.^  f Solet  in 

3 bicmateriadubitari^anfiminorrcnunciec  cumiu 
ramento  benchcio  xtarii  ^refliruttonis  in  imegru 
{itnecelTarium,quod  certioretur  huiufmodi  benefi- 
cium libi  competere,^  an  finc  huiufmodi  certiura 
tione  valeat  rcnunciacio,ita  vt  deinceps  reOitui  no 
pofsit/  2c  ncccrtariam  die  ccrtiorattoncm  hencfi- 
cijhuius  » vt  ab  eo  excludi  pofsit,nerunfe  defendit 
DyniCconf.  r,  pluribus  & non  lenibus  rationibus» 
cui  accelsicCyn.tn  d.l.'.num.d.C.de  rcfcindcn.ven 
ditdie  loann.Andr.in  cap.pemi.de  empt.&  venditi, 
^ibi  Cardin.num.4«^:  rcUatur  communem  Ancon, 
de  Bur.ibi  tium.t  xquiorem  efle  contendit  Imo 

la.num*u.&  communem  Anto.Burg.  niim.  di- 
cens plerofque  eam  fuifle  fequutos,quos  late  conge 
ritTiraque.inl.n  vnquam  inprin.numcr.i4«^.C.de 
reiiocand.  donatione,  communem  etiam  aflirmat 
Aret.inl.n  duopatroni..$.idemIulianus,numer.5>fF* 
deiure  iur.hanc  opinionem  probat  Cappella  To- 
lof.  q.ap.Salice.  & Butr.&  alij  quos  refert  Alcx.&  Ia 
tius  iafon  namer.  1 ' .in  l.fciendum.fF.deverbor.obU 
gacion.audadicr  Moline  ad  Alez.conf.x7.numer.;. 
Itb.i.^  conr.i2a.mimer.'.&^equentib.  lib.2.S(  in 
conrue.Parin.tit.^.$.7(?.quibu$in  locis  afhrmari  no 
feruari inFrancia»quiaquafaciiicace  inducitur  ad 
contrahendum, inducitur  ad  iuraudum.l.  duii.f.di- 
uerfum.ff.de  nouatio.  Sed  contrariam  fencentiam 
tenet  Bart.in  l.fciendum  numer.S.tf.dc  verb.  oblig. 
vbt  pleriquc  omnes  eiusfententiam  probarunt»imo 
quodccrtiorationullacxigatur»  exquibus  Roma. 
num.^p.?cUr.iiumcr.s  4-han:  actcRantur  commu- 
nem eam  fcqaiiti,&  ZiH.num.n^.idem  voIutcBarr. 
in  l.2.mim.io.C.dc  refcind.vcnd.vbi  Fulgo  nuin.7 
communem  dicit, eam  fequitur  ibidem  Pine,  j.par 
tc.c  ap.  I .num.  1 0.I  icet  dubitet  quz  (It  receptior  o- 
pifito,^  ibi  dom.Anco.Padillatium.  J4.  nec  dubi- 
tat communem  efle  Pan:al.dc  Crema.nu.  1 78.atq; 
idem  voluit  Bart.in  auch.Cscramenta  puberum  mi- 
mcr.itf.C.fl  aducrf.vendit.vbiPaul.num.to.&5JaC 
num.56.teflantur  hanc  efle  communem, idemBart. 
in  l.n  duo  p3troni.$.idcm  Inlianus.  If.  de  iure  iuran. 

• vbi  eam  fequitur  & optimi  explicat  Alex.  nam.  10. 
Barb.com mu nemdicens  in c.cum  caufa nu.t  1.  dc 
emp.St  vcn.Cur.Iun.conf.47.nu.io.Mauri .dc refli.  ^ 

• c.  1 40.Faui.d  Monte  dc  cmp.&  vcndi.q.8.  n.<5.  Did. 
Segura  Utifsimd  in  rep.i.filius  dfi  in  ciuirate  efl.nu. 

• 2B.39.&  ^o.&  ibi  Did. Fcr.additconc.fFdc  verbo. 
obliga.Cagno.in  d.l.i.nu.i^7.C.dcrefc.vcnd.&  ita 
praAteari  afTcrit  Aufrcri.in  d.Capella  ToIofan.i.q. 
a9.S0c.c6f.4B.i11  (i.li.4.&  alij  i Tira,  relati  in  d.l.fi 
vnquain  prm.n.i  jo.Sc  i j i.Mihi  autcmagisplacec 
prtor  opioiO|Vt  latius  probam  fupr.cod.lib.tic.  j.d« 


mulieribus  etrfl  obIigatione.l.9.gI.  1 .0*4. 8t  fequ* 
Etquod  iuramentu  iurenoflro  regio  apponi  pofaie 
in  cdrraAibuSiqui  aJ  fui  validitate  illud  requirunr, 
probat  lexregia  1 a.ttt.f.de  iurifdiAione  regia  (up. 
iib.4.  quinimo  & in  amnibus  c6traAibus  donatio- 
nis,veditionis.&alijs  perpctuis,vt  ibi  flicuitur,  ita 
vt  locus  no  fledifputationi  Pio.in  d.1.2.p.;.c.i. ii.it 
& ( d.Anto.Pad.ibidenu.jf  f Sept-mo limita 
concluflonem  noflram,non  procedere  in  rranfaAio 
ne,mquaduoc6fidcrari  oportet.  Primu  circa  valo 
remrei,ruperqua  tran(iginir,&  hac  infpectenemo 
dubirat.locum  non  efle  Izfloni  vitra  dimidiam  uec 
alix IxHonimulto  maiori, etiamfi  Ixfus  probaueric 
luflamfotiere  C2ufam,A:itadoAa.inrelIfgunt.l.Lu* 
cius.f.vit.fF.  adTreb.  Alia  inrpcAioeflarrentodu- 
bio  euenculicis  vel  cauOr.fuper  qua  tranligitur.rfbr 
tdcranflgens  Udatur  accipiciio  minus  dimidiapar 
te  eius  quantitatis, quam  experti  homines  pro  iure 
& caufa  illius  feu  dubio  cius  euentu  conimunitcrda 
renr,vel  excotrario  Udatur  alter  dando  plus  dimi  * 
dia  cius  quantitatis, quz  pro  iuceadiicrfari)  feu  du- 
bio eius  euentu  communirer  daretur ; in  quo  arti- 
culo doAores  non  folu  alijs  aduerfantur,  fed  cciaoi 
flbi  ipfls  repugnant, vt  ex  infra  dicendis  conflabit, 
vt  reAc  aduertit  Pine  tus  in  d.l.i.  1 .part.cap.4.num. 

1 a.Ec  partem  negatiuam.quodrranfaAioprztextu 
Uflonis  vitra  dTmidiam  iufli  precijrefcindi  nopof 
fle  fouetSpecuUn  titu1.de  empC'o.&  vend.  §.  pmc 
videndum  reflatfvern.quid  de  rrafaAione  .glof.in  I. 
Luciu$.$.fi.pertexr.ibi.^.ad  Trebcl  gluf.ecia  inc.iu 
caufa  de  emp.&rvend.^  ibi  Inno.lo.i.Andr  ^ Pecr. 
de  Ancharr.&,Anto.Burg.nu.j2.ide  voluerunt  Pir. 
&Cyn.itid.l.z.M  q.&  Alb.n.7.41  BdJ.if.oppon.di 
cens.erroneaefle  Barc.opinion£,Fab.  i.coI.Bald.de 
Vbald.nu.i  i.Salic  nu.7.Crcm.diccns  commurem 
num.4$.d.Anco.PadilIaibid.num.it.C.derefdrd, 
vend.Auge.in  l.in  funima.(r.de  cond.  inde  AU  x.ii.  I. 
flqttiscu  aliter  nu.8.^  10.  dicens  feputare  hanc  tu- 
tiool  veriorem  in  puAo  iuris,&  ib*  Fran.  de  Are- 
tio  nu.4.verf.cxtra  glof.&Iaron.num.M.^  Claudi, 
ibi  ceflatur,quod  &fl  comunicer  ibi  doAores  trau- 
feaot  cu  Bsr.alihi  tamen  tenent  comuniter  corra  i ti 
ff.de  vcrb.obltg.Fcrret  in  d.l.in fumma  (f.de  coo.in 
deb.latc  AIex.conf.42.nu.  1 1 .lib.  i .&  conf.i  1 8.nu.^. 
lib.7.Lanc.0ec.in  I.fub  prztextu.  1 .C.de  rranfaAio. 
laf.in  l.fratris  IUI.  i.C. eodem  tir.Alcia.inl.qinmuit 
nu.s.C.eo.Tiraq.lib.i.dcreiraAu  f.a4.glo(1a  vuica 
nnm.4.Purp|ira.in  l.s.C.de  paAjium.99.Catei)>a. 
Cotta  in  fuis  memorabili,  verbovenditor  , dicens 
hanc  comunem  fentf  tiam  ciratq;Corne.in  pluribus 
conflli)s,Curti.Senior  conlil.66.nu.a7.Carol.Ruy. 
conf.i ; imum. ;.Iibro.i.Gomeci.io regula  de  anna 
li poflef.qnzflion.  2.  BertranJ.conf.' 2 i.ltbro.i  fli 
Mauri, in  traAatu  reflitntionum  cap.  2 1 o.Francifc. 
Connanuslib.7-c.9.infi.Matth  AfliA.dccifio.  : 20. 
Curti. in  I.fub  prziextu  nnm.  r .C.de  tranfadtio.  Hia 
rony.Gratt.conf.iiB.nn.pdi.s  .Paul.Parifld  icent  c6* 
munec6r.96.n.6o«!ih  i.Dec.cof.aid.nu.jt  Pan.cof. 
n.lib.*.Toa.de  An.cof.jj.Barh.cof.;  i. colum. ante- 
pen.libro.i.Tmoi.conC ■ 4.vbi  hanc dixie  corrmmi 
opinionem.Rationes  & fundaiflenta  huius  opinio- 
nis eradunt  Alexand.Sc  laf.in  diA.l.fl  quis  cum  ali- 
tcr&d.Aocoi*adilUmdiAa.l.r.  C.dcrefcmdend. 

Vv  J vend» 


Libro.j.Titulo.11. 

Tend.nD.3  ; quibus  eleganter  refpondet  PineUin  d.  Ustuit  non  rercindi,etiamfi  in  ea  graDirsima  admo- 

Li.p.i.cap>4.num«i7.&fcquencibui,pro  hac  parte  dumque  enormis Ixilo contigerit,  quam  ira  obfor^ 
efttcxt.cxpreflua  regni  noftriin  l.54,titD.  4.dcc6-  uat  Grcg.Lupi.ibidcm  invcrboquantoquicr.tSed 
didio.indeb.p.^atque  ideo  in  ncHro  regno feruan  5 ^ nihilominus  lex  regia  limitanda  c(l  uiplicicer.  Pri» 
da  eft,vt  ibi acteftatur  Greg.Lupi.cum  limitationi-  mo,vt  proccd at  in  tranUc^ionc  fuper  vera  coniro- 

baide  quibus  infra.tConcrariafentcntia,imoqnod  uerfia,&  lite  fadla.vt  verba  eius  legis  mduuantevm 
^4  in tranfa^ionelocuilit beneficio Icg<sno0rx&  1.3  inprincipio,  (Ic  aiuvcrdadcrospleyroa mueuen» 

C.dc  rcrc.vend.xRimattonc  fa6a  dubij  euentusli.  &c.Vciutiliquifp3tems  hereditatis  peterer  portio 
tis  & caufx,ell  verior  in  terminis  turis  communis  & nem,qca  certe  controutrria  nihil  ex  pane  Rei  inio 

receptior, cuius  author  tiiit  Bart.in  d.  l.s.num.d.C.  fiius,tranfaaio  igitur  fuper  huiufmodi  iniqua  6r  in- 
de refeindvend. per  rexr.inl.nfupcrnjre.CdcJolo  dubialite  fafrarefeinditur  procuidubio  , fiirHo 
&Bart.requitur  ibi  Alberi.nu.S.Ang.num.^. Fulgo.  enormis cotii  gerir  vitra  dimidiamtiiro etiam B lu 

numer.4.Paul.Caftr.numer.i  j.Panthal.de  Crema*  rata  tuerir,refcindetur  propter  enormirsimamlefio 

io.extenno.Cagnolusnum.78.verfi.  proconcraria  ocmmultomatorcmdimidia  , prout  vidi  inregia 
^oam*79.verr.cx  quibus,  optime  orrnium  Pinelus  canceliaria  Pinciana  in  praxi  obtineri,  vr  memini 
ibi.  I •p.c.^.num.  t ^.diccni  hanc  opinionem  crebio*  ...  in  meo  dialogo. '.p.cap.  o.tiumcr.  io.tSecundoc4 
• rem e(Tc quam  lege  LuHtana  conHrmiri  ifTeuerat  * ' l.^^.Iioiitatibi  Grego.Lup.quotieslitcnond&  mer 
lib.i.ordinatto.tic.^.&  magis  colligi  ex  iibr.  .^.earu  ra  fuerit  tr^nladio.quiattmc  non  habebat  no- 
dem ordina.tinil  jo.$.  ^idem  Bart.in  ).I.utius.|S.hn«  tictim  iuris  fui, quare  cenfet  hac  iu  fpecie  rranfafiio 

ff.adTrebeU.ntim.v^f  ibi  Imol. idem  Bart.  ind  l.fi  nem  refiindi,filccm  fi  Jxfioenormifsima  inrercef-  ^ 

qaiscum  aliter  num.!. ff.de  verborum  obligat.&  ibi  ferir,quod  verum  non  credo  «potcO  enim  trafadio 

Ang.num.  |.l(T>ot.nuin.4.Boma.num.i4.0attdi.na  fieri  ooniolum  fi  Usiam  erat  muta, vcruni&anre- 

mer.7.hanc  reflatur  comniuncm.Martin.  Aznilcuc  quamliinioueTeior,vt  in  l.a.C.detranfadion.^ibi 

ta  Nauarms  in  cip.fiquis  autem  numer.  i8.de  poe-  notaiirdo6.quod timor  lins  mouendxfacitrranft- 

nitCii.diOindio.T.Roder.Xuarez  allegatio.? ' .ad  fi  Bionem  morere,  fi  ergoefl  vera  cranfadio quanta- 

nem  Alcia.in  l.id  apud.fF.de  verb.figniHc.Cuflalius  cnnqoc  fuerit  Ixftp  non  relcindetur.Tertto  fallit  in 

inatmocationibus.l.infumma.ffdecond.in  dcb.di-  muliere  vel  rullico,autniinore,rranfigcmibQiqai- 

cenv ita (xpe iudicamm  in fenaiu Parifienfi, Anto.  busremediumlcgisnoArx  •5cfimiliom  competit, 

Rube.conr.7i.n.8.Pecr.Rebur.in cOmmencanjs  ad  fecundum  Gr<;'g.Lup.ind.).^4.cir.i4.par.).glofr.  u 

n.Gallicat.:.romo  traflacu.  de rcfciMone contra-  QManofillir.vbiaducrfariusdofofe  inflramctaab 

duum  articulo  vnico  glof.  i ^.num.i  S.Snc.confi.S  ^ ftuiitaut  teOibos  impedimento  fiur,vt  in  fine  eius 

numero,  i. libro.  <•  dicensirateneredodojttagts  legisexcipitur,vcl  fi  forte  inflrumentaccUuitioxta 

comrnnnirer,Maria.Socin.Tuntorconr.r2  9.numer.  dodrinamgloff.inl.fubprxtextu.i.C.detranfa^bo 

48.libr.i.8f  iterum  confil.  9S.num.t7. lib.a.diccns  Cre.Lupi in  d.l.t4.vlrrahoscafushoc ioregrto,iua 

opinionem  Bart. veriorem  & receptior ita  iu-  ta  prxeitaram  legem  regtam»  locus  no  efl  remedio 

dicatum  fiiifle, eadem  dicit  nisgit  communem  Cag  . legit  noftrx.t  Otflauo  limita  coclofioncm  noflraoi 
nui.in!.T.numer.?9.C.de  pad.Hierony.Scurph.cd  ^ ^ non  procedi:rc,quotiesquisgrauatuseflatcnatore 
/jfifcuda,  I ly.numer.S.Pctr.Nunnius  Auendano  in  rem  vendere  certo  defignato  precio, tunc  nimirum 

libr.de  mand.exequen.capit.i.num.i9.vcrr)cu.v)o  locusnon  efl  remedio  legis  noflcac&  fimirium.etia 

Uim.Bipt.^eueri.intraifta.dctranrat^io.  quxflion*  filzfiovitrad  midtam  iufli  precij contigerit, fec6- 

1 ;.Thom.Gramma.dccifio.dd.nunicr.2o.  dicit  ve-  dum  Bald.&  Imo.inl.Imperarori.ficemu  pertexe* 

riorem  & receptiorem  Deci.confil.^o.nomer.  4.&  ibi.flflde  legacis.2*Bald.in].fifidejunur.f.meminif7e 

confio  97. ad  finem  adducensCilderi.  ica  confulcn-  per  rext.ibi  If.de  legatis,  s ibi  Alexand.  Aretin.6t 

tem,C:trol.Moline.ad  Alexand.conn].4t.nume*i  i*  Iaf.Rom.int.fi  quis cfi  aliter  num.).&  ibi  Alexand. 

lib.T. Petrus  de  Artcharran.confi.ai  i.Zafi.confitio.  nu.io.&  Claudi  .nu.  a i.flf.dfrverb.oblig.Fab.decai- 

i8.nunier.i6.i7.5creqaentibDs,  Panorm.  & Anto.  ptio.&vend4:).8.principali  nam.:  j.Tiraq.]ib.34lc 

^urgenfi.indurapit.cumcaufalimi.  74le  emption.  retra<^uinfinmumero.s^  9.Crcmentin.  indid.L 

vendictoR;hxcfenrentiain(lruirur  es  traditis  fu-  i.C.dercrcindenda.vefldicione.i<.limirat.8e  i8.am- 

pra  hac  eadem  glof.8.amp1iationcnumcr.9.  de  ia-  plia.^t  ibi  P^neUi.p.c^i  .1U19.&  ibidem  dom-^Aoto- 

5$  rettsSc  fimifibus.tAlqdifiinguere  fol.nt,  an  fit  tii.PadilUnumer.d4.Anton.Burg.ind.cipxumcaa  - 
exccTus  in  modico  vitra  dimidiam,  & tunc  non  ref-  fa  1iifiiobf.de  emp.&  vend.  Omnes  tamen  fiiperiuti 

citid.itnrcranraSio,auc  fit Izfio {nuite  maior  dimi-  citatLhocinte!1iguncvbiccftator,vt  dixi,deftgnaui(.  « 
dia,^  tuncrcfcindatur,hifaniPhili.  Come,  confil.  prccium,quiaqnodplusvalcbatdonaresirusfiiit*fc  , 
»i0.i.9cconfilio.i89.tibr.i.&conril.3  7.columna.?.  cus  fi  nullum  defignsnit  precium, tunc  etenim  fi  ve 

Ubr.^.Dcci.confi.iOj.Stconf.:  u;.?c confit.  479.&  ^denslxJarur, remedio legitnoBrx & fitniliu  locus 

' conf.5n*?^confil.t97.&  inl.cumte.C.dctranrac-  efl  fecundum  prxcitarosdoi^orei.t  Nonobaicre*  • • 
tio.9t  itafeniari  alTcritCarolut  Moline,  ad  Alexan  gulxlocusiioneflinquaficontrat^u,  qui  perficitur 
der.confi.4  3.num.r  i.lib.r. Verum  prior  pars  huius  cxcofenfu  vnius,vtin  aditione  hxreditatis.quahsa  # 

opiniooisfaUacfl  iurc  communi,  vera  tamen  iurc  resfolus  quafi  contrahit  cum  crediforibus.?.fi.inft. 
nnflrovegio,vtindii3.1*j^*citul.i4*parr.5.v1dmum  - dchxred.quali.&  difJtrcn.  hanc  fiquidem  in  fpecie 
verodiflindlionis  mimbnim  verum  cft,Jk  indubita-  • hxtes  ipfc  prxtcxm  Ixfionis  vitra  dimidiam  no  po- 

tnmiurccommuni.darum  tamen cfTct  hoc afTfrer^  teritfeeximcrc arohiendisdcbitis,  nifiobbenefi-  - 
iuxu  ius  noflram,didaJ«fiqaideoi«34.  tranfiAione  cium  inueatarij  cxcQiccur,lex  Tiquidcin  nollca,2t  d. 

• . 1.1. 


V 


De  emptio.  5cven.I.i.gla.8.&pi 


, J.1.&  procedunt  tn  at>u  ; qui  perficiturcon» 

fcniu  duorum.non  vnins  tantum  fecundum  Perr.  de 
Anchar.lmol.^c  Anton.dc  Btirgijs  rn  d.c.cum  caufa» 
1 7dim1.dc  cmp.i^f  vend.cui  fcncenci.T  adBipularur 
niavsqurdiximusfuprahtccademglof.imm.’.  f 

» . ® Dccimofallit  in  co,quicon(er»fic  alteri  vendere  rena 
(uam,narn  licet  precium  parcicipaucrit,  non  pote- 
rit hoc  remedio  vtsquia  foli  venditori  competit  ex 
ientenCia  Bald.mdidia.l.z.mitn.:4.  C.dc  refeinden. 
vendi.qucm  ibifrquicurd.Antonfo.  Padilla  nu.«7. 
& Anto.flur^cn.diLtoc.cum  caufa  limit.  r R de  emp 
cioo.S;  vcndicio.argum.rcxt.in  l.fi  pacer.if  de  manu 
nii.vin  J.Jc  l.aliuj  cflvcnderc.fKdcrcgu.iurisTira' 
qiicUUh-t.dc  r^trady.S,  i.glo.p.numcr.io  .Aymon 
Crauctre  all^ganjDccium  in  l.cum  filio numer.  ^9. 
ff.de  legatis.  i-Kimin. in  rrincip.infti.de  donatioo. 
nuiTi  ?o  ,.t  \^nklccuT:ofjlit  in  permutatione  bene 
ficiornttijvrprobaui  hac  eadem  Icgc  in  g^ofia.  7.mi 
mcr.f.liniita.i prout  llmitani  fupraglofTa.tf.nume 
ro.4.)imita.  j 1 .non  procedere  in  officialibus, vr  in  1. 
infra covictri  vbi  dic.a.  t Sed  an  Itxc  Icx  procedat 

6 1 in  a. Tccuriciontbus  mercatorum:  quxlicitxfunt  \n 
foro animx.vt pro  allecurationc  pecuniam qufs  ac 
cipiiriii^cn.I  i ik  l.cum  propona.  C.dc  nautico  f. e 
no.?t  imic  effe  conimtmem  attcftimr  frater  Domi 
ni.a  Soto  iibr!>..).de  iuftirij  fc  iure  quxllio.  5.  nrtic. 
i.8i  videtur  no  cisc  iocu  in  cis  huiusIcqis.V  limiiid 
rcmtdio.nifi  cnormifsima  l^fio  cotigcrit.vtlatcpro 
bit  Btmbcniirusde.Straccha  in  tri.-U.dcfponfioni 
bus  pirtevltinu  verficulo  qn*ro  igitnr  facla  eft 
fpoiifio»numcr.  I 3t  fcq.icntibuspag.ip  Sed  con- 
trarium,imoqnod  coniidcratodnbio  euentu  locns 
dic  Imius  legis  remedio  , fi  quis  lidaturvltra  dimi- 
dium vno  obulo^rcnct  optime  Hetr-Stuternam  tra- 
edam  de  alTccntationibus  5t  fponfionibus  mercato 
rum.:.par:.nii  ucro.4.^doTi. Antoni,  ['.idilla  indi 

S 2 fti.l. i.C.de  rcfciii  Jcn.vcnditio.muTi. ! 5.t  Etnume 
ro.id.Moc  estcndir.vt  procedit,  li  quis  pecuniam 
ab  eo,pro  quo  fi  Jeinfsi',acctpi t,vt  pro  cofidciube- 
rctmam  li  habita  ratione  dubij  euentus  arqnc  peti- 
ciili.qjoJ  huic  fidciufsorieTfacdafiJeiufsione,  po- 
fit  obcitg:rc,fiJeiiirsorhic  dccepifsctdcbirnrem, 
pofsccdtbiror  contra  eum  agere  remedio  legis  no 
fit»  & d !ct  e.l.  t .C.dc  te fciiivicnd. vendit.  At  it  intra 
dimt.iiam iuili  prcciifiJcinrsorpccuniam  prova- 
dimonto  acccpilfifttpotcfi  eant  iurc  optimo  retine 
rc.l.fi  rcmuncran.li.S.  VtaitrusPaulus  ibi  merce  Jcm 
piciusobfuim  lidtiufsionem.lf.manda.l.hoc  iiirc. 
f.  t .ff.de  doiutio.vbi  hoc  notant  Rartul.St  alij.l.anci 
quziu  nrtnctnto  ibi, aliquid  accipiens  vt  feie  inrcr- 
ponat.C.ad  \’’e!lcyanum  vbieum  tcxt.nnr.at  flaldus 
i.nocab.^  rcftacur  hanc  communem  opionem  cfsc 
Carol.Moliit.de  vfur.quiffion.a t.quamttls eam  irn 
probet  dont.Didac.Coiiarruu.lib.  (.  rcfolutio  lum 
capit. '..numcr..s, ctun concor  lantljs  adom.  Anto- 
oi.Padiila  citatis  diCia  l.t.numcr.37.  C.  de  ref- 
einden 1. venditio,  hzc opinio  confirma- 
tur & conuefiitur  cs  his.qiir  di- 
muafupra  hac  eadem  glof- 
fanumcr.p. 


0 L O 5 s:  IX. 

( Lttpo»lj  ‘)>ltrd  JimUUm  remeJium  comprtU 
in  >eitMtionc  per [ubhdfldtionem  J*l}*  >tl 
eortmimIue,iynam,t, 
a Lex.i.C.Je pr^d.dfearit.rxpUextMr, 
SmhbxJijtio  publicd  V/ indicii  Jecretnm  nc» 
impedit  remedium  It^ii  noflrdCyfimilmm, 
Ut  lem. 

i xiiunfuefibjgdporjImoHeij.NoXt  text. fingoIarP, 

quod  remedium.l.noflrz  3t  litniliiim  locum  habet 
ctianifi  rn  vendatur  in  publica  fubhaftatiotie, at- 
que etiam  in  venditione  decretum  indicia  conti- 
nente, cuius  decifio  tollit  ambiguitatem  opinio- 
num,Bar.enith  in.l.t.numero-t.i  ibi  Plar.numcro. 
a.C.dcprxd.decurio.Iibro.io.dicchant,qiiod  fi  in 
ennerafla  inceriiencrit  decretum  indicia,  non  audi- 
tur ixfusprztcxni  Izfionix,  idem  voimt  Angcl.  inie. 
ge  precia  rerum  numero.^,  ff'.  ad  legem  Falcidiain. 
&in.l.i. numero.  .C.dcprzrcripr.to.vcl.^o-anno- 
rum,8r  tu  repeti. I.f.if  dum  numero  12.IT.de  verbo- 
rum obligatio.huicdixtm.gia  fonimuiicm  Deci. 
confilio.210.  numero.  3. probatur  lege  ftjdi.  220. 
Corne;confilio.5<}.libro.  j.Paul.Csftr.  fcciire  ip  di- 
iSa.  I.  a.numer.s.  verficulo  alia  limitatio.  C.de  ref- 
, Cindend.vendiiio.t  Ali  j dicebant  contrarium,  imo 
^uod  decretum  iudicis  vel  publica  rubhafiatio  non 
lint impedimento, quin locua  fit  huius  legis  & fi- 
miliuni  remedio,  vt  in, l.fiquos  vbt  id  expendunt 
glorta  & doiffo. communiter  C.  de  refeindend.  ven- 
ditio.Ludoui.Roman.in  dii3a.l.  fiqiiis  cum  aliter 
numero.  S.  St  ibi  Alex.  nu.  16.  (T.  de  verb.  obliga. 
Panor.in.d.c.cum  caufa  iiu.e. et  ibi  comuniterdoCT. 
vtibi  attcftaturAnt.Biirgcn.d.hmiia.  niime.  27.de 
emp.St  vend  .Angc.de  Aret.  in. fiquis  agens  nu. 
j.  infii.de aaioCrem. in  d.  1. 2.nu.  lo.CagnoI.nii. 

I s ff.q.2  {.  dicenshinc  elTc  veram  8t  comunf  opinio 
ne  3e  Pinel.a . par.capir.  -..nu.  1 8.&  : x.Sc  dom.Anio. 
Padillinu.jo.Aiitoni.  Gomczqui  hanc  efie  veram 
& communem  alTcuerat  Como,  - .variarum  refolii- 
I tionnmcapit.i.  numero.  25.  tRefpondctque  ad. 

1. 1. C.de  przd.decurio. vbi  no»przfumicar  Izfio 
in  venditione  authorit.ite  iudicis  fcu  in  publica 
rubhafiactanefaeiaivtcxcaexpendunt  Piat. ibi.  fte 
Ange.  in.  I.  feiendum  numero.  1 2.  de  verborum  o- 
bligitio.St  in  locis  fupra  citatis,  quoniam  etfi  in 
dubio  dolus  vel  deceptio  non  przfomatur  tn  ven- 
ditione coram  iii. lice fai5la,  fi  tafiien  verdlafioin- 
tcruencritvlcradimidiami  bhoeper  probationes 
confiiterit,  rcrcindecur  nimirum  venditio,  vel  ad 
l-qiialicatem  reducctur,q;iod  pulchraratione  con- 
firmat Anto  Gomct,nim  licet  in  alienatione  rei 
minoris  immobilis  requiratur  decretum  , qua- 
miiisfolemnirerint;rucniat,fi  tamen  minor  fit  Iz- 
fus,  poterit  nihilomimisrcfiitili  ih  iiitcgrum.I.fiqut 
dem2C.de  przJ.  mino.idem  ergo  erit  Ii  maior  fue- 
ritlzlusvltradimidiim  iufii  precij,  hanc  fenten- 
tiamcofirmitleitnoftra,  qux,  vt  dixi  tot  fufiiiiit 
ambiguirates.de  t^uibus  lare  agit  Anus  PineUis  in 
didta.l.a.  t.part.capit.  a.niuncr.  18.  & pluribusfe- 
qHcnc.i.'numer.a;.I<tdeiiKcps,Limitacurcamehze 


Libro.j.  Titulo,  u. 


legiinoftr*decifio  , nifi  emptor  fuerit  compnirae 
emere  per  iudicem.vt  in  1.6.in&a  cod.vbi  dicam  in 
eloiT.i. 

G L O S S.  X 


I I^emediam  l.i.C.de  refcittdend.yeitd:t.&fi 
miliumfinintreUfjoqHddritnHit  ture  re- 
£10, 

$ Rsmedimm  1,1,4»  dicdtmr  officimm  Utdichj 

*3  ^medium d.l.i,4H dicdtur  repUmtio ini» 
tf£,  ex  cUmfuld^exerdh  i 
4 J{emedi»md,  l.i.  xnftt  d^ioexeontrd^m 
hon^pdei  euiuj  refeiftio  petitt$r\ 
j KjmeJium.dJ,!  onfif  d^io  ex  cotrdBihus 
pri^iixrisldH  condicio  indehiti\ 

6 F^mediam  dJ.l^ddftt  condiBio  exlegeleS 

trd  communem ttjxedpc. 

CondiBio  ex  Lqududo  competdtlibi, 

7 ‘B^medimm  d.l  t.dmrdtinre  communi,  d» 
nisjiure  Lyp%tdHO,\%.dnnhiiute  ftdHCor&% 
\o.dnnu, 

8 g^medium.d,li.dnfttperpetdum  , pper 
modum  exee  ptioui»  propo»dtkr\ 

Mxeeptio  qududo  reddit  per  peeuum,  quod 

per  dBiomem  erot  tempordle\ihi. 

en  qujfro  atiosyno  <i(^tf«f.Ncraex.l.t(laqu6d 
competens  ad  refcindcndum  contraAu  prop 
ter  IxfTonem dimidix  lufti  preci)  finirur  quadrien- 
nio.non  enim  poteft  elapfoquadriennio  incenrari.t 
i Ex  quo  approbari  videtur  opinio  quoruudam  anti 
quorum  maxime  Albcrici  num.s.iiid.l.i.C.  de ref- 
cindcn.vcndi.Petr.&  Cyn.  •,qnxrtion,ibidem.quod 
fenfifTc  vifus  fuit  Bart.in  l.qiix  fub  conditiones.!S.v|- 
tim. n.2. ff.de cond.inAiru.qtiod  durae  quadriennio. 
I.rupcriiacua.Culc  temp.in  ioteg.refti.quorum  opi- 
nio fulcitur  ex  l.officio.ff.dc  contrah.errp.vbi  auan 
cloemptorfuirmprecio deceptus»  itidtcis  ofricio 
precium  illud  minui  oportct,appcnd  itur  etiam  tex 
tu.in  d.l.a.C.dc  rgfc.vtnJ.ibi,rcripiasaurhorttatc 
judicis  interucniente.  At  vbi  verba  legis  dingurur 
ad  iudicem.ofhcium  competit  iuHicis,  vrconftat 
ex  glo.in  l.fi  foror  inverbo  reflitu  C.dc  colU.quam 
ibt  notant  omnes»  alia  in),  fires  obligata  in  verbo 
foo  tcmporc.ff.de  legatis.  i .alia  In  l.cu  Picis  inverbo 
per  iudiccm.C.dc  aprico.^  cenfi.  vbi  id  notat  Bar. 
num.  to.quam  traditionem  receptam  cffc  affirmat 
Ripa.inl.i-num.io.C.dc  cden.Cnrti.in  l.fi  pafi.e  U 
pecora  nu..’.C.de  pa<5r.d.Anto.Padi.in  d.l. 1.110.45. 
C.dcrcfcind.vend.tAlijfcntiunt.ttnitutioncn’  t^c 
3 infpeciccotnpcrcrr  maioricxclatfuUpcncrali,  fi- 
qua  mihi  iufia  caufa  efle  vid  tbltur,  quod  5f  Pcnciut, 
qui  icncnt.ofHcium  iodic-scoinpetcrc  num.prxcc^ 
demi  citaci.fcd  hoc  iniprobat  Alcx.conP.p  i.nom.8. 
lib.i  tClofauccm  magna  in  d.l.i.communitcr  re- 
cepta ait.aclioncm  ex  ccntraChicodccompctcrein 
^ contractibus benx  fidei.lolcrcniin  a«Sio  ex  eodem 
contrafiu  competere  proipfiuscontra*Jfui  refeiPsio 
ne.vt  jn  l.fed  Celfus.^.fi  fuodus.Cdc  contra,  emp.  J. 


exempto.$.ts  qoi  vma.ff.  de  aftio.emp.  caf  oplnlbm 
fubfcribunt  Bar.in  d.l. t.q. i .Bald.&  Sal.q. i . qui  hic 
efle  c6munc  atteflatur,8t  iteru  n.iS.feqoInir  ci  Pao. 
Cafl.n.  1 i.Panc.Crcm.n.  1 74.Pincl.  comone  dicit,  i. 
p.c.  I .n.id.d.  Ant.de  Padii.n.45  .vbi  altos  citat»  eaq; 
comunc  celUntur  Corn.conr.i7.n.;.1ib.4.  Bald.  de 
prxrcnptto.j.p.4.partisprinc.q.}d.Cuifenti!irvn6 
ob.iat  tx.in  d.l.of  icio.ff  de  cont.emp.qinppe  qui  Io 

3uiturinofficioiudic  it  mercenario  » cpioafemper 
eferuita&ioni  intfearx»ita  eu  tex.intelligic  Augq- 
flin.Bero.tnc.cfi  diledi  nu.i  t.de  emp.  8t  vend.&  d, 
Anco.Padil.ind  1.3.n.4<S.C.derercin.vcnd.  tineo- 
y cradibos  aute  (irifli  iuris  n6  c6petic  adio  ex  efitra* 
^,vt  reroluitFulg.in.d.).i.n.4.Alex.  in.U  fi  qorscu 
alitern.<S.in  fi.&  ibi  Claudi.c6fi.t.verf.ex  prxdi^is» 
Anto.Burgeo.in.d.cfi  cau(a  n.  1 5*de  emp.Sc  vend.Af 
fli.in.c.i.n.86.defeudodaco  in  vice  legis  comiflb. 
Gre.Lup.in.l.xd.in  verbo  menosti.5.par.5.c6mun€ 
efle  artefletur  Finel.m.d.l.a.)  .part.c.  j.  n.^.  & 8.  vbi 
dicitreccptiuseflcivccopecathac in  fpecie  condi- 
Aio  in debici»vc  traditCagno.in.d.l.a. nu. \6,  & 68« 
Alcx.&Claudt.in  d.l. fi  quis  cumaliter  per  tex.in.1. 
qui  exceptione.ff.de  codi. in  debi.  cui  rcfpondet  Pi- 
nel.d.n.8.&  bene  ludicio  meo, quare  fi  teneamus  cd 
mune opinionc»tenetiprc, hoc  eciacafu  didam  efle 
^ aAioue  ex  eode  cdtraAu.t  Sed  quod  verius  puto.ee 
fcc  Pinelus  ibi  nu.p.in  cootraAibus  tum  bonx  fidei» 
tum  etiam  flriAi  iuris edpetere  condiAionemcx.d. 
1 2.quxvcdiximds,nouum  remedium  inducit  alijs 
at\(erioribus  legibus  incognitum»vtprobauit  latius 
Pinc.i.par.c.i4>ofl.Ang.&  quofdi  antiquos  in. l.fi  id 
quod  aurum.ff.de  verb.obIiga.3c  quia  obligatio  noa 
refiiltatex  tenore  cduentorfi/ed  potius  ex  quidam 
xquicate»atq;  ideo  congrufit  omnia  » qux  lex  exigte 
ad  dadac5di(5tioneexiegc,vt  coflitex.l.  r.tf.deco- 
didiAi.ex  lege. cuius  verbafunt,5'ru^/f^a/re;/^/isa- 
ua  introduBa/it.nec  e/tutu^t  quo  genere  aBionisexps 
rrj/xr,rar/r^e j^?iii^.tiurcautecdmuni  triginta 
' annorfifpactoremedifihoc  extinguebatur»  fecunda 
Bar.& reliquos  in.d.l.i.C.dercfived.gl.A  doA.iii.d« 
c.cu  caufa  de  emp.&  vend.Bild.de  prxTcri.4.  par.q. 
i6.fed  apudLufitanos  hoc  tepusredaAu  efl  ad  quia 
decim  annos  ex  ordin.li.4.ti.;io.$.x.apud  Gallos  vc 
road  dece  annos  refiri  Au  efl  excoftitutione  Ludo. 
1 *.vt  rcfcrtCarol.Molin.in  confue  Parif.ci.  1 
n.57.Apud  nosvero  magisfuit  reflridu,nempe»ad 
quatuor  innos,vt  hfc  flacuitur  refert  Anto.Gom.in 
lib.de  contra  Aihut.c.i.n.i  7 .ad  fi.3t  d.D.  Cou.libr. 
i.rcfol.c.4.mfi.3c  Ari.Pin.lnd.t.i.p.7.c.;.Du.  i6.di 
cens hic teflriAioneprndcnterfadifuifle»  cu  ha- 
ius  aAionis  vis  cofiflat  in  valore  rerfi.qui  teporemU 
tatur.vt  docet  etperietia  & iurifcofulcus  in  l.prccia 
reni.ff.adl.Falc.nec  videtur, inquit.fufpicione  frau- 
dis carere, qui  pofl  longu  '‘cpus  fe  lefiim  quxritur.& 
quia  in  praxi  agnouimusfilfas  probationes  eomm, 
8 mii  logo  pofl  veditione  empore  eas  facifit.fSed  quid 
fi  remediu  per  modu  exceptionis  proponacur?velu 
ti  fi  ab  emptore  prccifi  petatur  pofl  dapfuqaadric- 
nifi«atqiempcor{e  defedat, dices  adprectu  n6  teneri 
quia  deceptusfuitvltra  dimidia  iufii  preci), atq;  id 
exaAc jpber.nfiquidhuiurmodi  exceptio  elapfo  qua 
drienio  ^poni  pofsitA^  videtur, eo  <4»  aAio  de  do!o 
qux  bienio  finitur,  fi  in  vim  exceptionis apponatur* 

perpe 


i 


De  emptio.  8cven.I.i.glQ.io.&1.2.g]ori 


Rr- 


pcrpctut  cft.vt  in  l.ptire.f.vlt.flFiile(ioli  («tp.  Sfibi 
nocuit  docto.  SedniKilpniinas  hac  in  fpccic  cocra* 
riafcnccntia  verior «II, inio  quod  poft  qa.idriennm 
proponi  iionporsicin  vimexcepciuiiiv.quoniamex 
cepeio  in  nolba  rpecic  non  niticur  propri  jvviribns, 
fcd  virtute  ac^ioniacompeticiqtiarc  nimiru  fi  lubla- 
ta  iiSione  tollatur  & exceptio, arp.  l.vlt.  ff.rem  rai. 
haP.Barc.inl.i.n.;.St  ibiSoc.n.s.ff.dcercepiAnto. 
de  Botr.Abb.Cardi.^  Itnol.in  c.fin  autfde  referip. 
«biFc!in.na,t.ver/icul.tcmpuralialimi.(<.liar.in  !.li 
paiFum.C.de  eacep.cradens  excmplumin  comnera 
cionc  Bald.inUli;ec.C.co.tic,SL  in  l.omnea.a.ledio. 
C.dep.'xrctip.te.vcl  40.ann0.8f  ibi  Ang.Paul.Caf. 
in  latam  8c  po(lea.$.fi  minor  & ibi  Ia£in/i.8c docto. 
ft.de  inreiur,Secut  fi  exceptio  liindaca  n6  cft  in  vir 
tues a<iioni«,led  nititur proprijs  viribns  , vein ex- 
ceptione pacti  liuris  iurandt.vel  doli, tunc  nimtrum 
eftpcrpctua  cxceptio.vt  in  d.l.p«re.  5 fi.  ff-de  doli 
cxcep,8f  in  l.licctC.dccxccp.docio.vbiltipra.R.atio 
dilierctia:  c II, quia  prima  in  ipecie  licet  actoti  actio 
nem  habenti  agere qeando  velic,invltima  fpccic  n5 
vtdodtareafuneriut  citati  a iucrcunt,«xratioue  e* 
pcelUin  d,lq>ure.$,liaKde  doti  exceptio. 

■:  'r.iixjir- 

Lsr  1!.  -.t' 

Qutlosconm^os}  venus  Je  ks-mtytrtsie 
Umtey  anco  *MS,fienilo  fin dolo  viUn,ait- 
^‘(itien^dno",  no fendomses icti mitdl 
" dii]Ujhfrtao, 

V.  SnrtjUi.HIt.en  M*Jril4noieny’i. 

Qjilquicr  q fc  obligare  por  qinlquicr 
contractods  compta  o vendid  1,0  cro- 
que,\)  porotracauTa’y  ra/on  qui^quie 
ri,o  de  ocraf  trini, o c.ili  Jad  , (I  fuere 
mayor  dc  vcince  y Cinco  anoe,  aunque 
'en  el  tal  contrado  ay  a cngano.qiie  no 
fea  mas  dc  la  mica J dcljullo  precio  , 
fi  fucren  cclcbtados  lostales  contra- 
tdos  (tndolo,  y conbucna  f-c  valan.y 
aqiieIlo5,que  porellorfc  hallan  obliga 
dosifcaa  renudos  de  Io  cumplir. . . 

G L 0 s s.  I.  ‘ ' 

Ljtlio  citra  liimiJiam  inlti  prec^  f«fficient»o 
eff  rf.f refcitiiiea^uin contrafinm  >eJitiotth 
^ CJ*  emptioni.’, Vel  alium  fimilem. 

^ jyj  ensfav.On  qufno/ej  m.u 

deh  frgctj.Concordst  i. fi  vohintate 

C-dcrcfcoS^cnl-taln^  vffrhifjnt.fHoc  cn.im  fotmt), 
quod  nVi!om'nori  precio  fundum  vcnclrnm  figni 
refeindendam  venditionem  inualidum  cft» 


“-qtftjd  videlic«f,fr  coomans  emptioniMCquc  vendi 
tioni*cogicafrc8  fubftantiamA'  quod  emptor  vilio- 
ncomparandijvcnditcrcarioridiftrahcndi  votum 
gcpcmesad  hunc  cohrraauttia<.ccdant:vixqucpoft 
- mulcas  cotcnrioncs  paiilaiim  vedimre  dc  eo  quod 
petierat  derfahcntc,cmprotc  aut  huic  quod  obmle 
rit addente, ad  certum  confentiant precium, prefe- 

ao  prospiceres, neque  bonam  fidem  ,qiix  emptio- 
nis atquevrnditioniscanuenconemtuecur, pari, nec 

vH.im  rationem  concedere  refeindi  propcei  hoc  cd 
ftnfii  finitL\mcontra«2um,vel  ftatim,  vcl  poft  precij 
quantitatis  dircepration^- nili  minus  dimidia.fulli 
pTccijtquod  fuerat  tepore  vcnditloRiff.datu  cft, cle- 

& oncen  iam  emptori  pra-ftita  fv  niar.da  ) h.iiticniis 

Imperator,qaibusc6ronactorjlc6fi;?iire(pcrum  ia 
l.incaufa.j.^.ide  P6p.lf.de  minor.3c|.i:e<i  precio?* 

■ fin.flF.loca.vbi  na:uraliter, licet  contrahentibus  fc  in 
uicem  in  precio  dcciperc,dc  quorum  intcllcau  la- 
te esimus  in  l.praccdcnti  glof.  t*  quare  hic  cepctc 
quaibicixi. 

. » C L O S Su  II. 

1 T^ofujft  Jjtc/f'tf/tm  contfd&ai PriHi  ittrh 

controilhtijed  rejcindifur, 
p ddtCityfim  cofifrjiBui  hon^pael red 
dtr  cnntraciuM  ipfo 'ture  nullum  ilt. 

2 DoItisy>e  annulltt  conUdUum^dibet  effe  t4 
‘ Ihyijui  prmdenii(simoff.slleret. 

ConfrdllH  f omnes  cum  Trincipe  fdiU  cen* 
ftnfar  eJfe  ho'nar  fidei, ate^ueideo  fi  doluseii 
dederit  c.tuf.im  funt  ipfoiutf  nuUi. 
Contdat}’4S  cum  ciuitdte  celebrari funt  ipfo 
$u>’e  nulli  fi  doln  t eit  dederit  caufam  ibide. 

4 T^ohj  fi  incidit  iff  eonfra^u"l><fIrt  (orttra^ 
ffutjed  refcindttur  aHione  de  du!o. 

b Sindolo  Duplicitcrconfideraturdotiisinconrraifti 
bus.ant enim  datcauramcontrasftui.aut  intcrucnit 
lucinrra.hi.Sidaccaufam  coucradui  ftri«‘ii ituis. 
valet  ipfo  iurccontradvs.lic^c doli  exceptione  ref 
cindi  poAit.l.  lolo  vel  metu.C..ic  inutili  ftipula.  Si 
vcr6d.it  caufim  comraSui  bona  fidei  contractui 
cft  Ipfo  furc  nullus, & retractatur  quatenus  de  fa«fto 
p^occ^sjt.l.^*c  eleganter, ib!,nullam  effe  veditioifcm. 
(F-de dolo malo,!uni5la glolTi  in cap.innotuit in  ver 
bo  null.irn^declcdio.cum  concord.per  Viraq,  tra- 
ditis inl.fi  vnquam  in  verbo  rcucrtatnrnumc.  loe. 
C.df  reuoc.dona.htnc  diftiiivtionc  probat  glof  in  1, 
fi  dolo  vbi  Ang.d  -’  Peruf  C.de  rcfc.vcnd.glo.in  ?*ac 
nonum  in  verbo  bonx  fidei  inftt.de  aftio.  vbi  Ang. 
co].'.6v'  Iif  n.^o.&GonieainseS  dicens  n.ii.Zifi.n* 
4«:.Cva,in  l.non  dubium.  n.S.C.de  Icgi.lmo.inc.cu 
* dticfti  n.f  ?.Pin.o.t?.^  .Aug.Bcroi.n.^7.  dc  empeto. 
t:  vcnH.Nicellus  in  concordia  glofiariiic.i  ^.loa.Tg 
pc  in  l.cotraAus  0.1 05.tf.de  rcg.m.loa.Crottu*  iul, 
fi  isquiproemptore.n.i  nj.ft^dc  vfoc.Bcrnird.Dic* 
regni. :oo.Cyp.ind.l.!,’<5.q.&  ibi  dom.  Anc.  Pad. 
nu.?.C.dc rcfc.vcnd.  t Dolum hicaccipc.quo  pru- 
dentirsimus  etiam  capi  pufict  cafententir  Innoc.  in 

c.cum 


Libro.j.TituI  .II. 


Jileihuna.j.qao'1  meti,<aijf.<ioatB  (imolarf 
dodtrinafcquinirl*r.tn  l.intcrpofita*r/.4.C.«triC 
Gom.aicer.»c6manein<facratn.i4.inft.deaaio. 
dom.Ai»t.PadiiUnd.l.i.n.5.8inp.«Jicithaac  dif- 
tinaionc  procrdcrc  iare  Canonico,vc  Bc  doni.Did. 
5 Cou.in  reBiilipolT.l J.p.d  tf.n.5-de  reg.iur.in  tf.  t 
Infere  «tiin.7.idcdom.t'adil.omn«  contraSuatu 
Prine:  pccckbra:os,quibu»dolH«dederitcaufamcf 

fe  ipfj  lure  nulloi, quippe  qai  benefidei  cfTe  cenfea- 
tur,  Aleiat.de  vcrb.fit;nifi.lib.?.n.5r.Fcrd.  Mencha. 
deruccef.creatio.^.2  6.n.J7.atq;  idemeenfet  incon 
tractibus  cfi  ciuitate  eelcbratis.eitat  And.ab  Et  ea 
de  pacl.n.407.t  Quandoautedolus  incidit  in  coo 
4 traefuktia  fi  btboii*  fidei,  valet  meto  iure  comra- 
Sus.ied  compeientibusrcmcdijsiuxta  viiiulcuiiif- 
quecoiitraaujrubieaiirefcindipoterit.vt  infpecie 
l.prxcedentis.St  legii  noitrx.qui  concordat  cuml. 
(i  dolo  & l.doluiCalc  refciiid.vcnd.Se  I. ; 7.  tit.j.de 
cmp.Stvcad.p.;. 

L E r i/r. 

4 

^ l$t  *fieidlt)  w fiieJdn  dltgdr  mgdM 
e»  Uf  tbr»i  fietimtirt». 

D.CtrUi  EmftrthryUM  hun*  tn  Vd- 

lUitUdMoiemj.fttM. 

fPorque  los  oficiales  dc  canteria.y  al- 
uaneria.y  carpinteria,y  otrosoficia. 
lestomanoKtasdeconccjos  y ocrat 
perfonas  a hazer  , ydcfpuetdehe- 
chos  los  contrado', o icmatadas  cn 
ellosiasobras.alcgaengano  en  mas 
de  Ia  meytad  dei  jofto  precio,  feyen- 
doexpertosen  fosoficiot,  a de  que 
refolia  agrauio  a los , que  haselas  o- 
brasy  dtlacion.Porende  mandanios, 
que  de  aqui  adelante  los  tales  ofiria- 
Icsaopaedanalegarauer  Odoenga- 
nadoscnlas  obrasde  foarte  b que 
comanadeftajo.benalmoDcda,  ni 
fobre  cllo  fean  oy  dos. 

C L o 5 S.  /. 

i offtcUUmUcuiastirthcperttfMdi  lotamtet 
rtmeiUol.lC.de  refi.^tmd.yiUHoa  pofant. 
t L^efai  qai  circa  rem  >trfatmr,aa ptjtityti  re 
medio.l  i.C.de  refe  >ead. 

} Lafiooii  >//  T4  dimidiam  remediam,aa  com- 
petat  expertu  eyfagacitat. 


tontut  cxnienraritit.Tel  faber 
lea  oficiales  operat  roatlocanna  , etiamridecsrpri 
ifiicrinc  vitra  dimidiam  raloria  opemmvnonpolfcK 
medio  legis.  1 .fup.eo.vci  nec  audiegd  i foRcdedce^ 
fot  allegancet  vkra  dimidiam,cuius  rariocft  «quis 
feireprcfuinuntur  operum  valoremtanquam  cs- 
perti,quod  przfeferunc  verba  gloflz  noflre  ,eaper- 
tos,en  fus  oficiostacfcietiri  non  fir  ffaDt,nec  per  c6 
fequentcotnpctec  remedium  l.a.C.derelc.  vend.  Se 
a I.nolfrx,vt  diximus  lai<!40p.eo.l.i  .glol.fi ji.;  7.  p64t 
feq.tld  quod  ici  tire  vifusfuit  Bal.in  d J.a.n.9iC4ic 
rerc.ven.negans  eius  legis  remedium  Ixfoiquictrcm 
rem  verfabatureiufquc  notitiam  habcbatiqoodtMa 
quam  receptum  relpoudit  Soc.c0nf.4f'.  bbuptet.^ 
ci.conf.58j.8t  ibi  Molin.alioacinns  8t  Ct^.iirdX 
a.n.i  45,licdc  ibi  reprehendar  Piuel.  1 .p,e.i.n  .•  yJt 
I Quibus  etiam  congruit/jtiod  atij  dicebant,  rcm«. 
diu4l.l.>.C.de  rerc.scnd.non  dari  lacio iagtei.  Scck 
pertoob  praefumpeionem  ftienti*,ptonc  exKteB- 
batCrem.in  d.l.i.nu.i  x4.atiosteferens,&  Manens 
Mantua  lib.  i .locorh  c.5.licet contrarium  cfftat  P1 
ncl.in  d.l.i.p.  1 .c.s.nu.  • 9. nam  ecce  tex.  eaprediHn 
arcentem  ab  eintlegit.ajeaicdio  hominem  exper 
tumdtfagacem. 

G L O S S.  tl. 

fgnerantia  culpa  amumeratitr  'm  offatMut. 

. EngaHsdoi  m tat  obrat  dtpi  artt.  Quod  no  pncfoml 
“ tur>turpe  ell  enim  ofitciali  aftem  quatn  exercet  ig- 
norarCiSc  per  confequcnsvaloreoperia  ab  eO;Conoi 
ditquare  impetitiaculpc  annumeratur, quia  vt  arti 
ftx  coduxit,  vc  in  l.iiquia  iundum.$.Cciil)i.|l.iocaJ. 
I oA.  I a.tic.g.dclocaco  pai.5 . 

L B r.  nii. 

^ae  ea  los  dtraSot  latpatteiy  lot  efcrutaaoa 
paagaay  declarca por ejieafolat  mer- 
caderiat  jac>cadca. 

7>oa  Carior  Smperadory  dona  Taaaa  ea 
drid  ano  de  1 pj4.prs.97. 

MaJamos  q de  aqui  adelante  en  los  c6 
traAos,aen  que  las  partes  fe  obliga  por 
razo  de  mercadetias, fe  por  ga y decla- 
rela  mercaderia  que  fe  vedt  por  menu 
doyextenfo;^  pornxanera  quefeen- 
tienda.que  es  Io  que  fe  vende,  y el  pre- 
cio que  fe  da  porelio,y  por  auttar  frau 
de  , mandamos  a todo<  los  efertuanos 
antequienpalTaren  los  taUscotrados, 
lo  hagan  y cumplana(si.< 

G L o s S.  /. 

CoatraSmrfami/ur  proiaPramtuto. 


■ Dia': 


De  emp.&  ved.L4.gl0.  L2.5C3.&  1. 5 gloiu  3 ^4 


• QS'  hicontraftoi.Wc  cotraiSusfoinirar  pro  iollnt> 
mento  pablicoivc  conlUt  ex  liccralegis  noftrs. 

O L 0 S S.  II. 

' * ' OUigAtio  fmtc4uj*&  fme  (xfrtfsmt  mtr 

aumep  ttHtla. 

7*ar  mmi$Jo  y extntfo  Obligatio  (iqnidem  debeteo 
" Cluere  caufam.aliai  cll  ipfo  iure  nulla.l.cum  dc  in- 
debito infinc.ir.de  probano.Bart.in  l.qm  fine  mune 
to  ..fF.de  condi.indeb.  (i  igitur  non  expriniit  mer- 
ces venditas  miiiutim.vt  hic  Jicitur,idcm  eriteum 
defiuat  caula,Jie  V t in  gloUeq. 

GLOSS.  III. 

OMigytu  tjuje  nm  cotinet  mtnes  fgttiitm 
: M fit  nulld? 

Lo  laxMy  eumphn  afslQ^aA  ii  non  fecerinhlex  no 
a (trinunref.indiicontraAum  , nec  vllam  imponit 
potnam  contra  Facientimifi  dixeris  hoc  reqniri  pro 
forma  qna  deficiente  corraitatiusJ.cum  hi.$di  prx 
tor.ff.Ue  cranfad  io. 


L B r 


V. 


^ Qm  mngm»  de  eeftjue  \'endiirt,  fxeddpt- 
dir gtne*tes fin»i>$rm*riuiedu,  yldfend 
dtl  ijne  It  emtrarit  hizitre. 

I/tiFerndndoy  AnaT/iie/  m (^rtmdd 
4M  de  !\oi  .grdgmutic.t . 

^ MandamoccjueJcaqui  adciaccnin* 

funaniaignnaperfona  , d perfonas 
c edos iiucnrosrcy nos,  dfuccadc> 
Ilos.que  cn  cllos  eden  de  afsienco , o 
dcotramanera,dequaIquier  edado, 
Condicibn,prrcmiaecia , 6 dignidad 
qucAian,  no  TcanoTadosde  pedir  ni 
demandarpor  ninguna  dc  las  mcrca 
derias,ni  manteniniientos.niproucy 
mientos,  niocrascofasalgunasquc 
vcndicrcnycontratarccn  qualqoicr 
manera,por  realc$,(>i  pot  medios  rea 
Ics  : faluo  qucayan  clc  pediri  pidan 
pormaranedisporlasdichas  cofas  q 
vendicr?nycontradtarcafsicn  qual- 
quicrmancra:  ropenaqueiaperrona 
operfonas que  loconcrario  hiziercii 
poreQemctoohccholiD  prcccdera 


cMo  ni  para  ello  otro  conofeimie nta 
dc  caufj.niotraicncencia  ni  declara 
cionalgunaayanperdido  ypierdan 
la  mercaderia  o mcicadcrias,  mante 
nimientosjoprouey  mientos,  6 otras 
qoalefquier  cora$,que  afsivtndieren 
porquepidieronlosdichosreales,  6 
mcdio-reaIes,y  fca  rrpartido  cneil.i 
nnnera,la  terciaparte  paraci  qnc  lo 
accufatCjy  |a  otratercia  partepara  el 
juez,qoe  lo  fcotcnciarc,  y la  otra  ter 
cia  p irtc  para  nucftra  camara  y fifeo. 
Y mandamos  a las  luliicias  de  nuef- 
Rcy nos,y  a cada  vna  dellas  cn  ibs  Iu 
gares  y jurildi6l:iotics,q  afsilo  guar- 
dersycumplan  rntodo  y por  todo, 
comode  fu  fo  fccontienc  , y contra 
ello  no  oayannipaflTcn,  niconfien- 
tanyroi  paff.iren  tiempo  alguno,  ni 
por  alguna  (nancta. 

G L o s S.  L 

I Tarnitybi  imponitur  if>fo  iure  de  (It  opui  fe 
tentit  leeltrtilorU  eriminis  commifii. 
l Seitteiieij  non  requiritor,  >ii partu  ipfo  inre 
imptmttt/ffed t.intttm  camaiifti  criminij  Jo 
elodf^tU. 

3 Tcerum  ipjo  iure  lmpcfium,iiijtefentenfUm 

Jtcltif.iti/ridm /ton  teoetur  quis  luere  ui  fo- 
ro confeienlix. 

4 tc::  ntflr,;  expUcdtar. 

TdrudVBi  imponitor  ipfo  iure, impeditur  ho- 
norum quomodolibet  applicatorum  ^lieod- 
rio  eodem  nmnero. 

Canonis  Idtx Jententix  effelios,  ^6.remifsi- 
ne,ibi. 

* ctra/humlh nideefjr.mtna/gana.Notittx. (in 
gula.re  pro  opinione  eoru.qui  celer.t.qnod  pena  a p 
polita  ipfo  iure,  opus  no  fit  alio  iudicis  minifferio, 
fentetia, vel  declaratione  criminiscolnmil5i^3n!e- 
qDS  procedatur  ad  executione,hi  funi  Dem-  m cap. 
vbi  periculu.#.pratcrea  in  pcnii.nota.per  illCi  tt  e.de 
elc6.in  (5.&  coCi  5<>.adiii;c  per  iex.in  c.pro  humani 
de  hom.lib.6.Jt  ira  dicit  voluifTeHoft.Moa.Aiid.m 
c.comiIFa  de  elC'i.co.Ii.Iar.c6f  i i.col.j.vcrf.  adhoc 
rcFpodetur.citatglo.in  l.in  amifsicnc.f.qui  deliciat 
ff.de  Caliini.diccntf.qu6d  cano  larcfcnicniiphabet 
vim  fcnicntix  hominis, vbi  Bald.dicit  clle  notanda, 
quia  raro  inuenies  nmilcm,Aiige.conril.(ii.  & qnc-d 
voluit gloC  inCkmentiiw  muiforom  ad  finem  de 

pcn. 
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pcvn.Sc  ibiTmo.&Card.Rorcn.ScBald.  inljdolcf- 
ccncc.C.in  qui«CJnCiorc^.re(^i*  non  cft  ncccfT.quod 
non  crt  n«c<»rarium  inlniftcriam  iodicis«  ybi  lex  ip* 
fo  .ure  proJtKir  ffifeitum  ctim  alijsper  Tira<^.  con- 
m i.i!  /'  quam  in  verbo reuertatur  num.  jt7. 

» C.Jo  rcuocan>Mona.  t Verum  in  oppofifuna  Te 
ha lec  com  nani'  & receptior  fentencia, quod  lic^t 
hac  in  (peoe  eu  n p«tna  imponitur  ipfo  iurcmonre 
qm  ractir  renteiitia,qua:  cam  irroget  panam  requiri 
lUf  rimm  fententia  iccIaratoriata«Si  vclcommif- 
fi  cnminis,ex  quo  poena  ipib  ture  lata  cft , prr  texr* 
in  l.eiusqht  delatorem  (i  ibiBart.fF.de  iurc  fi*cii 
in  c.oum  txcundum.^.confifcationis,  de  hirctidib. 
d.vbi  folnn.Aqilr.Jk  alij,  idem  volueronr  ^rchjac. 
loan. An  1'.Pctr.Anchir.5c't^hiH.Fran.&:  D >i^i*  «n  e. 
s.de  pfxrcripcioAi.^»&  inc.f<tlict<.$  nlilluadc  n<«n, 
in  fi.&  in  c« i.dc  hotni.cod.lib.l^aul.  !c Lc iz. & Zen 
2cl  & Cardi.Floreiit.i  ;.no’ab.in  Clcment.f . le  p*r 
lia,An!»e.confi.z^6,3d  finem  Dom!,  Abi  contrarius 
confi.  11. Aletand.Jir  lafon  *c  al  ij  n l.li  qu*^  maior, 
C.  fc  rr  mfiaio  Fcli-in  cap.Rodulpims  num. : s.de 
feCrip.S:  in  can  cum  non  abhom*;ie  nnmer.pAre 
q ;c  *:.de  iu Ji.D  'ci.m  suthrn.cauna.  t.noub.C  dc 
furofaii  5l.ccdefi.Mitrhx.  \fRift.in  conftit.  Sicili* 
in  • ii.Com  s.4.not^b.  Alcia.in  1.  poftqua  n in  ver- 
b ».rritii.C  dcpac.Sf  inl.fiqn's  maiorverbomoT. 

C.  !;t*i  ifid.htifsimcHyppoI.Mar.inpradTicar  ri 

m mli.^.a^jgrc  liorm!m.i05»cum  multis  fequen.  fc 

infub.l^»d^Cor^cUcflif.nu.24.S^fcq.^^epf^.Bfr- 
cr iM.conl1.77.n11m.wlib.  I .ii  conf.  pi.in  fi.Iib.  .vV 
co  ir.ni.Colnm.i.cod.libr.^.Ttraque.plurcicitans 
iu  d I fivnq  jam  in  verbo  reuertatur  num.  id  C.  ie 
^ rcMoc  jn.dona  t ii’*  vlquc  a Ico  vera  funt^vr  eti  itn 
inf  iroconlViCiitiarq  iisnon  rencanirlucre  pccn  im 

UonjcfwntcutiadecUritoriadelid' foratur,  vt  tfe 
Teccptionfcnccnciarololuitlacob.S-primacen.  Jc 
inftimtso.Catholrcis.cap.p-nnm.i.doo^id.Co- 

uirr.defponr.i.pirt.capif  numrr.  o;  *oni.  A.i 
lon.Pa«Ml.i  in  1.(1  quia  maior  nu  n.<8.C.  derran^a* 
contra  Alfonf.JeC  iftro  Marti.  A?pilcucti,&  alioi 
4 ab  ipfijcicato^twd^i  Icxnoftra  infonus hoc  pro- 
bat,dum  applica: tertiam  pt*n*  partem  iu  lici,  qui 
caufam  dcfinicriffcMtcn*i3oromnlqaM,ibi.o'r.i  rei» 
oirtep  '.raci  '.ue^qfH  ofi  >tin-'arf,  quid  crjjo  ref 
po  idebi  nux.id  v.-roa  elo«’r  noft^*.  ib\^htr.i/fn- 
|.'rtc/jw»iec/j^aob»j(^a;*i,hoccrc-jcrcm  , icaefTc 
intrlligcnium.vtqiioid  pluresuiri«cffe^htsfentcn 
tta.nec  dechracioncc-rnTarja  nou  fit-Ec  in  primis, vt 
poftconm.ir.im  U-liclumboin  illafeomcrccsven 
,5i:a:nonfcr.u  a forrnale;jisnoilr.e.alicniri  non  po 
fiMt,3c 'laiiencnmraAcnatioAr  vi  Ut?cafirco  pof* 
fintrcuo:.vt  cenf  ntCvn.^BiU.in  auth.  inc*ftas. 

. C ismTTft.nust.Ar  h'  l.Z 'iveli.loan.Andr.  Perr. 
d • Anchirra.D  > tii..v  Pli  li.Franc.in  cap.cum  fccu 
dum  P vA  prin.de  liTrcri.rS.^.Birt.tnl.Pofl.contra 
^amnu.>  z.Si  »bi  P^ul.dM  > tcpi  o mrepe.  18.C0 
lum.vcrfi.circi  r.cundim  tempus, k ircrum.ao.co- 

Ju.vcrf.WP  incioaUccr.if.l':  donatio-  \v^.  u\  l.fi* 

fljispofthac.  .iimita.C  debou  proferipto.  Tiraq- 
puirci  citans  concord.  iul*  A vn  quam  in  verbo  re- 
ujrtatu--  Itum. : tf 7.vt)i  5c  ;->liirilvi,  mi  ti.prrcf  d.  Sc 
uu»  en  jrtit  canunis  U«  fcnwnci*. 


' L.  e T V T. 

^ Si  lo3  comprtdort)  fucren  *frtmUdn  * 
compr/tr,  '^«e  »0  n)33  /»^<'1'  e/ rf  medio 
dei eHg  ,’hien  mu  de  it  mitdd dei )»- 
fio  precio. 

IDon  Innn  T-imeroen  SorideroJe  peth 
(ion  3.  >edje  id  prticioa.  6.,.  de^ddrid 
1334. 

^Madamosque  Ia  ley  primera  de  ede 
titulo  fe  £>uarde , faluo  lila  vendicioa 
deloj  tales  bienes  (c  hi7iere  contravo 
luntad  dei  vcndcdor.y  fueren  conipeii 
dos  e apre-tniados  comptadores  » para 
la  compta, y fucren  vcrididos  porapre 
ciadoresc  publicaiDctc;b  que  en  talca- 
ro.aunquc  ayacngatio  de  mas  de  Ia  mi 
tad  dei  juiloptecio,noaya  lugat  ladi* 
chaley. 

G L 0 s s,  t. 

1 Tidtio io folulnm dupliciter, fit tfueeidm  efi 

>oluntdtid,C‘  qoeeddmnecijftrid. 

2 7>jtio  i»  foluiamiiolHatdrid  'reditioni  tequl 

piirdturiS^tium.'^. 

Ldfiraiiylrrd  dimidUm  remedium  locum  06 
tioet  in  ddlionein  folutii  'roluntdrid,thide. 

3 Ldfio.erltrd  dimididm  in  ddtioae  in  joluti 

rolnntdrid  eont,ngente,q*ad  dedit  Irtfuire 
pelet,nee  dabitur  conueeo  eieflto , de  qud  i» 
l.l.C.  de  ref rindyemditio. 

4 Datio  infolutum  necefiarid  quiT  dicattd. 

Ddtio  iu  folutii  necejfarid  no  idptcheditur 
fub /Idtuthloquftibui  de>ediiiont,tbide. 

5 L<tfionlt>Urd  dimidia  remedio  hcurnonefi 

in  datione  in  folutii  ntceffdrid  d indUe  fd~ 
ild.(yquare\ 

Ditio  in  folutii  efl  ueeejfarid  refptflu  empto 
rii  C?*  "rendi/oriijbidem. 

6 Datio  in  folutii  neeeffirld,  mrenditionirtl 

dationi  in  folutii  >olSiariie  compareturi 
,ytHendr  i prohibito  id  quoq,  cefetur  probibi- 
l!i  fine  quo  dlimatiofieri  no  potuit, ibidem. 
Krceffariii  nd  dicitur  quod  habuit  principii 
roluntirium, ibidem. 

,yilienatio  qua  habuit  caufamtietufiiore  di- 
citur neceffaria  ibidem 

D.<tio  in  folutum  necejfarid  iure  regio  Trertdi 
rioni  comparatur. 

Lex  naftra  appenditur , ibidem. 

ejjc  de  cornprchcnfit  fub  rp- 

Ctvf 


JExceptio  debe, 
gula, ibidem. 
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a Conptluhs^ spr^tiiotc3mprador<f.X)\\^\\c\{^xco 
/iJersturdacioiii  Muttj»n.Priiii6  quoties  (pote  dac 
aliquid  creditori  fito  rem  aliqtnm  in  folntum,  nem- 
pe,ll  debebar  cennim  rirm.fim  Ium  ei  tradidicceo 
tum  xftimamm.Nam  cum  rtindus  foluenJi  caufaJa 
tnr.datio  in  foturum  proprjc  appellatur,  vt  in  U vel 
fuluedi.ff.Jv  publicana  in  rem  a.^ia.  idem  cum  pro 
folutoditury/cin  l.eltqanccrinprinc'pio*C  de  pig 

2 nora.a^  o.  f H*::n  fulutnm datio  ven.lirion's 
vicem  obeiner, quoties  datur  fpccici  zftimara  loco 
pecunia*, vc  m l.fi  pri  Jmn.C.de  eutd^ioni.d.l.elega 
tcr.vbieam  in  hocctpcndunc  Barco!.BiU.?c  Paul. 
Ciftrcn.if.J: pignoraci.i^^io.I.vlttim.  (F.  exquibns 
cauf.in  poffifsio.carur.J.  plus  vcriiculo  & (i  iulTu, 
ff.de  eiii^'onibusd.  de  illo  vcrficulo  i Jcmqtic  fo 
re.  ff.  de  vCucapionibos.  l.apu  1 Celfum. f.fiquis  au- 
tem vcrficul.au:toris.if.Jcdt>li  exceptio.  1.  ienifui 
in  princip.ff.de  l-gar.i  .vbi  late  dodor.And.de  B i- 
rulo  in  1. 1 .C.de  fun  J pirrimo.lib.  • » vbiqucNo- 
ftrt  hoc  conclamant, cv  coque  multas  decidutuq  ie 
ftiones.q  josTiraq  icl.rcfertlibr.i.derctridu. 
gtor.i  4.num.4.Ex  quo  noHra  in  fpecie  locum  effe  Ic 
gt.a.C.de  refeindenda  venditione,  vt  d irio  iiifolu- 
tum  volunMriarclcmdaturob  cnormen  Ixionem, 
quxin  precio  obuciiic  vitra  dimidiam  iiilii  preci  j, 
tenuit  cxprcfTeloan.  An  ir.i  J Speculato,  in  titulo 
de  iuJicijs in q larra  parce,  f.  feq  rt  jr  verficol. 
cuius  do^rinamintcIligitFabia.a  \TontcSibini  in 
tra.!i^tru  de  emptione  St  v-n  J:tionc  q*if  lion.S.prin 
cip.numc.p.pa  jlo  ante  finem  in  J uioudlhf  jlncu  n 
voluntaria  Panl.pcr  cetr.lbi  in  l.fi  quis  aram  eo’u.t 
verficulo.addetcrmi  Tt.  (f.  defolutioni.Ca-ol.Mo- 
Uneus in  confuetudinib  isPinficn  (S.t  j.glofT.<.fi)li. 

5 I7i,  t Verum  hic  in  fpecie  fi  debitor  Ix^us  fit  vl- 
tridim  diim  in  r!lim  mone  rei, quam  dedicin  fo- 
lucnm.vcl  cx <*rrore fibi fiibueni  n Ju,n  <ir,  poterit 
rxciffe  rem  dara  n repetere  orfercnsq  lod  iuftcde 
cbat.Necri  liecjrcrc  Jicorvalensrcmr:tinerc,5c 
quod  vitra  debitu  n aeccp't  rcfli:*ierc,q'j:m  aiuc 
in  fpecie  magis  fviecurriturdeljicori  cx  alijs  furis, 
regut:s,quam  cx  remedio  di. "l.l.  2. C.dcrefcin  ien  li 
vend  tionerSeq  il.i  coirrahenres  non  incendebant 
vendere  vel  ti  nilem  eontra-la  n inire,  (cd  debitum 
e xfoluere.q  io J prob  ic jr  cx  rexcu  jjreqio  in  1.  fino 
fortem  ^.fi  centum. (FdecodiAionc  indebiti. quem 
ibIcxtoMicPaal.Cartf.St  .Ma:th.Afiicls  Jecifi.iqg. 
numer.S.Pinetuslioc  exeo  colligens  in  !.  e.parr.i. 

4 cap.4.num.p.i..finc.C.dc  fcfciiid.vcn  lic.tSccimJo 
dicitu»* dario  infolitum  neectririi  .dequi  lex  no- 
ftraloquitur.quxfiriiudtce  pro  exeeutione  reiiu- 
dicatx.iuxracex.inl.cum  fidei  h^rei  tf.de  hdeicom, 
libsrta.!ft  liec!  dario  infoaiium  voluntaria  vendi* 
lio  appelletur, vc  in  l.in  numerationibus  in  princi- 
pio tf.lcfjturio.  quoties  aurctn  a tuJice  •dijci'nr 
in  caufani  iudicat*, non  habet  ven  btionis  nomen, 
fcJa  Jdi  dio  di.iturcr..*d  rorlfai5ki.l..i  Diuo  Pu». 
fi  pignora  A' fxpe  aliis  in  eaJem.I.  fin.de  rciudica- 
ta,vtan(io;iriimfuicab  \lcxind.  confitio.^a.colu* 
na.i.Iibr.i.T.ra.vicIdtbr.i.de  cctriL^u  fi.gloff  1 :. 
numsr.^.q.n"^!  I ifno.di  datio infoluttim  ncecfTi 
rianonco,mrchend^curin(tifuc:t  ioqacncibus  Jc 
vendit  ontbus  fr.un  luii  .Mbcricuj.  in  leg.  fena- 
taiinp.'iucipio.ff.dctJga.t.Ror4aa.confil.i07.1afo. 


in.i.ccteM.^.red  fi  feparanir  numero  ro.fT de  lega* 
tts.i  .Oeci.confi.  1 do.Gozadin  confi.  munero 
a i.cum  concordant.d BoeriocongeOfs  in  corfuc- 
tudini.  Vituricen.  ritui,  de  retraiAz.f,  !.  Tiraque'. 
did.gloff.  H.numcrop.  Sed  nec  in  prohibitione 
alienationis  continetur  vend*tio  necefiaria.  1.  peto* 
f.prxdium  & ibi  Albericus  Se  atq.ff.dtf  legatis.x. 
cum  coicor  Jantijs  1 Tiraqucl.citatis  Jief.  gloff.i  <*• 

5 numeroio.  t Cum  Igitur  hxc  adddtio  ,'f:u  da- 
tio in  folutum  i iudiccfa.fij, fit  neccffina  ex  parte 
yeudiroris , quippe  qui  co.mpcllitur  per  iudiccin 
exequentem  rem  iudicarani  ,rcmptibiicc  venderet 
vel  emptoribus  deficientibus, creditori  in  folutum 
darc,vtin.l.a diuo  Pio.  (.fi pignora  St  ibi  notatur* 
tfdcrc  iudica.l.vlti.infin.tiro.2  7.par.j.cft  etia  ne- 
cefiaria rcfpedu  creditoris,  cogitur  fiquidemrem 
aliqnamxfiimatam  recipere  loco  quantitatis  fibi 
debitx,  fi  in  pecunia  f luere  nequit  debitor  quan- 
titatem,vc  in  authenci.  hocnifi  debitor.C.defolu* 
cio.1.}.titn.t4.par.5.licetrcgulariteraliud  pro  alio 
inuicocreditori  folui  non  pofs‘t,vt  in.1.2.  (.  mutui 
ditio.ff  (iccr.petatur,vbi  Uro.pliires  ad  Jit  limita- 
ciones,&in  dicl.capi.^.tiru.i.t.par.s>  Cum  inqudtn 
ex  parte  debitoris  & creditoris  fit  aJiudicatio  feti 
datio  in  folutum  necefiaria,  nimirum  fi  in  ea  locjs 
non  fit  reme.iio.d.l.  .C.de  refeinden  Ja  venditione 
& fimilium.lic^c  Ixfiocxcedardimidnni  iufii  pre- 
tij,vthic  (laruirur.atqoe  idem  fieri  debere  iureco- 
muni  aficruii  Bald.in.l.  ordo  numero  5.C.de  cxccn* 
tione  rei  iudicacc.TmoIa  in.l.  pretia  rerum  numere». 
^.filid.l.Falcid.LuJ.Koma.m.l.  fi  quis  cum  aliter 
nume.i  i.&  Ibi  Alexander  numero  » i*.  & Arcti,  nu- 
mero 5. fi.de  verborum  obligationi.  Amo.  Burgen. 
in  cap.cum  caufa numero 4S.&  in  capt.cum  dnc,^i 
numero  27.de  emprio.Sr  vcnditio.V incenti,  5^  la- 
fo.numero  j.in.I.d  ditroPio.f.li  pignora  per  tcx.ibi. 
fi.  derc  iudira.  Pabiaa  Moocc  m tranatu  dc  em- 
ptione & vcnditione.quxft.y.pnncm.rume.9.  An- 
ge.confil.i42.fn fin. .Angcl.  deAretioin(.  fcquens 
numero  3. infti.de  cmpito.  & venditione  Petr.  Re- 
bufi.ts.i.romoad.ll.Gallicastra^i.derectrsionibus 
coitra(5tuum  glo.i  5.00.4 i.Crenien.in  did.  1.:.  nu, 

109. Sc  ibi  Pinefus  acteftatur  hanc  cfie  receptiorem. 
].par.cap..'i.nuin.io.licctCagno].  ibiouni. 
de  refeindenda  venditione  reneat  contrarium  pcft 
OlJrald.Ioan.And.  St  Claudi,  per  eu  citatos , Petr* 
Ducnas  (equitur  Bald.&  communem  in  rcgula.i^. 
cafn.io.iia inretligens doiftrinam  Bar. in.l.  i.C.de 
prx  li.decurio.lib.fo.quem  ibi  tcquinir  Ange.  & in. 
d.confi.i  s7.num.2*St  cfttex.in.l.izo.in  fi. in  legibus 
ftvii.quod  magisprobaturexratione  in  giof.lcque. 

^ ftitim  dicenda,  t Sedquod  num.4.diximus,datio 
nem  in  fohitum  necefiiriam  ob  debita  venditoris 
non  efic  venditioni  vel  dationi  in  fi.drtum  voiunta- 
rix  fimilem,non  e ft  omnibus  in  co«  fefio.  Plures  na- 
que  afleucrant  ven.iirioni  volunt.irix  c6parari,fa6u 
quipne  iii  iicis  ccnfeturfaiftuni  partis.l.  fiubcau- 
fim.C.deetii^ioni.cum  concordantijs  aXiraquel* 
congeftis lib.t.de  rerra«!iu.(.i.glo.’4.t*u.i).Sc  i<).ae 
que  ideo  venditionem  efieccaferiquoru  fentebtix 
Tira.accedit.d.nu.M.poftprincipium,  Stquia  allc-  ^ 
nare  prohibitus  , id  quoque  ei  cenfetur  iritcrdi- 
£tttui,cx  quo  alieoicio  fequitur  cham  ex  legis  vel 
X z fiatttu 
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ftatut!  dirpo(itione,qnati  nihil  intcrfir^licneiian  id 
facias.exquo  alienatio  rcquitur.l.codicillis.f  matre 
& ibi  Barto^.de  lc|;a.i.cam  concordan.  i Tiraquk 
congcftit  difi.mimer.  1 4.necelTarium  enim  non  di 
citur,quod  habuit  princ^ium  voluntarium  fecun- 
dum Bal.conf.t  o.libr.  i.Tiraq.d.loco  num.  1 5 .qu2- 
do  autem  alicn  atio  habuit  caufam  vetuBiorcm.  no 
cciifetur  alienatio  volunuria/ed  ncceflaria,  vt  ibi- 
_ dem  Tiraq. probat  num. lO.  t Verum  iurenoftro 
^ regio huiufmodliudiciaiisadiudicatio  in  folimim 
abipfoiudiccfada  venditioni  (imiliscn.vt  in  l.vl- 
tim.in  fin.ibi.Draer/  iuX^jierttor^ari*  aivtnetdir 
tomo  tn  manera  de  rempra.titul.a7.part.).  & conuin 
cicur  clard  ex  lege  noftra,  quandoquidem  exceptio 
nem  tradit  regulz.l.i.fupra  eod.  qui  in  venditione 
ti  alijx  (imilibus  contradibus  loquitur  .deipiix  ergo 
lex  noftra  neceflario  loquitur.cum  exceptio  debeat 
efle de comprchenfisfiib regula,  namvanaefl  ex- 
ceptio,quai  non  praJicarur  de  eo, quod  regula  com 
prehendit.l.i.vbi  Barto.8cdoao.maximeDeci.  nu. 
ao.ffde  regtil.iur.Euerard.Ioco.).verfi.a.d.D.  Co- 
uaml.lib.a.refoIu.cap.5.r,um,4.  Ratio  ergo  excep- 
tionis eft,nnn  quod  alienatio  neceifarta  venditio  no 
/tt.fcdquiacft  necelTaria  exparte  debitoris  & cre- 
ditoris,Se  cum  alijsfolemnitatibusinglo.  fequenti. 
dicendis  faaa,quarinimiruni  lex  prifumit  nullam 
lidoncm  interuenilTe,quiprifumptio  iurisell  8c 
de  i ure.con tra  quam  noti  admitti iurprobatio,vt  Ha 
tim  dicam. 

G L O S S.  It. 

^ et/llmietorej  eUj^antmr  i ptrtibdt  ai  taxat!» 
nrm  rei,<}aa  i iadice  aJiaiicatar  Ia  folaiS, 
etflimttortt  17*  peritia  ia  Jice  eleBi  preaio 
iaramtnto  declarare  teaeatar,ibid. 

7>atlo  ia  folatamjit  creditori  bonh  a^ima- 
tii  eifJemqae  fabhrjlatis,fi amptores  iafl» 
pretio  aoa  iaaeniatar.ibi. 
a Lafioyltra  dimidiam  iafl  i prety  aoa  allega 
tar  ia  dttioae  ia  folalii  aecejfaria , propter 
prafumptioaem  iarit,  tp*  de  eare,^aod  aal- 
la  lafio  iateraraerit. 

Trafamptio  iarii  CP*  de  iare  qaomodo  fit, 
IP*  coatra  eam  aoa  admittitar  probatio. 

ibi. 

'j  Lexaojlra  explicatae. 

b ’Por  ipretiadoreslaUieameate.  Solent  eligi  iftima- 
toresmandacoiudicisad  iftimandamrem.qui  da 
tnr  in  (oliitum  ab  ipfo  iudice,vt  refer  Salic.  in  d.l.  a, 
itamer.a  j.verlicul.Bt  ideo  hic  pradica,  qui  priuio 
itiramenro, parte  citata .ifliniationem  faciunr,  iux- 
ta  dofi  tinam  Bart.in  I.Theopom  pus.ff.de  dote  prat 
lega-quam  mire  explicat  dom.Didac.  Couarruu.li- 
br.!.refolnt  capit. I ?.& nos latifsime  in  flylo  Can- 
cellari* tiftj.cap.j.glof.i.Scfequentibus.Quare  hic 
* nonrepeto.optimustext.&  ibiBal.inl.i.St  a.C.fiin 
caufart.iodica.Vbiquindobona  vifti fubhaflatur, 
Scnoorepeiitui  emptor , qui  res  fiibhaftatas  emat 


iuHo  ptecio,eas  adiudieabit  index  vigori  pro  infto 
pretio,  pnccdentepiritorum;l)imacinne,&cxpcr 
totum,notat  Matth.MII  d.deci(J4eapol.)  t S.num. 

6,quibus addere  poteriSiquilatedixifup.eo. 
I.t.glof  t.no.ao.&  ai.fNotacxl.  ida  quod  ratione 
a adiudicationis  in  fdiutuin  iiecelTarii,Sr  iHimacio- 
nis ab  idimatotibus a iudicc nominalis  faAi  in- 
ducitur quidam  prifumpiio  iuris  St  de  iure,  quod 
nulla  Iifio  intcrucncrit,  contra  quam  probatio  nu- 
lla admitti  potcn,ciiam(i  vcrcquis  fuerit  Ipfusvlira 
dimidiam  iuHi  prcti). Dicitur  enim  prifumprio  iu 
ris,vt  pote  d lege  Inrrodui^a,  St  de  iure,  quia  fuper 
huiufmodi  prifumptionelex  inducirfrmum  ius,Sc 
habet  eam  proveniate,S:ianquam  fuper  cettodif- 
ponit  iuxta  difpofitionem  texc.in  capi,  is  qui  fidem 
aefponfali,cum  ibi  noiatisAglof.in  I.  line  pofside- 
tis.C.de  prob.explicac  optime  Alcia.  in  cra6atu  de 
prifumpcio.2  p.numer.).Exquomim.*.probatip- 
fe,c6ira  ea  nulla  admitti  probationf,vt  in  l.antiquf 
C.ad  Velle /a.l.vl tim.C.ad  M acedo.l.vltim  .C.arbi- 
tutc.La  diuohio.f.f!  pignora.ff.de  rc  iudL  Specula- 
&Ioaii.Andre.intit.dcprifamp.$.i.Sali.  in rub-fE 
dc  proba.  Alex.in  l.iiircr  flipulantcmj.  1 .ff.de  verb- 
oblig.Sc  inconll.47.Std7.in  hn.St  91.  ad  linem.ljbr. 
3 d.St  confi.i  1 4.lib.4.Roma.conf.;;o.  late  Hippolic. 
Marfi.in  l.i.$.ad  quiHionem  in  ftne.fii  dc  quiflioni 
bus.tlcafttinlcgcnoOraifttpponir  enim  Icxlifio- 
nem  vitra  dimidiam  inicruciiifTc.ibi.Qarinrjye^f» 
auaqae  aya  eagalto  tn  mat  dc  Ia  mitad  dei \ujljprtd» 
St  fuper  cttnpcno  Armum  ius  tondiiuit&dilponic 
quod  non  fit  locus  huic  rcmedio.cum  Ac  aituinag* 
laiarladUbalef, iiem  flatu itur in l.to.in  Ane  titu. 
7.0C  ordine  iudiciario  in  cauGs  reddituum  regali^ 
infra  lib.;. 

t E r.  Vii. 

^ Como  fe  paede  facar  ia  btredad de  patri- 
monio 0 aboleago, tanto  por  taato. 

Elia  ley.  b.tit.y.lib.^.erdiaa. 

Ley.iytit.fo.lib.i.fori. 

^Todo  hombre  que  heredad  de  patri- 
monio, a oabolengo  quifierevender, 
y alguno  dc  aquei  abolengo  Ia  qui« 
ucrccomprartantoportanto>c  aya  Ia 
cl,amesqottoa1guno,y{idoso  masia 
quifieren,fi  fon  en  ygiul  gtado  depa- 
rentcfcojd  paualo  entre  Ii.  Y fino  fue- 
ren  en  ygual  grado , ayalo  cl  maspro- 
pinquo.  e Mas  fi  antes  qucU  hiredad 
fuere  vendida , no  viniere  elmaspro* 
pinquo  alarettaer,y  dcfpucs  que  fue- 
revcndidahaftanucuedias  f vinierefi 
dicie  elprecio  , potque  et  vendida  Ia 

hcrc- 
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lier^dad,  g ayah. Ynelparientetnas 
propiru^uono  Ia  qui(ierede'mandar,o- 
troparientcnolapuedademandar;  h 
Y li  cimas  propinquo  no  fuere  en  el 
lugar,  ■ pucdala deinandarocrodcfu 
linage Masliquiliereporocra  bcrc- 
dadtrocar,  K oolepueda  ningunpa 
riente  contradezir.  Y aqucl  pariente  q 
quiere  Ia  beredad,quc  es  a otro  vendi- 
da, de  el  precio  que  collo,  I e jureque 
laquierepara  fi,*"  e que  no  lo  haze  por 
otro  engano.n 

G L o S s.  1. 


I ^trtBnsfdHpuinit  locum  no  bdbtt,  nifi  in 
reiuj  immohilibui. 

ToOrfitonum  appelltiione  4n  yenUnt  mohi- 
iu:,bij. 

a ,^jior»m  Hoflromm  res  immobiltJ  mdxi^ 
me  dmdHtur  zs‘tiffel}anlMr. 

^diorum  nojltoru  «fftQio  plurimo  tribuit 
fpecUlio,ib. 

repituitur  oJuerfuj  oJieBionem  ob 
olio  iuPo precio  foHom  in  bonis  motorum 
fu  orum, ib. 

^ffe[lioqm,e  hobeturod  bono  motorum  ep 
moximi  effinutjb. 

\^ffillio  qase  hobnur  oJ ret  moiorum,  Iniiu 
tit  frondis  [ufpitionem  ,quod  contra  lias  fit 
potias  pignoth  ^uom  yenJitionis,ib.ty  alfi 
effrUuSyibi  enumeroatar. 
j fusiorum  noProrum  res  immobiles  nofiro 
intereP  ne  exeant  de  familia, 

^siorum  noprorum  orma  lapidej^/  precio 
fi  nofira  expedit  ne  exeant  de  familia,  ib. 
J^etrallas an  habeat  loeum  in  rebas  mobili- 
bus pretiofis  moiorum, "bt  in  armis  C?‘£em- 
mis,ibi. 

4 J{etrollasfonguinison  bobeot  loeum  in  re 
bus  emphiteuticis. 

Empbiteufis  an  yeniot  bonorum  oppeUotio- 
ne,quodpc,ib. 

Emphiteuticobono  on  yeniont  fub  generali 
obligatiorse  ,ib  ■ 

5 Empbiteutica  bono  ex  aliquo  ratione  parti 
culari  nonyeniunt  appellatione  bonorum, 

7>ifpofitio generalis  aliquo  non  comprebedit 
ex  defeHn  intentionisib. 

6 EetroBus rei empbiteuticie d eofongaiaeo 
on  d domino pot  icp^quit  eorum  profero- 
tur. 


EflroBui  locus  ep  in  rebus  emphituticis  ab 
emphiteato  yenditis,ib, 

7 Eetraflai  locus ep  in  rebus  emphiteuticis 
ecclepo, 

8 EetroBui  locus efi in  rebus  emphiteuticis 
iure  regio, 

9 EetroBnionpt  loeus,p  dominus  yenJat  di 
reBum  dominium  hoc  ep,cenfumyel  etnphi 
teupm, 

1 0 EpteoBui  on  locus  pt  ia  locatione  od longi 
■ tempus? 

EetroBui  on  locuspi  in  cacefsione  emphiteu 
ps?ibi, 

EetroBui  an  locus  fit  in  re  concejfi  emphiteu 
pm  pro  modico  penpone  C?*  pecunia  nume- 
rato loco  prelfiiib. 

1 1 petroBus  on  habeat  locum  in  locatione  per 

tUOl 

Locatio  perpetuo  efi  in  eficBu  empbiteufis  hi, 

1 2 Locatione  faBa  ad  longum  tempus,transfcr 
turytile  dominium  cn pofsefsio. 

I j Locatio  perpetuo  >e/ ad  longum  tempus  di 
cUur  alienatiOtCP'  eomprehenditur  fub pro 
bibit  ion  e aiienotionii . 

14  EetroBui  locus  non  eP  in  locatione  perpe- 
tua,yel ad  longum  tempus, nec  in  emphiteu 
fi  fecundum  receptiorem  [entenriam,  etiam 

iure  regio  contra,dom.T)id,  Couar. 
EetraBuum legesyel  confuetudines on  fiat 
odiofe  aafauorahiles,  ib, 

1 5 EetraBus  on  locnm  habeat fi  commoditates 
rei  emphiteutica  yendnntur  in  perpetuum 
per  emphiteutam  retcKtofibiytiU  dominio. 

Lex  necefiario.fjp  ff.de peri' CP* eommod,  rei 
yend.explieatur.ih, 

CommoditasyfusjruBusyel rei  emphiteuti- 
cte  an pofsit  tn  perpetuum  alienari,  ibi. 
,y4lienare  non  dicitur  qui  retinet  dominium 
nec  illudia  alium  trans  fert, ih. 

1 6 Locatio  ad  long  nm  tempus  an  fit  alienatio 
Glo.yll.in  l.codiclUis.^.infiituto  ff.de  lega.l 

exponitur  C9*  fatuatur, 

17  EetraBuianleeus pt  inconfiitutiene Ceftts 
perpetui  fuper  re  propria  , fi  fundus  fuper 
quo  fuit  confiitiita pcnpoycndatur, 

1 7 'Dominium  direBii  fundi  mei  fuper  quo  Ce- 
ftt/nconftitui  nonlraafertarin  emptorem 
cenft>s,etiarn fi  id exprefie  dicatur  in  contra 
Bu,ihi.(^ HU  i 7. 

18  K,etraBui  anfiiloeusia  yendirione  eenfus 
ah  antiquo  fuper  re  aliqua  impofit, 

,_Annuiredditus  an  inter  immobilia  computen- 
tur, ibi. 

1 9 ,^nnui  redditus  an  d fatisdotione  exeufent. 

Xx  2 10  u*nnui 
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20  ttddita4amiH0fC>el(imtdtedhe-» 
nentmrftnc  decreto* 

21  ^Hnui  redditui  dd  modicum  tempus  dn  im~ 
terlrond  immobilia  ccu/jumere/itur* 

11  F^tra^us  an  habeat  locum  in  annuis  reddi 
tibuj  iure  communi  >f/  re^io, 

^nnuired htus  conjiituunt tertiam  efpecte 
boaorumdb. 

i\  x^4nni  redditur  redimihiles  funt  in  omuu 
bus  >/  perpetui. 

24  F^tra^ui  an  habeat  Jocum, ft>endatur  fun 
dus  cum  onere  penftnnis  annmre  redimihWts 
loco  Orettj,C^  nu.jeij. 

1 5 yyinnui  redditus  reaimibiles  an  contraUus 
cenfua  dicanfur>el emphiteufisyan fimpUeis 
yenditionis, 

Ffferuatio  dominij  direBi  in  'Venditione  redi 
tuam  redrnibilium  ^uiJ  operefurdb. 

16  Lexcum manu fata.^.nemo.jf,  decontrah* 
empt. exponitur, 

27  Fftraclui [anguinis in feudis d»  locus fit^C^ 

nu.feq, 

F^udanon  comprt  hendunturingentralibtts 
difpofitlonibuijbi.  (y*  ibi  muUd  exempla. 

28  Feudadliertdri  permijja pro  pdtrimoniali^ 
bui  b.ibctitar' 

2^  FetraBui fdn^ainhan (it  Jocus inyenditio* 
ne  commcnd,e  Indor umfiVendstio  permit 
teretur  hoc  in  re^no  Veru. 

3 0 Fs^^^Bus  janpttini  f du  habeat  locum  inVen 
ditione  'Vfusfruclus.O^  nu.feq. 

J^fitfruBui  ex  eo  q&odfit pdrs jundifanfi/im 
mobiitsibi, 

31  yjufrttiJus  inter  bona  immobilia  connume 
ratnr. 

1 2 yfufruBtem  non  rffe  inter  bona  tncbilia^nec 

immobilia  connumerandum, fed  ejfc  tertiis 
^enus  bonorum. 

3 3 t^Biones  non  funt  hona  moliliaye]  immobi 
JiaJed tertium  bonorttm genus, 

34  FptraBui quddo  locus (ityenditoyfufruBu 

3 1 Fs^^*Bui  an  fir  Iocuj  'Vendito  fundo  per  pro 
prletarium,in  estto  alter  habebat  'Vfumfra^ 
Bum  ipfivfnfruBuariOfC^  jn  rttrahaffo^ 
Jam  proprietatem. 

36  yfufruBfts  rei  mea  cjfe  nen potejl  apudrhe 

(eparatr/s  d proprietate. 

37  r/ipC‘fh*Cif  ftthnixaresyfi  frme! alienetur  ex 
confe  n fu  credi  foris, Kon  cadit  iteru  fubobll 

pationepener.ili  omnium  honorum pr^fm 
fium  o>*  futurorum  ,quamuis  iteru  res  illa 
dd debitorem  redierit. 

donatio  omnium  honcrum  prdjentium  eya 

futurorum  rcjeruatclVjuf/uBufHo»  compre 


bendiffruBusidortlm  honorum  quifemel 
fuerunt  referuati,ib. 

38  Filius  familias  qui  permatrimonijcontrd* 
Bum  iure  ffgh  liberatur  d patria  potejl a~ 
te  noureiuciditin  eius  potejl atem  joluto 
matrimonio, 

3^  yfufruBuarias  cui  proprietas fustdi  legatu 
ej},(i  tejlamenium  refcinditnr,a/qAe ineo  eo 
gatur fundit  rejlitaerenon  ammittitVfum 
fruBum. 

Lex  dominus.jf.  de  "Vfufru  Bn  ornatur,  i b.  Ct* 
num.feq. 

FeX  4 liberto. ^.de  bonis  libertorum  expesf^ ' 
difur,ibi. 

40  Confolidatio  "VfusfruBusyelaltrtia^fefuid 
tutis  cum  proprietate  rruoeabuiterVlujru» 
Buario  qudJt/a,non  habet  e^eBum  renocd 

ta  proprietate, fed  faluum  manet  ius  'Vfus 
frif  Bus'Vel  ferul/utis  CP*  nu.frq, 

41  Dominium  direilum  reuocabihier  qua^ftsu 
ei, qui  habeSat  feruitu/:'myetij»mf/ul/um 

fuper  ea  re  non  operatur  in  effeciu  confuf  - 
fienem  feruitutis,fed  re  reuocata  mane  t jd 
luumins  feruiruti^yelyfusffMilus  ili, 
SeruitMs  confunditur  CP*  exttnguitnr perao 
q/tififionern  dominqjb. 

'^BionesconfuJJ/e  aditioneharediidtis  amif 
fa  b^eredifdte  rejlituuntur,  ib. 

42  Bmptio  rrifute  fur/e>ale/,cum  quis  eam  re 
uocaliliter  pofjt  UbaL 

yfucapio  rei  fu  a pcffjf,c  remoCdhilitcrVdht 
ibid. 

Legatum  rei  fu  st  "Valet,  quoties  poterat  reuo 
carijbi. 

43  yfufruBusnon  amitti/urfi  proprietas  re  \ 
u ocabHiter  fucrityfufru Buario  qu^ftta, 

44  Lex  fi  tibi.ff.quemddm.yfufruB.  amitd.eX^ 
plicatus, 

45  yfufrsiBus  confufusnon  reintegratarpro 
proprietate  amtjfa  per  dolum, 

46  Lex  ts  cuius  in  feruo.ff. delegatis  1 .explicat, 
L/jfreditate  reuocdtaper  quttrelam  "Vel alias 

ud fingitur  adit.t  nec  qu^efta  quoad  ea,qu4e 
htCredi  pr^eiu  dicium  inferebant,  ib. 

47  Fs^^^Bus  fan quinis  at:  habeat  locum  inh^t 
reditate  paterna  Vel  materna  Vendita, 
fdareditate  Vendita  non  cessfentar  Vendis^ 
jfjgnl^e  res, quia  earum  non  r.ebcf^r  cuiclzn 
nec  titulo  pro  emptore  pifjunt,  'Vfucapi,tb, 

48  Baredifas  an  inter  immobilia  compatetur. 
hona  immobilia  trahunt  ad fe  mohtliaVt  eo^ 

dem  iure  lenleanrur.nnn  d cruuerfo,ib. 

49  Fs^*’^BasJanguinijda  habeat lecumia  na 

ue^remtjiiue,  * 

Rctr4- 
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fit  heu!  i»  molendinh,  remifiiuc, 

ibU. 

R.etr4ibJui  n»  ftt  lacui  in  yeniitione  nuchinurA 
(y  munitionum  bellicarum  Cajlrl,ib. 

KetraSui  an  fit  locut  infruUibui  pendentibuSf 
remifiiuc, ib. 

Hetralltti  an jit  locui in >enditione  deeimarum 
>et^elli^alium  remifiiue,ibi. 

Ketrallui  an fit  locut  in  aHionibutyenditit,  ib, 
remifiiue. 

Keirallui  an  fit  locut  in  mobilihut  pretiofit,  re- 
mijtiue,ib. 

KetraHui  an  ftt  locut  in  pecunia  ad  emptionem 
prtediorum  dejlinata,remiftiue,  ib. 

KetraHui  an  fit  locut  in  pecunia  r^aOa  f*>/ 
ditione  immobilium, remiftiue,  ib. 

KetraHui  an  fit  locut  in  pecunia  apud  campfo- 
rem  depofita,remiftiue,[b. 

KetraHui  an  fit  locut  in  columna  domui  ajfaa, 
remhfiue  ib. 

KetraHui  an  ftt  locut  in  homine  afcriptitlo,yel 
boue,aut  afino  praedio  addiHit,rcmifiiue  ib. 
KetraHui  an  fit  locut  in  infuliijtuHuanti- 
but>el  inmaceria,remiftiue,ib. 

50  KjtraHuiyt  fit  locut  an  fufficiat  rem  imma 
bilem  ejfepatrit  aut  aui,an 
,y4lternatiua  requirit  alteram  eiut  patrem 
ejfe  heram  ib. 

5 1 Filiut  an  admittaturhiuo  patre  ad retraHi 
rei  a patre  hendita  quam  ipfe  pater  denuo 
acquifteratftpr  nu.  feq. 

Tatrimonium  quiJfi^nlpcct,  apud Franeot  c?* 
Hijptnot,ej>  apud  omnet,ib. 

Tatrimonium  fumitur  quandoq,-  proomnibut 
facultatibut,ib. 

qi  Smptit  inrebut plut  iurit  habemut  qua  in 
alfit. 

53  Cap. conflit  utut  deinintej.refiitutione.  ex- 
plicatur.C^‘n. 69. 

54  J{etraHui  an  fit  locut  in  re  a patre  hendita, 
eo  iam  mortuo. 

55  HetraHuianfiiloentfi pater hendidit fun- 
dum maternum  in  eiut  >.ta,(S’  nu.feq. 

56  Filiut  au  admittatur  ad  reuocationem  ad- 
uentieiorum  a patre  alienatorum, (yn.ho. 

57  Filiut acquirithfumfruHum patri  eorum, 
quicipfe  retrahit, etiam fi  patre  hemdiderit, 

Ct'nu.61. 

58  Filiut  hafallian  reuoeet feuium  a patre 
alienatum. 

5 9 Filiui  reuoeat  alienata  apatre,licet  dubium 
fit  an  fit  eiut  huretfuturut. 

69  Filiut  retrahent  a patre  hendjta  no  dicitur 
contra  eiutfaHum>enire,ib. 


6t  Filiuibnret patrit  an  'admittatnt, ad  retra- 
hendum rem  patrimonialem  a patre  henii  - 
tam,  C?»  num.feq. 

fiaret  ejr  defunHut  hna  C9*  eadem  perfona  effe 
cenfenturey  plura  huicfimilia,ib. 

63  haret  non  pote  H meliorit  ejfe  condit  lonit 
quam  defunHut. 

tiaret  ejl  eiufdem  potcflatit  cuiut  erat  defun- 
Hut,ib. 

64  Feudum  alienatum  an  poftit  ab  agnatis  hte 
redibut  alienanlit  rruocarijfyinu.qo. 

71  Lexfiliutfamiliat.ij.eum  pater,  ff.de  lega- 
tit  primo  explicatur,  ib. 

6 5 Haret  cofanguinei an  poftit  rem  ab  eodeco- 

fan^uineo  henditam  retrahere, 

66  ^£cm  de  euiHione  tenet  aHio, eundem  age 
tem  repellit  exceptio. 

Ff^et  licet  de  euiHione  non  teneatur,  nonpo- 
tefl  faHum  defunHi impugnare,ib. 

67  Filiut  harct patrit  an  ad  mittatur  ad  reno 
cauda  alienationem  aduentieioru  d patre fa 
Ham. 

68  Filiut  hnret  patrit  fundum  maternumhen 
dentit, quem  ipfe  habuerat  ab  alio  filio  rr.or 
tuo  cum  < fundut  erat  admittitur  ad  retra- 
Hum. 

Uaret  retrahenaht  eonfanguineut  rem  d 
priedeceffoiehenditam ,noH  dicitur  in:pug- 
nare faHum  defunHi-i^r  n.  59  fup. 

7 1 Inurntarq  conftHiohtiiit  erit, ili  agitur  de 
reuoeanda  alienatione  rejpeHu  pretq,  non 
refpeHu  reuocationit. 

7 1 jitaioratut  bona  fi  alienentur  an  haeret  alit 
nantit  admittatur  ad  reuocandam  aliena- 
tionem, 

7 3 FuiHioni  locut  non  ejl, fi  rethendita  a cofan 

guineit  retrahatur. 

74  Glojfa inl.cum amatre.  C.de  reiuendica.ex 
plicatur. 

75  Filiui  haret  patrit  non  admittitur  adretra 
Hum  rei pairimonialiia patrehendtta  .quo 
tiet  pater  promijit  rem  tutam  ty  fecuram 
fe  praeftiturum  etiam  aduerfut  retraHui  10 
fanguineorum. 

76  Filiut  fami. nulla  bona  habentau  poftit  hi- 
uo  patre  rem  patrimonialem  ab  ipfo  patre 
y editam  per  tutorem  hei  curatorem.yd per 
ipfummet  patrem filij  nomine  retrahere. 

77  yenditor  an  admittatur  ad  retrahendum  te 
\ ab  ipfoyenditam,qua  patrimoniali < erat  in 

re  fanguinit,yel alidilcy  nunquam  admit- 
ti probatur,  remiftiu  e . 

Htridad  dtpjtrimonio.\ttetit&ui  locni  fit.dBP 

exigie  lex  noftra.Pninu,quod  Iit  r«« immobilis . Se- 

Xx  } eundum. 
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cRduanod  (icpttriinonUKs.?rimacoclano  proba 
turhUverbii,herecla<l,hoc  eft,fundus,aperidomLf, 
prxdiDin, villi, polTe(>io,&  nmilii.qux  alocomoue 
rt  non  po(Tunt:dc  qtioru  verborum  Hgnilicatione  Ia 
te  traditur  m l.1ocntcft,S£  inl.quiftio,&  ml.lundik 
ftde  verb.r15nifi.Mbi  A1ciit.Tiraq.lib.i.deretti* 
<iu.$.  I .glofi4.Przterea  iuv  ta  communem  loquendi 
vrum,hcredad,idc  cllquod  HiTpani  quoqsdicimus 
poirelsion  : fed  appellatione  polTcrsiunum  non  ve- 
niunt mobilia, puta  libri  vel  boaesTecundurnCynu 
inI.vIt.C.decompenrationi.BalduiinI.  1.  dcdaiu 
hoininii,GullIermus  Benedirhi^  in  c.  Raynutiiia  in 
verbo  extera  bona  nu.ij.infineettra  de  tenamen. 
r t Quod  etiam  probatur  vel  ek  eo,  quod  non  xque 
procedit  ratio  retra<5lus  in  rebut  mobilibut,  ac  in 
immobilibut.Nam  ad  immobilia  maiorum  nollro 
rum  habemusnon  modicam  alfcAioncm,vt  in  l.lcx 
qiix  tucorea  verfienio  nec  verd.C.  de  adminiflratid 
netutoru.l.fi  in  emptione. ff.de minori,  vbi  minor 
reffituituraduerfus  adieiaionf  ab  alio  iufto  pretio 
faSdineate.quz  maiorum  ciui  fuerat,  aliter  non 
reffiruendusiquo  in  loco  Accurrut,noia, inquit  inter 
elTc  n.i-ibileiOb  quod  cenfet  ibi  Bal.  minore  enor- 
miter Ufum  przrumi,alid^fi  modica  elteil^fionon 
reftitiieretur,vtin  l.fcio.ff.de  inintegrum  reditutio 
ne,A'Bildumreqniiur  Alexander  conr.dy.n.t.libr. 
j.Pintal.Cfem.in  l.a.n.yiC.dc  rcrc.vend.Deciuti 
conii.  40  ;.nu.  t i.verfimon  abffat.Cuiat.l.authorita 
te  dixit^lofiin  c.i  .$.fed  etiam  rea  tim.  per  quoi  fiat 
inuellit.l^eteffefauorabiles  emere  volentibuapre 
dia  Sr  polUfaioncs  maiorum  fuorum.qua  extollunt 
Albericut  Angelua  Barb.lar.Igncua  Guillermua  Be 
fiedlAua  A Ludou.Gotad.inlociaab  Andr.Tiraq. 
citatia  in  prxfatione  libri  primi  de  recraiiiu  nu. 
in  fine,vbi  numeriarequentibuaaliaploralimiliacd 
gerit,quibua  perfiiadere  nitiiur,noBra  ad  modii  in- 
tereir-,rea  maiorum  comparare,  n.  j j.  Item  legatu 
reuocari,fi  rea  tanti  pignoratur,quanti  valet  nili  ea 
rea  fuerit  maiorum. n.jd.Tertio  affiediionem  earea 
maiorum  inducere  limulationiarurpitionem,ficum 
pafto  reuendendi  rea  maiorum  vendira  fueritaliji 
non  dcficientibua.przrumitnrenim  poiiua  contra- 
Sua  pignona  quam  venditionis  nu.  jy.Quarto  man 
datum  repudiandi  non  extendi  ad  repuuiandaaret 
maiorum nu.ji.Quintocaufam  prohibitionis  alie 
nationia,qu6d  rea  iitmaiorum,efle  iuffam  & ratio- 
nabilem,latirqiremeffe  maiorum, quzalienari  pro- 
hibetur licitnon  etprimatur,nu.3j.Sexto  Bipolari 
poire.caffrdm  quod  maiorufiierar,vendi  alteri  eiuf 
dem  famiIiznu.40  tPrztereaquod  ad  bonaimmo 
3 bilia  maiorum  habeamus  non  modicam  affeSione 
quoJqineftra  interfit.vthiilufmodires  adnoBram 
redeant  familiam,;!  uua  exierunt  probat  iurifcoful- 
tuairtl.comparer.S  lihertis  & l.peto.f.fratre.  ff.de 
legatis  fccundo.l.infun  Jo.ff.de  reiuendicltione.I.a. 
ff.de  vfuctpione  pru  emptored.i.f.  fed  iircm.ff.fi- 
quid  infrafi.patroni.notantgloffa&doftoresinld; 
ilus familiav-f -d  1 u i ff.de  legatis primo,Tiraq.in  ore 

fationeretrac?.ixLignagier.n.  r.-p,(y  ap.&  jmAd 

bona  autem  mo  bilia  non  poreft  Iiic  haberi  affeSio 
vepote  quz breui  Confoinaniut.velfurtofubiaceat, 

nifi  arma  fuerint, lapide  fui  pretiofi,  in  his  fiqnidS 

atciotari  poffeidociu°*<reictraSui>cumeade  fob- 


fitratio  affeSionit. Verum  legem  noftram comma 
niter  NoBraiesintclligunl,vt  procedat  in  rebus  du 
taxat  immobilibus, Ita  Montaluus  in  1. 1 3.  in  verbo 
camiar,col.d.verfi.itemquero,qaomodoformctar 
libellus  cic.fo.1ib.3.(bri.Cylonianusin  1.70.  Tauri, 
.1  a.{tloan.Lupin.iou]uicitaT.h  ato.in  Icgibos 
yli  hoc  exprefie  dicentem,  ibi.las  heredadese  la« 
otras  ra^a  es,  Antonius  Gomea  in  diS.l.jo-num.:. 
Didac.CaBelli  in  l.yq.Tauri  in  gloifa  magna.  d.co- 
lumnain  principio, Cregorius  Lupi  in  I.)  j.glolf.i. 
prope  finem  tiiul.;.de  emptione  & veu  J.p.  1,  dom, 
Did,Couuar,libr.3,rcfolutionuc.i  i.num.q.t  Inita 
4 quem  cOiUmitnem  feniiun  feie  offerunt  dubia  ati- 
qua,&  in  ptimisquzro,an  retraSus  fanguinis  loca 
«^tineat  in  venditione  reiemphiieucicz/Errctra- 
Sui  locum  effe  videturiquoniam  bonoru  appellatio 
ne  emphitcu4|t'^°"'<"trurexfcntcatia  Speculatori 
in  titulo  de  locato  fecmphirculi.f. nunc  aliqua  verC 
1 yd.nu.  c84.Sc  loannes  Andreas  ad  eum  eodem  pa 
ragrapho  verfi,  1 oo.n.i  33.10  additione  magna,  id£ 
voluit  lacobus  i Bel9ailuin.$.  cmphiteufim  in  au- 
thentica denonalienandisrtbusecclefiz,  Petrug 
de  Anchartanoinl.quoddiciturcolum.d.vctfi.cir- 

cafecundu.&ibilal.nuni.3, . ff.de  verborum  obii, 
gacloni.idemlar.confi.i  3 i.n.j.lib.i.Bald.conf.iS^ 
vbi  ex  hoc  in  pulchra  fpecie  confutuit  libr.  1 .Cacc- 
Itiinus  Cocta  in  memorabili  incipienti  bonoru  ap 
pellacione,S(  icerti  in  verbo  emphitcufis  non  venit, 
quibuf  in  locis  id  reputat  lingulare , Sc  Tiraquellua 
in  rcpecicione.Lfi  vnquam  in  verbo  bona  numi  10. 
C.dc  rcciocandis  donacionibus.vbicitacconcorda- 
ceiSt  inii.i.de  rccraSu.$.i.gloC3,in  principio,  pro 
baturhzcconclufioexl.bonoru.ff.de  vcrb.fignific. 
M.tutor.f.vlti.ff.dt  pignori.lSion.M.lex  vccligi- 
li.ff.de  pignorib.St  e x 1. 1 -Si  feq.ff.fi  agerveSiga.vcl 
cmphiteu.pecaiur.Facic  quod  fcriuic  Ripa  in  rubri 
caJF.dc pignorib.nu.i o.quod  ingentrali  obligatio 
ne  bononim  veniunt  bonacmphiteutica,  .Arias  Pi . 
nelus  inrubrica.C.dc  bonis  nurernis, prima  paita 
num.19.Sr  ao.vbi  aduertit.lapfosfiiiire  maximos  Iii 
risinccrprctes,qui  aliquando  dubitancrunr.an  ap- 
pellatione bonoruemphiieucica  concincrcncur  vel 
fimilia,in  quibus  quis  habee  vtile  dominium  cantu, 
aliquando  eciamfcripfcruncnonconrineriinec 
fatisconBant.vc  colliges  exiafone  variante  inI.Ga 
Ilus  f quidam  reSd.T.IcSio.nu.4  3.8treq.  & ex  Ale- 
xandro in  l.li  patroni.ff.  ad  Trcbclliannm  d Decio, 
in  I.t.i.leSione  nn.p.ff.fi cerrum  petatur, Matthzo 
AfliS.decifi.  1 4.0.9.81  Ii.  1 .conBitutfo.Siciliz  rubri 
ca.4.nu.48.8e  in  capitulo  in  generali  nu.a7.fi  de  feu 
do.fcnxontra.inicr  dominum  St  agnac.Dcniq;  ide 
Arias  Pinel.no. i a .affeuerat  ex  propria  verbi  fignifi 
catiohe  emphiteufim  bona  appellari,  quod  Decius 
fenlit  in  diSa.l.  1 .fecunda  leS.nn.9,ff.li  certum  pe- 
tatur,idemq;probatur  ex  I.  irem  przdia.  ff.  fami,  zr- 
cilcundz,vbi  lex  inquit.hzc  bona  venire  ilfiodicio 
familizzrcifcbndz.St  fimiliter  veniunt  in  iudicio 
conimuni  diuidundo,vt  in  l.7.ff.commuiti  diuidun. 
St  iuxea  naturalem  bonorum  fignilicationera  hzg 
^ vera  funt.iuxta  ciuilem  vero  aliud  eB,vt  dixi  in  Bi- 
lo  cancellariz  titul.3.cap.  1 .<.1  d.glo.  i.nu.S3.t  Qao 
fif,vt  quoad  aliquos  ciuiles  effeSusnon  contincon- 
ini  empliiceuticafcufieudalUfub  nomiuc  Ji^cdita 

us 
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tisrelbonomm  Jliqaa  particulari  rationf.qa*  id 
^adcar»vc  tradicBartoIiis  tnT.icem  videndum^.fin. 
fr.de  petitione  h*rcdi«fis,AlcTcand.india.f.  fi  pa- 
^oni»#f.adTrcbclliam»m,arqoc  rta  procedit  text. 
incap.in (generali, ficdcfeudoKicrir  contro.  inter 
dominum&aijnat.&ibitriditai  Matthxodc  Af- 
fiidtis, atque  Ita  intelliges  quxioannes  Crottusdi- 
num.itf.  fT.  foluto  marrimo* 
nio,qai  hoc  non  adnercir.Ncc  cft  nouum , aliquid 
cxdefcftu  intenrionii  non  comprehendi  in  difpoii 
aonc generali, qu*  aUasiufta  propriam  verborum 
fignificationem  comprehenderetur, vrinl.obliga- 
(lone  generali, fi.de  pignor.l.fi  quis  ita,  fi  quis  cfi 
ignorarer,fi‘.dcrcftamcnt.rute.ibi,licctnomcn  , & 
ibi,quia  non  quod  rcnfiflef.Ari.Pinctusin  d.rubric. 

^ C.dc  bonis  maternis. i.par.no.2:.  t Rurfusquod 
retradiai  locus  fit  in  bonis  em  phitcut icis, probatur 
exeo,quod  voluerunt  GuillcImusCune.  Riyner.a 
Forli.Albcri.BaIdtis.5c  Angelus  in  I.Tmpcrator,ffdc 
patfeis, per  illum  eexrum  dominum  prxfcrri  confan 
guineo  in  rctrachirci  emphitcoricr,cum  concord. 
a Tiraqucllo traditis  libro  r..dcrctradhi,5.:  i.glof. 
fa  vnica, numero  ?.& ^.fcd  hoc  apertd  voluerunt 
vtfcihcct.rctradhisin  emphircufi  locum  habear, 
Alcxanderconfilio  27.numcro  ^libro  d. vbi  addit 
retrad^um  nonfolum  incmphitcutici$vcrum3:  in 
libellari  js, quas  quis  cener  i principe  habere  locum 
& in  Scbafiia.Neapoda.in  prima  confuctudinede 
iurc  congrui  in  verbo  alicuius,5c\Titthfiis  Afflictis 
in  traiRttu  proeomixeosin  principio  legis  numero 
ro  7.^  numero  2 2.5c  numero  _jp.IoanncsFabeT.in 
principio,  inftituta  de  emptione  & venditione,!^ 
nonobfcureCoepola  confiliotaufarum  cinili 
fcqucnti.Tiraquellus  libro  primo  dc  rccrafh». 
i.glofTa ^.numero  I.  t Quod  ibi  extendit  numc. 

7 ro  i.adcmphitcufim  ccclclia^icam  authoritate, 
Baldi  confilio 'oo.libro  ».  quem  (equitur, !>c cius 
fententiam  ex  tollit  lafo.conliHo  2 2 4.co1umna  viti- 
ma.Alflidtis  in  didto  tradlatu  protomixcoi  in  prin- 
cipio Icgismimc-o  7. cum  concordantijsas  ipfo- 
mctTiraquclIotraditis  libro  1.  dc  rcfraflu,^. i, 
clofla*t.numcro8.  t Iurc  noflro  regio  proce  Jit 
$ h*c  fcnrentia.quod  in  re  cmpliitcurica  locus  fit  rc- 
traduI.vtvoluitMomaluusindic^al.ij.ciculo  to.  I* 
lioroj.foriinvcrbocamiar columna 2.  Se  irernm 
in  fine , Cyfonianus  in  I.n^. Tauri,?: ibi  Didacus 
Caftclii  in  gloffa  magna  In  verbo,  parte  cnclla  per 
textum  ibi  columna  ^.vcrfi.ircm  ficut  emphiteura, 
loannesTupi  in  l.70.Tauri  nnmero  ’ a.Grcgorms 
Lupi  in  I. « t.glofla  ;.ticulo  s.dccnipcionc  St  vendi- 
tione partir.5.quorum  opinio  vera  cft.LlcctFcrdi. 
Ariss  in  1.6S.  Tauri  inimcro  jo.  inaducr temer  te- 
neat contrarium  conrra  textum  expreffum  in  dift, 
1.74.Tauri,  vbi  vendito vtili dominio,  quod  pars 
rei  elljcc  nrangnineus  admittatur  ad  rctrachini,  li- 
cet cl  priferatur  dominus  diredlus.  f Secundo 
p qufTo, quid  fi  dominus  directi  domini)  fundi  ven- 
dat illud, ?f  omne  iusfuum, nempe  cenfum  vel  em 
phitcufiin vcipenfionem  fiipereofundo  impofira, 
an  proximeor  confanguincus  vendi  coris  pofsitius 
iftiid  rctrahcrc??(  eadem  ratiore  credere  pofl*c,& 
maiori  quidem  cum  prcciofius  fit  dominium  dirc- 
ftum quam  vtilc , vt in l.a. vbild  notant Saiteetus, 


&Iaro.tertio  notabi.C.dc  iurc  cmphireoticcf, capi, 
te  potuit  de  )ocatb,&  hoc  nnneuoatim  voluit  loao- 
nes  Lupr  mI.7o.Tauri  numero  j a.in  finc,&  Dida- 
cus Caficll  i in  l.y^.Tauri  in  glofla  magna  in  verbo 
parrecncllacolumnaj.infine.  f Tenio  qoxro, 
anretraCfai  fangerinis  locus  fit,  fiquisfundfi  vcl  do 
mum  propriam  locaueri  alicui  ad  loneus  tempus, 
vcl  cmphitcufim  conccffcritpro  ccrra^pcnfionc  iri 
quolibet  anno?&vidcior,Iocam  nonefle  rctraaui 
hac  infpccic  coquo  J res  rtort  exit  dc  familia  , vcl 
eognacionc.imo  Hnicaemphiteufi,vel  lorationcad 
ipfamcognatioiiem  omnino  reddit,  qua  ratione- 
ceflat  ratio  finalis  Icgisnollrz , & hoc  in  locatione 
id  longus  tempus, voluit, Nicolaus  Bocriifs  in  con- 
fuetudinibusBiturfcenfi,  rubrica  de  rctraSu  (.  i. 
verficulo  item  non  habct.TiraquclIiis  libro  i.  de 

rctraftu,?. i.glofla  i4.oomc. 84. & Ccquentibus  ea- 
dem ratione  quotie.  resdatur  in  empbit  ufim.lo- 
cuselTe  non  debet  retraaui.vtcenfent  Stephanus 
Bertrandusconfilio  7.1ibro  i.Tiraquellus  libro  i, 
de  rctradu f.jt.glolTa  vnica,Gerardus  Vago  in  fua 
dirputatione  rctraflus  . verficul04.concluliocft, 
quod  in  re  data  in  empbiccufim,  Vbi  hinc  in  occa- 
bone  (umpta  quxrir,quod  fi  vitra  penfionem  is, qui 
accepit  iucmphiteufim  dat  concedenti  certam  pe 
cunitfumniam  , an  fit  locus  retraSuiob  illud  pre- 
tium,quitandem  poli  multas  eticgaiinncs  rcloluif, 
quod  fi  penfio  fit  compctcns.quaniuis  minor,qnam 
res  ipfj  mereatur .cenferi  debete  contraaum  em- 
pliitcuticum,  atque  ideo  non  efle  locum  rctraaui. 
quod  fi  modica  fit  penfio , & ingens  pretium,  cen- 
fetureHe  vciiditio.eritque  locus retraaui,  quod  & 
nuncopatim  tml  uit  loanncs  Faber. in  &.  adeo  nume- 
ro io.inftitutadc  locato, Mattheus  Affliaisdecifio 
ne  Neapolitana  7 t.numer.  lo.loannes  Igneus 
in  1. 1 .^fi  cortditioni,verficulo  8c  fi  aliud  numero  5 1 
Mequcniibns.ff.ad  Sillanianum  CarolusMolineus 
in  confiictudinibus  Parificnfib.titulo.  1.  §.t  j.  quxf- 
tione  t7.Tiraquellos libro  i.deretraau  j..-j.g!of. 
fa  vnica, in  principio,quod  in  cafii  fimili  late  d‘.fiu- 
tit  idemTiraqiiellus  eodem  libro  1 .rciraaiis.f.jo. 
glorta  I . niajiimc  num/ero  o.c»  quo  intclliges,quid  ' 
bic  dicendum  fit.  d*^. Sed  idem  effe  videtur  in 
* locatione  perpetua  , nam  huiufmodi  locatio 
efl  viribus,  Ac  cflfeau  qiixdam  conccfsiuin  em- 
phitcnfiiri.authcnticaqiiircm.C.dcfacrofana.  cc- 
clefi)s,vbi  Decius  id  aficrit  procedere,  vbi  efl  eade 
ratio  vtriufquc.eftfimilis' textos  in  l.omnes,  C.  da 
fund.patrimo. libro  1 i.S  ini. uC.de offi.  comif.fa- 
cri.pala.ibi,rorius  perpeiuarij.hoc  cfi  in  emphiteu 
ticarij  iuris.  Nam  ius  perpetuarium  id  cfi,  quod 
excoisduaionc  perpetua  competit . Et  hinc  per- 
petuari) diaiconduflores,  quibus  in  perpe-ut  m 
fundus  locatur, vt  confiat  ex  1. 1 ,tc  - .atque  etiam  vl 
tima.C.dc  lociticiie  pi  adior.ciuili,l'br.  1 1 . Qiiare 
nifririim  idem  cfi  dc  vtroqiie  iudiccnt'um  fciun- 
dum  .Angelum  in.f.  feire  autem  in  auri  cntica  de 
non  a!icr..ai:rpcrmii.rebuseiclcfi.lmula  in  capra 
loniilli.St  capitulo  ad  aiidieiuiam  de  rebus  eccle- 
fiinonalienan.FuIgofiiiseoufilio  r,io.  Francifci  i 
de  Aretio  confilio  a io.pc.(l  prire  pum , t are  Ius 
Ruymiscor.filio  isfi.numerod.libto  1.  Strpbauut 
Bertraxiduiconfilio jil.columiia  a.libro.i.Sc  cen 
X*  4 idio 
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. cfTc  alienationem . nec  contineri  fub  prohibUjope 
tltcnacionii  ira  generaliter  imeUedam  coo^nit^ 
niterrcfirobari fecundum  BarroK&  Doetorea  ini 
dem,&  aIio«  numero  t ^.ciutos.Quam  ramenduo* 
bus  mov^isfaluat  Pindus  ibi  citatus , tu  eam  po> 
teris  tertio  MreUfgerc»vt  procedat  in  commodica* 
re  locata  ad  longum  t«mpu‘,5t  in  perpetuum  cum 
reieruacione  duminij  vrtlis  apud  venditorem 
exi{lenris,vrtunc  alienatio  rei  alienari  prohibi* 
cz  nun  dtcanir  , fe  J commoditatis  cius  * quare 
dominus direaus  rcuocare  eam  nen  poterit,  nec 
i fortiori  confanguincus  admittetur  ad  rctra- 
hendrm.  , cum  dominus  dirc«Sus  przfcratur 
inrcrrat!>u  * vt  ini.  i r.  infra  eodem  fumpta  cx 
l.74.Taun,&  fit  regula  iuris»  fi  vir.co  vincentem 
te.a  fortiori  vincam  te , capitulo  authorit  Ate  Mar- 
tin! de  concefsione  przlx’nJz  infexto  , & mlioc 
efl  fingularisdoctrina  Balii  mdi6o  capitulo quz 
in  ecclefiarum  numero  ao.  dcconfiituriom  &fe- 
quartum, fcd  tamen  aliqui  exinimanc,harrc  refir> 
nationem  domini)  viitis  videri  in  fraudem  fadam, 
qaos  refert  TiraqiicUus  libro  prtmo  de  retracti, 
^.i.glolfa fecunda  numero  nihilominus  cimen 
'*  7 rene  quod  dixi,&eft  fingu’arc.  t Quinto  quz- 
ro,  Petrus  promjfit  dareloanni  annuam  pcnfio> 
nem , fcu  cenfum  perpetuum  , quem  impoluit 
fuper  certo  fundo,  demum  idem  Petrus  vendi- 
dit fundum  Titio,  an  illuJ  pofsit  loanncs  reuoca- 
rs,5f  aictmfanguincus  Petri  pofsit  eum  retrahe- 
re f Help  .ndeo  reuocationi  vel  rctradui  locum 
non  effe  « quandoquidem  per  venditionem  an- 
nui redditus  fuper  re  propria  venditoris  cooiU- 
ruri  , non  transfertur  in  emptorem  domonium 
diredum  , fcd  hypotheca  dumtaxat,  fcu  ptgno- 
ratio  profecuritacc  penfionis, iuxta  l.fimdis quem 
(f.  de  annuis  legatis  prout  in  fpecie  notat  Spe- 
culator tttuio  de  locaio  & emphiteufi  1 nunc 
aliqua  verficulo^5.  p3.  Didacus  CaBelli,  in  I. 
74.  Tauri  in gloCi  migna,  columna  quarra,vcr- 
ficulocx  quo  vnum  fmgularitcr  infiro,  &:loan- 
rcsLcpi  ini. 70. Taurt, numero  38.  dotnin  Di- 
dacusCouarruuias,  libro  fecundo  refolurionum. 
capitulo  vndecimo  , nnmcro quinto  in  fine , quod 
aneuerat  procedere  , etiam  fi  in  contrai5lu  adie- 
£tum  fit « quod  dominium  diredum  tn  emp- 
torem cransferaatr  • Q^iandoquidcm  eiufmnJt 
translatio  potuis  fit  aJ  tuitioreni  annue  penfio- 
nis folutionem  , &'ratione|hypothecz, quam  ve- 
ri domini)  translationis , quod  non  fuit  vendt* 
^im  , oec  pretium  aliquod  pro  eodem  dominio 
datum  , fcd  annuus  redditus  tantum  vendi- 
tusfuit  fuper  certo  fiindo  confiirutiis  • qui  iufi^ 
fuit  zfiimatus.  Atque  ita  cenfet  domir.  Dida- 
cus Couarruuias  in  cortradus  idos  fore  inter- 
pretandos, ne  pafsim  concedatur  tabellionibus 
conuentionum  naturam  verborum  fuperfluita- 
tc  corrumpere,  t Sexto  quxro  , quid  in  vcndi- 
tioneccnfus  ab  antiquo  fuper  re  aliqua  impofi- 
ta , ati  fic  locat  retradui  (anguinis  ? Et  videtur, 
ci  locum  fore  , admiteaturque  confaguinrus 
ad  eius  annui  redditus  retra^um  , annui  fiqui- 
dem  redditus  inter  immobilia  computantur, 
vt  tu  l.fi  quis  inquiliQos,fi'.dc  legatis  primo  1 & in  U 


iubcmosnulli  in  princ*pto,A:  ibi  gloffa  in  verbe  an 
nonas, & Bartolus,  Baldus  , Paulus Canrei>riB»&: 
ali)  C.de  facrofandtis  ccclefijs  «& in  l.hac  ed’da- 
his  illud,  ^cibigtofTa  Cynus  & Baldus  invira- 
que  ledlione  ,C.dc  fecundis  nuprijs,  & in  Kquem- 
admodum.C.  de  agricolis  Sc  ceiifitit,  libroii  ^ 

i. vctficulo  ,fi  vultenim,& ibi  Angelus, fic  nirfus, 

j.  v1cimO)fic>bi  glofia  in  authentica  de  non  alie- 
nandis , aur  permutandis  rebus  ecilcfiafiicts.m- 
mobilibus,&f.quoniam  auttm ,vetftulo,  fi  ve- 
ro habet  rttld.riis,  iun6a  glolTa  in  verbo  reddi- 
tus,in  authentici  vr  hi  qui  obligatas  fe  habere 
perhibent  res  minorum  , aut  obligati  (imtci^, 
textus  exprelTus  in  Clementina  exiui  deparadt- 
fo  , cumque  annui  redditus  » dc  verborum 
figntficatione  , cuius  verba  funr(  cumque atmut 
redditus  inrer  immobilia  cenfcantur  a inrc  ) fic 
id  prztcrea  voluit  Speculator  , loanncs  An- 
dreas  , fif  Baldus  in  additionibus  ipfius  , titu- 
lo de  reftftuiione  fpoliatorum,  j.  1 unc  dicairut 
columna  penultima  , ibi  , fcd  adhuc  contra  piz« 
didlos  ^ Zenceiin.  in  extrauagai  ti  « loannis  t i. 
incipicn.i  ad  conditorem  ,in  principio,  in  ver- 
bo mobilium,  Fcdericus  Senenlis,  confilio  is. 
lolumna  (ccunda^  Aibcricus  in  I.  moucntium  in 
finc.ff.  dc  vcrL;oriun  fgnificatiorc  cuni  concor- 
dann}s  i Tiraqucllo  congefiis  de  vfroquereira- 
fiiu,  titulo  friinf,lerccra‘tu  ligtiagicr,^.  i.glof- 

ip  fa  (exta,  numero  quarto, fi<  qiib.ro.  t Ex  quo 
infert  Tiraquellus,jpfe  ibidem  numero  ^.hocan- 
nuosredditus  cxcftiare  i fatifdatione,  non  fecut 
ad  poffefsioncm  immobilmm,vr  voluerunt Gui- 
Hermus  dc  Cuneo  , Ra^ncrius  , Si  Cynus  ini. 
(ciendum  in  principio  , fic  ibi  quoque  Banolua 
ad  finem  , Batdus  , Albericus  , Angelus  , fic  Re- 
cef>''ioref  , ff.  qui  fatifdare  cogarrur  , modo 
fint  confiitutt  fuper  immobilibus  , fecuc  fi 
funt  perfouales  , vc  probant  Do<Sorcs  fnpra  ci- 
tati , & Tiraqoelliis  Hifila  glofla  festa  , numero 
1 1.  l.fciendum  ,(•  fi  fandus  , vcrficulo  diueria, 
ff.qui  fatifdare  cogantur  , iuni^a  1.  finali,  f v|- 
timo,  (f-decontrahenda  emptione:  rcdditr.sra- 
men, quia  fifeo  debencur, aut  alias  ex  publico, 
vt  (alaria  iudkum  vel  eorum  , qut  funt  in  Re- 
gum leruitio  , redditufque  ad  vitam  alicniiis, 
etiamfilupcrrc  aliqua  immobili  non  finrcorfii- 
mti  «excufani  i fatdJatione  , fecundum  Fulgo- 
fium,  Alexandrum,  & laronem  in  di^al.ficien. 
dum  , (F.qui  fatifilarc  cogantur  hac  rariune  mo- 
ri,quoniam  fiiccs  vclrcs  publica  lemper  luntfol- 
uendo  ,1.  fecunda,  if.  dc  fundo  dotali,  ibi ,(  qiiam- 
uis  fiicus  femper  idoneus  fuccrlTor  fit  ,&‘fol- 
uendo  ) Viraquclliis  de  vtroque  retradfu  , titu- 
lo pnmo  dc  retratiu  bgnagicr. primo  «glofla 
fexta.nuniero  iq.  Rodericus  Xnarca  In  1.  f«,*un- 
da,tituioi.  deloscmpln^amieptos,ltbro  a. foro 
legum  numero  folio  .76.  columna  2.  t ktert 

'O  fecundo,  minorem  fine  decreto  hos  redditus  an- 
nuos alienare  non  po(Te  cx  fer, tertia  Baldi.tni. 
iubemus  nulli  po(f  principium,  C.  dc  factolan- 
fiisccclcfijs  , .quod  fit  voluit  ip(c  Baldus  con- 
filio  vit  lib.5.  Alexander  confiiio  lo^.  libro  fe- 
cundo |fi(Confdio  i^p.  j^u principio  » libtofcxto, 
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^immanear apud  venditorem  ,&vtile  trantera- 
tur  in  emptorem  donec  ccnfuj  redimeretur, non  er 
goerir1ocu8rctra6ui»velmncci  erit  locos  , cum 
cenfuf  fuerit  ab  emptore  redemptus  .*  quoniam 
tunc  dominium  veile  cumdirci^oconfolidarur  , & 
iungitur.  t Sed  is  non  ohihmtibus  contrariam  fen 
^ tentiam  verior  c(l,imoouod  confaguineus  admit- 
tatur ad  rerraftum, quoniam  huirmodi  contraiftut 
non  eft  emphyreuiis  ve!  cenfas  ,fed  purz  venditio- 
nis habita  Hdcde  prctio,doncc  emptor  illud  folue- 
rc  voluerit, ita  tamen  vt  iuccrim  pendo  annua  ven- 
ditori prxAeturin  compeniacionem  fructuum  ex 
co  fundo  al>  emptore  intcrim  percipiendorum, 
quod  licite  dcri  pode  iuxta  deciilcm  m Lcurautt  C. 
dc  asionibus  empt.  docet  domi.  Didac.  Couarru. 
lib.^.rcfolutionum  cap;4.uumer.6.  Nec  me  mouec 
pa^io,  quadominium  diredum  fundi  venditori 
referuatur, donec  penfio  redimatur,  quoniam  ver> 
ba  impropria  contradas  non  immutant  eius  natu- 
ram,maxime  cum  a notariorum  ignoranria  procc- 
dint , ipfa  verba  impropriantur,vt  feruiant  nato 
re  contradu5,vt  in  l.fi  vno  in  principiovcrficulo  fcd 
U verbo, ff.  locati,  5c  ibi  notant  glofla  & Dodores, 
cumali)S  a me  traditis  fupra  hoc  libro  titulo  lo. 
de  donationibus  1.7 .glofTa  i.unme.  11.&  1 a.&quz 
dicam  infra  eodem , l.fequenti.glofra  i4.nomcro  6,  “ 
Scfcqacntibus.  Videmus  ctcnimincafupropofi- 
co  totum  fundum  ehirque  dominium  veileSe  direc 
tum  pretio  conucnt05flmiatum,quidergoJibivulc 
Teferuatio  illa  domini)  direditnihil  aliud,meoiu- 
dicio,ni(i  vt  fundus  venditus  fit  hypthec^  fubnixus 
propcnfionis  folntione  , donec  redimatur,  ita 
fenOnedomin.Didac.Couarru. arbitror  licet  ver- 
ba eius  aliud  przfcferrc  videantur  ,Ub.j.rcfoluiio- 
g numcap.i  «.num.s»  t Item  alia  ratione  ccrtuinci 
tur  hac  in  fpecic  locum  efle  retradui , quippe  cum 
lici  locus  non  effet, fieret  pafsim  legi  noftrc  fraus, 
frquid€  emptor  rem  adeenfum  accipiens  a domi- 
no fub  pado  redibilispenfionis  clanculum  pretiu 
foiuctctpcnfioncniquc  redimeret, & ea  cautelacon 
fanguincosa  iurc  rctradus  excluderet,  vt  rede  ad- 
ucrtic  Atflid.intradatu  protomixcos,^?.incipicn- 
te,Ucctautcm  numero  1 1 S.domin.Didac.Co* 
narm.lib.j.rcfolutionum  cap.  n. numero  6.  verficu 
Io  f.Tiraqucilus  libro  i.dcretradu.4.’.g'oC  abnu- 
mero 34.i<i.8£  j7.Caflraneus  in  confuctudini  Bur- 
gundixtitulodcrctradu.ilcuendcur  in  princip. 
quicaincn  in  alia fimiltquzflionc loquuntur  ♦nem- 
pe fi  irafadafucritvcnditio  , ne  dominium  tran- 
fcatincmptorcm,nifipriu$foluro  integro  pretio, 
jnqua  videbatur  non  cfTc  locum  intcrim  retradui, 
crtcx.inl  cnm  manufatj,J.ncmo,ff.  dccontra- 
cnd.cmptionc  Nemo  inquit  ibi  confultus,  poteft 
videri  cam  rem  vcndidi(re,dccuiusdominio  id  agi 
iut  oc  ad  emptorem  tranfeae  , fcd  hoc  atit  locatio 
cfr  aud  aliud  genus conrr4dusvelpignoris,vcl  em- 
phythcufis.vtibiglortifcd  nihilominus  ea  in  fpc- 
cic  locum  c(Te  rctradui,attd^antur  AflRidus  Cafla- 
ncns,&  Tiraquellus  in  locie  i me  paulo  ante  citatis 
Onia  licet  textus  in  dido  ^.nemo, dicat, quod  ob  di 
dum  padnm  definat  e(Te  venditio  , tranfeatque  in 
alium  contradam , hoc  tamen  intelHgitur , quotica 
id  padum  poteft  transfundere  concradum  iprum 


in  alium  vtilem  contradum  , quodO  perhoepa- 
dum  vitiatur  coneradus, nec  fit  transfufio  in  alium 
tunc  padum  tprum vitiatur, & manet  contradas 
validus,  vt  pulchre  in  aliafimiti  ^ecie  declarat  Pau 
lusCaftrennsconfilio75«columnaa.  vtrficulo  vel 
aliter  libro  fecundo,  &in  fpecie  hoc  voluit  Bal- 
dusifl  rubrica  C.  dc  contrahenda  emptione 
qu{nione,IoannesAndreas  in  additionibus  ad  Spe 
culacor.titulo  de  emptione  & venditione.^.  1 . colu- 
mna 4.iP  additione  incipi  ficile  ergo  erit, Panormi 
tanus  confilio  i6.  columna  1 .libro  1 . per  mulra  ab 
co  allegata, iterum  confilio  dy.  ad  finem  libro.a. 
Socinus confilio  1 79.colUmna  1 .libro. 4. Fabianus 
i Monte  de  emptione  & vendiiione  7.quzftione 
principali  columna  vlcima  Decius  confilio  1 19. 
numero 4.ScconfiIio440.numero  i.Affiid.sn  trra- 
du  de  ture  protomixcos.f.  inctp.  licet  autem 
numero  t * .&  lequcnT.de  alij  fupra  citati.Condudo 
igitur  hac  in  rpecie  locum  efle  retradui,veliuri  c6 
, quod  idem  eft,  8c  ira  fuific  pronuntiatum  in 
confilio  Neapolitano  attcftatur  idem  Mattheus 
AtflldusdecifioneijS.nnmeroodauOtTiraqueU 
luslibro  i.deretradu  f i.glofTa  2. numero  ^4.  35* 
& j7.Cafraneusinconfuetudinib.Burgundiz  titu- 
lo dc  retradu  $.io.in  verbo  Ic  vendeur  in  princi- 
pio. t Odauo  qu^ro, an  rctradus  fanguinis  ha- 
bear locum  infrudis/Etvideturlocom  non  eficyex 
eo  quod  in  generali  alienatione  vcl  difpoficione 
feuda  non  comprehenduntur,  cap.  generali  , tc  ibi 
Dodores  fi  defeudofuerit  controu.intcr  dorrinum 
& agnatum  vaficapitu.  x .ad  fin.&  ibi  glofit  Car- 
dinalis Alexand.primonotabil.de  capita,  qui  curi 
vendidit.  Alexan .confilio  id.  libr.a.  & confil.toS. 
eodem  lib.quod repeettur confilio  20. libro  3. Lu- 
dout.Goxidiaus confilio  zt^.numero 5 i.Signoro- 
lus  confilio  a iS.Baldus  confilio  207.  in  fine  libro 
fecundo  Decius  confilio  129. confilio  jSp.  ad 
finem*  Quo  fit,  vt  feuda  non  comprchcndanrnc 
fub  generali  donatione  bonoru,nec  in  generali  hy- 
potheca, nec  In  referiptis  fimpliciter  impetratis^ 
nec  m ftatuco  de  dote  lucranda,  nec/ub  difpofitto- 
ne  t;  prima,  & authenticx  pr^ tcrea.  C.  vnde  v ir , & 
vxor,nec  aiithenciczresquT,C« communia  delega 
gatis*  Neccomprehendit  fcuJum  generalis  obli- 
gatio bonoraxn, nec  continetur  fub  generali  facul- 
tate Icgitlmandi  facultas  legitimandi  ad  feuda, nifi 
id  nuncuparim  exprimatur.  Nec  qui  legitimaciir 
adfucedendnm  , cenfeturicgicimatus,vtinfeudo 
fuccedat,nifiidnominatim  fitexprcfl'om,ncc  in  re 
nuntiatione  generali,  veniunt  bona  fcudalta,  n^c 
in  generali  mandato, nec  denique  appellatione  bO“ 
norumfeudacomprehcnduntur,vtlatifsjmc  pluri 
bus  ad  id  citatis  authoribut  probat  infignis  Tira- 
quellus lih.i. de  retradu.^primo.glbffa  tertia, num. 
tertio, & pluribus  Tequentibus, Paulus  Parifiuscon* 
filio  i2..i\umero  47*& 4S.ltbro primo , & numero 
1 pluribus  fequcnttbas.  f Vcrumcomraria 
fencencia verior  eft,imo quod fanguincai  admitta- 
tur ad  rerradum  bonorum  fcudalium , fi  cuin  licen 
tiadomini  diftrahantur,exrent^tia  loannes  Fabri, 
in f.i.poft principium  Inftitatade  emptione  &ven 
ditione,  cui  confenfic  Crepola confilio eaufarum 
Cluilium  44«  & 47.  lafo«  qui  boc  multis  tacioni- 

bus 
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bo» confirmat ron(t1'o.'*4.per totum  libr.i.Bald.ex  rec  vfotfrufltJt  pnpinUlirnari  poteft  nnedecre> 

pr^ni'  }n  rra^ucu  ^ rotonnxtoi»  r.Lmeru  .1 m fine  to,qucd  in  rerum  immobilium  alienatione rec]ui 
& Affli6usco(fen  iukrumpiincipiolcgisr.umc  ^ ritur.TiraqucIlualibro i^erecraflu^.i.clof.y.nu 
ro  7.verfiruio  icemq.  u ro  an  if\uii»pcr  tcxium  in  ^ mero  57.  t Vcrumhisminj‘meobftantiou8,con* 
capitulo  i.^fedetum  r<.ir,tjtolc,pirquo&  fiat  inuc*  trariafentcntia  verior  cH  receptior , non  enim 

fiitu.TirJqueUibr. i^crcrra6u$.i.glol.j.numero  eftlocuf  recraduiin  vendinonevfusfru6tos»vrut» 

io.5£  1 i.vbi  hoc  rjaaimc  procedere  aricdatur  in-  vel  habitationis , cum  ea  iura  (inr  incorporaliat 

ter  Gallos  qtiibusfkudaiuntaJ  inllar  bonorum  h^  atque  ideonon  font  proprie  mobilia  nec  immo- 

redicarioruA  vcluti patrimonialia prxbrt  m quo>  bilia»vtvoluitBaldusinl.i.$.fcicnJum  dc  fcudi 

ad  eorum  alicnaiiouem^vc  rradit  JoanmsFabcr.in  cognitionc,Lucasde  Pena  in  l.vhima  columna  i* 

^ vitimo  inHiiurade  afsignatio.  liberto.  aiTcntquc  C.de  vendendis  rebus  duitatis  lib.io.vbiexprciTe 

in  Regno Francixfcuda  comprehendi  r^ipclUtio-  afTerit  viumfru^um  ,rem  mobikm  nec  immobi- 

ne  bonorumipofluntenim  alienari, quare  nimirum  lem  efle , fed  neutrum  aliquid  perfe  exifiens»  vt 

fi  fcuda  bona  cenCeantur  patrimonialia  t vtinfi-  fune  extera  iura , quod  etiam  affcucrat  Corneus 

mili  voluit  Ancarranusconfilio  1 2 columna  pe>  confilio  J47.  columna  fecunda  , verfsculohista** 

Dultima,  & planius  Decius  confilio  586.  columna  men  non  obRantibus  libro 4. TiraqucDus  libro  i« 

s.vcrficu.&atienra  didacoiTuetudincTiraquel*  dererradu,^.  i.glo{ri7.numero  18.  t Idcmqua 

lusdi^.  gloffa  ^.numero  1 i.Nec  apud  Gallos  tau-  33  cRin  alijs  iuribus.&adtonibus, quippe  quz  licet 
tumriintfeudahxrcditaria,fcd^apud  alios  quo*  bona dicantur»conRituuntramen diucrfam bono^ 

3ue,vt  cfltcnisSebaOian.Ncapodan.  In  confucta-  rufpeciem  a mobilibus  & immobilibus, non  enim 

incNeapolitana  inctp.&  fi  tefiatorin  verbo  difpo  proprie  appellari  poflbnt  bona  mobilia  relimmc». 

fuir,&  archxus  Affinius  decifione  Neapolirarta,  bilia*vt  in  l.a  diuo  Pio.Cin  venditionc,ff.de  re  iue  i 

9 9 i4^v*  t £x  quo  intero  ad  Indoium  commendas  cats,^inl.quamTuberonis,$.tnpeculio,ff*depc* 

recnihuins,  quxvcplurimum  fcudis  comparan-  cul.ibires  mobiles, &ro!i,£cibihocanipliusno* 

tur.vt  lacifsimc  probaui  fupra  hoc  libro  ritui,  to.de  mina  debitorum,9c  ita  dodor.autiqui  tradebant, 

donjtionibu^,!  ri.glof.: •numero  i3.  ^pluribusfe*  verefertBartolusin I.poteft.l^. deamhorii^te  tu* 

qucnribus,r;fbrtcearum  venditio  pcrniittcrerur,  tor.&inl.mouentium,?r  ibilatcAibericus  ,fT.d<: 

adn.mil  etur  proculdubioproaimior  confangoi-  verborum f1gnificatione,^c  hfccft  recepta theori  * 

ncusvcndcutcsad  ciusrctraftum,  maxime Heom*  ca  jVtatteOarurjMcxandcr  in  di^o^  in  venditio^ 

mcdxcncncperpctuf.cenfcrenturenifn  bona  patri  ne  i.notabili.ftinl.i.Dumerop.  ff.de  vulgari  , tc: 

zp(<r»iuiia  propter pcrmifllonem  alienationis  ,vtdi  confilio 45 .numero  8.  libro  confilio  24.  librii 

xit  firaqucllo^didoC  t.Iib.  1.  dererra^tu  gloC  fexro  A>mon  Sabillianus  confilio  eiu  adfinem, 

tertia, mimeto  vndeciino  , cum  his  quz  dixi  nu  CuidoPapx  quffiioneapi.Dcciusinl.i. fecunda 

5 ® mero  prxccdenii.  t Nono  qii^ro.an  in  venditione  legione  numero  S.fF.fi  certum  petatur  & confilio 

viusfruCtus  locus  fit  retradiui  iangninis  . £c  424.numcro  1 1 .Panormitanus  in  capitulo  nulli, 

fi  vfusirucius  eff  rei  immobilis  locum  effe  rc-  numero  s-.de  rebutecclcfixnon  alienandis  Anco* 

tradtui  afTeuerat  Afflictus  in  tradiatu  protemi-  niusNcgufarriusdcFano.,  Scpignoribusfccunds 

xeosin  principio  legis  numero  s.Caffaneus  incon*  parte  fecundo  membro  numero  laiirsimeTira* 

fuctudinib.Burgundic,tiiulodcretraftu,|.i.  in  ver  qucllus libro  J.dcrcrrafiii^jS.i.glofTa  7. numero 9. 
bofonheritagcicolumnaa.vcrficul.quxrirvlrcnus  vbi refert lafo.in pluribus  locis  hoc  extollertcm, 
idem  numero  la.&fcrroni  inconfuctudinc  Burde-  aliofque  in  numeros  Dodores  ,&  licet  cos  dicat 

galcnfi  titulo  dererradn  Paulus  Paribus  cd  in  hoc  variare, hxc  tamen  eft  recepta  fenteniia  ,& 

filio  84.mimero8.1iDro  ^.Moitenturex  co.quod  v-  quidem  verior  tcftc  Ario Pinclo  in  rubrica,  C.dc 

fusfrudoscflparsfundi,arqnetdeo  immobilis  effe  bonis  maternis  prima  parte  numero  24.  vbi  hoc 

ccnrctur,vtinl.4.ft.dcvfusfrud.vbMuquirIurircon*  idem  effe  cxcommuni  vfu  atteftatur  authoritate 
illitus yfumfructuRiin  multis  cafibus  parrem  effe  Oldraldi,&  Alberici  in dida l.mouentium , fl*.  de 
domini|,&  in  l.quivfumfrudum, ff.de  verborum  0-^4  verborum  flgniflcatione.  t Ex  quibus  hanefeo* 
bliganonib.vbi  qui  vfumfrudnm  hindi  flipulatur^  temiamfequitur  Alexander  connlio  sa.  colum- 
rimiliself  ei, qui  partem  fundi  Ripulatur  cum  alijt  na  vitima  vcrliculo  tertio  moucor.&fcquenr.libro 
Tjraqticllocongcflislib.i.dcretradu  j.i.glof.7.nu  i.Tiraqnellusdida gloffa feptiina, numero  60. ie 
mero  quomodo  id  iniclligatur  vitra  dodor*  6i.domi*Didac.Cooarruuias  bb.  rcfolutionum 
in  dida  I qui  vfumfrndum,dixi  Utein  Bylocancel-  cspitu«f  i.numero4Montaiuu8inl.f  r.titulo  lo.in 
$ I larir  tJtuloJ. cap.i.§.2^.glo. magnarum. 86.&fc-  glof.magnacol.i  1. in  fine  libo  fori,quodScfet]* 

quent.  t Confert  etiam  quod  Bartol. docet  inl.iu-  tiunt  Dodores  noffri  indidal.yu.  &:  7+.Xauri 
itof.non  mutat  ffide  vfucapienibus  dicens  vfumfrd  & hoc  probat  plane  Tiraquelluidida  gb  (Ia  7.nu 
dum  infer  immobilia  tbnumerari  peri. corruptio  mcro6o,&6i.  hoscafus  enumer,ansaut  enim  fn- 
nem  C.de  vfufru.idem  voluit  Albcricus  in  l.moucn  quit  ,vfusfrudus  venditur  ipti  propr  jecario,&  rnne 
tinm  in  fineff.de  verborum  obligatione  ,&  Alcxan  confanguincus  retrahere  non  poterit  , quando- 

der  ad  Bartol.  ini. iubctnus  nulli  in  fine  principal.  quidem  vfusfrudus  non  cR  amplius  in  rerum  na* 

per  textum  in  caipfal.^.vltimo  C.  dcfacrofandis  tura  » fed  fuppreflus  ac  extinrus  per  confoUda* 

ecc!cfi|s.!.vUimain  fincC.de  prxfcripnone  longi  tionem,  §.  vitimo  inftituta  de  vfufrudu  , ficutSc 
temporis, U bcut C.defcruirutibus,  A aqua>facitr  Ifniuus  conCulidarioneextinguitur  , vtin  i.fiti. 
lez  i»  nec-  viafrudus>fiF#  dcrcbus  eorum  , vbi  bi homo/. fin. tf.de legatis  primo  cumfiailibus, 

ideo 
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ideo  quod  fiinditus  fublatutn  eft,  reuiutrccrene- 
qi  K t inAuui  autem  denuo  rem  peremptam  pof» 
^^iie  cO , kd  iiGii  clHani  eadem  res  eum  ea  ^ qua» 
pvrtj  (cd  longe  diuerratvr  inl.quires,$.arcam.lf« 
de  luiut.Ui  iuuis,d.de  rciudicatio.  cumergu  vAi- 
tructo»  lit  per  coniolidacioiicm  coniulus  lui  a cen- 
langumeu non  poceA,  fcd  canqnam  re  perempta 
ciiipioriibcratur  ab  itatuti  necefsicate,  l.cuudte 
niihi.d.n  vctcuni  peiatiT,^  hoc  ai;tc  T«raqucl. vo- 
luit tcrroni.in  comucciioincm  Burdigalcn.titu.de 
r«.rraau.$.  vveihculolcd  tamen.  Aut  vcroccm- 
modit4SvlUktru6us  venditur  alteri  quam  proprie- 
tari  jtuxta  icvtum  in  I.ncceflarto.^  vltimo ftUlc  pc- 
ricUi.<:iec«im.  rci  vendir*  ,nam  viufruetus  ip(e  cx> 
traii'  o vendi  non  potcU  Ui  vfuftueius.A.dciuredo 
tiu>n,6:  i iraquclui>  tp(c  lat;us  probat  hb.  i. de  rc- 
tta  tUt$.  e>  giofia  I.  numero 4^. aui fi  dominus )u- 
per  proprium  tundum  altwri  vfumfruc-.um  con. 
tcd  ti  pretio  accptOflnsnanque  cafibus , non  cre- 
dit i iraqucius  locum  cllc  rciradui.  Quod  verum 
cilrce^dco,  icxliqmdcnj  noAra  in  rebus  immo- 
bilibus cantum  procedir;rcd commoditas  vfu^fru- 
4t  js  nnibilis  viVcccnfcrur,  quare  cum  exorbitans 
l!t  tc  ulioU.3i:  contra  luvcxtcndi  n n debet  ^'vtdi- 
xiiupra  numero  i . in  Hnc.8ccol]igitU^  cxcom- 
nicnrts.l.?».^.'  7 t.Tanri.  f Decimo  qoxro domi- 
nus dir.dus  fai  proprietarius  fundi  vendit  vfufru- 
cMurio  proprietatem,  an  confanguinciis  vendito- 
ris proprie  atem  ipfam  pofsit  rctrahrrc  ? & an  fi* 
mu'  cum  proprietate  retrahat  vfufumfrucHnmt&r  vi 
derur  retrahere  poife  proprietatem  ,dcquonulkii 
dubirarA  viufrudusccdcr  proprietati , exquo  fc- 
mcifuit  extintus  net  confolidationcm  fcu  confuf- 
fjioncm,vt  in  l.li  friif^uarius,tf.vfUfru«3u.  qneamad* 
mo.catie.  Ciuarcampnus  reoluifccrenon  potuit, 
V inl.M  uius.^.Judbu»  ib,necpofica  parte alie- 
nitarciMcarc  a^^iouem,  fcmelcxtintam,  fT.dcIc- 
qui  rus.f.  arcam,  rf.de  folur,  8c  in  fpc* 
ue  crt  textus  in  l.  (i  obi,  tf.  quibus  mod.  vfutruef. 
amitcaA  ml.  iscimis  in  icruotf.de  legaris  fecun- 
do. lt;m  qma  vf.ifruAjirjus emendo  i propricra- 
I10.C1  /id-.turconlcntirc,  l.cum  pater,  ^ libertis  PC 
ibi  Barto’u<  rennltimaq.jxftjonc,?^  Imola  ff.de  Ic- 
paris  .?«: . . Tinus  in  principio, ff.quibcs  mod.  prg- 
no.vclhvpot.folui.  cum  concordan.  dTiraqueilo 
ton<»cfiis  in  Icgibusconmibialibus,  gloif.^. limita- 
tione j.cx  quo  IUS  illud  yfusfruiSiis  remrfsiflc  vidc- 
cur.^'!  debitor  i.&  !.Iicut$.vendirionis.fi.qoibus 
moJ.  pignus  vel  hypoce.  foluit . t Irem  quia 
vfvifrucnis  ad  cum  catum  peruenit , a quo  incipere 
non  potuit  cum  rei  fni  nemo  pofintefle  vfofru^ua 
riusj.vci  A*ui  in  principio  , ff.  fi  vtufruiS.  perat.  er- 
go finitur, l.  pluribus,  $.&  fi  placear, athcxifli- 
mo,  ff.de  verborum  obligationibus  , cum  fimtli- 
btis.  t quia  res  fcmcl  liberata  cft  ab  onere 
vfusffo^^us, nunquam  ergo  in  illud  recider^nifino. 
uo  concentu,  l.  vItima.C.  de  rcmifito . pignor,  vbi 
cfi  cdrusmirabilis.qu  n\  m hypoteca  ccneraliom- 
ntum  bonorum  prafentium  , $c  futurorum  non 
vemt  res  fcmel  ex  confentu  creditoris  alienata , li- 
cet ai  dcbirorcmcvaliacaufa  redeat.  Exquo  in- 
Andomi.  Didac.  Couirru. libro,  .rcfolutionum 
capU'  la.nanicrd.i.infio.  quod  donatio  omnteun 


351 

bonoirm  przfentiiim  & futurorum  valet  rtfer- 
uatovlufrue.u  cx  Alexard.  ici  tciina  fn.l.  irrpi?’a- 
tio  h c inoco  concepta  numero.  i8.  quem  ili 
fequitur  la(o,r  umero. lo. ver (iui io.:. fi.de verbo* 
ruin  cbligaiionib.  Arctir.uscordii.  ^4.  numero.!, 
lacobinus  drbando  Gcorgioin.l.  vltin.a  i.umc* 
ro.  p.  ibi  Alciar.  C.  dc  pad.  Nec  ven  um  fru- 
dusm  donatione  futurorum, prout  obifcicbat  De 
Cius.in.l.  iiiul.  numero,  ^z.  opinionem  Alcaand. 
improbans.  C.  de  pa6is  quia  ab  initio  excepti 
funt  . Ec  poilquani  conf.nr  erte  dcnatario  tru- 
6us  a (iot.arioiie  excepti  funt  aSiuiati  , JiccC 
poiiea  rcdmiaiitur  , N quxrar.tur , in  bonorum 
luturorum  donationem  non  ii:c)i.du.turar>.un  tn. 
dict.l.  vltimr.  C.  de  rcn.ifsjo.  ptprnr.  t (^d  us 

3S  ad  fi:pulatur,qu6d  fiUus,  qui  per  n.afrin  t.i.  t:m 
Ijberacur  a patria  pordure  ex  Oatuio  vel  le- 
gc(prout  lege  Taurina  fnpra  hoc  I br. titulo  i..c 
tnacrMiionio.  1.  S.  fumpcacx.I.  4 . Tai.ri  ,llaiut- 
ci  r^foluto  matrimonio  morte  vxoris  non  reirci- 
dti  1'.  pctcllatcrp  patris, quodUic  diflcrl:  1 ira- 
raqucl.  delcgibus  couniibialibusglofi.i.quallio* 
ne. 4.  lute  opinio  ruicGuillcI.dcCun.in.l.fi  mari- 
tu*.C.dcinofficK>.  tefiamen.  dixi  fupra  horlibr. 
tiiulo.i.dc  matiimonio.l.  8.  glolT.  vltiriia  in  fine. 

S9  t Contrariam  tamen  fentent-am  , quod  ccinfali- 
gii incus  pioprictarcm  camum  retrahat  ,ncc  ctr  p- 
t.ramirtac  vAim  tVuuun,qucm  antea  habebar, 
obferuant  pKriquc  nciiipe  C)iiusA.  gc|.^-  Pau- 
lus Cailrcnfis  in  didj.l.li  maritus.  C.  di-  iiu  ifitio- 
fo  tcfiamcnto,B.iidrin  tractatu  prorcmixcos  nn- 
mero  7.  Si  Alartharus  Afdi<'T,  eooeni  cracfatu  in 
principio  legis nume."o,.^o.incip,'rcm  quxtovfu- 
ituduarius,  tv  Francifcus  ('remenf.  lingulari.  57* 
& Hieronymus  Cagnoli  , qui  Si  hoc  extenditad 
retractum  conuencionalctn  , quod  multo  plus 
habet  dubJjin.).  2.  a6.  quatfaonc.C.  de  paA. in- 
ter cmptorcor  & venditorem  , &l)ui.rics  in  con^ 
fuetutlinibus  Viruriccnfibus  titulo  dcrctraftu.^. 
5.  columna  pcmiltima  , verficnlo  fcd  qtiarrirur 
vnus,  AndKas  Tiragucllus  libr,  t.  da  rctrietu.?. 
i.g!ofr.7.numero.^5.6v.  & pluribus  fcqucivtibus 
Mor.taiuus  in  1.  13.  titulo.  10.  libr. fori  glcffa 
nr.agna  columna.:.  quxfiionc.i.dcini.Dida. Co- 
uarru.libr.j.refolurioniim  capir.i  i.f  umero. 7.  An- 
^fonius  Gomez  in.I.7o.Tanri  nun  ero.  ^ j.  c^iubus 
libenter  accedo.  Probatur  primo  l.«  opinio  pec 
rcxrijm  in.l. dominusjT.de  vhTruciu  , ybi  vtidru- 
6uarius,  cui  proprietas  fundi  legata  efl  , & fun. 
dum  ex  legato  poflidit  ; fi  refiamcntuni  qnzic* 
la  inofflciofi  tcft.Jmtrti  refeifium  eft, atque  ideo 
fundum  coa^u^i  cll  rcnitucrcir.on  ob  id\u.mf:u- 
6un\  amitm  . Eft  ctfam  optin  us  rcxiusa  Tira- 
qucllo  ritarusdj^a  gl$fra,7.numcro.c>^,in.I,  ali- 
bcrto.ff.  dc  bonis. !'bcrtoium, vbi  vTufru^^rarius 
propricffce  acquifira  ex  tcftan?enip  , i^uod  per 
cotra  MbulasrcfciMdifo^r.onamittit  vfi  nifiuoo, 
licce  virrotc  rcfiani-ntiiapofiiidcrjit  ptopricratO, 
Si  (te  conrolidataiucrarcumvf*  trudu.c6f  rtctia 
tcx.in.l.lcgittjmcft.f.vliirtio.ii.dc  legatis  i.vbi fun- 
dus tceatus  Calis  pnfiari  dc ber, quali srcliitiuscfi, 
vdefinc.p/e  fundus  alteri  furdo  h^r^^dis  ft  ruiture 
^cbuitjiuc  ex  contrario» licet confuNioiic dcminij 

(cruuus 
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rcraitisntinMfuitpriftinum  ius  ci  tcdicuendum 
efl.tExquo  TiraquelipU  Jifl.glo(r.  .nume.7o.?c 
^ fcquen  r.g«l»me!ipcndic,quodvbi  dominium  quj 
litum dt  reuocabiliccT alicuius  rei, quxfibi antea 
debebat  leruitiitem  vel  qi. id  aliud , quod  propter 
donitnijaoquilitioncni  confuifum clI  ^ extintum, 
amiilapropriecatereu  dominio,  faluum  manebit 
ius  priftinum.Hiuc  infert  ipfe,quod  licet  rei  fuf  pig 
nusliue hypotheca conlillere non  pofsit,  1.  Ii  rem 
alienam  2.lf.de  pignora.adtio.l.nec  pigus,lf.  dc  re- 
gul.iur.licuti  nec  vTufru^fus,  vt  diximus  fnpranum. 
jd.id  tamen  inteUigitur,cum  res  cIl  irrcuocabiliter 
fiue  incomniutabiliter  acqoifitaifecui  Ii  reuocabi- 
liter  ,nam  tunc  re  cuiAa,non  videtur  a vinculo  pig 
noris  vel  ab  onere  vfusfruausdifcefiifle.l.pcnnlt.^ 
Laiinus.Ee  ibi  Pei.Iacob.Raue.Cyn.&  Bartlf.de  ex 
ccp.rei  iudid-debicor  & ibidem  Barto.Paul.&  Ale- 
xand.lf.ad  TrebeU.i.&ibi  Iaco.de  Aren.Cin.j.op 
pof.Ioan.Fab.8t  Bald.ad  lin.C.li  antiquiorcreditor 
Alexand.conlil.j.lib.  i .Angel.confi.io8.in  fin.Are- 
tinconfi.  1 59.nnm.i4.verli.:.hoc  probatur  Socii’, 
eonfi. 'yo.num.i.vcrfi.non  cbfiat  fecundum, tib.  i. 
Deci  .inj.ncqucpiqnus  i. notabil.ff.de  regu).  luris, 
dccilio.Ncapolita*S‘.num.  dcci- 
fio.  1 6.numc.^.ot  4.cum  concordan.  a Tiraq«  tradi- 
a j tisdi(S.glof.7.num.70.  t inferceciam  idcniTiraq, 
^ numcr.fcqucncquodcumquisacquirit  dominium 
fandi  (Ibi  feruientisirrcuocabilirer  , confunditur 
feruitus.necampltus  reuiuircird.lt  communi,  & ibi 
noutor,ff.dcfcruico.ruftico.pr*dio.  Arfi  renora- 
bilitcr  nonextin^itur,autccrtc  rcftituiuir.l.lcga- 
tarius,&  ibiImoI.&  Franc,de  Arctio,&  lafo.s.nota 
bil.ff.de  legat.i.&  Alcxand.confi.tfp.in  fin.libr.  ?c 
facirl.lt  ci.lf.commun,prxdio.&  l.Papinianiis,  ff  dc 
fcruitu.Idemque  c(Tc  ait  in  adionibus  aditione 
reditatis  confur$i«,qood  rcHituuntur  amilTa  heredi 
tace, etiam  culpa  hxredis  niodo  dolus  abHt,  vt  in  ]. 
propter  veneni  f.neptis , & ibi  Barrol.  Bald.  Angcl. 
& alij  ff*ad  Sdanian.I.  hxredcm , vbi  etiam  Barcol. 
ff.  dehiiquibvVC  indig.^l.cum  qui^vltimo,  if.de 
inofhcio.tcft3ir»en.l.cumboni»,f.i.ff  dcacquirend. 
42  hxrcditac.Ufi  maritus. C.dc  inofli.teffamcn.t  His 
fimilc  cftvquodlicctrci  lux  nulla  llt emptio , vt  in 
I.fuf  rci,(f.4c  contrahend.  emptio,  aut  (UpuI  i tio.vt 
in  l.ncniorem  luam  vtillter,  & ).  nemo  rem  fuam 
faturam,  8c  I.  Ii  reni  meam , & I.  exiAimo,  lF.de  ver* 
borum  obligatio,  id  tamen  procedit  in  rc  perie* 
5:  irreuocabiiitctrua.alioqui  (i  ab  eo  aliquo  re* 
medio  euinci pofsit  fecus  eAvt  de  cmpticneeft 
tcxr.in  l.cum  i4s,?c  ibiglof.Bald.&  SaUcet.?ccrquc 
inepitome  ciuslcgisC.de  contrahend . emptio. 
Petrosa  Bcllapcrti.?c  Paulus  Caflrcn.in  tJWfuifino- 
dif.quiicruum  in  ibi  quoque  Aiexaod*cotu« 
i.Cdc  legaM.Carol.  Ruyq.  confil.i  ^4.  numero  4. 

conii. 7.1ib.2.&,confi.5<5  num.S. 
|ib.4.Dc  ftipulationc  autem  hoc  voluit  Aretin.  in 
d.  l.cxiftimo.colu.i  .vcrii.a.limita  tur.ff.de  verbor. 
obligatio.Tiraquclus libro  'i.dc  rctrai^u^.  2.  gloC 
vnica,mim.i2.^:  jjem  in  donatione  rei  fux  rcfpon* 
dit.Carolus  Ruyns  condlio  10.  mimc.  ^.I ibr.  1 .&  in 
conditione, & datione incmphytculim  idem  con- 
ruluitipfe  idem  Ruin.conlr.t  ^4.1ib.  1.  Tiraqnclus 
dicto  numero  la.vbi  &:QU[nc.i3.pcobat rem  Tuami 


fedreuocabilempofle  nuenquam  vfucapere,iocho 
rcAccurfio  in  l.requitur,$.fiuc^usin  glolTa magna 
ancefin.St  ibi  fequitut  Barto.ff.de  vfucapio.  AngeJ. 
lmoI.&  Paa.CaAre.ibicem&Do6o.inF.lana  ciuf 
de  legis, & aiij  ab  eodem  Tiraquel.  citati. Sic  & ret 
fux  led  reuocabilisvalet  legatum  & Hdeicommii^ 
fum,vt  probat  ibidem  plurium  amhoritate  nume- 
ro 1 t.  t ExquibusAt  , vtadeafum  noArumre- 
deamns,qitod  cum  proprietas  empraadvfufru- 
ftuano  non  eft  ei  irrcuocabiliter  quxfita  , cum  ab 
eo  p jfsit  confanguincus  retrahere , non  fu  mirum, 
(i  vfiifrudus  noncxttnguatur,rcd  maneat  inccrim, 
ita  vt  flres  pir  confinguincum  aduoectur  , non 
propcereatvfufrtK^ut  ammiiacur.  QuodaUaful- 
citurracionc,ncnipccumrccra»^shicH3C  rcAitu- 
topreciojvcnditurquc  non  fuerit  vfufru6:us  fed  fb- 
lum  proprietas  Iniquum  eflet  abfque  vllo  pretio 
retrahenti  tradere  vfumfrudum,  argumento  cext. 
jn  l.cum  in  fundo.  §.  vxor.  If,  dc  iurc dotium, ibi 
dixi  referre  quanti  frindus  veniffec , nam  (i  nude 
proprietatis  xAimarlo  fa^a  fuiffet : muberdotie 
judicio  precium  vfusfrndus  recipere  deber.  Ecce 
ibi  mulier  retrahit  (oluto  matrimonio  , vfumhru- 
dum,quem  in  dotem  dederat , vcl  cius  xftimaiio- 
nem,Ucet  iam  fuerat  confti(ru$,&  confl  lidatuscum 
proprietate, quam  vxor  conAante  matrimonio  ma 
rito  vendiderat,  in  qua  venditione  proprierastan- 
ComxAimatafuic.qiiare  vfumfruCtum,  quixAjnit- 
tUiOec  venditus  fuit  retrahit  mulier, vel  eiut^ftima 
tionem,quia  mortevin  iam  finierat.  Etprxterca 
cum  lex  nodra  trqi^t  dc  precij  relhturione.ncc 
vllu  pretium  Eieritvfusfrudus  , verba  legis  locum 
non  habent  in  fpccie  noAr.a,quare  nec  diipofitio  ip 
iiutvtin  1.  |.$.quoties,lf.ded3mn!tnfe<^ocum  mul 
tisfrmilibut  aTiraqucluscongeAii  in  repetitione 
l.livnquam  verbo  libcnis  numero  2.  C.  dc  reuoca 
disdonationibm.  Nec  enim  debuit  emptorpro* 
prietatisretrailiiu  confanguinei  timens  ab  huiufmo 
dicBtptionc  (ibi  fjrte  vtilc  abftincre  argumento 
eext.  ini. illud  ff.de  petitione hxrcditatis, vbi  prop 
te^  ifsetum  periculi  non  debet  quis  ius  fuum  inde- 
feblnm  relinquere, & confequenter  qux  fibi  vtilia 
funt  omittere,  t Nec  oberit, l.ft  cibi, tf.qiiibusmo 
disvfi!fru«5iusamittatur,vbi  reoocatur  plenapro- 
prictas,vfuffu6usnullatenu$reuiuircic , quoniam 
abinitio  legatarius  habebat  proprietatem , cut 
confolidatuscA  vfufru4Hus,quipoAeanon  reuiutf- 
citjed  hanc  in  fpecie  conraniiuineusreuocans  ven 
ditionem nthiliuris infundo  habebat,  itarefpon- 
dent  Cynus  .Angelus, & Paulus  Caftrcnf.tn  dict.l.  (5 
mari  rus, C de  inoffido.tcftamen.at  Tiraqucl.lib  t • 
dc  rctrad.Ji.  f .glof.7.num.  'i.Et  fi  dixeris, quid  io- 
tcrfi.vtrtim  rctiocansreni  aliquid  inrisineahabue 
rit  nccnc?Rcfpondco  plurimum  intcrcflc,nani  qui 
proprictartrcih.ibcb.it,proMtin  fpccie  difta  l.fi  ti 
hi  commodum  habere  pouiic  cx  conlblidatione  v- 
fusfrurtus  propter  ius  ftbi  ex  confolidatione  acqui- 
ficum  , non  fic  in  conlanguinco  rrahcntc , cui  nu- 
llum ius  qo^ri  potuit  cx  confolidacionc  vfusfra- 
dus  cum  proprietate  quam  ilccr  non  ipfe  ha- 
bebat. Quare  cum  nullum  lus  coufanguinco  fiiiffc*: 
qnxfirtim, nimirum  fi  confoliJatio  n n prciud'ce: 
emptori,  qui  reuocabilker  rem  acquificrat  qui  ,>p :: 

qux 
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'4  5 qtjarabeofafrpercunfanqoineom  auoca.  tHanc 
recepcani  fenccntiam  limira^nifi  empror  proprie- 
tatis (iierit  in  dolo  verfacus^hac  flquideni  in  fpccie 
non  inccgratur  vfuBiidas  fcmel  cdftinus.vt  in  I.pro 
prer  vencni,$.neptistff.adS>11ania.Tiraq.did.glor. 
7.mim.7a. Dolus  autem  ex  quibus  probetur  tradic 
optime  iprcT»raqucl.d.g!of.7.nume.73.^  fcqucn- 
tibus  in  ei  qualUone , fi  conduSor  emat  rem  con- 
du(ftam,qu»  retrahirur,an  pof>  rcrra^um  durer  c6- 
dui^io,&  ait  durare»  nili  fuerit  dolofc»  aut  in  frau- 
dem facta  quod  colligitur  exparuicate  prcrijcon 
du<^ioniSt&  alijsqu;  liraqucKiprc  refert  d.glof.y. 
num.75.&  deinccps>a]ij  aliter  diftingunt,  in  hac  q. 

. , vt  re  fertur  diA.glof.".num  <$4.66.67.&  68.  t Super 
^ ef^tVt  refpondeamus  ad  l.is  cuius  in  feruo.  Iflde  leg« 
e.vbi  hzres  non  poceft  retinere  vfumfrudum  /.rui 
legati, quem  ante  habebar, fed  cum  legatario  erade- 
re debet' cum  ciurdem  ferui  proprietate : ^vt  vi- 
des harredi  proprierasTerui  irreuocabiliter  fuit  qu^ 
fita,&  nihilominus  extindo  vfufrui^u  pcrconfuli- 
dationem, legatum  inti  gre  nihilo  dcdui^o  legata- 
rio erit  przil.indumiconrra  regulam  fupra  num.40 
ti fequctibus traditam.  Kefpodeo  liquidi, quod  cu 
hdst^di  hxreditas  aufertur,  per  querella  inofticion 
tellam.aut  per  contra  rabula*,  vcl  cucofaguineus  re 
trahit  fu^idi  proprietati  qua  Hniifuanus  emerat, fin 
gitur  (ibi  non  ^ilTc  quxfir  J hxredtiate  vel  rem  qux 
abcocuir»citur,neprxiudicium  infcraturicui  nullu 
obueniteommodum  nimirum  ergo, (i  vfufruc^um 
tion  amitatxqcirate  id  fuggerente  ,line  qua 
confidere  nequit, Udcnique  cum  fimilibus»ff.cxqui 
cauf.maio.8c  ita  procedit,!  fi  maritus, C.dc  inof.tcf 
tamen. & d4.neptis,&  aha  iura, fupra  num.'9.cita- 
ta.Ac  in  fpecie  did.l.is  cuius  in  (eruo  nulla  fubed 
fingendi  equitas, cum  extera  bona  hereditaria  hxre 
di  non  auferantur, 8c  lucrum, quod  cx  exteris  bonis 
fioiobuenir,cu  hoc  damno  compenfacur , & tum 
potifsimumcuni  ccflatorpoffetgrauarc  hxredcm, 
vtrem  fuam  alteri  prxfiet,J.nonto!um  inQitu.de  Ic- 
g ir.l.hxrcdum,  C.  de  fideicom.  quod  fumme  nota, 
vel  di:, ideo  in  hiscuius  hxredcm  fructuarium  tene 
ri  viumfruflumcu  proprietate  pr^ftarc legatario, 
quia  vfusfruitus  pars  cQ  domini),!. ^.if.de  vfusfru.8c 
l.Mcuius.fi.in  fiindo, ff.de  leg.i.  At  quoties  rcQatcr 
artem  habet  in  prxdio,vrl  re  aliqua  ab  eo  legata, 
xredes  etiam  partem  videtur  hxrcdis  portio  eua 
lcgata,vtin  l.vnumexfamilia.$.fi  rem,lfdc  lega.  3. 
l.cum  filius, $.dominiisvbi  cU  cafusdehoc,fr. eod. 
fi  ibiglof.&  Do<Qor.vbi  autem  hxrcs  haberet  fer- 
uitutem  infundo  Icgatonon  cenfercrur  leeata  fetui 
tus.fcdea  deducet  hxres,quia  partes  prxdi)  no  funt 
vt  in  d.$  do  ninus  in  fin.  t Vndecimoqu^ro  an  re- 
47  rraiQas  (anguinis  locum  habeat  in  hereditate  patris 
aurmatris,afilio  vendita, an  eius  fratre  vel  con- 
languincuseam  po(sitretrahxre?Marneri  in  tic.de 
rctraA  j.ircm  fi  hxrcs  ccnfct.rctradui  locum  non 
e(Te,ex  co  quod  hxreditas  mobilia, 8c  adiones  con- 
tiueat;|8t  quia  res  fingularc»  non  ccnfcctir  c(Tc  ven- 
dicxfideo  nec  pro  eis  debetur  cutdio,  nifi  nomina- 
tim  td  conueniat,!. » .C.dc  cuiftlo.Ncc  venditor  po 
te(\reshxredicariasv(ucapere  titulo  pro  emptore, 
vt  notat  glof.fingularis  in  l.td-  i<in  verbo  vniuerfx, 
fi*.de  vfiicapiunc  pro  docc  qecfi  ab  aliopofsidencur 


vendicare  fecundum  Bald.quieam  glo.dixi  fiugoU 
rcmconn.i85.col.3.lib.3.tContrarium  imo  quod 
inhereditate  vendita  locus  fit  retradui  fuaderur 
cxco,quoJ  hxreditas  eQ  quid  in  corporeum,  quod 
inter  immobilia  collocatur, fecundum  gloft  in  1. 
vltima.  C.  in  qui.cau.in  Intc.reQitu.non  eft  ncccfT.I. 
vlt.C.de  longi  ccmp.prxfcrip.cumconcordjn.aTi 
raqucl.tradicislib.i.dcrccra.f.  .glof7.numc.6.ftc 
quia  non  folum  mobilia  continet  rzreditas , lcd& 
immobilia  multo  illis  digniora  ,l.fcicndum  in  prin 
cip.Q.qui  (atifd.cogan.l.  uC.de  vfucapio.  cranslbr- 
man.Nam  mobilium  vil{scft,&abieaapo(rcfsio,l. 
fi  rem  mobilem, 8:  ibi  glo.ff.de  acquir.polTcf.  Qua- 
re immobilia  ad  fe  trahuuc  mobilia  , ita  vt  eodem 
iurecciircri  debcanr.non  cxcontrario.l.eiim  qui  (T. 
de  vfuc.apio  l.longe,tf.dediiicrl.3(  tcmpo.prxfcrlp. 
Vbifires  mobiles  & immobiles  finiul  p<j(identur, 
mobiles  non  nifi  tempore  quo  immobilia  vfuca- 
piuntur.Quoniam  dignus  irahir  ad  femiims  dignfi 
cap.quod  indiU>i)sdeconfeiracio.£cclc.vcl  alia.5c 
c.i.eodc.(ic.1ib.6.cum  concordantijc  ibi  traditis, 
fc  per  T iraq.  lib.  * .de  rctr.sii.$.i  .glof.^.riim.  8s.8c 
83. qui  alia  plura  congerit  in  prupofiro.f  Duodeci- 
mo quxro.an  rctraiSuslocfi  obtineat  in  naue  ven- 
dita/vidc  Tiraq.de rctr  ^lu  J i.glof.i.  nume.  88. Cc 
pluribus  fcqucnti.vbircfoluit, locum  non  cffc.Etan 
in  Molendinis tr ad. ipfec.adcm  glo.7.num.p2.&fe 
quent.fupcr  quo  v.dc  Anum  Pinclum  in  1. 1 . C.  de 
bon.macern.^.par.num.:  8.&  fcqucnt.Ec  rcfoluit  lo 
cum  non  c(Tc  ipfc  idem  Tiraq.did.  gl.7.nii.9o,ScJ 
contrarium  placer, Didaco  CaQcfli  in  !.74.Tauri  in 
glof.magna  C0I.8.&  j/-verfi.quxro  ir.fuperfi  venda 
tur  molendinu,(j)  credo  verius. Et  an  in  vendirione 
machinatu  vel  miinitiom':  bellicarii  caQri. eradat 
Tiraq.  in  eadeglor.uu.y6.&  fcq.A:  nii.pp.vbirefol- 
uit, fi  veniunt, &coniprehrrdunuir  in  vendirionc 
locum  effe  recrudui  alidsnon.  Ecquicin  fruaibus 
pcndentibiis?idcm  c(rccenfcr,d.glo(.7,numc.  > ?.& 
eam  tradat  3 numero  3 -.Jc  deinceps  & Antonius 
Gomeziiil.7o.Tauri,nume.29.  Er  an  locum  obti 
near  in  venditione  vedigahum,&:dccimantm,  & 
aliorum  id  genus  ? Vide  eundem  Tiraqucl.did. 
gloffa  -.numero  3 .&  tribus  (equent.  Ec  quid 
(i  adiones  vendantur?  vide  eundem  aid.  glof.  7.  in 
principio, vfquc ad  numerum  31. qui  concluditiit 
eis  locum  non  e(Te  rciradui.  Sed  au  habear  licum 
in  rebus  mobilibus  preriofis,  vide  eum  ibidem 
numero  io>.  & fcquentibus  concludentem  lo- 
cum non  effe  . Sed  an  in  pecunia  dcQinaia  ad 
emptionem  immobilium  videin  did.glof.7.nume. 
lot.&fequent.  Ec  quid  in  pecunia  reddata  ex 
venditione  immobilium, & de  ea  qfr  cQ  apud  cap- 
forent  numc.i  12.&  1 i^.vbi  concludit  in  his  lucum 
non  effe  recradut.  Qiitd  de  columna  domui  affixa, 
auccxtv;risrebas  pofiitis  ,vt  perpetuo  maneant? 
idem  Tiraquel.did.Flof.7.num.i  14  & 1 1 s.conclu 
dit  locum  non  clTc  fi  fint  fcparatx.  Et  idem  depifet 
biisa(r.'ruacisin  pifeina  nu. ; i6.Quid  dc  homine  af 
cripticio,dcbouc,8.'afmo  addidistundo, dicit  in  cis 
idem  qnod  de  fructibus  pendentibus, ead.glo.7.nu, 
ii8.\  1 ip.Qui  de  infuhsfiudiiamihusvclde  mace 
ria  duobus  «Itimas  numeris, d.  gUcptimxexplicat 
late  T iTaq.qux  finguU  examinarcfion  cotiQiniir,cu 
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«d!cgi»noftr*  rctra^lom  commode  adaptari  ne» 
50  qoeaiuf.  Oivimasin  princi.gloff.huiutduopotirst' 
mum  rcquir‘,vtrecradui  fanguiniilocusfit.  Prtmu 
qudd  (ic  re»  immobiiif  «qiind  lar^  explicuimus.'* 
quod  fitrespatrimoniilis.  QM*ro  primo  an  fiiffi- 
ciat.rem  venditam  fliiflefoluni  patris,  anfoluni  aui, 
vel  requiraturquod  fuerit  vtriiifque*  vt  fit  locus  rc- 
tradoi/  & videtur  vrrumque  requiri*  nempe  quod 
res  immobilis  fuerit  patris  lf<  aui*  vrconfi.it  ex  dif^. 
I.i  o,V}\y,i.(otiM.To(h  horne  que brredad  de pa 

trimonioojbolen^qui^irtvendef:  £t  Paulo  poft 
fubdit..S/  bome  4e  aqutl  abolengo  h quiftere  eomprar, 
£cce  verba  illa  pf«iefertint*vt  res  fnent  non  folum 
patris,verum  etiam  aui,fed  leges  nouiores  ad  illam 
legem  fe  referunt, vrrumque  ergo  requiritur.  Et  tu 
maximccom  finfcorrcdori*  iuri.s  communis  » Sc 
qciodamod6  tmpeJitiux  libertatis  & ficulratisdir* 
ponendi  de  ro  propria,in  quem  vend  itor  velit,  Qjia 
rcmeritofunttcflringcndx.vt  dodores  nofirile* 
ges  regias  commentantes  aircucrant&  nos  quoque 
diximus  fiipra  hac  glof.num*  1 4.in  fine.  Venim  con 
trariafcntentiarcccpeiorcft.vttrt  auih  >rEpifco- 
pusquem  refert  & fcquirur  Montal.in.d.l. t ?.tir.  1 o. 
gloCi.lib.^.for:, imo  quod  alterum  eorum  fufficiat, 
vel  rtmcfiV  patf imonialcmjTx  parte  p.irris  vel  ma* 
cris.vcl  auitam, propter  verba  tcx.  in  d»^i.l.  1 <•&  no 
{^x\e^  t,ibi.Depitrim')nioojbol(n^o.  Diiftio  o , cll 
alternatiua,ad  cuius  vericaicm  fufficir  alterim  par- 
tem cfle  veram. l.vbiaoccm  non  appirer.f.qnj  iilud 
aut  illud.l.qui  fiipulattisfucrit  illud  .lut  illud.t. eum 
qui  cercarum.$.vl:imo.  ff.de  verbo,  obligationi.l.  fi 
hxrediplnres.ff.de  conJitio.inft‘tu.l.cumqiirrcba- 
tur.tf.iudi.folui.l.cum  pupillu«.ff  dcconditionib.& 
d:monfirationibus.  I.  hisquiduccnta.Lvrrn.jf.de 
reb.dub.Lpenulti. inditura  de  hxrcdib.  infiicu.ean- 
dem  fencentiam  fequiturIoan.Lnpi  in.l.74.  Tauri 
rmm.|t.&  in.1.7  s-num.  i .8c  Anro.Gomez  notabiliter 
in  cadcm.1.70.Tauri  numc. j.  5c  ibi  Cyfont.i.  col.il. 
n in  fin.vbi  etiam  Fcrdinan..\rias  nu.49.  t Quid  au- 
tem fi  paterfundumquem  ipfc  acquifiuit , neque  il- 
lum habuit  a maioribus, Titio  vendidit, an  filiusfa- 
mi.vel  emancipatus  admittatur  ad  rerradum  in  vi- 
ta  ipfius  patrisrEt  videtur  non  admitti  ,exeo  quod 
verbum, pacrimonio,in  hic  lege  pofinim  vulgari  & 
communi  fignificationc  dicitur , quod  aparribus  3c 
alijs  maioribus  ex  fiiccefsione  accepimus , quod  Oc 
Cicero in  hac  figntficationefxpe  accepit.  Nam  in 
oratione  prodomu  rua.liberi$autem,inquir,nofiris 
fatis  amplum  patrimor.iiim  paterni  nomjnis.&  no- 
ftrx  m tmorix  relinquemus.  Et  pro  Cavo  Rabirio, 
qui  veroduolauta  fecopiofa  patrimonia  accepif. 
(er.rcmquc  prx^rea  bonis  boncflis  rationibusau 
xifT.  r.qutd  effre  undem  caufx.cor  xfiimarl  vellet  ni 
hil  hab^ro??c  in  libro  ic  oratorr,Mutiiu  paterni  iu- 
ris  defenfor  quafi  parrimoiiij  propugnator.  VI- 
pianuseciim  in  titii  ff.famif.xrcifi.undx,irc,  inquir, 
prxdia  qux  nofiri  parrimonij  runt.&c.tcx.eriam  in. 
l.i.C.dchisqui  vcni.xta.impe.l.lcxqu5  tutores  ver 
fi.ncc  vcro.C.dc  admini.tuto.Li  -infti.de  rerum  di- 
ai.cap.t.vbi  id  expendunt  Bal.  &c9teri  interpre* 
tes,de  naru.ruccclsio.fcti.in  vfibus  fcudorum  , An- 
to.Gomcz  in.l.70.Tauri  numero  3,Tiraquel.lib.r. 
dc  ioi.quiuauQ 


r/umcrofcqncn.tcftatur  apiid  iurifconfultos  figtiifi- 
cationem  verborum  exariibime  obfcniantcspatri- 
monium  pro  omnibus  facuiiacibus  & diuiujs  cuiuf- 
piam.atqueettam  mobilibus,  ettani^ue  fi  a maiori- 
bus noftris  noaccepimus,pafsimaccipi  vtin.l.i.^ 
item  fblent.tf.  de  ofn.  praf.  vrb.&  in.LquanrunUE 
quod  met.  caub  5r  in.l.;;.  fcd  vtrtim  in  Hn.  St  in.L 
fievcaufa.6. 1. jf.de  mino.  & in.  i.  cogi  inprinci*  tc 
1.  Titius,  ff.  adTrcbclU.  cum  pluribus  cencord* 
ibii  Tiraqucl.  col!cais,qui  numero fcquen.TuU 
lium  refert  in  pluribus  locis  in  hac  eadem  fignifi- 
catione  verbum  patrimonium  fomentem.  Com- 
munis tamen  loquendi  vfus  in  Hifpania  & Fran- 
cia  cft.qucm  diximus  in  prind.nnmcri  huius,vtde 
Francia  reftiseft  Tiraque.lib.i.  de  recr:  dtuL;:* 
glof.  i.numero  101.&  de  Hifpania  Anro.Gomea  tn 
d.l.TO.Tau.num.j.  & exteri  cius  legis  interpretes, 
Si  igitur  hxc  vera  (ont, quomodo  in  vita  patris  ad* 
mittitur  filius  ad  retrarium  rei  ab  ipfopatre  aequi 
51  fiix,&ab  ipfomet  vendi  i?  t Qua  nixus  ratione 
Anro.Gomez  indiri.l.70.  Taurinumc.j.  conftan- 
tcraircuerat  , fil  uminvita  patrisnon admitti  ad 
rem  huiiifinodi  retrahendam. Et  tum  potifsimum» 
quod  tn  hisqox  ipii  nobis  comparauimus  pliisfu* 
risqtiam  in  exteris  habeamus.1.  fi  quid  in  bello  6e 
ibiglof.St  nariol.jF.de capti. &poftlim i. reuerf.  & 
potacIoai  .Monach.incap.  nulius  de c)eriio.Iib.tr« 
Btr.in.l.fi  infulam  f*  oppof.jf.de  verbo.oMiga.  Ti- 
raqu**l.lib.i .de rcrra.$.t  •.  glof.vnica numero  J.qui 
exnoc  concluditrctrariui  locumnon  eficintcbui 
nmie  acquifitisy  fc  J in  bonis  dumtaxat,  qux  ex  fac- 
ccfsionc  generis  nobis  obueniiimrcfcrrquc  lioc  ip- 
fiimvoluijrcGerard.Vago  in  fiiadirpuratione  re- 
trarius vcrfi.fupcr  termino  immobilem  Bucri.ia 
confuctud.  Vituficcn.riru.dcrctrariu  Ifgnagitr.f* 
53  i.glof.i.  & lattuidcci(in.76.col.i.&  J.  t Inoppo 
ficum  autem, imoquod  filius  invita  patris  admitta- 
tur ad  rjtrahrndam  rem  a patre  vtnlium  , vide- 
tur rex  expreflus  in  cap.conftitus  de  m mtegrum  rc 
fti.qucm  ibi  ad  hoc  expendit  Eorriquut  Bohi.  m 
prin.vbi  films  admiccitur  unquam  proximior  ad 
retrahendum  rem  i patre  cius  venditam , quam  ip- 
fe  habuerat  a matre  ex  cius  ruccefsione,quod  indu- 
bitatum cficafieucrac  Tiraqucl.  lib.i.derctra.Li- 
glo.g.num.  46.  fed  Tiraqucl.  non  loquitur  in  re  ab 
i;'fo  patre  acquifica,  qua  in  fpecic  negauic  incod, 
lib-L^. glof.vnica  num.f.retrariul  locum  cfle,vt  di- 
xi in  numero  prxccdenri,fcd  in  re  a patre  vendita, 
q IX erat  maiorum  fuorum.Nec  tex.in  diri.cap.con 
ftirutcs aliquid  probat,loquiiurcnim  in  cafu  valde 
diuerfo, nempe, vbi  pater  bona  materna  vendiderat 
nomine  filioriini. quorum  alter  retrahere  volebat. 
Nos  vero  loqi)imur,vbibona  propria  patris  ipfc  vd 
did't,itc  ibi  pacer  iam  mortem  obierat , cdm  filius 
ad  retractum  venerat, vt  conftac  cx  verbis  illius, qu5 
dam.G.  pater  eorum  ,vi  per  Tiraqucl.  ipfum  fatis 
probatur.  j.Li.glo/r.p.num.jo.fcfeqncn.  Ex  quo  fit, 
vr  vera  Iit  opinio  Anc.Gomcz  in  diri.l.70.Tauri  nu 
me.t*qu«^d  filius  vitio  patre  alienante  rem  propria 
abipfoacquifir^m  non  admittatur  ad  rerr^um. 
Nam  fi  Icgtsnoftrxdifpoficio  fitndatur  ex  ajferiio* 
ne,  quam  prxfiimitur  habere  filius  ad  bona  pater- 
na,uoa  poterit  vere  filius  rc  trahes  Jiccre  ea  habere 

afferiio- 


54 


85 


■57 


58 


De  emptio.&;  retrad.l.7.glo.T. 


3^3 


aftc&:onem,cum  patcrcaoi  vendiderit, quia  forte 
per  momencurn  apud  patrem  i}ct}t,quarc  cefTante 
affcdione,qua  fuit  caufa  hnius  legis  condendx,  ni- 
mirum fi  ccfTct  cius  legis  difpofitioA  huias  fenten 
tizcft  tcjtcuscxprcfi*us infra cod.!.!  s.vbi  dicatu  in 
g!ofi*a  I .fcciis  autem  erit  pairc  mortuo,potefi  enim 
tunc  haberi  irtci^iotcoqiiod  in  hzredicare  eam  re 
pacerrcIiqucrir,vtibiconc!uJit  Anton.Gom.&  fta 
tim  dicam. +Quzroeerci6codem  themate  reten- 
to,nempe, fifundum, quem  parer  ipfc  acquifiuit, 
e^em  patre  momioaltcr cx filijs vendidit  Sepro- 
nio,an  jlterfilius,vcl  nepos  admittatur  ad  rctra- 
dum  ? Vcl  fi  auuf  acquificrar,  & nondum  dcucnc- 
raefundus  ad  filium, quippe  mortuus  fuerat  viuo 
patre  fuo  alter  cx  nepotibus,  qui  auorucctiTcrar, 
fundum  vendidit, an  alter  nepos  admittatur  ad  rc 
tradum/?r  exhis,quzdtximusnu.5o.&num.prxc« 
in  fine  confiat  admitti,vt8c  Anton.Gom.probat  in 
d.l.^o.Tauri.num.j.ex  verbis  legis  noftrar,&  hxc  q, 
cft  in e(fe«ftu exemplum  primzquzfiionis.  tQuar 
toquzro.patcrTitjj  fundum  vendidit  maternum, 
in  quo  frater  ciusfuccefrcrat  ratione  prxlcgati,auc 
diuifionis,veIalias,an  admiteaturpatrevidoad  rc- 
tradum?£t  videtur  minime  admitti,  quia  dubium 
cfi,fit  ne  filius  futurus  patri  hxres,qua  in  fpecie  con 
tra  fatuum  patris  ventre  non  pofsctiKcum  a matre, 
C.dc  reiuendica.l.vendicanrem, fF.de  eui^lio.dcin- 
de  vtuo  patre  non  cft  omnino  honeftum  i fit iocius 
contradum  refeindi , ob  eam  reuerentiam  qua  le- 
ge diuinafic  naturali  filij  parentes  honorare  tenen 
cur, ve  confiderauit  d.DidacusCouar.lib.^  r . refol.c. 
S.num. 7.arg.tex.  in  1.  in  coniundione«C.  denupt. 
ibi:Cultuvcrecundi(  propriam  noluerit  volunta- 
tem depromere,  titem, quia  filius  in  poreftare  no 
admittitur  ad  reuocandum  alienationem  aduenti- 
tiorum  apatrcfadani,vt  aperte  probari  videtur  in 
I.  t.C.dc  anna,  exceptione, & hoc  in  fpecie  voluit ' 
Bar.in  l•ficonfiance.num.(!>J.fF.folut•^larrim.&ibi  * 
cum  fequitur  Crotus  2.1cd.num.i  17.&  Bellon.co- 
fi.i4.num.5,And.abBxeade  pad.nu.ziq.  tQuar- 
to,rctrahcns  iurarc  tenetur  fibiipfi,&  non  alij  re- 
trahcrcjvc  in  hac|.infine,fcd  in  hac  fpecie  non  iu- 
fte  iurarc  hoc  poter  it,  cum  pater  ipfc  fit  habiturus 
commodum  vfustTudus,vt  in  I.  r.C.de  bon.  mater. 

& l.cum  oportct.C.dc  bon.quz lib.I. ^ .tit.  1 7.par.4 
l.iq.tit.ij.par.txrgovidcturnon  debere  admitti 
m vita  patris,  t Sed  his  non  obftantibus  contraria 
fencencia  verior  cft, nempe, quod  filiuseciam  in  pa 
tria  porefiate  conftiuitus,acque  fortiori  ratione  c» 
^^P^*5*^^*^^^*^^^^“*’*drcrradnm  infpecie  pro 
pofirarupra  nume.55.nam  videmus,  filium  vafiillr, 
quifcudum  alienauic  aQciqmim,lege,vel  confueeu- 
dme  permittente  pofic  eam  alienationem  viuo  pa- 
tre  rcuocarc,m  coq;  prarferri  exteris  agnatis,  vt  no 
tit  And-dclfer.lacob.  Albaro,Card.Aicx.&  omnes 
prxccr  quadam  PctCcrn.in  cap.Ticius,fi  dc  feudo 
fuerit  contro.S:  in  c.  t.$.&  fi  clientulus, tic.de  alien. 
tcudi,&  in  capite  t.f.hoc  quoque, titulodcfucccf-  ' 
ito.rcu.Bald.inc.i.f.vIt.ad  finem, & ibi  Marci.Lau. 
col.i.vcrfi.2.cafii,&Cardin.Alcx.num.t.  vcrfic.  fe- 
fit  prima  caufa  bcncfi.admittf. 
idcm  Baldusconfilio27(5.m  fine,  libro  5.qvod  rc- 
pctiiurconfilio  ji  j.codcmIib.5.Fran.C’uttiui  Sq« 


nior  confilio  pcnnl.col.  1 .Ijftobns  aS.Geor.in  tra- 
da.feudo.invcrbo,5c  cumpado  de  nonalicnan.co 
lumna  lo.vcrficulo.fcd  quxro  vtriim  fiiij,Iafo  confi 
lio  5rt.columna  j.in  principio.vcrfic.fcd  prxmifsis 
non  obfiantibus,lib.f,Franc.Curt.Iuuiorin  trada. 
fcud.4.par.principali,carthaanfcpcnu}ti.vcrficulo 

4.circa  prxmilFa,Tiraqucl.libro  i.dc rctradu,f.  i. 
glolTa^j.numeroqrt.aliaargumcntaeolligcs  in ref- 
ponfioneadconrraria.tEt primo noobftat  dubiu 
illud, an  fit  filius  hrres  futurus  patri, vt  conrrapatris 
fadum  venire  non  po&it,argXcum  a matre,  C.  dc 
rciucndic.quia  rcfpondco,hoc  non  confiderari , vt 
cxcap.conftirucus,dcin  inceg.rcfiitn.cspcndit  ibi 
Hcnricus  Bohi,&  Tiraqucl.d.glofT.9.numc.q5,Vel 
a.refpondcOihxrcdem  non  impediri  rem  perdcfltn 
dum  venditam  rcirahcre, quia  non  dicitur  venire 
contra  fidum  dcfaadi,vc  infra  latiiisprobabo  nu- 
mero 59.  Ad  fecundum  dc  honore  & reuerentia  pa 
tri  debita, rerpondeoeodem  modo, non  enim  hac 
infpecie  impugnator  patris fadumdcd  confirma- 
turpotius,cum  petat  filius,fc  loco  emptoris  fubro- 
gari,&  fi  venditio  non  impugnatur,  licet  perfona 
cmprorismutecur:cx  quo  nullum  patri  paratur  prx 
iudicium,cum  de  cuidione  non  teneatur  emptori, 
non  enim  reseuincitur  tx  defedu  iuris  venditoris, 
fcJcxfpcciali  priuilcgloa  lege  proximitati  concef 
fo, quia  infpecie  celficcmcfioifccundumglolf.com 
muniter  receptam  ini.minor  25.  annis,  glof.vlt.ff. 
dccuidio.pro  quafacictcx.in  l.fiqiiisdomum.$.pc 
nul.fF.loca,quem  ad  hoc  expendit  Bald.in  l.fi  fami- 
lix, numero  7.C.famil.crcif.Tiraqucl.libro  i.dc  rc 
rraduXi.glor.9.num«'4«vbi  alijs hoc probatracio 
nibus,9t  plurcscitat  concordantes»ffc  iterum  in  f.i  a 
glof.  i.numcro  7.&rcq.dixi  lanfsimc  in  ftylo  Chan 
cellarix,tit.}.cap.i.f.26.glofTa  magna, numero  8 r» 
in  43.cafu  in  quo  locus  non  eft  euidioni , & nume- 
o risfequcntibus.tNonobftat  tertium  argumencu, 
quod  nonadmirraturfiliusviuopacread  reuocan- 
dam  alienationem aduentiriorum  ab  ipfbmet  pa- 
tre fa<ftam,quia  rcrpondeo,non  omnino  tutam  ef- 
fecam  opinionem, contrariam  quippe  cenet  Bald. 
in  I.vltima,f.in  computatione, num.7.C.dciurc  dc 
l!hcr.&  ibicum  fcquicurCorncu8num.<5.&Iafoc6 
n. 5d. colum. i.verficulo, confirmatur  per  illud  ,Iib. 

Arius  Pinclus  hanc  xquiorem  dicens  & vtlliorc 
in  authen.nifi  cricennaie,num.44.&  45.C.de  bonis 
maternis, & in  l.r.eodem  tiru!o,j.par.  numero74« 
fequentibus,  vbi  latirsime  dominus  Didacus  Co- 
uyrmiias  libro  j.rcfolu.cap.8.numcro  7.text.rcg- 
ni  nofiriyin  !.24.tiiuIo  r ^.de  pignorib.par.5«vbi  vi- 
de Gregorinm  Lupi, atque  ita  praxisHifpana  illa 
intel]exitlegem.Velrcfpondeo,x.&  fi  conceda- 
mus veram  eficBirtoIi  opinionem  & fcquatiu,ni- 
htlobfiarenoftrxfentcmix,hicenim  non  agimus 
de  irritanda  vend  itione  a patre  fsda,fcd  dc  fubro- 
gandoemprorc,exquaruhrogarionc  nuUum  cui- 
dionis  paratur  prxiudicium  patri, vt  diximus  fup. 
t numero  prxcedenri.  t Ad  quartum , quod  pater 
conCcquicur  commodum  cxhutufmodi  tecradu,nc 
pe,vrumf^dum,quod  efle  videtur  contra  iuratnen 
tum  i filio  retrahente  prxfticum,refpondco  facis 
efle,  fi  filio  proprietas  quxratur,vt  in  ca  fatisfiat  iu 
rameaco , vAisfrudas  enim  ex  legis  prouidcncia 
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pjtri  obaer.it ; potiurqaam  e»  faflo  filij , quare  cef 
rachocar^umentuin.  tQuirttoqn^ro, pater  meu* 
iiindam  vendidit  maternum, quem  habuit  i fratre 
meo  dr.fiinao.ad  quem  ex  prilegato.vel  diiiifione 
pertinuerat, quo  vedito  pater  meus  mortem  obijt, 
& ego  ei  ruccefsi.volcnrque  fundum  retrahere, pre- 
tium depofui  intra nouem  dica  d tempore  venditio 
nisconiputatowtrumobtineiinrctraftu?  Et  idc 
queri  poteil.fi  depolitum  fcciviuo  patre  meo, dem 
■ de  durante  lite  fuper  retraSu  patri  heres  extiri, an 
r his  cafibus  locus  lir  retraftui?Er  videtur  locum  n5 
elTc, no  magis, quam  fi  pater  meus  vellet  retrahere: 
heres  (iquidem,?idefonausvna,eademque  perto- 
na effe  cenfeatur,auth.de  iure  iur.a  mori  prjft.poft 
prin.ex  quo  heres  venire  non  potefl  contra  fjftum 
dchindi.l.cu  d matre,C.de  reiuend.  l.ab  co,C.dene 
go.ge(bl.fucceirotcs,C-derolur.l.li  vxor.C.de  bon. 
autho.iud.pors.Ui  fandum, ibi, nec  ei  fuccefsifti,  fc 
l.venditrici.C.dereb.alie.non  alien.UiTitio.ff.de 
pig.l.i. IF.de  excep.reiven.quin  etiam  nec  ex  pro- 
pria heredis  pertona  idfacereliccre  probattex.in 
d.l.venditrici,C.dcrcb.alie.non  alie.St  ini.cudma 
gt  tre,C.dereiuend.l.t4.tit.ij.depig.p.t.tHeres  Ii 
quidem  non  poteO  melioris  elle  condirionis,quam 
defuntius,l.in  omnibus,§."non  debeo.fF.de  reg.ittr. 
quare  que  ddefunfto  liberam  adminifrrandifacut- 
ratem  habente  faSafunt,nonpolFunt  a pupillo  eius 
herede  reuocari,l.Polla,C.de  his  qnib.vt  indig.ltc 
eriam  ea,que  d patre  geruntur, non  decet  prodifei 
plina  militari  d filijs  in  irritum  reuocari,vt  in  I.  pe 
nut.C.de  refi.mil.&  alibi  habetur,  filios  adi  undo 
hereditatem  patris,voluntatcni  defundti  tuo  cofen 
fu  confirmare, quoniam  heres  ciutdem  poteflatis, 
& iuris  elFc  cenfetur.cuius  8r  defunffusfuit.l. here- 
dem,fr.de  rcg.iur.8t  faiSum  defundii  cenfetur  elTc  fa 
ftum  ipfiui  heredis,8t  ex  c6trario,l.vxorem.{.agri 
plagam, ff.de leg.j.Angel.confil.  1S5.  fHincfit.vt 
6 ^ agnati  heredes  valFalli,qui  feudom  alienanit , non 
pofsint  talem  reuocareiiicnationem,qiiam  tamen 
alias  reuocarc  polFcnt.fi  heredes  non  elTcnr,  vc  plu 
riumauthoritate  affirmat  Iacobin.dS.Gcor.in  tra- 
fia.Feud.in  verbo,8t  cum  pafto  de  non  alienan.cof. 

10. vcrfi.aduercite  ad  id,Tiraq.pIufes addens  con- 
cordantes lib.  i.de  rctrafi.$.  1 .giof.p.nu.qp.qui  id£ 
de  filijs  dixeruiit.hifunt  Iacob.de  Bellouilu  in  c.i. 
$.hoc  quoque,8t  ibi  BaId.n.ao.Mart.Laud.co.:.ver 

11. queroan  fafium,.\luaro,8cCard.AIcx.col.vli.ti. 
de  fiiccef  reud.Paul.Cafi.conlil.:07.inprin.lib.  :.8c 
conii.  a9o.coI.vlt.cod.lib.Marth.Affiifi.alioscicas 
dccit.Neapol.i  1 :. Se  VIdri.Zili.in epitome  feudo 
rum.p.p.de  feudi  alienatione  num.  j j.  Alex,  conlil. 
a S.lib.  5 .Carol.Ru/.confi.  I .n.  1 .ti.  i .8t  c0nfi.4a.nu. 
ir.eod.lib.St  conii.'.  J.num.i  i.lib.e.AFHifi.li.-.co 
ftit.Sicilie.rnb.^.num.p.loan.Crot.inl. filius  fam. 
Miui.n.  1 46.ee  ibi  Fcrd.de  Loa.n.  19 1 .Curt.de  fru. 
4,p.n.i 4S.Se  nnm. 1 5 i.Exea  de paft.n.  a a7. fed  in 
hoc  mirevariantferibentes,  vtaduertitPinelusin 
|.i.4.p.n.84.vtquein  finem.C.debon.mat.  pro  qua 
opinione  ell  textus  optimus  in  l.filius  fam.}.cu  pa- 
terdF.de  Icg.i.vbi  fi  pater  teliamcnto  prohibuerit 

t rem  alienari  extra  familiam.St  filius  eius  alienaue- 
ritin  extraneum,ncn  poterunt  filij  hxredca  ipfiui 
alicnamii  tcaocaredi.odcric.Suac.in  1.  quoniam  in 


priorib.amp!il.t7.fol,i5.col..i.C.deinof!i.  teftam. 

<S5  tMC  ergo  fit  nortra  in  fpccte.vrhxrcsiion  porsitta 
quan  confanguineus  retrahere  rem  a Ino  prxdecef' 
fore  venditam, vtrerpondit  Florian.dS.  Petrointer 
confiPetride  Anchar.conf.j7i.n.:.tk4.in  fi.Steph, 
Bcrtran.c6f.7.Iib. » .Pct.tlc  Ancha.  in  c.conftitums, 
col.vlt.4.oppofitio.dc  in  intcg.reft.  tPrrtcrca  lioc 
fuadetur  ex  regula, que  de  cuidione  tenet  adiq^ea 
dem  agentem  repellit  exceptio,!.  vendicantem,fi« 
de  euidiu.l.pofimorrem, ff.de  adoptio.I  fiquis  alie 
nam.lf.de  adio.emp.l.cumvir, ff.de  vfucap.l.realie 
nam, lf.de  pig.ad.I.i  .C  Je  reb.alie.noalie.Cum  cr> 
go  hzrcs  teneatur  de  cuidionc, retrahere  non  pote. 
rit,imo  etiam  fi  h(rcs  non  teneretur  de  euidione, 
vc  quia  emptor  rcicbaf,rcm  clfc  aliena, vt  in  l.  fi  fim 
du  feiena  ,C.dc  cuid.T  ir.li.  i . de  retrad.$.  1 2 .g1.  i.n. 

7. adhuc  non  poterit  h^res  venire  contra  fadum  d« 
fiinditVtvuluitglofT.com.recep.fnd.l.cu  i matre. 
C.dcreiiicd.vbi  Ioa.Fab.Bal.&Pau.Caf^.Rod.Sua* 
in  i.quoniam  in  priorib.7.ampIia.n.io.C.de  inoffi»  * 
teR.rulg.c6f.67.coI. 2. verfi.his  tfi  nonobAantib.La 
ccl.Galiau.inI..;.^.Cato,col.23.vcrfi.& fic  in  hac»& 
ibi  Maria.Soci.Iun.n. 221. ff.de  ver.obli.Tiraq.li.r. 
de retrad.$.t4»lor.9.n.4-».aul id  quoque  procede* 
rcaflcncrar,ct!amfihxrcsfcccritinuentariu,ex  fcn 
rentia  And.de  Kcf.in  c.  t .tit.an  agnat.vel  fili  ,quod 
& voluit  Mat.Affl.dcc.Ncap.a40.propc  finf,8t  Fui 
go.d.conii.67.col.2.verfi.quod  tamen  ita, vbt  id  li- 
mitat,quod  egregie  explicat  Pinelusini.i.j.p.na. 
79.vcrfi.prafdida  autcm.C.dcbon.mat.5f  ni  o.  ver 
fi. aliud  cttam,&  n.8 t.amp]ia.7.&  ranquam  recep- 
tum id  tradere  ait  Decium  in  l.dcbitori,n.:o.C.de 
pa<R.Exeade  pacf.n.2  27.verfic.i(Urub!iaiicatio,& 
aliosabcodemPincIociratof.+Iuuaturetiam  ligc 
7 opinio  cx  do(ftnnrrcccpca,quz  habet, filium  here- 
dem patris  non  admitti  ad  reuocandam  alienatio 
nem  bonoru  aduentic  orti  iparrcfai5fa,vtinl.cu  i 
matre,C.de  reiucnd.gl.&Bar.inl.fi.$.inc6putatio- 
ne,n.6.C.de  iure  deiib.&  ibidem  BaI.Paul.Alcx.8e 
lafo  num.9.8c  feq.Arius  Pinei. eam  dident commu 
ncm,8f  plunti  legfi  auihorirate  cofirmas  in  d.  l.r.% 
p.n.79.C.dc  bo.matproqua  cft  tex, regni  noftri  cx 
prefTus.inl.a^.tir.i  j.dcpignor,p.5.quamlegfpar. 

& d.l.cumi  matre , egregie  & meliusczterrtcxpit 
cacPmv*i.p)uriburq;ampIiaciontbut&limiratIon> 
bus  ornat  in  d.l.  1 . t.p.a  n.7p.vrq;io  fi.  fQuibus  n6 

68  obftanributconrrariarcntcntia  verior  cft  8c  recep- 
tjor.imoquod  filius  hzretpacris  fiindu  maternn  ve 
detii  admittatur  ad  retradu,quod  voluit  Enri.  Bo. 
eiufquc  przccprorPet.Bier.in  c.conftiru(usdc  in  in 
teg.rcftit.appcndens  verba  eius  tex.ibi.  quoda , G. 
parer, quafi  iaefTedcfijfreMtq.ideoet  filius  fuccef 
ferat, vt  veruq, probare  nititur  T ira.li.t.  de  retrad. 

$.  t.gI.p.n.5o.&  5 1 .no  per  tex.in  d.c.conftitutus,nc- 
gacenim  probari, fed  per  tex.in  I.debiror,f.vlt2mo, 
ibi,quia  non  quafi  h2res,ft*.adTrcbel.iiicvo]uit  Ma 
fncr.in  tir.de  rcrrad.J.itcmfccundumopinioncm, 
Nicol.Euer.in  locis  Icgalibdoco  a tatinua  coi.  pcn. 
vbi  id  dicit  fingularc  Boc.in  confuc.Virur.tit.Uc  re 
tra.f.3.adfi.&itcrudsc.i2.8t loaNic.Arel. in  c6- 
mcrar.l.gnralircr  in  2.p.n.j4.C.dcfccfi.nup.&  Fer 
roniuf.fn  confuec.Burde.ntu.de  retra.  1 o.8c  §.  1 6, 
qui  idem  dicit  incaterit  haredibua,idemvoIin( 

Tiraq. 


a 


De  einptio.  6cretra6lu.l.7.gl(j.i. 


Tir*qudl,1iSr.r.c*c  rccra^lu.f.  i .glofTa  p.numcr.  50. 

& fcquct^cibus, Artto.Gorr.cz  in  i.7o.Taun  numcr. 
lo.verliculo  iceniqnrro  fi  proximiortvbi  etiaiu  Cy 
foncaneusquzflione  20.&  Munul.m  JiAal.  13.  ia 
verbo  nueuc  diasttintlo  decimo  ]jbr.  fori  ad  me* 
dium  gloHctANOs  FinsLin  di6t  1. 1 .j.  parr.  numero 
PP.v.Tfi.lulcitui-qjinto.C.dcboniiniatcrnis  , cx 
quibus  coufl.u  hanc  crtc  communem  fcrTtcntiam. 

^9  t Quorumonn.iumtundanicmacollipcs  exrcfpon 
fionc  ad  contraria.  Et  priinu  nenobilac «quod 
h*rcs  & defunctus  ea  Jem  perfona  c<Tc  ccnfcnrur,^ 
al  trrutrius  faaum  vtriulquc  efle  exiftimatur , Jc  a- 
lia,  qu*  in  harum  corroborationem  diximus  rium. 
6i,ii  tf  ^.quodque  hzrcsnun  pofsit  Impugnare  fi- 
dum defun3i*quoniam  hac  infpecic  non  reuocat 
heres  facium  dclundi,cxpr:uilcgio  quippe  i lege 
concelTo,filius,&quiUbctalius  vendiroris  confan- 
puinens  admittitur  ad  rctradum  rei  ab  eo  vendi- 
tzi  fi  ftc  au  Jitur»vt proximior, non  vt  hzrcs  defun- 
di,fcd  vt  dtuerfa  pcc(ona:fucccditquc,  & fubroga- 
tur  in  iocam  emptotis,itaquc  defundo  cx  hoc  nul- 
lum obuenit  incommodum, nec  ctusfadum  impro 
batnr quoad  ipfim  atcincc.Ipfe  eoiuicupicbatrem 
vcndcfc,&  precium  exigere, qu^  manet  vendita , Se 
pretium  exiget, fi  non  cxcgcrac.Q^arc  non  rede  di 
cicur  hoc  cafuhrrcdcm  impugnare  faduni  defun-  7 
di,icaqn*fll on^Tn  tltanircfoluunc  Montal.Cyfon- 
tanus,^  A.uonius  Gomez  in  locis  numero  pr«cc- 

7®  denti  allegatis*  t Ad  fecundum  argumentum  num. 
64.tradicum,rcfpondeo,non  adeoefie  iuHrmum,vc 
opinioni  noftrataducrlari  pofsir, quandoquidem  in 
hoc  tam  frequenti  articulo.aii j plures  non  concem 
rendi  auchores  contrariam  dcfcnJer.nc  fencentia, 
imo, quod  agnati  hzrcdes  vaflalli,quifcudum  fami 
liare  aIienau!r,polsinc  reuocare  a'icnationcm,qua 
rum  primus  cii  Accurfius  inl.i.  quoque  «verbo 
iaueltirc.Cit.dcfuccclTfcu.  And.de  Ifcniia  fummus 
feudifia  tncap.i.in  principio  in  ipfiu»  propria  ad- 
ditione ibi  infena,titulo  de  prohibita  feudi  aliena. 
pcrFcdcricum.acincap.i.f.alicnarc.  titulo  quali- 
ter olintfeud.alicn  potc.Decu1sconfilio445.n11m* 

5 5.&  j d.Hiubcus  coiifilio  S4.num.7.Cracut  confi- 
Ko 9 1. numero  5<^.libr  > r.Thomas  Grammaticus 
decifione  9 •numero  S.&ftfouen. Peralta  in  rubri- 
ca,lf.de  hxredibus  infritucndit.numero  100.  vcrfi. 
prxtcrcain  termini»,  Arius  Pindus  in  l.i,’,.p.num. 
5/9.C.de bonis  maternis, idque  omnino  procedere 
confcflo  inucntarioiobfcroantconimunittc  Dol^o 
res.vtaticfrjntur  Silua  confilio  >o.numc.t?.^ 
Afflifliis  incap.i.f.lioc quoque  tiiulo*dcfucccfsio. 
fco.iium.y:.;;  74.?^  dicit  efle  de  mente  omnium, 
qui  hanc  quarflionem  dulgenccr  examinarunt.  D. 
PidjcusCouar.libro  :.rcTo!uriomim»'!a{)«ic«nunu 
4.vcrfi.oi'>auo  Infcrtar.flc  caophiioncm  maqis  c6- 
munem  efle, fati»  conflat  cx  relatis  i Pinclo  in  d.I^ 
^.parjium.pi.Jc  99*in  medio, vitra  quos  idem  pro- 
bat Rohndn»  a V«]Jc  confi.97.n.5o.Pcrai.in  d.  Ru 
nrica  ft.dehzrcd.ir^llitiicodis,num.8t.fnio  tam  iu 
Rnido  hxrcdicario,qoafn  familiari  idem  probae 
j t Et  numero 96.(arisdcgan 

. / fcr  a^mcrcic.nihil  curandum  efle  de  inucnratio  ad 
cflccrum  rcuocandi  a!icu«ioncm  a Uefunao  fi* 


dam,prout  incaute  autumnantDoflores  ..periut 
ci^athqui  totam  vim  eius  negoti;  incocunflituut: 
quia  efle^as  i nuentarij  efl,neconucniacur  hxresvl 
tra  vires  hxredicarias,vt  in  li  praJ|uni,C. 

deiureddib.l.5.cit.d.par.d.non  vero,  vt  oKllatur 
exceptio, quod  venire  non  pofsit contra  faSum  de 
fundi, de qna in l.cum  a mairc.C.de rciucndicatio. 

& tn  l.ex  qua  pcrfona.lf.de  rcgu!.iuri$,catumenim 
legum  dirpoiiiioproccdicctiam  fafto  inuentario, 
vt  probat  Fulgofms  con(u68*cnl*: . Roman.confil. 

. i6.n.4.ft  canquam  receptum  eradit  Decius  in  l.de 
bicori,num.3o.C.de  pa.fli£xeade  pad.n.a  1 74verfl 
cu.ffla{ublimitacio,cumcuncurd.aFindo  trad  tit 
in  d.l. i.  t.pmum.S  1 .ad  Hncm.Erit  autem  in  hac  fpc 
cie  vtile  inucncarium,non  vt  exeo  dsrur  ins  reuo- 
candi  alienata, fed  rcfpeiftu  pretihquodfulucndiiiu 
cflcmpcort,iuxcagloif& Afllitfl.iii  c.i.  $.Tiiius  fi 
dcfeudofucritconrrouerfia.Eiindem  Afllid.  nota 
ter  dee.  1 7g«num.  feq.vt  videlicet  teneatur  folfl 
hxres, quatenus  vires  hxreditarix  patiuntur, ^:non 
vltra,qui  aliasinfolidu  ienercrur,quod  probat  Pi- 
nc.d.num.pd.S:  ante  eum  idem  voluit  in  cfleduPe 
ralra  in  d.rub.lf.de  h^redib.inflicucn.nnmc.  1 oa.ad 
fi.&  num.fcq.ftcxhis  vterque  rcroiui{,reuocari  pnf 
fc  ab  hxrcdc  agnato  alienationem  lcudi,fiae  inuett 
tariumconfcihum  firdiue  (16.  t Et  idem  videtur  di 
ccdum  a fortiori  in  Gcceflure  maioracus,  qui  licet 
fit  hxres  alicnaig is, potent  reuocare  alienatione  a 
prxdeccflbre  fa«flam,quia  in  vcndicand.s  bonis  ma 
ioracQs  a pofleflure  alienatis, fauor  publicus  verfa- 
tor  ob  conferuarianem  lamiliarum,tn  qua  ccnfiflic 
bonum piiblicum.arg.iex.in  l.t.f.quanuis, lf.de  ven 
rre  infpicicadOjibi.Publice  enim  iDtercfl,&  inf.ca 
tcrumdnfli.deicgitim.agnar.fuccer.l.pronunciatio 
f.familix,ff.de  verb.fi^nif  & vbique  I5D.  notant,  Se 
probat  Cynus  in  1.1. C.ad  l.lul.deadult.cum  cocor 
dan  late  aTiran.congcfltsde  primogcn.quzflione 
4.'iuni.i  ;.cum  ic(^u^n.&  num.p.id  probat,vcrum 
dreinquoiiberpnmogeniotPcral.in  I.i.f  quifidei- 
comniiflaminiim.  i ai.lEdc  hxreci.inflituen.d.D.Co 
oar.lib.j. variarum  rerolutioiium,cap.5.nu.5.  & cft 
optimus  tex.inl.:. tit.  1 5. par.i.ibi.AcatanJocIpro 
comunal  de  CQdos,&  adhuc  melior  textus  in  l.y.ti- 
tu.7.denuiora.rup.h'Clrh.&:idcm  cenent  plures,, 
quos  refert  StTcquitiir  Molina  dc  Hifpan.primof;, 
c.iS.nu.r.At  propter  publicum  fauorenues  alievta 
tx  ab  iplomer  alienancevendicari  permittuntur, vc 
inl.qilemadmodum,C.  de  agricol.&cenfi.lib.i 
iunCU  glofla,vcrbo,vendi.& ihi  probant  Bar*o.  Se 
communiter  Dolores  fecundum  Molin.'iib.^,de 
Hirp4n.primog.c.i.num.5o.licct  contrariam  de- 
fendat ibi  per  tohiqi  caput, eandem  Cent^ciam  plu 
rihusratJonibasdefcndirPeral.in  rub-ft’.d<hared 
infl  it.n.9  Jurum  plurib.fcq.8£  Pinel.in  d.,’,. , . ^.p,  nu* 
9c,,&  feq.qui  optimis  rationibus  prob^t.mulio  ma* 
glsconccoi  debere  mcccflori  maior  atu*  rcuocario 
ncni  alienationis  fid«  abco,cut  fucccfiit.quam 
flicccirorifcudi,\*refpondctudtcx.dlfficilemiiil.fi 
liusfArtj.cum  pacer.lf.-ic  jtg.  j .procedere  in  legato 
rcli^toumilix^;^ejcrci}4j  dehere  res  maiora- 
tus  antiqui,  quippe  q io  magis  familia  conferne* 
tur,qnod  diCefimen  probat  cx  plurib.ibi  adductis, 
'y  1 vide 


■ .«• 


Libro.  5.Titul.iT. 


vtdc  rationetPiGeli>qiiashic  no  refero, vel  poteris 
buic  argumento  alicer  Tatisfaccre , vt  dixi  fupra  t\vu 

73  dp.t  Minus  oberit  regula  que  dc  cuiftione  tenet  a- 
<^io,cudc  agente  rcppclli  exceptio,  I.  vendicantci 
{Kilc  cHlie>aim  fiDulibus,quonid  hac  in  fpecic  v6 

.V  ditor tenetur dccui»aionc, cures  euincaturin 
rcrpeciaiinO  obidiquod  venditoris  non  fir,vc  in  I. 
/ - minor  in  prin.ft*dccuiA.&  quia  cuincitur  ex  caufa 
non  prarcedente,  fed  fcqucncc  contra  Au  vel  in  ipfo 
co  itraAu.i.  j.& ).  Lucius,  d. Jc  cuiaio.  & nuncupa* 
ti  iiiquodre  euicliapcr  retractum  locus  noti  Hteui*. 
dioni,ccncc  Manfucri,in  tra Aa  de  rctraAu,jJ.  ite  fc- 
cundu opinione, & AfP.i.  in  rraA.protomixeos,^.  a* 
Ou.vlt.&:  Tiraq.lib.i.dcrefra.?.i.g).p.i».5.f.&  35.CU 
concor.fupra  hac  cadeu)  gluf.nu.55).in  H.  traditis* 
tNec  oberitglo.coinmumtcr  recepta  in  d.hcum  a 

74  matre,C.de  i eiucndi.vbi  ctiamn  venditor  non  te- 
neatur dc  ctiiAione,non  potcriceius  hxrcsfaAunt 
defunA  iihipugnarc, quoniam  in  cafu , dc  quo  agi- 
mus,non  venit  hxrcs,vrfa:pc  diximus, contra  factu 
dciunAi,vt  probant  r'jprahaccadcgl.nii.<59.&  eo 
dc  modo  reiponde  ad  iJ.quud  in  eadem  gl. dicitur» 
fliO  hrredis  patris  non  admitti  ad  rcuocanda  alie 

75  natione  aJiiccitioru  ab  eodem  patrcfiAam.  t Hac 
fententiam  limita  Tiraq«  li.i.deretra.^.i.glo.p.nu* 

5S.niri venditor prOmifirfct rem  luca,&fecn- 
rafcprxlhturu»etiam  aduerfasretraAusconfangui 
ncorum,quia  tunc  non  admmittetur  tiliushzres  pa 
tris  venditis  aJ  retraAu,vt  in  I.Scya,Cde  euictio. 
t Scxtoquirofilmsfam.nullabonahabcnsjanpof 
fit  viu ) patre  rem  patrimonialem  a patre  ipfovcdi 
ia,pcr  tutore,  vclcuratorc,vcl  pcripfummct  patre 
filijnomine  reuocarc  pretiooblato  caqquani  proxt 
niior?  Tiraq.lLi  .dc  rctra.^.t  .g)o.  v*  a nu.5  8.vfqi  ad 
I nu.  7 j.concludsr.patre  ipfum  admitti  poiTccitacquc 
in  co jplurcs  Francis  conroetudinc?,rcfcrtquc,i<fc, 
voluinc  Manfucriu  ita  tamen  vt  p atri  hoc  calu  vTuf 
fhiAusnon  qusratur,quod  tamc  ibi  late  djfcutir,vi 
dc  per  eu,&:  qua  dicam  infra  cadem  1.  glo.vlr.cui.2» 
. in  fi.fSed  id  alias  ccriu  cft,ipfum  venditore  admitti 

7'  non  polTc  ad  rctraAum  fuo  nomine , vt  Jate  probae 
ipfcTira.d  glo.p.anu.^o.vfque  ad  40.quod  indubi 
tabile  e(l,ncc  tain  longa  difputaticne  dignum. 

* G L O S S.  II. 

1 TfoximioryenJenthian  eiuSi<ui$isf>rimH  ret 
fuerdt  ndmitt.itur  4(1  retr4l}um\ 

Z Saturaii*  fiUus  >e/ defcendtfjs  4H  ddmitj4tut 
' adrctraltnm\ 

3^ftdrdus  fet!  naturalis  4npS  de  farnilU  >c/ 
4^fi.it',onc\  ibidem, 

'3  Busiard/tj  feu  naturuUi  tdntu  admittitur  ad 
re(raBum, 

Bstlardus  continetur  in  difpofstione 
fundata  in  iure  naturali.ibid. 

Bafidrdusyenit  in  fidcicommiJTo  conditiona* 
lifiCne  Uberis  moriafurdbid, 

*4  B.ijf ardus filiosyel naturalis  comprehedituf 
fuh  nomtne filiorum^^uocies  de  eius  commo 
do  agitur, 

J ardus  ats  pofsHarmdjK^inji^niapatrtt 


deferre?^  nam. 1' 

Bapardi  nobilium  nclilesreputantur, ibide, 

6 Spurius  >e/  incefiucfas  nen  dicitur  cenfa^ui 

nens, 

7 Sxh^redatusfilius  a»  admittatur  ad retra^ 

Uumfen^uiniAe^yp^ue  ad  nu,  10, 

8 Exh^eredatus  filius  non  amittit , qu^natu» 

talia  funt  i licet  amttstiiuilia. 

^ €xbitredatus fiUus  d iure patrooatus  non  re- 
pellitur. 

1 0 Filius  renuncids  eum  iuramento  benie pater 

nis  admittitur  ad resrailum  jan  omnis. 

11  E^firaclusan  obtineat  locum  in  cUruis^O^ 

ecdefijsy^  num.fccjucnribus. 

1 1 Cap.eohfiitutus  de  in  inre^^.rrjl.  explicatur. 
Clerieiyti  pojjunt  jlatuso  >el  eonjuetuaiue 

laicorum  fiZifauorahilit  ibid. 

12  Clerici  admittuntur  ad  retraclum  fan£»inis 
11  Satutd  laicorum  non  li£anf  clericos  in  rtbut 

eorum  odium  concernentibus. 

14  C/erieoyendente  emente^anfit  Icemste* 
trablni  [anguinis. 

1 5 Statuta  rcneralia  laicorum  cjtiando  libent 
clericosX 

16  Ciericifiytuntur  Cofuetudincyeifiatuth lal 

corurr^an  contra  eosalifyti  pojjir.t. 

1 7 Le^es  Imperatorie  fermand^junt  in  foro  ea 
nonico , ni  fi  fuerint  canonibus  contr  ari^e. 

18  Retrallui  hcusejl^t^fi  elericusfit  ycndttor 
I^P^tralfus  iusan  habeatlocumc^ an  trajet*t 

in  monaflerium^  tS*  num.zo. 

21  ^ionajhrium  an  b.ibeaturlocofihj. 

2 2 ^etrallui  fdn^uinis  an  fit  locus  mus.aperio 
yendente  rem patrimofiialem  incnachi. 

23  Ketraflttsanperi pofsitper  baredrm  eofam 
^^uinriiCF  ciuidfslis  erat  conteftdta. 

24  ^etraUus  anfieripejiit per  hserede nomine 
propriOy^ an ptrCefsionariu  cafanguinei 

]{f  f rallus  ius  non  <fi  ce \sibile{ 

2^  Cefsibilianon  funt plurima  exprtffa. 

26  PetraBus  an  habeat Iocu.fi ce fsiofaBafue 
rit  per  confan^uineum  alteri  confan^uineo 

27  KetraBueeonuentionalis  an  fieri  pojsit  per 
cefionariom. 

Cedi  poffunt  plurima  remifsiuefibidem, 

T al^tno  de  aqusl  .ihote^o.^x  his  verbis  iuAis  Teque 
b tibus  prob.iti  videtur, confangnineos  pToximiortt 
inovcl  patri.cniiisrcs  vedita  erat, no  proximiores 
venditori  admitti  debere  ad  retraAu.contrarir  ta 
men  difponirur  in  l.fequcnri  infin.vt  ibi  dica  prout 
& iure  communi  fieri  attcnattft,Tir3que1.1ib,  i.dc 
rctr:  i.glofla  i.mimcro  i8.ip.^  jo.in  rrrra- 

Au.feudoA  fideicotbniifTo,  vt  prox?niior  ved  iroris 
feudatarij,^  grauari  fen  tenenti*  bona  fidcicornifsi 
tcl  maiMtos  «^mittatur, nu  proximior  primi  ilipi 
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cisyiquoea  bona  iWuenerunt  in  vendirDreni,quoLl 
ibidem  f^ubac pluribus  authoricat ibus , H raciont* 
t bus.tScdquxroprimo>ad  maiorem  huiuslegiselu 
cidationem  vmmi  Hlij  nattiralestantum  nati  ex  fo* 
luto,'&  foiuta»  &abeisdcfcendenKs  admittantur 
ad  retrai5iu^&  videtur, ad  m ictendos  oon  cife  ,quo> 
niam  huius  J.dirpofniovnica  ratione  fvndatur>quaB 
c(l  vtres  maneat  in  familia  vcl  agnatione  vedentis, 
vtTira.probat  ll.i  .de  rerradu  in  pr^fationc  nu.j  5. 
&requcn.&iieru$.25.(;lor.i.nu.?i^.ef 
^.&teq.Did.Pereain  Ui.tir.i.lib.4^rdiuatio.  colu, 
j jay.verfi. infertur 2. loanJgne.in  repe.Ldadfi, 4. 
coi. in  rut(uscoUi4.ver(i.hicadde  vnum  articu 

]um,cumalijsabeiscitatis:eaautcm  ratio  in  hac 
Tpecie  ccnat.quia  naturales  tantum, quos  vulgusBa/ 
urdos  appellat  non  dicuturcOede  fimilia.fcu  agna 
tione  fecundu  Barr.inl«pronutiatio,f.  famili; , fl.de 
ver.fign-Bal.c6f.i68.col.2.1i.t.PauhCaft.con(.i7*. 
poB princi  li.i.cum alijs multis  c6cor.aTiraq.c5« 
grBislib.de  nobilitate  c.M.nu.i 2.Sed  neque  cu iU 
liscognatio  eft, aut  coniti nfUo  et  parte  patris  fecu- 
du  Dyn.confl.  i d.in  fi.cui  TubrcripHc  Ange.c6r.40 1. 
in  fin.per  tex.in  I.rpuriuSyfT.vnde  cogna.Sc  ^ viti,  in 
auth«qai.mod.nan]r.erH.rui.neceislicetatmadefcr 
rcifcu  mfign  ia  parentum  ,vt  voluit  Dynus  in  l.cu  pa 
tc\\§  mater.fT.de Icga.s.Bart.inl.vlt.C.dc  vcrb.fig- 
nih.&  in  crada.de  infignibus,&  armis.  Bald.in 
lium»  1 .ledura.fT.de  hisqiii  funr  fui  vcl  altc.inr.  An> 
ton.Sc  Panor.in  c.per  venerabilem  qui  61.  (intlegi. 
vbi  & Cardin.Alexandri.^.norab.Ioann.de  Ana.in 
c.cum  diledus  de  accufa.Guill.Benc.in  rep.c.  Ray. 
in  verbo  Raynuntius  de  Claramonte  nu.  J5.de  teB. 
Tira.li.de  nobilitate  c.i  5.nu.i  t.exquibus  natura- 
les  non  pofTc  retraherea^euerant  Mafueri.in  tir.de 
recra.$.pen.vbi  hoc  extendit  ad  filios  legitimos  baf 
rardorii.vc  in  l.vlt.Sc  ibi  Dodo.C.de  narural.  liber. 
Matth.Affluintrad.procomixcos  inprin.  legis  nu. 
j u8c  req.Guill.Benc.m  d.c.Rayn.in  verbo^  vxorc 
nomine  Adclafiaiunu.  71  J.&  Icq.  Ang.in  conf.i  o 1. 
num.2.Deci.conf.473.nu.5.Ferroni.in  confuemdi. 
Burdcgaleu.tir.de  rctrad.^.d.col.  pcn.  Jc  ite  rum  §, 
io.vcrfi.pr«erca  fpurij.Tinq.lib.  1 .de  rctrad.^.  1 . 
g)o.8.n.d.Quod  limitarnii.S.nin  in  cafibus,vbi  baf 
cardusfucccdic  macriivt  dc  limitat  addicionarorBe 
3 ncdidi.&Fcrr.inloctsrdpracicacis.tSednibilomi 
nuscontraria  fent^ria.imo  quod  filius  naturalis  ta- 
tuoitqui  dicitur  baBardus  admiteaturad  retraAu, 
cB  cum  vcrior.tuapud  nos  receptior  qua  tenuitVa 
go.in  Tua  dirpuca.retra<^us,&  poB  eum  Boer.in  con 
luecu.Vicuriccn.cir.de  recra.$.  i.in  fine.Cyfont.  in  1. 
70.Taur.2.col.verfi.5.dubitatur, dicens  ita  fuiffe  iu 
dicacum  incencradidorio  iudicio  in  ciuicateOue 
tenfi»&  ibi  quoque  Anro.Gou7.nu.4.Molral.ml.i 
in  verbo  camlar.col.i  t.in  princ.ttc.io.lib.j.fori.re 
firique  Guill.Sc Per.de  Bellaper.id#  tenentes, 2.'at- 
tcBatur  tta  feruari.quodq;  cocurrccc  aliucAfangui 
neo  legitimo  prxferaturbaBardo»quoru  fenrentia 
mihi  arridet  cx  pluribus.Ec  primo  quia  in  diTpofi* 
tionc  legali,  qu^fundatur  iure  naturali  (anguinis 
fca  cognationis  6c  ^uitate  copreheditur naturalis 
taru.nffi  cx  qualitate  perfon^alliud  cullig3tur«vc  in 
hexfjfto.$.fi  quis  rogatus  iJf.adTrcb.  vbi  rogatus 
rc  rcBjcucrCffi  fine  Uberis  dcccltcrk , no  eenebitur 
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refiituere  fi  filios  nattirafesreWqucrk,  nvfi  Crilluf- 
triSfVcI  in  dignitate  pofitus.vel  clericus, aui  Ik  ncT- 
ta  mulier, que  ad  hoccxpTduntBar.Ang.Pau.lmol. 
Alex.ibi  & C&muniter  Do6orcs,&:  in  l.gcncralitrt, 
$.vit.C.deinBi.&  fubB.fub  condi. fadf.  Quod  exten- 
diturcciamfiexprcfrano  fuerit  di^a  cqn|licio,rub 
intelligitur  eteoirr^vr  in  l.cu  auus  fF.de  cbnei.  & de- 
tnonf.&  i.cum  accurifsimi.C.de  fideicd.licet  in  hoc 
Do^.  variet, vtex  eifue  locis  ridere  lkcbir,conlccc 
«tial.generaliter.f.cum  aut^,C«  de  indit.  A fubBr.& 

4 hparentes, fF.de  in  ius  vdcan.vbi  glo.&  Do^o.  t C6 
ducitetiam  recepta  cpinio,quod  vbi  agitur  de  pri- 
uilegio  vel  commodo  filiorum  in  xquitatefundato 
9ppellatione  filiorum  (emper  naturales  tatfi  com- 
prehenduntur,arg.tex.in  l.vIr.C.de  cor.firman.  tur. 
vbi  pater  ita porcBdaretutorem  filio  naturali  ac 
legitimo, licet  debeat  a iudice  cc  nfirmari»!.  ratiirt 
Ii, ff.eo,tir.qud  regula  tradit  Panor.in  c. in  prefentia 
fiu.aj.de  orobatio.quem  ibi  carteriCequuntur inter 

5 pretes.f  Cui  opinioni n6obcB  quod  diximus  ru. a. 
baBardosnon  contineri  Tubnom^^e  famirz,  8i  cog 
tiationts,nec  licere  eis  arma  prstdecefrorum  (uoruj 
siec  infignia  deferretquonia  licet  hoc  procedat  de 
iu  re, aliud  autem  cB  de  conTuetudinCtiuxta  qua  baf 
tardi  robtliudc  illuBrir,maximcniagnaTu  (unt  r.o- 
bilel.vtattcBatur  Ravucl.inrrada.nubihcntis  :.q. 
5.qu*ftionisprincip.vbi  traditcxfplum  in  badar- 
doSubaudif.CuicoiifueeudiniBaducByCxeoquod 
tradit  Baran  trad.de  infignibus  8;  armis  col.i.vbi 
fcripfit,qu6d  licet  iurc  communi  no  pofiint  baflar 
di  iofignibus  parentum  Tuorum  vti, contrarium  ra* 
me  obferuarar  in  Tufeia  de  confoermiine  illius  pro 
cincir.cui Bandum  eB,&  ita  Ten/it  Ang.  in  d.conB. 

1 9 1 .nu.2.&  voluir  Domi. in  c.Bartitu » .in prrr.col. 
v1r.de  harret.lib.6.Soci.conf.io2,na.8di.i.Matt.Af- 
flld.in  trad.protomixeos  in  prin.Unu.j  j.vbiatteC- 
taturefTe  generalem  confuctudinem,  qocdbjBar- 
di  deferat  arma  domDS.KicoLPccufi.in  rrad^-de  (fic 
cef.ab  in  tcB.tn  4.Tpeck  filiorum, 8;  in  Francia  hoc 
idem  obferuari.vtbaBardi  nobilium  nobiles  repu- 
tentur,fintque  immunes  a fubfidijs  popularibus,  Oc 
priuilegijs  nobilium  in  vniuerfo  potiantur,  pr»ter- 
quam  quo  ad  Tucceffisionem  attcBantnr  Goid.Pap. 
dccino.58o.6ocr.decif.i  27.ad  fi.ApudT  ufens  quo 
que  baBardi  funt  de  domo  Fecundu  Anp«ii)  1.  ex  fa- 
do.^fi  quiirogatu$.ff.adTrebc.&  conr*:o.vbt  idS 
attferuarij  Perufii»&  Domi.in c.Baruru  i.in  prine. 
col.vlr.de  h^reti.io  d.Tiraq.in  tra.  de  nobiiir.c.i  5.. 
nu.a  5.qtiod  5;  in  noBra  feruatur  HiTpanb,qund  la- 
tius explicuimus fupra hoc  li.tir.i.dc  matrinxtrio, 
glo.T.rubricf  num.i:6.&  i27.8cini.9.&io.titu.8. 

6 de  rucccf.fupra  hoc  eo.1l.  t Hcc  tamen  limira,nifi  fi 
lius  ficrpurius,inceBuofus.vcl  natus  ex  dana bili  coi 
tuyhi  fiquid8  retrahere  non  pofTunr,quia  non  dicun 
tur  cbrangiiinci.nec  de  genere, domo,vel  Bipire  pt 
rencu  vcl  alioru  afccndentiu.arg.tcx.in  i.filtCicudif 

* finimus.fT.de  his  qui  Funt  fui  vel  alie.iur.i.  generili- 
tcrj.cn  aut.C.deinfii.&  FubBi  J.vulgo  quarfirosin- 
Bi.de  FucceF.cogna.l.v)ti.vbi  Bal.&  c^tcrt.C.de  ver. 
fign>&  in  iQth.cx  c6plcxu,C.de  inecB.  nup.  Abb.ft 
Do<Bo.communiTcr  in  c.pcr  venerabili  jquifilij  fint 
legi.f  Secundo  quarro, an  films  vel  nepos  exhereda- 
tuspoixitretrahcre?&  videtur  mtnime  pofTc  ,quia 
Yyj  rcpcl 
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re  ptllitnr  a fticcertione,vt  tn  auLYt  cfi  de  app.  co|:. 
$«cattfa«  co]kM.au(h.'  6 licet  Cdc  lib.pr^re.ite  quit 
ex  hfredarus  haberur  pro  morrroi  vr  in  authentic» 
de  h*rc.&  FalAexl>^cJatof  coll.i.vbigi^^  tcn  u, 
d J.Scquia  cx  hm>Utut  no  conucneratur  inter  filof 
vt  m l.patcr  ftlir^if.iie  inuf.  teO.vbi  Bal.Sc  czteri.)t€ 
quia  per  exh*  redarie  nc  tollitur  fuita5>&  filins  elfici 
^ turextraneu*, l.i.i.fciedu, flr.de fuis 8tleg.h«re.tCc 
teru  bisnoobOatibua  cotratia  feitcria  verior  cA,& 
recepcioriimo  c^licct  fl^ius  fi  r iuAe  exheredatus  pof 
firadmiciiad rccradu.quoniaetft per  exhe^edafo 
ne  toilarur  ca  iirra^que  ad  ius  ciuilc  fpeAat  no  tame 
amitutoriDrt  naturalia  fanginis,!.  lura  fanguiuit, 
ff.de  recuhiur.l.j-ff.de  interdi.^  relcga.li^quia  c6 
ditio  dlege  rcl  ab  homine  pofita  fi  fine  bberi*  de- 
ceiTeriMeretur  exclufa.quociet  quis  decedit  Hberit 
rupetftitjbdt,quluisexheredftattStVtint.exfaClo,$* 
^ viti. vbf  gUnotar  6i  Dofio.lf  ad  trebe.  t Praterea  ex 
haredttus  a iure  patronatus  no  exi  Inditur,  I.  fi  pt* 
rrontis  tcAafn£to.(.fi  quis  no  maia,ff.de  bon.iibert. 
Bar.inl.iurisiuradiJ.fi  Itberi,col.v1.flf.deope.libcr 
to.&  cofide.poft  med.&irerucdf.do.in  i.dubio*nec 
cciaafrudo  vrcradic  Ardi.in  rit.de  fuccerfeadiiuh 
rubr.an  filius  fuccedar  infeudoj.  ite  queritur  fi  ex 
hareditatus  filioi.&  Odofrc.in  ^umma  qui  fcud.da* 
re  pof.& cir.de  fuccef.fcud.in  princip.And.de  Yfcr. 
inc.  .co.nr.Marti.LaDd.ir> quia  vidimus» 
& ibi  quoq;  Albar.&  Cjr.Alex.qui  feud. dare  poiL 
lacob.aS.Geor.in  trada.feudo«in  verbo  prefentet» 
colo.a.verr.querorubrcnuerer.&  Fra.Curlanior  in 
eod^  trada.q.  ;.in  prin.ccrtia  partis.Tdcque  erir,  & 
fi  o6fit  iuAdapacreexharedarus»vtiofimiIirpecie 
flatuitur  in  auth.de  nupt.^folum  vbi  Ang.  in  fcudo 
hoc  nucupatim  afTcrut.Sr  Pet.Ferra.  in  tini,  de  for- 
ma )ibellt,quo  agitur  ad  reuoca.feu.in  verbo  nec  fii 
perAitibcucol.j.verr.7.exciudirur,Pau.Pari.c6r.r. 
nu.7.1i.i  Je  omnei  ropraciuti,Tira.hec  referenilib. 
xo  '•dcfctfa.|f.i.gl.^.np.4<.t  Atfifiliusfpoote  pater- 
na fc  ahAinueriC haredirate,velcu  iuramento  rena 
tianeric,n6  propterea  amittit  iusretradut  in  rehui 
crii  a patre  v^ditii  trg.l.filij  in  prir.ff.de  mre  pacr. 
vbi  fibj  Te  ab  hereditate  paternaabAinftcs  ms  pa- 
tronatus,quod  iure  eis  copetit  in  feruos  i patre  ma 
numiffos,n5amitrunr,^  in  fpecie  rerradus  hoc  vu- 
luuFcrroniutinc6ruecud.Burdeg.tit  dc  retra.$.  o 
T iraq  li.  i .de  rerra.^.  i .gl.l^.mi.  50. A pen. Anto.Go. 
in  l.7o.Taur.nu*6.&quod  exheredatusa  patre  rei 
psrrimonialif  vcdirorepofsitadcnitri  ad  retradu» 
voluiccxpre(rcTiraq.d.gI.8.nu.45.M6tal.inl.i  j.in 
gl.magoa  coi  iz.verf.it^qu ero  quid  fi  proximior  io 
gradu.cir.io.lib.t.fori.hoc  extedes  ena  fi  no  exhar- 
rcdccurjficanfas  ingratitudinis  conimifsftipropter 
quatp&(fccexhaTedart,Anto.Go.inl.70.Tau.nu.^ 
vbi  eTiiCyfbn.:.col.verr.to.dubiratur,quauis  ipfe 
Cyfbnr.in  j5.q.aliud  dixerit, fi  retrahas  grauesiniu 
rtas  veditori  intulerit.propcerouat  poftcrVxhxre- 
dari, nixus  authoritare  Marrh.AfRi»  10  trad  proto- 
tnixeos,^;.n.2.0f  «.qui rame loquif  iniurecngroi 
vicinocopetfti.vbieft  Jioerfa  ratio, qa  no  expedit 
1 1 halscrerixofiim vicmii,vribipercu.tTcrtioquero, 
an  in  clericisvel  perfonisecclefiaAicistaadiiuc,qui 
pafsibe  fitlocus  retradai,ita  vtclericusproximior 
pofut  retrahere, vel  re  a clericov£diupoisic  Uicoa 


ciutcfiDguineus  re  trahere,vc1  tn  il  clerico  empeora 
porsurctrahi?&  videtur  qpn6  monia  huibt  legit  A 
Lmili6dirpcfitiom.^gisafficitperronasquarei:qi]o 
fit,vtn6copreh^datcteHcot  erdefcBu  poreAatii, 
& turifdidionis  Aarueriu,vt  tn  c.  ecclcfia  $.  Maris 
de  c6fiiru.&  inc.vlt  de  vtta&honcO.cIcric.  & inc. 
vlc.de  reb  ecckr.non  aliene  & tn  aurh.Aatuimos,C. 
deEpif.fifCleri.fContrariu  tam#  veriuseft  recep 
thix,f<  inAicuitur  exc.conAitutui  de  in  integ.rcAtc. 
vbi  fundus  patri  monttUs  Aii  r per  laic  fi  diAra  Aus,8t 
v^dttus  alteri  laico,prcmiAaque  rcrrahfdi  cofuetn 
dinc  inquit  tcx.clericu  admitti  ad  rerra6u  raqpam 
v^ttoriicofangDineUfibiqucex  coexpfctir  Pcr.de 
Ancha.7.nocab.&Panor,5.nctab.1nfcrrqnc  ibi  Pa- 
nor.clericot  vti  pofTe  Aatutovcl  confueludine  taico 
rfi  generati, fi  merefaoorabilia  fir,  dcqooetj  dicit 
eAe  bonii  tex.in c.diledf.defbrocop.vbi  fd adnota» 
rnr]o3.And.Car.Florf.Anto«Ancha.Panor.&a!ii, 
idePanor  inc.eccler.S.Maric  col.vlr.6r  ibiFcl.^.ft 
8.q.de  conAiXapus  alleg.io  i.eol.5.verf.qnod  aucP» 
Bal.m  1.  r.nu.  1 o.C.de  fum.Trin.  Ant.in  dx.que  in  ec 
clefiarfi»8c  tn  c.quod  clericis  pen.coLde  foro  comp» 
Raph.Conie.conf..n.infi.Domi.)n  c.vlci.inprin.ad 
fi.de  ofK.dclrga.in  tf  .Card.Flo.in  c.perpedimae,xx). 
idft.itrriTqoe  in  8.q.defcn.exc6.Alex.conCa  lo.no. 
1 14.&  confi.)  I i.nfl.i.lt.i.Tira.li.].de  retra.^i. 

gl.5.nu.a.&  feq.Cor.confj  i4.1i.3.Soci.c6r.spa.li.s, 
Caro.Mol.in  conrue.Pari.in  procm.gl.5  .Decixonf 
t i4.na»i.verf.fedtamd  isTiraq.li.de  retra  J.i.gl.8» 
nu.4 1 .cu  ccmcor.  ab  eoT  ira.la  coge  A 1 s in  li.de  pri 
mogen.q.44.nu.8.^  (eq.Exhocfundamfto  conAat 
veritas  primi  m{bri,qii>ndorcili^r,ctcricus  vH  ve 
lic  beneficio  retradtue,qood  vtindobicaifialfcritTi 
ra.d.li.i.retra^ufj.t.gl.84).4i.refercque  ide  voIuiT 
fe  Marth.AfR.io  cra&^iroromixeos  in  prin.Iegis  nu. 
8.verf.itequsro  an  fi  clericos  ca  tribus  numeris fcq. 
vbi  atreA aror  hanc  effe  comiind opinione,  fiue cleri 
CVS  fit  emptor, fiue  vaditur  fiue  retrahet,  ide  quoq; 
voluicDec.ccCsSj.n.8.verr,vltimoqusritnr,&  duo 
bus  numeris  rcq.Sr  omnes  infra  citid  1. 1 1 n duebu  t 
15  vlttmuscafibut,nepe,quadoclericoicA  emptor  vel 
veditor  mamtdubiucA,qu3doquideAatutiUicoru 
no  lig^rclericos, maxime  in  his,que  eisnoc^r,  vt  ex 
hit  qu(  diximus  intcitur,&  ex  trad  itita  Tira*dc  iu- 
re  primogenioro«q.4^.nu.^.ariFerd.Vaz.dcrucce. 
creaj.ianu,d48.&  d5i.ExqaoMdtat.md.Ki|.ifi 
gl.magna  col.io.verC  itdqusro  vtru  ifta  lex  liget cla 
ricu,tiMoJt.^.fbri  libererfiiretor  no  ligare  clericos 
vt  aduerfiii  eot  locu  habeat, idevohicrunt  Bald.IaC 
Imol.Panor.Aie.&  AfB.fibicfitrarijin  locisaTinu 
Cf catis, lib. f.retradusj.i. glof. I t.|.Sed nihilo 

1^  minos  id£  quod  in  priort^ecierenetCyn.Bal  fera 
liqui  in  l.nec  perfetCdehsre.inAi.cAque  commu- 
nisoponio  ceAe  Matth{o.ab  Affi.qui  id£  icnct  in  d. 
rriAa.protomixeoi  inprin.l.nu.p.&  feq.  ide  voluit 
CyA'0C.in l.70.Taori, 8.col.q.5 1.& tbtdf  loan.  Lu* 
pi  nu.  1 5.1 6A  req.Anto.Gom.nu.7*  & Did«  CaAelU 
ibidem  in  gl.magna, col.5.vfque  ad  1 j.Tiraq.iib.i. 
dererra.f.t.gl.1  j.nu.^fc4>fc  fcquencibat,ScbaAt. 
Ncapod  tntrad.ee Pgrui  tnprocemiofuper  verbo 
tenore  Alberi.  1 .par.  Aatutcrom  q.p4.Alex.confi  1 4 1 
lib.  .qniloquirurin  rctraduranionecomunionis» 
iden  cuam  voluit  Grcgoi  J.upiio  eodem  rccradu 

tradu- 


De  emptio.  Scretraclu.l.-  glo.i. 


tTjSitu  fi;pcr  I.?  5.glo.pcn.in  Tcrbo,  dcue  ancr,  id 
mc  Jiam.vcrti.quid  autem  Ii  cxtranciii,ti[ulo.5.  de 

15  cmp.tfd  vendi.par.j.  t Mooentur  ex  cotquod  liacu> 
ta generalia laiconim  , inquibui  nullalit mentio 
clericorum, auteeclcliariimdcd  tamen  comprehen 
dunc  ea,qU2  illiacumperunl.nontanquam  priuile 
giatis,red  tanquam  cuilibet  de  papulo,  tenencliti- 
gantq,clecicoj,dam  tamen  (int  bone(la,nec  iuri  ca 
nonico  aductfantia.vc  dotet  Bar.inI.cunftoa  popa 
loa,n.aS.&  ip.C.de  fum.Trin.J;  Kd. Cath. citat  tex, 
inc.couftitiitusdc  in  iutcg.refli.qui  loquitur  in  re- 
trafiu.vt  Innc  iiitclIigat.Bar .loqui  in  nolirafpecie, 
idc  voluit  Baf.inl.dc  quibus, col.vlr.lf.de  legib.  La- 
pus  allegatio.  8 1 ,col.  i .Barba.in  rub.de  reb.  ecclef. 
non  alie.cartha.  i >col.vlt.&  (cq.&  confi.  i q.lib.>.& 
confi.d5.colu.  1 1.&  feq.lib.q.  quibus  in  locit  ad  fert 
concordantes, Tiraq.li.i. de  retraa.f  t.gl.i  j.nu.4. 

& 5.qui  plutea  etiam  addit  cocor.Sed  fcnictia  Bar. 
comimitcrrcprobaturlccundumDeci.inc.ccclcfia 
faiia*Mari*  tiu.5  t.verf.8:  primo  occurrit  illa  qu5f 
lio, extra  de  cun()it.&  Hii  Feli.nu.8 1 .qui  faluat  do- 
arini  Bar.in  5 .cafibus  vfque  ad  nu.Sy.quorum  nui 

16  luspotefthuicqu^ftioniadaptari.t  Quare  alia  ra- 

tione hanc  couincunt  fcnrcntiam,cucnimlammus 
ecclcfi*priful.ind.c.conllitutusde  in  integ  reftit. 
ftatuerit.clericos  vti  pofie  hoc  ftatoto,feu  confuctii 
dine.ratisinfinuatlaicos  idiuerfoadncrfusclericos 
eo  etiam  vti  pofl'e,iuxta  Vlpiani  fciitcntiam  ,quod 
iutisquis  in  alios  liaruerit.eodem  ipfi:  »titur,quod 
fummam  aquitatem  hibet,vt  titulum  illum  exordi 
turiurifconfultus,  quis  enim  inquit,  afpetnabitur 
ideius  fibi  dici  quod  alqs  ipfc  dixit, vcl  dici  clfecic 
Et  hac  legeclfe  Radamithi  affirmatAir.Ethic.5.c. 
etia,5.fi,qaodquirqucfacit,idf  patiaturfSt  ipfc,id 
inftum  fiet  denique  iudicium.Qii*  fi  in  caretis  ob- 
tinent,certe  ctia  magis  in  clericis,  SicccieCa,qna 
alios  fallere  no  dece  t.c.per  tuas  de  donatio,  gl.inc. 
i.f.hociu5  in  verbo  vt  plus  lo.q.a.Tira  li.i.dere- 
tra.J.i.glof.i  i.nu.S.Boc.deci.rqS.nu.a.Pet.dPIaxa 
vbt  plurescitatcocor.iu epitome  delifloruMi.  i.c. 
56.no.i6.1deoqueli clerici  velecclcfia  vti  volunt 
c6luetudine,vel  liatuto  contra  alios , Jt  aductfns  fe 
quoque alijsvticorentiatneccfic  eft,itvoluit  Bal. 
in  l.de quibus, nu.i0.ft.de  legib.ftt  in l.|omni  noua- 
tionr,C.de  Sacrof.eccle.Jt  in  1. 1 .«.q.C.de  conttah. 
emp,ftt  alibi  fjtpcfuma.cof.fts.cob  i .Panor/in  c.ec 
clefia  fanfl*  Mari»  in  rep.no. 5 1 5 1 .A  cof.d.li.  i . 

Alcx.c6f.109.nu.15.8c  c(6.’- 1 o.nu.q.li.i-Sc  ibiCaro. 
Molin.Soci.c6f.jt!.8: 97.no.}..li.i.Philip.Fri.id  di 
cens  fin  tulare  in  regu-poffeCnu.!  1 .dc  regui.  iur.  in 
t5.Frau.Balb.in  trafta.prarcrip.i.par.5.pnrtis  priil 
cip.col.4  vcrfi.5.fallitDccl.conf.45».im.  tq.Fran. 
Ripili.i.rcrponforumc.s.nn. 5. Tiraq.li.i  de  retra. 
J.t.gl.i  t.nu.p.SedDoiaores  prxcitaii  in  alia  Ipccie 
loqmmtor.nempe  vbt  clericus  vultvti  ftatuto  laico 
rum  in  parte,  vtiadexeeotionem  iniirumtntipubit 
ci  guarcntigij.St  nolit  eodem  fiatuto  vti  contra  fc, 
veiuti  fi  poft  la|)fnm  decennije  xceutione  peterer, 

no  tepore  ex  eodem  ftatuto  vel  alio  ius  exequen- 
iptffcribitur.tunc  nimirum  in  omnibus  vti  com- 
pellituretiamcfitrafefacientibus.  t Quapropter 
hisrationibus  rcicftis.aliafortiori  comiincitur  no 
(iraopinio,vidclicei,lcgetciuileilmperatoru  de- 
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bent  obfemari  inforo  eccleiriqoando  canonibus 
Ito  repugna t,c,i.8tibi  dodto.comuniter  de  no.ope , 
nun.c.fi  adinroriu  to.diftin.Bald.quccfierifcquu- 
tur  in  c.cumveniflcnt,de  coqui  mitti  in  pofie. Fe-- 
li.in  c.caufam  qurde refcrip.Ioan.l.upi  in  introdu 
tftione  rubrlc.de  doni.inc.vir.8c  vx.nu.i  5.  hanc  fen 
tcnriam  tenet  vtriufque  iurisfchclainl.cunaospo 
polos, C.derum.Trini.8c  incap.eecleCa  farfl*  Ma' 
rif  deconftitu.Panor.  in  oap.inter  alia,i.  notabl.de 
immun.ecclefi.Dida.Caftelll.in  1. 70.  Tauri'glofla 
magna  colu.7.verfi.8c  primo  certum  cft,& ibidem 
Amo.Gomex. nn.7.infi.8t loan.Lupinu.  1 5. hanc 
dicentescommunem  procedereque  in  legibus  reg- 
ni noftri,qu»vt  in$commune,8£ciuile  tcpntamur 
in  regno  noftro  fecundum  cos, cum  concordant  ijs  i 
me  traditis  in  dialogo  relatoris  '.p.c.jq.nu.j.  8;  8. 

8t  a Dida.Perex in  proctmioordinatiomi  j.q.Alias 
]g  item  rationes  traditCaftellusvbijrupra.  t Cpe- 
rum  fi  venditor  cft  clct icus,locus  erit  rctra^ui . vc 
concIaditTiraq.lib.  i.de  rcira.f.i.gior.i7.nu.i  i.ii- 
cetRipa  refragetur  Ii.  1 .refeonrorti.c.i.in  primo  dit 
bio.Sed  dodiotes  noftri  celent, locum  efle  rttraflut 
eo  quod  clerico  vftdicori  nulla  fiat  ininria , quippe 
cui  pretium  prxftetur  c6uentum,ncc  ad  vlla  truca 
turcuidlion8,vtinaIiafimilifpccie  diximus  fiipra 
hac  l.gIo.i.nu.5p.8c  «si.ficuti  in  minori  infante,  vc 
19  deterefoluitTiraq.d.gl.ij.nniJ.t.Quarto  quiro, 
an  ius  retrahendi  trifeat  in  monaftetiii,in  quo  pro 
ximior  confanguincus  proferiioncni  fccitiEt  tran- 
fire  videtur, quoni£appcllationec6iundiotuvcniut 
conindti  coniuiSione  fpiriiuali.tex.iundta  glof.8  c6 
muni  opinione  inc.vlt.de  poftni.c.coram  de  offic. 
delcgat.lrcm  quia  monachus  religionem  ingrclfus 
non  omittit  iurafanguinis.  St  proximitatis,  loco 
enim  filij  habctormonaftcrifi,vtpletique  exiftimat 
in  cJd  prxfentia  de  proba.per  tex.ibi,vt  in  authen. 
nili  rogati,C.ad  T rtbe.S:  ^fcd  hic  prifcnti  ir.  aut. 
de  fandtif.epi.l.inra  fangu  inis, ff.de  rcgcl.iur.  1.  viti. 
10  C.deepilcop.SccIeric.  t Histamenb  obftantibus 
c6tratia  fentStia  verior  e ft,8t  receptior,  imo  quod 
in  monaftcriunfi  tranfcatiusretrahedi  tx  perfona 
monachi, qnia  in  monafteriu  no  trafit  ius  pcrfonalif 
fimucofanguinicatisiinqnolexnoftra  ciuique  ra- 
tioinititur, ite  quia  monachus  hac  inipecic  nc  fibi 
ipfi  tttrahiqfcd  alij,hoc  eft.monaftcrio  St  ad  mor.a 
fteri)  vrilitate  St  c6modu,quod  n6  licet,  vt  in  hac  1. 
in  fi.  Itcquiamonafieriucftquedavniucrfitas.St 
res  inanimata, in  qua  n6  datur  nec  cdfidcratnr  ius 
fanguinis,nec  pcrpecualio  vclconfcruariofamilin, 
argum.tex.  in  anthent.ingrefsi.vbi  Doflo,  C.de  fa- 
crofafl.ecclefi.St  cap.  in  prifentia  de  proba.  Inno. 
inC.gratic.de  rcnt.exconi.Ba!d.inauth.habita,num. 

4 1 .C.ne  fili.pro  pat.ceifat  ergo  ratio  legis  noflrp,St 
per  cdfequfs  eius  difpofitio.t  Ad  obiefiiones  relpo 
* ' deo, quod  monafteriu  no  habetur  loco  filij  .Ifeciidfi 
Bar.Psu.St  Sali. in  d.t  uth.nifi  rogati, C.ad  Trcb.  & 
in  auih.fi  qua  mulicr.C.dc  facrof.  ecclef.  cu  multia 
al  ijsquos  refertTiraq.inl.fi  vnquiin  verbo  ftifcepe 
tit  liberos, nu.qt  St  ibid.Ripaq.34.Feli.inc.tnpr» 
6 (entiann.4i.deproba.d.D.Coua.li.i.rero.c.i9-U'<*- 

St  quJuis  loco  filij  habcretiir,id  eflet  improprie , St 
periiaionc, St  fimilitudinc,vt  dixit  Bal. in  1.  filium 
col^.ft.de  hisquifunt  fui  ve!  alic.iur.St  in  l.cuacu  - 
y y 4 lifsimi 
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tirsimicobm.i.C.de  fiJeicom.Ncc  Id  quidem  fem- 
pcr>&  indifcriminacim , fed quoad cutn  dufntaxae 
£dcoi,  vc excludatur fubiUtutut fub ca condicione 
iiquisdcce(1cricnneliberi«,dequo  rantum  ai^unc 
przdii^aiuraexfcntcntiaciufdcm  Ba!d.tnd.l.fi)iu» 
&in  d.authji.qua  mullcr.j.nota.^^'  Panor.  in  d.c« 
in  przfcmianu.^S.Vbi  etiam  aljj  rccenciores:qu3 
fiCjVtmonaftcrium  minime  adrciw»^um  adnucca* 
tur»vc  & T«raq.  voluit  hbo . dc  retractu.^,  i .gl  fl.S. 
nu.2o.?c  Alto.  Comciin  |.70.Taurimi.p.poft  Cy- 
2 2 fonr.ibicol.5.vcTn.i5*quibusiprcacccdo.tQuinio 
quffo.an  monafterio  vedente  rem  immobdem  mo 
nachi,&  patrimonialcm,proximiorconranguineo$ 
monachi  admittaturaH  rccraaum?  Rcfpondco  no- 
admitti»quia  iam  res  no  dicitur  patrimonia) is*  nec 
vendita  per  confanguineum,fed  per  moiullerium» 
in  quo  non  datur  ius  (ariguinis,vt  dixi  in  przcedca 
tiquzl)ione>oumcro  ao.  Item  quia  monaderium 
ingretTusa  bonis  temporalibus  fefe  abdicauit,  &ea 
in  monaftsriumtranftulic,vc  in  J.auih.ingrcfsi^ua 
reiamdcficrunt  clTc  patrimonialia,  &nionaftcnu 
loco  extranei  habetur  ,ouarc  retractui  locus  non 
eftjvtrcdc  docet  Anto.Gomci  in  d.I.-o.Tauri,na 
mc.’O.Sc  ibi  Cyfonta.colum. j .vcrficiilo  1 6.  dubita 
tur, quorum  fcnientia  vcracft.Qnid  fi  monaftcriuin 
emat?  dic  idcm,quod  in  ccdcfia  emptrice  dixi  fu* 
prahaceadcmg!of.num.i^.&  fequcntibus.tScxto 
quzroyan  hzres  confanguinci  admittarur  adrerra- 
^him,vclccrsionariu«tvcl  procurator?  Et  verius  eft, 
hzrcdem  non  admitti  ex  perronadcFun^i.quia  be 
neheium  rerrahendi  cft  pcrfonalc  compct:«sratio 
oefanguinis,&nonc{t  tranfmifsibilc  ad  hzrcdes» 
cum  ca  dumtaxat  iura  finc  rrantmifsibiiia,  que  hz^ 
redicaria  funtiSc  non  alia,). cum  heredes, ft.de  aequi 
rcn.po(r.l.i.&  pcrtotum.C.dc hzredi.adio.Quod 
tamen  limita  nid  confanguincus  dcceftcric  lite  lam 
conteftata.quiatunc  hfresadmittifurdicctficcxrra 
ncuf  argumen.iext.in  l.pofthumus,$.fi.x  um  l.fcquc* 
fF.dc  inofnci.rcftam.vbi  inquercllainofftciofi  tefta- 
menti  hoc  ftatuinir, probat  hoc  idem  rexr.in  1.  vna* 
C.neex  diied^cfundo.&  infpecie  hoc  voluit  )oi« 
Fab.in  fex  contrario  in  fiinfti.  Je  Icga.Tiraq.lib.  i. 
de  rctradu.?.!  7.glof.  I .uum.t.Cyronta.in  1.70.Tau 
ri  colum.  4.vcrfi.t  i .dubita tur, & ibi  Anto.Gomez 
34  numc.8.  t Ex  perGna  autem  propria  d ipfc  cft  pro 
ximior  .b  ne  poreft  retrahere, vc  in  hae,I.St  fcq.fta 
tuitur-Ccfiionarius  itidem  retrahere  non  poterit, 
quoniam  ioi  iftud  eft  perfonalin(imom,&  nequa- 
quam cersibile,St  quia  repugnantrationes, propter 
quas  locus  cft  rctra(5loi,vt  cxprcfTc  decidunt , Cyn. 
Tet.Bal.Salicc.ft:  Paul.Caflrcn.in  l.ad  ofdciom.C. 
Commu.diuid.Ioanr.Fab.inf.t.ifti  dc  acquid.pcr 
arroga. Montal. in  1. 1 5. in  glofta  magna  co)umn.i4« 
vcrd.ucmdctcrminatdrpcrlKinclcgem  titulo  10. 
fib.j.  fori  Anro.Gom.in  K70.Taurt.nu.  8.  ad  fio.& 
ibi  Cyfor.ta.  j.colu.q.  1 4.vbi  rationes  plurimas  tra- 
dantt&latifsimc omnium Tiraq.lib.  i.dcrccradu, 
f,id.glof.i.per  totum  hoc  idemcondudcnrcm  ,& 
tiu.i.plurcs  tradit  concord.ncmpe,  Albcri.in  I .par. 
Aatuto.q.6i.&  89.Bal.1n  tra^tproiomixcoscolu.!* 
▼erd.quzro nonqaid  iftud  ius,idcm  votuit  Afftitft* 
€od.rra6ta.$. i .num.4j.3t  u t .bignoro.  confi.8  • . co* 
lu.i.verd.prztccea  onuftOiLuc^e  Poena  in  K vicini. 


colu. T. in  verbo  pcrmutaiioncs  C.deprzdi.cnriiU 
lib.iolaf.in  Ki  .$.vfufru6tuarius  nu.t.in  d.ff.de  no. 
ope.nun.PauKCaft.conf.i.in  prin.Iib  ; .Roma.  cof. 
484.AlcwmKpoft  dotem, fT.folu.mstrirArg.dc  Are 
lio  in $.actionum  num.i8.in0i.de  a6io.Barba.c6f. 
y i.col.  1 9.verfi.ctd  oppeuic  lib.  i.Socin.in  Kqui  Ro 
mz.  cohzredes5.no1ab.ft.de  verbo. oblig.  Cof. 
Gui.in  pragmaJandionc,iit.dc collatio.  $.fcqui« 
tur  In  verbo  alio.Lud(uBo'o^nt.coi  d.-  t.colum.f, 
verdc.&nota  quod  ca!e  iu**I  icob.ib.Ceor.in  Um 
peraror, ff.de  pa6.Ca'  o.Kuy.cond.47.mim.t.A‘  ite 
rum,vcrr.necobftacquod  dicebatur  lib.  4.  oir- 
nium  latif^ime  loanJgnc.in  repe.  l.dudum.coK  1 4. 
verd.his  adde  vnum  articulum  cum.d.colun-n  >a  fc- 
qiicn.C.decontrah.emp.Bo€r.incorfuc.  Vituriic. 
titulo derctrai^z.Cj.col.  t.vcrli.rcd  an  hoc  iui.Caf 
fi.coiif:  i.coKi  z.loao.Monroloni.in  promptuario 
iurisromo  i.in  verbo  redimere  ver  d.-.fupcr. verbo 
licentiarr^in  dne»A]bert.I>run.confilio  80.num.-2  2. 
Carol.Moiin.in condie.Pariden.tit.t.^i  t.num.io. 
Ferroni.in  confueru.Burdcgalen.cir.de  re  trs6.  $.i. 
col.^.vcrd.ex  hisfimul.6  iterum  ^6.colu.pen.Pau. 
Parincond.8:.mi.i6.)ib.2.3i:  loan.CorraMrb.t.rnif 
»5  cellcanorom.c-.’.nu.7.  t Nec  k1  mirum  quidem, 
cum  alia  hnr  per  multa, quz  cedi  non  poliunt,  vt  Ia- 
tifsime  refert  T iraq.1ib.i  .dc  rcira.4.1  ^.glol.i  .num. 
41.&  plunbualeque.nempe  rcfcripru.  vrusfru6us 
bonorum  poflcfno.iusadeundi  vel  iir.mifcendi.ncc 
adio  iniiiriarum,tiecopcrz  otftciales, neque  fidei- 
commifUim  vniucrlale,r>ecaliaiurapatsiua,ncc  iut 
immittendi  mortuum  m rcin  pignoratam,nec  iura 
fcpukhrorum  extraneisnecquod  excirctncft,ncc 
quod  non  cft>necfadurr.,nec  actiones  dirc6z,  ntc 
quod  competit  contra  iuscormrune,  ncc  iuv  mere 
pcrfonak.nec  iura  certis  pcrfonisannrxa  in  pn«i  • 
legium,necfacul(asrccupetandx  pofTclsionisftro- 
pria  authoritate,qU3rquan  in  hocHnt  nr.ulri,qni 
contrarium  tencnr,ncc  iusvindidx.rec  ius  alimco 
torum, nec  facultas  cligtndi,nec  dcclatadi,ncc  iu* 
cliente^  inaito  clicntc,iicc  facultas 'uraiuiimcc  ius 
ytatisjicc  priuilegium  tacirxhyoothccz  ucc  iusfe 
mc)  alteri  cerTum, ncc  ius  repetendi  dotc,nu  ius  ac 
cuOindi  de  priuatodelidcKnec  adio.ncs  populares 
ncc  conditio  m re  aliena,nec  potcftas gradi), nec  v- 
fus,nec  commoditas  , aec  iushabiraticni«,nccius 
exigendi  port^rium,uec  adio  nduerfut  HdciuiTbrf, 
fincprincipaliadioneivt  ptunbus  probat  amhori- 
atf  taribusipfcTiraq.d.J.26.gl.i.vfqucinKii.t  Umi- 
tatramen  ipft^Tiraq.in  glo.r.inprin.cirdcm  $.  26. 
nifi  cefsio  fada  fuerit  in  aliquem  cognatum  crlim, 
nam  valet  ccfsio, licet  non  prxiudicet  proxiniiori, 
quominus  fi  velit, retraberepolfc.t.quod  ipfc  pro- 
bat authurirate  Pauli  Caft.Uc;n».Ncapod.ini.  ArOi. 
Caro.Ruy.Bocr.&:Corrafij  in  locis  ab  ipfoTiraq.ci 
tatis. t Limiratfccundo  in  retractu  ccuentionali, 
qui cedi poreft, fecundi  m Ange.tn  l.ad  cffiiiuin  in 
fi.C,c6mo.diuid.Caro.Ruy.cor'K7  2.pcrtotum  li.i. 
Tiraq.li.(.dcretr3.^2C>.gKj.in  princ.vbi  conu  mo- 
rat plura, qiiyccd  i polTiinr  plufqua  qT.cafus  ccisib  i» 
les,ad  quem  recurrito.  Aliud  autem  quod  de  procu 
rarore diximus,3:  an  turur  vcl curaroc.vel  mancos 
pro  vxorc  pofsinc  retrahere, dicemus  iufta,(  o K fe- 
quentiglof.iq. 
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De  empti6.8cretrad:.1.7.glo.5.  3^7 


G L 0 S S.  III. 

1 ^Irdlhtsjtn^itinh  legibus ^ofdichftiijjfi. 

obferustum. 

2 R.etr4ltuit>llocum  hsbettt  Jebet  retrdbeas 

iJem  preriaut  everre  emptori.^uoJ  ipfe  >f- 
f^Je  Jit  , cyuoH  poterit  minus  eUri,  uut 
msiuspeti. 

K.etrshens  non  poterit  pretium  tsffrrre  lufium, 
feJ  ii  Jure  tenetur  qaoi^ere  dedit  emptor, 
ibidem, 

} Feniumdlienstumreuocnns  idem  pretium 
oprre  tenetnr,qaod>eri  0‘Jine frsudeye 
ditori  istum  fuit. 

Tretium  idem  dsre  tenetur, qui pr.eferritinltin 
emptione  sUculus  r:t,ib. 

SubbsUstione  res  'Pendit s plus  offerenti  Jstur, 
ibid. 

4 Tretium  iujlumsn  fit  fstis  offerre  etismjisl 
ter  miins  offerst,quiyelit ei,  qui msius  of- 
fert praeferri. 

Tretium  iujlum  tsx  sbitur.quoties  frsus  inter- 
uenerit  in  'Oeniitione  s t excludendum  con- 
fsngulnei  rctrsUum.ib. 

j if^trsllus  communis  ietrsllui fsnguinis  co- 
psrstnr. 

Vt^etrshensfolnit  pretium  dumtsxst  conuenru, 
etismjfiin  injlrummroyel eontrsOuyendi 
tionisfuerit  dilium,  o>*  quod  pluris  yslet  ei 
donsuit,(prc.ib. 

Clsnfuls  CP‘quod pluris>slet  ei  donsuit  in  in- 
flr  umento  'renditionis  sppoftts  quid  opere- 
turjbid. 

6 Ketrslinisn  hsbest  locum  , quoties  bsbits 

tfl  fides  de  pretio. 

Lex.x  i.infr.t  eodtm exponitur fumpts ex  / j;». 
Tsuri,ibi. 

7 Ketrsbenssn  tenentur  foluere  pretium  con- 

uentum  dumtsxst,  sn  quos  emptor  fponte 
suxit, (pr  pluribut  fequemi. 

8 ,yiugmentum  pretq  sn  eodem  rrgstur  iure, 

quo  cyipfum  pretium. 

l/Iugmentnm  0“  sccefsio  sn  eodem  iure  regule 
tur  quo  CP’  res  cuisccedit,ib. 

q ,ytugmentum  pretif  non  regulstur  eodemia 
re, quo  Cp‘  pretium  in  pruiudictum  tersij. 

10  K.etrshens  non  tenetur  pretii  sugm-n- 
tum  folu-re,nift  in  continenti  fs&um  fuerit 
fupplementum.Pel nifi per fententism  iudi 
cis  emptor  s i fuoplrmentum  fuerit  eondem 
nstut,'Pelfil^fio  Pltrs dimidism  continge- 
rit,num.\i. 

Emptor  sn  tenesturyltrs pretium  conuentum 
mutusre.quod emptor  mutusuit,  "Pel  mu- 
tusre  promifsit  ')>enditori,ib. 


12  Laudemium  snfolui  dcbest  exyenditione 
rei  empbiteulicie  pstrimonislis.fi  res>endi 
ts  per  con fsnguineum  fuerit  retrslfs,  zy 
nttm.fequen. 

Gsbetls  sn  debest folui per  retrsh'ntem  ex'Pcn 
ditione  rei  imphiteutic<e  pstrimonislis,  ib. 

I J Gsbetls  cy  isudemium  debentur  ex  contrs 
Hu  reuocsbiti  per  retrsflum. 

1 4 Gsbetls,(ylsudemium  debentur  exyetcdi- 
tione  in  qus  spprfiti  f ,it psflh  r.  uendedi. 
TsUum  reuendendi in'Penditione  sp potitum  no 
excufst  emptores folutione gsbeUs,  ibid- 
i q'  Gsbellsm  quisfoluere  tenestur, "Penditor  ne 
sn  emptor. 

1 6 G sbelts  sb  emptore  foluts  debet  s retrshen 
te  per  emptorem  ipfum  recupersrs. 

Lsmdemis  sb  emptore  foluts  debet  emptor  ipfe 
s reershenterecupersre,ib. 

Emptor  s quo  res  retrshitur  debet  indemnis  fer 
' usri.ibid. 

E.edhihits  reyendits  debet  reffitui ,qu odgsbe- 
Us  nomine  sb  emptore  just  espsnfi  m,ibi. 
EptrsHus  fsngumis non  efi  snnuUstio  yelrefo 
latio  contrsflus.fed  trsnifnfio  Zy  fubrogs 
tio  pfr  legem  fsllsjb. 

tq  Gsbetls  duplex  sn  folui  debest  Pus  ex  con- 
trstlu  siis  ex  retrsBu. 

Lsttdemium  duplex  sn  folui  debest, siterum  ex 
eontrsffn,slteram  ex  difirsllu,  ib. 
l8  Lsudemis  non  debentur  ex  slienslionene- 
ceffstis. 

iq  Ketrslfusnon  refeindii  contrs(luir,fed  id 
fscit  yt  confsnguir.eus  fubrogetur  loco  em. 
p toris. 

10  Lsudemis, zy gsbetls  non  debentur  ex  con- 
v'  trs  Itu  sb  initio  nullo. 

1 1 Gsbetls  non  debetur  ex  contrsblu  nullo  ,nec 
ex contrsBu  refoluto,ex psBo  le£hcommif 
fsrite , Pel sddillionis  in  diem,  Perbis  dire- 
Bis in  contrsBuPtl in  continenti  pij!  sppo 
fitis, 

Tstlmm  Ugis  eommiJforitrPel sddiBionis  in  die 
Pc  rbis  direBit  in  contrsBu  Pet in  reniinenti 
pofi  sppofiium  trsnsferr  ipfo  iure  eomimu 
inPenditorem  sbJq-,trsditione,ib. 
tPominium  ipfciore  ersmfertur  inPenditcrim 
Penditicne  refolutsex psBo  legis  con  m ffo 
risiPel sddiBionis  ia  aiem  Zyqusndo  non 
t'sn'frrstur,ib. 

22  TsBum reuendendi inpenditicne  sppofua 
no  operstur.Pt  trsnfest  ipfo  iure  dominiu 
ia  Penditorem  ref  'Auto  contrs  Bu. 

V~enditio  cum  psBo  reuendendi fsBs  dicitur  pu 
rs  Cyaon  eonditionslis.ob  esmq^etrptcr  iu 
Ty  q crstur 
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tutar  fruOMfiia* rem  alteri  eeJert  ■ 
iiiJem^ 

X j Gabellt  Japlex  C7*  UademU  JmpIicU  Jei/ 
turfi  fpoate  a >etiJitie>ie  difeeJatur  ex 
fofl  falfo,yelfiex  mteratUouppoaatarpt 
(Imm  reuendcHcii. 

yend.tiimee  Jma  diemxtnr,(i  qahfpontedif- 
eedat  ah  emptione,  pojl  ^nam  erat perfe- 
lla  CP*  feqnntt  traditio,ih. 

Gabella  >niea  debetur.fi  ante  traditlonemdif 
tedaturfpontea  co‘ttraBn,ib. 

24  7}i(eedere  a eontraHa  ex  interoallonon  li- 
cet in  praindictum  eiur,  cnijuit  inj  ^na- 
fitnm. 

J^demptio  rei  alienata  non  liberat  redime» 
tem  a poena,ij»am  incurrerat  ex  alienatio 
ne  In  praindicium  tertij.ih. 

X ^ Toena  incnfa  propter  alienationem  fendiyel 
emphiteufij^el alterittj  rei  in  fauorem  do 
miniyel  alterius  non  enitatur,  rem  ipfam 
redimendo, 

J{edemptio  rei  alienata  ex  patio  Intoirad»  ^ 
appofito  liberat  alienantem  a poena, ibi. 

26  Ketratfus  locum  habet, licet po/l  contratlH 
yenditionh pure fatla fefuuta  traditione 
ab  ea  difeedatnr  f ponte , CP"  confanruinti 
emptoris  difcedentis  admittuntur  ad illu, 
fed  confan^uinenr  primi  yenditoris  eispra 
fertur. 

27  Laudemia  an  petlpofiintadomino,Cp’exi 
ji a eonf anguineo, quirem  retraxit  an  ab 
emptore. 

x8  J{etrahensan  eonueniri pofiit  a domino  ,>t 
ei foluat laudemia,  anyeroempterad  ta 
teneatur. 

Intcrejl  nofira  pecuniam  potius  retinere, 
^uam  folutan,  repetere,c>‘  quare  lib,  , . 

19  J^etratlus  r e foluit  primam  emptione, quo  J 
attinet  ad  emptorem.  i 

J»  Retrahens  an  tenestur  foliiere  domino  lau- 
demiayel^abellam fifco,fi  emptori  quo  e ii 
retrahit  erat  clericus  ,yel  alias  a fabella 
tuemptus,ycl  an  ipfi  clerico  foluere  tenea- 
tur. 

31  ^trahens  an  teneatur  laudemia  foluere  do 
mino,fi  ipfedomir.ut  ea  emptoridonauerat, 
yel  remi ferat. 

Expenfas  patrocinq^ratir  prafiiti  an  folue- 
re teneatur  condemnatus  yiiiori,  ib. 

Tatroeinium  a fe  ipfo  pr  a fi  itum  an  recupe- 
ret a yiBoyiUor  ipfe.ibiriem. 

Jl  Rjtrabens  an  reddere  teneatur  emptor), 
quod  emptor  ipje  dedit  proxenetis  /eu  me 
diatoribus. 


33  Retrahens lurerr^ioexptufas  omnes refu» 
dere  debet  emptori  inipja  yenditione  fa- 
llas. 

Intrahens  tenetur  emptori  refundere  imprn . 
fas  injlrumentorum,(^  qua falla  funtin 
reddendo  inllrumento  per  tabcl/ionem,ibi 
dem, 

Vehitor  tenetur  txpenfas  injirumentorum 
refundere  creditori, ib. 

3 4 Ke trahens potefl  a yenditore  ixigere  infir» 
mentum  yenditionis  cum  claujulis  confue 
tis,  cp<  ad  id  tenebit uryenditor  ,non  em- 
ptor. 

Inlirumenta  debiti fiylo  confuetofaeeretene 
tur  debitor  creditori,  c^adidcomptttide- 
bet,ibid. 

Infrumentum  yenditionis  tenetur  yenditor 
facere  cofan^uineo  retrahenti  cum  dauf» 
lis  confactis  euiliionis,olli£ationis  honcrU, 
£uarentijia,ib. 

T sntoportanto.Wic  fanguini»  retr»i3u*  cogni- 
tis erat  Icgibui  Mordicis  , vteonOat  ea  capite,  i 
Leaitici , vbi  (ic  fcribttui;.(n  attennarus  frater  tuos 
vendiderit  pofrefihirCiibiti.S:  voluerit  propinquus 
eius.poteft  redimere, )Jr  Ruth.capit.4.in  harc  veiba 
( Inartem  agri  parris  noftri  Elimelech  vcndidicNoe 
nii,qur  reucrla  eft  de  regione  Moabitideiquod  au- 
diretcvoluir,}:  tibi  dicere  coram  cundiis  Icdcnti- 
bus&  maioribus  natu  de  populo  meo, fi  vis  prjfsi. 
dere  agrum, iure  propinquitatis  cnie.ft  polsidc,) 
& Hierem.^t. capite , (eme  tibi,ir.qoit,agrnni  mctl 
qui  ef\  in  Anathot  , tibi  enim  competirev  propin- 
quitate vt  emas.)Qucm  locum  enarrans  DitiusH-e 
tonj  m,  non  erat,  (mquit, licitum, poncfnoncrr.de 
Tribu  tranfire  ad  tribum  , nec  de  familia  ad  aliam 
familiain-7quod  refert  Luc.de  Fena, qui  & alta  quae 
dam xdfcrt in l.t.columna.a.verfitulo  debiti.C.de 
impo.lucrati.defcnptio.libro.io.TiraqucIl.in  prx- 
fatiune  libri,  t Je  retrtiSu  niimcr.7.  Montal.in  d.l. 
i].iitulo.io.libro.3.fbri,in verbo, canto  portanto. 
Ea  quibus  verbisnota,  idem  pretium  a proaimiore 
elTe  venditori  Icu  emptori  przftandum.quodab  t m 
ptore  darum  fiiit  vel  promifTuni.fiue  id  magnfi  tue.' 
rit.ftue  paruumr  quo  fit  vtaudirinondebeatern- 
fangufneus.qui minus  pretium  obtulerit, ctiamrtiii 
fliim  fit,qiiod  olfert,nec  ex  contrario  emptor  qui  i 
(onfaguineo  peteret  maius  pretium  quam  dedir,eo 
quod  ab  alio  maius  fibi  ofieratur,  id  qiuxl  iutc  ecia 
cumuni fieri  debebat  in  locis,  in  quibus  harc  viget 
cofuetud  o,vtancritIoan.Andr.;n  ad  di.ad  Speculi. 
rtit.de  empt.fc  vcnd.f.niinc  diicdti.  a.verf.  fed  pone 
(latutueflin  fine,Jt  Bal.inI.i.infinc  tc  ibi  Panr.Crc 
menf.in  repet.etia  in  tine.C.deref.vedi.ft  Sali,  in  I. 
duducoUa.C.de  c5rra.emptio.lmo.Alea.Franc.de 
Aret.fi  Soc.itrI.qui  Romr.f.coheredes. lf.de  verbo 
tu  ob1iga.Rom.inl.fi eu  in  principio-lf.nquiscauci. 
Albaro.Ji  Card. Alexandri. in  cap.i.^.ied  & res,  per 
quos  fiat  inueffi.Iaf.in  l.vltim.numero.2  :.!(  a j.C. 
de  iure  cmphi.Fabia.a  Monte  in  tra6a.de  emptio. 

& vendi- 


C'oOj^lt 
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&vfO<^.p.^<!.>o.vCTfi.fcd  tai»cqu*ro,8f  ircrum  p. 
5.n.r7.Boen.dcciCi4j.ndfincm»Tiraq.lib.i^e  rc 
tra.f,  .g’of.i?.rn.4.&  itcruir.^S.a.  glof.i.ci^at 
ad  id  tex.in  d.Lvlt.C.cc  fure  cmphit*ibi  ramdquau 
titem , quantam  jpfercytra  ab  abo  accipere  pouA^ 
Exquo  ibi  nccantSaUc.5^  laf.quod  domino  volen- 
te emere  rem  emphiceuticam»nomeocbiiur  etrphi 
teuca  aliquid  ex  pretio  (ibi  ab  alio  oblato  imnue* 
re,nin  alirer  conorum  fucric,rex.ctiam  in  c.  potuit 
delocaro,ibi  quantum  (ibi  ab  alijs  offertur ,&  in  t a. 
i«f.fed  firestpcrquoafitc  imicHiabi, pro  aequati  pre 
tio,&  ibi  notant  tiald.Albar.&  CarduAlexan.quod 
agnarui,qui  caAcrispraiemir  in  venditione  fcudi« 

3 debeteum  ab  emptore  rcuocat  * dare  idem  pretiu» 
uod  ab  alijs  re  peritur,  t Cor.frrt  etiani  teat.in  c« 
orro  ibi  arqunii  pretio  titulo  quali.olim  feued.po 
tf.alien.vbi  dominus  qui  poicft  redjmere  fcudum 
alienarum  debet  idem  pretium  reddere,  quod  ini- 
bi notant  Bal.&  MartuLaiid.  & reteri,  d limitan- 
tes,nifi  conftet  fraud?  rubefTe ; multi  enim  pretium 
magnum  6n{;unt  in  aliorum rrtudem.).penu.&  fin. 
C.detccatio.prardio,ciuibum  ith.i  f.vbi  antiquior 
colonus  fifei  debet  extraneis  prarfetri  in  nona  cen* 
dutifione,diimmodoidtm  oftrrat  pretium, ouod  ex 
trancustpfcobtulit,qucm  dixitnorabilcm  Bart.  in 
l.cotcrrferTo.ff.de  publica.  & vefiiga.  textus  opti- 
mus in  Linfundo  ibi.(^i  paratus  cfl  dominus tantu 
dirc,quamu  habiturus  cil  poflclTor.^jf.de  reiuendi. 
vbieft  optimus  textus  , qudd  quialq  prarferturin 
emptione  alicuius rei»dcbet  tantum  offerre.quanm 
altus  dedit  vel  obtulit, textus  etiam  in  l.prftor.jJ.ia 
euibi,  quantum  precipcretur,(idiftra(51urus  c (Ter. 
^de  bon.autho*iud.po>tid.&  in  Lfiquis  vxori^.vlt» 
ibijtanti  aftimanduscfl  » quanti  emptorem  poreft 
inuenire.(f*decondidio.^rti  £xquibuifit,vC  cures 
venditu  r ad  haftam  debet  plus  offerenti  dari.l. 

propter  pubi  i.pen(ita,  authen.  hoc  ius  porre- 
^ ttum.CdcSacrufanc.  Ecclef.  idque  dicitur  iuAum 
pretium, vttn  d.l.a.C.fi prop.pub  pcnHt.tNec  ve- 
rum eft  quod  voluerunt  Angc.Cuman.Paul.&  lafo, 
t\b\  repugnans  ind.l.quiRomar.  ji.cohxredes  (F.dc 
verb.oblig.  qu6dfi  quis  ex  pacio  rcrcarwr  vendere 
aliquid  conrort  ,(t  vellit  emere. fufficictiuftum  pre- 
tium offerre,  etiamfi  al.iisquirpiam  maius  clfcraft 
quia  alias  facile  poiTet  fraus  fieri  extraneum  fubmit 
tendo, qui  multo  plus  offerat  quam  tuffum  pretium 
licet  animum  emendi  non  habeat,  vt  ibi  aduerturt 
Raph.5:  PauU^  Matth  Affidn conditu. Sicilis  inci 
pi.ad  fubie^oru  vltim.notab.vbi  & td  trahit  ad  ius 
c6grui.quoru  opinio  comp^pniier  refe!ljtur,vf  mnl 
torum  authoritareprobaui  iupra,nu.: .quoniam  in 
dubio  non  debet  fraus  prxfumi  I.  merito  ,ff.profo- 
cloffed  cius  probatio  incumbit  eam  allfg?nti,qua 
firobata procedet  proculdubio  Angeli  & aborum 
fententia,&  per  iudicem  taxabitur  luOum  prctiu,& 
illud  tanto  dare  tenebitur  ip*e  confanguineusrctra 
hcns,vtCyfonta.probatind.1.70.Taur.504^.Afli.in 
tra^.protomixeos.^.i.n.i7.&  in  huiurmodi  fraude 
5 probanda  multapcrpendercdcbefmudcTts index, 
vtadncrrirTiraq.lib.!,deretrafiu.$.j.glpf.j.  t Et 
iure  regio  Partitaru  infrruimr  nofrra  fententia  c t n 
tra  Aog.in  l.s  5-ibi  tanto  por  ella.qux  loquitur  in  rc 
traduc6muQionia(quinofho  fimiljsefr,  vt  io  Lt4, 


infra  code)tir.e.de  empt.A'  vendir  p.^.s  H ic^rota t 
GregoXupi.^c  in  fine  gioffi  dicit  hoc  iflevc  lu.ci  S 
fi  in  venditionis  inflrumcntol  xc  ctai  fula  appena- 
tur,&  qocd  plurisvalcretdorauit, adhuc  en. rr  pre 
tiu  conncnirlbluetcorfangtiReus  retrahens  duta- 
xat,nor  quod  donacn  efl,qvoniS  claufula  lilsperftn 
dori^&veluti  ex  more  ^{1)10  notariorum  appo- 
nitur,poticfquam  ex  meore  contra  bcntitm.vt  ane 
fratur  Arg.de  hac  fpecie  nuncuparim  Icquer.s  n d, 
l.i.Cde  rclc.vend.quarciicquit.ncn  tfr  m?gni  mo- 
menti,vt  ex  notansperTiraq.vidcre  Iktbtt  in  re- 
pcti.l,fi  vnquam  in  principio  nu.  i j a.C.dc  reuocin 
disdonacio.&  in  lib.i  .deretraAu.^.i.gloi.i  f .nuni* 
i<'>«idemvo)uitCarolus  Molireusde  hocrctraclu 
ioquens in confuct.Parifi.tit.i.$.  j.glof.  5«in  la.q* 

& Fabia.a  Morte  in  tra6.de  crrpT>cn.&  verd.q.-t* 
S.q.principa,CregcriusLupi  cbi  Tupra^quod  ex  iu 
dicispendet  arbitrio.rt  nec  rcdaLiula  hxccciio- 
' nisconfidcranda.vt  probant  Fabia,  a M*  nte  & Ti- 
raq.vbifup.nn.id  toed  quid  fi  aberr  ptere  rrn  (uic 
folutum  pretiCifcd  habita  fides  de  eo  in  teto  vel  in 
parte, an  proximior  rctrahrrs  rercattr  Pri  r de- 
ponere & foIuere,an  vetAcum  dies  vcrerit?ccntcn 
tio  magna  erat  inter  ck6orei,vrreferiTiraq.lib«i 
de  rerra6u.$.i.glol.t  S.nu.^2.&  frquen.  ah)  in  rigf* 
d ori  eram  opiriior.e  vt  integrum  prerin  ccrfcfrim 
deponere  & (oluere  teneretur  retrahens,  neforid 
prxiudicium  venditori  obucniat  propterdffhculta 
te  conuenicndi,veI  potentiam, aut  cauiliaTicnescd 
(anguinei retrahentis,  dequoforie  non confidi(hce 
preci)  rolucioncm,ncutccnfditdc  empu  rc:  &.  hxc 
qualitas minuirpreriu,quareroluerc  idem  pieiii  m 
mmime  dici  potefr,vr  per  Tiraq.traditurui.glof.iS* 
num.i$-A  ^o.huius  opinionis  (uit  Grpola  corfilio 
cau(arumciuiliam.4d.  cohi.  Alii  alfr  Iterat  con(an- 
guinco  eand  j dtlatic  m m dari  debere,  eo  qued  fola 
rionisdilanoparsenpretijiilludqrmir  utt.et  idem 
Tiraq.lat£probac.d.g}o(.i8.a  ru.i^.v^qiad  in  n-uu 
3)}.caiasopinionisfuftipfeTiraqd.r.u.j4.&'  IM5» 
frq.dixir  in  iudicaris  rc  ndere  atbitrio,  fic  i c darda 
cautio  pcrc6ranguincurctraheDte,bx(  ci  nitcucr- 
fia  hodie  ceffat  hoc  in  regno, legem  fie  u dt  m habe- 
musexpreffam  infra eoccl.i i.  qixfin  piaiuit  cx 
l,7:.Tauri  dicentem  ccnfarpmreiTetiihc  rt<  m 1 6 
teneri  ftatim  foluerc  pretiu,  fed  adictn.p  ori  praf- 
titQ‘fi  daris  intra  notie  dies  idoneis  fidciUscr^bus, 
iudicantitatbitrio.de  foluerdo  precio  ad  dirccnf- 
7 titutu,&  cobetuvt  cx d.l.72.Tauri notat Ar>t.Ci-fr. 
n.aa.t  Tcrtioquxro.cn:ptorcuiTespan’mcn»alis 
vedita  efrparuo pretio, agnoftensbena  fid<eillud  su 
xit,vtrum  confanguineusterrahens  foluerc  debeat 
prctJUconuencL‘m,an  A'  id  augmenti  .&  videtur  ad 
vrrt'nq;ccrcri,arg.tcx.irihd(bet.(f.de  adili.  s di. vbi 
ia  qui  redhibet,  ncnfolufn  debet  pecunism  habere 
quam  dedlMed  ^ quidquid  accefrioniarcmirc  de 
dtt,&  tex.in  l.*n  taniu.ff  de  libera. cruf.vbi  in  liber- 
j.  caicproclamans,cum fcante verurdari  ps(Tute(Tcr, 
® non folum  pretiu, (edet quod  pretioaccefsitreddc- 
re  renetur,  t Na  R augmenn  m fiuc  pteti)  actefs  io» 
eiufdem  naturxcfl,eodfQ;iutcrcgiiur,quo^  pre- 
tm,cui  iccedit.heria\bi6al.r.u.4  & 5. A alij  id  rrt 
hunt  ad  multatq.C.de  iure  doi  & l.intcr.f.cii  tt  rer. 
ff.de  pa6.docaiU.fi(oou(oeru.$.ficLda  Aibi.Frr. 

fili. 
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Bt1.&  Pan1.Cafi.fT.de  pign.adio.cum  concordacijt 
i riraq.congelUs  lib.  i ,dc  recradt.^.  i .glol.n$.num> 
^j.drcq.&iuUfivnquam  in  verbo  donatione  Urgi 
tuanu.  1 8 i.C.dc  reuoc.iiona.  quibus  in  locis  pfUres 
enodantur  quxfiiooes  iufcrturq;ad  augmentum  da 
tis,ad/upplemcncum  legitimx,  ad  (upplemencum 
donationistad  eafqux  (unt  firicli  iuris  , ad  priuile* 
giumi  d r«Dcvnriafn,vt  in  his  omnibus  idem  iudice 
mus  de  augmento, ac  de  reipia  principalt,vtibi  vi« 

9 dereiiccbicUtius.tVcrumne  nus regula hxc gene 
ralitdecipiat,eam  intelligerc  debemus  quoad  eos,  ^ 
qui  contraxerunr»  non  tamen  extenditur  ad  altos, 
qui  non  contraxeranc,Iiccc  eorum  inrerltt,nam  con 
trahences  ipfis  parare  nequeunt  prxiudicin  vllnm, 
vt  idem  Tir.probicd.glol.  t B.n.58.nec  augmentum 
iortitur  naruraprincipalisvbi  efiprefumpriofraa- 
discontra  certid  ex  fentencia  glof.in  auth.fed  ne* 
celTe.C.de dona.ancc  nup.cui  Bar.confcniit  in  1.  ait 
T.  I .ff.qu^  in  fraud.credi.d  in  l.i  .col.vlc  C.de  iur.fi fk 
lib.io.Panl.Cafi.conr.s>o.nu.i.&5.!ib.i.Tiraqkd. 
glof.iB.n.^S.Nec  quoties  nd  militat  cade, fed  dtucr 
ia  rario.t.qui  fiindu.^.  t .ff.pro  empr.  Com.  c6f.  i^o. 
col.vlt.verf.nec  obfiatquod  augmetniib.  t.Tira.d, 

* ® glo.i8.n.tp.fQ«ocircacoiKlodltipfcTir.n.yq.& 

S T.exfencenria  Guil«de  Cun.in  Uurirgetiu.  $.adeo. 
If.de  pad.rerrahente  non  teneri  ad  augmetmn  , fcii 
fupplemeniaiprecij,  neiuriconfanguinco  quzHto 
prziudiciu  Rae.Alioquim  licerer  cotrahetibus  pre* 
tiu  citum  augere, quatum vellet  przter  primum,  & 
ita  confVnqumeii  a retrafhis  beneficio  expellere  ra- 
to pretio  cieterricum,quod  iniquu  clfet  arg.l.infun 
do.ff.de  reinend.&  l.fi  feruos.fr.de  pignor.adio.^  1.  , 
fed  an  vltro.f. i .If de  nego.gefiis,5i:  eoru  quz  tradit 
Tiralib.a.dc  rctrafti.-^.glo.i.n.^.ik  d-Iib.t.J.  i.plo 
1 ^ fa.tg.n. 5d.55.de  s6.tHoctame!imira,nin  incotin^ 

""  ti  faftnmfacrit rupplcmerum  pretij , vi  ipfc  Tiraq. 
probat.d.glo.i8.n.r^o.pcrI.'.C  de refc.vend.Limi^ 
ta.2.ninperiudici8rentctiaabrq;vlla  collutione  con 
demnatus  fuit  emptor  ad  rupplemccum,vcrnifi  Iz- 
iiocorigcritvltradimidia  iufii  pretij, quamuis  feri 
tencia  iudlcis  no  pr^cefferir.  atq;emptor  bona  fidd 
agnofcens,quod  facere  potcfi,prcriu  vdditori  fup- 
picucrir.vt  elcgater  probat  ipfc  ide  Tir,  lib.i.dc  re 
tra.$.i.glo.  1 S.n.di .& ^j-cum feq.  <^id  aoif  fi 
emptor  vitra  pretium  aliquid  mutuauitve  Jirori,an 
hocquoq;  mncmimfacereceneatur  confariguincui  | 
retrahens, Tiraq^difputat.d.glo.j  8.n.59.vfq;adnu. 
c5cludic  aJ  mutuum  non  reneri. 'K^art6qo^ 

J * ro,vrrncTvMjcioncrcicmphi'cotic5pairimonialia 
fint foUidJa (lirc4^odnmino  laudmiia  , vcl gabelta 
fifco,ri  res  Ipfa  per  cofanguincumfucrit  rctrada?  8e 
an  fi  cxpaclo  emptor  cam  folucre  tenebatur,  rerra- 
heensad  id  tcneatur/5c  an  binalaudimiavclvedf 
galia  finC  folueJa, alterum  ex  contr.idu, alterum  ve 
ro  ex  rctraiftu/d<  videtur  non  Jeberi  laudemiu  nec 
gabclU.Quonia  emptori  non  fuitperfeftd  Scirreuo 
cabtljtcrrcsqnzfitapropccrconfanquincirctractii 
qui  breui  fperabatur  argJ.  .$.fi  pareJi.  ft.de  condi- 
• cti.cauf.dat.d^  I.volunratc.if.oulbusmod.pigniisvel 
hypotheca f»luitur.& in UfiUo. ff.dciibcris dc  poft. 
humis,&  in  fpecie  hoc  voluit  Petrus  i Bellapertica 
in  l.vlt.f.fcd  quia.C.comunia  de  legaris. coI.Vide  1 1 
tar  cria,non  deberi  arctraheme  nec  gabcUa,nec1aa 


dimia,quaJoquidem  ipfc  non  ^oncm!r,fcd  rtmhi 
buit  exlegisbencficio.Ircquiaex  rcrohitionccon- 
tragus gabella non  Jeberurj,  ncc  laudemiumarpu- 
meto.l.ab emprtone.ff.de padis  , vbihocexpcndic 
ex  l.illa  Paul.CafirenfiStScephanui,  Bcrtradus,c6r. 
45. in  a.dubtolib.  1,  Ferroniusincouructudiuibus 
Burdcgalenfibus  tir.de  fcudis  c.  1 rS.poft  principium 
dcCarol.Molin.in  confuctudinibus  Parifiefibus  tit« 
i.§.2  7.n.sd.Tira.lib.).dc  retrad 
eodc)ib.2.$.:.g1of.r.n.  feq.Ani.Gome  in  1.70* 
3 Taur.n.1  j.fConfrariafentcnris,  imoquod  emptor 
dcbeaclaudimiadomji)o,d^gabcllafin.o,ctj3fiabeo 
rcsfitrctrahd  Ji  pcrconfanguihcum,cft  verior  &re 
ccprioriquonia  ia  fcmel  fuit  contradrus  perfcfiot.tC 
que  ex  eotuit  in  contin^  tus  quxfitum  fifeo,  feo  ga 
bellario,&  domino  dire&o,vnde  merito  laudcmi  a 
dt  gabelliemptorfoluerc  cogetur:  prout  in  fortiori 
bos  tenninisfic  in  veduione  rei  fubirclx  reOitoito- 
nifub  conditione  ,qu»potuit  pendente  condiciOna 
alienari  fecundu  Accurfium,!»  I.cu  pacer  .fi.liberris» 
fHde leg.it}».2.dc  in  authetica de  reOiCurioue  fidcic, 
$ qiiamobreJ)ynitir,Perrum,C>num,Parrolum,  Se 
omnes  inl.vlr.f.fin  autd  drf.fedquia.C.comuniade 
legati»  cum  cocord.ifibpsaCornco  ttadiriscof.z  5 4 
ad  finclih.^.dr  riirrusconf.sp  pertextum  in 
J.feruolcgato  f.i.ff.de legatis.  1.  Na  licet  alienatio 
rcuoccnirpropteraduenietc(.6ditione.nihilomtrut 
gabella  debetur, quz  ab  Aaturo  folui  ornTiptrur  ex 
venditione, vt  voluit  D.irr.d:  Paul.C.tftren.inI.fin 
fin  aute.di:  laf.in.f.fcd  quia  nofira  in  eaJcl.  col.vir. 
vbi  optime  dcclarar.C.comunia  dc  legatis, 8-Com, 
. conC  p4-lib.?.Tiraq.lib.t.dtrerrad.i.2<>. giof.t.n. 
i.tfnfiruuurhxc  fenteria  cxco,quod  panCs  dc  rcu€ 
d6do  in  veditionc  appofitum  non  extufa:  d folur  to- 
ne gabcllz  fccundu  cftero?  in  l.a.C.dc  pa  A# 
im.emp.5:  v edi.  r .col.cundd  Pau.in  I.  r.  C.quan.lic. 
ab  emp.dlfc.&r  in  l.turifgcnciu.  f.adco. ff.de paAis, 
Tira.lib.s.dcrccradu.M.glofii.n.ip.vbi  plorer  ci- 
ratconcor.df  eodeiib«s.f.!.glo.i«n.M.&  fequkbe- 
turentm  gabena»tic£tpofiea  conrraAusrefoltiatnr» 
vr  per  eos  tbldc.crgo  ide  erit  nofira  in  fpecie,  quod 
6c  voluit  Gui.de  Cu.in  I.ab  emptlone.ff.  de  pa^.fie 
Bal.inl.vlr.f.fed quia Dofira coi. i.C.comu.de  lega. 
6trb.inl.fi  td  quod  auru  coI.pen.ff.de  vcrb.obltga- 
Tiraq  Iib.i.derctraAo.<i.2p.glor.i.m principio  An 
^ ton.Gom.inl.7o.Tau.n.jo.tAt fiquisobieceritein 
ptor6  non  teneri  foluere  gabcll3,fed  vendi  torem.ve 
in  t.  per  totum  ticni.  1 y.de  gabellis  infra  libr.  9« 
quamuis  iure  communi  emptor  eam  fuloere  tene- 
rcror fecundum  Bald.in  I.  venditor,  f.  fiquid  publi- 
ci.fF.de  hzredi.veladioni.vendi.per  tcx.inl.  debet 
in fin.ff.dezdtli.edi«5i.Ludou.Roman.fir>gi]ta.  <ps. 
Dida.Cafielli  in  l.yo.Tauri  in  glof  pcnultima,  vbl 
$c  loan.Lupi  num.^^.Tiraqnd.libM.dc  rctradu.^.^ 
5.g1of  2.num.i.&  ^.Laudimia  etiam  tenemr  vendi 
tor  ipfefoluere.vr  inl.v!rim.&  ibi  omnes  nc  tant.C. 
dciurcemphi.  quo  pa«5lo  ergo  onus  hoc  cmprorl 
tmponimus/Refpondeo verum  cft  venditore  tene- 
ri ad  laudlmia  & gabellam  , nifi  alliud  conueniac 
inter  contrahcmes,prrnt  hac  in  fpecie  comicnfVim 
fuiffe  fupponimus,&  ideo  elf  pactum  feru.indum,at 
S que  ira  in  praxi  feruatur.fCdm  ergo  tmpror  hac  ia 
^ette  ad  Uuditnit  Se  gabellam  teneatur,  fi  id  foh  n 


De  emp.8c  retra6tu.I.7.glo.3] 


ritidMtrahfte  proculdublo  exigit, vt  in  t, debet  infi. 
ff.de  edili.cdiiffo,  vbi  fi  ret, vendita  redhibeatur, id 
quod  veftigali»  nomine ib  emptore  darum  e(l,rc(H 
tui  debet,  vt  indemnis  emptor  dificcdar, nuo  Jnollra 
in  fpecie  tcnuitTiraq.lib.i.de  rctraiSu.Mj.glof..}. ' 
num.i.&  iterum loquens inretraauconucntionali 
!ib.a.dcretra.f.d.glor.2.nu.i.8e  j.conira  Oepo.  in 
tra.de  fimula.conrra.in  e.prxfumptione  in  fiu.  An- 
ton.Goni.in  d.!.70.Tauri.num.;o.Vbi  optimircd 
, dit  rationem,quia  retraitus  iftefanguinis  non  eft  re 
folutio nec annullatio primi  coniraSu5,frd  tranf- 
fulio  & fubrogauo  per  legemfaSa  in  locum  prioris 
concra3us,priorirquecmptoris»)uare  nimirum  re 
trahens  foluere  tenetur  gabellamfifco,Maudimia 
priori  emptori, qui  ea  f aluit  domino  dirc£lo,  Sega* 
bellam  firco,quodexprcffeftatuitur  in  l.^.infi.inlra 
eod.fumpta  ex  1.7O.Tauri,ibl.£,0/  mijmo  bi^apj- 
girat tompridorhs  coJl.>i,y  el Mcjuih,  tt  \ , 

comprAdor^ntttquelacofaafjtvendtdjle  ftji  entre- 
7 ^jda.tEtquod  in  vltimanoffrzqucllionisparte  da 
bitabacur,anduplcxgabclla  vellauJemiiirolui  de- 
bcat,vnumcxcontraftu,aliudexdiftraau,iamfere  , 
decifum  eft  exhis.quidiximus  nu.  i a.ex  vnocnim  ^ ‘ 
contraftu  in  alium  transfitlTo  vnica  dutaxat  debe- 
tur gabella.l  icet  fiatuto  caueatur.vt  ex  quolibet  fol 
uatut cbtraclu, ex  fentetia  Bal.in  l.tu dute nu. q.C. 
de  iure  doti. per  multa  illic  allegata,  eu  Tequitur  Fir 
mia.in  tractdc  gabellis.t.par.prin.quxlt.  t.verfic. 
decontraduvcto,valctfiquidcm  argumentum  de 
re  ad  perronam,S:excontrario.l.qui  turcie  & ibi  AI 
beri.St  Bal.ff.de  llatu  hom.St  I.fi  quis  inquilinos. fili 
italegatum.ff.de  lega.  < . I.  fi  quis  filio  ex  hxrcdato 
ante  finem  verfi.ergo  lf.de  iniuftorup.glof.8c  dofto 
® res  in  l.cuquid.ff.fi  cetr.petar.cum  fimilibus.  t Pr.e 
terea  ex  alienatione  neceffaria  non  debentur  hudi 
mia  fecundum  Guil.Cum.  Bar.  Bal.Fulgo.fc  Paul. 

- Caft.in  I.&  ideo  ff.de  condiSi.furti.Gu il.se  Alberi, 
in  1,ex hoc.$.i. ff.de alicna.iudi.mutan.cau.fa  Man- 
fue.iatit.de  emp.Jc  vend.verfi.iteni  in  cafu , Iafo,in 
l.vIti.7.oc  p.q.C.de  iur.emph.Corfc.  8;  Aufre.in  ad- 
ditione ipliu$decifio.Tolofana.7  5.. Alber.Eru.conf. 
44.numer.'  i.Sed  retraffuslit  er  necefsirate  primi 
contraSus  8c  inuitoemptorc,ergo  ex  eo  non  debe  • 
rar  laudeminm.quod  in  fpecic  voluit  And.  Ferron. 
in  confuetud.Burdcgal.tmil.  de  retraSz.f.i.Tira. 
li.i.deretracfu.f.  iy.glo.i.nu.;.Sca.8cf.r.glof.  iq. 
niim.io.Sc  iq.tainetfi  Boeri.inconfuetu.  Birnricc. 

P tit.deretraiftz.f.l.coluni.i.tenneritcontrarium.  t 
Qux  omnia  vel  ex  eo  probamur,  quod  leges  regix 
retraSum  permittentes  non  refeindunt  prinrem 
venditionem, cum  nulla  iufta  fubfit  refeifion  s cau 
fa, fraudis  vel  deceptionisffed  prima  venditio  valet 
licet  eiiiscffeftus  transfundatur  8c  fubrogttur  in  re 
trahentem,v»doacrefolnit  Ant.Gom.in  1.70.Tau- 
ri.num.jt.tE*q«ol'tl“'‘locognorce5,qubealulau 
° demium  debeatur  excontraflu  , a quo  aliqua  e.x 
caafadi!ceditur,nam|liabinitioc6traauscratnuI- 
Ius,  nondebeturlaudemiumexfer.tentialoan.Fa. 
bri. ini.viti. colum. i.vcrficul.in  itvitum.C.commu.  ^ ' 
de  lega.A’  in  l.i  .C.qnan.lice.ab  emp.  difcede.  cui 
accedit  Tiraq.libr.i.dc  retraftu.f.i.glof.e.num.?. 

8f libr.a.f.d.glof.J.num.t.Bat.inl.  vltim.!S.fcd  quia 
noftra  nu.q.8c  ibi  qaoqiAllveri.num.7 .8t  Paul.nu.7. 
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ad  medium, & Cornc.num*vIc.in  commu.de 

Icga.Qucmadmodum  nccdcbetiir^^iNeUa  excon- 
rraJ:cMQuIlo,vt  aderit  Ra!d. in  d autem  & 

ibi  quoque  Bal.in  d.^.fcdquia  num.  C^.Osnu. 
7.ad  mediam,Corn.nam.vlci.in  Hne  & laro.nutn.j». 
C.commmu.de  lega.Bal.inl.nondubium^^^iotab* 
& ibi  Fulgo.&  Iafo.num.>.C.dc  Icgib.idcmJDald.^ 
Salicct.in  l.a.C.deeumichit  Ange.inl..VIarceJluv$. 
resquxcol.i.d.ad  Trebellia.Roman.confil.  7lPJa' 
cob.de  Bellouifu  Albarot.&  Cird.  Alexandri,  ihq* 
'i.^.nquisfccericarg.illius  tex.cituloquotempo>mt 
IcSsBarba.in  1. 1 .$.d  quis  ita  c0U3.if.de  verbor.  obli- 
gac.&  in  I.fi  quod  aurum  colum.penu.  cod.cir.A:  c6 
fil.3  5.1ibr.  ;.Alexand.conf.ioi.nu.5.1ib.  1.  & confi. 
^d.num.;.&  S.fib.,^«Franc,de  Aret.conf.i  :8.num.$  • 
Firmia.in  traAa.gabcllarum  in  ^«parr.S.partls  prin 
ci.q.i  vFcli.inc.cx  tenore  numer.  7.  derefiripAbi 
pluracumuUtJafin  1. ^.^Ncua.n.7  .ff.de  acq.pufTe* 
DeciJnl.cdita.num.j7.C.dccdcndoMarni.inl.v?«^ 
tim.num.  1 8.CdcciU3rdio.Fran.Ilipa  in  1.4.  f.condo 
natum  num. c . lT.de  reiudi.Tiraq.lib.iuiercCra.^.i. 
glo.z.num.7.& iterum hb.2,f.d.glor.2.niimcr,,.  & 
ip.tidemfi  cdntraf^usrefuluitur.cx  paAo legised 
Tnidbriz,vcladdi6ionisindicmverbia  diredis  in 
ipfo  conti  a<2u,vcl  paulo  poft  contrarium  appofitis 
vil)  dicat  res  fic  inempta  vel  infers, eo  quod  in  his 
padis  tranfit  domimum  in  vend  irorc  ipfo  iurc  abf> 
que  vlla  traditione, quia  tontradus  adurnictitc  con 
dicione  ipfo  quoque  iurc  rcfoluitiir.  i.  fi  quis*hac.(f. 
dc  relucndi.l.vltJ-Mclegccommidb.I.commiflbrix 
in  verbo  vend!care.C.dc  pad.int.empto.  Qc  vendit. 
notanr.glor.&  dodo.ini.  traditionibus.  C.dc  pad. 
Bil.  Salic.&alijrcccntforcs  in  I. ab  cmprionc.fi.de 
pad.cumconcordan.u  Tiraq.conccftis  libr.z.de  re 
cradti.$.T.glo.7.num.j.4.<.&:  t d.-^Icxan.  attefiatuf 
hanc  communem  conf.  lo.libr.  1 .Com.i  onfi.^o.  ad 
fi.Hb.i  conr.\o2  .1ib.2.  lafo.in  i.  ah  emptione  nu. 
Id.  &17.  (T.  depadjj£ccut,fip3dahuiurmudinon 
fianrverbis  diredt^Rd  obliquis , v«i  etiam  dubijr, 
vt  fi  vtantur  verbo  renertacur, redeat, perync2t,&  fi 
milibus, tunc  etenim  cx  huiufmodfpadis  roh  rranf 
fertur  dominium  ipfo  iurc  in  venditorem,  ficur  nec 
4n  pacto  de  reucndendo,vt  voluit  glof.  nntabil is  i n 
I.r.in  verbo  mortiscaufa  m finc,&ibt  etiam  Barro- 
lu«,.\ngcl.PauUi$Cafircnfis&  alij.ff.de  docaiion. 
Guillel.de  Cun.B.xIJ.Salic.Paul.9t  lafo,numcr.7.in 
d.Uab cmptionc.ffdcpad.Alcxand.d.confil.  10  li-‘ 
br.i.Thom.Parpal.in  l.i.column.^.ff.foluto matri- 
monio,Fcrdinan.fua?.  loann.  Crottu*  in  rcpc.l. 
filiusfam.$.diui.(f.dclcga. i.Caffanc.conf.j  .num.5 
Tiraqucll.libr.i.dc  retradu.j5.i.glof.7.num.i7.An- 
ton.Gomcz  coino.t.variarum  rcfoludo.decomra- 
dibus.c.i.numcr.jo.vcrficuI.itcmadvlc.Ex  vendi- 
tione igitur  cum  haiufmodi  padis  verbis  diredis  in 
ea  appoficisnon  debetur  laudemium , nec  gabclla» 
fecuslt  obliquis,vtTiraq.refo!uitlibr.  a.  dc  rctra- 
du.6.<5.giof.:.numer.Tp.quxfentcntia  mihiapplau 
det.HcSt  conrrariunj  voluerit  Antonius  Gomca.d. 

' cap.a  .numer, ^ 1 .tVbi  autem  rcfoluiturvend itio  cx 
padodercuendendoetia  in  ipfo  contrado  appofi- 
to,vc!  confeftim  poft,vc  in  cfle  vidcarur,&  tuc  deb6 
hir  laudimia  ex  prima  venditione,  qua  purafuerac 
Qoa  obfiancc  eo  pado,cuani  fi  fiac  verbis 
• ob 
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ob  camqnecmrfcr  lucratur  frv.f^usA'potcft  rcmal 
uri  cc  icrcA  wiusdomimunuransfcrrc»  (cd  aliui 
Jauticniiuiii  uof> dcbccur  cx  rcucn Jitiouc,vt fupra, 
uu!u.'*^.8<  i o»ita Bcriran.coui*^ 5 'dubio. 4 .fibr.  i. 
CaroI.VloIin.inconruc.cann.tlt.i.^wj.n.-d.Tira. 
Ijb. ! .dc  r<«r3.$.6.glof.i.r.um.  i j>.&  .glof.  i , uuni. 

?4.5c  fcq.vbi  hoc  multis  probat  rationibus,  & AJc- 
x.rn.d.conf.iu.pcnotum  libr.i.fSm  autem  difccJa 
2 j turavcnditionccxpafiodcrcucndedocxinicrual- 
lo 3opoi1to,aat  ctiamfinc  co  pj Ao iponrc,tunc du- 
pl  icia  debentur  laudimia,  cx  venditione  vnum,  cx 
rcucn.UtionealtcTU.  Duplices  enim  funthac  infpe- 
cicvcnditioncs  3i:  contrafius.&duplex  etiam  gabcl 
la  debetur  ex  flaciito  lotui  gabcllam  prarcipicntc 
cx  quolibet  contraftu, prout  in  d.l.  i . fltul.17.de  ga 
bellis  infra  lib.i>.continctur.  Ex  prima  venditione 
nulli  dobium.cum  ea  perfcfta  tucrir,  ex  rcuenditio 
ne ctumcojiUat deberi  , quandoquidem  emptor 
fer  venditionem  puram  abrque  pafto  reuendendi 
aut  alircrdiOrahcndi  faftam,  &:  traditione  robora- 
tam,aut  fi  paSiiinappofitumfucrit,  per  lapium  te- 
porisei  prxftituti/ucritfadusdominnx  irrcuoca- 
bilitcr,qua  proptcrrpoufancus  vljroncufquv  abeo 
concradudiLcflus  vim  habet  ali-cr  usnoiix  vendi- 
ti jnis.cxqua  nimirum  altcrunulcbcaturhudemiii 
aiteraque  pabclla,cx  fententia  Guill.de  Cun.  Albe. 
Ang.S:  Pauli  Caftren.in  d.l.ab  cmprionc.tV.de  pad. 
idcmvoIuitBaldjnl.j  fcOntrarium.ff.de  contrar, 
aclio.tutcll.Ange  confiUo.p'.nnmer.8.verfi.viden 
dum  iginir, Firmia.de gabcllis.^.p.princ.q.  8, 
pjrt.prio,’.par.qu5fiion.i4.  vbi  adJitconcordaii»  * 
SiTiraq.libr.i.dcrerra.f  i.glo.'.mtm.*s?.  Si  vero 
nondum  erat  traditio  fida, cum  difccltum  fuerint  d 
contracto, dcbeturgabclla  cxcontraftu,  fed  non  cx 
difiraotu,vt  Anr.Comc2,probatdcconTraftibiis,c. 
a.ijunicr.t  I.  nifi  fi.it  difccfsio  in  continenti,  quia- 
tunc  non  debetur  gabclla  ex  venditione, nec  cx  rc- 
^4  folutione.f  Nonenim  licet  ^ntcruallo  dtfcede» 
rea  contraOu  inprxiudiciumnus.cui exeo  fuerat 
iusqualltum,vi  inl.quidam  in  tcftamcntoinprin- 
cipio  & i.roEO.ft. Jc  fideicommif.hber.vbi  fi  cx  <.'if 
politione  refiatorisfcjuo  competit  libertas  ob  vcvi 
diticnemipfiusabhxrcdc  fui.im,ca  adhuc  coinpc 
tet.eiiamfi  hxrcspoflcarcdernerit.L  i.f  fi  rem  de- 
polita. ff.dcpofi.  vbifirem  depoficam  vendiderit 
depofitarius  tenetur  de  dolo  propter  venditionem, 
liccc  poftea  redemerit, quoniam  femeJ  dolum  com- 
. r mifitjCiim  vendidit, ctim  concord.!bi,&  in  d.l.qui-  ^ 

' ' dam  intcftanKiuo.Abacairfioaddu^ris.t^ibus 
confert,  quod  ficrnpMccutaautvanaDusalicnauic 
cmphiccufiin,aut  f:udnm  infeio  domin*> , quamuis 
iterum  redimat  mutuoconfenrii  ipfius  & emptoris, 
non  tamtn  ob  id  perdit  dominus  ius  recuperandi 
feudutnaut  cmphifeufim,riuod  acquificrat  perip- 
lam  vcnditionem>nifi  redimar  ex  pado  in  venditio 
ne  appofiro,vt  voluit  Specula.in  titulo  de  locato.f 
nunc  aliqua, verllcul.pd.vbi  multa  iura  allegat, B.ir« 
in  I.4.f  item  Labeo  in  fin.  ft.de  vfucapioni.  Albcri- 
cus,in  I. quidam  tcIlamcnto.ft.de  Hdeteommi. liber. 

ali)  plurcsquoscongcrit  Alexander.  hfi  a me, 

ff.ad  l.Faicid.Cardi.Alcxand.m  capir..if  hoc  quo- 
que titulo  de  fiicccrsio«fendi,2afo»in  l.viri  eo.quarfl, 

C.dc  iurcCDipint,Curtiu5Scnior,cwof^y^*^^**'^®  ^ 


ci«s,conn.MS.num.e.confil,iConum.^.Tira(|.libr. 
a.dcrctraclu.f  i.glof.7.nnm.4.f*:  $.&  num.  ip.  vbi 
citat  tcxt.exprcflum  in  c.i  .vbi  etiam  Bal.&  aJij  tir. 

6 quid  iuris  fi  poftalicna.feudi  valfil.id  rccupcra.’t 
Hac  igltor  in  fpetirvbi  venditio  pure  celebrata  cft 
abfquliqiiopawlo reuendendi, vel  coex  ioteriullo 
appofito , vel  fi  lepus  ad  rcutndcndum  corftjturu 
clapfumfuerirjlicctpoftca  contrahentes  mutuo c6 
fenfu  ab  emptione  difccciantjijon  impeditur  ius  re- 
tractas cofanguinco  primi  venditoris,  vbi  res  vedi  • 
tafocrit  emptori  tradita  ante  difceflum.vt  ccnfuic 
loa.Fab.in  f i .inOi.de  cmpt.&  vctid.Matth.Afli.  in 
traft.protomixcos.ftf.n.i i.Tiraq‘.|jb.  i.dc retrahi, 
f i.glo.i.n.5  2.&iterulib.2.f  i.glof.7.nu.  »8.&  i 
vbialiorumrcfcrrdiftindlionvS,  &' opiniones,  fed 
hac  verior  cft.&  rcccptior.Confanguinrus  item  em 
proris  fponre  ab  emptione  difccdcr.ris  poterit  fimi 

* liter  retrahere  ab  ipfo  primo  vcnd;tore,cunouusfic 
contractis  venditionis  hac  difccfsiojVt  contra  Paa. 
Cafl.conf.74. ad  fi.lib.i.Tcfoluit  idem  Tiraq.  libr.i. 
reiractus.f  i .gln.:.n.^8.&  jy. Dicit  tamen  num..;o. 
quodeonfanguineus  prioris  vediioris, qui  poIlc2t< 
demit, admitiedus  eftad  retra^um prioris  veditio 
nis,S:  confequenter  poftcrioris.quiaifciliccr,  a prio 
re  difccirum  eft.Qnod  tamen  intclligit,fi  nondu  era 
faftu  fuerit  tempus  redimendi,  fic  praferretur  in 
reira^u  confanguineo  emptoris, cui  iusfuitqu^fitu 
ante  difcefTnmjtd  quod  hoc  in  regno  contingereno 
poteft  propter  breuitate  temporis  retrahas  rouS 
dumtaxat  dicrfi.  f Sed  qmd  fi  emptor  nondum  (bl- 

7 uerat  domino  directo laudemimn  , an  iihid  poftee 
dominusexigere  aconfangiiinco.qiii  rem  retraxit, 
$:  cum  in  ius  vocarc/Tira.lib. 1. de  retractu, fip.  gl. 
:.nu.i.& feq.a(Tciierar,t{ominum  ?gcre  pofte aducc 
f«isconrangoincum,quircrraxir,inio  quod  non  po- 
teft  ab  emptore  exigere, quippe  qui  damnum  pari 
nondcbcatcxhuiulmodi  vcdjrionc  ncccffaria.qui 
hac  lege  cogendi  facit  inuitn«,l.i  .C.dc  inftir.fi».'  fub 
ftj.fuh  cord.fac^.hcunt  a matribns.C.qui  petanr  tu 
ro.l.fi  di6um.f  fi  compromiferoin  ratione  fui.  ff. 
decui^lio.l.qui  auccm.?..spu.i  Labeonem. ffquxiu 
fraud.cred.  capit.vlcim.6:  ibi.glofin  veibo  inuira. 
5.diftind.Sic  fic  alias  cum  fit  cuitifpiam  rei  transla 
tfo  de  vna  perfona  ad  aliam,  id  fit  eu  omnibus  ciuf- 
deni  oneribus,  l.lcgatumfubcondirione  in  princi- 
pio,ff.  de  adimen.f  legatum,  fb  decondidt.  A:dc- 
imonftra.i.Cayo.in  prmcip.fF.dcalim.  & cib.  leg  ^ 

g ib i concord.in glolT.  t Nccobcritfiquisdicatea 
deni  laudimia  pofle  emptorem  a confanguineo, qui 
rctra.xit, repetere, quoniam  fatiuscft  multo  nonfbl 
ucrc,q.*iam  pecuniam  folutam  ab  alio  repetere , vt 
in  l.fi  en  i legctnr.^.fi  Ticio,&  ibi  Arcti.  ?.  norab.fF. 
de  legar.i  in  l.fi  dtbiror  in  finr.ff.dehbcra.  lega, 
fit'  in  l.fi  rtjsnjlatiiscfrcs.ft'.de  fidciuftbr.vbi  ita  feri* 
bitiir,  inrcreft  cius  pecuniam  retinere  potius  quam 
folutam  repc;cre,fic  inl.poftulantc  in  principio,  ffl 
ad  Trcbcllian. ibi. Pecuniam  retinere  maluirquam 
pccerc.EftqiicpotifsImaratio,  quiaforre  confan- 
guincus  non  erit  folucndo,  aut  erit  litigiofua,  fic  a 
quo  vix  , & rifi  cum  maximo  Certamine  ,&  detri- 
mento emptor  fus  ftium  cerfequi  pufsit,  aut  aliai 
eriicomietitu  difriciliv,dcqno  inl.t.ft.  qui  fati.  eo. 

1 gan.t  Icemquiapnor^ootraciusccnlieturrcfolu.- 
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nuper  retraflam  j confanguineoEnauin.qujtenuj 
ad  primum  emptorem  rpccUt.qucmadmodu  cum 
contraSusteroluicurex  lege  in  eo  ipfo  appofica, 
iuxea  notata  ab  Accurfio  tc  doCtor.in  l.ab  emptfo- 
ne.ff.de  paif.dTitaquel.libr.i.deretraSu.$,t.gIor. 
7.num.4.&  lcquentib.& tumpotiffimum  cum  per 
retraSum  fingatur, emptorem  retro  non  acquifitTe,  5 
vt  cenfet  Albe  ricus.  i .p.fi  atutotum  quzlf.p  f . arg.l. 
in  diem.$.vItimo.ff.dc  aqua  plub.arccn.&  I,  lex  ve- 

digalis.  ff.de  pign.Cum  igitur  ptimus  emptor  fitii 
beratus  a laudcmio,id  exiget  dominus  a confangut 
neorettahente,  inqucmcontraihus  transftiffus  eft 
& tranriatus,vt  loquitur  Bald.in  hac  fpecie  in  I.  vir. 
J.fed  quia  noftra, columna.  i.C.commun.delegat.Sc 
facirquod  mfimili  tradit  Paulus Caftrenfisconfilio 
74.coluni.j.vetlicul.concluditur  ergo,libr.  a.Tira- 
} o quel.libr.i.detctradu.^.ap.glor.a.numer.t.t  Vite 
riusquzro,qnid  fi  empiorerat clericus, gefic  imma 
nis  a gabella.an  eiuscdnratiguincus  retrahens  eam, 
foluere  teneatur  fifco,vel  primo  emptori  clerico?Ec 
quod  eam  rcftitucre  non  teneatur  ipfi  clerico  pro- 
batur ex  eo.quod  fua  nihil  interefl,  nullam  ergo  ha 
bebitaftionem  pro  eo, quod  fuanon  interefl.  i.viti. 
fecundum  fecundam  lecfuram.C.de  (rudi.&  Iit.  im 
pcn.quod  voluit  Bald.in  I. neque  C.  de  hzred.infli. 
&incra3a.pcotomixeosnumcr.  i}.  vbi  ita  dixit  fe 
conruluiire.Albericut.i.p.flatutorumquzflfon.p4. 

& Fabian.a monte  in  tracia.de  emptio.  H venditio 
ne.S.quzflion.prin.colum.i.verficul. effedusSc 
loann.Igne.in  repeti.Ududum  cartha.  penul.  verfi. 
ad  extenfionem.C.de  contr.emptio.  vbi  multa  alie 
gat,fc  Hiero.Cagno.iu  repe.l.i.numer.x  ;.quz(lio. 
verfic.i.pro  ifla  parte.C.depaa.interemp.Stvend. 
Montal.in  1.  li.gloCmagnicoIumna.i  i.titu.io.lib. 
5.fori  Cyfbn.banc  dicenscommunem  in  l.yo.Tau- 
ri  prope  fincm.Ferroni.iti  confuetu.  Burdegal.titnI. 
deretraifiu.f.:o.8cCarol.Molinc.in  confuctu.Pari- 
lienf.titul. i.J.ii-numer.^. Vbi  fimiliter decidit  viti 
inam  nollrxquzflionis  partem, dicens  ,confangni- 
nenm  retrahentem  non  efle  immunem  afolucinne 
laudemij  vel  gibcllz,landeminm  fiquidem  domi- 
no,&gabelIaui  fifco  foluere  tenebiiur.liccc  non  ip 
fi  clerico,auc  ali)  priuilegiario,qnod  verum  elfe  af- 
feoeratTiraqucl.libr.  i.dcrctraifl.  $.e9.glolf.4.nu- 
mer.j.  t Incidit  hic  alia  qu;fUo,fi  dominus  dona  j 
3 ' uii  aut  rcmilitiaudcminmcmptori,an  nihilominus 
id  emptori  foluere  teneatur  retrahens?  Sc  videtur 
quod  non,argum.eorum.quzinprzcedentiquafiio 
ne  diximus  , St  quod  non  multddifsimilicafu  tra- 
dunt plures,nempc,eum  qui  obtinuit  incaufa  non 
polfe  petere  expenfas  patrocinii  gratis  fibi  przflici 
abaduocaco,vtnonobrcurcvoluifrc  videtur  Bart. 
in  I.vltim.in  fine.C.de  frufi-St  liti.expenf.  Sc  apertif 
fimd  Bald.ibi  in  fine  & in  ttaCfa.ptotomixeos  nnm. 
pen.in  fin.citans  Bart.in  l.fi  llipulatus.ff  de  fideiuf- 
for.vbitamenBart.loquitnr,quoties  vi,3orin  cau- 
fafibi  ipfipatrocinatusefl,anpofsicfuam  ipfins  fa 

larium  petere.  Sed  contrarium  ingratuitofalatio 

sroluicBarco.inl.quod  fi  domus  per  illum  tcxt.ff.lo 
ca.8t  ante  eum  Iacob.de  Aret.in  traftat.  de  expenf. 
colum. pcnu.verfi.fed  quid  f!  habebat.  Albcric.  in  I. 
properandum.f.fin  autem  aIterutra,nume.is>.C.de 
ludi.  & inbfcd  ctfi.$,  i .ffiad  exhibend.  Tiraq.  Ub.  ■ • 


de  retr3a.J.i9.glof.4.ndm.CfA  7.  vbi  in  fpecie,  de 
quaagimus,duminus  polTctlaudimia  emptori  re- 
rniffa  vel  donata  i confan^ineo  retrahente  exige- 
rc,in  qua  etiam  fentemia  hiit  Carol. Moline,  in  cen 
fue.Parifien.timl.i.$.i5.infinc,licetaliudexillimet 
Ferroni.in  confuecu.Burdegalcn.titu  .de  rctrafiu.f. 
ao.tScd  an  confanguineus  reddere  teneatur  quid- 
quid emptor  dederit  proxenetis  fen  mediatoribus/ 
Quidam  dicunt,  quod  conientiente  venditore  vel 
adigente  iieccfsitate  eis  datum  ell.id  teflituct  retra 
hens  cmptori,non  quod  voluntaric.argiim.  text.  in 
l.debcc.^dc  ;dili.cdi.iun£la  glof.  Sc  ibi  Barc.  idem 
voluit  Pcc.Iacob.tn  titul.  de  aSione  ex  vendit,  qua 
do  venditor  efl  deceptus, 8cc.colum.5.vcrlicu.8e  eft 
notandum  Gerar.  Bago,  in  fua  difputationc  rctra- 
flus,Bocri.in  confuetud.  Vituticcnfibus  tini,  de  re- 
trafiu.  $.4.  column.penul.  St  Calfanc.iD  confuetud. 
Bu  rgun,  titul.de  rctraCtu.$.  1 .in  glof.  lepris, verfi  cui. 
quzroquid  vcniat,8c  iterum  in  vetbo,lcfraisraifun 
nablcs  numcr.4.Feidin.  Arias.in  I.76.  Tauri  nume. 
a7.Contrarium  tamen  verius  eft  Sc  receptiusiquan 
doquidem  datum  proxcnetisScmedfatoribut  pars 
preiij  dicitur  fecundum  Bart.in  I.  fed  fi  hoc,  quam 
icgiccuml.fi  vir  vxoci,Sc  ibi  etiam  Imol.Sc  Paulus 
Caflrcntis.ff.de  condi.Sc  demonllca.  vbi  ccia  quoad 
przindicmmgabcllarijfcu publicani  id  ipfumalfe 
uctanc,idcm  voluit  Bati.  in  I.  quantitas  patcfmonij 
per  illum  textum  Sc  in  l.in  lege  Falcidia.  ff.ad  I.Fal- 
cid.Sc in  l.vbipHre.f.vltimc,vbiFrancif. dRipaco- 
lumn. :. ff.ad  Trebcl.idcm  Bart.in  l.fin.^.in  compu- 
tatione,Sc  ibi  quoque  Ange.  Sc  Come,  poft  princlp. 

C. deiure  dclibcrand.  SocinusSclafo.  ini.  frudus 
ille  coUim.s. hic  vltim.ff  follito  matrimonio,Tiraq. 
bb.  i.de  rctraiSu.f.M.glof.i.numer.  5 .vbi  addiccon 
cordant.Sc  iteruni.{.2  9.gIof.4.numer.p.atqueideo 
tmmer.fcqucnti  tenet  hanc  vltimamfententii, quod 
datum  proxenetis retrahensreddere  teneatur  em- 
ptori,id  quod  refert  voluifle  Ang.de  Aret.in  J.in  du 
pium  numer.  1 :.inftit.de  aSion.per  I.  (dilcs  etiam 
S.vitimo  cum  l.fcqucnt.Sc  l.illud  feiendum.  ff.de  ^di 
li.cdi.Sc  Ferroni.in  confuctudin.Bncdepal.citulo  de 
rctraffu.^.  i ),columna.4.vcrficuloin  hisfumptibus 
CarolusMoIine.inconfueiudi.Pariften.  tiiul.i.^.si. 
in  prtncipio.Tiraq.libr.i.dc  rccraAu.$.S.gIofr.3.nu 
mcr.si.  t Quod  apertius  obtinet  iurenoftto  re- 
gio,quo  cxprelsim  flacuitur,  expenfas  omnes  retra- 
heniem  foluere  teneri  emptori  vt  in  l.p.infine  infra 
eodem  fumpea  ex.l.70.Tauri,vbi  loann.  Lupi  num. 
jS.propicr  gcncralicaicm  illius.l.infect,confangui- 
ncum  rccrahcnccni  reneri  emptori  refundere  impe 
fas  inflrumentonim  emptionis, quod  ibi  adnotauit 

D. Caftelli  in  qlofTa  in  vctbo,  las  coflas,infine,idcm 
iure  communi  vbluic  expreffe  CafTanc.  in  confueeu. 
Burgund.titulodcrecraclu.$.  i.in  verbo,  Icsffaftz 
raifunnablcs  colum. t.verfic.iccmquzroSc  fequen. 
Ferroni.in  confuc.Burg.citul.de  rccradiunrap.  1 8.Sc 
tutius  voluminis  ; i.Tiraq.libr.i.derccradiu.  $.29. 
glof.  j.in  prin.  Sc  rurfus  I ibr. : .de  retra.conucntiona- 
li.$.d.gloC2.nu.pcn.Vbi  tamen  id  intclligit,vc  non 
tantum  lumptusinftrumencorum  refundi  debeant 
aretrahente,  verum  etiam  quot  expcnditempior 
in  extrahendo  inflrumcnco  a notario  ■ per  id  quod 
dixit  Bald.in  l.vliim.C.  decondid.  exlcge,Scibi 

quo- 
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quoque  SaUcer.DetfUi!ncap.cii<3ilci3a.i:,tionb. 
dc confirma. vti.vcl  in  anthcnc  cauri nume 

ro.i  t.C.H"  facroCccclcf.  CniiJo  Papx  decifio.^pf. 
vcrfi.fi  faftura  ?^'c.argumcnf«ini  fumentesa  debito 
rc,qm rcfiindcrc  tciictnr creditori expenfat  inftru- 
incntorOiVt  notant  Sali.in.d.l.vlt.Cdc  condi 
ftio.cx  lcj:e,&  in.Kt^on  ipnorat.C.  dc  frudib.  & lir. 
expcn.t  P.t  qu3  etiam  hT,vt  venditor  teneatur  refi 
3 4 ccrcconcrafium  venditionis  ipfi  coiifanguincorc- 
trahentifCu  omnibus  confurtisclaurulisregnihuius 
nempe, asm  c«ifiioniscl3ufu1a&  cum  obligatione 
bonorum, ?<:  claufulaguarcntigia^vt  confianter  ifTe 
uerat  T iraq.lib.  i .dc  rerraAu.$.  z j».t;lor.  5 .arguendo 
a debitore, qui  inftrumcntum  cogitur  creditori  fa- 
cere dcbiti.l.fi  cum  exceptione  $.  fcd  & fiqiiis  in  fi- 
nc.ff  quod  met.cau.8t  in  I.t. ff.de  condi  :rt.(tne  caufa 
& inl.cxcapartcin  principio  vbi  Bart.  Alexander. 
Arct!nu$,&  Iafo.ff.de  verborum  obligatton.Sc  coni 
muniter  omnes  vt  ibi  refert  Titaqucl.numcr.  1 .Sed 
caiic  afammario  in  margine  ciufdcm  glolinu.  i .feri 
pto.vbihoc  onus  conficiendi  fcripniram  emptori 
imponit  iniifflc  quidem, & vt  credo  pcrcrrorcfcri- 
bcotis>cmptor  enim  non  poterit  cogi  inftrumcntu 
fCfiditionis retrahet» facere, quippe  qui  incolumis 
& indemnis  feruari  debeat , ciim  per  rerraAum  fit 
omnino  liberatus  ab  emptione, vt  leges  noftra»  fen- 
tiunt  quare  iniquum  effccprofcdlo  & ab  omni  ratio 
fse alienum  , emptorem grauarc onere euii^ionis, 
cogetur  igitur  venditor  inftrumcntum  facere, non 
ernptofjdc  quo  nemo  fanx  mentis  dubitabit  argu. 
eorum, quxdiximus  fupra  hac  eadem  glo.  num. » 6, 
2J,6c  2d> 

G L O S S,  ////. 

I Cenf anguinei  plures  emfdem gradus ft  fariter 
a In  trabium  concurram , dtuident  inter  ft 
rem  Venditam, 

Confanguimi  froxlmiorci  etufdem  gradus 
concurrunt  ft  nomine  code^iuo  cognationis 
Vel  faindta  adrem  aliijuam  admittantur ^ 
thidcm, 

X Confanguineiplureseiufdem gradus  tunc  ad 
mittuntur  adretraSlum^cum  ante  Upfum 
noutm  dierum  omnes  compareant  ftmul. 
Vel  feparatim  vnus  pofl  altum. 
QinfangutneipJnres  ft  ftnt  etufdem  gradusl 
^uilttset  in  folidum  admittirur  ai^s  aifen  * 
tsbus  vcl  ncientthus  quaf  sureaccrefeenii^ 
itidem, 

3 Cc/anguinei  an  admittamur  ai  retraBu  eo 
ordine yC^uo  & adfuecefjione  ah  meefato, 

4 ^[tendentes  an  admittatur  ad  retrarium. 

j Si  ft.ntn y^rualj^rado deparente/coJHotxtxU^t  ifta 
“ quod  fi  ari  rcir.iiflum  concurrant  plurcscofangui- 
nci  in  codem  gradu  conian^ti,xc}ualiicr  dididut  in 


ter  fe  rem  patrimonialem  aconfangumeo  vendirS. 
Idcmque  iure communi  in  retractu  munic:palipro 
cedcrcaiTcucratbehaftu.Ncapo.ia.  in  conftitutio- 
nc  dc  inrc  congrui  in  fine,8c  in  conftirutione  , fi  ex 
vno,in  verbo  vnius,&  GuilklntusBenedi(ft.inrepc- 
ticio.cap.Raynunritis  in  verbo  Zc  vxorem  nomine 
Adclafiam  nu.i5o8.de  tcftamcn.&  Matth.  Afflift.  in 
trad.proromixeoi.<$.i.numer.4a.quibiu  acceditTi 
raqucl.libro.  1 .dc  rcrraft.!5. 1 1 .gloffa*  1 o.numcro. 
quoniam  quoties  aliquid  competit  fpecial^  pluri- 
bus nomine  collcctiuo  cognationis  vel  familia,  pro 
ximiores  in  eodem  gradu  exiffetires  concurretir,  8c 
fimuleoiure  gaudebunt.!,  camita^^.infideicommir 
fo,&  I.  peto.$.fracre.ff.de  legat.i.Bart.in  I.  fi  cogna- 
tis prope  finem.ff.de  reb.dub.cum  multis  concordi 
tijs  i Iaronetradmsconrilio,a  i {.colum.:,  verfi.ex 
prxmifsis  iib.a.St  ab  eodem  Tiraquc.lib.i.de  rerr» 
Au.f.i  i.gloff4.num.  X. nec  videtur  xquu.vtalteriu» 
feftinaciune  alter,  u*  ius  lxdatur,vt  inl.cum  folus;  ff, 
dcacquir.hxrcdi.Si  fivterque  intra  nou^  dies  c&cur 
ratad  retrahendu, nihil  rcfcrt.an  hodie  veniae  vnas 
& alter  cras, dicantur  enim  nihilominus  fimul  fcni- 
rc.gloff.&  Bari.m  I.inore  Bomano.ff.  de  ferijs  loaa. 
Lupi  inl.7?.Taunnum.4.  Scibi  Didac.CaftclU  in 
^ gloff.i.t  Sed  hoc  procedit, qnoticsomncsquifnnc 
in  xquali  gradu  cociirnint, vcl  vnus  poft  aliii  inrr« 
nouc  n diesi  lege  conftitucos , vt  dixitfccus  fi  alter 
eorum  veniat  clapfis  di<5tis  noucm  diebus,  quia  fuc 
hi  folum  admittuntur  ,qiii  intermino  c6paroerut* 
alijsexclufis,vtex  verbislegis  noftrxcolligitur,ibi. 
E iefpues  quefuerevtrtitda  bajij  nueut  dratvittierez 
Quod  expendit  Cyfonta.cx  Icgc  noftra  m l.“0.  Tau 
ri  coiuin.i.&^.s.q.x.^ic  d.Montal.ini.!  t.trtul.^o.bb* 
j.fori  in  glo.magna  colu,  i t.vcrfi.fcd  contra  hoc  cft 
iftctcx.dicam  infra codeglo.8  uumero. i.^cfeqdc* 
Nam  ex  multis  qui  funt  ciufdcm  gradus,qiiiijbctm 
folidumadmittiturqu^fi  lute  accrwfccndi.ficarterl 
nolint, vcl  non  venerint  in  termino  ad  rctraheoduna 
conftituto.vtrcfponditPaul.Caftr.  confil.  aai  .coi. 
a.1ib.i.8citerumapcrtiusconrilio.7.^.adffn.Ub.  i. 
^ Tira.li.i.dcrctra.$.i  i.glo.i  r.  tScdanprxferanwr 
vtrinque  coniundihis,qui  ex  altero  tantum  latere 
junguntur,  vcl  anadmictantur  incapiravelinftir- 
pcs  ad  exemplum  rucccfsionis  ? Rcrpondco,ide  per 
omnia  feruan,qux  ia  rucccfsione  ab  intcftato , vt  re 
foluic  Tiraq.Ub.i.rctraiSns.^.n  .&  quomodo  ab  in- 
teftatofuccedatar,dixi  plene  fupra  hoc  lib.cic.8  .de 
4 fuccef$ionibu$.l.i.glo.4.8c.i.5.glo.i.  fQuinimoSc 
afccndentes  admittuntur  ad  rctraftum  rei  venditas 
i defe  cndcntibusjvt  optime  probat  T iraq.lib.  i«  de 
rccracln  in  fine  num.p  1 .&  fcquentib. 

G L O S S,  r. 

i Troximus  dicitur  quem  nemo  antecedit, 
Troximuj  quid fhiVelitjC^ynde  defccndat^ 
ihi. 

Intimus  quid fignificet , t^ynde  defeendat\ 
ibidem, 

VltimusyndedefcendatVthidem, 
ToJlremusVnde  defcendatdhidcm, 

Tra 


Decmp.&reti 

Troximui  IJem  qued  proximior, itiJem. 
a TroximHs  tx  commnnipgnificxtione  idem 
quod  couftnguiaeuj, 

j ^trthenj  an  probare  teneatur  fe  ejje  proXt 
miorem  , an  jimpUeiter  fe  effit  confar.gui. 
neam,cy‘  num.'\. 

Confan^uiteut  retrahereyoleiUj^el  ab  intef 
tato  Juecedere , an  debeat  probare  fe  e ffe 
proximiorem , anfathfit probare  effe  con‘ 
fanpuineum  ? ibidem. 

$ Con^n£»ineut  gradum  eonfanguinitatit 
probare  tenetur,  licet  fe  effe  proximiorem  » 
non  teneatur. 

Confan^uinitaj  an  probetur , quiafiefe  pro  * 
eon/anpuineij  habuerunt  c?*  trablaue- 
runt,ihidem. 

Trebatio  fili  Jtionia  (y  matrimonq  differt 
d probatione  eonfan£uinifatij,ibidem. 

6 HtftralluJ  fan^uimaadmittit  confan^uiuS 
yfque  ad  quartum £radum  iure  repio. 

•f  Graduum  computatio  an  fieri  debeat  iuxta  ^ 
iua  canonicum  an  ciuilei 

8 Prtratluj  an  fieri  poftit  per  proximiorem', 
fi  remotiori  confanguiueo  fuerit  faUayea 
ditio, (^Mum-H- 

9 familia  rea  eum  relinquitur  an  fatiafit  dd 

ri>ni  exfamllia,0‘ num.\^. 

10  ftudum  an  pof ait  alienari  in  agnatum,  Cf 

num.tj. 

1 1 yidua fecundo  nubena  anpofaiOni  ex  filqt 

aftignare  bona,qua  referuate  tenebatur 
filqt prioris  matrimonff 
il  J{elrallaa  loci  babet.etiafirea  T/edita  fue- 
rit confanguineo , fi  propinquior  retrabat. 

■ 1 3 Capit. Titius  fi  de  feudo  fuer. centro. int.do- 
• mi.Cf  agnat.explicatur. 
tq  Ordine jucce fsiuoirocali cenfentur  quibus 
aliquid  relinquitur  fub  nomine  familie  >f/ 
cognationis. 

iS  Confanguineus  eiufdem  gradus , cuius  efl 
Cy  emptor  an  admittatur  pto  rata  ad re- 
traHum.cynume.feqaenti. 
iq  feudum  fi  alienetur  in  fratrem  "bendentis, 
alij  eorum  fratres  admittuntur  pro  rata  ad 
reuocandum  alienat  ion  ■■m . 
l8  Confanguinei  remotiores  an  pofsint  cogere 
proximiores ,yt  animum  explicent,yeiisit 
nee  rte  benire  ad retralluml  remifsiue , cy 
num.blti. 

El mat propinqtso.VtoximnieK.cfstm  nemo  antece 
dit  1.2.}.  hireditaj  & S.  legitima  ff.  de  fiiis  & Icgiti. 
h»redi.l.i.<.proximus  (f.viiclecogna.l.  proximuxff. 
de  «rbotuin  fignifi.  lic^i  folusfitvtind.  proxi- 
ma<  inl.'.)tii  diia»  in  principio  ff.  de  rcl>.  dub.  I. 
proximi  & I.  in  vulgaciiii  priiicipio  ff.de  vccb.ligni. 
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verum  I J improprie,  vt  in  cLl.i.J,  proximusfF.vnde 
cogna.in  hxc  verba.  Tr^ximutftiaacftpiturqui fo- 
lustjiy  qudutf  proprie  proximus  txp!unhus  duitur* 
Quod  optime  cxpJicacCardinal.l*Jorcci.c6(iliojo, 
colum, ;.verfi.itfcnu(U>TiraquclI,lib.  i.deretrdu. 
f.i  i.g]o{r.T,num.T.diccos  proximus etrefuperlatiu 
verbi  prope , cuius coparatiiiudicitur  proprior, ci- 
tatPrifcianu.lib.j.cap.s.dciicab  intra»vcl  intro,vcl 
intus  fit  interior  8c  intimusj  ab  vitra  vel  vitro, vltc- 
rior  & v1tinius:i  poft  vel  pofiea,poflerior,  & jpoftre 
mus.Ex  quo  dixit  Bald.cofilio  t ^5,co1u.  1 ,tn  finJib. 
a.n^hil  incerefie,  dicas  nc  proximus  an  proximior* 
cut  fubfcripfitTiraq.d.glo.  i .n.  i ,t Sed  hoc  intellige 
Ci  proprie  fumirnpsfiqnifi^ationc  proximi.  At  cxc6 
muni  vfu  proximos  vocamus  omnes, qui  confangui 
nicatis  iuri  alique  attingut,etiamn  inter  Te  alios !iz 
beacjvt  in  1.  quamnis  adiiltcrij.  C.  de  adulttr.l.cu  rfi 
aliena.C.dc  lega.notatTiraq.d.lui.rctrad.$.i.glo. 
p.nu.i  $.1  t.glof.  t ,nu.4,Hinc  proximitas  proco 
far.guinitate  accipitur  1.  canitis  & 1.  fi  fpurius  ff.vn- 
dccogna.Us.Cqui  admi.vbilafo.i . notabili, Quin- 
tii j2.Ub.ju:ap,8,Oldra.confi,  15  j,Tiraq,lib.i,dc  re 
tradu.^.  r.glo.p.nn,  1 Quid  autc  fiquis  dicat, fc  tz 
qua  confanguinciiproximiorcdcbcrc  defundo  fuc- 
cedcrcjvcl  admitii  ad  rctradu, inratisficcuprobz 
reefle  confanguincu  mortui  vd  venditoris, an  vero 
ncccflbm  fit  probare  nullu  alium  efie  proximiore? 
Rcrp6deo,fic6trouerfiafit  fuccersionis  vel  rctrad, 
inter  duos  confanguincos  fe  admirci  debere  ad  fuc- 
cefsion^  vd  rctradu  c6tc«dcntcs,is  qui  agit  aduer- 
fuspofsidcntc,  debet  probare  fc  ciTc  proximiorem, 
cum  fiefundameneu  Tu^  intentionis , ctiafi  id  fit  ne 
gatiuum.  I.hociure  vbi  Bar.&  alij  ff.de  vcrbor.obli- 
gation.l.inilla  fiipulatione  fi  Kaienciiseod.tit.In- 
nocc.&  loan.  And.  in  capit.fuper  is  de  accufatio.cQ 
multis  concordati  jsaT!ra.c6gd>isli.i.dcrciradu, 
$.32,glofl,i.num.p4.&rcqucn.atq5!tahac  inrpccic 
confuluit  Deci.c0nfi.3a 2. mi. 5.  per  multa qu; ibi  al 
legat.t  At  fi  emptor  fit  cxtrancus,latis  erit  probare 
fc  limplicitcr  dte  fratre  aut  patrucieaut  aliter  con- 
jundCijVtvoluit  Cumanus  in  l.is  poteft  & ibi  etiam 
• Alexd.num.i^.&Taro.nu.84.  ft.de  aqui.harrcdi.pcr 
tcxt.in  l.fi  rcripiM.C.dc  proba.Jc  tn  l.amittz.  C.com 
mu.de  (ucccfsio.idc  Cuma.  A’  Lud.Roma.inl.harrc» 
inftitutusS:  1.  fed  crfi  defua  ft.de  aequi. hjrcd.cx  fen 
tcntiagloflar.ml.cu  delcge.ff.dcprobatio.vbifuffi- 
cit  adori, probarefe  tfle  cunfanguincfi  defundi, &:  fi 
Fcusdi  .xeritaliu  effe  proximiore, illud  probare  tene 
bitur,ideCunia.  confi,  4;. vbi  dixit  minqua  vidiifc 
pradi.  iri  contrariu.Cor.confi.;  5.nu.j.lib.4.&  co- 
fi.i 97.tm.i.in fi.At  a.coJ.lib.Alcx.confi.i7p.ad  finS 
lib«7..Soci.in  l.fi  inter  011.7. if.de  reb.diib.fe  cofi.il9« 
nu.S.vcrficulo  A:  iteru lib.i.CarolosRuynus confi. 

1 S4*uum.  :.lib.5.Scepl;an.hcrcrand.confi.:.in.2.da 
bioad  Hnclib.a.Alciac.iuI.pioximi  fi.de  vcrbo.fig- 
nifi.Franc.Ripainl.in  illanu.ttf.ftidc  vcrboriiol:>li 
gaiio.CarcJ.Moiinc  in  confuctndin.Parificnr.titul, 
i.^.ai.nu.po.Tir.nn  lib.i.dc  rctradu. ii.glofi*.  1. 
mim.^.&.3,Mntal.m  1. 1 j.tirulo  Jc.  Itb.j.foriglofT. 
magna  coluiTiQa.7.vcrficu!ofreredcreqiutur.Quo 
niam  is  qui  fc  dicit  propinqufi,A:  probat,  folus  cfte 
pr«rumitur,aim  aii]Honapparcat,fitqucvcrofimi 
}c  Arallos^f:  qui  elTcnc  ad  aucupadu  idluctu,hcc  cfr, 
Za  hjrcdi- 


Libro.5.  Titulo.n. 


h^rcditacem  ,fine  pcnijqtia primum  aduolaturos.  { 

5 t HoccamcnlimitacDcci.  d.confilio^tz.nuni. 
quoties  quis  probat  gradum  confanguinitatis: 
non  enim  fufHcic  probare  (e  ciTe  confanguinrumjni 
ligradum  probeCtVC  !c  Alcia.  voluit  de  pr^fumpeio* 
regula  i.prafumptionc.sS .num.9* T iraq. llb*  i #de 
retra.  T.glo.i.num.Q.&  ireram,$.i.glo.  i6,  nti.r* 
vbi  probat  confanguineum  retrahentem , gradum 
confanguinitatis  probare  tcncri,ncc<lifficcrc,fi  pro 
bet  venditorem  fecum  qui  retrahit  fcproconfan- 
guincis  habitos  & reputatos  fuiflcjVt  in  cap.licf  t cx 
quada  vcrlic.telles  autcm>cxtrade  te(lib.Ancharra> 
conUiio  5 3.  culu.  2.  quoniam  huiufmodi  probatio- 
nisgentisnon  reperitur  irfiure proditum , praiter- 
quam  in  patre  5:  ^liotviro  fe  vxorc,  non  autem  in- 
ter altos, ac  nec  fratres  quidem  fecundum  Cyn.  in  I, 
non  epiflolis.C.de  probatio.  Nam  quandoque  quis  ■ 
vt  frater  diligirur  5t  «iominaturilicct  frater  no  fit,l. 
ticmoift*.  de  h^red.inili.vnde  nominationes  quodq; 
ita  habiti  erant  pro  confanguineis  noneftconclu* 
dens  probatio confanguinicatisifccusautcm  Aacui- 
tur  inter  patrem  & filios  virum  atque  vxorem,  quos 
vcrKirnilc  noncfWIc  fc  nominaturos, nifi  vere  tales 
efTcnt,  cum  ex  tali  nominatione  plurima  incurreret 
damna, VI  eleganter aduertit  Tiraq.d.^.  .glo.  i d.n. 

^ Huius  quoque  limitationis  alia  cft  ratio, 

non  enim  omnis  confanguineus  i^acim  fucccdit,nec 
admittitur  ad  retradu,  Oid  qiii  intra  decimum  gra- 
dum e(l,  vtrerponditCarpolaconniiocauraramci- 
uilium  4?.columna  i.&  fcquentib. atque  idem  cflc 
in  fucccfsionc  obferuat  Accurfius  in  authcnr.tn  fuc 
cefsione  fc  ibi  loanncsFaber.  Bart.  & oninescom*  ^ 
niuniccr.C.defuis&Icgirim.  hircdi.f:  inl.vlcim. 
vbi3al.&  do.^or.C.vndclcgiciirt.  TiraqucIMibr.r. 
de  retraCiu  i.glolT 9.nnm  2 fcq.vbi citat  con • 
cor.Scd  in  hoc  regno  vfquc  ad  quartum  dumtaxat 
gradum  admittitur  confanguineus  ad  retrahendu, 
ronqutinvUeriori  gradulimtvtin!.  1.  infraco, 
fumpra  cx  1.7  ^ .Tauri.afTcrendo  igitur  & probando 
iimplicitcrfccnc  confanguineum  fine  certa  graduu 
compur.stionc  jinccrracli probatio, an  includatur 
eaconfanguinitasin  decimo  gradu  ture  communi  > 
Impcratorutn.vcl  in  quarto  gradu  iuxta  ius  noftru 
regium, cum  includi  fc  non  includi  pofsit,  <;^aro  no 
relsbar.cap.inprzfcntia  deprobatio.  Stvcibidicic 
glolTbn  verbo  dubium , 6c  pofteam  Innocen  in  fine 
Hoftien.  Panor.fc  Imola,  huiurmodi  incerta  proba 
tio  interpretatur  contra  probantem, quam  gloiT.di 
xit  fingtiUrem  Bald.in  I.quoties.!^.fiquis  ita,ff.deh^ 
rcdib.inlhrn.Iaro.c6fiIio  '/(.columna ^.verficu.pr.T 
tcrca  libro.  .Decs.  in  l.in  contrahenda,  ff.  dc.rcgu. 
iur.fc  dov'torcsvbiqne  camfequiit1tur,vcTiranucll. 
attefiatur libro. i.dcrcrrailii.$.  i.glofia.  id.num.4. 

7 &'fcqu.  t ScdquirO:Ancompnraciogradiiu.'nfiar 
jnxr.a  computationem  iurisciuilis  an  iuris canoni- 
ci?(verpondco  iuxta  computatione  iuris  ciuilis  ctia 
in  terris  cccldi»,  quandoquidem  computatio  qu* 
ficiiKta ius cinonicum, quoad  matrimoniadum-  i 
taxat  locum  habct.non  quoad  alia , vt  tenuit  gloffa 
SedoAor. in  v. hactenus  iuAf.  de  gradi. cognatio. 
Cyn.  IHld. Salice:.  Alexandr.  lafo.  fc  dodor.ini. 
vltim.C.dcIucccfror.cdi.Felin.incapit.cxliterisde 
coniUtu,  vbi  hanc  dixit  commune  opinionem  Cy- 


fbntan.ini.  7?. Taariinfine.  + Item qu*fO, fun- 
dus patrimonialis  venditus  fuitremotioriconfan 
guineo  intra  tamen  quartum  gradum , an  admitta- 
tur proxi  mior  ad  retrafium/  £c  videtur  non  debe- 
re admitti,  cum  ce(Tet  ratio  legis  noftrz,fc)licet, ne 
tesexcfttde  familia, ac  in  fpecie  noAra  nonexijtt 
cum  fundusconfan^ineo  venditus  (uerin&lic^t 
fit  in  remotiori  gradu , eil  camen  defamiha  & cog- 
natione intra  quartum  gradum.  Qua  ratione  hanc 
opinionem  fequueus  fuit  Gerard.  Bago  in  fua  dif- 
putatiune  rctraAus , verficulo  quxro  rubfequcnter 
res  eU  vendita  alicui  de  genere,6c  Arnoldus  Ferro* 
nitt  in  confueeudinibus  Burdegalen.  citu.de  retrac- 
ru.$.  5 . licet  probare  conecur  contrarium  fiarucuta 
fiiilTe  in  codem.^.s*  magna  ratione,  idem  etiam  vo- 
iuitenoftrit  Ferdin.Gomez  Ariasin.t*70. Tauri 
num.ga.  f C0nfirmamrh2c0pini0pertext.in.l- 
peto.$.(rater  ff.de  legt.  3.  vbi  colligitur  a contrario 
fenfu,  quod  cum  res  ex  prreepto  teflatoris  manere 
debet m familia, fatisefl,vni  cx ^rnilia relinqua- 
tur,quod  apertius  probat.l.vnum  ex  familia  in  pria 
cipio.ft$.i.iuni51aglonieodem  titulo.vbifi  tefiator 
itificrit  hxredem  mndum  refiimere  vni  ex  familia, 
poterit  heres  vnum  quemlibet  etiam  pef^eriortt 
gradus  eligere, nec  al i j proximiores  exhocconque 
ripofTunt.Qucm  fi  non  elegiflet,  omnes  admitterea 
tur,qui  efTcnt  de  fami)ia,ica  vt  proximiores  ceteria 
preferantur , vt  ibi  dicit  glofTa  in  verbo  neceflarie, 
permulta  iuraque  allegat, 8e  requ^oturCuman. 
& Paulus  Callrenfis  in.d.  frater  & Socin.  confilio 
Z2  7.1ib.  i.Carolu.Ruyn  confilio  10 1. numero  14* 
® ft fcquenti.libro 2.  t Confertctiamccx.in.l. filius 
f.  cumpater.ff.  deleg.  t.  vbi  dicitur,  verum  eft 
enim  in  familia  reliquifiet  lictftvni  reliqaifiet,& 
1.  pacer. f.  quindecim,  ff.delcg.  j.  & in  l.voluntis* 
C.defidetcommifT.  vbi  Bald.  dixit, quddvousex 
feudacarijs  pocefi  portionem  fuam  feudi  paceroi 
ali;  exfeudatarijs  fine  confcnfu  domini  vendere» 
& agnatus  potcR  in  alterum  agnatum  fendum  fi- 
militer  alienare, idem  voluit  Bald.  confilio  ai^« 
in  fin.  ft  confilio.  j so.  libro  2.  vbi  reddit  rationem, 
quia  non  videtur  alienarum  ,quOd  efi  in  agnato- 
rum corpore  vel  linea  conferuacum.per  d.  1.  von 
luntas&in.l.i.C. de  imponenda  lucrariu.defcrip- 
cionc  libro,  io.de  quo  lat^  per  Tiraquell.  libro,  r. 
de  retradu  iu  prr&tio.  numero.  5 1 . &iianc  aliena- 
tionem feudi  antiqui  fieri  poflein  agnatos  remo- 
tiores fine  confcnfu  domini  , & in  prziudicium 
proximiorum  agnatorum  , fr  qudd  ad  eius  re— 
uocacionem  minem  admittantur,  refpooderunc 
collegium  Mediolanenfe  I fc  przterea  Saltcet.  fe 
Chrifiofor.  de  CaficJli.  vc  refert  Marci.  Lauden» 
fc  Cardu  Alex,  vterque  pco.  colum . vcrficu.  cir- 
ca vitimum  dubium  , ciculo  fi  de  feudofuer.  con- 
tro.ifit. domi. & vafall.  per  texe,  in  capitu. i.de 
alicnan.  feudi.  pater.fe  capitulo  i.^.fed  & res  ti- 
tulo per  quos  fiat  inuefii.  & capitulo  i & fi,  clien- 
t tulus  titulo  de  alienan.  feud.  t Conducit  pluri- 
mum text  in.  i.  fi^eniinx.C.defecundisnupcijsvbi 
mulier  prohibita  alienare, lucrum  quod  exprio- 
ri  matrimonio  percepit  , ciini  illud  referuare 
teneatur  filijs  prioris  macrimonij  , id  poterit 
alteri  ex  filijs  prioris  macrimonij  afignarc,  qui- 


quibui  aJJe  Biurj  (imilia  perTiraq.^bngcftaI]b.t. 
dc  rccra*flti,$. I i.gIo.b.num.tf,  vfquc  ad  nutncru  dc- 

»»  cimumtertiu.  t Sednihiloniinusconirariarcntcn- 
lia  «riorcft  Sc  receptior,  imo  quod  proximior  ad- 
mirramraJrctraaiireivenditxcofanguincdin  qra 
daremotiori.ctijmlikxvclcoufuetuidconiangui- 
ncoiiimplicrrer  admittat  adretradum, huius  leiitcn 
tixfuitIoan.Fab.inJ.ita tamen  demum  iufti.JehT- 
redita.quiabinteftatodcferunr.Guilli.Bcnedia.in 

repetitio.cap.Raynutiusin  vcrbo.St  vxorem  nomi- 
ne Adciafiam  num.d  id.de  tcllament.  Decius  conii, 
dij.vbijt  idemditit  confuliiitre  Nicola.a  Nobili- 
bus Se  Harmanociodetom,  CaiTan.  inconiuet.iiur- 
gun.l.tit.de  rctra.J.j.m  prine.  loann.  Igneus,  multa 
in  h inc  rententiam  congregans  in  repet,  i.  duduni, 
nuin.!  (.cum  multis  rcq.pertrc$,vel  .(.columnas  C. 
decjntrah.empti  Carol.  Riiyn.  confii  yd.lib.i  .per 
totiini,Tiraqucl  lib. t.de retraA.§. h . glof.6. iiu. 1 4. 

& i s.Scfequen.Scenollris  .Alf^nf.  a MontaUn  d.I. 

1 :.in  vctlfp  lMtaporljal3,in  fine.Sc  in  verbo, 

/s.ethm  mfi.ticul.io.lib.j  fori.Micha.Cif.Tnta. 

1.1  1.70.  r.iun  in  priticipio,  i.q.  Jc  ibi  Antonius  Go. 

13  metnum.it.  t Mouciitutpertet.incap.  Titius 
;s:ihiDo5o.  prifertim  Marti.  LauJen.  JrCardin. 

Ales  tnd.tituln  (i  dc  fcudo  fiier.  contro.  inter  domi- 
nam S;  agnatum  Vbifcontraid  q'nod  diximus  fo- 
pt.inun  lojii  vafullusalicnaucritieudum  patet- 
nu.n  in  agnatum  temmiorem,  perinde  nifi  ipfi  con- 
fcr.rcrint.reuocarc  potuerunt  proximiores  agnati, 
atque  fi  10  prorfus  extraneum  fuerit  alienatu,  quod 
&volueruntAndrdeIferniaJtCardi.  .Alexand  in 
capit.  I .per  illum  tes.  de  aliena,  ^eudi  pater.  lacob. 
dcBeloviiuincapit.i.adprin.st  ibi  quoque Bald. 
numer.8.titu'.de  prohib.feuJi  alie,  per  Frederic.  Sc 
Confilinm  Bononicnfe  , vt  etiam  referunt  Martin. 
I.aud  SeCardin.  Alexandri,  in  d.capit. Titius,  atte- 
ftaturqiie  ipfemecMartilLauden.ita  iudicatum  fuif 
fe  in  caufa  nobilium  deScar.impis  , in  quafiieruuc 
produAadiiRaconlilia  contraria  collcgij  Mediola- 
nen.Sc  Bonontx,Se  vrerque  refpondit  ad  allegata  in 
contrarium  per  diflum  conlilium  Mediolancnfe 
Bil.f.latciucap.i.num.n.St  ibi  Albaro.  inf.  8; (i 
clientulus  uum.q.tit.de  aliena,  feudi  loan.  de  .Ana- 
nia  in  difputatione  de  alienatione  feudi,f.ad  parreni 
ncg  itiuvn  n.io.vbi  tamen  concludit  valere  aliena- 
tionem ad  vitam  alienantis , fcd  poR  eius  mortem 
rcucni  ad  prosi  niorem  quod  Sc  voluit  Bal.  in  d.  c; 
..inprin.nu.S.deprohibi.feiidi aliena,  per  Freder. 

Sc  Prxpofi.in  c.Tit.n  4. fi  de  feu.fucr.cont.iut.  dom. 
Scagna  quod  tamen  non  placet,  quia  non  efl  aliena 
tio,(cdfeudi  refutati o,qui  fieri  debet  inproiimio- 
rcm,vt  melius  dixi'  Bal. in  d.c.  1 .mi.  1 t.de  aliena,  feu 
di,Ioan.de  Ligna.ScImol.infi  in  Clem;  vnica  de  iit 
repatro.idcmIoan.aLigua.  inter  confilia  Albertl 
Brunic0nfi.7T.vbi  mulca  allcgac,Roma.confi.a:.ad 
finem,! acob.-iS.Gcorg.in  traSa. fcudo.  in  verbo,  Sc  >7 
cum  paflode nonalicnaodo,co!.s.yerf.Sc  aduertite 
quod  primifli,!c  latius  col.y.vcrfi.  fed  dioneo  vos, 
Deci.conf  1 j t .coi.  t . Alber.  Bru.  confit  6.  nu.: . Sc  a , 
^afi.defcudispar.u.u.gT.cumconcor.d  Tiraq.con 
gellislib.  I .de  retra.in  prxfa.n.t  :.Sc  f.i  1 .glofi<.  nu. 

14  .4.  t Secundo,proliacrenteuciafacit.glo.inc.con- 
n:cutus,inverbu,cuuluetudiucm,Scibi  Fanor,  j. no 


$6i 

tab.extra  de  in  integr.rclli.ibi  in  (pecieconfiieiudi 
nii.deqtiaineotcxtu  , dicunt  quddfi  res  vendita 
fuerit  coiifanguined  rcmotiori,projiinirt>r  admitie- 
tur  ad  rctraaum.Sc  fi  dixeris  CO',fueiudinem  dc  qui 
111  illo  rex  dc  proximioribus  loqui.onari  niuiii  um  li 
proximior  retrahar  rem  coiifangtiiuco  remotiorive 
ditam,vtaduertitTiri.li.i.derctra.f..  1.  e;ofi5.nu. 

1 S-fatebor  libentcr.nec  ille  cafus  anollro  dilferr.na 
in  hac  lege  propinquior  admiciitur  ad  rctrsaum. 

■I  t Necoberitquodnu.9.diximui,vtfcilicct  fatis fic 

vni  exfamilia  reliquilFc.iie  fic  locus  fideicornmifib, 

vc  m l.vmim  ex  familia, f.  i.fl.dciega.t.glo.  tnim  ibi- 

dem . quam  nullus  feriptotum  improbat,  id  rntclli- 
git  procedere , quoties  vni  cv  familia  fuit  relictum, 
tunc  potcr  chxresvmimquelibucritev  familiacli- 
^ eere.fecusfifamilii  limpliciccrrelinquaiur,5cafor 
tiori.fi  proximior  vocetur.quoniam  tunc  hxrcs  non 

poterit  eligere  rcmotio'eni,Scfi  fecerit,  admittetur 
proximiores  ad  rcujcanJam  alienationem,  vtinl. 
cum  ira, f.  infidcieommifib,  ff  delegat. 2. Sc  nocarur 

inl.vlt.C.deverb.fign.cumeoncordan.aTiraq.tra- 

dicish. . .de  rctracT}.  1 1 .glo.  (.n.a.  vbi  plurimorum 
authontate  probat.qudd  fi  plures  pcrfhnx  nomine 

voeamur  generali, inJcfiiiito,velcollcaiuo.putd,fa 
niilix,gcncrii,cognatorum,conrangiiiiicorun',libe- 
rorum,pul)criorum,de(ccndeniium, Sc  id  "cnus  fimi 
liumccnfentur  vocati  ordine  ruccefsiuo,'’vr  fi  ilicct 
proximior  primo  loco.quo  ceffante , vel  deficiente, 
qui  cum  proxime  fequitur.Sccxteri  deinceps  eo  or- 
dine veniant, vt  in  d.l.pcto,  f.fratre  Sc  I.  cum  ita,f  in 
fi  Jeicommi(ro,fr,delegi.ifvbi  Doan.omncs,Sc  in  1, 
hxrcdcimci,s,fi.ff.id  FrebellnSi  inf.vltim.vbiDo- 
ao.  G-.dcverbor.  fignificac.  cumalijsaSiTfopro. 
lixeeitatis.  t Cxtcrum quid  G venditio  fundi pa- 
I»  cnmonialisfadafueriiconranguinco,an a'Cercon- 
fanguincus.quicfl  in  eodem  gradu,  quoSc  veiiditot 
admittatur  pro  rataad  recraaum?Sc  videturn^de 
l)crcadmitti,argu.iex'.inl.filiusfam.!!.cum  pater, 
dclcgat.i.  vbi  fi  pater  filio  hrrede  inliinito,  ex  quo 
trcshabebat nepotes,  fi Jei  eiurdem  filijcommifif, 
ne  fiiiidum  alienarcr,vtque  infamilia  relinqueret,  li 
extraneo  rcliquit.omnes  admittuntur  ad  fidciefimir 
fum,fin  alitem  viii  eorum  tantum  reliquit,  exteri  no 
admman^r,  verum  cflcnim  in  familia  reliquifie, 
quamuis  vni rcliqucrit.Pritcrea  idem  efle  & in  feu- 
oo.vt  in  proximioreinpofsit  alienari,  vel  exteris  c6 
tfadiccntibus.cap.  i ..f.fcd  etiam.ibimifi  tibi,vel  alii 
proximiori  titul.pcr  quos  fiat  inuefti.  Isautem  dici 
turproximior,quemncmoptxcedit.ctiamfi  alijfint 
in  eodem  gradu, l.qui  duos  in  princip.lf.de  rebus  dil 
bijs, Sc  in Cproxim us  in Ritu . de  Icgiti.agnator.fiic- 
cefisione, Bald, hoc  concludens  in  fcudo  iucap.i.de 
aliena,  feudi  pater,  Sc  iu  nunciipatim  in  noRrafpe- 
cie  rctraetus  id  voluit  Ferroni.  in  confijr.Burde- 
gil.tit.de  retra  J.i.pag.j.  t Quibuincn  obRitiFui 
contrarii  fentenfia  venor  eR.qiiim  tenet  nihil  alle- 
gans Anr.Gom.ini.  7' .Tauri  nu.  i ?.  pro  cuius  opi- 
nione facit  refpontumBald.conr.jX.lib.i. vbi  fi  vnui 
ex  mnltisfratrjbusrcudatarijs  partem  fuamalicna- 
iieric  inalterum  ex  plnribus, poterunt  «teri  pro  fua 
quifqns  portione  rtuocarc,pcr  multa  illic  allegata, 

idem  volui  tBa1.confi309.puRprin.codcniiib.i  .per 
tea.incap.ijiipriiicip.dealicna.fcudi,  fcinca.i.  J. 

Zea  donare 
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donirc  quali  olim  ftu.pote^lic.  & in  c.  i . dc  gradi. 
fi:cc<;rsio.in  fcudi$>Fcli.in  c.  qux  in  EcclcHarum  n. 
88.dc  conftim.idcm  quoqi  volu  Wqan.dc  Ligna.in- 
ter  conf  Albeni  Bnin,con/i.77Ji.4.in  fi.  Card.  Alex, 
in  c.Ticitis  n.  j.verf.fi  vero  alienatio  fuerit  fa^ta  ag- 
nato habenti  fibi  parem  in  gradu,  fi  de  fcudo  fuerit 
comro.inr.domi.5fagna.Iac.aS.Gcorg.in  tract.fcu- 
dopum  in  verbo  5fcfi  pa6o  de  nonalicnarulocql.p. 
vcrf.in  ilb  materia, 5c  iterum  col.fctju.verfi,  fecuda 
codufio,Carol.Ruy.conf.8.n.6.li.  i .Slali.in  epitome 
fendo.par.p.n. : 9.  Mbcr.Bru.conf. j • .n.i  .vbi  expref 
fc  aflcrit,non  valere  alienationem  firudi  in  agnatum 
pro  portionibus  peaienruris  ad  aliu  agnatum  *quc 
proxinmm.in  cius  prxiodicium.Tiraq. hos  referens 
5:  nihil  decidens  Ii. » .de  rctra.$.  1 1 .glo.d.n.i  .vbi& 
pluribus  ftq.vfq;  in  fin.gh>.difcuiit  vtru  pater  pofsic 
vni  ex  fi  ijsfcudum  aut  eniphitcufim  relinquere,  ei- 
tatq;  pro  vrraque opinione  ingens  Doftorii  agmen 
• 8 more  folito,eum  videte.  t^ncidu&  hic  aliud  dubiu, 
an  rcmottorcscofanguinci  porsintcogcrrproxiniio 
res  .ad  dedaradu  velint  nec  ne  rem  vendita  retrahe 
fc,vcfibi  i iudice  prffigjtiirbrcoiorqua  noucduru 
dilatio  ad  mentem  explicanda,  vtipfi  poisintretra- 
hcrc,dc  qaa  quxft.cractabimus  infra  hac  cad.l.gl.8. 

G L o S S.  VI. 

, Temitus relrttHiii pr-efixum novem  Merum 
in  eu/ rxt  de  momento  nd  momentum, 

7Hej  termini  4«  computetur  in  lermino’.re- 
mifriue,itid. 

l 7‘en  put  retrdilus  un  currat  alfcntibui,  V 
i^ncrantituj,')’el  minoribus. 

5 Tempus  retraUus  nouem  diera  sm  currere 

incipiat  d contrabiu  an  d traditione. 

4 Traditionis  t-pai  an  debeat  infpici  potius 
qua  contraUus  fi  terminus  jolutioni prufi 
xus  eJl,num.^.C>‘  fcq.Cf  n.\.^.l'i.C>'  feq. 
T rmpus  anni  (Jf  diei  eoncejjssm  emptori  ad 
fi-ieUrate  pr.ejlandam  domino  currit  d die 
adeptu  poffelsionis,tyqutrenss..^.C>‘  10. 
q Tempus  anniconjlitutum  ad  promotionem 
ad  ordines  facros  currit  d die  adeptu  poffcf 
fionis  brnefiefi. 

Temous  retradus  an  currat,  dum  lis  pendet 
fuper  rei  traditione  .ihidem.cr  n. 11, 

6 yendsiionis  contradas  d traditione  accipit 
yltimam  perfedionem. 

Vendita  re  duobus , prufertur  is,  cui  prius 
tradita fuit, ibidem. 

Tublicatis  bonis  euiufpiam.  publicatur  CS* 
res  ab  eoyendita  nondumtamen  tradita, ibi 
dcm.us  num.iCs. 

Vesbatn  dubio  fumenda  fant  in potiorifi^- 
usficato  cy  pleniorijbidem. 

7 alienatu  non  dicitur  qaod traditu  non  e/l. 
Ttssminium  tranflt  d dic  traditionis,lbidem. 

8 i/tsicAarc prohibitusnon  incidit  in  poenam 


yendendo, donec  traditio  frquatur, 

^ Tempus  retradus  quare  fecundum  quoruit 
dasn  opinionem  incipiat  currere  d d.eyer^ 
traditionis,  tynor  pdu, 

10  Tempus  rttradus  nouem  dierum  eurrst  si 

die  celebratu  yenditioms , nond  dic  tradi- 
tionis  fecundum  communemjententiu  CV 
in  praxi  reccptam,U‘  num.fsq. 

11  Tesnpus  redhsbuhni  pTujixum  currit  d die 

yendstionis,non  traditienis. 

S epHs  eurtere  incipit  d die  adus,quoties  lex 
dsfponit  de  t/pore  refpedu  illiu  i adus,  ibi, 

12  Venditio  folo  eossfenju  perficitur perfedlo- 

necjjentsu. 

Laudemia  an  debeantur  exyenditione  abfq; 
tradiriond,atque  etiam  fi  ah  emptione  dijee 
datur  partium  confenfu, ibidem. 

Emptori  eompetit  adio  exemptolPt  res  trdi 
daiur,ibtdem. 

syidionem  habens  ad  rem , rem  ipfam  habe- 
re yidelur, ibidem. 

Tominium  traditione  quufitum  finditur  a 
tempore  eintradusfuijfc  quufiium. 
CStradus perfedio  quatuor  modis  dicitur^ 
quoad exifictia, quoad  adione,  quoad fisb- 
jlantia,quoadefiedum  CV  exeeutionem. 
Tempus  jolutioniprufixu  quare  i die  tradi 
tionis  currere  incipiat, ibi.  C?*».  14. CJ»"  i?. 
Treciu  no  debet itr, donec  resyfdita  tradatur 
Tlilationes  duu  fi  alicui  competant , anyna 
in  altera  confundatur, ibid. 

1 6 Tiuerfa  origine  CV  natura,  diuerfa  quoque 

fuat  profecutione  CVefedu. 

Tempora  a diuerfis  Jifpifitionibus  limitata 
debentyt feparata cenJcri,Cy  ynumin  al- 
tero non  confundi,ibidem. 

17  Tempore  exetufus  abyngcapite  non  eenfetur 

ab  alio  exclufus fibi  etiam  ordine  fureejsiu  » 
competenti. 

Eiliui  exclujus  d capite  ynde  liberi  per  lap- 
fum  anni  non  cenj-tar  exclufus  d capite  isti 
de  agnati, ibidem. 

18  Teps  expriuilejsio  cocefsu  cruerfi^nafts,ea» 

d debitoribus  eoueniri  no  pofsint  ante  trien 
niu  an  cof undatur  cS  dilatione  eouentionU 
li  quinquenif  d creditoribus  concejpt, 

19  Dilatio  duplex  a iuMce  conceffa  ante  finita 

prima, an  >«4  in  alteram  confundatur. 

1 1 J{erradus  temput  in  francia  (y  Uifpania 
currit  inorantibus. 

li  Lexfi aliena resin prinelp.  Cyl.fi  quis  pro 
emptore,h  fin.  Cyl.  iujto,  §.  etji  pojfrfsio- 
nis.fiideyjucapio.explicantur. 

Sonafidesin  praferiptione  iur.eiu.qaare  re^aira 


n 
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tur  tintxm  4b  milio, fcilicet,  tempore  ir eJi- 
tiottijyibiJem. 

j j Werbi  qa^tttioin  potlori  ji^nifieeto  (^  innon 
pottcrifumi  litent. 

t4  i^e^is qno/iex. C.de reinendi.C^ /•  ^ \.tit,%,pdrt. 
<;.r4tio  dfjl^nlHr. 

y editio  dupleiufJereidb>no fd^ryelet^/req-, 

licet  tJ  cni  irdattdejlmdnedteiut  ibi. 

2 ^ Z.CX  >lti.^.  Luiiarff.de  donetio.  intelli^itur, 

i 6 l^xftfunius.ff.locd.deeUrdtur.  * 

i?  LrxtioJlrJ non  Putuit  terminum  rttreHuj  db 
aliendtionefed<iyendiltone. 

^3  ^liendTt  prohibitui  qudre  noH  Incurrdt  patMd 
ente  traditionem  reii 

29  Tempiii  retralhij  an  curr.tt  d die  eonditionit  - 
imph  tjf  an  i die  contradlur,'^  nu.[eq. 

'^optUandi  tempus  currit  i die  fententi^  con- 
dttiqs.ilii,ib!dem. 

Lex  I X.biduii.ff.qiiS  appell pe  explicatur,  ibi. 

Tcnipii'  Cfiocuscontrallui  infpicitur  in  con- 
[libui  eonditionslibns.non  eonditionit  imple 
tx eoJe nu.l^^.V  ftomodo  il  inlelli£atur. 

j I Conlitiondli-tytiiditio anpt pdrfella  ante  con* 
ditionis  eaentum. 

|2  Conditionalii contraelus  non  dicitur  perfctlus 
dttte  conditionis  implementum. 

33  Coniitiondliseontrallusnonpdrit  dliioneman 
te  impletam  conditionem. 

Conditionalis  contradas  ante  conditionem  im- 

pletamnon  operatur  ,>t  exeo  Uad  mia  de- 
bean  tur.autgabella , nec  >/  res  alienata  fub 
eo  oditione  cadat  in  ecmmiffum  ibidem. 

54  Condithnaliscontradas  non  dicitur  proprie  cd 
trallui.  g • ..  * 

CondithtiJii  creditor  non  dicitur  proprie  Cre- 
ditor,ibidem. 

Liberatio peneralis ab  omnibui  obligationibus 
nor.  comprehendit  condi^onalem  abligatio- 
nem.ibidem. 

Cou  dicion  e deficiente  nullus  redditur  cotraclus, 
ibidem. 

3 3 Conditione  impleta  habet nryt  purus  eotratfus. 

’ Cos'dit!ouis  implementum  retrotrabifur  ad tem 

pus  conteall»*,ibtdem. 

j6  Cabe!'. J debetur  impleta  conditione  in  eo  loco^ 
asstemporeybifuit  celebratus  cositradlus,no 
Ibi  extitit  conditio. 

.jyl^jjncoutralluconiitionPli  appoptus  d quo 
temnore  currere  incipiat! 

38  LeXKCC'farlo.§  p itares,  ff.  de  peri.  O-commo. 

reitendi.declarator. 

r.-ndifional:.'  c nersUnstranfit  af  hxrrdes. 

. j prtrtUus  ■-«  h.-.tcat  lacum, p cOmfjstguiueusad 
cumTelit  idm.  iti , ,„ii. aquam  >cnditknis  ■, 


conditio  impleatur. 

Conditione  p.ndentr  p res')>enditatradatur  trSf 
fertur  dominium  in  emptorem,  ibidem. 
Tempus  retraflusaa  currat  in  contradlu 
, conditionah  d temppre  conditionis  exiftitia 
an  d tempore  traditionis, p ante  conditione 
impletam  res  tradit  a fuerit. 

Lex  neccjfario .§.qutdp pendende.  2 ff.de per\ 
Cf  com.reiycndi.  declaratur ,ilidem. 

42  TtmpusretraBusan  currere  ini ipiat  d tf- 
poreTrenditionis fad! d eum  Pddode  reuen- 
dendo  intra  certum  tempus, an  d tempore  fu 
enl  tatis  redimtndtapnito. 

Venditio  cum  pa&o  de  reuendendo  eft  omnii 
bui  numeris  ableluta  iCV pirfrUa  patim  ed 
fadla,CV  no  ciditionalis  fed,  pura,  ibidem. 
Venditio  tum  palln  de  r -uendendo  pura  eflb 
licet  fub  conditione  refoluatur,qud  condi- 
tio alium  non  fofpendit,  ibidem. 

4 } TaFlu  de  reuedendo  no  impedit, quin  ctfan 
guineus  interlm  admittatur  ad  retrailisb 
Venditor  exyi  palli  de  reuen  dendo  prdfertur 
confar.guineoin  retra{lu'ibidem. 

Venditor  ex  >;  palti  de  reuen  dedo  poterit  d cS 
fanguineo  qui  rem  retraxit  redimere,  ibidfi 
Taclum  dereuendenio  eP  parsprecij  illud  mi 
nuens,  ibidem. 

44  l{rlranus  tempus  a quo  die  currereindpiat 
inyenditioue  rei  pro  annuis  redditibus  re- 
dimibillbus. 

4 q flet  rallus  tempus  an  currat  a diefallx  >e 
ditioni'  per  alium  nomine  domini, anyero  4 
dte  ratihabitionis!  restiifiiue.  r 

p 

^ T dTpnes  quefucrivendidabsffa  nuttie  dias.  Cirra 
huius tctininip  yfiiioncfcoiFcrut  multa  dubia. 1 1 
primum  an  dIes termini ctpuietur  intermino, vei 
an  currant  ilHnoue  diesd»  momenroad  momen- 
tum/Qutftionem  iftani  Utifsime  difeutitTirao.  lib. 

1 .de  reteaSu.^.  i .glo.i  1 .a  numero.  1 6.  vfqiie  in  fine, 
vbi  facit  duas  regula?  alteram  negitiuam, altera  af- 
firmatiuam.  & v iramqiic  plurifari.?  limitat, refolnit 
que  Immaniorem  eflTe  negatiuam.  Petr.  quoque  de 
Ducnaaduisfacitregiilasnum.  1 9^.8:  ipy.ego  au- 
temlatifsimcexaminauiiniiylo  cancellaria:  tit.  i. 
prjnii.iy.caru.io.declaratione.j.glof.i.nn.:.?;  plu 
ribu?  fequenti.vbi  quid  obfernandum  clTer  iiirc  no> 
Aro  regio  rcfolui.S:  in  (peciercirailus,  de  qiin  agi- 
mus numcro.«.j!.7.vbi  alTeruidicni  vcndilionisno 
computari  retrahenti  in  termino  noiicm  dicrufibt 
ad  retrahedum  prafcripto.quod  antea  voluitDida. 
Caftell.in  1. -.'.Tauri  in  verbo,f/du,  contra  loann. 
Lupi  ibidem  numcro.jq.Jt  contra  Anto.Gomez  nu 
n1cro.a5.5t  Petr.Duenas  in  regula  ipa.in  fine  exi- 
Ainiantescopmandumcfle  dic  termini, 5r  incopu- 
tandumciTede  momento  ad  mometura.&quiaibi 
jnucnic»  lati  examin2cam,Uic  non  repeto. . Sacudo 
2 2 j dubici 


Libro,  j.  Titulo  .11. 


fijVrafnr,n^n»nHi  n^ncrn  Jiei  currant  minoribus 
4 >f'iiuib  j<,vd  it*norantibas.Nfoncal.in  d.  I.t 
•o.li  >.  .fjriin  currcrcivon 

i tririu  n»  ^ccidir  lc<  fcquM.vbi  dicaro. t Tertio  qu* 
r >.a  ].io  tem  jorc  curratitnoucro  dics,dc  quibus  in 
h ic  I vi  Jerur.qudd  adie  traditionis  »qiionii 

fi  *m.»:or  pro  niYsic  folucrc  precium  tntra  annum 
vd  aliud  tcmpus.non  currit  ci  rempus>ninadie  trs 
d r onis  ar;;.I.C4ii.fLde  iuredoci.  f<  1. 1 «tt.  i i.de 
d Vjs  pirt.4.quod  voluerunt  Bar.Bil.Cunia.  Flo- 
r.i.Pau!.Caftrcn.Mcxin.  Fran.  de  Arctio.&  laro, 
in  l.  icui  lej»crur  in  prin.numc.i  St  feqiicntibus  ff. 
dc  lcj»j. » .\\  ii.in  rubr.C.dc  conrrahcn.  cropt.  i4.q* 
& Siii.inl.a.mfi.eo.cit.Paul.Caftr.conf.  117.  paulo 
ante  fi  I.t,  \rcti;i.conf.9t*  gropcfincip  .Soci.in  l,fi 
in  diem  inprincipio.tf.ds  conJi.Sc  demonflra.Ca- 
Ruy.  confi,  6 j po^l  principio  libro. '.GuU 
d » Papa*  lingul,  7 ?.  vbi  ex  hoc  dixit , quod  tem- 
pus a contrahentibus  pr.tfixum  ad  redimeniam 
rc'T)  vn  btam  rcftstuto  precio , noncurri' nifi ate- 
por-  iattTcraJuionis.de quo Tiraq. agit. I.'.,dc  rc- 

4 .glo.j.nurn.5;.t  Huc  fpcctac quod  i.’  fimi 
1 ^>cciccra  1'fii  cfi  aS  eodem  Guidone  Pap{  dccif. 
Ddphinatus.i<5<.quoJ  tepui  anni  S^diei  datuem- 
pc  nifeadi  a i fi  leliraie  domino  pra*fiania,  no  cur- 
rit fiitim  d dic  cclcbr.if,T  ve  Jitionii/cd  a die  tradi 
Tiinisjiiu.  adeptfpoir-fMonis.ncrid  rj) alTcucrant 
C iill.dll  J.Sjl  ,'liph.Fulg  i.8r  PauI.Cafir.inl Yoic- 
nibus.C.  le  rciueivlica  dicctcsrcmpiishocnocur- 
rercoifiadicpo^craiionis  ajcp'*;idim  rcfpondic 
.V\s.hirr,coofi.i74.nropc  fincm,ucci.cofi.i4<.Ma 

5 ri.i.Socj  lunior  conf.iM.nu. : li.li. 2.  t H iqnoqiic 
fimrmnm c.^l.quod  rcribirorin  cap.cSmifiadeelc- 
A o.lib.Y. annum  pro  norioniia  Jfacros  ordines  no 
cu'**’crc  a tc  Tip.^rc  ctilhno". isllue  imperrati  anis  bs 
nch.ij.icd  sJtn-f  ptificliionis.crimultis  fimilibus 
i r fa  i.tonsofiKiib.  i.deretra6tu.^.i.glo  lo.n.j^* 

^.vbl  probattempas  retraAiis  non  currere , du 
r.*'  ifeconcroacrfa  intvrcmptorcrn  & venditorem 
fi\i*  r vad  iionercivcnJIcx  ,fic  fepd  aliastempus 
t idi.-:nnii  in  vrnd'cionibuifpeiiafur,vtin  l.fiatie 
i T ori  I tnio  v j.fi  isqul:>‘.cxt:ftameco&  l.iixfio 
error  fi  p »filriionis.fF.dc  vfucapi.&l.  i in  prin 
li.fr'  ic  vfncipio.  pro  emj>.ficuti  etiam  in  exrerit 
rron-I.de  diuifionctf  foln.  matri.  I.  nrpofiisin  prin 
<?  c.r»  jd.  Jc  ilona.  int.  vi.&  vxo.f  Nam&contradus 
n Ili  omnino  perfedui  cft  ante  traJicionem » fcd 
a C.7  /lriin.vm  accipit  perfectionem  1. 1.  vbi  glo-  Sc 
^'yn.C.dc.ocrrcu.&  coinm  j.rci  /cndi.$.vcndic«  in- 
{ti.de rcr.diuifio.cap.  cum Toannes in  principio  de 
fide  ioftrumcntorurm.glofia.m^.  I.  in  principio  in- 
ftj.eh  empt.  t:  vendi,  Bil.  in  I.  ab  emptione. col.i. 
vcrfic.t.fi.dc  paft.cum  fimiiibits  Ex  quo  fit , vt  vcn. 
ditio  prima  abfque  traditione  non  impediatfcctm- 
dam  cinfdcm  rei  vendirx  vcndiiioncm , Sc  dominij 
translationcm.fi  vlti/no  emptori  tradaMr,vt  l.quo- 
tic5.C.derciiicnJica.l.to.titul.5.dccrmp,  & vendi, 
artiti  1.  nec  impedit  alteri  obligari.  |.  vltim.$. 
•icim  & ibi  gi^-  »n  verbo  obligauit.  fi.  dedonatio. 
gloMnl.  r in  verbo  nerfi  dam,  &ibi  And.dcCa- 
mbulo  Bar.Ba',7  uc.  dc  Pena.  loann.  dc  Plar.  C.de 
iotc  fifei  li.  I o.D  !c  l.conf.^  4d.col.  i «Hinc  ctia  publi 
catis  boqiscaiufpiitpublicanir  res  ab  eovcdita>Dec 


du  tamen  cradita.l.fi  fundus  ihf  nam  fle  fi  vfldMerli 
fi.1(K a. que  (jiiguiareSc  mirabile  dixit  Lud.Roma* 
fingul.4i7.quofit.vt  lex  itia  de  venditione  loqutu 
inevUigi  debeat  dc  ea.qne  omnibus  numeris  efi  per 
fc(fta  cunfumaca  efi  abfiiluta , ex  qua  fit  dominiuna 
trans’atum,velcilicerin  potiori  plenioriquc  figni- 
ficato  accipiatur.l. . .M.cu.l.feq.fi.firager  vefiiga.  1« 
fi  duo  patroni.^.  I. fi.de  lurciur  cu  alijs  ai Tira.coge 
fiisiib.2.dcrecra«fiu.^.:.g1o.  vnica  nu.  I.hanc  opi- 
nione in  fpccie  retradusde  qua  agimus^vt  non  cur- 
rateompusei prafixum  nouemdterum  ante  tradi- 
cionem)tcnuirR.ayncri.in  repct.l.dudu.C.de  c6tra. 
ernp.  Bal.in  traifia.  protoinixeos  nu.  t $>.  6c  Aotonio 
Gom.inl.70.Tauri  nnm.i  6.1oan.  Fab.  inf.  r.infit. 
deemp.St  ven.Ioao.Lu.in  1.74.Tauri  nu.5.quamaf 
firmat  Anto.Gom. teneret  ipfeiudicandoflccoDfa- 
7 ledo.f  MoucturComeciusargu.accfianterationcs^ 
rerr  11  permittitur, neres  pate imomalis  exeat  de 

familia  flteognatione  vcJitori<sred  in  ea  c&feructur 
vt  diximus  fupra  eo.  gt.  i.ledante  traditionem  ree 
no  dicitur  alienata  neeexire  dcgenerc.vt  in  Kaliena 
tu  fii.de  verb.figni.i  tempore  enim  traditioiMs  & u6 
anrearrafic  dominium  emprorc.l.cradirionibus.C. 
dc  ptcTl.traditio.fi.de  acq.n  r.domi.f.pcr  traditio 
ne  infii.de  rer.diui.niinirD  ergo  fi  a die  traditionis 
^ currant  nouc  dies  ad  retrahendum  prxfticuci.f  It< 
quia  eniphircuta»vc1  vafialiuS|Vei  pofiefior  maiora- 
tustfcuquilibetaliusilienare  prohibirus  non  in- 
cidit inpifna  a tefiatore  vei  c5crahente , vel  i lege 
velfiaruto  impofita,nifi  pofi  vcndicitione  fequuta 
fuerit  traditio  fecundriSpccuh  inrftu.  de  locato,  f. 
nunc aliqiiavcrfi. p f.Ioan.  And. Paul. de  Leatar fle 
Anr.dcBut.  int.  potuit  de  loca.flt  vniucrfi  prope 
fcribcntiii  cc  hors.vt  refer  Tira.li.  t .de  rctra.S.i . gl- 
i.nu.4t.flt  pluribus  fcq.&  iteru  in  lih.de  conftitu- 
fo  t*par.  Iimi.:5.nu*  1 Je  inceps  Anto. Gom.in  d.l. 
70.Tauri.nu.1d.ad  mediu  flt  itemm.in  1.45.  Tauri* 
nu.94.fltps.&nosqHoquelarc  diximus  fupra  hoc 
9 Itb.tii.  io.dcdoiiatio.l.  i.gIo.d.tItem»quiafitem- 
apuscurrerqf  a die  celebrata:  venditionis,  non  pofiet 
nificiimagna  difficultate  venire  tn  noritiacofan- 
guinci  retrahere  voletis, atqpta  faciliter  fieret  firaiis 
huiclcgi,&  cofanguineiis  cxcludereturi  rctra^u 
contra  mente  legis  nofirx.Quaraiione  idem  Anto. 
Go.in  I.70.T  auri  num.  1 7.contendir  prxdidos  no* 
ue  dies  non  currere  idie  fide  tradicionis,qnefit 
pcrcofiitutum  vel  alias,  fcd  a vera  flcrcalitradiric- 
oCtquonii  claculum  etiam  fieri  pofiet  hurufmodi  fi 
da  traditio, quemadmodu  &:  cotradus  principalis 
& quia  verba  debet  naturaliter  intelligi  & iion  per- 
fidionem  argu.tex.ini.qui  liberis.fi.dcvulga.l.  fiiio 
quem  pater.fi.de  lib.A  pofih.i.qui  hubei.firde  tutcl- 
quem  ibi  notat Bal.&Dodn.l.  hxc  verba.fi.de 
nego.gefi.tHii  tamen  non  obfiantibus,  verior,  fle 
communior, & in  praxt  receptior  efi  contraria  fen- 
tentia,iino  quod  hi  ntoiicm  dies  currant^a  die  cele 
bratxyenJitioni«,licectraditiorei vcl  precij  fotu- 
tioTequuea  nonfucrit.vt  voluit  Stgno.expreisifn  dc 
hoccarnloquensconfi|.8i,num.<^.Albe.  inlexfi  fi* 
liusfam.$.cumfandum  nu.^vcrf.  item  facit  ada- 
lium.fi.devcrbprum  obIigatio.Cyn.StSa!ic  ini. c5 
tn  in  fin.Cdc  inoffi.tefia.TiraquelUibro. ».  dc  rc- 
u2.$.(.gLofiio.auaui  ii.flcfeouen.flcf.  jd.glof.  2. 
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nu.ji.Mont.in.d.l.i j.in  gl-niagnacol. i i.ver.itcque 
roiquotempore.C3fcnta.in.U7o.Tauricol.5.  veri, 
a <S.3c  col.y.verli.fccundo  dubitaturvtrum  ifti  nouem 
dies.Jc  ibi  loan.r  upi  nmne.^.je  Gomea  Ariasnum. 

1 a.&  M*d-Did.Couarm.lib, ^.rclolu.cap, ii.natne.  a. 
C^on.  Sr  Anto.  Gcmeavbifupraatceftanturlicvi- 
difleprafticari  hoc  in  regno, cuiu5rei,&  ego  rellis 
»»  lum.tiMoiienrur  primo  per  tex.iii.  I.fciendum.«.»!t. 
ftde  9dili.eJi.l.5«.iit.5.deemp.  & vend.par.5.  in  /in, 
vbicxdicfafla:  venditionij  currit  cempu»  redhibi- 
tioni ftarutum.Secundo, quia  quorieilex  difponit  de 
tempore  refpeflu  adus, incipit  id  tempus  currere  a 
dieiiliusaaiis.I.airlcx.lK.ad.l.Aquil.  I.  annus,  ff.de 
calumniaio.I.mariti  f.fexnienlium.ff. deadulter. I.  r. 
J.dies.ff.dclibe.agnorccnJ.l.vltim.  ff.de  manumi.  te- 
fta. AtMi.I. noUra  Jt.I.foriexprclTc  cauerur,  nouem 
dies  predtftos  currere  i die  celebratz  venditionis,  vt 
confiat  ex  hac  lege  ibi  ;7)e/^afr  que  fiiert  vendiia 

Kucuidias , S;  in.  d.l . 1 j.titul.  1 o.  Iib.  i.fori,  ibi: 

E dei di^qkefmreta  vendidi  nueuedijtvinit^ 

• * re i^f.tTcrtib.quia  venditio  (olo  confcnHi  perRcl- 
rurautetraditioncmperrcdlioneeirentia.vtrcientif- 
fimcprofwt  Areti.in.l.fltideiuffor.  f.  meminiffe  coi. 
a.vcrli.liipcr.a.ff.delega.i.Tiraq.  iibr.  i.de  rctraA. 
f.  i.glof.  a.  nu.  4S.Exquo  Mafutri.  titul.de retra Au 
colum. vltim.^.item  pone  emptor  verfi.c.uid  de  domi 
r.io,dicebatdominumpeterc  poffe  laudimia  ex  fola 
venditione  ante  traditionem,  etiamfi  fitlisfuper  rei 
traditione  inter  emptorem  Stvenditoifin  ,ratenim 
c(l,rcm  effe  venditam.l.  i . Jc  a.C.dc  refcindcn.  vend. 

1 mo  ver6Stepha.Bertran.confi.  i sp.  Iib.  r rcfpondit, 
hoc  cafu  deberi  laudimia,  etiaml!  contrahentes  ante 
traditionem  difcelTerint  a contraSu,  quiaiicdt  emp- 
tor non  Iit  dumiliusaniccraditianem,ei  tamen  com- 
petit actio  ad  rem  tradendam, St  dominium  in  fe  traf 
ferendu,!!  venditor  erat  dominus.l. exempto  in  prin- 
cipio.ff.de  adtio.empd.  in  conuentionalibus  inia.ff, 
de  verbo.obliga.  At  qui  aciionem  habet  ad  rem , rem 
quoque  ipfam  habere  videtur.!. qui  aflionem.ff.de  re 
gul.iur.cuiadde muhafimiliaper  Tiraq.congeffali. 

1. de  rctra.J.i.glo.i.num.  49.  St  fequ.ttinarto,  quia 
traditio  habet  neceffariam  conrequentiam  ad  cotra 
flu.l.i  .St  .d.l.  escmpto.ff.de  aflio.  emp.  ideoque  a tc- 
porevcnditionis.cenrcturdominium  tranllatum  ,cu 
iueritpoileafaflatraditio.  argumenco.l.  qui  potior  ' 
St l.qui balneum,  ff.  quipotiores  in  pignore  ha- 
14  be.facit.l.fubconditionc.ff.  de  folutio.  tSupereftvt 
adeontrarizopinionis fundamenta  rerpondeamus, 
ad  primum  igiturquodeurrit  tempus folutioniprz- 
tixnm  a dic , quo  res  vendita  tradita  fuerit  ex  doflri- 
naUart.Stdociorum  m.I.n  cui  legetur  in  principio 
ff.de Icga.i.Refpondeo.quadrupliciter dici  contra- 
flumcircperfeflum.Primo,  ratione  exillentiz.cum 
concraflus  a contrahentibus  abroluitur,ita  quod  neu- 
tri eorum  liceat  ptzniterc, nec  acontraflu  difccdere, 
quod  fit  folo  eorum  confcnCu  , modo  conucniant  in 
re,qu9  venditur  St  precio  cius.l.iiirirgentium  in  prin- 
cipio, ff.de  pafl.  infli.dcobligatio.  qiizexconfenr. 
per  totum,8t  de  h^nc  perfeflione  loquitur  iurifconful 
tus  in.l.ab  cmprione.ff.de  pafl  Imperator,  in.  I.licut 
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& obligationem  ex  contraeflu  producendam,  Sthzc 
m veJitione  pura  efleadcm  cum  prima,  ftatim  enim 
oritur  aflio,vt  dixi  fupra  numero.  1 s.  At  in  venditio 

neconditionali,  adueniente  conditione,  producitur 

la, aoic» . « in  I.  ex  vendito  St.  Ii 
h.ff.Jeacflio.emp.Tertiomododicitur  cotracfluspcc 
|eflu5  ratidne  fubffantiz  quod  fit  quoties  omnia,  qud 
lunt  de  mente  contrahentium  funt  expreffa , St  qua: 
pro  folemnitate  8:  forma  requiruntur,  funt  appofita. 
St  tunc  perfeflus  dicitur  contradfus  quoad  fubftan- 
ti.im.l.contraflus.C.de  fideinftrumen.l.«.tic.t.deein 
pt.Stvend.par.j.Stexeoorituraflio,  Se  eft  pericu'- 
him  emptoris  etiam  ance  traditionem  rei.l.neccffarit» 
ft.de  peri.Se  commodorci  vcndi.l.i  i.  titul.  s.  part.  j. 
Quarta  St  vltimapcrfeflioell,  quoad  cftecffu  St  exe- 
curiqnem  contraflus.St  dominij  tranflationem , que 

traditione*!  rei exigit,dequamcminit.glo.in.I.i.  C. 

deperi.St  como.rei  venditz  St  in.l.  fi  quis  alienam,  ff: 
deaSlio.emp.glo.etiam  in  l.aX.quan.licetabempr. 
dilced.ex  quibus hz  perfcfliones  deduciitur,  quod 
cxplicar  Bal.I.in  trafla.protomixcos  nuit  ero.  1 9.  Ber 
nar.de  Nirni.aCardin.  Spolecanus  in.l.  ab  emptione 
in  principio.fi.  ie  pafl.  Fabian.a  Monte  in  irafla.de 
emp.8tvendi.5.q.princip.  nunier.60. St di. Quando 
Igitur  folutioni  przfigitur  terminus  .nimirum  Ii  cur- 
raci tempore  tradicionis.quia  precij  folutio  St  rei  tra 
ditioexecurioucm  venditionis  rcfpiciunr,non  exifte- 
tiamvclfubflanti^m.  f ftem  quiaalijsrarionibua 
doflorespjzcitatimoucntur.non  exeo  quod  pertra 
dicionem  Iit pcrf&flns concraflus,  nempe  ,qiiia  no  de 
beturprecium.donecres  vendita  tradatur.  I.  ex  hi* 
przdi|S.C.dceuiflio  l.qui  pendentem  vindcmiam.fi: 
de  aflio.emp.I.t  a.in  prineipio,ti:uI.s.par.s.vbiCre. 
Lupi  gl.  I. Quo  fit, vt  agenti  ad  precium  obijei  pofsit 
de  re  non  tradita.vtvbi  dicitur  St  in.l.quirem.C.  de 
euiflio.vtcrgodilatio  cfiditionalisaliquid  operetur, 
iuxranotaraper  Bir.liirub.C.  de  cottali.  emptione 
numero.9.Fcli.incapit.i.numer.7.de,refcrip.currere 
debet  neceffariopollquam  res  fuerit  tradita  .quoniS 
donec  traditurdilatio  eft  legalis,  vtd.l.exhisSt.  I, 
qiiirem.C.deeuiflio. A:  quoties  duz  competunidi- 
lationcf,  nec  ex  eodem  fonte  procedunt,  fcd  exdiuec 
facaufa,altcracxIege,ftatuto.vel  confuetudine, alte- 
ra vero  ex  paflo  vel  conuentionc  contrahentium.im- 
pofsibilecft,vtvna  dilatio  alterius  loco  fubrogerur, 
vel  quod  vnain  altera  cofjndacuqfcdvnaaltere  fuc- 

cedet, ex  doctrina  Bal.in.l.vlti  pauld  ante  finem.  C.de 

exccu.rciiudi.qui  idprubatcxco  quod  in  conftitu- 
ta  pecuniadebitor  habet  det  e dies.  I.  promilfor  Sthi- 
ci.J.i.ff.deconfti.pccii.St  tamen  habet  aliudccmpu* 
quod  datur  iu.licatis.licut  St  debitor  in  diem  qui  con 
dcmnatur,tranfaffodichabebitetiam  tempus  con- 
demnatis conceffum.t  Confirmatur,  nam  ea  quz  ori- 

gine  funt  diucrfa,  eadem  quoque  funt  St  profecutio- 
ne  St  effeflu.l.nunquam.ff.  de  priua.  delifl.  1.  Ii  mater 
t. St f.eadem.ll’.de  excep. rei  iiidi.Ideoque  tempo- 
raidiuerfisdifpoficionibus  limitata  debet  vcfcpara 
ta  cenferi.St  vmim  in  altero  non  confundi , argume. 

I.gcneraliter.ff.defideicommiff.liber.Stl.non  eftno- 
uumXdeaflio.cmpt.Tiraqucll. libro,  s.  de  retra- 


tus  iii.'.au  xnipiioiic.ii.ue paer  iiuperaiui.  iii. i.iicuc  uumai.aeattio.cmpt.  1 itaqucll.libro.  S.  de  rctra- 
C.dcaflio.&obli.  Sccundapciftflioquoadaaionc  flu.f.i.glo.vnicamimcro.iS.tliemquia  licetdefcel 
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detibas  detur  tnnus  al  tgnofcendu  bonoi  u pofrefslo 
nemvnie  liberi, vel  vnde  agnati, vel  vndeeognaci.1. 
i.$.\argiui  tempus  If.  deruccefTo.edi.n  tame  filius  per 
annum  tacuerir,exclu(iitur  carum  a primo  capite  vn» 
de  liberi, non  etiam  a fecundo  vnde  agnirt.d.1.  .$.fei 
videndum  eft,  glo.  & dodo.  in.l.  (1  emancipata  .C.  de 
lur.^fad  igno.Oidra.  cofilio.io  in  dubio. Sic  5e 
filius  qui  intra  criginca  annos  potuit  adire  ruccfsio 
nem  matris  ex  capite  liberomm  , & ita  exciu  Iere 
eranfuerrales,  Ci  nen  adijt  intra  id  tempus , porcfl , & 
intra  alios  trigintaannos  adire  ex  generali  capit;  Ic- 
gitimorun  per  d.$.  redvidendumen,vtrefpondic 
Banconiitio.  119.  in  fecund.  dubio  ,qucm  fcquuntur  ; 
Baid.  Aii  *e.  Paul.  Cadr.  Alex.  6tIafon,&  Corne,  in  !• 
licet.Cde  iure  dclibe.  cum  concordan.  i Ttraq.con- 
geftis  lib. dc  retra.$.i.gio.vnica  nu  m.  zo.f  His  quo 
que  concinuit  quod  feri ptum  e(f  ab  0!dr^  Per.de  Bcl 
^ 8 laper.Cyno.  Alberico,  llal.  Ang.  & Alev.in.  l.  vlti.C. 
dc  repub.  hrredi.quod  fi  cruce  itgnads  conceffum  e(l 
priuilegtumt  ne  teneantur  foluer;  debita  creditori- 
Dus  vfqiie  adtrienuinm  , ^fiquifpiamexhishabe* 
bat  ex  pacfo  creditoris  dilationem  quinquenni  ad  fol 
uendum  triennium  non  incipic  currere  niH  poBde- 
curfum  quinquorni  conuencioualis.  argu.  illiustexr. 
verHculofin  autem  vcImiiior,ibipoft  impletum  qua- 
drlennium.l.:.$.  ncc  rcmporaje,fcibi  glo.C.dcccui- 
por*appeUa.idcm  voluit  ioann.Calderi.in  fuadiipu- 
tatione  incip.Sicerdosquidam  priuilegiatus  :qiO'm 
fententia  commimis  efl,  licet  loinnesFab.  Paul. 
Come.in.  d.l.vlti.  teneant  contrarium, comnetunr  ii 
quidem  ea  in  fpecic  dux  dilationesex  Jiueriiscauns 
vna  ex  priuilegio  generali  ordinis,  alia  ex  pau^o  9c 
phuilegio  perfonx  priuatx:atquc  ideo  vna  alteram 
non  confundit,  altoquibrcuior  nihil  operaretur,  vc 
Tiraq.explicatIib.i.derecr3du.$.a.glo.vnic3nume,  2 
tf^.quamuis  numerofequen.magisaccedatrencccix 
*9  Fabri, Pauli,&Corncl.t  Confert  ctiadodrina  Albe. 
in.Lfiue  pars  prope  finem.  C.  de  dila.dicentis  qu6d  fi 
iudexcuipiam  ftatucrit  dilationem  o<f^o  dierum , 6c 
elapfis  quinque  aliam  dilationem  flacueric  noueni 
dierum, ifihxc  vltitna  dilatio  incipiet  currere , tue  dc 
mumtCum  prior  finita  fuerit,^  ira  dicit  reobcinuifTc 
cxfi<^o.  Itaque  cum  in  prxfenti  rpectefint  duxdila- 
tionestvna  i lege  concefia  emptori  ,vtnon  teneatur 
foluereprecium.donec  resfibi  tradita  fuerit  ,vt  in  d. 
Lex  his  prxdijs.C.  de  eui^io , altera  ex  pafto  coii' 
vencions  fex  meofiumvd  anni  , vna  non  confundit 
aUim,cum  ex  dmerfis  caufis  procedant:  finge  vendi- 
torem in  tota  dilatione  anni  non  tradidifie  rem  ven- 
ditam, nonne  clTet  frufiratoria  dilatio, & innanis? 
Ncc  efi  rationi  confonum,  vt  curat  dilatio  ad  fol  icn- 
dum  precium  concelfi,  antequam  debeatur,  *t  reCti 
aduerricUro.  in.d  l.fi  cui  legetur  numer.t5.ff  dcleg. 

I.  hzerationes  non  limitant  in  rpeciererra<5fus,de  qiia 
agimus  , quare  ineo  habetur  refpeflus  ad  vendi- 
tionem • & non  ad  traditionem  , vtivendirtone  aj 
ao  incipiant  currcrcre  noucm  dies  rctraftus.  t Ncc 
oberitdccifio  Guido  Pap*.  i<?5.quiaibiiJIuifitad 
cuitanda.m  pernam,  quam  vifrailus  incurreret  non 
prxfiandonJclitatcm  domino  intra  annom&  diem 
i iucc  prsfixum  , vt  in  capiiuiaaprincipioquxfic 


pri.caur.bencfi.smitt.  $e  incap.  t.f  nulll&tbtgl. 
perquosfiatinuefii  ^cincapit.i,  $.pr«cerea&ibi  gl* 
de  prohi.fcud.a1ie.pcrFedert.quare  nimirum  fi  cur* 
rat  tempus  ifiud  a die  adepta*  pofTefsionis , non  enim 
fibt  poterit  dolo  imputari  «donec  pofsidear , vt  runc 
onere , grauetur  cum  commodum  fentire  incxperir* 
vt  idem  GuidoPapzafieueratauthoricate  GoilLdo 
Cun.in  l.fotennibusvbi  Bald.  Salic.  &Fu!go.C.de 
rciuendica.Maria.Socin.Ianiorconfilio  i i5.numcto 
1 8.1ibro.e.&  non  a diefa^x  venditiontsduo  i^  tem- 
pore nihil  fibi  potu  it  imputari , cumque  dolo  careat 
poenam  liibtre  non  debet  cap.vltim.de  prohi.  feud 
alien.pcr  Lothari.vtipfc  ideGuido  attelratur.  fNec 
confequenterobefi » quod  annus  promotionis  non 
currit  nili  atetnpore  adeptx  poirefsiontsbeneficij,  de 
non  i tempore  collationis  • Rerpondeofiquidem 
idem  quod  numero  prxcedenti  refpondiniusad  obta 
ftionrm  Gutdonis.Nec  prxiudicium  ad  fert  quod  Ti* 
raqueil.piobare  diximus , nempe , non  currere  i^pdi 
rectaiftus  donec  lis  finiatur  fuptr  traditione  rei  veii« 
ditxquoniamid  concedit  Tiraquel.prxtcrquim  vbi 
termmus  re  tragus  curris  abfcnti  8c  ignoranti , prout 
fit  iuJctaconractudlncmFrancixjVtlpfc  idem  Tiraq* 
artcfiatnrlibro  i.de  retrai^u.^.t.clo*  10. numero.  $9. 
prout  & iure  nofiro  regio  etiam  nt,  vt  in  I.  fequent^ 
Oituitur.fecusautem  vbi  tempus  non  currit  ienori* 
iibus,quia  tanc  veraefifentenruiTiraqaeliidiceDrix 
no  cu.*Tcre  dilationehanc,  dum  Iis  agitatur  fuper  tra- 
ditione rei,  qftomam  donec  per  rentemiam  eaplore» 
tnr,nori  dicitur  quis  feire  rem  efie  alienatam  ,vt  ini. 
qMandiu.C.qui  admi.  Cum  igitur  iuxtaiusnoftnim 
rcgui  ii  noucm  dicsretrai^us  currant, vt  dixi, igfioraa 
fibus,  ibirntibus,&  minoribus,  vt  in  I.  fequtn.nimi- 
rum  fi  currant  non  ohfiante  lite  ,^controaerfiafil• 

J per  tralinonc  rei.  tQ^^od  autem  dixi  numero,  y.fo 
fin.  Ia?pc  alias  venditionibus  tempus  r"i  traJitxfpe* 
dlari , vc  in.l.fi  aliena resinprincipio«& in  Ufihisqui 
i.iufio.  <S.ctfi  pofiefsionis. fiF.de  vfucapion* 
illud  n m fit  ex  eo , quod  coniraftus  non  fit  perleAot 
anrctradirioncm , fcd  qr.iasg;tur  de prffcriptkMie^ 
qnx  iure  ciuili  Imperatorum  , & regio particamm 
bomm  hdcmcxigitineiusimtio,licecpofIeamal«fi- 
dcsUiperuciicrit.l.i.C.dc  vfucapiotransforman.Ufe- 
quirur.$.  tlcillo.ff.de  vfiicapio.l.bonxfidci  .ff.deftc- 
qmrcn.rer.domi.l.i  •.titulo  ap.part.^.quarc initiam 
p.-xf.riptM.ni$attcnditur,&  fic  poffefsiooisfeu tradi 
tion*',aqua  incipit  prasTcriptio.l.  fine  poficrsione,8c 
I.  t.ff.dc  vfucap.  5c  non  tempus  contrais , quia  nihil 
attincta  1 prxfcriptlonem,vt  fcntiuntclare  Icgesin 
contrarium  citatx,  quicquid  Accurfius  inuohierit» 
dicens  per  eas  li  gc«,tcmpusetiam  contritus  efierpe 
ftandom  in  emptionibus  rei  aiienx  , licctfecuafie 
in  adionibus  ex  ceftamcntoSc  ftipuUtionibui,in  qoi- 
bus  nullum  conftituitur  difcrimcnindiftislegibusi 
fcdvtraqucin  fpccie  tempus  traditionis  infpicitur. 

' tSed  qood  dii^^um  cft numero.^, contrarium  vendi- 
tionis non  omnino  perfeSumefleante  traditionem 
Intelligic  oportet  iuxta  ea, qux  diximus fitpra  hac  ea- 
dem gtofi  numero.  12.  fit  14.  dum  fctuhmus  quatttor 
perfediones  concrarhiam.QMatcnus  ver6  diximut 
vetbaiopocriorifig|uficacio  eue  accipienda , negari 
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iionpo?eft,qnotirsrfrba  impropriantor,ni‘fi  inpo-  2 
ttort  figniHcacione  accipiantur : (>  j n iti  propria  fig- 
niHcJCioneaccipipofTunt»  ractscfl,  nec  tunc  i>i  potio 
rifignificato^eccfririo  fune  intelligenda  cum  fufK- 
ci3t,fi  verba  proprii ineelligantur  ,vt  in  i$qui 

naiicm.  ft.de  ctcrcito.?c  ita  nuncuparim  illud  Ituii- 
raiSodn.conftlto.'04.coI.vkt.verh. nec obftac  v>ti' 
mum  lib.2.qiiO(t  repecitur.conn.i^.libr.  t.hicautcii 
clamm  cft  venditionem  etiam  ante  traditionem  ve- 
ram cite  Sc  propriam  perfe^tamque  vt d.nume.  i:.8c 
I ].probauimui*  tdeo nil anipliua cft  difeeptadum  de 
potiori  fignificato.  t Nec  obeftdccifio.l. quoties. C. 
dereiucnd’.^1.50.cit.^  part.t^quaidaquidcm  ideo 
ibi  fecundus  emptor.cui  res  craditicii,  habere  debet 
rem  vcndinTi,&  nou  pnmus,  quia  infecundum  em- 
ptorem mediante  traditione  tranftatum  fuit  d imi- 
niumS'  >oftcfsiol,traditionibus.C.depa«ft.  inprj- 
niiim  vero  non,  cum  ex  folo  titulo  doniininm  no  faf- 
ferar^ir.I.pcn.C.dc  rciuendid.fi  agcrft.co.tir.  I.Qjm* 
tuv.  tf.de  a^ion.  empti.  I.qui  tibi  C.de  hzredit.  vel 
a^  io.  vendi,  folu  ergo  competit  primo  emptori  tftiO 
p rfjruliscs  cmpMConrra venditorem. I.i.inprinci- 
p o cum  fimdibiis.ff.  ieaitio.  enipc.qu*  luin  frquit  ir 
fundi  poftctforem.I.  fi. <5. viti,  tf.de contra.empt.  •.  r.5. 

‘fi  .‘iire^.ff  ad  Trebcll.de  qui  actione  late  a 'it  Vito  i, 
Gomc«  dccontraL^iibus.cap.pt.num.  1 1,  poft  nediu, 
quare  primus  emptor  agere  non  poteft  aduertusfecix 
dum,c;ii  rcsfiiittraiita.non  camen  ob id  ar'tnic  vile 
rc prima vcnditio.compctitliquidcm prino  emoto-  j, 
ria^iocxcmntoaJ  precium,  damna,  fit  intc^circ 
iduerfus  vcnditorcm.l.-.  n prin.tf.de  aJlio.emntto.l. 
5c.rit.s,part.s. Quin  etiam  criminaliter  ^ipoteft  a i 
uerfus  venditorem,  vt  in  1.  qui  duobus,  ft.de  fa  t.l.-r. 
cir.  7.  part.7.  t Eodem  nioJorcfpon  Iere  poteris  ad 
rtx.in.l.vln.^.  Lutius.  tf.Jcdona.vbififnndus  Ti- 
tiodonatusantcrraditioncm  pignori  obligcfurab  ip 
fo  donante, q lam  iis  pignoris conftitutio valeat, non 
rame  dciluic  valere  donatio,  fit  perfeda  efle  ante  U2^ 
ditionem, vtdicicur,  ibi prrfeAamctr:  , tcvlfundus 
rraufiti.U'n  fuo  onere  hypotheix  in  doiutarium. 
t Nec  me  mouct.l. fi  fundus. Cloca.  vbi  publicatur 
res  alicuius  ab  ipfis  vendita  (i  nondum  erat  tradita, 
quoniam  nonob  id  definit  valere  vendirio,fic  oritur 
a 5tio  ex  empto  emptori  ad  rccupsTandii  precium  ab 
ipfo  fi(co,non  autem  recuperabit  interefl  : proprer  fa 
iioremfifci,vt  ihi  dixit  tcx.  ille.  Irem  quia fimdus  pu- 
blicat IS, de  quo  in  ca  lege, fuit  alsignitus  miliribus  in  ^ 
prpiiit,quod  fieri  poterit, vtin.l.Lutius.if.deeuidio, 
qiisrc  nimirfi  fi  ad  prccni  Jumtaxaccipciar empto- 
ri aiftio  ex  empto,  quemadmodu  etiam  fi  t , cu  res  tra- 
dita fuitTct  emptori, ooenimcopcclt  adiudecui^io' 
t7  ne, nili  ad  folum  precium,  vi  in.d.  1.  Lutius.  t Nec  ob 
erir.qtiod  non  dici  potent  exi  jfTe  i familia  vclcogna 
tione,qtiodnoncft  alicnatum:ftd  alienati» non  dici- 
tur propr;e,quod  indominio  venditoris  maner,  vtin 
l.al  ienatfi  in  prin.ff.de  verbo,  figni.  quoniam  tcx.  no- 
fter  non  ftatuit  cerminnmnoucdicruabalienatione 
fcd  avenditione,vt  coftat  \h\:BA^/puei<^utfu<rtvtn* 
dids  ba/ta  nu4U4  dhtvinkre.  At  venditu reft^ dici- 
rurante  traditionem  fit  proprie,  fie  fic  antcdominlj 
frarfietioDccn»  vcdoucyipiauutia.d.UaUcoaruoi  5 


,8  tC*:crumquodemphiteuta  , vafTallo,  firpoffetTofe 
maioratus  diximus  numero.  8.  procedit  ad  euitanda 
p«jenam,  vtdtvifupranumero.  20.S1  qtiiaea infpe- 
cie  prohibita  eft  alienatio , fic  rranflario  dominij» 
quare  venditornon  incurritptrium  , donec  tradat 
ficdumtnitim  transferat : fecusin  nofirocafu  vbi  non 
agitiirde alienatione, (eJ  de  venditione  vtdixi nu- 
mero prarcederi. Vltlma rationumer.  .tradita, quod 
non  ita  faciliter  veniet  innotitiam  confatiguinei  ve- 
diciO|Vcl  achisaliquisfiL^e  traditionis  ,vt  conftirutt 
fic  (im ilium, ac  ipla  vera  traditio  , quare  aquum  viae* 
tur,vt  n >«em  dies  ad  rerrahen  Juni  coi  ftiruti  cuuaC 
a tempore  vera- tra  Jicionis.noit  venditionis  : f.  luo- 
li  profci^oratio  efi  , o debile  admodi:  argumentum 
qu»Joqii'em  tempus  rctra<5Ius  currit  ignoranti* 
bus  fif  abfenribus , vr  in.l.  (cqu.  i'>fra  ro.qui  1 ergo  ad 
ru  nb  im,*^  » ij  non  veniar  in  coTfa.-.guui!'!  not  tiam? 
Pfxtjrci  friuJispr^fiimpciom  niincicfijr,crfa’i  rc» 
i iMiobilisvcn dita  , tradita  fiierit;porcrit  liquidcni 
tr  i iitio  firri  clam,  quo  tempore  non  aJ  clfct  confan- 
guineus,qund  iuftc  fijri  pofTa  ,nec  ob  id  cUnd.fiina 
teu  vicioti  dicitur  pol.Tsio,  vt  in  l.clam  pofsidcre  in 
principio.ff.d,- aeq.polle.in  vernali^  ,necq  lenquam 
clan  pofiijcrc  lncip:re,qai  feiente  a ic  volente  e»,ad 
quem  ea  rcsperriner,turalin:i.i  ratione  bona  fid  i pof 
fcl  donem  nancifeitor  . Ex  quibus  confiat  hanc  slci- 
mam  ficco  nm  inetn  fcnr:nri.iTivcra.n  cfTe , nempe, 
qti6d  noucm  dicscumtui  d e fa  tr  venditionis,  fic 
^ (1  traditio  fastla  n»n  fiicrit.  tQ^-irro  q-.iarr»'  m ven- 
ditione conditionali  a q-io  cemp  »rc  cunne  noucm 
dicscontigniti4drerra5t  im.nl  adic  celebrati  con- 
traAus,in  vero  ab  ad-  mpleta  condrfooe  ? Et  videtur 
quo  1 a tempore  celebrati  con-raitus  por  rex.  in  I.  t* 
^.viJotim.ff.quan.appeP.  fic.  ficcap  Mloviduum  in 
prin.ipio.2.qiia-ft.  vbi  fi  ferat  irfentcntia  fub  con- 
d.rioiie . fiatim  ex  d;c kn*cnti e cu»rit  tempus  appri 
Und>,nec  rpecfaturd'esaduciiienrisc6ditu>nis.  Piae- 
terea  in  corradibns  con  litionalibtis  infpici  debet  tc- 
puscon:ra.ftus,nonaduciiienrisccnJitioni8.l.fi  filui» 
f.vbi  I5ir..'t  alij  tf.de  verb.  obi.  fic  I,  ca  quoque,  ff. 
decollatio  boriotu.l.vlt  ft.de  ftipii.feruorum.l.qii^le* 
gata & l.feq.ft.de  reg.tur.l. ?j.Sc  ibi.Grc.Lu.  in  glo.** 
tir.  I j.de  pign  iribus  par. 5 .fic  qux  traduntur  a glo . fic 
dcft-ip.I.fi  vxor  tua.  C.  de  coud  infcr.Bar.  in.  I.  fi  rem 
meam.tfuJe  ver.obl. locusetia corrafilus  cdditionalis 
non  conditionis  impletx  infpici»ur , vr  tradit  glo.  ab 
Q omnibusreccptain.l.fivxor.  ff  de  iuJi.  tPrxrcre» 
venditio conditionalis  fiatim efi perfeOa  antequa  c6 
dicio  cxtitcrit,vt  in.l.necenario.^.fi  ita  res.  ff.  de  peri- 
culo fic  comm.rei  ven.  ita  vt  non  liceat  alteri  excotra 
hecibus.inuito  altero, ab  ca  difccdere  , vtfcnbitglo. 
ibiScii'.l,i.inprincf.C.cod.titulo&  ini,  i.infticuu 
de  emptione,  & venditione,  fit  Hofiienfis  in  fiim- 
ma  coidem  ritulo.f  in  fine,  Salicctus  in.l.  ficuC 
C.de  actionibus  fic  obligationibus  , ficdovfioresvbu 
que.  reficTiraqucIlo  libro  t.  de  retra5tu.  $.  1.  glo* 
amuinrru  id.  &glofa.  10.  numero«45.  exquoplu* 
ra  infvTt  Tiraqu.-H.  in  dictislocis  . Ex  his  hanc 
fentenciam  tenuit  Guido  Papx  decino.  delphinatut 
r s7. coi.'. veri.]  r. fcd  iuxtaprgmifiatSedvenor.ficre 
ceptior  efi  opinio  convaria,  imo  quod  oouedies  re« 
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craftajoirranr  i tempore  c6d  itionis  implctas^rnon  34 
a tempore  contra<^us  t quam  tenet  Guill.  de  Cun.  8c 
Alberi.  I.  1.  annus.  lf.quan.a(5lio  de  peciil.  annat. 
elLper  tcx.  ibbiiem  Alberic. in.  1,  parte  flaturorum 
qu*.  97.  in  fin. Bal J.  in tracla.protofnixcos numero 

1 ^.Gcra.Vajo  in  fut  difputatio.rcrra^us.  Mateh^us 
Affli.in  tracla.de  iurc  protomixco$.$.^.  numc.ai.ide 
voluit  Scbaltian.  Mcapoda.  in  tra«^a.  deiure  congrui 
in  vcrbo.emi{,Ttriq.lib.i.derctra.$.t.glo.  lo.nuine. 
45.Dinps  in.  I.  dedfuiilone.  fr.foIu.tnatrim.MontaU 
in.l.i^in  verbo, «»rwrd/4/.tit.io.lib.j.fori,Cyfonta.  55 
in.l.7o.Xauri  pcn.col.vcrfi.tcrtio  dubitatur, & ibide 
Gome?  Anas  nu.51.Jc  Anto.Gomcznum.  2 1.&  ite- 
rum lib.variarium  & rerolu.tomodeconcraiflibus.:. 
c.t  i.nu  uer.29./erfi.4.cffo.T.!sd.Did.Couarru.libr.3. 
rerilurio.cap.ir.num.i. quibus  accedo, quoniam  ance 
impletam  conditionem  non  dicitur  perfefius contra 
^u«,r:d  quodam  iuslpequ^fitum  , vtin.l.h^c  vendi- 
tio in  priiuipio-  IK  de  concrah.  emp.  cuius  verba  fum 
(Conditional;s  autem  venditiones  tunc  perficiutur 
cum  imp!erafiicritconditio).l.ccdere.lf.  de  verbo,  fi- 
gni.l.bouem.^.fi  fub  condicione  ibi , quia  nondu  per- 
fcflicmotio.  fV.de  fdili.  edi.  t.  Quare  neque  inrcrim 

* cxc potclVl.fi pupilli.^. videamus.  fV  denego. 
ptft.l.gregc.J.fifub  condicione, ibi, ante  conditionem 
non  '■Cvic  agi, cum  nilrl  interim  debeatur,  ft*.  de  pig. 
Ki7.tit.r5.parc,s.d.I.boucm.^.rtrib  coditione  ibi, an 
te  conditionem  exi  flentem  inutiliccragicur.ir.de  {di 
lledi.l.hoc  iurc.fVdeverbo.obliga.l.  pecuniam  in  (i- 
nc.fF.ficert.pcra.cum(lm{|jbusdTiraqu.citatisUbro 
i.de  r'‘tradu..Li.glo.2.  nu.  21.  Exquu  plura  isferenu. 

2 5.8cfcq  icnt»bus.ncmpe.qiioJ  .ante  impletam  condi 
ti  anem  non  debentur  laudimia,  nec  incidit  res  in  c5- 
mi<rum,iiec  debetur  gabclla.cum  alijs  pluribus  ab  eo 
dcmTiraq.  congcflisinrclc^lio.l.  fivnquam  . verbo 
reuertaturnum.  C.dercuo.  dona.fExquoeria 

^ infcrt.Ange.confi.  189. liberationem  generalem  om- 
nium obligationum  non  comprehendere  obligatio- 
nesTubcondicioneconcraSus,  quoJ  multisprobac, 
qmm  & concradhis  condicionalis  non  dicitur  pro- 
pridconcradus fecundum  Areti.confi. 1 1 .colu. i. Nec 
creditor  condicionalis  dicitur  proprie  creditor, vc  vo 
luit  loco.Butr..Albcri.Sali.  Fulgo.  Rom.  Alex.  Arer. 

& Iaro,in.l.  t .ff.fi  cert.peta.Scepha.  Bertrand.  confilio  j j 
S^.num.S.libr.  t.Franc.Kipa.lib.z.refponfo.capi.ip. 
num.  7.Je  iJem  in  debitore conditionali  ,qu6d  non 
fit  proprie  d<*bitor, dicit  idem  .Arccm.confilio.ioS.n. 
i.vtrftculo.recudo  principaliter  Stante  ciiDyn.in.V 
fi  is  cui.if.de  acfio.  & obligatio.  Sc  Albencus  in  I.  cre- 
ditoris ad  6n.if.de  verborum  fignifica.  facir.  I.  fi  quis 
fub  conditione.  fVn quis  omi.cau.ccfla.  & 1.  tnfli- 
pulationc  &.l.  plerumque,  ft.dc  iuredot.  idem  Al- 
beri. in.l.  * .f.  I .Qucn.i  9.  tf.  fi  ccr.  peca.  hec  omnia  pro-  > 
barur  vcl  ex  er^pod  luonditio  in  cfitradu  appofira 
de6ctar,de6citiimilfrcrconrra<flus,  fteflnullus  ac  fi 
ftW  initio  celebratus  non  ruiner.l.necefTario  in  prine. 
ff.de  periai  Sc  como.rei  vcndi.ibi,quod  fi fiib  condi- 
tione res  venierit,  fioaidemdcfcritcondicio»  nnlla  jS 
e flemptio.Vpecunu  vefi.pcnndecfl  ac  finulUflipu 
latio  interuenifler.ftii  ccr.pcc.  vbi  hoc  notar  Pau.  nu. 
3«^ci.nuub.tf.Alez«  vlt.notab.laTo.  5.  ootab*  Ucci. 


3 .notab.f  Nfec  oberit  huic  Teotentix.  d.f.h  f . v tdmm 
fVquan.app.fit, quia  quando  iudexfert  fententia  fub 
condir'one,iam  incipi: grauare  partem.  glo.in.I.j.^- 
i.verVhfC  peena , in  verbo  cxpericur.ff.  quod  qui  iur« 
vbi  Cal.eam  comendat  & notat  pro  appellacibus  quJ 
dicucre]aTos,ob  id  quod  l{dlpoficnt,Bal.pofVInno- 
cen.in.  c.quoad  conlu  (rationem  col.z.ver.  vlcerius  no 
ta  extra  de  re  tud.&  Panor.in.c.pr«terea  requifiili  8c 
ibi  Philio.Francusde  app*eIU.  lafo.  in.  1.  fi  cui  legitur 
coi  vlri.dide  lega.i.Tiraq.lib.i.de  retra.f.i.gto.io.niu 
48.  Sc  fcqu.  t Ad  idquod  diximus, tnconcraflibua 
con  Jitionalibusdebere  infpici  tempus  Jc  locum  eoo- 
tra<!)us,non  conditionis  implete,  rerpondep  verum ef 
re,vbiiam  condicio  extieit, quoniam  tunc  efl  purifi- 
cacuscontradusiomnesqueforcitur  effedua,  quos  Se 
contractus purus.l.vlti.  $.  T itiusiuda  gIo.fl.de  vul^» 
&ibiBa!d.  Ange.  Areri.  Alex  .&  lafo.  cext.eciamin 
l.fitefolum.ff.deh^re.infii.l.red  etfide  fua.$.  vltiou 
ff.de  acq.harrer.l.fi  a reo.f.  fub  diuerfis.  ff.  de  fideiufT. 
I.vlti.$;6.lf.deverb.ubligi.vbicxteriinterpretes  , Se 
ad  implementum  condicionis  rerrotrabiturper  fidio 
nem  ad  tempus  contradus.l.potior&.l.  qui  balneum 
in fi.vbi etiam doiA.ff.quipocio.tn  pigno.habe.  l.js. 
ti  t.i  j.de  pignoribus  part.5.  quam  ibi  explicat  Grcg. 
Lupi,&  Anto.Gomezdecontradibus.c.t  i.num.  50* 
Quo  fieri  afieuerat  in  verfixx  qua  regula, qu6d  habi- 
litas feu  capacitas  creditoris  cofiderarur  tempore  c6 
rradiis  non  vero  tempore  exiflentis  conditionis.  d.l« 
fi  filiusfa.ff.de  verbo.obliga.cumcopltcibusnu.  ipxi 
catis.t  Infert  etiam  quod  gabella  debetur  impleu  c5 
ditione  co  in  loco, vbi  cclcbrarus  fuit  cont/adui , no 
vero  in  loco  nec  tempore  exiflentis  conditionis,  ics« 
uc  pertinebit  condudorl  cius  loci  & temporis,  quo 
lircclcbratuscontraAus  fccundii  Bart.Paul.&  do- 

dor. in.l.cum  Ticio.ff.ad.  1.  Falcid.  Bal.  Paul.  & c*tc* 
rosin. I.diuortio.  ff.  foluco.matrimonio. Romanum 
jnl.fiStichtim.f.fiipulatio.ft.  de  verborum  obligati* 
Ioann.de  Firmo  In  trada.gabcllarum.^,par.  quafl.  i* 
vbi  niuira  allegar,  atque  iterum  in  s.  parr.  q.  ii.  atque 
in.^.part.S.  parti$princi.qu*fl.3  7.TiraqucI.lib.i.de 
rctraClu.f.i.elo.io.nu.  ^4.citansBa!d.  in.I.i.adfi.C* 
de  nuiidi.&noc  propter  retrotradionem  qu*  fit  ia- 
risfidione.vt  in  d.lpotior&.l.  qui  balneum.  fVqai 
potio.in  pigno.habc.1.5  z.citul,  i j.part.T.  t l>ics  auic 
contradui  conditionali  appofitus , currere  non  inci- 
pic,nifipoflquam  condidio  impleta  fuerit , quando 
di^  non  eflccrtus  nec  determinatus,  fcd  rciccrabili* 
& in  genere,  vtvfque  ad  annum  vcl  mcnrcm  ,vtin.l. 
talifada  flipuiacione.ff.de  iurc  doci.quemibi  notaoc 
Odofrc.Bal.SaIicc.&raco.aS.  Ceor.  Bart.  ^cdodo* 
communircrin.l.ficuiIcgctur.fF.dcIcga.i.tcx.in.  1, 1. 

annus  vbi  etiam  dododf.quan.ad.  depccu.  anna. 

efi, Ant.Go.dccontrad.c.i  i.nu.^j.qui  nu.prcccdcn- 
ti  difeutit ad aducniJte conditione  fpedeturdies  Sc 
difUnguicinlvcrcndo  verbis  Bar.in.l.ita  flipulatusnn. 
ji.ff.de  vcr.obl.Scd  iurc  regio,  indiflinftc  fpedatur 
dics  impleta  condirione.vt.l.i  7.ti.i  i.dc  vcr.obI.par 

5.vbiidadnouuitGrc.Lu.in.gl.!.t  Adtcx.in.d.l  nc 

cefTario.ffi  ira  rcs.ff.de  pcri.&  co.rci  vcd.  rcfpondeo 
ideo  ibi  effe  pfcda  vcditlone,quiac6ditiofi  nauisc* 
Alta  venerit, Ime  non  venerit,  ibipofica,  ccrcumcrac 

ciTe 
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eflc  fmp!endam,flHare  nuniram  pcrfeda  ippe!« 
Utur.fcd  non  pura*vt  ibi  aduercir  Accuriius:  condi> 
tionalIiliq«id«rmcft,qnamuisvc  pura  habeatur  pro 
ptercc^ttudinem  implementi, venire  cnim,autnon 
■venire  naucm  oportet.  Qnod  autem  dixi  num.  jo. 
non  heere  alteri  cx  cowtrahcntibus  a venditione 
condicionali  dircedercjvcriimeft,  fed  non  ob  idii- 
cilur  perfecta  venditio, donec  conditio  euencrtt.vt 
in!epbu«rupcriu9cititis,  numcr.ja.  StTequentib. 

19  t Operatur  autem  contraftus  conditionalis,  vc  fi 
pendente  conditione  emptor,  vel  venditor  Jecefle* 
tit,n  pofte t cond  itio  cxtitcrit,hxrcdcs  coram  obii  • 
gatifuotqjaJiiamcontraifla  emptione  in  prztcri- 
tum,vt  in  l.ncccffar io.f.quod  fi  pendente,  ff.de  peri- 
*cu.f:  commo.rci  vendi  \,it>  tit. f.part.^ . cum  con 
cordin.ab  Anto.Gomcztraditi»  tom.i.dccoiitra- 
ftihiK  cap.i  '.numcr.56.  qui  hoc  optime  explicat. 

40  t Sedcxbocaliud  &^quintomo^irurdubium,nun- 
quidco::^angulneusadnllt^i  pofstcad  rctra^um  rci 
fub^^onditionc  vendit*  1 a -te»  quam  condicio  im- 
picatu*',quod  late  JircutirTiraqudf.lib.t.dc  rctra- 
ttn.^.'.g}or.:.num.z  '.ft:  pluribus  fcqurn.Sc  tandem 
fijmcr.  iT.rcfoluit  polfe  admitti,  hftcquepaf- 
fiui  apud  Gillosobfcruatum  ,tamctfi  de  iurecom- 
mno’ vix  puirtmbcliKTi.cumpcrfcAiis  nonficcon- 
traftux  ante  impletam  conditionem, vt  plutibus  ofte 
dimui  in  qiizliionc  prxccdcnti  . Crederem  ta  nen 


op'nioncn>.qu9i 


iFranciaferuatu*,anud  nostctua- 


ri,quicquid  inoppolitum  dixerit  Cifonta.  in  1. 70, 
Tauricohs  vcrf.sy.dubiraiur,  fequutusMontal.m 
d.l.i  j.qut  tamen  hoc  non  dicit,  8c  cum  potifsimum 
hzc  opinio  procedet, fi  ad  traditionem  foent  deuc- 
tum,quacafu  transfertur  dominium  etiam  ante  im- 
» plctamcotiditioncmJ.dotisfru^us-lS.vlci.atUcq.  (F, 
dc  iurc  doti.qnain  ad  id  appendunt  Bir.  Alcx.Ufo, 
&car:eri  m Kii.rivir.fF.deacqui.polTc.^alij  i Hra 
quell.eitaci  lib.  i.dc  rccraiftu.$.i.glor.  .num.  i $.9<  fc. 
qucn.ScJ  aducnicntccoadic.onc  crederem  rarifica 
ridcberc,vc  rctrotrahaturaJ  tcmpiwf.t(flx  obl  atio* 
rn«,v<^l  prccij  confignacionis,vc  in  l.ex  hoc  iurc  ver- 
ii.t.ff.dcrepulis  iuris, 1.1. vcrf.fi  ratum, if.quod  iii^u, 
l.vlti.C.ad  Maccdo.c.pcn.dc  fentcnt.cxcommu.lib. 
tfurap.ratihabitionemdc  regulis  iuris  eodem  Isbro, 
modo  ratihabitio  hxc  fiat  inira  noucm  diexab  hac 
lci»ep'xfixos  a tempore  implet*  conditionis  ccim- 
putandox,iuxtaU>onorom,ff.remrat.habc.&.  ibi  ad 
imtarur.cBarr^Alberic.  Aogel.Paol.5f  communiter 
V)o(ao.cum  ah)s  ab  Anconi.  Gomezeitaris  corro.i. 

. Heco->traft:bcs,cap.ti.ri\m..?o.vcrfic.cx  quibus  in 
fi;i  0.t  Sed  aliud  occurrit  dubium, & erit  tf.qoxflio, 
fi  forti^ vendita  re  fub conditione  ,anrc  aquam  coft- 
ditio Impleretur ,procc(Tum  ettad  tradiiioncm  ,an 
ab  eo  tempore  currere  incipiant  nouem  dies  retra- 
Au$,anverofpcdctor  tempus  impictzconditionis? 
Et  videtur  a lempore  traditionis  currerc,quadoqtti 
ricm>vt  numero  prxccdcnti  diximus, ab  eo  tempore 
transfertur  dominium  »quod  Tiraq.afJcucrat  lib.i. 
derctract.$.!.glofr.ro.mim.sa.®t.5  2*vbi  hoeexr^- 
dic  ad  traditio  nem  faaa  per  coflftttutuni,  vel  alias. 
Contrarium  timen  mvcraqnc  fpecic  refoluitAnt. 
Com.d'?  contraclibus  c.  i».  mim.s^^Jid  fi.imoquod 
n<;n  curranrlii  noucni  dictretraeSus  ,nifi  a die  ad- 
ucnientiscondii;onis;  exeo quod  licet  autcafucric, 


domimis.non  fit  virtute  contraftiii  venj?cimi{«,fcd 
tiojlo  pro  fuo  orto  ex  ipfa  traditione, 5:  dcinum  ad 
ucniencc  conditione  confirmatur  cx  citulopryim- 
bulovcodi(ionis,vt  probatur  exl.necc<Tario,^.qu6d 
Ji  pen  -lente,  .ff.  dc  peri.  5:  commo.  rci  vendi, cuius 
verba  ^a^v.QtidJJipefkitnte  conditsorurfs  tradU^fiu 
emptornon potent eMnvf.tcapert pro e*nptort . Ecce 
pen  knte  conditionem  potcA  emptor  iuuari  et  es 
emptione  ad  vfijcapiendumcituloprocmptoreired 
traditio  pendente  conditione  fida  operatur  rfco« 
Ium  pro  ruo,qu(  prodeft  addominij  acquifitionemy 
4^  di  venditorerar dominus,  f Septimo qusro, anno* 
iiem  diA rerradus  curranca  tempore  venditionis 
fu}*  cum  padodercuendendo  poft  cerrum  repus 
rvfiituco  p^ccio,in  verd  i tempore  huius  facultatis 
red'mcn.li  finit*?Tiraq.hoc  latifiimccxaminatpro 
vtraque  parte  libro.a.de  rcCradu.$.t.glofT.vnica,& 
demum  rcfoluit  veriorem  efle  ielitfciam,  vt  rcilicct, 
currat  tempus  fiacim  i die  fadl  contradus,non  fpe* 
ft  tto  tempore rcMcnditioms , quam  refert  tenuifTe 
loan. Fabrum  in$.t,in  fi.inAi.de emptio.  A: vendi. 
Gui-loFap*  iccirio.DcIphinatus  M7*vcrf.fed  iux- 
ta  przmilTa.idemvoliiitScbaAia.  Neapoda. intra* 
datu  congrui.in  verbo  cmir.Marth.  Afflid.  in  trad. 
proconiixcos.S.  j.unmcr.ao.  & a i.&  in  decifi.Nes* 
poli.  1 1 i.ad  finem, & loin.  Montolo.  in  promptui* 
rioiuris,tom.  '.in  verbo, red  fmere,verr.:. Quibus  sc 
cedo, eo  quod  venditio  cumhumfmpdi  pado  vers 
eft  venditio , A omnibus  numeris  abfolutl  A*  perfc* 
da,qa  indo  quidem  re  traditi  fic  empror  dominus» 
& facit  frudus  fiiosucccos  tenetur  re flitiirrc  vendi 
tori,cnamfi  res  rediniatur,vr  in  l.a.vbt  Rald.A  Paul. 
C.de  pad.int.cmp.A  vcndt.cum  mulfis^oncordan* 
lijs  aTiraquell.  congeftislib.l.de  retradu,$.'-.gloC 
i.&quoJ  ipfc  tradit  eodem  lib.2f.2.n]or.vnica,nu* 
mcr.  A 11.  Etqjoapertcconifinciturhuiur* 
modi  venditionem  puram  dTe,non  condicionalem» 
nam  aliis  frudus  non  faceret  ruos,d.!«necelTario,l(. 
quod  fi  pendente, if.de  peri. A'  commo,  rci  vendi.l.  • 
ff  dc  in  diem  adicdio.l,omnia,f.  1 . ff*  delegatis  pri- 
mo,Roma.fingul44o.Soci.confiljo  170.  verfi.ad  rcr 
tiumhbr.iTiraqucll.libr.J.  dcrctra^lo.f.:.  glofli 
vnica numero 7).  qu* venditio  licdt  pura  fit,  fub 
condicione  tamen  refoluitur,  A:  hxc  conditionfo» 
lutiua  non  fufpendic  3if}um,nec  eum  facit  canditio* 
nalcm,^cdtantum  exeucntzj  ipfius  eum  refoluir,rt 
optime  dgclarat  lurifconfplrusin  1.  cu*n 

gloffa,ff.dcindiemadiedtio.Ain  l.^A  ibi  glof.lc 
Alberi,  ff.  de  contrah.  emptio,  cum  concordan.pef 
Tiraqucll.  traditis,  divA.f.s.gloff.vntra,  numero  74« 
A fcquent.  t Exquo  idem  ipfeTiraqucI.fn  prin* 
cip.dtef.glofTvnii  * aficucrar,  paAum  dc  reuenden- 
do  non  clTe  impedimento , quin  interim  antequam 
venditor  re  trahat  admlttarurconranguincus.*  quoti 
dc  iurc  procedere  afferuit  Matth.Affltft.  intridatu 
protomixcos,f.^  numcro  2 i.SebaAia.  Neipoda.  in 
traAa.de  iurc  congrui  in  verbo, emit, Carolus  Moli* 
iieusinconfuctudini.  Parifienfi.  titulo  i.^.j.glof* 
fa.5.numcro  a a.  Ex  quo  etiam  venditor  pr». 

feratur  confanguinco,  fi  ambo  concurrant,  quod 
aflciicritTiragucllus libro  a.  dc  retraA«,f.  t.  glof- 
fa7.m  prmcIpiocontraFabrurn  in$.i.  infiituca  d« 
«mptionc  H vendicione  , 9c  AffliAum  vbi  fupra» 


Libro. Titulo.il. 


«)«')  J CTr>r:ir.o'ireruat  Anto.  Gomcz  in  I.70.T  auri 
num  iS.Fitcriam,vtvcnditoriprc porsit  icofagui 
n:-'  q.ii  rrm  retraxit  ralimere  cx  vi  paAi  dc  reiien 
dcndo.vtprclia'  idem  Ant.Gcme7,ind.l.7a.Tauri 
ntim.i  g.vcrii.maius  tamen  dnluum.qnod  tamen  mi 
hi  minus  videtur  dubium  cum  tetrahciis  teneatur 
reddere  idem  prccium.quod  emptor  dedit,  fcd  pa- 
aum de reurndrndoparsell preci’, !f  minuit  pre- 
tium.vt  in  I.tundi  partem, ff.de  contrah.emptio.pro 
baui  larirsimc  (itpra  co.].i.gl.'.num.att. cum  tribus 
.44  iVquciitibu!.  t Oaauoquxro,  (i  res  vendita  fuerit 
alicui  pro  annuo  redditu  rcdimibili,i  quo  lenipore 
ciKrantnoutm  dies  conffituti  ad  retrahendum  an 
adicconrrat^us  celebrati,  an  vero  a redemptione? 
1 i iiic  .jui.Aioncm  lari  difeotit  dom.  Di,l?Couari  u. 
lib.j.refolutio.c.  1 1 .?£  concludit,qu6d  a die  celebra 
ri  contraffusoptimis rationibus; cui  tnalo acccdc- 
rc.quim  Tiraquellolib.r-dc  retrailu.^.r.gl.vni.nu. 
Sj.Stiequ.vfquc  in  finem,qui  contrarium  tenuiidi- 

cens  hunc  contraft'amconditionalcmcffc,  cuius  op 

poiltum  probat optimcd.Did.Couarr.d.c.;  i.num, 
5.sce.videeiun  Jc  quxdisimiisfupra eod.alof.i.nu. 
4 5 i^.tx.Areti.  t Nono Scvltimo  quxro.fi  qilisrcm 
patrimonialem  ven  lat  nomine aiterius,cuius  rese- 
rat.an  turrattcrnpusretradusd  tempore  facta  ven- 
di tinnis. an  a tempore  rarihibirionis^vidcTiraq  !i. 
i.dc  reiraiiu,  ; .qlof.io.num.d  < -St  lequen.  dicam 
inira  co.l.S.glof.iq. 

G L O S S.  VII. 

I J^r/rafTr/a  ,<n  hjbmt  lucum  in  Jjlionc  in  fo, 
infnmi.CCnum.fcquen. 

'jnulio  involutu  no  ejf  propric'^^JitiOfib!JK 
l D^tio  in  folatum  fpccici pro  ^uaniiittc  fi' 
milir  rfl  emptioni. 

3 firtexHuj  fuK£»ini)  rx/l^t«to , ')>cl confue- 
/u  Hnccomi  ctcnj  hebet  locum  in  ditione 
in  fulutum.ry  ^mre  num  +. 

5 Stituti^erhi  qmnJo in proprioyd impro- 

priofi^n:fi:ito  decipi  dcbeuntl 
StJtuentiu  nmniex  quibus  con(l.tli  ibide. 

6 l.'^es  l{p£ni  Cifiell.e  ias  Commune  dppelll' 

rurtn  fifCKO.  • 

7 if.v  r'ftfd loquitur incotnBuyen  litionis, 

C^fl  ii fimilibus rxcepti  permatitione. 
£x.;eptiO’lrb't  rffe  de  coletis  in  req.uli.ibid. 

8 Ttstioin  folutam  fpreiei pro  diter  1 fperiefi 

m.lisefl pcrmue.itisui,itcjue  i leo  in  cdio- 
ci  ' non  -j}  rctriBui. 

9 'rntioinfolutHmncceJfirid  in  quodiJfer.tt 

i Va/.'.'  et  iridic^  uu.fcq. 

J!  etrsclns  dn  hibestlocli  in  datione  !n  f lu- 
tam fp:  ciri  pro  ait  'ra  fpecic,  1'?/ in  darione 
in  \o!:itu-n  KCCeJfsriAnum  8.p.C?*/c9- 
I o yt^tneta^  hebet  locum  in  'at  aditione  necef- 
Jarij,c;r'/ii>urm  dids  hdc  in  jpuie  currit  d 
dieylumx dddielionist^y  dliorum  nouem 


di:  rrim,qn!  dantur  ex  confuetudine  delitu 
ri  ad  rem  >cndicdn  dam  a Initatote. 

T i Lc^is  I -C?*  6.f»pr.i  eo.deelardtio. 

la  firtr.idus  an  hsb  at  locum  in  re  pf^noratd 
pro  tsntd auantitdte.qncd non  fil  fpesUei- 
tionii,& num  fequent. 

Ti^noratio  pro  precio  uquiualenti  dn  fit  4I 
licnalio\ibidim. 

1 3 Ti^noratto  pro  precio  aquiudlcnti  rei  nidit 

ram,ycl pr^Jecefibru  non  h-btCurpro  dlie 
natione, quii  prwfamitur,  quod  pignerans 
reaimet  eam  propter  affedhonem.  , 

14  I{etradus. in  habeat  locum  in  tranfaSlitnd 

1 3 P^tralfus  an  habeat  locum  in  diuifionci 

16  J^eiraduj  an  babe.it  locum  in  re  immobili 

ajllmat.e  data  in  dotemi.  ^num.iS. 

T)os  dftimata  in  dubio  facit  emptione, ibide. 

1 7 LauJemia  debentur  domino  ex  re  emphitcH 

ticajn  dotem  data  dfiimata. 

19  7ios  afiimata  ajlimalicne,qud  facit  emptio 

«ff  potefl  d tertio  pofif-ffort  recuperari  ma- 
rito exi/lente  non  fo.'uendo,ey  d confan^ui 
neo,q-ii  eam  retraxit, liberatur  tamen pof- 
fefor  dando  djlim  nioncm. 

20  J{etraBui  fieri  potrfl  d confanguineoomy 

niiim  rerum  psirimoniahumfiimuhmo pre 
cio  t’enditsrum,nec  ynam  rem  potefl  rttrn 
here  dlijs  relilhs. 

JI  Lex  fi  quis  dliam  jf  Je  folutlo.ex plicatur 
num  II. 

Utatto  infolurum  rf!  indiuidua, ibidem. 

yenditis  duabuj  rebus fimul diuerpt  preces 
non potefiyna  earum  ab  emptore  euelii,fi 
yerijimihter  non  effetynam  fiae  alia  emp- 
turus,ibidem. 

iz  Lex  cum plurts  ff.de  euiliio.explieatur. 

EuiBayna ex  pluribus  rebus  yenditis  yno 
precioain  liceat  emptori  ab  emptione  refili- 
re, ibidem. 

z 3 f'edit  0 plurii!  reru  yno  precioJdBa  no  pia 
resyen ditiones juntf edy na aiieaxst  quan 
do  agitur  dc  refolurione  contra  [tus. 

24  TnJiuidua mneontinent  tantam  ytilitatem 
inparterefpeBn pa.’  tL,qi.  dtam  in  leto  ref 
pedtu  lotius. 

23  Treciu  nddebet  particulari  folutiene  dluidi 

z6  T otum  efl  aut  admittendum, aut  repudian- 
dum non  in  p.irte. 

2"]  VenJitio pJuriittnrersm  pHrUnonidillumfl 
profiififfjh preeyj  y cttifilet  rei 
preci^y  p!ures^ieJi:ic?.es  ef 
fe  eenfentttr  non  'ynx^atque  tdeo  eot.fttn^ni 
neui  ottAmlilet  carum  poierit  feiralete. 

J(etraHuj  fieri potc[{  m ynaexplufihvsfi' 
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w«/  diuerfo  idmen  prtcit^tnJlth/hiJe. 
J^ffcifiio  ex  remeJio.l.l.C.de  refcinJen.y?- 
ditione  locu  hdtet m>/td re  exflarihujp- 
mul diuerfo  tdme preeioTreditu , niji  hdlor 
dlidri  reru  itd  exeeddt,yt  eu  Ufione  in  ed 
re  eontinoente  pof/it  eSptnfdri  ibidem. 
Gdbellu  pures  debetur  ex  'reditione  pluriu 
rerifimiJ  diuerfo  preeiorenditurb  ibide, 
ye  ditio  plurii  reru'rno  precio  fdfld,  quod 
pofled  in  eodeinflrumeto  infin^uldt  rei  dl 
uiditur  pluribuireditionibf  reputdtur. 
y enditto  plurium  rerum  diuerpi  preeijifd 
ft  dein  dein  eo  dem  infrumento  rx  omni- 
buj inlrnum precium  codltd  pro pluribuJ 
"Tenditionibui  reputdtur, ibidem, 
y enditio  pluriu  reru , licet  in  fingald  Cdpi- 
td  precium  jit  diuifum  "rnu^eJitio  reputd 
turp  conflet  emptorem  nnuniflomneirei 
empturum  fuijfe,  (jr  quomodo  id  con- 
flebit. 

^dhibiticirniuf  rei  ex  pluribus  diuerfls pre 
ciji'reditii  fieri  nopotefl,  'rbi  eSfliteritem 
ptor?  no  fuijfe'rnd  fine  dlifi empturi  ibi. 
exceptio  rei  no  trddit.e  obfldt  petetipreclA 
pdUqud  ex  rebus  benditis,  etidmfmjrulis 
preci/strdditd  non  fuerit,  fi  dlids  emptor 
eds  nififimul  nonfuijfet  empturus  ibidem, 
yen  ditio  decem  iu^erum  decem  dureispr» 
q-sslibet  eorum  conflituto  precio  diuifio- 
nem  non  admittit  in  retratiu,  ibidem. 
Ddtio  in  foluti'pro  centi  aureis  mihi  de- 
bitii,plurii  reri  ,etia  (in^ulariter  aflima- 
tari  no  admittit dinifeone inretrallu,fed 
dut  omnes  fit  retradadgautneutra  eari. 
HflraHui  locus  ni  efl  pro  parte  in  datione 
in  folutum  plurium  rerum, etiam fln^ulis 
preci/s  reflimatarum  ibidem. 

"Datio  in  folutum  efl  indiuidua,  ibidem. 
J{etrddlut  habet  locum  in  re  patrimoniali  fi 
mul  cum  alia  no  p.ctrimonialilsendita  hno 
eodemqne  precio  , O"  taxabitur  balor  rei 
patrimonialii,idque  emptori  re^ituetur. 
Cap.conflitutus  de  in  integri  reflitu.appe- 
ditur  ibidem. 

Taria  funt  rem  'renditam  non  fubejfefpel 
obnoxiam  ejje  retrallul, ibidem. 
Lexdomum.ffi.  de contrab.emp,(yl.l\.  ti. 

1 ^ .part.^.exponitur.ibidem. 
Lexfifnndu.jf-mandati  explieatur,ihidem', 
S,etralfus  an  habeat  loci  in  re  no  patrimo- 
niali fimulci  alia  patrimoniallyeditabno 
peio  p emptorboluerit  omnes  rer  relinque 
re  eonfoiguineo  retrabenti. 

Hgtrdclus  an  habeat  loci  in  re  no  patrimo- 
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nialifimul  ci  alia  patrimonlali>no  precio 
bediia,fi retrabesbtraq,  retrabereboluent 
Empbiteufi'Oedita,  non  potefl  dominus  nifi 

parte  jua'tedicare precio refliiuto,  necem 
ptor  tenebitur  partem  foci]  fui  reddere  ibi. 

34  ketralluianfit  locus  in  benditione  nullat 
Vuu.feq. 

35  Empbiteuta  non  cadit  a iurefuojibendl 
tio  rei  emphiteutien  nulla  fuerit. 

y enditio  fi  nulla fuerit  laudemia,nee  Gabel 
la  debentur, ibidem. 

36  NulHtatii  exceptioni  eontraHibus  eppeni 
non  potefl  ab  eo,  cuius  nil  interefl. 

yedgere  qui,  non  potefl, nifi  eius  interfit, ibi. 

37  i{elraSluianfit locus inbeditione pmulatai 
y enditio  pmulata  ibidem  remifsiue. 
Tnrpltudindfuam  quando  alicuil  liceat  at 

legare",  ibidem. 

g Sidiert  el  precio porqtie et  vendidi  h btredid.Un 
itta  loquitur  in  vcdinone,red  an  locu  habeat  in  da- 
tione info!atii>qmftioeftanibigua8c  difputabilis, 
& parte  negatiua  tenuitSpccnI  in  tit.  de  emptio.  & 
venai>$4nuc  diccndiWs*verr.{ed  pone  ftatutu » vbi  Sc 
Ioan.And.8t  iteru  in  cap.conmtutus  ad  fine  , 8:  ibi 
<]uoquc  Anc.f^  Pet»dc  Ancharra.vn  j.oppoC.de  in 
integ.  reditu.  Alberi,  in  l.datu  liberi.  J.  Quintus,  ff. 
de  datulibt.pod  Albcr.StOdofr.  Lucas  dc  Pena  in 
l.vltim.coi.  I .vcni.itequi  no  poted.C.  de  pr*  di.cu- 
rilli.li.ii.Ioa.Pcrto.in  Ucnatu%ff.de  lega.i.Alex. 
inapodillit  adBi.  t.in  l.litis,ff.pro  empc.8t  inconii- 
lio.7«<.nu.io.lib.  ;Fr.’c.dc  Arfio.conf.  1 2 f.num.  j. 
Cor  .c.confil. 1 8(S.  numero  1 7 . lib. t .Gcrerd.  Vano 

infu.r  di(put.rctraianf  yerf.re'uda  coclufia  ed  quod 

in  rc  data,  vbi  hac  in  nititur  ratione , quod  datio  in 
folutu  vim  obtinet  venditionis  in  fanoreeius,  cuific 
ideoineinslzfionJ  retorq.-cri  non  debet.  Guido 
Papaidecilt.D dphlna.i 57.10 fiee  Fclir  cap.  viti. 
nu.7  .in  fi.de  acc.%a.Fim-.ir.  in  tr.Aa.  Gt  bclla.^.p. 

8. partis  princip.-.n  .'.quzd.  .'erfi.inquii;'iionerafnd 
propofita  8t  iterfl  in  ;ajuift.Iaro.conf.i  50.0U.  a.li. 
4.Stb.idia.Neapoda.  in  t.aa.  de  iure  congrui.  Dcc. 
c6f.i8.n.3.Ioa.CrottTs:n  rcpe.I.filiu.ifi.(S.diui  coi. 
j i5.vcr(i.3.addncit'>v,8t  tcrum  C0I0.3 . -verfic.  tertia 
(it  cbnelufioA  ibi  quoque  rerdiua.  '.tesniimer. 
4S5.8tFrac.Rips.  nu.ioi.ff.de  legatis,  t .Paul.  Parifi. 
confi.8  ■ .Bu.  I .li.d.Moueecur  vel  ex  co  quod  datu- 
tum  vel  conf.  eludo  admittensconfanguinefi  vel  vi 
cinium  ad  rctraftum  ed  c::horbitana/iure  cornu  u 
debetque  intelligi  in  ca  u j.  roprio,?;  t.6  i mproprid 
vt  in  l.codinitionibus  Sc  Ib;  Bart.  ff.  e d municipa, 
vt  latius  probat  ptgeitati  Doftor.  m nePaul.Pa 

riOin d.conf.8z.nu.4.8cfequentibuslibvj.  JtCom. 
d.con(i.i(S«.nn.8.8ci4.1ib.'..fed  vtip.l  cxidimatda 
tioinToluiu  nonedproprie  venditio,  idem  voluit 
i nodrisMot  dnus  ind.l.i>in  verbo, per  olri here- 
dtd,m  fine.tit.io.lib.t.fori.renfitDida.Caflielliin  d. 
1.7  ..Tau.in  verbo,t>wd/da,in  prin.5:  ibi  loan  Luni 
1 nu.3a.tSed  nihilominus  cAtraria  fententia  vermr 
eO,imo  quod  retraftusfanguiDii,St  quilibet  alic|  lo 
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‘ com  hibeat  in  datione  in  folutu  voluntaria  ,quado 
V rpecie»  daror  in  folutu  pro  quantitate , nam  liuiuf- 
■ modi  in  folutum  datio  iimiliscft  emptioni,  feu  vi- 
cc  venditionif  obtinet, vc  in  l.fi  prxdium.G.  de  cui- 
^OLUIcganter  in  prin.Sc  ibi  Bar.Bal.Pau1  que  Ca- 
ftre.iibi  contrariui.Cde  pignora,a<liio.l.  vitim.ff.  cx 
quibuscauf.in  ponc,ea.l.ri  plus  verli.  ctii  iuifu.  ff.  de 
cuifiio.t.requi tur.iS.de  illo  verli.idcmquc  fore.  ff.  dc 
vfueap.l.apudCclfum  $.fi  quis  autem  vcrfi.authoris 
Cf.de doli excep.I.fenatus in  prin.ibiquamuis  n5vt 
vendat,detraxir,fed  vt  ex  foIujt.ff.de  leg.i.Vhi  p^ 
batur  lioc  procedere  in  confiitutionepa‘nali,vtim 
adnotauerunt. Alberi.  Sclaf.  j.noiab.quieam  lege 
legunt  cum  $,feparauit  legis  cztera , And.  i Barulo 
in  l.i.C.dcfimJ. patrimonio li.ii.Et  exquo  Dofto. 
multas  pafsimquzflioncsdecidunr.ncpe,Oldrald. 
conf.  J7.q.  j.Cyn.Bart.Bild.Salicc.S;  .Ang.in  I.litera 
C.defente.Bari.in  l.fi  quis  aliam,  ff.  de  fututio.  Fra. 
de  Are.cof.’,  J.Vbi  ex  hoc  dixit  gencraiiter,quic- 
quid  de  venditione  dicitur,&  in  danatione  in  folu. 
tum  habere  locu.Guido  Papz  conf.4d.col. :.  verli. 
pluspulfctconfiderari, dicens  exdanationc  in  Iblu- 
tum  deberi  laudemia  perinde  atque  ex  venditione, 
Deci.couliliu.to^.nu.id.&conlil.ttS.nu.  i.  ?cc6l. 
5S7.nu.-.St  cor.f.ipa.nu.i.Sc  vlti.Nfath.AfifliS.  de- 
cif.Neapoli.t  1 1 .num.  1 3.  & decifio.  }6H.  & fequen. 
ex  q iibus  multi  aiTcrunt , fc  hoc  in  flatutis  procede 
re, alius  etiam  reteicT  iraquell.  idem  tenentes  Ii.  1. 
de  TCtn&S-  i.gl.  14.  nu.  4.  f Quibus  auihoritatibus 
& ratione  fubnixi,(latutuf  u lonfuccudincretra- 
Ccus,ciia  fi  de  vedidone  limpliciter  loquatur , habe- 
re locum  in  datione  in  folutum , tenet  nuncupatim 
Ioan.Fab.&  Aiberi.in  d.l.  (i  przdium.C.de  eui.ftio.' 
idem  Aiberi.in  l.cztcra.f.fed  Ii  feparaiiit  & ibi  I afo. 
num. io.ff.de  lega.  1. idem  Aiberi.in  1.  par.  fiatiitotu 
quzfl.SS.Kitcruin  ],par,q.;.col.  i.Bald.in  tracta, 
protomixeosmi.i  j.  iii  fi.ioa.de  Piat. in  l.i.n.  ;.&4. 
C.defund. patrimo. Ii.  1 1.  Ludo.  Bologni.cofi.ai. 
tc  coli. e 1 .Deci.fibi  parum  coftans  cortf.  1 do.  nu.  2 . 
verfi.przterea  datofluod  ifla  elfet  datio  in  folutum 

&c6M8dai.7.8.&  g.vbi  optime  probat,  loa.Crot. 

8tFerdina.de  Loazes  in  rcpc.d,f4diui,  ille  colu,  i 
hic  nu.:  1 7.Fabia.d  Monte  Sabini  in  tracia.de emp. 
8c  venJi.in  ii.quzft.j.quzIlionisprincip.Bocri.tir. 
de  retraciu.in  confue tiid  i.Bituricc.f.  7.  colu,  i . Caf. 
fane.inccsp  fuetu.Burgiid.tit.de  retradtu.J.p.num.  5. 
Aicia.lib.i.de  verbotu  figni.colum.d  1 .linea  ao.  in- 
cip.lcxaitrem  vcditani,  !t  Carol.Muline.incofue- 
tud.Parificn.tit.i  J.ij  gIo.5.in  1 o.quzIt.St Ferroni. 
in  confuetu.Biirdcgalc.tit.de  retractu,  f.a;.  in  prin. 
Titaq.l.b.i.derccraftu.J:i.gloir.i4.numero.a.8tfc- 
quenCibus,8te  noftrisidem  voluit  Cyfonta. in  I.70. 
Tauri  qujfiio^o.8t  ibide  Gomez  Ariasnr.ip.  poB 
nicdiutcril.ieem  non  procedebat,!:  ibi  eria  Anco. 
Com.nu.ao.;e  Greg.Lupiin  l.sj.tit.  j.deempt.S: 
vcndi.par.frin  verbo , vtnJrt.vctCiC.  ex  quo  infert. 
4 t Quzfentctia  mihi  admodum  placet  ex  his,  quf  di 
ximusnu.a.Jt  :.9tquia  facilime  fraus  fieret  huic  le- 
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cuhi.Lli  lis.  ff  de  tranfaAio.l.ordinata.f.videdu.ff. 
dc  libera  .cauf.  I.i  ,f.li  inier-tf  dc  litigio.l.i.^.fcd  8t  fi 
quisff.  deCarb. cdi.Impcrat.in  l.i.C.dc  indiuidui. 
tolI.l.mcmincrinr.C.vndevi.i.C.dc  his quixcni.^ra. 
i impctra.cufiniilibus.t Adfudameta  contraria  ref 
p6deo,etli  vetba  liatuti  propHdSt  improprie  acci 
pipoflunr.quauis  regulariter  accipi  debeant  in  pro 
prio  fignilicato.l.  i.^is  qui  uauem.  If  dc  exercito.  I. 
non  alircr.ff.  dc  lega.  j.Fallittamcn  ^utiesapparet 
aliud  fuilfe  dc  mente  ltaiucnris,«t  in  d.  I.  non  alirer 
Si  notat  Barr.inl.nondubiu.C.delcgib.  8t  in  I.  om- 
nes pupuli.d.quznio.princverf.Iuxcapr^milfa  qu{ 
ro.quiJ  f!  innarutu  cft  aliquod  verbum  8tc.  Alexan. 
conri.5!.num.i.lib.i.Uequamcnte  dupliciter  con- 
(lare  poterit. Primum, fi  intelligcdovcrba  iuxta  pro 
priam  fignificationem  aliquod  rcfultarct  abfurdu 
vel  iniquitas,  quoniam  lunc  accipientur  iuata  im- 
propriam per.  I.  in  ambigua.ff.de  legi.Scl.fc  ire.f.o- 
porcec.ffdeexcufa.ruto.Secundo,quando  ratio  Ita- 
tutircpugn.arcr,quz  anima  cll  iplius  Itaturi.  I.cum 
mulier,  i.iffoIu.matri,l.cum  talc.f.lalfam  ffdecon- 
di.&dcmunllra.D)n.in  e.vltim.  dc  regulisiurisin 
d.Alcsan.d.confi.;:,numero  1 .lib.i.Scd  incafuno 
flro  polTet  iniquitas  refultare.fi  neret  frausicgi , vc 
dixi  numero  przccdcn;i,rrpiignat  etiam  rationi  le 
gis  noltrz,quandoquidcm  per  dationem  in  folutum 
ita  exiret  res  extra  familiamSc  cognationem,  ac  per 
venditionem,  quare  nimirum  permittitur  conlan- 
guincis  rem  in  fblucuin  datam  ficut  & vendita  rctri 
o here  tPrzterca  hoc  cB  magis  fine  dubio  hoc  in  reg 
no,cu  leges  reg  f VI  iusciuilc  St  communcrcputc- 
tur,nec  dici  polione  llatuta.vtlatifsimc  probatDid. 
Perex  in  procrmioordi.i.q.  8t  ipfc  probaui  in  dia- 
logo rel.itoris.j.p.ca.  j.-.nu.j.  «t S.&fupra hac  ea- 
dc.l.glo.  2.  num.  17.  Et  fi  dixeris  lex  ifiacB  exorbf- 
tans,odiof2,8tiuri  contraria, tccxrcccpciori  fehte- 
liarcfoluimcsrupraeodcm  glo.  i.nunier.  14,  in  fine 
adhuc  non obcrir,cu hac infpecie eadem  vrgeat ra 
tioquzen  venJitione,8c  ne  rcfnltcr  iniquitas  8c  fiiE 
•j  frau»  legi  noBrz,vt  dixi  numero  przccdcnti  t Pro- 
batur vitimo  hac  eadf  lege,  quifitrtpor 

otra  bertdad  trt/iarno  Itptteda  nin^un  pjntnUcVtra- 
di^r.  Eccelcx  nofira  prius  loquucafuerar  de  vendi- 
tione rei  patrimonialis, & in  hoc  verfi.  excipit  cafu 
permutatiqnis,vtin  ca  locus  no  fitretraflui  ,fcd  ex 
ccptiodcbctcnedecotcrisin  regula,  vana  fiquide 
eB  exceptio  que  non  prxdicatur  de  eo,  quod  regula 
coprchidit.l.i.  vbi  Bart.  & Doci.maximc  Dcci‘.  nu. 
2e.dldeicg.inris,Euerardusinlocis  legalibus  laco 
j.vcrf,2,dom,Dida.Couarlib.i.rcfolutio.c3.nu.4. 
Cu  ergo  permutatio  fimilisfifcmptio.l.fI.ff  d rer. 
permuta.l.i.ffdecotrah.cmp  l.i.C.dfcru  permu. 
&:  in  proccmiorit.d.parr.s.confcquiiur,  regula  non 
foliiad  venditionem, fed  ad  aliosadus , qui fimiles 
fint  emptioni  extendi, prztcr  permutatione , inqua 
non  drfccrnitur.ytcr  ex  cotraheribus  fir  emptor  vcl 
venditor,  nec  aliquod  cB  fignatuprccium,quodof- 
feri  Si  configtiaripofsit,vi  dicainiramclof  10  .in 

verbo,/«fjir.Prztcrca  lex  hunc  pcimurationis  casu 


gi,conuctionc  tacite  fafia  dc  rc  patrimoniali  vende  ' 

daTitiopro  mille  aureis,  quos  veditor  fingere  tii  cxcindfs  alios  admitetevidetur,quifimilesfintcmp 
defraiidaJuni  c6faDgnincuin,fe mutuo  accepirteab  tioni.l.cu  prztor.ff.de  iudicijs , cu  fimilibus.  t Hzc 
emptore  cique  in  folurtprznitiaefundu  pro  eaqua  tamcveraacreceptafcntftialimitatutvt  procedat 


titatciCui  fraudi  clTc  obuiadu,doceiluricdfultus  in  1. 


V":.  ra. 


De  emptio.&retra£t  I -.gl  7.  368 


in  datione  in  rolutil  aticaiusrei  immobilis, pro  pe* 
cunia  debica.Secus  aurcelTec  fi  fpecics  daretur  in  fo 
]utualteriu)fpeciei  debicx: quoniam  nlisdacioin 
J«jlutumfimilis  non  cft  emptioni  «fedpcrmuratio 
i*i.fccunduglo.Cyn.Bart.&  Bald.&aliosin  l.libc 
ra.C.dcfcntc.glo.in  l.fiquis  aliam  vbi  Bart.  optime 
dcclarat.ff.ie  (olutio.atqnc  idcro  in  ea  locus  non  efl 
rccrawtui,vt  rcrp6ditLudo.Bologni.d.confi.a5.col. 
4.verfi.plus  voluit«Tiraq.li.  1 . de  retra<ftn.$.  1 . glnfT. 
i4.nu.7.tnq>'a  datione  in  folatum  feruabis  omnii 
p quar  ili  permutatione  dicam  infra  eo.glo.io.fSecU' 

00  limitarurvt  procedat  in  datione  in  folutu  yoUm 
caria/ecusinneceiTariaiquxfitperiudicem  in  de* 
tedumlicira:orum,vt  in  l.idiuoPio,f.  fi  pignora. 
iF.de  rei  iudi.&  l.vtci.infi.tic.  17.  dc  executionerei 
judicatzparc  j.hxc  fiquidcmnondiciturpropnd 
datio  in  folutu m,fcd  ad  Jidio  creditori  facta , vt  ex, 
d.jS.fi  pignora  expendit,  Alex.d.confi.  ^i.huni.  a.& 
fcqu.  libro  1.  Nec  comprehenditur  fub  ftacutisde 
venditione  loqucntibus,  vc  Alberi,  ad  notauit  ex  1. 
fenatus  inprincipio.tF.de  lega,  r.quam  legit  fub!. 
extera  J.fi.  eo.  titu.  & in  parte  fiatutorum,  q.  2. 
Ctrn  concor Jaii.a  Tiraqn.congcftis  l«b.  ■ . dc  rctra- 
^lu.$.  I .g!o,  T 4.numero.9*  Nec  ex  ea  d >minus  habet 
lindimii.vtCcrtfctGuillc  deCun  Bar.Bald.Fulgo. 

Paul.Cafir.in l.fi  ideo, ft.de  condi»5tio. furti.  I afo, 
iol,v!ti.7.q.C.dciurccmphi.fcd  hoc  vl  imum  vcrii 
noneft,vt  apud  eundcinTiraq.vidcrc  licet,  d.  glof. 
>4.num.'  4*Ncc  continetur  in  prohibitio  ne  aliena- 
ttonis,l.diuus, lF.de  pcci.hxrcdi.l.ptto  ^.prxdmai.  ff. 
delega.  a.cumconcordant.Tiraquel.d.glof.i  v.nu. 

1 i.Exquoii^fertur  rctra«^ui locum  uocfTc  in  huiuf* 
modi  necefiaria  ai J «5tionc  vcl  datione  in  folutum 
quod  voluicJcfan.dcPlat.poft alios  amiq  iiorcs  in 
Ki  num.3.&  4.C.dcfund.patrimo.lib.i  i.Mafucri. 
titu.de  cxccarione&  fubhalFa, §.icem  precij  dilM- 
butionc  ad  finem  lafo.mlcxrera  fei  fi  feparauit 

lega.  1 . Mach.  Affii.  in  traaa.protomi- 
icos,$.'.nuine.  U.Fcrdi.Loazcsin  d.^.diui  numer. 

mim.4?5*Fabia.i  Monte  in  traila-dc  empt. 
& ve11dj.qMaft.j-princip.num.4d  Ucci.confi.  6.  .n. 
a.verfi.przterca  datoJoan.Corraf.libro  3.  Mifccl- 
kanorncap.j.Vl jntalu.ind.l.i  j.m  verbo,  porotrs 
ierfi.i4rir.  o.'ib.*.for:.Grcg.  Lupi  m 1. 5 5- in  ver- 
bo.c/r«irr,tit.5.part.s.facit.tcx.in  I.  d.fupra  eo , vbi 
d:xiing!o.i.nu.7.3c8.tCxterumhxc  limitatio ’C- 
ra  non  cft,vt  pluribus  rationibus  probat  Tiraquell. 
libro  i.dc  retraau.$.i,glof.  t4.nu.i  j.3c  fcqu. quod 
potifslmiimproccditiurcnoftro  repio  , quo  in 
alienatione  ncceftaria.qux  fit  p«  iudicem  per  fub 
haftationcm  locnscftrctradui ,&  currunt  noucm 
dies  i dic  vlrim^  ad  diaionis  vt  in  l.it.itifra  co  fiimp 
taex  l,7o.Tflari.ficrgo  rctradui  loctscft  in  ven- 
ditione ncccffaria.habebit ergo  eriam  locum  io  da- 
tione in  folutum  ncccffaria,  quippe  qux  iure  noftro 
rquiparentur  vt  in  l.vltim.  titulo  27  cxecu.^i 
mdi.part.^ibi ; tomo  tn  martefA  de  e»i/iipr.t , vt  latius 
dixi  fupra  codcm.l.d.glo.i  mumero.  8.  Ex  quo  cefTat 
quod  dc  iure  communi  imperatoru  aducriit  Tira. 
flifferre admodum  vcndi’iooem  ncccffariam  .qux 
fit  per  fubhiftarioncm  judicis  madato  alicui  licita- 
Tori  ab  adiu  ijcatianc  in  folutu , qux  fit  ipli  credito 
ri,v:  ipfcTiraqudI.dixcut  libro  i.dcrciraau.$.  u 


glo.  1 4.num.  1 8.&  Bal.confi.  ja  o.lib.  t . per  te  xt.in  K 
ordo.C.dc  executio.rci  iudi.nam  iureregio  hx du^ 
fpecics  xquiparantur  v t in  d.l.vlti.tit.2  7.parr.  ?.  ex 
qtiohanc  fcntcntiam  fcquunrurC^fcnraind.l.70. 
Tauri  col.^s.vcrfi.  40. dubitatur, & Gomez  Arias  ibi 

li  num.29.propcfinemverfi.tame  taliter,  t Cui  tamd 
obftare  videtur  ccx.in  d.l.tf.fupra  eo.vbi  in  re  peria 
dicem  addtifta  creditori  in  foiucumno  eft  locus  re- 
medio. 1.1  .C.  de  refeind.  vendi,  licet  in  re  per  iodi* 
cemperfubhaftationeni  maiori  licitatori  vendita 
locus  fit eiufdcm  iegisremedio,vcinl.i  8rl.6.fupra 
eodem  vbi  creditor  coadusfuicrem  in  folutum  ac* 
cipere, cuius licitatoresinucnti non  funt,  vtibidixi 
fcd  hxc  ratio  non  tollit  obiedionem , imo  fecundu 
Gome^ium  Ariasin d.l.7C.Tauri num.  f i.eiusd.l. 
6. argumento, idem  videtur  ftatui  debere  in  fpecie« 
dc  qua  agimus,  licet  poftea  dicat  aliam  diuerfam 
rationem  effe  in  cafu  noftro  quam  incafu,d.  I.  - . 3e 
nonaperitalias.fedcuvideoptimam  rationem  dif 

. . fereniixcxhts,quxin  d.l. 6. fupra eod. dixi  glo.  i.9c 
s.tSccundooMxro, an  reendus  habeat  locumin 
re  pigno  i vcl  nyppotheex  fub  nixa.pro  tanta  quan- 
titate,vt  nulla  fpet  fit  luiiionis/£t  Tiraquell.  libr.f* 
dercrra(5^u.$.i.glof.i  }.num.pen.dixit  locum  effe  re 
rraciui,argu. Ccx.in  l.qui  habebar  in  princi.fF  de  le- 
ga. enrumquznotanhiri  laco.  de  Rabenis^ 
alijsin  1. 1 $.pcr  fcruum,fF.de  acq.pofFcf.cum  pluri- 
ribus  concordanttjs  per  Tira.  traditis  in  prxfa^io* 
ne  retra.^us1>niager  nu.  vbi  huiufmodi  pignus 
lovo  alienttioiiis cfTc  probatur, creditoremque  do* 
mtnu  pignoris  effe  cenfcriyliccc  alias  ex  pignore  n6 
tranfeat  dominiu,rcmpcrquc  debitor  maneat  domi 
nus,vrml.  .$.fcruus,ftad  Siliani. &l.genera1itcriii 
prtn.fF.qui  .V  iquib.^e  in  l.i.^.pcr fetuum  ff.  deacq. 
pofTcl.ftacultber.fF.ad  I.Falci.tta  vt  creditore  inuito 
pofiiit  cd  r6  debitor  in  alium  rrasferre,vc  in  l.fi  debi 
tor.C.dcdiftra^io.pigno.&  ibi  cocor.in  glo.exquo 
no  prohibetur  pignus  accipere  qui  emere  prohibe- 
atur 1 in  quorum,ff.dc  pig.hoc  cam6  non  obftdte  qua 
docftrancipignorata*qu6dnon  fit  fpes  luitionis» 
cenfccur  vt  dixi, alienata . atque  ideo  nimitii  fi  pof* 
fitd  confanguincolui  & rctrihi,quod&  voluit loa. 
Iqne.in d.l. I feruus nu.  t- fF.ad Siilani.ff  Antonio 

13  Gomci  his  non  citatis  in.I.7oTauri  num.  2 t Ego 
amem  cciifeo  hac  in  fpecie  locum  non  effe  retrac- 
tui,quoniam  verum  non  eft  non  rubefte  fpem  luitio 
nis, licet  enim  tanti  & plurispignorara  fir.quam  fic 
eiusrcl  valor.quia  tamen  fuppunimus  eam  effe  ma 
iorum , propter  affct^ioncm  creditur  a debitor  elTe 
lucnd2n),vtin  l.fi  in  emptionem  fF.de  pigno.non  cr 
gn  erit  io:usrcrrai51ni,cum  non  cenfea cur  res  aliena 
ta, ncc  legatu  per  cate  pignoratione  cenfetur  reuo- 
carfitYt  docuit  fingularicerPaul. Caft.  ini. qui  poft 
C.Jc  Icga.q  icn  ibi  fcquirur  Alcx.in  fi.&  Corn.poft 
prin.&l  afo.np.2.in  prin.Tod,  I u.in  rcpe.rub*  dc  do. 
iiu.vi.&  vx.5.69.  num.  »o.  ver.  quod  inlclligo  Ripa 
m KHliusti.Miui  nu.  .ft.de  Icg.  .&inl^.num.  t :• 
ff.de  plg.Tiraqucll.libro  i.dc  rctrain  prxfatio.no* 

14  fi.t  Tertio  qnjro.an  in  rranfsdione  locus  fic 
rciraciut  hanv.  queftione  lege  cxaminacTiraq.tib* 
T .dc  rcrra.$.i  .glo.  1 4.a  nu.e>o.  vfquc  ad  numero  76, 
refoluicque  locu  cfte  rerraCtui,non  rei,de  qua  cran*' 
fa^ii  cftjfcd  iuris  quod  ipfc  trafigens  dimi(ic,nec  cd 

fequiror 


Libro.^  Titul6.iT. 

fdquiturplu*  confanguineui c*retra»Su,quartiipf<j  fcu.aHc  pcr  Ffdc.Xfafucri  intit.deempt.itvCTd.fr 

tranfigens^fTctcofcquuturus, aeque  ideo  (icringcs  item  ii  re^drrur.Cui.Papxdecino.Dclphi.^S.Au'* 
pofsidcbat,&ipre  quoque  cofanguincus  pofsidcbic  frcn.in  dccifio.Tolofana^q.  i78.Tira.h.inc  dicen» 
fine  pr*iudicioinrisabalioprartenfi:fi  nonpofiidc  recepta  fcnteiuia  lib  i.deretra.$.i . glo.  14.no.  ici* 
bat,necretTaiicn<  pofsidcbjt,rcdpotcrit  profcqui  &feq.quorufcntctU  vera  cfi»  licet  lafo.  eo  dos  iit 
ius^quod  trauligcnticompctebat>quodqucidcni  rc  necctTiria  a1icnatio»teneat  conirariuin  d*l.vlt.$>.q« 
rtimtfcrat.vf  in  llmili  dicimus  de  minori  reftituto,  n.j.C.dciurc  cmph.cuiaccefsitSteph.Bert.c6f.j8o* 
vc  optime  declarat  ipfe  idem  TiraquclLJ.glofa.M.  in  2. dubio.lt.  i.Arna^Fe;romisinconl.Bordcg.ttr« 

numero  7.^.  Sed  iurcnuftro  regio  crederem,  non  dcfcudit$.i^.tExhisigiturvides,9»ren'a£tailocui 
admittit  rctradum  in  cranfa»5iione,  quandoquidem  H t fi  rcj  immobilis  patrimonialis  Ueturin  dote  jfti- 
retra>^  is  de  quo  in  hac  lege  no  competit  ad  ius,  fed  mata  tali  zitim2Cione,qmr  faciat  emptione, qdod  & 

ad  res  Jjtixat  immobiles  , vt  late  probauimusfu-  voluicMath.Affl.infrafl.protomixcos,^.  j.n.7.Tir. 
prihac  ea  Icml.glo.i  in  principio vfque ad  nume-  li.i  de  rerra.$.f.pIo.i4.mi.io8.8c  fcq.quibnt  accedo 
rum  tc.?ehoc  volaicC  vfoman.iuU  70.  Tauri  col.d.  Limita  tani5,vi  h^c  no  procedat,  quoties  arfiimatio 

verii.j  ^.dibititur.t  '^irtoq.ixro,  aiiin  diuifione  no  facit  cmptionc,quod  Htmcafibiis,qui  optime  e- 
fit  locus  recradui?^©-;  difcutit  riraqucll.  libro,  r . narratur  ad. D.Couar.li.pradicarumquxd.c.  18. 6c 
de  refra^a$.ii.n.g!ofa  1 4.n.i:ne. 75.&  77. & nihil  a GregXupi  in  1.7,1  8.&  i9.tif  - 1 t.de  dotibus part* 
dectdit.cgo  cmen  crederem  locum  non  ctTc  rccra-  17  4.7  Limita  etiam,  nifi  maritus  fuerit  non  foluedo» 
d-ii.qitod  Sc  voluit  M ic.  .■\fdidus  in  trada-protomi  quia  fiic  vxor  cius  in  fubfi  diu  poterit  re  dotale  vcdl 
xeosii.j.num.i^.tQilinto  quxro, an rccradus fan-  care, licet gfiimatafucritffiimarloncjquffaciatcm 

^Liin:s  habeat  locum  m re  im  nobili  rflimata  data  cionc,i  quocunq;pofrcnbrcctiaaconfangoineo,qut 
indotcm/i^erpondcalocum  efle  ,co  quod  dos  non  earn  iurefangumisrefraxit,  vtin  I.  in  rebus  in  prin. 
minuatur  ex  huiufmodi  rctradurquandoquidc  pre-  vbi  glo.qua  ibi  oes  fequunrur,  C.de  iure  dor.  Bal. 
cium  reddit  conlanguincus , libcrcturquc  maritus  Saiic.in  l.mtercft.C.dc  vfufr.Bal.NoueUus  in  irada* 
foluto  matrimo  iio  reddendo  precium l. quotiens  dcdorepar.7.priuilegio  aj.&par.  S.priuilegio.  7. 
ic  ibi  gloTi  & Dodor.C.ds  iurcdoci.l.  plerumque  la^in  $.adionu nu.84.infti.de  adio.  5c  m l.tradicio- 
f.fi  ance  fF.  eodem  titulo  vbi  dicitur  quod  cft  vera  nibuscol.vlt.C.depad.Bal.inl.cx  cou^tionc  nu.g* 
venditio.&licec  quxdam  fitxftimatio  adfi.iendu  C.co.tit.Grc.Lu.inl.7.inverbo,4pr«/aXi,titu1.ii» 

dumtaxat  valorc rei, in  dubio  tamen , xftimitio fa-  par.4.d.D.Coua.li.pradi.quxft,c.2  8,nu.8.qui repre 

cic  c.mprionem,!.!  .J.xftimacarum.8:  J.xftTmatas,  C.  hendit  opinioneloan.Lupi  in  d.J.  17,  nu.  8.  in  repe* 
de  rei  vxor.adio.l.j.Sc  ibi  Barc.  fF.loca.&  legibus  fu  rub.  dcdona.inr.vi.  &vxo.&alior6p!u^iuauthori- 

pracicatl$,glo.F2b:r.3^:  Bal.in  1.  fi  inter  5c  in  l.in  rc-  tate,d.!.glo.Raldi  &Sali.  rcnftiii.non  ceferi  dot<ni 
bus  in  principio  in  verbo  xftimitx  vbi  etiam  Dod.  data  ea  xftimatione,  quxf  icit  emptionem, quoties 

C.de  iure  dcjti.Bil.ini.  ex  conuentionc  colu,  i.verf.  maritus  eo  tempore  quo  dos  fibi  data  fuerat  non 
j.cafi!,Cdepad.  vbi  id  pulchri  dccUrat  Bar.inl.fi  erat  foluendo, dicit  enim,  d.  Did.Couarr.camglofE 

VI  ctrco.fnunc  videndum  prope  finem. Ccommo-  Bal.nec  Salicctum  in  d,  1,  intereft,  hoc  non  dicere» 
da.&  in  ff.de  seftimito.iaio.ftkx.conr.  ftd  qnod  mulier  foluto  mairimonio  pofsit  agere  v- 

7p.num.j.!ib.t.&  ibi  Clrol.Moli.  idem  ftlex.conli.  tili  reiucndicatione  ad  rem  dotalem, (etiamfi  zfti- 
i5tf.nu.’.iib.6.Fran.dc  Aret.conf.84.nume.  i.&fi. . nuta  fuerit  ea  zftimatione  qiii  facit  emptionem) 
Frii.Cremen.lingul.i8.Com.conli.i}7.num.j.lib.  in fubfcdiu  marito  nonlcxiftente  foluendo  eotepo- 
i.Soci. conii. :8p.num.i.lib.2.Stepha.B:rtran.c6f.  rc.quo  doeell  rcllitucndi,  cuius  fententii  verior 
i;5.mim.s.lib  i.acconfi.MS.num.  i. libro 4. Deci.  eft.qiioniahaciDfpccicvxorcagece  vtili rciuedica 
conii. uSs.nnni.  1 1.  Antoii. Rube. conii.  5.coliim.i.  tioncjaduerfustertiii poflcITorc, poterit  pofTcffor  ea 
loann.Lupi  in  rcpct.rubr.de  dona,  int.vi.  8t  vxo.f.  i vcdicatione  excludere  folucdoprecili.quoftiftjfli 
i7.nnmero8.Soci.confi.^4.num.4.1ib.i.Maria.So-  mata,exfentetia.VIarianiSociniconliIio  c 24.  libro 

cin.I  unior  confi.i  41. lib.i.Tiraquell.  libro  i.dcre-  2-verliculoquimmo,  cui  accedant  Iaf.inl.traditio- 

traft.J.i.glof  I (.  num.2o.Paul.Parifalioscitanst6  nibns numero  lo.C.  de  paft.St  dominus Dida.Co- 
filio  ,-;i.nii.io.lib.5.tcx. inlignisinl.7.  i4.?e  iS.tit.  uarruuias.d.capit.cS.nume.S.vcrIic.fcdIivxorcge. 

1 i.de  dotibuspart.q.vbi  optime  Greg.Lupiomniii  rit,  quota  opinio  mihi  admodu  placet  ex  rationi- 

optime  d.  D.Cnnirru.  hanc  dicens  commanens  bns  per  dominum  Didacii  Couarruuia  virum  peti- 

libropraaica.quilfio.cap.  sS.num.  I.vr.)iieinfi.  tifsimum  traditis.quamuiscam opinionem  latdnn 

yy  capitis.tConueftitur  hec  fententiacxeo.qnodc*  probare  conetur  Antonius  NegnfantiusdeFanoin 

huiufmoJi dote iftimata  debetur  laudemium  do-  tr^fiidepignori.s.part.membro.j.nutn.aS.qui- 

mino  direfto  rei  emphitcutici.quf  in  dotem  datur:  multa  alia  tradit  hac  in  rc,qu*  funt  memori*  comS 

potenrqne  dominus  ipfc  rem  libi  retinere  li  :iulue  danda,  eum  logito.  tSexto  qu*ro,qiiid  Ii  plurej 

fit  i rcc  um  eiusfolucre, ex  fententii  Spccula.intit,  res  limul  vendantur  an  & quando  fii  locus  retra- 

dclocato.^nuncaliquiver.i  lo.idcvoIuitAlbcri.  clui  ? in  qua  quxftionc , vc  reftd percipi pofsir, 

inl.fcruus  If.fami. xrcifcun.Pctr.laco.intitulode  faclequentes  conchifrones  . Prima conclulio , fi 

aftioitcinremprocmphitcuficolum.S.vcrlic.itcm  pluresrcspatrimoniiks  fimulvno  & coJem  pre- 
JcindationcindotemSal.inl.vItim.num.io.Cde  cio  vendantur , omnes  limul  retrahi  oporrttiaut 
•.  iure  cmphitc::.Imol  in  r.ip.potuit  num.  1 7.  extra  de  omnes  dimmicti,ica  c.  prellc  dccidic.l.  1 c.  infra  co- 
loca.loann.Ray.in  cap.i.f.!tabito.^  carthi  veriic.  dcmiumptaex  1. 7 1. Tauri  vbi  id  expendit  Anton. 

quid  autem  Iit  mrc  cmphitcaticaria  tit,  deprohi.  Gomc2,nu.i5.quoil& pluribus  Fcancij  cofucttidi- 

mcoa 
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nibasarreftawrTiraq.conftiturumcnre,libw^e  rc 
tra<^u.$.2 j.glo.i.in prin.idquc etiam proscdcrc dc  24 
iurc  communi  ftante  confuctudinc  rctraf^us , quod 
& aflbucranc  Munrucri»tir.  de  recra6u.$.  i;etn  vna 
vclpiiircs.^  Nicol.Bocri.tn  confuctud.  Biuiri.$.5. 

- col.2.vcrrtc.fcunonqmdliplura,Pirrhus  in  con- 
foccu.  Arcliancn.iitu.Jcrctra^lu.$.  :o.Ioan.  Mon- 
tolo.in  promptuario  iuris tomo  i.in verbo  redime 

revcr(ic.2.in verbo habcbitlicertiam  , &Ferroni. 

in  confuc.  Burdcgalcn.tit.  dc  rctraa^u.cap.  & rap. 

»7.  t Cuius  coclufionif  plurimxfuotrationcs  Pri 
maquoniam  emptor  alias  vcrifimilitcr  non  force 
empturus  eas  res, nili  fimul  & vnico  precio  fibi  ven 
dit^  Ibiflcnt, quare  aut  omnes  retrahere,  aut  omnes  * 5 
demi:  ere  erat  ncccflarium  argu.  tcx.ifi ) ll  quis  a- 
lin  u (f.defolutio.  vbifiresin  folutum  data  fuerit 
pro  parte  euiif^a.aut  e v duobus  fundis  alter  eui^tus 
Iit,  manet  integra  obligatio, quia  creditor  eas  res 
iKin  accepifier,  nifi  pro  (olido  cius  fierem.  Eft  enim 
datio  in  folutum  indiuidua.l.  cum  amplius  ft.  de  rc 
gul.  mr.l.  fi  noT‘  fortem  i.  fi  centum  if.  dc  condicio. 
indcbi.Tiraqucl.Iib.  i . dc  rctraau.^.;  j.glof.  i . nn. 

2 ^.vbipluresadditconcorJan.ctnfirrt  ctial.fiduos 
fF.dccontra.cn  ptio.vbi  fi  duos  quis  feruos  pari- 
ter emeti  tvoico  precio, quoru  alter  an  te  traditioni 
mortuus  fuerit,  in  vno  quidem  non  confiat  emptio, 
qiiavtdisitglo.ibidem.fortcnon  erat  empturus, 
nifivtrunquc  fimul , ve  ibi  etiam  aducrcit  Alberi, 

**  fNccobftattex.ini.  cum  pluresfi.  dc  cuiaioni. 
vbi  pluribus  rebus  veditis  vno  precio,  altera  cui^a 
non  poceft  emptor  icontraftu  rcfilerc , licet  porsic 
agere dccuiaionciontravcnditorcpro  aefiimacio 
ne  rei  cuiAr,  quod  direde  adoerfatur  dia*  legi  fi 
quis  aliam  fi‘.ucfolutio.vbi  in  datione  infolutu  cd 
trariumdifponituftquam  antinomia  foluit  Accur. 
in  dia.l.cum  plurcs,&  Barto.in  l.i.fF.dc  cuiaionib. 
dicentes, quod  in  datione  infolutu  debitor  tenetur 
re  facere  accipientis, quare  rc  vna  cui^ta  ex  cis, qua: 
infolutum  dat*  fuiu, non  manet  debitor  liberatus 
ab  obligatione  prim  gua,fc  J integra  pro  foUdo  obU 
gatio  manet , quia  n on  confenfit  liberationi  creJi- 
tor,nifi  dominium  vcriufqucrci  nincifccrctur.  Ac 
invenditioncfecuscfi, quia  tradendo  fuit  libera- 
tus*idcoq,poftca  cuiftionc  fcquuta  non  mfeitarur 

obligatio, nifiquatcnnscft cuiftum  tquaobrcm  fi 
altera  ex  duabus  rebus  vno  tantum  precio  venditis 
per  confanguincum  venditoris  retraheretur, eu  cui 
itioni  locus  non  dfctfvt  pluribus  probat  Tiraqucl. 
lib.T.dcretrachi.5.i.glor.9.n.i4*&*«S“«"OP'’==‘'‘=^J 
cium  non  modicu  obucnirei  emptorit,  qui  forte  re 
vnam  non  cmi(Tcr,fi  feiret  alteram  pro  iufioprecio 
ab  eo  efle  auocandam,  nimirum  ergo  fi  vna  carfi  rc 
* i trahi  non  pofsit.  t Sccundaeatio  cll,quia  vbi  trada 
turde refolutionc concradus,  veditio  plurium  rcru 
fada  vno  precio  cefetur  cfTe  vnica  veditio,  quare  re 
foluta  inpartc  remanet  in  reliquo  rcfoJuta,vt  docet 
Bar.in  l.fcirc  debemus  in  pnnci.num.  4.  If. de  ver- 
bo. obliga.  & ibi  lafo.num.  1 i.ff.dc  vcrb.obligatio. 

Alex  confi.t78.nu.4.!ib.7.& Fran.de  Arctio  id  ex- 

plicansconfi. i 2-?.Tiraq.plura  allegans Ib. : .de  rcu 
iraau.«.2 .n.  deinceps, & q»  fi  pluris  res  v 

nico  precio  veditf  fuerinr.vnica  cefeatur  venditio, 
probat  tcx.opcimusin  J.  Se  fi  vno  prcdo.ft.de  adio. 


cmp.I.pridijs^.Titio  fi  valncas  &F.fina.  fr.de  le* 
ga.; . t Tertia  ratio  cfi,qu  ia  non  cfi  tanta  vtilitas  Se 
*fiimatiorcimpartererpedupatris,qna!'ta  in  to- 
to rcfpedu, toriusl.fi.  quis  aliam.tf.  uc  fulucio.l.fun 
dus  ille  iunda  glof.ff.de  contra.cnp.l.  V^ulus  $.vU 
ti.fi.fam.*rcifcun«  i.M|uiusO*.in  fundo.ft.  de  legat. 

ad. fi  quis  id  quod  in  finc.ft.de  indiem  adicdio.cum 
concord.  aTiraqucl.  traditis  d.$. : j. glof.  t.  nu.  1 4. 
Sed  venditio  cotinetrem  tradi. ve  in  I.1.&:  l.ex  emn 
to.ff.de  actioni. emp.  qu*efiindiuidua,tam  quoad 
folutioncm,quamquoad  obligationem  l.fitpuUtio 
nes  non  diu iduntur  ff.de  vcrbo.obligation i.Barr.  in 
l.fi  vtccrto.$.fi  duobus num.7.ff.commoda.  & in  <L 
1.  fiipulationes  non  diuidurtur  nu.p.  f Quarta  ra- 
tio,quia  quoties  vnares  vel  plurcs  vnoprecioemu- 
turnun  debet  precium  particulari  folutione  diut- 
di.l.planc.ff.famt.*rcifcun.& notatur  ini.  quidam 
*fiatnaucrunr.ft'.ficcr.  peta.l. tutor. LuciusfF.  de 
vfnr.f  (iuintoquia  aut  totum  cft  admittendum, 
auttocumrepudiandum  l.cum  quariturin  Hnc.ft’. 
de  admi.tutu.l.nam  abfiirdum  ft.de  bon.  liberto  !• 
fi  ita  fiipulatio  in  fi.ft.  de  ope.  liberto,  cum  concor. 
a Tiraq.  traditis lib. 2. de  rctrach  in  fine  n.f  .his3c 
ali)  ratiunibusfimdariir  dccif.l.  i o.infra  cod.  & nof 
tr*c6cluflonisfupranu.20.Tradirai,qu*  iurc  cornu 
ni  Imperatorum  rufiinccur,quamuis  oppofitu  affe- 
ruerit  .Vlaecli.Afflic.inrraA.protcmixcosf.tf^.n.j*?^ 

o.  1 0<5iaua  conclufio,  quoties  vno  cuncraau  vel  in 
firumcuto  vendit^  funt  plurcs  res  pacrimouiales,fi 
in  fi{jgulas  precium  cofiicuarur , videlicet , domua 
centu aureis. fundus ducemu,cbrcntur,  effe  plurcs 
venditiones  1.  eu  ciufdcm  ft.  de  *di)i.  edi.  & l.  fi  plu 
raeod.Hc.).quod  f*pc.$.  in  his.fKdccotra.cmp.l.  ia 
be1I.$. vlc.ft.de  capri.&  pofilimi.  rcuer.atque  ideo 
cofangutneus  poterit, qua  vclicrecrahcrc  aiijs  enip 
tori di(mfsis,carus  cfiin  d.K  lo.infraeod.  ex  quo 
fit,vtrcrcirsioni  ex caufalzfionis vitra  dlmidja  iuf- 
tl  preci)  locus  fit  in  qualibet  earu,ali)s  emptori  di- 
mifsisBaVonfi.pi.in  fi.fib.s.Dcci.cofi.qi  .col.i. 
nih  tamen  inalijs  rebus  etiam  fingularitcr  xfiima- 
tis,tantu  effet  lucri»  vtin  ea  videri  nopnfsitcfTc  ira 
grauiterdcceptustna  cxeod.contra6ii  fit  compe- 
iatiovniuscorporisad  aliud.l.fi  duoru$.  fed  redius 
cft  ft.de  adio.emp.Bal.d.confi.p  1.5:  ircrum  in  l.vlt. 
$.prxccrcaC  dc  iurcdoci.Fra.de  Are.  in  j.fcire  de- 
bemus col.pcmilci.ft.de  verbo.otliga.  Tiraq. lib. 1. 
de  rctra.^.2 ^gl.i.nu.i7.Fit  etiam  vt  pro  qualibet 
rc  carum, quz  vnico  inftrumenco&  diucrfisprTCijs 
vendita  fuerunt, tot  gabell* debeantur, quot  fune 
resexrenien.Bal.&  Ang.in  1.  cum  eiufdcmft.  de 
adili.edi.quosfequitarFirm.incra«fc.gabcllaru  1 5, 
q.^.partis  prin.Barba.cofi.jd.col.T.vcrh.  Se  licet  li. 
^.Dcci.c6fi.544.nu.;?.vcrfi.  fecundus  cafus.Tiraq. 

18  d.num.i  7*in  fine,  t Extende  primo  conclulioncm 
ifta,vt  procedar, «ciafi  plurcs  res  empte  fuerint  viio 
quidc  precio,  quod  poftea  ui  eodem  comrafiii  feu 
inftrumcto  in  finguiasrcsdiuifum  cft,  verbigratia, 
vendo  domii  5:  tiindu  trece  :u  adreis  ,damu  fcilicc, 
ceiuii  Jcfuiidu  ducentis  , na  5:  eo  cafo  cenfcbun  uc 
plurcs  venditiones,  vt  voluit  glof.inl.xdilesaurcj,; 
J.fi  piura  in  verbo  forte  in  priu.5c'  glo.fcqucn.  & rur 
fum  in  ^vlt.  in  verbo  vno  precio,  acq;  ctiainglo.vlt. 
it.dc  aiili.cdi.gloft»  :. ia  l.cum  incaeo.cic.&Barr« 
Aaa  in 


. Libro.?.  Titulo,  ir. 


in  fui  diCpatltione  incip.  publicanus  ad  finem,  vbi 
dicit  efle  notandum,  Fabian.  a Monte  S.  Sabini  in 
traa.de  cmp.&  vendi.p.Jt  rlti.quiftio.princ.n.7.in 

fine,  Anto.Corfe.fingu.in  verbo  venditio  incip.licdc 
piares  qui  ell  in  fine  illius  operis, dicitq;  de  hoc  cite 
tcs.in  l.cum  Juoferui.ff  de  in  diem  adica.Signoro. 
conii,  jq.in  princi.Tiraq.lib.i.detetraa.^.ij.glo.t 
num.  1 8.S.'  ip.Vbi  hincconclufionem  extendit,  fe- 
cundo vt  procedat, etiamfi  primum  precium  fiierit 
diuifum  infingula$res,*£  vnamexomnibuscoaaii, 
hoc,vidclicet,modo,vendo  tibi  dominum  fexagin- 
ta  aureis  & (undum  quadraginta,  qux  ouidem  (um-  3 
ma;  in  vnum  rcd.iair  faciunt  centum,  adhuc  cteniril 
ceniintur  elfe  plurcs  venditiones,  vt  voluitFraucif. 
de  Ate.in  d.l.fcire  debemus  C0I.7,  verfi.  & aduerte, 
flf.de  vcrbo.obliga. vbi  de  hoc  dicit  efle  text.notabi 
Icm  & lingularem  in  d.l.li  plura,  ff.de  xdili.  edi.  idc 
iu  fententia  refoluit  Bar.in  l.vbi  fideiufTor.ff.de  fqlu 
tio.Tiraq.lib.i.dcretraao.?.s;.glo.'.n.is.  tLimi 
ta  primo  conclufionem  lianc  &:  d.I.  ■ o.lnffa  cod.nifi 
conftarct,emptorem  non  nili  omnes  res  fimul  emp 
turum  fiiiflc, tunc  enim  licet  in  lingula  capita  pre- 
cium fitconllitutu.vnicatamen  cenfebitur  emptio, 
vtpropter  vniusvitium  omnes  redhiberi  pofsint, 
vel  debeant, vtccnfuit  Africanus  in  l.cum  ciufdem 
in  fin.ff  de  xdili.cdi.in  h.«  verba , interdum  & Ii  in 
lingula  capita  precium  conllitutum  fit , tamen  vna 
emptio  efijvt  propter  vniusvitium  omnes  redhibe- 
ri pofiinivel  debeanc,fcilicec,cuni  minifeftum  erit, 
non  nifi  omnes  quem  empturum,  vel  vcndinirnm 
(tiilTe.vt  plerumque titcalcruoscoaicdos,  velqua- 
drigas.vcl  mulas  partes  accidere  fi)lct,vt  neutri  nd 
nifiomneshabercexpediat.Qjiadccilionefiibnixus 
Philip.Deci.c011li.4i  i .n.q.rcfpondir.quod  fi  plurcs 
res  lingulis  prccijs  eodem  inflrumento  fint  vendi- 
tx.qiiis  tamen  conflat  contrahentes  non  empturos 
aut  vendituros  fuilTc,  nifi  omnes  fimul  ,huhirniodt 
cootraciiispro  vnica habebitur  venditione,  vnde 
& venditori  agenti  ad  precium  obflabit  exceptio 
rei  non  traditi,douec  omnes  tradit;  fuerint, cui  ac. 
cedit  Tiraq.  lib.i.dcretra.f.ij.glo.i.oum.ao.  Ex 
quo  ipfe  infertr.u.rcqueii.qud  J vbi  quis  fimul  emit 
centum  .igri  iugera  vno  precio  in  fingula  iugera  co 
fliiuto, quorum  quadam  funt  fertilia, quzdam  verd 
(Icrilia.iHiii  poterit  confanguineus  rctraiicrr  ferti- 
Iior.i,ft  emptori  relinquere  (lerilia,arg.l.  qui  vtilia, 

& l.quifqiiis.C.dcomni  agro  defer,  lib.i  1.  Nam  hic 
emptonioiieratvcrilimiliterflerilia  empturus  fi- 
3u  ncfcriiiiinisiquali  precio,  t Secundo  limira,  nili 
du*  rcCfeparat im  & diuerfo  precio  fuerint  dats  in 
foliit.im  pro  vno  ac  eodtm  debito,  exempli  gratia, 
ui  mihi  debes  ex  eadcin  caufa  trecentos  aureos, pro 
quibusdedifti mihi infolutiim duosfundos,  vnun^ 
3rllimatumcenmmaurcis,alteruni  ducentis:  nam 
cimitunccoiifidtraticauraprimitiua,  effet  vnum 
debitam  indiiiiduiim  , quod  non  potuilTet  debitor 
tliuiderr.uer  per  partes  fohictcimiitocrcditore.vt 
l.tntor.f . 1 .11 : iiis.ff  de  vfiir. habetur  in  I.  quidam  xlli 
niaueniiit,:f.ficcrt.peta.idcoetian-.cx  poftfaflono  } 
debetadmitti  particularis  tedemprio  confangiii- 
rei.vt  inlucfpcdc  nuncuparim  voluit  Pet.l5ofii.in 
d.l.fcire  debemus  adfinim  principi;  If.  de  verbo. 
obliga.Iarjiiu.uipulationcsnondiuiduntur  num. 


a I .in  fine  eod.tic.vbi  ad  hde  citat  tcxt.Tn  Idatdr.flf 
de  fideiulTo.ibi,  debiti  caufa  infpicicnda  eft , & oon 
cicuhis  actionis,  & l.id  quod  ff.de  dona,  ibi  caufim 
& originem  confli cut;  pccuniz  pra-ualcrcTiraq.lii 
I .de  rccra.$. t }. glo.  i.nnm.13. qui  Senum.:  ;.ait  da- 
tionem infotucum  omnino  efle  indiuiduair,camq; 
totam  refeindi  vel  ob  minimam  partem,  infirmaci- 
que.vt  in  l.cum  ampliusff.  de  re^l.  iuris  & 1.  fi  non 
fortem  f.  fi  centum,lf.de  couditio.in  debi.  I.  fi  quis 
aliam  ffdefolu.cumconcordan.d  Tiraqucl.tradi- 
tis  d .num.a  j.dixi  fiipra  hac  eadem  gtolf.numer.  1 a. 

I + Tertia  conclufio.li  res  patrimonialis  vendatur 
fimul  cum  alia  no  patrimoniali  vno  codcmqtic  inf- 
trumciito  Se  precio,  nullo  dolo  aut  fraude  iiiterue- 
niente , cofangiiincus  admiitccur  ad  retractum  eius 
rci,qtix  patrimonialis  cfl,aIiacmptori  rcliSa  & ta- 
xabitur precium  boili  viri  arbitrio, cafii  ell  in  c.cfif- 
titumsdein  integrum  reftitti. nam  ibi  hi  qui  refli- 
tuuncur  inintrcgrum,non  poterant  redimere  parte 
fuam.a  patre  eorum  cofeniu  venditam,  ideo  quoad 
cam  partem  alio  cis  remedioprouidetur, .tdmittu- 
tur  t.tmcii  adretrictum  alterius  partis cx  vi  coiifuc 
tudinis , quamiiis  vtraque  pars  eodem  conrraftu  & 
precio  fuilTet  vendita, vt  ibi  dicitur,  quem  tex.ad  id 
appendit  folusTiraq.d.lib.  1. de  rctrari.f. : ; g'of.2. 
num.fi.  qui  per  illum  tex.  hanc  firma  concluifoncm 
ibi, Se nuin.S.id etiam voIuitMatth.  A’fii.in  tradla. 
protomixeos  f.e!.nu.8.Cyfbn.inl.5o.Taur.q.59.Jc 
in  l.pi.Tau.q.i.S:  ibi  Anto.Oomcz  numero  ij.per 
texr.in  I. domum  lf.de  conira.cmp.Sc  1. 1 q.citu.  s.  de 
einp.&vendi.par.i.vbifiresvcnditanonextat.nul 
la  efl  venditio, fed  fi  dimidia  vel  minor  pars  domus 
venditz  cxulla  fuerit , emptor  cogetur  venditione 
adimplere  ,zHimacione  viri  boni  arbitratu  habita, 
vcquod  cx  precio  propter  incendiu  decrcfccrc  fue- 
rit inuciitiim,ab  eiusprffiationclibcrctur.paria  au 
tem  funt, rem  venditam, vel  partem  non  fiibelTc , vel 
obnoxiam  clTc  rctraCliii.Si  igitur  vna  cx  rebus  ven- 
ditis vnico  precio  non  rubcfl,  vel  perconfaiigtiincu 
retrahatur,  valet  venditio  quoad  aliam , Se  refulTo 
pretio  taxato  emptori , non  poterit  emptor  ab  em- 
ptioiic  rcfilirc,redci  flare  tcnebiru-quoaJrc.quz 
cxtat,vcl  que  non  retrahitur  tex.cfl  lingularis  Sevni 
cus  in  fiiocafu, fecundum  Dorio,  ibi, in  1 fi  fundum. 
Ifmaiidi.vbi  11  fundum  communem  liabebam  cum 
Titio  Sc  Scyo , Se  tu  mihi  maiidaucris,  vt  tibi  fundu 
emam, 'ego  autem  virtute  mandati  emero  tibi  par- 
tes Ticij  & Scij  pr  j diucrfis  precijs,  cogar  ipfe  par- 
tem q:io.q;ie  mcain  tibi  vendere  pro  preeio,quod  ia 
dcxz.fiimauerit.  Eli  etiam  tex.in  l.fi  pluiaSeinl, 
zdi'=saiimt.f.vlt.lf.dczdili.edi.ibi,ita  demum  pro 
bonitate  ciuszftitamatiofict.fi confiiire  vniuerfis 
mancipijscondirumm  precium  fiierit  l.fg;  rei  in  fi. 
citrn  l.fequ.ffdecontra.cmp.l.iS.tiul.  5.  de  emp. 8c 
vcdi.par.5.I.cum  filius  inprin.flf.delcga.a.l.fi  quod 
ex  P amphili  eo.tit.  1.  non  quodcunquc.f. fundus  If. 
de  lega. i.f.ficiii futidu.siiifli.de  Ieg.!.in l.FalciJia  /ri 
icrucniente  ffad  l.Falci.I.dnobu.tlfdc  libcra.cau.I. 

- iudicatx.jf.de  cxcep.rei  indi,  f Hanc  tamen  coa 
clufioncm  limita,  nifi  emptor  olferat  retrahenti 
omnes  resfibi  venditas  patrimonialesSe  non  patri 
monialcsintegro  libi  precio  rcflicnto,quoniam  hao 
infpecic  tenebitur  coafanguineus  tctraliens , vel 

totum 
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totam  retrahere  ve!  relinquere , per  ret.notab:1eni 
in  l.rijfor.§.i  .ff.de  tnino.cum  fic  ait , rcfpondi  cate- 
nus  refeindi,  nifi  emptor  i totocontralia  velit  dif- 
cedic»qu6d  partem  cmpcurjs  non  clTcr, confert  ctia 
tcxt.in  l.comniuni.5.  fi  dcbiror.tf.  commu.  diuid.  & 
quodvoHicruntGuillcr.Cunc.  & Albc.in.I.fi  duo 
pacronf.fF.de  iurciur.& quod  io  fimiliqui^ftionc  de  , 


BaM.lri.l.s.C.dccpifcop  and!  cnmcStordin.aTt- 
raquej.rraditijlibr.i.dc  retractu.?.  i.gloC^.numc.tf. 
&dclcgi.conn(ibia!.glor.8.:4.quaO.Mau'''^tmcin 
rcpc.l.bouc<  <S.hoc  fcrmoncJimi.i.ff.dc  vctb.fignifi- 
cat;o.poft  Fc|i,in.c.3.detrcgt)a&rpacc,&  idcTira- 
que.hb.i.dcrctra3u..5.8.gIo(r,7.nuinf,<.fc  fequenti 
r — . bus.Itemquiacx  venditione  nulla, non  debetur  lau 

cidicTiraqucl.lib.r.dcretra.f.-i.glo.y.numc.j.rton  dimin3.nccgabcIl3,vtidemTiraqncl.pfobaclib.u 
admittendum  confanguincum  in  eodem  confangui  de  rctra.^.i.glo.i.nu.?.  t Sed  nihilomini:*  rumc- 


nitatisgraduconftitutum,adretrahcndim  rem  ve 
dicam  prorau, quoties  alter  ciufJcm  gradus  confan 
guinciis  valttotam  extrahere  rem,  ne  cogatur  inui 
tuscfTein  communione*  ncuc  quod  ciusfauorc  fuit 
incrodu5um,in  cius  incommo  Jum  rc(roqueatur,la 
ciunt  etiam  radica  per  eundem  Tira.di.ft.  lib.i.dc 
* rctrailu^.i^.g^ofr.t.nume.y.&fequcn.ad  ornatum. 
Uiquis  aliam  ff.de  rolutlo.St  hoc  in  rpccie  nodro  vo 
luitipfe  Tiraqucl.d.f  2 |.gk>n.:.nU.y.  ramcffi  Bald. 
volucritoppoficuin  cTa(Sa.protomixco?,n.io.3t, 
aa.&  Match.^fViift.cum  fcquutiis  in  eodem  traita. 
M-numcr.5.5.&7.Cyf 'nta.cosfimpliciccr  fequu- 
*»  rus  in.1.7T.Tauri.r,quxft.  t Non  tamen  idem  cricd 
^ dmcrfo.ficoranguineus velit  touircrrahcre,afquod 
pairimonulccft6cquod  acqai^ii*ium.n6co;m  co- 
getur emptor  eorum  relinquere  inuicus.etiandi  iate 
grum  precium  offeratur  vtrefolaic  riraq.di.‘x.gl.2. 
numc.io.idem  voluit  Cyfonta.in.l. 71. Taurfei].  vjti. 


5ic  Ma^fh.Aff.ifkis  in  (ra^.  profomixcos.^i  6.nu.^ 
argu.tius  quod  voluit  AIdc.i 


in.d.I.n  iuopuroni.ff, 
de^^iurtiu  qu*?d  altcrcx  duobus  dominis  rei  emphi-# 


ro  8. vixinquit, obtineri  poflet apud  Gallus,  V t fon. 
ranguinensad  huiufmodiretriCitu  minime  admitte 
rctur  in  fpecic  p.^opofica , qtiandofuit  v<  ditio  m.Ka 
ex  eo, quod  nihil  interfit  emptorir,  cui  prcciu  rclli- 
tuitur, & fumptus  emptionis,  audiri  ergo  non  debet 
exceptionem  nulliratis opponetis abfque  i itcrrfTc, 
Killcaquo.^.  i.St  ibi  Alexand.  in  prineip./T^idTtc- 
bellia.l.qtii  libens  infin.de  bono.poffc.  leu:nd.  ta- 
bu.AlcxanJ.iii.l.cx  conuencionenn.i.  it  ibi  Decius 
hume. etiam. i.C.dc  pad.cum  concordan.  a Tiraq. 
congeftis  lib.i.de retra.f.i.g/ofUi.nu.^  i itar.un- 
cupatim  voluit  Carol. Moli. in  confucrudi.Parificn. 
rit.i.^.i  5 glo.y.in  1 f.qusBio.vbieriam  tradar,  ait 
tunc  venditor  porsithniurmodi  retradum  impedi* 
re, eo  quod  fuerit  venditio  nulla, quem  omninovide 
fi  rurfus  in  ^.ii.eiurdem  tiruIoquzB.4.  haccade  m 
opinionem  frante  iurc  noBroregio  , tcnnitCyfon. 
in.l.70.Taiiri  col.7.verfi.45.dubiraturcicatq;ad  id 
Pct.&  Cyn.in.l.fina.f.fcd quia  noftra  nqm.: . C.com 
munudclega.qui  tamen  in  aliocafu  loquuntur  ron 
Hulcum  dilsimilijVtadiicrtitTiraqucl.did.  gloff.j. 


teutice non {^otcftimiito  emptore  retinere  totam  numc-j. in  princip.Jc  iterum  num.^j.infinc.tQnid 

^tnc  «..«..m  il .....  c..:^  n < ^ . 


nphitcutica  integro  rclhruto  precio, (eu  eiuJ 
partem  per  c;xr.in.I.iiibello.f.fifcrus 
plurium.ff.de  capidem  (luogue  voluit  femet  AI 
beri.in.'.peuiil.5.  i^ff.loca  per  rex.in.l.  vlti.inprin.flr. 
de  vulga  at-l-fcruu.  dlioru.tF.de  aequi,  bstreui.  quod 
vcrifsimum  e(Te  a(reucrit,Tirac).licct  cijiitrarium 
tenuerit  Ripa.in.l.qiiominus  nu  iie.u  i.  St  *lti.ft.  de 
flumi.dicenji.lem  voluilTeSoci.iitlafon.  in.l.  .S.  fed 
8tquotief.fr.adTtcbc.qui  tamen  id  non  dicuj^,  TeJ 
Socin.aruJ  quippiam  fimilc  , de  quo  tu  vide  pluri- 
mapcrTiraqcongtftilib.i.derctraau  f.i^loCd. 

namer.  jj-S:  pluribuf  feqiWn.qb*  rntiltum  aperiiit, 
8c explicaniquxllioncmiflam.  t ScptimoJt  vlti- 
mo  quairo.fi  forti  venditio  fit  nulla  ob  rolcmnitatif 
deffeftum  aut  alia  ex  caufa.fit  locus  retraftui/  & no 

cirtJocum.rcfpon.btPaul.Caft.confil.^q.r.um.i.in 

prin.St  in  fincflaoniam  apeliatione  venditionis  ito 
venit  inualidaft  nulla.!. conde^muatqpi. fl.de  n. 
iu  ii.l.nonputaait.5.nonqu*ui5.fFdcbono.  pofl.c6. 
rab.  St  quia  porius  diceretur  auferre  a veditorequi 
dominium  rei  n<»q amiSta^uTOvb  emptore.ciii  nui 
lutn  fuit  ius  quatfimm  ex  inutili  veditione.  EiiifJcm 
opinioiysfuit  Ctcpola  qui  tamen  Pauli  non  memi- 
nic.loqucnsin  venditione  emphitenfif  fafta  , fine 
confenfii  domini  in  confil.caufarum  ciuilitim.iq. 
col.a.verfiule  i.qu*ftioneatrequeii.vfquead finem, 
8t  incoflfi.requenti.refpondetquc  ad  ea  qn*  in  op- 


autem  fi  venditio  fuit  fimulata?  traidat  liti  hac  qup 
flionemTiraqucl. lib.i.de  rctraclu.f.  • .g'o(r.i.nom. 

1 i.St  pluribus  fequcnti.Bt  concludit  locum  nonefre 
tctraftuiiCiim  per  huiulmodi  veditionem  noluerit 
ven  litor  alicnarc.nec  dominium  a fe  abdicare. 1.  ru 
da.flf.deconcra.emptio.quoniani  vera  venditio  non 
fuit.vt  in  l.nuda  St  per  ratum  titulum.  C.pius  vji-. 
re  quod  agit  quibus  plura  congregat  Tiraq.  di.  g(o. 
tai.i 5. St fcquett.Necobefl.quod nemo pofiit  fuam 
allegare  turpitndinemd.ciim  profitearis.C.  de  reno 
caii.donacioni.cjp.intcrdilcifto$de  donationibus, ' 
quoniam  hoc  non  procedit.vbi  allegatur  fimul.ino, 
vt  pluribus  probat  ipfe  Tiraqucl.diO.  glo.i.  numc. 

1 5.St.td.St  iterum  codem.f.i.gIo.i8.  iium.ao,aq.Sc 
aj.se  nu.7a.ad  quem  ledorem  relego. 


GLOSS.  Vlll. 


poficumdicipoffent,  nempe  , emptorem  excipere 
non  polle  de  fure  tertij.hoc  cft,  vendiroris.vel  domi 

,,  iii.St  ad  alia.vt  per  eum  videre  licebit.  tHancfeii- 

te.itiam  fulcire  vi  detur, quod  emphiteuta  noii  cadi 
tab  cmphiteufiob  venditioncna  nullam,  fecundum 


t ' J{etrd(lKj bdbcut toenn> , fi rrt  femel fue- 
rit *UeH4tA  iyenditere reAtmptt , e?* 
iltrum>ei>Ait4,cf‘au.fi^tten. 

1 TterimoHielh  res  femel  licite  nHeMAtA  effi- 
cltsir  deinceps  nliessAl/ilis  nbfqsse  friuile- 
^io  rttrehendi. 

Semel  elienetum  efficitur  istferpttuls  ulle 
nubile  jind. 

^Hisqrsodmetsis  cAufd  femel  tnsnfmiffe 
nd bieredeseffieitur in  perpetsium  trjnf- 
mijrlbilis.^ 

■'I  .X  ‘>4**  X j,  JVms 


J 


**  -V  ^ 'if. 


Libro.?.  Titulo,  ir. 


9»tor  nHpofsit  res  mineris  Wji  "^enJiUsfihi 
jetj/isirerejlslJ. 

<.  J^-stdiiome  perfossit  snntdtnr  0“  qssdUtJs 
hiHorum. 

y -Pii  »ftj  temfl  confenfu  credit^rlsyenditum^ 
lizh iupptejldte  dehitorif  reincidit  no  C4' 
dn  fub  hypQtecd  gtntrdli  bonorum  pr.ejcH 
tium  futurorum. 

Lfx  yltimd.C.de  rtmiff.pigno.orndtur , ibi. 
Cy*  prtecedentibus. 

4 l{fcup'rdtum  HOH  dieifurrffedpud  recupe 
rantem  e»  iure,q*iopriuj  erat  oneribus. 
€snphiteutdqutremrecupcrduit  non  l*bt- 
rdtur  d pipnj.ibi  f. 

7 Lpx  fi  d me.ffldd.l.  Fdlei.expUedtur. 

Fiuium  nouum  dicitur  femtl  yenditum^ 
deinde  recuperatum, ibid. 
t J{ecuperdtdex pdHo  de  reuendendononce- 
jeturnouite.r  acquifird-CJ>*  num.^. 

10  Hsfrdfius  rei pjfn/noni.ilij nu  impedityqufn 

db  aiio  cofanguineo  pofsit  retrahi  iterum. 

1 1 t^fratl^Js  an  hzbear  locum  cotra  ftcundumii 

y-/ tertium  etnp^orem^')sel don  tttrium  .fi 
r:ofi''m  .Hies  nO'i  funt  eljpfi.fy*  n li.C^  tj 
^■:lio  corPOe/ens-dH retraHis  cfl pcrfoTi  ilis 
in  fe  fjripfd.ideo  contis  tcrtlu  copetttjibi. 
I4  F^trthensd  tertio  pr^fjore  quod p^-fcOe  reJ 
dere  tenestf/r^primit  'i>eH}tiofiit-in  fecli  ir^. 
IJ  Emptor  primus,  d quo  res  reerthitu^  frne^ 
tur  fecundo  emptori  de  eui&ionejicet  i^- 
fe  d i eui^ionem  non  agat. 

Lex  minor. if^.dnnis.ff.  aeeuUfio,  expendi^ 
tutyibid. 


h OtropdrienUnohpueddd*mandar.'HQtic\\c^z  ff- 
ta,qiioi  fi  proximior  confangoineus  noUtrric  rem 
vcn. liram  rcrr.iherc,non  admittitur  alius  cofingui- 
nc:«aJri:trifi'.im,huic  ramctilcgi  cxprcfTc  deroga 
turper  Icgc  fcquent.infine,&  iu.l.r  1.  iufra  cod.  vbi 
dicam.Scdquxflionis  clTcfolcr.inhac  materia, fi  res 
patrimonia! isfcmcl  vendita fijericexcrinco»fic ico 
fanruinco  non  fuerit  intra  noucm  dies  rciracVa , ati 
de  fijatciTc  patrimonialis, itaquod  nonpofsitam- 
pliusrctr.ahi,  etiam  fi  apprimo  veditore  redimarur, 
^epofiredemptioneeam  iteru  vcnd.it>ad  cnuwrefo 
« lotioncfacrequentc^sconrlufionc*.  t Primaconln- 
fio.rcs  patrimonialis  fenicl  licite  in  extraneum  alie 
nan  ?c  i nullo  cxconrintjuincisrctrAjfta,  cfficimr 
deinceps  alicnabfiis  abique  priuilegio  retrahendi: 
quoni.a  ia  ii  defije  efic  pa:rin»onialis , probatur  hi?c 
conclufinpcr  fcx.in.1.parcr.5  q«  ndccim.fl.dcicga. 
^.queibifiimmi:  not.lclUrto  Albtricus  & carterts, 
Jdem  Bar.in.l.  1 .paulo  ante  finem, & ibi  qlioqjloan. 
dc  Phtea  mimero.6,verfi.fimi!iter  vbi  iu«.C.dc  im- 
ponen.lucrati  dcfcrlp.lib.fe.Sigooro.conr.x  10.C0I. 
a.vctfi.:.ficA;bcrUnl.i.njl!m.j;.fr.  deofri.ciuscui 


mandi.cft  iurinj.Rald.confi.^i.poftmedium  Hb.t. 
^ccoiifi.sT.Iib.i.Paul.Cafhcn.:  onfil.24t.!ibro.i.  & 
ctrifi  .-t-p.in  fine  eodem  Iib.i.Ludoui.Bolognt.con 
fil.4‘.coIum.s. vcrfi.aut&  t.Francif. Ripa  libro. i* 
rcfpon.cjp.a.numcro.i  j.ic  Iibr,'.cap.2  5.ivMmc.ip. 
Xiraq.lib.T.de  rcrra^^n.J.jz.glof.vnica  numcro.tf* 
q >i?;  numc.S.additplurcscancord.ad  intePe/inm 
dift^quinfiecim  &potifsimum Bart. ini. filius  fa- 
mi.^.diiii  Humero.p.S:  ibi  Ufo.i.ledio. num.  55i  Sc 
fcquen.&  t.kdio.num.p  i.&^5.?:ibi  loan.Crottut 
coi.  I '.verfi.  I .fit  conclufio.fc  multis  fcquen.  Fcrdi- 
naM.lc,Lp.r7Csnnmc.4jc.&rec^uen.  Francif.  Ripa 
nu  n.';.».r5<.?cr5<5.tf.dclcga.i.vbi  omnes concludur, 
quod  fi  quid  alienare  prohibitum  fcmcl  ahenetur, 

^ cfhcicurinperpetuuma!icnabilc.  t Conducittex. 
in  I. videam  ss.if  quod  mct.cauf.vbi  a6:fo  quod  mc-  * 
tus  caufalcrnel  competens  & ad  hatrcdcstranrmifra 
cf*i‘'iturpcrpcfuocranfitjirsibilis,  quem  tcx.ibi  ad 
h c expen  Junt  fcribcntcs^  Rar.in  l.antecedeti  di« 
c i !c  uefeire  alibi.  Imuc  lex  tutor  rerum  & quod 
ihi  dixit  Bir.lV.  Je  adminiftra.turo.ncmpc  quod  li- 
cet tutor  n6po'sit  emere  res  pupil!iveladulti,quas 
2 lminiitrat,poU(tuam  tamen  fcmcl  funt  vendite  ex 
tnncofcruatafaruuiaris.abcopotcritlicitc  eme 
rcTcu.fic  acquirere  ,dc  quo  tamen  dicam  ini,  viti. 

^ infri  cod.  t Pra-ccrca  mutatione  perfonz  muratur  & 
qua:i:asboaor!im,vtinl.  Paulusaliaspcr  procu- 
rarnrc-.y.rtr.Jcacqnif.harrcdl.&inl.fiauiaC.dcdo- 
nit!o,?r  in  l.ficitino.$.vlti.ff.dcpubUca.&vCv^iga. 

*1.t  5/;;m?l.ff.ic  bono.pofle.fecuJ.tab.vbi  ftantitnr 
fnfhccre.vttcfiamcnmm  valeat femcl  pofi  mortem 
dcrun.^>i,ad  lioc  vtcompcMtcabonoritpoficfsio,&  • 
ni  a { id  no?.int  o,'o.'k  Dodio. confert  fimilitcrtcxc. 

lamin ccfiamento.fF.de  lideicom.libcrra.ljc 
;n Ui  fci  ta  Ow'ruagmta.(F.dc bondibcrt.l.fi  cum  Hcc 
iJ'cs.C.hj;a.cap,2.dc  feud.l.cum  patrifamilias.fT.de 
vf ir.TitiaSeio$.vTiiras./^:dclcg.2.5:l.fi  ftipulatus 
5 fuero. Li.fF.Jv  vcrbo.obifgi.tFicitctiatcxt.  fingu- 
l.iris^c  vnic  jsin  l.vItim.C.dcrcmirsio.pigrjo..vbi  fi 
crc.lLcor  rcmUitpTgnuxdcbitorl.velciusvcnditio- 
ni  corif.  o;ic,qii3muis  iterum  cx alia caufa redeat  ad 
d:*b:ror  jm,L<c  fi  »r  cius  rei  dominus, non  refeauratur 
hispf.pioris  hvnothecx,  etiarnfi  lK>na  tiitura  fint 
hvp«*th  ''*T''hbnix»,quem»bi  ad  hoc  notant  Bal.  Sx 
Ii.?:  Dtj.St d.D.Couarfu.lib. ?.rcfo!u.c,  1 a.n.i.  in  * 
/in.aimhls  y x diximusfupra  hac  cade  lege  gi.i.n. 
57.?'  ? F.x  quibus  hacconclnfioncm  fideic 

Anta.Gojn  '.m  !.7;,7’.turi  n.i^.candc  tenuit  Mo- 
ril.m  '!.I.  ? -n  v.r’'oc‘c  o-itrimoniovarf.  item  nota 
tir.io.hb.j.ffjrv*  Inan.Lupi  in  l.r^.  Tauri  nu-s.  & 
iterurn  :n  l.r^.infinc  idem  quoque  voluit  Cyfonta. 
in  l.-o.  r.i.i.toh?.  ynfil.47.  dubitatur  OiJ.C.afid[i 
in  I.r  .Tauri  in  verbo  nneue  dias,  f Scnmdacodti 
fin,fi  veditof  rri  patrinionialis^  cui  veditionrncmo 
ex  cofangitt  ycis  fc  oppofuit  ad  retrahenda 'revedita 
intra  nouc  J*cs)ca»n  rc  ab  emptore  vcl  ilio  rcdcmc 
rit,non cx  vi  p.'*6tidc  reuedendo, ncc  cxncccfsiratc 
contraijlus procedentis  , fcd  alias , non  poteriinc 
cor.ranguinc! , fi  iterum  ca  res  vendarur  extraneo, 
ipfirri  retrahere.  Hanc conclufioncm  probat  An- 
tonius Gomer  in  1.7  - -Tauri  mim.:4.cx  his,cuaTu- 
perlasretu;imus.Proharurcrlam  vitra  cum  ex  l.fi  a 
mc.fi.aa  i.Fakid.vbi  res  rccitperita  no  dicitur  cfib  , 

apuJ 
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apuJrecupcr:intem,eomretquo  prius  crar:  nec  ma  &a!ijinl.%ln.CJe  remiTsjo.pigno.cumaltjsaCa^ 

nc( obnoxia  oneribus^quibusancc  aquam  alienare  nolorrauiri$inrcpc.n:bri.i^.dcorigi.mr.col.  5.  ver 

tur,erat  obnuxia.t.xquaicgcBar.ibi  infert  ad  qi:*f  ficu.fcrc  igituti^;  aTiraquello»qnf  cB  videndusd.f. 

tiouein  de  emphiteuta  qui  rem  venditam  recupera  ip.glniT.t.iium.4.&  5.  t Tertia  conclunotfi  quis 

uii,v'c  propter  ilnonllScretnr  apccna.quam  ven-  tanquam  confanguincus  retrahat  rem  patrimonia^ 

dendo  ineurrir»  vd  Sucno  probacccx.ilic, quare  cir  km  al>  cius  confanguinco  venditam»  & deinde  ex* 

ca  cjusdicki  veritatem  cft  videndus  Alexan.^e  Tafo,  tranco  venda^nonex  hoc  amittitur  nomen  rei  pa- 

ao.qdn  l.vIci.C.de  iure  emphiJatifsime  hanc  Bar.  trimoniatii  >adqucidco  licebit  alijsconfanguineis 

fentciuiamdilTcrciircs.&omncsiohtjJ.fircm.ff.dc-'  eam  rcrrahcre.Quoniamrctraaus,  redemptio»  fen 

pofi.3iFran.Curn.Scnio.conlu64.anrc  fincm»Dcci.  recuperatio  &ifla  ab  eo»quieft de  familia  feugene- 

confi.  • <So.tn  fin.Tir.iq.lib.'  .dc  rctraA.$.  i . gloiT.  7.  re  peioris  venditoris  non  debet  operari, vt  res  ita  re 

num.19.9t  in  finccitifdemlibrifccundi.q.^o*tPro-  cuperatanon  dicatur  efie  de  genere  vel  patrimo- 
' bacur  etiam  hzc  fecundi  cov  lnfio  ex  doctrina  loan.  vio, cum  ea  recuperatio  ad  id  ciTec  dellinata,  vt  res 


Fib.in^.fi  cuiusfunuus, inili.  delega. cui  accedit 
Tiraquel.lib.i.dcrctract.f.i^.gloir.z.nu. 
glo^.vnica num.Ttt.&fcqncn.quam  tamen  pluribus 
acitiioricatibus  Strationibus  impugn.iuifuprahoc 
lib.tit.p.dc  bonis  conftantc  matrimonio  quzfitis  I. 
a.glu.  1 .nun1.87.3ir  qiKnribusvfquc  ad  fiuenr.Con- 
fert  etiam  .'•efponlum  AIcx.confi.a<J.num.i.8c  a.lib. 
V.vbi  res  fcudalis  acquifita  per  patrem  fil  »i  & fucef-  ^ 
foribus  fuiSificonfcnlu  domini  fiicrit  alie  nata  di  ve 
dic.i  extraneo  ,&  deinde  recuperata  per  filium, non 
cc  nfetur  eam  habere  filius  ex  antiqua  cafu,  fcd  no- 
na,vi  iu  dict.Ui  a mc.ff.ad  I.Falcid;  qi?arc  potois  fi- 
lius eandem  rem  feudalcm  fic  ab  co  recuperata  vnt 
ex  filiabus  dare  in  dotem , vcl  ali)  extraneo  vende- 
re. ctiafialiifiliarcclamaucrit.IQuonianouftfea 
dv.fTl  poteft  fcudatarius  alienare,  vt  concludunt  An 
dr.de  YTcm  & Moderni  incap.  i.de  alienatio. fco. 
pacer.iV  notat  ij^iam  Bald.in  cap.  i . in  fin.de  vafallo 
d;crcpi.*ta.loin.dcImol.in  l.filiusiami.$.  cum  pa- 
ter in  princip.de  l.fi  domus$.vItimo  ad  fi.ff.de  lega. 
i.Akxand.dict.con(i.a8.nutncr.  ’,lib.5.facic etiam 
quod  Angd.fcripfit^Kquod  dicitur.i.fu^r  glofT. 

« vltimalf.de  impenf.^rel*.doval.fa<3.  f Fallit  ta- 
men hzc  conclufio , fi  rcspacrimonialis  vendita  re- 
cuperetur a venditore  ex  vi  pacti  de  reuendendo 
inipfocontraftu  vendicionisappofitoquonia  cunc 
non  difinit  effe  patrimoniaJjjs,&  poterit  proculdu- 
bio.fi  iterum  vem^ur,  a confanguinco  retrahi , vt 

exprcfsim  decidit  Philip.Dcci.conn.5  j.numc.  T .ad 
mcdium,3iCOnfil.38j)um.’.,^c  j.vbi  Urddircotit,& 
rcfpondct  ad  ccx.in  d.l.fi  a me.  ff.ad  1.  Falcid.  idem 
Dcci.confi.i  ’ ?.num.5.Hi..*rony.Cagno!i  in rcpe.I. 
i.q.8JC.de  pad.intcremp43(  vcd».  Boeti.  Dccif.78. 
in  fiiicCarTaiic.iu  c6uietu.Burgund.  tit.dcfHroii^z. 

1 5A'itcrum  titulo  de  rc:rai&.^.  i .in  verbo  anc  ic 
verfi.idcm etiam  3c  Ferroni. in  confiiccu.  Burdegi- 

Kn.tir.derctraiitz-!S.ri.5:.f22.5:.?.i7*Tkiqu:;Ui. 
g i,dcrccri.$.ip.g!off.a.numc.vlcimo.  t Q^odinf- 
troit  ipfc  numlprzccdcnti.co  quod  fi  vi  paiftidc  rc 
ucndcndoinipfo  wutradu  appipfin  res  a vendito- 
re recupero  tur,uoncenfcturnouitcr  acquifita , ncc 
exnouacaura,fcdcx veten  reditque adfuamprifti- 
nam  naturam  arg.l.fi  vnus^.  pactus  ne  peteret, ibi, 
fcd  formx  fuz  redditur  ff.de  pad.  ncc  dicitur , earn 
rctqfuilTe  translatam  in  priorem  venditorem,  fcd  i\ 
\i  rcddicam,arg.l.filio  quem  pacer  in  prin.ibi,  v i dcl  i 
cet.qudd  non  translatos, fcd  redditus  videtur,  facit 

etiam, l.voluntatc.«.i.(f.quib.mo.pig.velhypo.fol- 

ui  ibi.fed  in  priftinam canfam res redic idoluia vc 

diiionc,&  quod  cxcacxpcduntglo.Bar.BaI.  Ange. 

♦ 


illain  familia  & genere  venditoris  maneret : quare 
non  debet  contrarium  producere  cffcftu,  vtin  Ue- 
gara.ff.  delega  i.&.l.lcgata.ff.de  adimen.lega.lxu 
tale.^.vlti.tf.dc  condi. 8t.demonflra.c«cum  inter  ex- 
tra de  excep.cap.fuggcftum,  3i:  ibi  fmol.  de  appella*' 
cumfimilibus.Quam  rationem  infpccic  noftra  tra- 
dit Occi.confi.i;v''.num.3.&  Tiraq.  qui  huic  fcii 
tcntizacccditlib.i.dcrctra^^,  5.?24»lo.jvnicanum« 

7.  t Sed  modo  occurricaliaquzBio,  nunquideo 
fanguincisrem  patrimonialem  venditam  pofsit  d 
fecundo  vcl  tertio  emptore  retrahere?  £t(l  prima 
vcl  fecunda  venditio  fada  fuerit  poftnouc  dies  ad 
retrahendum  prz(litutos,nuUi  dubium, quin  retrac 
tu!  locus  non  fit,vt  diximus  in  principio  glo.huias* 
Vbi  autem  veraquevenditto  intra  noucm  dies  fada 
fuit,&:  alia  folemnia  retradus,  de  quibus  in  hac  le- 
ge,& tunc  locum  cfTc  rctra^ui  contra  fccundiivcl 
tertium  emprorem, etiam  fi  per  mille  manus  tran 
firet, tenet  Paul.Cafi.confi.74.  num.  i.vcrfi.conclo- 
ditur  ergo  !ib.2.9tMaJucri.tito.dcretraAu.verfi. ite 
rctraifium  petens, Ludo.Bolognlcofi.;  5.col.5.ver- 
n.&  nota  quod  tale  ius,Cafia.confi.a2.col.  5.verfi« 

&.  fic  efi,8c  in  confuetu.  Burgund.  tnu.de  rctradfz.f. 
Ji.glofT.vlc.in  princi.Boeri.in  confuctudi.Biturice 
ticu.de  rcrradii.f.'.Tir.iq.libro  i.dc  rcrraftu.$.t2. 
glofT.  .num.i.Alfun.a Montaluo in  d.1. < ^.tit. i o.li. 
j.fori  in  glo.magna  colu.5.  vcrfi.licemqufroan  ifta 
at^ioficpcrlonalis  vel  in  remfcripta?vbi  optimis 
rationibus  rcfuluitcom  petere  cofanquineocondic 
tionem  ex  IcgCjquinon  pcrfonalisrantuin  cfi  ,fed 
fic  in  rc  fcnpta,vt  cx  verbis  legis  nofirz  probat,  ide 
etiam  cenfuit  Pau.Cafir.incTconfi.  74.1ocofuprz 
citato, latius  Tiraq.iib.r.dcrctrat?T.$.8.glofr.5.n. 
^•atque  ideo  aficninc  contra  qucmhbettcrtium  c6 
petere  poirefTorcin,fiuc  primus  emptor  firfoluendo 
iiuenoii,&  quocunque  titulo  lucratiuovcloncrofo 
rem  habuerit  ipfe  pofTcfibr, afficit  enim  rcfraiSusr6 
ipfam  arg.bfi  via.f.fi  fundus  ff.de  fcrui.rufii.pridu 
& l.fed  vbi  rcfiicutio.ff.de  mino.tunc^a.I.in  caufz.T* 
l.fcq.eo.tic.  l.pofiltminm.$.fi  isquicmerat* 
ff.de  capti.fic  pofiIi.rcuerf.Quarc  etiamfi  res  pitri^ 
monialispermanustranfcar,  poterit  cofangu  incus 
eamabvlcimo  emptore  vcndicare,arg.ciusquod 
iu  fimili  notam  glo.Sc  Doft.ln  l.i.C.  de  rcfcin.vcn. 
in  glo.magna  vcrf.quid  ft  ille  emptor,  quod  reme- 
dium diffa.1. 2. competit  contra  tertium  pofTcf- 
forem  cmn  diIlint5fionc  , Jc  qua  late  egimusfu- 
pra  eodem  !«  x.  giofi'.  S,  numero  i4.bonustext« 
in  I. minor  in  prtnct.ff.de euidio.cum  altjs  fupra  ci- 
tatisjidcm  voIuitPid.  Cafielii  in  1. 7 3 .Tauri  in  ver 
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bo»nusuc  diis>&  ibi  loan.Lapi  nom«5.in  H.&  Anto* 
Gomsz  num.vltLin  fi*irg.tcx.in  1. 1 : .ff^d  exhi- 
bc.cuoi  ibi  notatis  in  l.meru.^.  vk.fF.cjuod  met,  cau. 
idem  voluit  Cyfbnta.in  I.70.  T auri  coi.  7.  verfi.  j. 
xs  dubitatur,  t H*cconclufio  a nonnullis  limitatur, 
vt  procedat  quoties  etiam  rem  habui  c tertius  titulo 
emptionis , fecus  fi  ex  donatione  vcl  alio  titulo  non 
obnotio  recraiHui  quoniam  tunc  non  poterit  cofan 
euineusab  eoauocarc  «vrexprdfe  tenuit  Scbaflia. 
Ne  tpoda.in  traifla.  de  ture  congrui  in  verbo  pofTc- 
dit,&eiui  authorirateMac(h.Ai*ili.intraL^a.proto> 
mixeos$.i.num,j5*&  rurrtis$.5.nu.S.nifi  do« 
natio  iaftafueritipoftquam  res  fiicratcffeda  litigio 
Ta  per  litis  contcftationcm, vcl  nifi(vt  ijdcin  alTcrur^ 
id  faciam fiieric  in  fraude  confanguinei , tunc  enim 
locus  erit  titulo  qur  in  fraudem  creditoris,  & fraus 
prxnimitur,fi  prmcnros  a confanguinco  poflca  do 
nauit  l.fiquis  poHea.ft^deiudi.vel  (1  id  fiat  clam. l.is 
qui.C.de  rercm.vendi.8t  pofl  donationem  alienans 
rcpcriaturporsidcfcl.ficut  ^.fuperuacuum  ff.qui 
mo.l.p  gno.vcl  hypo-foluu  t Haec  tamen  limita- 
tiofilfa  cft*vtno.i  1. diximus, & atteflatnrTiraq.Ii. 
1 .dc  rctra-5. 1 2 .glo.  i .num.  5.  eo  quod  nihil  referat, 
quoad  rpeciemdeqiiaagimus,an  tertius poneflor 
habeat  rem  patrimonialem  titulo  venditionis  an 
don-icionisivc  aperte  fentiunt  omnes, quos  num. » 1 . 
ciraoiiiius.  Imovero  maior  videtur  ratio, vtpof- 
fit  cuinci  retrahique  ab  eo, qui  rem  obtinuit  ab  em- 
ptore titulo  lucratiuo.grataito  5:  liberali, quam  qui 
oncrofo,vt  qui  minus  ex  hoc  fentiat  incomodi.Nec 
Scb.dlia.  Ncapoda.Sc  Affligi,  iurcniiuoturcomn- 
ni.rcdconfuctudinario.quodcxprclTc  volucrut  M6 
tal.^t  Anto.Oomczvbi  rupra.(^orum  fcnrcntiam 
contra  Ncapt>Janam&  Affjidtummihi  placet, eo 
condiAio  ex  lcge,qur.id  rctradum  competit,  fir  in 
rem  fcripta.atquc  ideo  fequitur  qucmcunquc  pofTc 
fioncni  riocunquc  tit.id  abeat,  vc  fupra  diximus  n. 
ii.NccconndcraturtiruUis  alienationi*  ab  empto- 
re fiSus  .'it  !ucraciuusvdoncrr><lis,vc!  fit  necne  ha- 
bilis adrecraftum  ,quia  in  huiuCnodirctraiflu  non 
conJidcraiur,nitt  prima  cafu&primaalicnarjo.atq; 
ideo  avicam  admittitur  primi  venditoris  confjii- 
*4  guineus, non  fecundi.  +ScJvt  nihil  dubijrclinqua 
nmis.qutro  an  confanguincus  retrahens  i tertio  pof 
fcfrorcrcdcrctcncaturvltt.cmptori  precium  prio- 
ris vcnditionisfa«5t*aruomct  confanguineo.an  vc 
I o precium  fecundz, quod  forte  maiuscft/Et  Tira- 
quc.d.J.i  2.glo.'.nu.(fl.ccnfcr, precium  prioris,vcndi 
reddi  oporrcre,fcd  poflcriorcmptor  habebit 
onemex  empto  aduerfus  priorem  emptorem, 
qui  ei  cani  rem  vendidit  retr2Aiiiobnoxiam,vtin  (i 
mili  dicitur  in  1.  poli  liminium  $.fi  tsqui  emerar-  fT, 
decaptiu.&pofl,li.rcucr.&  in  5mili  quoque  voluit 
Paul.Ca0.ini. ;.nu.  4.  verfi.  in  fine glo.C.quod  met. 
cau.&nuncup.itim  inhaceademfpccie  rcfertTira. 
hoc  voluifte  Gerardum  Vago.infnadlfputatio  re- 
traftus  verfi.  qiixro  confcqucnrer  remTitio  vendi- 
ta in  i.conchifi.facittcx.  in). fi  cibi  alienam,  &).fe- 
qucn.fl.loc2.&'  l.debitor.j.vlti.  ff.  de  pignora.a«flio. 
ibipecuniamquamdebuit.  tineo  quod  diximus, 
emptorem pritnu  teneri  fccnndodc cuidione ,eft 
optimuscvx.in  l.mlnor  a5.annisinprinci.fr.decuic 
cio.vbilicct  primus  emptor  agere  non  pofsic  de 


eoiaionc  contra  vendicorcin  re  ab  coeolStiufe 
fpccialijvduti  per  in  integrum  reflitutionem, tene 
tur  tamen  ipfede  cuidioncficudocmptorijCuUp- 

• fe  vendidit  rem  obnoxia  retractui  vcl  reftitutioni, 
qui  cafusfimilised  noflrojctim  etiam  recuiSa  per 
confaflgnincum  iurcfpecialirciraflusnonfic  locus 
euidioni,  vtfupraprobauimusgTo,  i.r.u.55.&7j. 
fcJ  nihilominusarg  illius  1.  fecundus  emptor  agere 
poreric  contra  primam  emptorem , i quo  ipfe  cau- 
fam  habct.daeuidioncinifi feiens quoque  fueritfe- 
cundus  emptor,  vt  in  I.  fi  fundum  rcietis.C.dc  euic- 
tio.cum  pluribus  concordantijs  iT  iraquel.tradiris 
li.i.de  rctra.$.i2.glo.nu.  7.Ccrcqucn.vbi  idem  effc 
afferic,ciia  fi  vterq;  emptor  eflet  fciens,adhoc  enim 
tcncbiturfccundusdc  cui«5Uone,nifi  exprefTecautu 
fuerit  quod  non  reneatur , vi  fatis  ConUiilcit  text.iti 
X.  I .dc  imic  flicu.de  rc  alic.fai5la,ft  Roma.confi.ipd, 
Alex.confi.6p, num, i.lib.4.  Ange.de  Arcfcio.^.vlt.ia 
princi.infii.de  emp.&  vendi,  vbi  difcutit,an  preciu 
repetar  hoc  cafu,vide  IatiusTiraq.d.$.  1 2 . glo.i  .na« 
D.9.&  1 0. 5:  pluribus  fequen.  vbi  pliires  ipiefiiones 
congregat  huic  cenclufioni  congruas. 

G L 0 S S.  IJC, 

Confiin^uinei  remoiiores  ttn  ddmittd/ttMf 
dd retr Alium, Ucet  dlij fint proximiores^ 

• No  fuere  tnellugAr,^ot^  cxlegc  ifia,  quod  proxi- 
miore ablcntc,cftcrj  cofanguinei  remoriores  li- 
mit  tutnrad  retraclu  ,naalia$,redhochodiecor 
rigimr  per  tex.id  1.1  «.infra  eod.  vbi  non  (olum  in  ca 
fn  abrentixyfed  & in  omnibus  cafibus  impotentie 
& voluntatis  exteri  confanguinei  admittuntur, imo 
etiam  proximiore  przfcntc  pofTunt  exteri  remotio 
res  (iiniil  admitti  intra  noucm  dies  a lege  prxfixos» 
modo  cum  proximior  venerit  & velit  retrahere  ,ci 
cedant  omnes, vt  ibi  dicam* 
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1 }{efr Allui  locus rtoft  efl mpermutdfiode. 

2 ^»imus  contrAheniium  Attenditur  aA  di^ 

ftojc-ndrtm  ftt neyenditio  Aut  permutAfio, 

3 7>ondtio  dicitur  de  Animo  donundi  eonf^ 

res  modico  preeioyenditAfuit, 

,y4ll»s  indicAtar  ex  principAfi  ugentiumin 
tentione  na.feejmtn» 

4 ContrAllas  it  ejfe  prdfamituf,  ^uent  nomh 

nAuerunt  contrahens, 

^ NominAtio  eontrAllusfi  eius  nAturd  dJaer 
fAtur,non  Attenditur  nominatio»  ^ 

6 Termutatioejfe  cenfetur , quoties profpcete 
dAtur  fpecies  cum  ^uAntita/e,iju^  non  ex 
tedit  [pecie^ulorem  ")frnditioylfi>aIor 
pecuniae  excedit  yulorem  fpcciei,C^nv  7. 

Coatru* 


Digilizod  by  C< 


Decmp.&retra(5i:u.!.7'gl-io.  3?2 


CoMTidus  itnomitutMrfetuHdiim  mturi 
eiui  ituoii  in  ."  .-  . • 

g Termutdtio  dicitur  ix  receptiori  frntetiu, 

• f,rpeciesd4turprofpecie,0‘quu»li‘*'n>  j 
qnontiUj  rfl  eiuJJem  >4lori>,cuiu,  eyjpe 

yTnditio  dicitur ft  [pedes  dxtur  profpecie 
fyqudutitJte  eitfde-fuloris^i fpecies pso 
[pede  CP‘ pecuuUdut*  er4t>endlis.ibi. 
ContruBus  duplex  effe  cefetur  permutxt to- 
nis Cf  -renditionis, quoties  precium  »o»/« 
perut [pedem  pro  xlierx [pecte  dutumjcca 
dliifuorum  opiniont  m ilfi.tapue,  ^ 

9 K^etruBni  locus  erit  tu  persnututioue  m 

fr4udemretr4f}us[4B4. 

fruusprulumiiur  ,[i  res  ulteudU  remtstet 
penes  ulienentem.ibid.  & quod  tempus  re 

quir4ture[fe4pud4lien4niem,ibt.  ^ 

. 10  ^4uspr4:iumllur.[i4Uen4n,ir4didertlre 

pcrmuuiumycpspojleunoiilou^oiuteruul  ^ 

io  ei  fuirie  redditu, 

'niiTTi  i8  &nluribusrcqucn*cxcuiu5difti*^o''i 

pcimcm  fcntentiam  c<Te . quod  m hac  l.ge 

. s;;xnri:s"~ 

nifi  in  permutatione  lateruenent  p riiftet 

W^umySrh^Suiffe"^ 

f^ftufeourrruda  emptio  Bar.in  UAnfto 

;nn';roa.ff.ncdunaticR^ 

terr.peta.Eeea  Pj“-  ‘ permu.Bal.in  tetraS. 

Ioqucu5  intraa.de  ture  pjoto 

ispssii 

lqa«Muidr.eivna.l3arba..n,ubric.  catr*  de 


rerum  prrmbratio.Jc  in  rubri.de  ewtio.  vendit. 
Socin.in  l.paaaqn*  contra  num.».C.de  paaie.Fir- 
mi.i.de  Gabellii.  j.par.».  partis  principa.  qu#ft. 
vcrf.itcm  an  habeat,Ia/b.con!.45.in  i. dubio  lib.t* 
Ludo.Gozjd.cor.f.po.n  i-'.*l  iraq.lib.i.de  rctraau. 
f.je.gUil.i.n.r.Jtp.vbiplureiadditconcord.  t Sic 
& venditio  faai  modico  preciodicitur  donatio,  fi 
animo  donandi  fada  fucrit.fi  antem  animo  venden 
di, venditio, quaiitumlibet  precium  fit  modicum  l.fi 
fpoofus.i.circa.lf.de  donatio.int.vir.&  viorem  fecu 
dum  Cjm.Gal.&  Socin.in  l.i.C.de  paa.Panor.d.coC 
1 <.n.  1 .lib.i  .quod  late  difcuftitTiraqu.m  tepet,  l.fi 

vnqoam,verbo,donationclargitus,n.2,&  multis fe- 
qucnt.C.dcrcuocand.donationi.Nam  & aliasfem- 

per  iudicaturaaus  ee  intentione  agentium,Ui  qui* 

ncccaiifam  inprincip.&  ibi  BalJ.5cc*tcri,  maxime 
tecentiores,&  inl.rogafii.ff.ficctt.petat.cum  alijsa 
Cutpola  traditis  cautela  fecundum  priorem  impref 
fiooem.tM.Sic 8e fiatutum  cetireturodiofum,aut 
fouorabile  es  principale  intentione  ftatuentium,fe 
eundum  Bar.Bil.St  PauI.Caftr.inl.quieXceptiond 
in  prin.ff.dc  condiaio.indcbi.cum  concordan.aTt 
raquul.trad itis lib. i -de  retraau.§. t 1. 1 .n.5 . & d i 
Ale X. coni. i.lib.^.  ■ ExPuperiusiraditisfiarregu- 
lafluod  fi  ex  altera  parte  res,  ex  alteri  precium  8c 
alii  res  datLir,ftidum  erit  ei  quod  principaliter  agi 
intenditur,vt  a contrahentium  mente  nomen  5cef- 
feausconuentioni  dctur.vt  rtaditur  a Pa»or.  & Db 
rtoribuscommuniter  in  c.ad  qnxftiones  de  rer.  pef 
tnut.St  ab  iliis,quos  tetulit  T ira.lib.i  ,de  rctra.f.  j o 
glo.i.n.i. idem  voluit  d.D.  Couarru.dLciiia,lib.a. 
refolu.c.t.n.j).Anto  Gometlib.i.variarum  refolu- 

tio.de contradlibus,c.i.n. 10. Arius PincUis in  2. par. 
tub.C.derefcindcn.vcnd.c.i.n.i.cum  alijs  fupra  n. 
i.citaiis.Conftare  autem  dicetur, quod  principali- 
ter partes  intendunt  ex  nomine  ab  cis  exprefib , ye 
fi  permutationem  dicunt.fit  pcrmutatio,fi  emptio  ■ 

ncm,cmptio:vtPnil.C3fircn.3ducrtit  in  d.l.Artfto, 

num.t-in  fin.ff.de  dona.S;  num.iequen.  Fanor,  inc. 
ad  quifiionesmimer.^.vbi  A Barba,  de  rerum  per- 
muta.! iraq.d!S.^o.glo.i.  num.7.fc  8‘Vbi  tradit  cpn 
cord.Loriotus de  paftis  axiomate.:  1 6.  hiolinc.in 
Ciinfiictu.rarir.5.1  j.num.t  . Pinei. in  diS.  t-pa^® 

rubri.C.dercfcinden.venditio.cap.i.num.i.  t Ni 

5 fi  talis  nominatio  tepiignet  natur*  conucurionis, 

fcu  deduSa  in  coniicntiunem  nomini  cxprciro.ttinc 
fiquidem potius infipiciturnatiiraSt  elTcdus  acbiis, 
quam  nomen  a comtalitiitibus  impolitum  ,yt  in  I. 
infulam, tf.de przrcript.vcrb.t.li olei,  A:  ibi  nota- 
tur, C.loca.l.fivnoin  principio,  fti  eodem  tit.l.vbt 
itadona:ur,ff.de  donati  imib.cau.mott.  cap  eonfti- 
tuttisdc  rciigio.domi.Oldral.confi.i  5p.branc.Pur- 
pura.in  I.  •..col.antepenulti.lf.ii  cert.peta.  St  Ferron. 
in  confueeudinib.  Burdega.  titu.  de  feudis,  §.  1 8.  Sc 
(. ap.de  quo  latius  per  T iraqticlUibr.i . de  retractu. 
f.  .a.num.54.Sc!S.jo.glolV,  i.nunier.i  1.S:  la.Dcciu* 
in  authentica  ex  tcftamento  numer.  6.  vcriicu.  fed 
certe.C.de  collationib.Bocri.dectfion.t  44.  num.a. 

d’  poft  medium,  t Et  tunc  dicetur  repugnare  no- 
minatio uatttr.scontraflu«,qiioticspccuni*  excef.  • 
litsfitmagnus,  qui  excedat  valorcm rei  ab  eodem 

dat*,quiatunc  cenfebitur  venditio , etiainfi  con- 
tralicncea  exprimant  penilocationcm,maximd  fi  ter 
Aaa  4 tio 
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tfo  lusaliquod  siiferarur,ey«oquod  non  fit  emptio 
»t  infpecie.dsquaagimuf . in  qua  fi noncITetcm- 

ptio,»ufMcturc3fiinguir.coimrciraiaus,vthicfta 

miror  ita  hoc  Innitat  Pau.Call.in  I.  Arilto.in  fi.if.de 
donatio.iJcm  Paiil.AIi;i.it.8<  Pur|iira.m  l.i.mnier. 
5d.&  pluribinfeqiien.lT.fi  certi,  peti,  vbi  refoluir 
hac  infpccieconlangBincjm  retrahere  pofle  num. 
(St.i,fem  voluit  Bocri.alios  citans  in  decifio.  iqa.n. 
i.Tiraq.d.S.tc.glulT.i.num.i  i A fequcn.d.D.Coua 
rrn.libro  i,rc(blu.cap*4.num.9.  Aiito.  Gomez  de  c6 
traftib.cap.i.nurne.  lo.Pinclusinmb.C.de  refein- 
dcn.vcndi.2.par.cap.i.numcr.;.quiafieiietitconi. 
munem  efle  rciolutione, idem efle generaliter, quo- 
ties ncgocium  tale  fit, ex  quo,  fi  fit  venditio.ius  ter- 
tio queratur, tnne  enim  cauendu  efle  ait.  nec  ifraus 
fiar,cenfendoconuentionem  illam  iurc  permutatio 

nii.vt  ex  Purpurato  Scalijs  tradit  Boeri.d.decifio. 
laq-num.a.  t Cxtemmquandocontralientesnon 
• exprimunt  nome  contracfui, indicatur  ex  co.quod 
pluris  ift.vt  fi  res  plus  valet  quam  pecunia,  qu*  da- 
tur cum  ci.cenfeatur  permutatio,  fin  verA  pecunia 
excedit.dicaturvcnditlo.ita  .oiuerutloan. Andre. 
Aiicha.[mol.Cardt.2.qun'iio.Panor.nam.4.Barba. 
& alij  in  diif.c.idquxfiiones  de  reru  permuta,  per 
illum  te  vt.f  aeob.  de  Rauena  & Cyn.  in  I.  cum  te.C. 
de  praif.inc.cmpto.fi  vendito.Batto.in  l.fi  in  emp- 
tione in  p^rincip.lfde  eontrah.  empti.  & in  1.  Arilfo 
& ibi  quoqi  Ange.Imol.Rom.8i  Pau.Caftren.  If.de 
donatio  BilJ.in  rrafla.protomiieos  mi.  i o.  Affliii. 
ineoj.tr'.aa.f.j.n-.im.i4.8i  is.Alcxand.ind.l.i.iii 
prin.ad  finem,?:  ibi  lacob.iS.Geor.num.r.iVlafo. 
num.8.?cPurpu.niim.5«.?i  multis  fequcntibusvfq; 
in  fi.ft.fi  ccrt.peta-Alcia.in  1,1. in  princi.  num.  iS  ft'. 
de  vcrbor.obliga.d.D.  Couarru.Anto.Gomca  U Pi 
nchis  in  locis  num. pr*ccdcn.citatisl.i.tit.d.par.5. 
vbi  Grego.Lupi.&  id  generale  eif.vtcontra.ftus  in 
dubio  fit  iuJicandos  fi  denominandus  fcciinduin 

naciiram  cius,  quod  in  eo  prxualcc,vt  docet  Barto. 
in  materia  venditionis ?t  locationis,in  l.i.Tt.lTlo- 
ca.Mcxand.confi.iip.ni!m.ti.r!b.5.Alber.Brim.c6- 
fi.qt.nani.i  i.cum concordantijsa  Tiraq. traditis 
lib.i.Jeretraau.f.io.glo.j  num.io,Ex quibus ipfe 
ceriict  num.p.  retraftui  locum  cITe  hac  in  Ipccic  aii- 
thoritate  Bald.Si  Vtatth.Affiift.in  traaa.protomi- 
xens  locis  fiipra  cita.-is.ft  i.  nofttis  id  afteuerant  Cy- 
fonta.in  l.yo.Taurifnam  fe  refert  ad  Bald.in  trafta. 

protomixeosjt.col.vcrfi.;8.dubitanir,idcm  voluit 

Anto.Gomez  in  eadem  l.yo.Tauri  num.  1 5.iii  fine, 
pertcx.in  dift.l.Ariltoft  ibiBarc..SiDoftor.exprcf 
8 fcnotant.ff.de  dofSa.  f Indiibioautemquando 
contrahens  iion  exprimunt  nomen  contraftus , nec 
precium  fiiperatrem,fcdvtru.aqueab  eadem  parte 
darum,dl  eiufdem  valoris.Bald.tenctefic  venditio 
nem.mprcludijsfeuJo. numero  i i.quein  fequitur 
Alexan.ad  Barto.in  dift.l.fi  in  emptione  ff.  de  ton- 
ir.ih.emptio.8i  in  l.i.numc.SdTficcrt.peta.Fabia. 
a Monte deemptio.Sivcndi.t.quxIlio.minicro  t j. 
fen fit  lafo.in  faftionum  itmnero  1 1 a .inllitu.de  ac- 
tio.Sed  contrariu.m  cftreceptiu‘,imoqu6d  fitper- 
matatiofeu  contraftus  innominatus,  vc  confiat  ex 
rclatisariraq'.iel.Iib.i.dcrctraft.f  jo.glo.i.mime. 

J'5.idcnim  voluit  Barto.in  l.i.  numero' y.ff.derer. 
pctmuta.ac  ibifulgo.8i  lafo.numcro  1 1 .idcmiaro. 


dicens  communem  in  pr«lud.ftado.nDm  i J.TmoU 
8i  Roma.in  d.l.Arifto.  fiF.  de  donatio,  idriafo  hanc 

attcftarnscommunem  in  d.I.i.  num.  j.ff.C  certum 

pcta.Sc  ibi  Ripacol.vIti.Curtl.numero  jy.Excadc 
paft.num.s  i«.vcrfi.q.cafus,  Anto.  Cornea  de  con- 
traaibus.cap.i.num.ir,.  Hoc  tame  fallit, fi  reiqu* 

datur  pro  alia  re  S:  precio, efTct  venalis,  tunc  nimi- 
rum crofererur  venditio.non  permutatio  vt  dedicir 

Exta  de  paft  is.  n.y  i y.quoi  probatur  ex  1. 1 .Caie  re 
lumpermu.  quam  optime  explicatAri.  Pindnsin 

l.  parte  rub.C.dc  rcfcindcn.vfdi.c.i.  num.i  q.Ut  14, 
ex  qiiohuic  limitationi  confenfit  Pinelus  in  d.t  .par 
tc  rub.c.:. num. <S.refereni  idem  voIuilfeMolineum 
in  cjnfuc.Panfien.f.aq.q.i  j.  Alcia.  autem  in  d.' 
num.jc.ft.fi  ccr.peta.  fcinl.i.nnm.ip.ff.devcrb^. 

o,  ligatio.hac  in  fpccie  quando  precium  non  fupe. 
rai  rcm.fed  cft  xquale,a/t  duplicem  cenferi  contrac 

m,  alterum  emptionis,  alterum  innominatum, que 
rcquitut  d.D.CouaTru.dift.Iib.a.refolutio.  c 4.  L. 

p. 8c  An.  Pinei,  (rcfpondcns  ad  argumenta Lorioii 
de  paftisaxiomatc.i  1 5>in  a.par.rubri.C.de  refein 

p “'"•«nJi-c.i.num.g.fcp.qucm  omnino  vide.  tEx 

liipcriusdiais  colliges  plurcs  limitatioDeaadIege 
nollram.m  quibus  locus  fit  rctraftui  in  permutatio 

ne, quando fcilicet.habcturpro emptione  Quini- 

R'™““rioni.  «rit  loeiTs  rc- 
traftui.fifafta fuerit  111  fraudem  retraftui.vrcom- 
mur.irerDoftor.concludunt.quotquotarte  ruerunt 

in  permutatione  ei  locu  non  eftc.quoa refert  Tiraq. 
hb.  1 .de  retraft.5.  i .glolT.  1 4 .num.  a p.  vt  ipfe  attefta- 
tur  num.j  s vbi  fequitur  loan.lgneum  io  repetitio. 

hdudum  colu.antepenul.vctfi.fid  cum  iaqui  proht 
betur?imuItisrequen.C.decontrah.empS.vyex- 
prefic  affeuerat  m permutatione  locum  ifirtitrac. 

roi  fraude  mterceifentt.quf  colligitur  fecundum  eu 
fi  r.s  permutata  remaner  apud  eum,qui  eam  exper 

mutationccerfirat.idquodfemperaliaaprirfomi. 
tur.quoties  poft  alienationem  res  manet  apud  alie- 
nantem.vtml.ficut  f.fuperiiacuum  lf.qui.mod.pig. 
n^vcl  hypo.foIuit.vbi  Batto,  cum  .1,],  concor^an. 
aTiraquc,.cocgcfiis  intraftatii  deiore  conftiruti. 
^miita.num.i.8i  i.Qiiod autem  ccmpmrequira- 

rom  d,  '-P"''  'sJrae- 

d-^fuperuacuu , conduditque  re- 

r 1 1 n j addifconcotd^.Ti. 
ra^ucl.lib...dc  retraftu.«.i.glo(r.  1 4-numft«.  tldS 
er  t,li  ahenanstradideritrcmpermutitai^iJtpof- 

fiquidem  prirumiturfraus&fimulatio.tanquam  iM 

Manfiie?;  “in  l'4  voluit 

Manfuert.r, tul.de  emptio.&vendi.col.i  .verfi.itetn 

Lr  ,'^P,  Molincus  in  eon- 

fuccu.Pariiicn.  j r.qmft.Xiraq.  libr.r. 

tibuf ' nr  A "“'"•54-&  fequen- 

& eodtm?  verficulo  viti. 

& eodem  S.t.glofi.y.num.  75.  ?i  fequeDti.Jt  dicam 
4liqiad  Jn  gJ0.vJt,num.7. 

G L 0 S S.  X I. 

Ccinjignalhprxeij  inntrtau,  rtmi^tiui. 

•De 
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De  e! prteio  qae  eajto.  Circa  ca  que  attinent  ad  elof- 
fam  illajriixi  plurima rupracoglolT.  j.fcdperhanc 
kgcm  videtur , nulla  conngnationem  przci;  exigi 
quod  tamen  immutatum  eft  per.l.p.6c  i4.in(raco. 
vbi  dicam. 

GLO  S S.  XII. 

1 JuriemtHtmm  efuoit  pnefltre  tentleerretriihes 
rem  patrimonUlem. 

g Emptor  4 quo  res  empto  retrubiteir  pretef- 
ture  poterit,  ftftbi  cuuere^ult  ,1it  ji  poflea 
reperiutur  nonjibi  feJ  uly  retrdhete,feluu 
pt[ibi  Ites. 

Trote^utio  co.lucit  ia  plurlhaseejibus^ibl. 
j Troteputionort  requiritur, J1  pofiee  fretus  de 
. teliet  fuerit. 

4.  Trobstto  uH  dJmittatur  coutrd  iur ementu 
u hqe  deletum, etiemji  lex  dicet  ei  effe fle- 
dum.cy  nu.fequett. 

^ Trobetio  jdmiteiturcontre  iurementum  e 
lege  elicui  deletum  in  pluribus  ce^bus, 
meximr  contre  iurentilfr  cernehteryxo  j 
rem  cognouiffe,C^ contre  ignor entiertt  lu- 
remrnio probetem , C7*  enimi  declererio- 
nem. contre  iurementum  nuncit.  c^co 
tre iurementum  impedimenti,^  fuper  ex 
penfes  eontre  contumecem , Cf  cor.  tre  de- 
curionum erbitrie,K?‘  contre  librum retio 
nis,(p‘Contre publicum  ir:llrumentum,(St‘ 
in  hiiquecofcietie  elicuius  cSmittutur. 
Trobetio  quibus  cjftbusnon  edmittetur  co 
tre  iurementum  deletum,  remifiiue,ibiJe 
nififit  per  eu'  lentiem  CP“  efpellum, 

(,  Xjtrellui  prex  s hoc  in  regno. 
y f rudas  pendentes  enftnt  reftituendi  in  re- 
treflu. 

f rudus  pendentes pers  rei  funt  tytenque 
fundi  eppendiceslteniunt  cum  fundo,  qui 
rctreh  tur  .Cf  indetoinfolutum.cyin  le 
geto  fdcicommijfo , zy  in  conceffo  ed 
feudum,U‘in  emi/sionefeudi,  Cf  lucon- 
fifcetione  fundi,^  in  fententie  que  fun- 
dum reflitui  iubet,CP’  in  renunciettone  be 
nefici)  cyelqs  ibidem. 

8 Emptor  in  retredu  debet  ferurtri  indemnis 
nec  eliquid  lucreri  debet. 

/edum  effe  cenfetur,  quod  per  eliquef  et, 
quominuiftet,in  eius preiudicium, ibi. 
f /rudus  pnjl  litem  eontefletem  in  ceufe  re 
tredus  debentur  retrehonti. 
teld-oex  retredu  ej! in reir.i  feripte  (/‘flri 
di  iuris,ibidem.  i 

/rudus  in  retnduft  petentur  ytintereffe 
debentur  f irmporemotJtftce efl,eoapgne 
tiottis  precij.ibi. 


10  E,ptredus  per  meritum  >c/  foetum  fefue 
ea proftt  y>xori  foluto  metrimonio,  yelfi- 
eio  , >t  dimidiem  partem  rei  retrede  ha- 
beent pisel en  dimidium precij  confequen- 
tur. 

Socius  en  hebeet partem  reiperfoeium  re~ 
trede>el precij  eius, ibi. 

B]urei]ue  h quiere  para f.tiotl  quod  confangui* 
ncus  veniens  ad  retraitum.tenetnriurar^fibi&no 
alij  velle  retrahere,  nec  ad  airerins  commodu  ,nec 
fraude  aliqua«ti)idcm  apud  PiAones  confuetudi- 
ne  ilatutum  eife  refert  Tiraq.  lib.  i . de  reiraCio.f.j. 
in  princi.citatquetcx.  huic  rei  accommodatifsimu 
in  l.pcto.f.vlti  ff.delega.a.vbifitelfatrrprohibue- 
rir.neris  heredi  rclida  alicnctur.fed  vt  in  familia 
maneat, fi  alienetur  admittitur  proximus  quifq;ad 
rcuocandumprtcndiimquerem  ipfam  alienati, fed 
ita  demum, fi  paratus  fitcaucrc,fe  eam  rem  infami 
lia  reliduru,alia$eidencgatur  condictio. Ecce  ibi 
exigitur  cautio  loco  iuramenti  per  lege  noflram  re 
quiiiti.Hanc  tamen  cantionem  noflrain  fpecieno 
exigi, ptobatTira.d.f.5. in  prin.t  Admonctque  nu< 
'.tutifsimum effe, vt emptor  protctlctirraloufibt 
ius  futurum  cam  rem  condicendi, rcuocandi^ue.  Ii 
ex  poli  faSocompertu  fuerit  confanguineuinffau» 
dem  hoc  retradu  vfum  fuilfc,  vt  poDca  alteri  cede- 
rc.iiixtatext.inl.ii  debttorf.t.d.quibnsmcd.pig.vcl 
hypo.faloi.M.atiiquis.f.pleriqjfKdercligio.ftfum 
jiti.hi.&Ui  tanief.curedhibitoria  flF.de fdili.cdifi. 
ibi. St  predicere.vtliquid  aliud  pollca  apparuilTct, 
de  eo  iteru  ageretiir,glo.  in  I,  eleganter  in  princi.tn 
verbo  finita  in  fin.Sc  m' verbo  pte  loluro.St  ibiBar. 
StBal.quiid  trahitad  limilcscontradus  lf.de pig> 
noia.idio.  fimilisglo.inl.fi  quis  aliam  ff.de  folu.Sc 
in  l.libera.C.dcfir.ten.Alcx.confi.xpnum.S.lib.t. 
tVernmidcTiraq.d  f.s.nu  j.exiflimat,necelfaria 
non  rlfeproteflatione.fed  comperta  fiatidc  efleco 
fangiiineofiibuenicndum  aduerfus  cius  calliditate, 
quiacalraudem commentus elt.vt  in  fimili dicitur 
in  I t.f.quefitfi  If.  de  feparatio  dolus  liquide  8:  fraus 
nemini  prodefle  debet.'.fe’d  Jc  fi  f.  plane. Ifad  exci, 
ben.c.t.de  dolo  (i  contu.cu  concorda.aTira.con. 
pi  lHs  lib.t.de  rctra.f.i.gloir.p.nu.67.  ficur  nec  alte- 
ri pote  [l  obelfe.ca.fi  topromilfariusf.i.  de  eledio. 
libro  (<. quomodo  probeturfraiisdicam  in  glo.viti. 
t Admittitur  autem  probatio  contra  hoc  iuramen. 
tum  fctiindum  Bal.in  I.^.C.dc  proba.Cafla.in  con- 
fucttuliurcu  tub.  io.dcretrad.$.  1 a.inglo.  in  ver- 
bo 011  pai  le  ferment  des  contrahans  nu.  t e.fol.14^ 
col.t.Nam  vbiciinqoe  a lege  vel  Daturo  dtfrrtur 
luramentum  potcD  aduerfarius  contra  illud  proba 
re,etiam  fi  lex  ipfa  diceret  Dari  debere  iiramcnto, 
ex  fintentia  glo.ini.i.f.fi  abfais,  it  ibi  ei  alfcntitur 
Paul.CaDrcJd  finem. Mex.uu.-.Socir.nu.io.&Iafo 
mM-lf.fi  ex  noxi,cau.  aga. idem volueroi  t C> n.nu. 
4.St  Bald.nu.4.  & ibi  Barba.  inapoDillisin  l.i  .C.fi 
a.luer.libcrra.Ioan.  Andrfasim.4.8e  ;.St.uomi.in. 
c.ftatutum.?.  cum  vero  de  refcrip.lib.  fi.Tancrctus 
in  fuo  libr.quzDionum  tir.de  proba.  t$.q.  lacob.de 
Arcn.Angcaiu.i.Imol.nu.i.Pau.CaD.nu.a.in  fi.Ro 
Aaa  5 ma.& 
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tna.?:  t.ijui  bona.C.quidani  inprin.  per 

fthitex.lT.  !e  dano'infc.Iaco.Bacr.Bal.&  Sali. ini. i* 
C.’.ic  rc  iudi.Albc.in  i.partcftatutorum,q.it.BaI.in 
l.Ji  tutor  petitus  ad  fi.C.dc  pcric.tuto.Pc.de  Ancha. 
in c.t.jj.-j.pnii.vcrli.circanxc quiro  rlterius extra 
dero  iftif.Ciodoh  CaM.Ioan.Zoch.Card.  Alcxadri. 

Paaor.nuin.i.in cap.propofuiftifSc  ibi  Fcl.num./. 
5.  Dcci.an.j.vfq;ad  S.vbi  quatuor  modis 
ha.ic  'iiiittcconduiio  iem,  extra  de  probatio.  Ro- 
ma. Mrx.Cnrti.  Senior  & Iifo.  in  repc.num.  ^04.in 
J.iJmi  tendi  l?'.dc  iure  iuran.Match.  AfTlifUncon- 
ftir.Sjcil.iiftip.qui  de  aleatoribus, 5. notab.Hyppol* 
Marfi.t  \ repc.rub.C.dc  probatlo.n'j.Tt7.5tinl.  r.^. 
f:  f:rui. colum. ‘sft.de  quxftio.Carella.Corta  in  me. 
m >rab.in  verbo  dafnnu  datum,  omnium  latilsimd 
Tiraq.h.inc  dicens  veriorem  rcccptiorcmque  lib.  t • 
de  rctra.^.4.cM.i.nu.i.&  ^.^deinceps,  quem  om- 
nino /ide.d.O.Coaarru. lib  a.refolux»!  vnumcr.4« 
5 atioscitans.fSic&aliasprobatio  admittitur  con- 
tra iuramentum  alicui  delatum, in  pluribus  cafibus» 
q jos  congregat  T iraq.d.^.4.glofT.  r .maxime  contra 
lurante  le  carnalittr  vxorem  cognouifTcnumcr:) 

& contra  ijnoranriam  juramento  partis  probatam 
nii.4.St  contra  animum  iuramenco  explicatu  & pro 
bacum  namc.c.S: contraluramentum  minei)  vcloT 
6cialis,cui  alias  creditur  nu.tf.St  contra  iuramentu 
impedimcnci,vcl  expenfarum  contra  contumacem 
nu.7.?t  contra  decurionum  arbitria  numc.S.Jc  con- 
tra librum  rationum  & ofncialium,cuicxmandato 
tcftacorisvc!  ftitlici  fitereJendum  au.  9. 8c  contra 
publicum  inftrumentum,  nu.io.8c  in  hisquxeofeie 
tix  alicuius  commirtutur  n.i  1. numeris  etiam  fcque 
tibus  limitat  regubm  hanc.  iif.  modis,  quorum  ali- 
quo reprobat, 5:  demu  cos  ruSIimitatnu.  pro 
ba'io(ic  jierrci  cuidentiam  A:arpctium,vt  ibi  per 
{,  eum.  t rrixis  autem  hocinrcgnohuiusrctrac^us 
hxccft.conrmguineusvcnditofis  intra noucm  Jies 
a dic  venditionis  computandos  comparcat  coram 
indice  dicetis  focAcconfatiguincum  intra  quartum 
craiu  venditoris, qui  Sempronio  vendidit  hinJum 
lub  hislimitibn;,qm  patrimonialiserat, pro  precio 
mille  aurcoru, quos  coram  io<licc  8:  cius  notario  c6 
flgnatprottftarurque  fi  quod  maius  precium  pro  eo 
vere  datum  vel  promiftum  fuifle  apparuerit, Ic  cofi- 
gnifuru.omncsquccxpenfas  abcmptorcfaftasrc- 
fuirjn'ufi.aii  nq»ad  cius  notitiam deuenerit, petit- 
quevtfibi  fundum  re  fticuuC  emptor  cum  frudibus 
perceptis  'k  pcrcipicndis,prccmquoddcdit  acci- 
piens iuricquc  per  Dtu  eiufquc  fanda  euangelia  in 
firma  fibi  ibli  8Cnon  ali),  nec  in  alterius  comodum 
retrahere  nullamqnn  eo  retra-fcu  fraudem  intcruc- 
nirc.Confcftim  index  debet  prcciu  deponere  apud 
aiiq icm facultatibus  idoueii conueniendi  facile» 
q-iimimcratis&rcccpris  aureis  cora  notario  te- 
ftibu'!  ro  »l!cudep:;fitirea)isfaciat  inflrumcmum, 
deinde  Sepronio  emptori  id  notu  faciat,  qui  reo  ne 
gatepic  exceptionibus  in  termino  lurisoppofitiscau 
fa  ] liconclufaafsignat  partibus  terminu ad  proba 
d.i,&  da  caafa't>roJt  moris  cfi^eoguofcct , eamqud 
decMct:qaod  :i  ex  oarte  actoris  probatum  fricrir.  ^ 
in  libello  anerujt/andfxci  reJditiii  iubebit  cum  fru- 
^t‘bns,poceft  enim  dtu  lisagitari,vtfxpe  alTokr,ma 
xiinc  quanjrt  appellator  3c  adregiam  cancellariam 


dcuoliiitur  debet  aute  ipTcmcc  compirerc  ad  iora» 
du.vci  eius  procurator  cum  fpee iali mandato  ad  id 
iuramcnim  pr.rftandum,nonaIiasvtdicamlatiu$ifi 
' l.rcqucn.tQnatcnus  aute  numero  preced.diximut 
fruftr.s  eife  refiitnendos  confanguineo  retraheoca 
fic  accipi  opportet,  vtfrudus  pendentes  quos  em 
ptor  percepit  procul  dubio  reOituantur,  quippeqat 
parsic!  fint  itixca  l.fruflus  p5dcntes.ff.de  rciuendL 
d.D.Couarrn.li.i.rcfolu.c.  1 5.  in  princip.vbiopti* 
ni5  explicat  quomodo  hocinreliigatur.Idquenon 
folum  procedit  in  rciu5dicacione,  fed  & in  a5fione 
perroiialil.vItim.$.fni5tus»ff.quxin  fraud.credi.Bar. 
in  l.filrusf2(ni.$.confiindi'i  in  n.8c  ibi  Bil.Ange.Ra- 
pha.Imol.Paul.C2r.8c  Alexand.de  verb.  obliga. Bal. 
8c  plenius  Salic. in  l.frufrus.C.dc  aftio.empt  AngeU 
confi.t  J 1. coi. T. Frinc.de  Arct.in  recentioresin f* 
cum  filio fim.ff.de  lega.  i.Tiraq.lib.i. de  retra.fj. 
gio.7.nuniero  n.Scfcqucntibus.Qui  licet  refoloac 
locum  non  effe  retractui  in  fr‘j^ibus  pcndencibni 
(contra  opinionem  Marthji  de  Affli.  in  rraAa.  pro- 
rumixeosinprinc!p.'egisnu.4.  8c  Cafta. in  confue. 
B irgu^.rit.dcrctraiCb.^.i.in  verb.hcrcditaygc,cob 
i.verfi.fcd  ju  xta  hoc  quxro.  Aroal.Fcrroni.in  cofue. 
Burdcgaien.titu.de  rerraidr.^.i^.  &:cap.}5*eiufd£ 
tituli  in  fi.)  concedit  tamen  n.4*  .8c  5 i;.ei  locum  effe 
cumfru5^usconfidcranturtaquam  accefforijac  ve 
luti  appendices  ipfiusfundi»  vr  fcilicet  vendito  fun- 
do,frui51us  pendentes  comprehendantur  in  vendi- 
tfone»cum  illi  lixreanr.l.lulianus  $.fi  fnKfribut.ff.de 
afrio.cmpti.d.l.vl.$.frufrus,ff  qux  infrau.credico.8c 
in  fundo  datoinrolutum,8t  in  legato  8c  fidcicomiiTb 
& ili  concetTo  ad  fruduni}&  in  amifione  feudi , & in 
publicatione  fundi»8c  in  lententia  , quz  fundum  re- 
Aituiiubct,&  in  renunciicionc  benefici)»  k in  alijs 
veniut  frufrus  pederes, veluti  appedices  ipfius  fundi 
ficum  fnn  do  confiderantur , vt  probitTiraqucIl.  d. 
g gIuna7.num.4i.&4j.thcqiiod  frufrus  pedente# 
tempore  venditionis  fint  reftituendi  confinguince 
retrahenti  tenet  Anton.Comcz  in  l,7o,Tauri  num. 
2^.  8ciJcm  fiiborcurc  voluit loan.Fab.  inf.afrio^ 
numnum.d.  infrf.de  afrin.quonim rcmcnria,  ludi- 
CIO  meo.vera  efr  quicquid.d.D.Couarr.cotendac  li« 
i.refol.cap.is.nuiner.  ii.d  ccnsfrufrus emptori  effe 
pro  racarcfritucndosidcbct  enitn  fieri  confangui- 
Bco  retrahenti  plena  refritutio  rei  venditx  fubrog* 
tur  quippe  loco  emptoris , ita  vt  emptor  nullo  afri- 
ci.amr  incommodomullum  que  cx  ea  reportet  com 
moucndum, quare  inquit  Anron.Gomcz,rctraheo# 
foluct  emptori  iufrum  & honeftum  interefT;  ,qiiod 
illomcdio  tempore  poffet  ex  pecunia  vel  precio 
hanefre  lucrari, argumcn.tcxt.in  l.curabir,  C.dc  a- 
frio.cmp.  Sed  tn  tamen  aducrce»  quoniam  hicrnm 
hoc  non  debet  confiderari , nec  profundi  emptori, 
nifi  a licfolutionisprccijabipfo  emptore fiifrxvf- 
que  inditm  confignationis  fafrxpcr  confangui- 
ncum  ntra  noucm  dies  ab  hac  lege  prxfixos.Narti 
deinceps  nullum  cfr  intereffe  foluendum  ,cum  non 
ftetcric  pcrcofanguineit  quominus  cmpcoriprccm 
r.  Jerctur  fed  per  jrfum  emptore  qui  coiifignjtu  no 
luit  accipere,  nili  torte  ignoraretcniptor.rerrihcn 
tem  cifc  confitiguineiim  venditoris  vel  rem  cfre  pa- 
trimonalem  quia  tunc  intereffe  fdlucrctur  vfquc  ad 
tcltium  publicationi-, quo  in  tempore  certiiicati  pa 

luii: 


De  emp.&  retra6lu.I.7.glo.i2.&i3. 


tnir  dc  cofangainiracc  retrahentis  5c  dc  alijs  ad  rc- 
d;';rcqiiiiitis.  Ac  qmties  per  alique  ftat  quominus 
quuihar.id  pro  fafto  habetur  in  cius  praiudiciu,!* 
idco,$.prarfcntc  & l.fi  Ji^m  fuerit,  pr*fencc,if. 
deeinaio.l.in  cxc<ncionc,f.vIti.vbiperDocto.nota 
tur,fT.Je  vcrb.ublig.cuconcordamaTiraqtt.cicacis 
_ li.r.dc  rctractu,5.i5  .g'O.z.n.7.  t In  fruiftibus  amem 
fcu redditibus  poftveditionem  habitis  aliud  ftarui 
tnr,hienim  nonvcniuntniii  a tempore  litis  conte  (Ia 
txrquando quidem aftioev rctraitu  competens cft 
perronalisinrefcripta^vtprobaui  fupra  hac  cade  ]• 
gKR.n.ii.&  Tiraq.lat^  li.i.de  rctraft^.j  j.gl.i.in  qua 
fruchisveniunta  litis  conte fl -irione,^  non  antea, ar 
ga.tex.tn  l.in  h3;>c,ff.de  tritico, & l.pcn.if.qu*  in  fia- 
credi. sS:  notatur  plene  inl.vji)i9ii,&:].cuRindus,ffdi 
cc-.pct.atquc  ideo  hac  infpcciefru^us  deberi  con- 
Yangn  ineo  retrahenti  a rf  pore  litis  contcftation  is  tc 
nuit  exprcHc  Mocal.in  l.iq.gUmagnacoi.p.infi.vcrr. 
itemxiuxraan  proximiori  retrahenti, ti.io.li. 3 fori, 
Gomv  Arias  in  L7c.X<ur.n.2  S.Alberi.t.p.flatuto. 

^ q.9?.Guid.Pap.decif.7.57.pcrl,vidcamus,$.adion. 
ff.de  vfur.Ioan.Fab.inf.‘aAionun.5.iniU.dcadtioni- 
Borri. in  cofuctu.V  ituriccit.lS.^coUt-ti.dc  retraidz 
Ioann,Ignc.inl.dudnn.50.5cfcquen.C.dccont.cm- 
tio.Tiraq.lib.  i.dcTctrad.?.  1 5.g!.i.5: 2.  d.D.Coua. 
rrii.iib.  .refolurio.c.t  5.num.S.  nuhhoc  procedere 
sTeritquoticafriidus  petuntur  vtfrudus, nam  li  pc 
tancur,vt  intcrcflc,a  tempore  inorx  viebentur,fccufi 
dum  eundem  Fab.Sc  Bosri.Mora  aucem  cotrahttiar 
idic  oblarionisSc  c6(ignationisprxcij,vn  inl.j.C* 
dc  pacUnt.cmpc.&  vendi.fic  l.acccptam,  Cdc  vfur. 
J.obfignacionctC.defoIucio.l.fi  mora.  ff.fo'u.  matri* 
].magnam,C.de  contra. & c6m.ftip'.ila.qund  c\prcf 
fim  c^nocauiehacmfpccic,Ia3n.lgne.in  d.l.dudum 
num.49.Qnod  tamen  tu  inccilige  iuxta  praxim  reg- 
ni noftri  fupra  n.tf.traditam.vtabcodic  mora  con- 
trahatur, quoobfignatioemptori  intimata  fucrir, na 
♦ antea  ignorantia  cxcufabit  cum  a mora.Sed  quid  fi 
rcosfubtcrfugiTjne  lisconc:ficcur?dic  quod  pro  c6 
tclfata  habebit  jr,l. (i  cum  iS.qiii  iniuriarum,&  ibi  no 
tant  Doilo.omncs, ff.fi  quis  caiitio.Tiraq.li.i.dcre. 
traffii,$.M.gl.j.nutn.5*v%:fcqacn.vbi  plura  cogerir. 
t Dicitlcxnoftra,rctrah'cnrcm  inrarc  tenen  rem  fi 
bi  ipfi  ^noalij  velle  retmlicre*.rcddubicabicaliquis 
maritus  conllanrc  matrimonio  taquam  proximior 
confanguincuSyvel  focius  rrtraxicrem  venditi  pro 
eodem  prccio,quo  vendita  fuit, an  vxorfoluto 
monio  poterit  ciusrci  confequi  medietatem  taqna 
acquifitx  matrimonio  coqfiante^iuxtadifpufitiooc 
legum  regni  huius, vel  ^ tatam  habeat  vxor  medie 
tateprccij*Etvidcturquod habere  debeat  medie- 
tatem ciufdcm  rei  pcrtcx.in  Kt.Jr  ? .tir.p.  dc  bonis 
coflate  matrimonio  quxfi  tis  fupra  hoc  code  li.  qu* 
* gcncralitcrloquunturin  omnibus  bonis  conflante 
matrimonioquxfitisjvt  inter  coniuges  communiet* 
tur  & foluto  matrimonio  diuidantur, quare  hunc  ca 
fum  comprehendere  vldctir,  hanc  qua^onem  tcti 
git  Ioan.Lupi,&  in  dccifiam  rcl  jquit  in  rcpe.rub.de 
* dona.intcrvir.&  vxor.^.da.nii.i^.adfii]^  Anr.Go^ 
inc7  in  l.-ro.Taii.n.iS.vbi  & Gomez  AriTs  n.4?.  ea- 
que  refoluit  Aiuo.Gomc7.,diccns;vxori  non  conupc 
tere  partem  rei  vendir*,  fed  cius  preci)  dumtaxac 
quiburdam  rationibus, quas  ipfc  videre  potcris.Mi 


hi  autem  cius  applaudet  fcntcntia,CT  ratione  3c  ver 
bislcgiiuodrztibuBjurfi^ae/a^a/fre/farjjT,  fi  er- 
go vxor  haberet  partem,  faJfum  eflet  iuramcnrum, 
& maritusinctderet  in  pcriurium,cuni  iuxta  verio- 
rem Sc  receptiorem  fetuentiam  ipfo  iurc  abfquc  a- 
liqua  apprehcnfioncquxricur  dominium  & poffef- 
fio  rerum  conflante  matrimonio  acquificarum  ipfi 
vxori.vt  probat  Grcg.Lup.in  I.5  t.in  glof.magna,  2, 
col.vcr.fic  facit  hoc  ad  aliam  qu{ftioncm,ti.5  -dc  em 
ptio.Cc  vcndi.p*5.&  in  l*47.ti.i  «.dc  acq.  rcr.dom.p, 
^.Ant.Gom.in I.55.TaHJ)u.76.dixi latifsime  in  1.2. 
gl.^.n.i  i.c  1.&  I ^.ri.p.dc bonis conft.matr.  qusfidii 
|>ra  hoc  eodem  libro. 

CLO  SS.  XI IL 

I ]{etrdEhii  mulUm  dJmittit fraudem  expar 

te  retrdbentii. 

i pTdUs  retrdbentii  probdiur,fiJ}dtlm  pcjl  re 
triilum  ipfimet>enditori , "iel  dly  extra- 
neo rem  cejjerit,l>el  ex  qualitate  perfoniefi 
fie  pauper. 

3 frdujydolui.c^fimuldeioex  quibutprohe^ 

tur,remijiiue. 

4 f raui  fieri  HOtt  debet  retrdSIui  ex  parte  coti 

trabentium. 

5 fraui  in  retraBu  ex  parte  emptorh  (y 

diloris  probatur  ex  traBatu  procedenti,  fi 
foleni  'dedere  permutauit  ,'rel  donauit.  ' 

6 Prauj  ipsfimulatio  detegitur  extraBatu 
praeedenti^magii  quam  ex  fuhfequetibui. 
Claufala  praeedei  efl  maioris  efpcacise  ad 

declaratione ftquentiii,quafequens,ibi. 
q fraus  Cr  (tmu/atio  pra furni  tur  fi  rts  alie2 
nata  remanet  apud  alienantem,  fed  boe  im 
tellige  quoad  tertium, 

Toffejsio  tradita  crjlatim  recuperata  prd, 
fumitur fraudulenta,ibid. 
fraus,  cyrfimulati  o praf rtnitur,  fi  res  redit 
ad alienatem  breut  tempore  arbitrio  /»</<. 
eis, ibi. 

8 fraus  prafumitur  in  praiudiciu  rttraBui 
fi  res  primum  couduBa  a Titio  tidem  ten- 
ditafucrit,maximefi  coduBio  fuitad^.ytl 
(t  .annos  CT*  V/7/  precio. 

9 fraus  prafumitur  in  praiudieium  retra-. 
Bus,  fi  breui  quodam  tempore faBafuit  l» 
eat  io  emptori  ante  emptionem. 

fraus  c?*  dolus  prafumitur  ex  breaitate 
temporis,ibi. 

10  fraus  cy  dolus  non  prafumittir^bi  aBum 
faclendofibimet  quis  profpieeret, 
fraudare  non  'tid.tur.quifibiprofpicit.  ibi,' 

II  fr.tudrmfiatulonou  facit , qui  contra  eius 
prohibitionem  emit  triricum,eredens  fema 
f trum  in  ciuhate  per  annum, eiy  deinde  ex 
eaufa  mutat  domicilium. 

fetraBa/ 


* 
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Libro.5.  Titulo  .11. 


K^trs^mt  mtfthm  pro  eodem  precio  qao 
empt*  fuerunt  i ptopold  iuxtdjldtutum 
huius  re^ni  Teru  Treuit  hodie  indbufum, 
f"  quom:>doyibi. 

Trop-fi  um  pr^famitur  exeo  quodpofle* 
fii,ihi  infitu. 

t*  J^etrdilus  ft  frdudetur oh  immodicum  C?* 
immoderdium  precium  , quo  res  finditur 
fuiffe  'Peuditd, debet  precium  moderdri,  C?“ 
iuxid  illud itiudicdri  coufdHguiueo. 
l j l{etrdhere du pofsit confantulueus quilsen- 
JHioni coufoqV.C^  quidji  rdtione  officij. 
J^ptrdbere  sn  poftit  conjdn£uiueuJ,  qui  fuit 
pr^fenj  \coditioui. 

‘Equttulobxi!  por  olroeit^aHo.  Nota  exlegcifta» 
quod  in  retraau  nulla  dcbccinterucnire  fraui.Du* 
pliciicrautem  potcfl  frauj  conliderari,  primo  ex 
parre  vcndicoris.vel  cmprorisdecundo  ex  parte  re- 
trahentis.de  hac  vitima  fraude  lo.quitur  le«  ifta;  de- 
bet enim  tibi  & no  alij  ncc  ad  alterius  commodum 
retractum  facere:  qitid  fi  venditor  ipfe,  venditionis 
quam  feccr.itpcenitcns  .rogaueritconfanguincum 
fimm , vt  fibi  ipli  rem  retraheret  nomine  proprio? 
vel  quiuisaliusibac  certe  in  fpccie  confrico  de  frau 
dc.retraefrui  locusnon  crit.fed  fi  ante  recraifrum  n5 
confritcrifcfed  pofrea  coinpcrnimfticrlt.emptorpo 
terit  rem  vendicarc.vtexhaclcge  iunfiishis , qux 
in  glo.pricedcnci  dixiniuanum.^.  expen.lere  lice- 
bit. t Fraus  autem  probabitur.fi  ftatim  poftrccra 
dum  rem  venditori,  vel  alij  exrranco  cefrurif  arg.  I, 
fi  ventri.f.vIti.lF.dc  priuileg.  credi.ca.  officij  deele- 
dio.Sc quod  voluit Bar. ini. pofr  contradum  nu.8. 

t.p^^ifiimprione  fraudis,  tt'.de  donatio.  Feli,  in  c. 
confultationibus nnm.i.  de offi. delega. .\ncharra. 
confi.j5i.Tiraq.lib.i.deretr.t.f.s.glo.vnica  nu.4, 
& latiusf.s.g!o.7.num.77  probaturetiam  ex  quali 
tate  perlbnat.ex  qua  potefr  efle  fufpcda  venditio,  ve 
luti  Ii  humilis  Jc  depluratx  viti  i'  pauperrimus,  ita 
vc  alterius  pecunia  efle  crcJitur,3tque  ideo  vendi- 
torem ipfiim.vel  quemlibet  extraneum  fitverifimi- 
lefuppofuiiTc.vtconftatcx traditis  abAlciato  ini. 
fi  maior  nu.  i <;  .C.dc  tranf.vbi  alias  fraudis  conicdu 
ras  enarrat,  eum  refert  & fcqiiitiir  Caflane.  in  con- 
fuctu.Burgun.tub.io.de  retrataa.f.1  a.  in  verb.  fe  Ia 
fr.iudcefrtrouuee.num.t.vcrfi.io.cxquononcre- 
derem  f ifr  ineri  pofle  quod  Tira-docuit  lib.  1 . de  re- 
tradu,5.i  glof.p.num.s8.S:  fcq.  quod  ipfe  retuli  fu- 
prahaccademlegcg!of.i.mim.76.  t Exalijsct'i 
ctinicduris  probari  poterit  fraus, quarum  viginti  Jc 
tres  ennumerat  Luc.de  Pccna  in  I.  quemadmodum, 
C.dc  agrico.Scceiifi  lib.i  1 .decemSt  fex  fraudis  prf 
fiimptioncscnunierat  Alclat.in  l.fi  maior.C.dc  tra- 
fadio.St  Caflane.qui  alios  addic  in  confuetudi.  Bur- 
gundjobri.io.f.ia.inverbo,fe!a.dfaude  efttrouucc 
num.;,vcrfi.io.Barcol.Paul.Socin.  St  Dodor. in  1. 
pofr  contractum, tf.de  donatio,  picnifsimd  Cccpola 
in  tractatu  de  fimulatio.contraifrum  hfatthi.  Affli. 
intrafta.proromiscos.f..pnuni.io.  & Tequciifibus, 
Tiraqucl.aliquid  libr.  1 .de  tetradu.f.  1 .glof.7.  num. 
75.tcfcqucn.  8tin  prifatioiicnunicr.77.vfqiicin 


4 finem,  t Fraus  etiam  contingere  potcfl  in  retra- 
du  ex  parte  venditoris,  vel  emptoris  ad  efledom 
cuui  impediendi,qu;non  oberit  confanguineis,quo 
minus  ad  illum  admittantur,  vc  concludit  Mattnz. 
Affrid.indict.f.  |.8c  C^fonta.in  I.7C.  Tauri,  colu.7. 
in  fin.Sc  8.verfic.48.dubitatur,8t  duabus  qinefiioni. 
rcqucncibii5,&  ibi  Gomez  Arias  numcr.iP-Tiraqu. 
in  locis  proximd  citatis  nomero  pricedcnci.  Qui- 
nimopcccai  mortalitcr.quihuiulhiodi  fraudes  ma 
chinamr.vt  afleuerat  Ioan.Faber.  in  f.  fi  enim  infti- 
cu.de  adoptio.  Cifontan.  indid.l.70.Taiiri,coIuai. 
*.vcrficu.4p  dubiutur.Tiraque/l.in  prifatio.libra, 
dcretradu,num.7t.&  74.  authoricate Cornei  con. 
fi.  ip.in  nii.8c  Baldi  pofr  Innoccn.|in  rubri,  cjttra  de 
J confuetud.  infine.  t Quibus  autem  modis  fraua 
hic  deprehendatur,  vel  probetur?  Rcfpondco,qao. 
tiesvert  venditionem  facere  volentes, fimulant  do-* 
nationem, vcl  permutationem  facere,vcl  aliun;  con 
tradum.in  quo  locus  non  fit  recradui,quod  perpen 
di  poterit,vclcxcradatupricedcnti,velexfrquen- 
tibti.s.  Vcititi fifuiidum,qucm  cumaliofiimlopcr- 
inuciuit,  priiis  venalem  habuerat  & cxpofucrattll- 
lud  priccdenspropofiium  eius  , qui  vendere  vole- 
bat & cmptoresquaTcbat.prifcfertcontradum  vd- 
dicionisefle,quod  permutationis  commentum  fiiiti 
vtnuncupatim  volnicTiraq.lib.i.de  retradu,  f.i, 
glof.14.num.'. 2,  Scfequentib.  vt  refert  confrareex 
his4]ui  tradiderunt  Hoftien.  loan.  Andri.  Colle- 

f^n.Anto.Panormita.Barba.8cAnto.Burgen.inca 

pi.  aduofrram  de  emptione  & venditio,  dicentes 
quod  fi  probetur, debitorem  priusquifiuiife  pecu- 
niam fupertali  frmdo,Sc  deinde  fundum  illum  ven- 
didirte  eodem  precio, quod quireb at,  prifumicur 
contraftus  ita  faflus  in  fraudem  vfuratum , potiuf- 
que  efle  pignoriscontra.frum,quam  venditionis,  fe 
quitur  PauI.Cafrren.confil.icsi.  coi.  1 . libr.a.  Lau- 
rent.Rodulph.in  rraclaru  de  vfuris  quifrio.tfo.  in 
principio.fc  late  Calcaiic.confil.i  s.  vbi  adfrrt  con- 
cordan.  & confil.  fcqiicn.  Stcplia.  Bertrandus  con  fi. 
ajS.nume.7.1ibr.2.Barto.tiald.Paii.S:  alijinl.paa» 

6 nouifsima,  C.  de  part.  Deci,  confil.  167.  t Sic  3c 
alias  coniraans  limulatio  3t  fraus  declaratur  dete- 
giturque  ex  traditu  prxcedenti.it  id  quidem  ma- 
gis quam  ex  fcquenti,  vt  voluerunt  lacob.  Butrica- 
rius.Barto.Bald  & recentiores  in  did.l.pacfra  uouif- 
fima,C.dcpad.Paul.Caftren,in  l.cum  fcruusnum.q. 
IF.de  condicioni.it  demonfrtationi  Alexand.  confi. 
2!).mim.ip.lib.7.Barba.confil.2S.libr.i.Iafo.  inl.fi 

ita  fit  feriptum  numc.  t s.lFdclega.i in  cpnfi.  2 17, 
in  fine,libr.:.8tconfil.i  ;.libr.j..st  Catcllian.  Coc.in 
nicmorabi.  in  verbo  contradus  fimulatus,  Tiraqu. 
dia.lib.i.de retraau.«.i.glolT.i4.num.24.  coquod 
clau.frilapriccdcnsefr  maioris  efficaci»  ad  decla- 
rationem fequentiuin.quim  ex  comrario.fccundutn 
glofl.&Bartq.in  l.qui(quis,(f.delegat.t.cUm  concoc 
dantijs  ibi  citaris.ficSt  aausfequens  videtur  fafliix 
in  extcutiopempricedciilis  tractatus,  1. 5.  $.vnde 
quiri  potcric,lFdcmammiifsio.l.qui  in  aliena.$.fi  i«- 
qui  purabar,fr'.dc acquirenda  hpred itare,  A:  ibi  no  • 
taturperDoaor.  it  per  Alcutum  latius  in  rcqula. 
24irifumptio.ca,o.24.quod procedere afletit  in  de- 
lictis numer.q.vt  Bar.adnotauit  ini.  non  folum,$.(i 
mandato,  ff.dciu.iu,'.Citrci.inl.paaa  UQuifsiiTia, 
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j.col.C.dc  paA.Hippotjr.  Marfil.  addent  concord* 
#nrcpe,Kvnic»;C.dcrapm  virgin.num.s^^.^qt^an 
docx  cradatuprxccdcnti fraus  prTfutnar:r  eu  vi- 
dendus Bal.in  Lmulcum  inrercfr.C.liquisaieo.  vcl  it 
bi|&  larius  tn  conf.3  T.2.dubio.1ib^.Ca(Ta.conf.2  5. 
per  ro:um,Czpo!a  dc  fimuiacio.  contra,  nnmer.r  54 
prxfumpt.  .cum  concordan.Tiraq. J.glo.  1 num; 
27.  t Sccundopcrpcndirurfrans,firespcm.utata 
cum  alia  patrimoniali  manet  apud  dominum,  quia 
tunc  in  fraudem  rctraftus  6cr1  prxfiimitnr,vt  in  (pc 
cicrcfponditigne.inrcp.Kdudum  cof.  anrcpenul. 
vcrnfcd  an  isqui  prohibetur  & multis  fcquen.  & Ti 
raq  I ib.  I .dc  retractu, ^.i.glo. . 4.nnm.  j fcq. N am 

&r  illud  generale  cfr,  vt  cumpofr  attenafonem  res 
manctapud  alief^nrcm»pr*rumafuffraBs  rmu- 
lacf»  adiiirrua  tertium.  I.ficut,<?.fnpcrua£uum,&'  ibi 
Br.r.fr.qui  mod.pig.vel  hvpotc;  foluf.  idemTiar.  in  l. 
poik  contractum  num-^  .ft.de  dt*r»^.Bat.in  UUud.vht 
JTmirar.C.dc  racrof.Ecde.Tiraq.citarsconcord.in 
lib.ucconfticuto.p.limica.num.  ■ . & 2.  Apo.de  fi- 
mnl1.ronrra.t1.7f  .prxfum.za.  idcmvolnitTiraqu. 
in  prxfjtiu.rctra^usiignagic^in  hne,  vbi  idem  cf* 
f.  afTcucrat  fi  pu(Teisiopufrcontra.^m  tradita  fue- 
rit,*cfTpoftca  non  longo  interuallorcddita  pcrmii- 
tan::,vc)  ipfe  eam  alias recuperauit,  prxfumiture* 
mmtraus fimuiacio,  quodque  abnir^iu  fuerte 
coruicncutn.mxtarex.  in  1.^.$.  vnde  qnxritur.ft  de 
miiiu.ciim  alijs  nu.pricedcn.Viracis,  & niicuparini 
hoc  volu»rCarol.Moli.inconrue.Pjrificn.tit.  ..f.t  . 
in  : :.quxft.&  ante  cum  Mafucri.  in  titulo  dc  cmp. 

vcnditio.col.  > .$.iccm  & dicitur  contrathis  Soci. 
ccnfi.i  27.0.7. ad  rin.&  8.dib.|.  rir.iq.lib.i.de  fvtra- 
dtu.$.i.g)o.H.n.37.  tempus  autem  quo  alienans  dr- 
bcfpoisiderereni  alienatam,  vtfraus  prx/umator, 
iS<  fimulatio  relinquitur  arbitrio  iudjcisjc  s fencena 
Bar.il)  locii  fuperiuscic.iris,Ba!.cortf.7.^Hhr.'^ui- 
bus. addit concordatues,  riraq.d  glj.14  nu.j^.dixi 
trtiu.mprac.iJemlcqc  gl.i  .!).>.:*(  ro.  t Prxfnml- 
nir5:  ’.fr.i'is&  fimulatio.fires  primum  locata  Ti- 
tio ad  quaruor,vci  fex  annos  vili  precio  eidf  poOea 
vendita  fuerit, quoniam  tunc  locatio  fadta  cfTc  ceiife  ‘ 
tur  in  fraudem  rctradhis.vr  ab  eo  arceaun^confan- 
guincMSviJenicogi  poficftarc  loca^oni  iuxra  ca, 
qux  tradit  T iraq.li.t  .dc  rcn%ftu,^.r.gIo.7.num.7 : . 
^7-i.licctcnimhninfmod!eondp(frio  ab  emptor^ 
fadta.inte cmptioiicWpcr  emptionem  regularitcP 
rcuoccPjr,cum  condufiid  vifiiacnon  valear, l.neq^ 
pignus, ff.de  rcgu.iur.l.qni  rem,C.  loca. cum  fimili- 
inls,i;uia  ramen  jniptio  fft  reiiocabltis  valet  comJu 
cftio,.^re:rihcn5reneti»rei<ft3rc  argn.eorum,  ou* 
dc  vf  ifruduconfuff ) Sr  conlolidaco  dixerat  idc  T i- 
raq.J%^ : .qprjem  glof.7.&  qaxnos  late  diximus  fu- 
prah»c eadem  l.g  o,i.n.;p.4c.&  4^.  8:  fcqucn.Scd 
hoc  iniclligitL.-.niii  conJuftioU^^afucr  t infraudS  . 
rctraifriis.tunc  enim  non  <.  n-bituf  retrahens  ft.ire 
locationi, fraus  autem  colligit-,  r cxlits.quxduimus 
CTTtr3q.d.glof.7.nu.7  J.8:7^  t Prsrfnmfri.r 
fraus iimulatio.fi  breui quodam  fpario  faSa  frit 
locatio  ance  venditionem , qniatunc  videtur  fuifle 
cogiratum  dc  ven  linonc  facic.oda,  cx  quo  prxfumi 
curdocariomm  infrauden  rcrralhisfa '^r.im . argU;^ 
meiK.lilrvcniri,$.fin3.ff..!c  priuit.rrdi  & ibiBarto. 
AiigeI.&IUpa,nu:^.ijo.&fcqucntibus,l.dabimn,C. 
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dercpodfJ.Tulisnusj^.rcd  fi  filius, ff.  ad  Macedonia, 
c.  p.oftidj,  Sc  ibl  glolT.r  .&  Panormira.9.noCih.do 
cIc5iio.cap.%derrnimcia.Iihr.'<.8i-  il  i experdir*'i’i 
lip.f  ran..i.oot3b.frau<fiqiitdem,doJus,  f.  firtuil  tl  r 
piiTun-i.ur^breuitacctcrnpons,  glcffinc  p t dc 
Hnimur.ili.quarflio.a.  Iaccb.de  Aren.  Cyn  B.  l.  8e 
Ang.  in  I.fi  quit  po.fthac.  C.  de  boti.prxfi  ripto.  Al- 
bcric.  ScBarto.  111 1.  poft  concradumiff.  de  donatio-i 
nibus,Barco.&  Corne,  in  1.2.  C.dercpudi.hxredi* 
Paul.confil.jlxJ.inrinJibr.i.Alcxand.  &Socin.inl# 

I .in  fine  prin.  li.  fi  ex  noxa  cau.  aga.  Fran.Crcmen»- 
fingulari  d.Iafo.;onlil.i  J9,(.ol.:.vcrfica.  nec  obfraC 
libr.4.SfcplunusBcrtratidusconii.i?<;.num.2 1.  in 
fiiiclibr.i.DcJ.in  l.certicondiiltio.$.n  mimos,nu- 
• mcr.u.8c  1 4.&in  Lpriiicipalibus  num.7. 

ct.ff.fi  certum  pera.Ioan.Lupiin  repc*.Vubri.dc  do- 
n.inom.imer  virum  vxorcmi^.^-i-.mimcr.  I 14«  • 
Tiraqiici.!ibr.t.dcrc:racij,§.».g1olP7.numcr.77.i 
IQ  fequencib.  t Hoc  tamen  intclligc  procedere, fi 
quis  co  .mimo , 5c corfilio  pnoeipalitcr  faccrcr,vc 
Icgrm  noftram  cm  iinuienirct,  fecusfi  id  non  prin- 
c.pal  cer&  dirajftc  ageret,  vtretra^um  fraudaret# 
fed  V ihi  ip(i  profpiccrcr,ncfortc  aliuddanmum  in 
dcii-tc  pa'crcmr,»  tTn  fpecic  i Tiraqucl.  tradiia  in 
prz  i:io.rc:raAusiignagicrniime.72.&  77.cxCoc 
ncoc  >nfi.  j^.libr.i.\  Gcrar.^oa Petra fan6rafingu* 
2^.  trgu-nen  .1,- .1^  dcniqu?,ff.'dc  amia  plub.  arcen. 

roculus,  ff:dddsrti,  infefi.  Nam  lictr  in  confe- 
qui  ntiam  confangiTincirsoili  eam  rem  .n  retraftu  ar- 
ceatur,id  tamen  il^imm uoncfcufctur,ncc  prop- 
terva dicetur  faffrum  in  fraudem  legis,  vcl ftaturi,vt 
In  fimili  calu  ftacuitur  in  l.non  omnc.ftldc  ftatulibc. 
cftqMCopritnus  texr.in  I.fi  pupillus  poft  prtn.ff.de 
avqoircnd.ha  rcdi:a. cuius  verba  Neque  enim 

vuiciuf  vohiiiVcfraudarc  cdiOnm,qui  fibi  profpicit 
nc  oneribus, ^'c.HmrScepha.Fcderici  in tra\9a."do 
legum intcrprc.parc.i.car:ha.  y,vrrfi.?imita.tradi- 
dt',q-,tddvbiakfr'j.snondc!linaiurdircctd  ad  finem 
fraudandi  legem, fcd  ad  alium, quamuis  incidcnrcr 
ad  cum  finem  pcrueniatur.nonccnrcrur  effe  prohi- 
bitus nec  infraudcnifaftiis,.  f Cuius  dodrinam 
iiuiatdecifio  Guill.dc(&i.n.8t  Bar.  ini.  czrera,^. 
frdfifeparmitpcrilhimtexr.  ff>delcgaiis  i.  diceti- 
tium,qu6d  fi  ftamto  pr^hibitifm-en  ne  quisemae 
frumentum  vitra  vTum  j»-opriitni,8:  aliquis  feman- 
frrum  in  vrbe  annum  intectum  credens  emit  fru- 
mentum neccfTariuni  ad  annum  illum  , ac  deinde 
mutato  propofito  ante  annum  recedar,  non  incidit 
* i*.;  poenam  ltarut!,quia  non  co  animo  emit,  vt  ftatu- 
tumfraiularct,quibn$  accedunt  Alberi.  8cBal.poft 
eundem  Guillcr.de Cuiuiol.f.f.vndc  quirit  Offi- 
liuspcr  illum  ccx.ff.de cxcrcito.ipfe  Wcm  .^Ibcn*. m 
i.part.ftaturoriim,qniftio.7vi&:itcpiim  in  2. pare. 
usftio.206.5:  Paul.Caftr.ift  l.:.inprir,pcrglo:iM, 
ficcrt.peca.?r  Alex.confiii.^umiip.iib.^.  & Fir- 
mia.in  traifra.GabelK2.p3r.«.p.vtis-princt.  col.i . de 
Ludoui.Goaa.confiI./^rms:i.T.U,&rir3qucil.lib. 
T.dcrctracVufiiprTfsflonenum.T*.  vc  fcquemib. 
^ qm  dfAcita.lftatutaomnium  ciui- 

tatumhi^ius  rtgni  Peru  ('nefeio  an  fint  mandato 
Principisconfirmata)  quibus  ngurofe  canetur,  vc 
propols:  , fcuvtvnlgusappcllitreuctidrcrcsqua- 
tumefique  mercium  cora  decurionibus  ad  iddepii 

ucis 
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titifminitcftareteneanturmercei  ab  eiscmptai, 
a£freciunicarum,vt!ibcrumfic  cuicumque  eiufdi 
ciuicitis  habkstori,c."<vfqnc  sd  tertiam  carumpar 
icin  rtdimer,^  ffO;'em  ob’ato  pr  :cio,qco  'pic  propo 
Ia  cm..'iC| , qu  ad  rfam  cuiuJqut  p/opriuip  vide* 
rintdeciirica  "'i  ^incceflariii.dequoruin  fuftitia, 
vcl  iniuttitia  a»  inlra  hoc  lib.tit.14.de  propo- 
li»,l.i.  qa»  (litutarju  ordinationes  magno abufa 
defraudantor, non  cniin  ncceffitit  tantum  redimun 
tar  i potentioribuf  ,imo  (k  quod  dolendum  tft)  ab 
ip(ismagi(lratibos8cdecurionibat,  verum  etiam 
ad  quTftum  faciendum  ex  earundem  mercium  ven 
ditione  per  lege»  regias  duplici  ex  capite  prohibi- 
tJUProucSc Ilias  in  1.  feptem  diebu»,C.dc  eroga- 
tio.milica.anno.lib.i3.prohibetur  tribunis  pracoria 
nis.ne  fpeciesao  flon  ariai,qu{  deferuntur  ad  calira 
fibiipnsemantviliori precio,  vtinds  ]uiftumfa- 
ciant,qutm  ftellatUram  vocatrex.  illd,pr*cipitque, 
Yt  pro  eo  vendantur  precio,quod  pro  ei*  in  foro  re- 
rum venalium  foUicrctur,vt  ibi  rciiic  exponit  Luc. 
de  Pena  in  princi. conducit  plurimum  ad  dccidonf 
in  prin.traditam  GuiIIer.Sc  Bar.tex.in  I.  inter  llipu- 
Unren-.5.racram,vern.3i  nauis.ff  deverboujbliga.Sc 
tqui  res,f.arean»,ff.de  foIutio.&  l.fed  Julianus, $‘.pro 
inde.ff.adJen.cnnful.Sillani.cum  alijs  fimilibus  ab 
Alex.adduAis.in  d.l.czrciaif.red  fi  fcparauit,  flf.dele 
ga.i  .lafo.in  l.fi  quisnec  caufkDlpra.4.  & fequcn.lf.ri 
ceri.pcta.Deci.inl.filius  fatni.n.44eo.ii.Afflifi.  deci, 
Neap0li.7a.c0l.vlti.Viarfif.qui  id  dicit  fingulateJc 
valde  notandum  in  d.finguIari.gi.Quod  faneintel- 
ligit  Bar.in  d.f.fcd  fi  feparauit, modo  confiet  de  pri 
moillo  propofito,  alias  prafumeretur  lilcd  foilTe 
primo  propofitum.quod  pofiea  fieret.vr  k Tiraqu. 
a(rericlibr.i.derctta.inprzfatio,n.77.conftabitau. 
temexquibu(damargumcnti»,ex quibus  dixi  con- 
flare fraudem  Sc  fimulationem,maximc  ex  traclaru 
praecedente,vtdixifuprahaceademglo.n.5.&6.veI 
fi  necefsitas  recedendi  ab  vrbe  antequam  laberetuf 
annus, denuo ex noua caiifa  fupariiencrit,  vcl  alia» 
luxtaiudicantis arbitrium,  t Indubium rcuocsri 
rolcr,quid  fi  res  patrimonialis  magno  adirouum  Sc 
immoderato preciolfaudnitntcr  difirabatur  ad  ef- 
fcSum  arcendi  Confanguineos  a retratSu,  quod  con 
ilare  poterit  ex  coniefturis  iudicum  arbitrio , vr  in 
Ijpud  Cclfum  in  princip.cumglof.lf.de  doli  e.xcep. 
cum  fimilibus,vtrum  hac  in  fpecte  moderandum  fit 
precium/quod  fatetur  Mattb,  Affli.  intracl.proto- 
m:xcos,.f.2.nomcr,i  7.cufacceditCifontan.ini.  70, 
Taur.cor.8.verfi.50.dubitatUr,quod  item  colligitur 
cx  his,quiTiraqu.rradit  lib.  t.  dt  retraflu.iS. ; . glof. 

Itg  vlt.in  vcrb.fansmaudc.  i Vkimo  quzri  pof1cr,an  c6 
fanguineusvcnditioniconfcntiens,  pofsit  rem  fuo 
confenfu  venditam  retrahere  / traclat  quifiionem 
hanc  latc  TiraqucI.lib.lAie  ietra.^.i  .glo.9.  nu.  1 7 1. 

& fcqucntib.qui  n.i  jj.refoluitnon  admitti,  priter 
quam  fi conrcnfitrationeoflicij,veloxflaruto  requi 
rente  confenfum  confimguitixmim  in  alienatione 
mu!ierum,vcl  fi  vttefiis,vel  notarius  interfit,  vcl  vt 
index  tutor,velcurator,vtipfcTifaqu.probatnum.  , 

•4  « jp.&tribusftqucntibus.  t Quid  autem  fi  confiin 
guineutpriftnsfuicvenditionifhoc  dubium  difcti- 
titTiraqucl.difl.J.i.gloCp,num.i4d.,&pIuribusre 
qucntibus,S;iterumn.it>Sc  114.  Jc  concludit  plu- 


ribus mtionibul,fion  cxhoc  impediri  retnACj  Cui 
afieiititur  -Ar.r.Gom.co  racito,ind.l,7o,Taur,ii.ad. 

/rr  vitt. 

Hichmk.  ^•Ultydtlfiunfapri 
frvxiirjj, 

^Dei:  i/nrrji,.  tiJt.  mNuug,t)lt 

xm-trano,.  ijjf  »4, 

^ Como  quicr  queU  Icy  antes  deftaj 
dcl(ucrojdizC,quefialguoahercdad 
fe  vendicre,  que  qualquicra  perfona 
de  squef  patrimonio  o abolengo,  cu 
• yafuerc  ia  hercdad,la  poedafacar  ta- 
lo portanto  dentro  de  nueue  dias.  Y 
como  quieta  que  entre  los  fabiosan- 
tiguot  t lobre  Ia  difponcion  de  a- 
quclla  ley.ouo  dioet(idadcs,y  feyen- 
do  aqucllas,  fueron  llatuidasdiuer- 
f«leyes:pcroclReydon  Alonfode 
cimo  de  gloriofa  memoria  nuefito 
progenitor,  ordenbladicha  ley  dcl 
fueio  ,Ia  qual  camuiimente  alsi  a la 
llanaet vfada  e guardada  en  toda  ia 
mayorparte  de  nucllro»  R-ynos.  Pc 
ro  fobre  algiinas  caufas  y pleitos  dc- 
pendientesdcladifpoficiodefla  ley, 
na  auido  y ay  continuamente  gran- 
dctpleitos.dudasy  debaccf, anir an- 
te los  dei  nueftro  Confcjo,yOydo- 

res  de  Ia  nucllra  Audiencia,como  an 
tc  otros  muchos  juezes  ordinarios,  y 
erpccialmcnte  lobre  Io  que  fe  ligue, 
Vnhombre compta  vna  heredad  b 
de  otrOjCflrc  comprador  difponefe  a 
pagar  clla  heredad, por  ventura  mal- 
bar3tando,o  vendiendo  otros  bienes 
fuyos,  ydcfpoeshazc  en  efta  here- 
dad edihcios,y  labores,  y mejoramic 
tof.comoen  cofa  fuya;c  acaelce  que 
vn  hijo,o  hermano  , o otro  pariente  ■' 
propinquo  de  aquel  vendedor,c  pof  / 
ventura  incitadoporcl.y  con  fus  pro 
pioedincros  dei  vendedor,  d o por 
fuinduzimicnto,acabodccinco,  o 
diez,  ode quinzc anos  quecshecha 
la  venta,  y vee  Ia  heredad  mejorada, 

dUcalcomprador,qaqucllahcrcdad 

ir 


\ 

De  cmp.&  retractu, I.S.gl.i.  376 


ts  de  fu  patrimoniolo  abolengo  . Y 
que  la  quiere  tanto  por  tanto , y que 
requicre  c6  el  precio, « e fi  no  le  quie 
re  recebir.ponele  en  depofito,  f y de 
mandale  Ia  heredad,diziendo  que  ef 
tequela  pide,  que  al  tiempo  de  Ia 
venta  era  menor  de  edad,  afsi  que  no 
le corrio  preferipeion , B nile  etn- 
pefciotranficurfode  tiempo , o que 
fue  abfente.o  impedido  depedir- 
lahaftaentonces,  Opor  otro legiti- 
mo impedimento , ‘ y ayudefe  dei 
remedio  dc  Ia  reftitucion,o  de  ottos 
pordondefientequepuede  facar  fu 
demanda, ycon  efto  facala  betedad, 
que  por  ventura  vale  la  mitad  mas,  o 
losdostercios,que quando  laouoei 
comprador  . Lo  qual  patefee  cofa 
muyinhumana,y  muy  lubjetaa  frau 
deeapecado.  Porendedeclara- 
mose  ordcnamos,quelosnueoe  dias 
contenidos  enla  dichaley  dei  fuero, 
para  que  el  mas  propinquo’  faque  la 
heredad  vendida.quc  fue  dc  fu  patri- 
monio , o abolengo,  corran  contra 
los  menores  dc  veinte  c cinco  anos, 
quier  fean  en  edad  pupilar  o adulta, 

1 y eifo  mifmo  contra  los  abfentes, 
n>  yquelosvnos,  ni  losotrosno  fc 
puedan  ayudar  de  fu  menot  edad , ni 
dela  abfencia, y queayalugar  con- 
tra cllos  cfta  preferipeion  delosdi- 
chosnueuedias,y  que  no  Ics  feaotor 
gado  fobrecfto  reftitucion,  ni  refei- 
fion  dcl  tieropo.faluo  que  a la  Ictra  fe 
guarde  “ la  dichaley  dei  fuero  con 
tralosvnos  y los  otros.  ^ Y fici 

menortuuierc  tutor.o  curador,  ° q 
i.  puedafacarlahcredadparaclmenor, 
en cl  tiempo  y como  dc  lufo  fe  con- 
tienc.  fSobrcladichaleydelfue- 
roayotraduda,qucfelcuantanefi- 
guenmuchospleitos,  caladicha  ley 

" dafacultad  at  patiente  mas  propin- 
, quo,de  facar  la  heredad  P de  fu  patri- 

, moniOjO  abolengo  tanto  por  tanto. 


y acaefee  que  vn  hombre  ooo  vna  he 
redad,  quefuedefupadreprimera- 
mcnte,y  eftetienevnhcrmano  c vn 
liijo,y  vende  clla  heredad  que  here- 
do,  a vn  eftrano,viene agora  cfte  her 
manoy  efte  hijo  dclvendedor,  ypi- 
decadavno  elia heredad ,y  quierela 
cada  vno'  dellos  facar  delpodcrdcl 
compradortanto portanto,  porque 
dize  cada  vno  que  fue  de  fu  padre,q  y 
el  hermano  dei  vcndcdordizc,qucel‘ 
es  patiente  mas  propinquo  de  fu  pa-] 
drc.cuya  fue  ptimeramente  lahere-‘ 
dad  , que  no  cl  hijo  de  fu  hermano 
vendedordeIIa,y  afsi  que  esmasan- 
tiguo  fudcrecho,  ' que  cl  dfl  hijo 
dcl  vendedor.  Y el  hijo  dei  vendedoc 
dize,  que  eila  heredad  fue  de  fu  pa- 
dre,y  precedio  en  ella  al  tio  hermano 
de  fu  padre,que  el  reprefentando  la 
perfona  de  fu  padre,  ^ es  mejor  cti 
dercchoque  fu  cio,e$duda  qual  de« 
ucaucrla heredad  tanto  por  tanto,' 
el  tioo  el  fobtino  ; E nos  declaran- 
dola dichaley  dei  fuero, otdenamos 
e mandamos,  que  pidiendo  la  here- 
dad delabolcngo,el  hermano  dcl  ve- 
dedoryel  hijo  dei  vendedor  ambos 
en  vn  tiempo,  r y en  forma  deuidos, 
que  feapreferido,cayaIa  heredad  el 
hijo  dcl  vendedor  para  fi.  ''  Pcroli 
el  hijo  dei  vendedor  dentro  de  los  di 
chos  nueuedias  no  la  quificrc,xque 
la  pueda  facar  dentro  dc  aquei  mif- 
mo termihoy  cl  hermano  dcl  vende 
dor, puesla  heredad  fue  afsi  mifmo 
auida  y herSdadapor  fupadre,o  ma- 
dre  dellos.  * 

G L O S S,  L 

I Trttfcripth  non  currit  minorilm i^.unnul 
mftin  ca^huj. 

Tr^eferiprio  currit  minori , fed  rcJHtmSUf^ 
in  cafsbut^ibi. 

Traferiptio  currit  minori  in  Cffthusftne  fpe 
rc(iitfttionisjibi. 


Ky  QoOgIe 


Libro.  5.  Titulo  ir. 


l^Sra  fft/j  tempus  currit  mifiori  shfque  fpe 
rej}ir:i/to»is  in  inte^rumjicct  jeeusejfet 
ture  communi^ibi. 

X J{eflitutionh in  itej^rA  tempus coHtrd pt^tf* 
criptionem  quod  ejje  Jebeutl  anqaudrien^ 
niu  n integrum  pojlqusm  minor  efl  effec- 
tus m.iiory  dn  tempus  illud  tdntumcon-» 
trd  cuius  Idpfumrejlituitur» 

* Que erttre  loj fabios antij^uos.LicctoWm  iureantiquo 
prxfcripTio  currebat  aduerfus  minores, in  intregrii 
tamen  rcftitiicbanmr.At  lege  noniori  luftinian.  mi 
noribus  non  curricipfo  iure  prxfcriptio. vr  in  l.vlti. 
C.inqui.cauf.in  inccgr.rcftimon  cAnccciTiimeautc 
cafii!(  nonulli,  in  quibus  eis  currit  prxfcriptioquos 
cumulat  lafo.in  1. properandum ^.iltonum.  ^.C?.dc 
iudi.  vrfunt  tepora  indura  i lege,  veluti  ad  apellii 
dum, ad  appellatione  profcquendim,ad  confectio- 
nem inucncarijfvel  ad  finiendam  infiantiam,  fed  in 
cis  reftituitur  minor,  vtnorat  Accurfi.  in  ca.prxtc- 
rcafiquis,&!bi  An.Uc.  kYler.  laco.  aBcllouifu, 
Pet.Cor.Rald.Marti.Lauden.Albaro.&Card.Alcx. 
tir.de  probi.fcudi  alicn.pcrFedcri.Innocen.  8r  ali; 
in  c.conikicutusdc  in  intcg.rcfti.vbide  prxfcriptio- 
ne  recrafiut  agtur,Dcci.conf.  456.  ad  Hne,vbi  pod 
alios mnlros  alVerit, femper  minorem  reditui, niH 
contrarium  fit  CTpreflum.Id  quod  eti.a  dixerat  Bal» 
inc.i.$  nifi  iuflicol.  i.cic.  quo  temp.miIcs,Greg. 
Lupi  in  l.pen.tiru.vlt.in  glo.mag:ia  par.tf.Tiraquc. 
lib.i.dcrctraJt5.  j^.glo.z.mtm.ite  :.8c  num.j.  en.v 
rracloca.vbi  enumeratur  ali)  cafus.in  quibus  pupiU 
liscurrit  tempus  abrquer}>crertinjtioni$  in  integru, 
inter  quos  dicit  efic  rctradum  fecundum  confuctu- 
dinem  Francix,  vbi non reftituitur  minor adijcrfus 
lapfom  temporis  ad  retrahendum  conditu ri,licctiu 
rc  communi  aliud  c(Tctftatnrum,vt  confiat  cx  cap. 
confi-itutus,  vbi  id  expendunt  dofto. extra  de  in  in- 
tegrum rcfiirutio.licctloan.Tgne.inaducrtcntcrdi 
xciiccontrariiim  in  repc.l.duduni  col.^.verfi.  iitud 
extendunt, C.dc contra. emp. vide Tiraq. d.  glo* a. 
▼erum  lex  n^iftra  hoc  clar<}  difponit,  vt  minori  non 
competat refiitutioaduerfus  lapfum  nouem  dicru, 
a vtdicam  infra glo.:i.  t Sed quxfiionis efic  folct, 
fi  in  rpecie  legis  nofirx  competeret  rcfiitucioob  dc 
curfum  rvpus  retractus , infra  quod  tempus  minori 
maiori  ofi*c£ioc6perar,an  infra  quadrienniu  ^ lege 
regulariter  confiirutum,anver6  intra  nouem  dies? 
& glo.tn  1.  interdum  in  verbo  plane.  & ibi  Bar.fi.de 
mino.affcricquod  cumminor  Ixfiiscft  in  contrafiu 
vel|qaan,dacur  annus  vtii  IS,  fiuc  quadriennium  pofi 
completum  vicefimnm  quintum  annum.fi  vero  Ix- 
dicur  in  temporc,fi  id  tempus  cfiquadrienfum  aut 
maiu$,daCur  quadricnnium,fi  breuius  cfi,alceru  tan 
tum  tempus  in  id  folum  datur  per  tcx.  inl.fi  pofi  in 
I .rcrponfo.&  in  fi.ff.qunn  ad.de  pecu. anna. cfi,alU 
glti.inl.diuusin  verbo  rcfiitucrc , verJi.fcd  an  hoc 
cafu.9t  ibi  Bar..ad  fin.ftMe  in  intcgr.refii.8c  in  Lin- 
ter omnes  in  glo.vlr.eod.tir.8c  in  Lvlt.in  verbo  con 
tinuatio,&  ibi  Bar.&  Bal.C.dctcmp.  in  Integ.reftu 
ideniBtr.pofi  anriquosJn  !.ab  hofiibusf.fcdquod 
iimpliciccrnam.ia.fi;cxquib.caur.[naio.Tiraqdib. 


i.dercrradu.L.?f-glo.i. num.i2.Wontal.inLij.rtf. 
IC.II.5  forUn  verbo, cl  precio, in  prin.vcrfi.fed  qu^. 
ri:  cp>rcopus,&  coLi.verfic.  8c  circa  hanc  materiat 
adde  cex.  optimum  iundaglo.  magna  qux  hoc  latd 
d ifcutit  in  l.fed  etfi  per  procurem  $.quoties  fF.exqtti» 
cauf.maio.A  hanc  efie  communem  opinionem Le- 
gifiaru  attefiatur  Greg.Lupi  io  1.  a8  in  verbo  qua- 
ero annos, tit.a^.  de  vfucapio.  par.:,  commanis  ta- 
men opinioCanonifiarum,air,e(rc  incontrarium,m 
Ctemen.  1 .dc  in  integ.refi.  imo  quod  detur  integru 
quadricnnium,quod  afleuerat  approbari  per  d.l.a. 
id  quod  mihi  femper  verum  vifum  fuit  etiam  iure 
ciuilifidem  voluit  Grego.Lupt  in  l.pen.cic.  vlt.  par. 
<;.in  vetborefiitucion  prope  finem, 8c  iterum  ijii.fi. 
per  tcx.ibi,eu.cic.in  verbo  quaero  anos. 

G LO  5 S,  II, 

1 ^dfcklinumdu  compreheuddt fotmlHiu£ 

in  ediofis. 

2 ^.ifcuhnus  dn  comprchcuddt  fcrmiuinli 

in  correBorqs, 

h K» bombrecompra vna  beredad.EtttnAt  rex.i Auust 
vt  procedat  non  fotum  in  viro , fed  & in  flcniina , 
voluit  Ange.confi.  ipi.loquensinretradu  exefiu 
pofitionecefiaturis,  ide  in  noftra  fpccie  votuit  Mo- 
tal.in  d.L  t >gU).i  i.tit.io.libj. fori  Tiraq  li.i  .dc  rc- 
tradu.$.  I .g!o.9.num.  1 97-&  fcq.Coepola  confi.caa 
(arum  ciuilium .155. in  fine, Pau.Pari.confi.8i.no.;o. 
lib.j  quibus  libenter  accedo,  quoniam  & in  mate- 
teriapccnali&odiofa  mafculinum  comprehendit 
f rmininum  l.fiquts  id  quod  verfi.fed  8c  vrrumque. 
ffdc  iuri.omni.iiidi.vbi.  Albe.  Pau.Soci.&Iafo  nu. 
9. id  notant, efitcx.omnium  optimus  in  l.quidomu 
iunfta.l.mater.ff.dcadultcr.glo  inl.T.in  verbo  fpd- 
fam.C.dc  rap.  virgi.  qua  fequitur  l>ald.8c  Ange, ibi 
Collciftan.inc  .pcrucnitdc  aduIccr.Fran.Curti.Sc- 
nior  conr.i1.coi.pc1ml.Marfi.confi.85.num.30.Ti- 
ra.lib.t.dc retra(Hu.$.:o.g1o.i.num..i.  8c  s.glo.ctia 
inl.quifquis  in  verbo  nunns.C.ad.LIul.Maiefia.  vbi 
Pct.  Bcllap,  Cinus  8c  communiter alij  dempto  Sali, 
eandem  glo.rcqukiir  Aog.de  Arc.in  trafta.  malefi- 
i^orum  in  verbo  8c  aytradito,num. 1 1.&  lafo.confi. 
iO'?.col.:.lib.4.gIo. etiam  inlficonfiante.j^.vlt.fiTo 
Kumacri.Bal.Iuno.PauL  8c  Alex.ibidem,g!o.cria  in 
l.fiquisiu  tantam,  C.  vnde  vi,  quam  fequitur  .Albe. 
Bar  Bald.&  omnes  ibi, i Jcm  voliiicFulgo.iiiLliqtiit 
maior  nnm.7faro.num.tf.Curti.Scnior.num.  i4.An 
to.ab  .Alexandri.  i.’norabi.Iacobi.num.:.. Mare. Mi 
tua.col.  t .Thom.Parpa.communcm  dicens  nom.  1 . 
CagnoLnu.y.Bologni.uu.iS.Hicrony.Tort.Claud. 
Aqucn.&d.Anto.Padi.num.SX^.derranradio.Tira. 
addens  concordantes  lib.i  .de.recradu.$.  i . gloff.p. 
num.  2 II.  vbi  hanc  dicit  receptiorem  fententiam 
8<  tribus  numeris  fcquenti.  licet  ali;  plores  ab  eo  re 
lati  num.  I Stf.iVrnbusfcquen.volucrint  contrariu. 

1 tScdSt  in  materia  corrc81oria  mafculinum  conci- 
pit fcsmininiim,  vt  fatis  iniignuat  glo.in  I.  Gallus  io 
prin.in  verbo  ne  pt  is,  8c  ibi  Rapha.  ComCD.&Iafo. 
numc^tf  t Laocclo.in  rcpc.numc.  J4.  fi.de  libe.Ar 

pofihu. 
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poflhu.IaTo.  in  l.fiquisid  quod  nu.t  o.ff.dc  iur.omn. 
iudi.rira.d.^.r.t^iolT.p.Tium.i  iS.fcd&aliasrcmpcr 
marcuiinuni  comprehendit  fo:minini»m,vb!  de  mcn 
*c  proferentis  con flat, & ex  vi  rationis  per  1.  f.utiiis. 
f,qua:fitumff.ddcj;a.;.&  ncmocxfcribcnubiis  hoc 
ncijar  tcUc  Tiraq.d.glo.9.num : j 5 . & 2 25.alias  ra- 
tiones cradicTiraq.quibus  probae  fementiam  nof- 
traoi  d.glo.p.d  num.  1 78.vfqoc  ad  num.24  j.  rcfpon 
dctqnc  ad  duos  obices  pro  parte  contraria  tradi- 
tos notabiliter  nuni.  iiS.&fcqucnidc  qua  materia 
Jonge&copiofc  craftat  Iafo.inl.fi  qais  id  quod  ff. 
de  turi  omn.iudi.a  num.  t,  & Deci.in  Us.  fr.de  regu. 
nir.&  T ira.ilios  citans  lib.  t.dc  rctraitu.$.  t .glofl.p. 
num.243.Sc  deinceps. 

G^L  O SS.  111. 

I Troximior  confiitt^uineHsycaditoruHonJlt 
pitis  admittitur  !»d  retrdlllim. 

Z Vroximioryltimi  poJJ^tjJorij  non  tePdtorti 
* imittitur  ai  fiJetcommijfum . f cadum, 
C>"  maioratum.ihi. 

Ootroparient;pr/>pinqu9  de  aquel vendedor-  Nota 
ex  >cpc  ilta^uodac  rctraflu  fanguinis  admictitar 
prosimior  venditoris, noii  prardeceflorisfeu  (lipi- 
tiv:  probat  Claudi,  de  Marlcto  inter  conf.  Cafla- 
ncieoiif.  ij.!;Ca(Vanc.ipfcinconfuc.  Burgup.rub. 
ic.de  rctraSu.?.  i.  in  verbo  dont  , vient  leheriiagc, 
Tira.lib.i.derctra.^.ii.glod'.  r.num.i8.St  fequ.dixi 
Tupra  eo  1. 1 .gloir.t  .in  prin.confirmatiir  ha:c  opinio, 
quoniam  ideobferuaturin  lucccfsionc  fcudi , yt  ad 
id  ccnfcanturvocati  proximiores  vltimi  vafat!i,non 

primiacquirentis  per  cap.i. de  natura fucccff.fcudi, 

.vbi  id  probat  Andrf.de  Yfcr.ad  Bnem,  liald.  conii, 
xoo.paulo  ante  Bncin  lib.t.Soci.confi.86.  ad  finem 
lib.j.Scconfi.y  t.lib.4.Deci.conf.445.  n.ip.Ripa  in. 
I.ex  faflo  ff.ad  Trebe.Tiraq.lib. . .de  rctraau.J.i  i . 
glo.  I .nu.i  p.tScd  Si  in  fideicomilTb  familia:  reliao_, 
feu  agnationi  vel  genti, 8t  in  primigenio  vocatus  cc 
ietut  proximiurvltimi  polTcffuris  no  proximior  tef- 
tacorisifeti  maioratum  inftitucntis,cxdoarinacelc 
bratifsimaSocin.inl.fi  cognatis  n.40.  if-  de  rebdub. 
& in  l.liircdcs  mci.f.cum  ita.ff.adTrebel.  Scconfi. 

7!.nu.i4.li.4.&confi.44.lib.3.8£aUbiffpc,cui  aece 
duntCornc.confi.aa.li.a.&.confi.9d,li.i.CurtT.Tu. 
nior.confi.ia5.nu.4.Anto.Rubc.Cpnfi.4d.47^.;8. 

^^aria.Socinas  lunior  omniu latilsinrc conii. 1 25. 
li  .i.vbi  attollatur  hanc  efle  commuiicr.i  opinione, 
iacin  fatetur  eam  fequutus  Lud.Goyadi. conii.  4.0. 
5 i#Si  17.CU  concord-aTiraq.traditisli.i.  de  tetac- 
tu.f.t  i."lo.i.infinc.Mouecurpcrtex.in  I.cum  ira.f. 
in  iidcico.mI(ro.(F.delcga.- . dccuius  inccllcdu  & ve 
ritate  opinionisUte  agit.d.D.Couirru.li.  pr^iciU 
qii*flio.c.58.in  prin.&fcrc  per  totum  cap.&  terdi. 
Vaaq.li.t.de  fuccefsionu  crcationc.f.2  7.n.4.  & fcq. 
quod  modo  no  examino, quippe  qui  feiam,  in  maio 
racu  opinionem  Socinifuifle  lioc  in  regnoliaacnus 
obfctuatamjSt  in  praxi  receptam,  & in  quocnnique 
f deicommiflo.atqucinrctraau.&  eam  opinionem 
tutatur  Moli.lib.j.dc  Hif.priniog.tap.y.num.i  5. 
OLO  S S.  Illi 

I empta  (X  pecunia  mea  ah  altero  ciu>  no 


mine  non  efl  mea,nu,\.  C>'lim!tatar,remif 
fine,  ibi. 

pej  empta  ex  pecunia  dotali  non  efi  dotalis 
iiir 

z Hes  empta  ex  pecunia  communi  nemine, 
Trnlat  ex  foegs  non  efl  communis, fed  eius, 
qui  eam  emit. 

d T con/usproprioidinerot dtlvendidor.  Notacxl  if- 
ta.qudd  res  empta  expecunia  mea  per  alterum  no- 
mine proprio  non  efl  mea,  idem  probat  text.  in  l.ff 
ex  ea  Si  l.fi  vtproponis.C.de  rciucndi  l.49.tit.4.de 
emptione  ti  veditione  par.  t. Quod  ibi  limitat  Cre. 
Lupi  St  latius  .Anto.Goinei  in  I.5  .T auri  nu.4d.Res 
etiam  empta  ex  pecunia  dotali  dotalis  non  eft  I.ex 
pccunia.C.de  iuredoti.l  vIt.C.dc  fenio  pignn.daio 
iijami.  nifi  id  Bat  ex  voluntate  mulieris  1.  res  qtiz  Se 
ibi  glo.Si  Doao.qui  ita  cum  tex.intelligunt.Cde  iii 
z re  doti,  t Nec  res  empta  ex  pecunia  communi,  no- 
mine vilius  tantti  eft  communis, fed  eius  lolu, cuius 
nomine  empta  fuit.  Et  hac  in  fpccie  acquirens  vel 
communicabit  focijs  fecundum  quofdam,velparie 
reddet  pecuniifetundumalios.per. l.fi  quisfocicta 
tcm,&  l.fcd  St  fi  locius.Labfenti,  Si  l.aflionesMixi 
rous.&l.fi  vnus5.fi  vnus.ft.profocio.l.fi  patruus,  rb£ 
DoAo.C.com.  vtri.  iudi.l.  qui  aliena, Si  ibi  Bald. & 
cztcri.C.fi  quis  alte. vel  fibi.Bar.inl.Titium  SiMf- 
uiumf.alteroin  fin.ff.de  admini.tuto.cum  concor- 
dan.Si  fimilibus  a Tiraqucl.traditis  li.  t . de  rctraSl. 

^ 5.j:.glo.vnicanu.iiS.Si(7. Si  pluribusfcqucnti.dixi 
* fupra  hoc  eodem  li.tit.9.de  bonis  conftan  te  matri. 

quifitisl.ij.glo.i.num.i4.j:.4;.’35.44.57.Si48. 

* G L O S S.  l'. 

I oblatio  in  retraPlu  requiritur  inre  ciulll,(s. 
nolente  emptore  prectu  recipere,  debet  con 
ponaii»  peri. 

z Oblatio preeif  in  retraSu  an  fieri  pofsit  b^- 

rediemptorii, infanti,  aut furiofo  C quo- 
modo. 

oblatio  praei/  in  rttraliu peri  debet  ei, qui 
precium  poteP  recipere , ibi. 

3 Cop£nalio  quomodeperi  debeat  in  retrafla. 
Conpgnatio preci/ iure  regio  requiritur, non 
oblatio  ibid. 

c T que  reqaiere  eontiprtcio-Sic  etiam  iiirccommtini 
emptore  recuiante  precium  accipere  debet  confaii 
giiincus  illud  configiiatc.Si  deponere,  vt  in  hac  fpc 
cievoluerunt  Hofticn.&Ioan.Andrc.in  c.conftim- 
tiis, Si  ibiquoqucPctr.de  Aiicharra.in  i.piiotalMie 
in  inceg.rcfti.pcr  tcx.  in  I.acccpta.C.  dc  vfur.  vbi  fc 
hoc  nunciipatim  tenuit  loan.Fab.  in  id  expendens 
tcx.inl.;.in.fi.C.dc  iutc  cmph.Stcph.Bcrr.con(.98. 
col.a.li. 2.StCifTan. in  conflictu. IV-irgun.rubri.ic.dc 
rctraivir.^.i.in  verbo  en  rcd.anr  in  prin.Tiraquc.lib. 

0 i.dcrctta.5.7.glo.  2. n.i.t  Quibus  antcni  fieri  poBic 
heatoblatio.an  hrredi  ctrptohs,sn  infanti.Sifurio- 
fo,8i quomodo caiVacTita.libr.  i.derctra,ftu.5.i. 
glo.i;.niim.i  -‘.5i  fcqu.I;  an  Coli  tutori  autcutacori 
autalceri  ex  duobus  vel  plutibiiscuratoribusfieri 
pofsic.num.te.S;  a?.8c  zq.S:  anprocutatorimime. 
* Bbb  31.se 


Llbro.j.  Titulo.if. 


jT.JkfcqiuScanrufficiatvniex  multif  cmptoribni 
ficri,n.‘  8.&  duobus  fcq.  & an  coniiin^i»  pcrfonj,  & 
ai>  patri  profiliofic  c*  contrario,  t<  an  matri  pro  fi- 
lio n.  4.  & 5 contrario  an  pupillit  fine  tuto- 

re,& iTilnor  fine  curatore, aut  infans  pofsint  oblatio 
nem  fecere,  nuin.ai.  & & an  fieri  pofsit  oblatio 

vxor;  pro  viro , vel  viro  pro  vxore,  traftat  idem  Ti- 
ra.lib.t.de  recrawi.$.y^lo.i  .&  an  ea  oblatio  p>rsit 
fieri  ad  domum  traclat  lacifiiimd  d.lib.  1.  de  rctrad. 

i.pcr  rorum, ^ an  factis fii, oblario’'cm  huiuf 
fDodilivri  in  iuiicio  :radareod.Iib.i.§.9.glo.  vlr.n. 
I.&  z.vbi  & uu.i.rcfoluitfacicndam  ciTc  oblatione 
ei,qoifolu:ioncmpoteft  recipere  & offerentem  li- 
berare,non  alijs.vt  inl.fi  reu»  paratus, if.de  nrocura 
to.ibiquc  nu.7.8:  feq.Jifiutitj^n  pofsit  oblatio  pro- 
curatori fieri, mixime  in  fubfidiimi.vbi  copiadomi 

3 ni, vel  vxoris haberi  non  poteft.  t C*ccrum  fi  non 
reperienr  cui  fo!ucio  fiat, quomodo  fieri  debeat  co*n 
fignatio coram  iudiceiux  ano'atapcrBarto.ind.1. 
fi  reus  paratus  in  fi.lf.  le  procuraro.tr.idat.Tiraq.d. 
$.9.glofTvIr.n.i  7.111  fi.&  pluribus  reqncnr.  cui  adde 
Pct.de  Aiivha.conf.?(5.&  Greg.  Lupi  in  1.8.  tit  i i, 
p.5  .in  verbo, Jeponcr, St  in  glo.prarccdcnti.  Q^i  au- 
ttm  pofiinc  oblationem  facere  nomine confangni. 
n l,tradtcidcm  Tiraqucl.|jb.i.derc!radu,f.io.gl. 
viitcapcrcotam«Qjodnon  examino, <.um  oblario 
hxc  hodie  iure  nofiro  regio  nul>a  exigatur , fcd  folu 
confignatiojvt  dicam  in^a  hoc  lib.&  m.1. 1 4. 

GLOSS.  VI. 

1 ohUito  h primis  JeittJf  ccnp^f/dfto  figri  de 
het  if*rc  ciuUi  in  rrtrjclst.  ^ 

Z 7}epnptttm  nihil  eflyhi  ddefl  per  fons  ^ eui 
(olmi  pofiit,  , 

f frtit^^/JV^^-Notaconfignationemprecijtuc  demfi 
fieri  oportere  in  retractu, eu  pecunia  emptori  obla- 
ta rccu‘atur,&  non  alias, quod  ex  hac  lege  notat  Fer 
di.  Ariasin  I.7o.Taur.nu.aa.tex.  cft etiam  in^.illud 
quoque  in  auchcn.vc exadio  inflan. dot.  & in  ).i.  fic 
ibi  Salicc.i.notab.C.dc  vfur.qucm  ad  hoc  expendit 
g!o.vIc.iti1.acceptam.C.eo.ti.S<  Ange,  prope  finem. 

% t Depofitumenim  nihil cfi,  vbi  adefi  perfonacui 
fo!ui  pofsit,vt  pluribus  probae  Ludo.  Gozadi.  conf. 
7 1 .numcr.7.&  confiLa  pd .foluere  namque  non  di« 
citur,qui  confignit  & deponit  (ecundum  Paul.  Ca> 
ftr.confil.d^-colum.i.vcrfic.quxdamalia:  caufelil), 
T.quibusaddc  plurima  per  Tiraquell.congefta.lib. 
T.dc  retractu, Lp.gloff.vitim,  numcr.j.Sc  5.  & pluri- 
bus fcquenM.Scd  an  hoc  procedat  iure  regio, dicam 
ioira  cod.I.i4« 


GLOSS.  yrr. 

T^itferipf;o  h^jHs^yrlJIatut4fUifeu  eon- 
Juf/Mdinj'ift,)>e/£onsie/j/iont4l{j  ^aomod» 
curret  edugrfus  minOrcs,rg/?jiJjiue, 

g ^p/ercrrw^rr/?r;/r«>B.?r*fc:iptioaducrfusmmo- 


rcs.fiue  fitprtfcriptio  !egalis,fTneftjttJtariavel  eot 
fuetudinaria,.aut  conuenrionalis  quomodo  & quan  , 
do  currit  trai‘itar,&  long^difcutitglo.in  l.auxiliuni  » 
inprin.in  vctUi  ,ccffabir,  lf.de  ininori.& inl.fi  ma- 
ter & ibi  Bal.C.nc  dc  (lacu  defiim.^to.Cyn.in  l.propc 
randum,$.vl:  C.deiudi-Bar.inhecifi  2. if.de  mino.& 
in  l.vle.St  ibi  etiam  Bal.Ange.Sali.Paul.Cafi.  & alij 
C.in  quib.cauf.in  integ.rcfti.non  efi  neccfTa.Bald.fic 
CTteri  in  cap.praterea  fi  quis  titu.de  prohibi.ftud. 
alic.pcrFcJcri-Luc.dePena.io  l.i«col>5.vcrfi.&  fa- 
ciunt plura.C.dc  tmponcnd.lucra.defcriptio.li.  IO. 
Pau.Cafircn.confi.2  2 9.|i.2.&con(i.44o.eodcm  li.a. 
verfi.ad  primu  Jubiurri,5c  c0nfi.4jp.in  r.Sc  2.dubio 
cod.lib.Calcanc.confi.t4Xol.i  4.verfi.St  quia  fnpra 
didumefi,  Ange.de  Arer.in$.rcsfifcitol.2.  verfi.  ia 
eadem  glo.ibi  res  pupilli  infii.de  vfncapio.  Guido 
r ap*  decifio.delphina.j  1 . Sromniu  latifsime  foait. 
Fran.BiIbus  in  traL^atii  prifcriptionu  in  1 .par.s.fc 
vlt.partisprin.in  2 j.caru,Tira.li.i.dcrctr3do,?.;5. 
glo.2.nu.i.& deinceps, dixi  aliquid  fupra eo  .glo.i. 
a Jde  Gregor.  Lupi  in  J.pcnul.  citu.vUi.  glo(T«  mag* 
na  par.d. 

O L O S S.  VllU 

I Z/4hfcntU  iupa  di^na  excufethfte  >elreflitm 
tione  pt,remifsi$tg. 
t^bfentieygl  pr^efentU  an  pfsefmmdturi  re 
miffiuCfibid. 

1 J{etrdBusttmpms en  curret  dhfe/iti.<juiye^ 

rifimiliter  habuit  i^norentUmy  remifsime. 
t^bpnfie fimul cum  >ersfimi/i  i^norentid' 

4n  comprgh^^ndAimr  fub Jletuto  difpfiHcm^ 
te  curreret  tempus  abfentiyibi. 

^ O qutfue  jbfinte oimpedidoSx  fc)revelis,an  Sfqutn 
do  & quomodo abrentiaexcufet,&  quz  iufia  fit,& 
digna  vcl  excufatione  vel  refiitutione , quantum  aA 
vrucapioncs,a)ios  quoque  effe£ius,recurre  ad  glofil 
Bar.&  cateros  interpretes  in  1. vlt.ff.de  in  integ.refti 
tu.gloff.in  c.bidoum  verfi. palam, in  verbo,  aud itur, 

2 ,q.6.DoA.&  prxfcrtim  Fcli.in  c.cum  Bcrtoldus  dc 
re  iud.Qu:s  autc  dicatur  abfens  vcl  prarfens/cies  cx 
l.abfen tc,&  ibi  Do.fi.ff.de  verbo.ngnifi.&  I.vlt.C.dc 
longi  tcmp.prrfcri.vbi  trafiitur  dc  materia  aMcn« 
tix&pr*renri»in  vfucapionibuStac  etia  in.$.  i.vbl 
Ioan.Fab.Ang.Areti.se  atij,infii.  dc  vfucapio.Bald. 
cunfi.488.in  fin.lib. ! .Paul.Cafiren.  qui  loquitur  ia 
vfucapione  fiatutaria confi.  ^j.in  viri.dubio libr.i. 
Dida.Pcrez  inf.4.ii.M.Hb.j.ordtnatio.col.i  259.Sc 
fcqucn.an aucem  praefumaturabfentia  vcl prxfcntia 
trafiatlatcTiraquei.in  legibus coinubiaii  glo  ^.iti 

2 z.qnzfi.  t Sed  vtrumqno^  in  hac  lege  dicitur, tem- 
pus rctrafius  currere  abfentibus,  limitetur  nifi  ipti 
habuerint  vcrifimilcm  ignorantia  rei prxtcr  ipfefn 
abfcntiam,  Anto.Synccrusiuris  canonici  in  terprex 
confi.45.col.vltt.  verfi. nunc  aurem  refiat,rcrpondic 
fiatittum  difponens  currere  cempus  cdtraabrcnres 

non 
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noB  comprehendere  cafiim  abrenrff  mnftj  cum  we 
rifimili  ignorantia  permulta  illic  ab  eo  allegata, 
quem  refert  Tiraq.Iib.  > .de  retrafl.f.j  5-glo.j.num. 
1 .de  quo  dicam  (orte  infta  glo.i  a.num.  i$. 

G L O S S.  IX, 

1 Jmpetiilo  ogtrc  ioh  currit  pr,tfcrlptlo. 

1 ImpeJito  a^ere  impcMmerto  iurh,ytia  mi 
uorc, muliere, 4UI filio  fumi.nS  currit  pr^ef 
criptio.  fecuj  ji  impedimento  fu&i , etijm 
ex  cuufu  iufiifiimj  , quoniem  tunc  currit 
pr^eferiptto  fed  reflituitur. 

3 Im  pedito  iuri.<  tmpedimeto  non  currit  pr^ef 

criptio  tegalii  Vr/  Jlututun* , etiumfi  per 
yerba generxlln  excludatur  qui  uliquidi» 
trx  flututum  tempui  non  fecerit. 

4 Tr.tfcriptio  triennif  feltrij  femuli  *n  cur- 

rat m:nori, alias  impedito. 
Lex\!t.tit.\^.de prstferiptio  lib.^.recdOe- 
[lionis,explicatur,ibi. 

3 Impedito  agere  impedimento  falli,  belli  >el 
tyrannidis  non  currit praferiptio. 

6 Toteflarian  teneatur  impeditus,adfeexc» 
fandum. 

Impeditus  >ere  C*  legitime'  poteftari  non 
tenetur, ibid. 

Oblatio  fola  liberata  poena  propter  ab fen- 
tiam  creditoris, fed  non  liberat  d debsto,  ni 
ficonjignatiofiat,lbi. 

Cooftgaatio  in  quo  diffirat  ab  oblatione,ibi- 
dem,infine, 

7 Impedito  agere  obflate  exceptione  non  cur- 

rit praferiptio, quemadmodum  non  currit 
impedito  ipfo  iure. 

Opor  otro  legitimo  impedimmto.Jfnpeditoigere  re- 
gulariter non  currit  prxfcriptio,vt  in  1. 1 . in.fi.Cu!e 
anna.eaccp.j£  in  aiitlienti.nili  triceunale.C.  de  bo- 
nis mater,  vbi  hoc  expendunt  Doflo. communicer 
fecundum  Balb.in  traa.de  prifcrip.  t . paruS.  partis 
princi.nu.  1 3 . & vbique  feribentes  1.8.  ttt.  1 p.de  vfu 
capionibus  par. t Hic  tamen  regula  procedit  in 
impedito  impedimeto  iuris  neqantis^alicui  iits  age 
di*vt  negatur  filiofainilias,inaducticijs  minori,  a a. 
annis,muhcri  in  rebus  dotalibus, rt  in  dia.1.8.  titu. 
’ p.par.t.St  in  l.pcnnlti.ttc.vlt.pir.  d.  tunc  nimirum 
prifcriptiocelTaricaitcrtim  fi  impedimentum  fitfa- 
ai  ctia ex  iuftifsima  caula,  prifctiptio  non  cclfat, 
fed  ex  caufareftituti'»  competit , vc  refecit  Bar.in 
I fenatus  confulto  nii.  i .lf.de  offi.  prifid.  idem  Bart. 

ini  t {.fi quisautcmnu.i. tf.de icine.aauquepriua. 

Barto.in  l.in rebus nii.  j.C.deinre  dott.8;  ini.  fina. 
«do  leenu.t.&ibilacobi  aSanftoGeorg.mi.  -.C. 
de  inr.  dei  iberan.  ide  Bald.in  1. 1 .nn.a  a .8e  ibi  Deci. 

, teflura num.t7-&  :.leau.nu.e!7;8tfeqtis"-C;^qut 

adrni.a£  in  l.quotiens.C.  de  prcci.Impe.o8ere.Puu. 
Caftr.ini.i^.fi  quis  in  imlicio  nn.d.ff.fi  quis  cautio. 


A ffl.de  in  re  protom  i xcos.f.  a .nu  .7a  .ra/b.in.{.rurfu* 
^ nun1.14.indi.de  aaioni.Boeri.decif.40.n.3.  Panor. 
inc.cxtranfmiflanu.  t j.  & ibi  Feli.  num.g.St  Paul. 
Bari.num.i^.extrade  prifcriptio.Ca(ra.in  conliie- 
tii.Burgun.rub.i.f.g.nnm..  5.fol.84.glo.  in  aiithen. 
de  fanCiifsi.epirco.«.  rcuerfdifsimiin  verbo, fivero, 
quam  iiotatAfflia.inc.i.«,quoniam  nu.15.de  pro- 
hib.feud.altrn.  per  Lotha , cdquerecepta  fentencia 
comuniter.vt  tradit  Balb.de  prifcrip.i  .parr.  «.par 
tis  princip.rafu.  * 1 ,nuni.  1 «.&  feqnenribus  Bald.in. 
1.  t.mim.d.C.de  bon.marcr*Arias  Pinelus  in  authen 
ti.nili  tricennale  num^i.C.eo.tit.pcr  tcxr.ibi ,qui 
loquitur  in  impedimento  iuris,?;  in  l.i.C.de  anna- 
li ex exceptione,cft  meliortex.  in  I.S.ti.ep.devfuca 
pionib.par.i.Jt  inl.pciiul.titu.vlti  par.f.Scd  in  ini 
pedimientofadi adducut  doclorcs  pravitati texr. 
in  I.  & .\ttilicinus  in  fine,  ff.  de  fcrui.  rudi,  pridio. 

I liero.Gratt.confi.  1 j-.ad  fin.lib.e.ad  quam  didm 
fiionem  non  aduertitT  iraq.nec  Pau.Pari.ncc  Oldu 
dorp.nec  loannes  Vlonach.in  locis  ab  eodem  Pine 
^ Ioc1r.1tisnum.41.in fin.  t Q£inuni.4t.8£ deinceps 
regulam  idam  ampliat  pluribus  modis.  Primo  vt 
procedat , ctiamli  lege  vel  daiuto  przcifc  appona- 
tur tempus, vel  pricile  & per  verba  generalia  cxcla 
dacur,qui  intra  tempus  datutum  aliruid  non  dtee- 
rir,femper  fiqAidem  excipitur  is , qui  iuris  impedi- 
mento agere  nequic,quoniam  pro  eo  ed  ratio  natu- 
ralis,in  qua  regula  hic  fundatur  fecundum  Bald.  in 
difi.authcn.nifi  tricennale  communiter  receptum 
tede  Balbo  de  prifcript.  1 .part.  6.  partis  priiici.  no. 
R5.5tfcquen.idem  voluit  Deci.confi.4t5.  nume.t 8. 
^urt.Iunior.  confi.t8i.num  .5 . Aimon  Craue.  confi. 

S  i«.num.8.Ca(ra.inconfuc.Burguiid. rubri.  1 1.$.!. 

^ nuni.41.  t Exquoipfe  infcroadlimitationemle- 
gis  vlt.tii.  1 s.dc  prxfcripcio.fupra  I1.4.  vbi  famulus, 
clapfotriennio,cxcludituri  petitione  fetuitijfeu 
falarij.  Fallit  enim  in  minotc.i  5'.  annis,  autaiio,qui 
dr  agere  impeditus  impedimento  iuris,contracum 
fiquidem  non  currit  prifcriptioilla  quod  iam  vidi 
prafticari,  circa  cuius  legis  intelleclumed  viden- 
dus Dida.Perea  in  1. 1 .tit.  :.lib.  1 .ord  ina.colu.  5 9. 8c 
«0.  Pct.  Duenas  in  regula. «.  St  regula.  lotf.Ferdi. 
Vaiq.  Mcnchac.  de  fuccefsionum  creatione .«.  1 0. 
nume.tj.vbipereoslatifsime.  t Secundoexten- 
’ ditPinelusd.num.4t.conclofionemnodram,vt  pro 
cedat  in  non  nullis  impedimentisfadti  ,vt  belli  aut 
tyrannidis , vt  in  cis  prifcriptio  non  currat,  vt  no- 
tant Panormi.&Feli.in  cap.extranfmifla  de  prxf- 
cript.numeris  num.!. citatis, ?tBoeri.decifio.  40  .n. 
i.tc  9.  Tertio  eam  ampliat  idem  Pine,  ibidem , vc 
impeditus  turis  impedimento  procuratorem  mitte 
rc  nontcneatur,cuin  fipd  alias  in  impedimentofa- 
contrarium  datuatur,  fi  tamen  caufa  ardua  non 
fitjVt  tradunt  Barto.  Paul.  Alexand.lafo.  & lacob. 
aSanftoGcorg.finl.  i.C.fiquisiniuditio.  ff.iiquis 
cautio.Dofto.in  c.  quirclam  de  procura,  cum  coii- 
cord.  pcrPtneluin  ibi  rr.iditis.Qu*  autem  dicatur 
caufa  ardua,  tradit  Rebuifus.  t.  tomo  conditu. 
Gallicanarum  tiiii.de  c xctifatio.  numc.  7S.?t  deiu- 
cept.  St  (pedalia  in  cautis  arduis  congit^at  Feli,  in 
cap.vlt.nume.4.deoffi.Qckga.latcAmifl.lib.:.con 
d ditutionum  regni  Sicilii  rub.t  1 .num.  1 8,  t Quarto 
ampliat  idem  PiacluSjVt  iure  impeditus  proicltari 
Bbb  a Dca 
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non  tcncafnr,ouamujs  fn  impedimento  Oili  piures 
exigant  proreftitioncm.Jnec  aliter  impe.litumcxcu 
<anc, Al  j iliter  diftingunt,  Fel i.  tn  c.cx  tmnfm llfa  n. 

1^1'jl.PariCnu.  14.de  prafrrip.Alcx.opti 
mi  in  l.<i«  p«pillo.|5.ff  «luitipli  pr«tori^»n.  9.&  27^  - 
(f-dcrojiop'  r.nuncia.Sf  ibil.tro.nu.a.Pinel.autem 
refolu  !t nullam  exigit  pruteibrionf^ctiam  in  tmpe 
dimentuf.tdi>iunitii  Tiqnidrcxcurandi  non  in  ver- 
bis pror-ftanrisfcJ  incaufa  impedimenti  confiftie. 
Nec  verba  adiunt.nctminuuntrci  ventate  Idicur. 
C.ad  I.Corncl.defalCAlex.in). 2. f.quod  diximus  ad 
Jinc.ififiquis  jaacionib..Arert.coni.i6  i.Alcx.conli. 
pz.li.t.vbi  fine  proreflarione  refoluunr  exciifaride 
bicorcm.qiii  tempore  foliirionis  non  inuenir  credi- 
tore,cui  loluar,ici  intclligeccs  tcx.in  J.  >.in  fin.  ft.  de 
ry  lcgecommi7r>,ibi,  fi n6habearculoffcrar,po(Ti;cu 
fccurumcf^ddjm  probat  l)ec!.confi.'5tf.no.?.dc 
^ quo  late  agit  T iraqdih.i.dc  rctra.J.  i.glo.^  mim.ao. 
Oozadi.cdn.cd.nu.^.tu vidc.l»$.tir.t 4.  par.5.&  tbi 
Greg.Lupi  In  vcrbo,dcucponer,vbi concludit, de- 
bere debitorem , qui  crcd»tore  non  mucnir,  debita 
quantitate  cora  iudtce  conflgnare  Bc  deponere , vt 
' plenSconrequatiirlibcrattonCffcdquoadeujtanua 

perna  mor»  fufiicerc  oHIatione  & ita  f;«!uar  Bar.in 
J I.fircuspa-inmnfi.fF.vlc  procurato,  t^^intlrcgu 
lam  atnpl>atip/ePinelusnu.4j.adfi.vc/)curnancur 
rittepusci,q'Uornniiioa  iurc  agere  impeditur,  ira 
etiam  non  eurratei,cni  iegicimi  exceptio  obijei 
’ • poteft.vtcofuluit  Anchirra.  que  fuit  fcqmirus  Feli, 
in  d.c.ex  tralliiifra  «u.  9.  de  pr.r(criptio.DccUn  U. 

C. qniadml.i.lcL>io.nu.a7.i  fecuda  nu.58.& in ca. 
cuintcrnu.2  ;.d<  cxcep.  5c  in  f.non  videtur  crpilTc 

D. a.ff.deregdur.^c  foa.Fran.Balb.de  prxfcri.i.  parft 
d.partis  prin.nu.  1 a.  & Cafla.in  conflictu.  Burgund. 
rub.2  i.<5.a.ru. jp.fol.  J t^.confert tcx.m.l.is  cui. §,  i . 
ft.de  adio.^{  obli.ibi  H tamen  ne  ex  cepuone  exclu 
dantur. 


i 


G LO  S S.  X. 


eftitfiiotiem  ptccSdl  ^reere  tenentur. 
Lex  tjf  t iniqux.eiqnenoH  effit  pxrendnm, 
ji  oce  ifionem  tribuit peeenndi. 

Frxuiibus  cj*  decepthne  quxnJo ytilietilt, 
mifiiaejbi. 


^ MuyfuietMtifrjaJeypeexJo.Noti  «ext.  optimum 
A ' ; ' <I  ’°j  principibus  iJ  cur*  eflidc 

. bct.noiimojopeccaruiam  patratu  punire, fedetii 

pcccandioccafioncn»artcrc,qu5conclufioiicmor- 
nauimusruprahtjclit-t.S.defucccrsionibusl.iS.glo. 
i.f<  Fcrdi.Vi?q.libi.dcfucccrsio.crcatio.J.7.n, ! j, 
& pluribus  fequfti.  f AliasIcx  circtinfqnaciquean 
elTt-r parendum, vt  volmt diuiis Thomas  ' . a. q. 
arri.tf.lmol.  & xteri  in.  c.  quia  plrriq:  dc  immuni, 
ecclef  Panor.in  c.  .nu.q.J;  ibiUcci.t.Iraionenu. 

I «.verti-!  q.cxrri  de  ton(li.Ma'tli.  Affii.aliosciiai 
in  c.i.f.  I.  titHccapita.  qui  curiam  vendidit , & in 

conftitu.Sicftlarincip.honore.-.norab.Tiraq.lib.i. 

, tr-.  -r  «1'r'traflniDprxfati.nu.  d7- vbi &numcrisfeqnen. 
■— latcptobatcoufuerudincni  !i  legem  iniquam  arte 
' **“'*‘Po®*r,fcve(dig»i;iluitum&iuditi,SieCMcc. 


re  ininfte  captum  stifiipere , &•  rem  fuam  dolo  rtrn- 
perarc.aduocatiimque  pofTc  in  caufa  (ufta  aduerfa* 
riuip  dccipcre.deqnolateagitd.  D.Conarrtu.lib. 
i.refolu.c.a.vbiinfint  difcntit4niudicillccatfimn 
latione  vti.vidc  eum.  . v -. 


CLOSS.  XI. 


\Minor  XH  rtjiituitur  dJaerfui  Ixpfumtf- 
porit  conjlitutixd retrxBum. 

.Min^yel  tbfrnt  non  rejlituitur  ."rlilex 
"Veijlxtutum  min  orum  'Tei xbjentium  men- 
tionem fxciunt  fpeciJem. 


Pripil.tr ojJnlla, ZicKthire  communimmor  relU- 
tuatur  aducrfuslaprtim  teporis  condituri  adretra- 
‘du  vt inc.conditutnsde  in  inrcgr.refti.  &dixitnus 
tupra  eo.elo.T.pofl  Tiraq.lib.i,deretraet.f.j5.glo. 
5*n^'P*noc  tamen  iurc  non  refliruinir  per  legem 
iuam quar  hoc cxprclTc  datuir.  -f  Et  quamuishoc 
eipreOTe  non  diceret , fatis  edet  mentionem  facere 
de  minore  aur  abfcnre,vcl  alijs  quibus  d iurc  cope- 
tit  redicutio  in  intdgru.vt  ei  locus  non  fit, ex  d oiSri- 
na  celebri  Bal.in  l.i.',4  oppofi.C.qui  adnii,qu:m  fo 
qiiiturPet.de  Ancharra.coof.i7o.&Alcx.con.  jtf,. 
podprinci.lib.5.vbi.arteritfecuie(re,vbi  lex  vel  da 
mtum  generi  liter  loqueretur  abfquevHa  mentione 
fpcciali  minorum  vel  abicntium.per  notata  aBar.& 
citeris  Doloribus  in  l.vIc.C.in  qui.cauf.in  intepre 
di.non  cd  necefla.  Innocen.  8c  alijs  in  d c.condltn- 
msdeininteg.  redi.  Tiraq.  h«c  probar  aducrfiit 
Faul.Cadc.Iib,  i ^ie  tetra.  f.  j 5 .glo.i.nu.S.Jt.fc  t}uen. 


G LO  S S,  X II. 


i^hfent  Ij^Horxre  prufumimr.  . 

I^ntrxns  experiundt  potejljlem  non  hdhef. 
ibi. 

I^nordnt  di'‘i non  potejl  ne^ligentjbi. 
Ilnordnti  no  currit  temput  d tePdtore  pni 
Jlitutumintefldmento. 

Ilnordnti  non  currit  tempuj  iufinudtlonu 
tc(fdmtnti>el  dondlionis,ibi. 

IjnotdHti  non  currit  ttmput  ddtnm  ddexe 
cutionemtefldmr-ntorumjbi. 

Ilnordnti  uon  cutrit  temput  fldtutum pu- 
nientiii  criminibus,  nec pjtrcno  dd pr.efct% 
tdnium,ncc  pr-elctodd  conferendum  fdJ 
cerduium,nec  ekdori  dd  elidendum,  ibii 
LjnoLtnti  non  currit  trriputddeundu  hst- 
reditdtii)>el  immifetn.li.Kec  trmpju.dr}TZ 
herdndi,nec  d^nofcenJ.r  bonorur^^ff  fjid 
nit.nec  temput  dppelldadi, nec  profu  oa» 

dudppelldtionis.tbi.  " 

Ilnordnti  non  currit  tempu  t pr^ndt  ti  0- 
rem, nec  rePjruttonis  in  it  te^rrm,ili. 

, - i^hordtiti . 
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Ij/iomarl  ntn  currit  tempus  peteuJe  lusief 
titur<t,uec  tepord  b^redibus  pr^flitutu, 
tsec  tempus  ittum  *d  reuocsmddm  dlieud- 
tieite,nec  optdndi  pr^bersdds , nec fldtutii 
dd  promotiones  ordini,  nec  tempus  ddim 
plends  conditionem,  nec  tempus  inuetdrift 
>f/ produlfionis  inJlrumentorum,nec  tem 
pui  ijusereld,nec  tempus  o^ciorum,ibi. 
j l^nordnti  currit  tempsssre^utdriter . 

J^noTdntid  dfeSidtd  >el  dfcttd  nunqudm 
prodeJi,ibif- 

eidtu  impedimentum  n o prodeji , ibi. 
^felfdtdyei dfcitd  regnluriter  nnn  pro- 
funt,ibid. 

4 }{r/}itutio in  intejrum dn  competdt  i^nord 
tidduerfus  priejcriptionem,cJl  dubius  dr- 
ticulus  <9*  difficilis. 

5 Hrflitutio  competit  mdiorii^nordntlexcdu^ 
fd  probdbilicfiupdcontrd  prufcrlptione 
lon^ui  cy  lonrifsimi  temporis,  lo.io.cy 
^o.dnnorum^idcm,cy  persdjfirmdtiud, 

6 Cexylt.C.deprufcrip.lon^itempo.  explicu 

tur,C>‘num.']. 

3eneficiumfeu  priuilefium  non  excluditur 

yerbisle^is£encrdlibus,ibi. 

7 Jusfpecidle  non  excluditur  yerbis  ynluerfd 

libut  ne^dtimls.  _ 

Triuilegiumfpecidle  Immunitdtisdlicui  fo 
eeffum  non  dero^dturyel  tollitur  per  le£e 
eeo!  rdliter  tribu td  imponerem pofled  ,ibi. 
Glo.  in  l.  pofiqudm  liti.  C.  de  pdtl . explicu-  ni 
tw,ibi. 

8 J^noruntHon  re(lltuitur  .fifeientiu  hdbuit 

priujijudm  compelereturprufcriptio. 

Lex  db  boft  ibus. ^.fed  quod jimplieitjr, ari. 

feqttcn  ff.ex  Cdtufntjio.expIic^tMrt  ih‘\ 

Ue^li^ntibusnonfuhuenitur  ,fed impedi- 

tis,ik. 

p Tempus  quddriennif  dutum  dd  refiitutio- 
nem pofiulum  dum  efiytile  db  initio  , non 
.enim currit  ignorunt!. 

to  I^noruntid  prob.ibilis  criufid  prodefi  dd  ref 
tltutionem  contrd  prdfcriptionl ,non  eruf- 
fd  erfupind , cy  ponuntur  exempld , C9* 

1 1 l^nordntid  non  exeufdt  ybi  ddbibitd  dilige- 
tidfcientidhdberipolefi. 

TubitdHsi^nordnti  non  dqulpdrdtur,ybl 

exip%ri£norutidiufid  cr  probubilis,  tbi. 
II  J^ordntid  crdjfd  cr  fupind  pro  fcieutid 

1 5 /eflitutio  ex  cdufd  iujlu  arprobubilis  igno 
runtiw  non  ddittr  muicri  udntrfus  quudrd 
genurid pr-eferiptionem, licet  nonnulli  te^ 


uednt  coutrdrlum,(y  uam.T q 

1 5 !{ejlitutio  uduerfus  quddrd^eudridm prsrf- 

criptionem  cempr  titertlefid, minori, afif 
cojCyVineli  obieltio  imp  n^ottur. 

1 6 I{rflitHtio  minori  no»  co perit  ud  .erfusprufi 

criptione  centen.rritm  Vf/  immemorubile 
ex  cdufd  iujlse  i^uoruut.se  typrobdbilis. 

17  I^Hordntid  qud  dlidt  proluti  t lurumentoi 

mdiori  probdtione  e^et  in  rejlituiione. 
J^noruntist prrefumptionem  excludit  dntU 
quitds  temporis, ibi  l. 

;8  Ignoruntid  dn  profit  ei , qui  certdt  de  lucr» 
cdpiundo. 

J^eJ}itufi%dx  Cdufd  ignoruntid  dn  copetdt 
Mdioribus  uduerfus  Upfum  nouem  dieris, 
qui  copetunt  dd  rrtrd  fium,ibi.cynu.  feq. 
ip  J^efliiutio  minoribus  uduerfus  prdfcriptio- 
nem  ybi  non  cempetit,S  fortiori  nec  muio- 
ribus  competet  ex  cuufu  ignorutifid. 
,_Minoribuj  regiildriter  no  currit  tepus,ibl. 
^pprobutum  cenfetur , quod  non  reprobd 
tur,ibi. 

xAbfens  ey  ignoruns  dquipdrdntur,ibi. 
xo  tAbfeni  ex  cuafd  reipublicd,yel ex  eo  quod 
fuerdt  in  feruitio  Hjgis  dn  eyquundo  reJH 
tudtur,remifsine. 

}{efiit»tio  ex  cuufu  ubfenti%yel infirmitutit 
quid  operetur, remifsiue,ibi‘ 

Conlrxlot  objentei.  Propter  pr^fumptii  ipnorantiS 
quam  abfcnshiberecredi(ur,ponii(Tet  videri  hiinC 
Cemporiscurfum  impediri.prouc  ignorantia  impe- 
dit,vt  in  I.  genero,  ff.  de  his  qui  notan.infam.  1.  com 
fex  menrcsif^dczdili.edi.l.rcmper.f.liocintcrdidUi 
verfi. annus, ft.quod  vi  autclam.l.annus.ff.  decalum 
nia.ibi,quia  qui  nefeit,  is  viderur  experinndl  pote- 
flatem  nouhaberea,hlensigitureft  impeditu»  age- 
re, quem  admodum  Siioiioraiul.i  .ff.quisordo  in 
bono.poff.ferue.I.vlt.ff.dedccret.abordi.ficien.l... 
.(.vir.ff.quan.  appell.  (it.  I.  quinquaginta,  £1  ibi  nota- 
tur.iF.dccxcur.iutal.quinquagima.C.io.l.  qnadin, 
& ibi  lati  Bal.&i  Alcx.C.qui  adrai.l.  vit.in  prin.vcr- 
ii.omni  tamen  modo.C.ae  iure  delibe.cap.  licet  de 
fupplcn4icglig.pr*la.cap.quiadiuerfitatem  in  fi.de 
concelT.prxben.cap. concertationi  de  apella.Kbi 
d.c.i.dercfti.inte.co.li.qoatcnusibi  dicitur,  (i  qui» 
neqligenteromiferttmam  ignorans  dici  nonpotcft 
negligen»,vt  in  diii.cap.quia  diuerlitatcm , gtiia 
eum  tex.expendit  Zenzeli.in  extrauagan.  loan.  j i. 
incipi.fufcepti.vcrft.nosde  illo, in  verbo.poltquam 
rduerunt.in  prin.V.tnor.in  cap.  i.in  fi.de  prarferip. 
Paul.Caftr.confil. VR, colum.  J.lib.i.cumalijimulti» 
colleflisab  HyppoH.Matfi.confi.iS.num.tt.in^c 
a j'.pcr.l.  3.^. liqui» hatcdi.d.dc (latu lib.  t Vbi 
tempus  in  teftamentu  appofitum  non  currit  nifi 
fcienti,!t  per  illum  te  x.vide  quod  Tira.expendit  li. 

I Jetetn<lu.5.55.gIofl'.4.nume^o.l.8tdeinccp»di- 

libb^  cen* 
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1«  efficarregiiUriter  in  omnibn%  alijsrnon  enim 
panrur  mn$rario,vt  verba  generalia  excludant be 
nericiom  »a)ibi  in  «ure  fpcciali  er  -*onccffum,iu\ta 
glof.cclcbrcm  in  dcfi’cntiar.!ib.  tz,  Arctio. 
in  dift.l.final.5f  in  noiVa  marena.vt  Pinclu»  Tubdif, 
in 'approbatur  pnferiptio  conrra  omnes 
etiam  ig-iorancrf.^cconrra  ccdeliamiScconcra  cos, 
€jui  minorc$!ucrunr,?t  qui  oHm  a^cre  non  potcrar: 
cum  moderaminccamcn , vt  prxfcriprio  non  inci- 
piar,mfi  poft  pubcrcatcm,i^  poftquam  agere  poceft 
ia,  contra  quem  vfucapiiur , vt  in  did.authcnr.  nifi. 
tricemalc  & in  locis  rjpcriuaciranatpoftqu^  om- 
nia riadhicdarcturrcftitutio  corrapryfcriptjonf, 
inania rciderentur  iuia i)la,quatcnu5de  prxfcrip- 
tione  conrra  ignarar>tes1oquimtur,non  enim  omtC- 
fom  c •nicrit  debet  quod  fpeciticc  exprimitur.  Sed 
h*c  refponrioPincli  verbis  potius  quammenre  c6f 
tac*imo&  uuManiferd  verborum  differentiam  ex  ea 
vnquam  expendere  pofui,: quid  enim  refert  dicere, 
contra  quem  neminem  admittit , autquAdadfus, 
hoc  eft,pr^fcriptio  approbatur  contra  omnes, nond 
contra  eam  vrraque  in  fperie  ncmiiicm  admmittir/ 
quaritcnccommuncmopinionem.  t Etexeopo 
tifsiniumqu6ddirpontiocxcln(briifeuprohibito- 
ria  per  itgmi  vmuerrale  negatiuum  procedena.non 
cxvlmfic  ius  rpcciale , vt  exprreirata  gloffa  dief.  U 
poAquani  lici  in  verbo  nulla  ratio.C  dc  pa^.cxpen 
oie  lafo.ibidcm  num.  17. 8c Philip.  Deci.ftum,  ?o. 
H Ludoui.Goaadm.num.  f 6. 8c  Fri.  Curdus  lunior 
num.vln.5cStgnoro.de  Homodeis  nunne.  f p.verfic. 
1 1 .opomtur.idcm  Pinclua  in  repctit.i.a.partc.j.ca. 

I .nu.i5.C.de  rcr.idcn.vcndir.  eam  dicens  commu- 
niter receptam  Didac.Pcrci  in l.i.titu.S.lib.  ^.or- 
dina.colu.ioop.ceiam  i pcrtalcm  difpadtioncm  au 
fvratur  omne  rcmcdnim , vtet  eadem  gloifa  ijdcm 
adnotarunr,camque  commendat  lafo.  in  l.tlegan- 
ternunuSJF.de  condiddndeb.  H extollit  Frandfc. 
Balh.ie  prxfcrip.i.part.d.parci|princip.numcr.  >1. 
ornat  AimonCrauc.conri.2o*.num.nddem  etiam 
probat glolT. ini.  ^.C.dcfilcntiarijs,quam  prxtcr 
alios  appendit  Fdin.ih  cap.t.num.i  o,dc  referip.  & 
fn  capic.i. colum.  1. de  hxreci.Probar  enim  glofiilla 
)undotexc.  quod  Ii  principes  concedit  alicui  im- 
munitatem a cribtjtis , deinde  lege  generali  inipo- 
nif  tributa  in  vniuerfo  regno  nulU  mentione  fa^^a 
diitipriuilcgi),noficcpfctur  illud dcrogaffc , idem 
voluit  Paiil.Caft.confi.i4<S.numc.T. libro  t.Ludou. 
Roman.confi.i-i^f.vcrfie.j.principajisTariofunda- 
tor.Dcci.in  l.in  toto  num.lHF.de  rcgnl.iur.l  afo.in  I. 
j,numc.SoX^.deftim.Tfmitar.&  inUnm  antiquis 
pumc. d.C.d : in ofHcio.tcOimen.5c  in Lquod Prin- 
cipi nnm.i  d.fF.dcconfti.Princip.  glolT.cft  notab.  in 
cap.vnicoin  verbo  confuctudme  dccapell.mona- 
cho.vcrfi.&  notaquod  conrucnidqrcuocir  ftaruta, 
fcd  non  pfiuilcgia  Didac.  Pcrcz.dit^.colonirf.  o^^p. 
Atin.dia.l.fi.C.de  prxfcript.longi  tcmpo.dicit  tex. 
nulla  reientu  xel  ignorantia  expe^anda  ,eccc  text. 

ille  verbis  vniuerfalibus  excludit  fcicuriam  vel  igno 
rantiam  cius, contra  quem  prxfcrib{tor,vt  nihil  re- 
terat,rciar  vcl  igoorc  iusfibi  iuca  rccon  petens  ad 
jmpediendum*  prxfcriptioucm , non  tamen  per  ca 
verba  excluditur  his  fpcciale  redirutionis  in  inte- 
grum ratione  i^norantix^iullx  & probabilis  fibi  c6 


petens.  Qnarc  obreruare  oporterdofirlram  Bar. 
5c  communem  contra  Bal.  Finclum  Sc  adrec^a«. 
8 t Eam  tamen  conclufioncm  Iimira,ninanrc  per- 
(c<^ani  prxfcriptionem  ccfTaucrit  ignorauria  per 
aiiqnod  tempus  arbitrio  iod icis  temperandum,  in- 
tra quod  agendi  experiundique  fibi  poreilas  fue- 
rir.Non  cnimfubuefiitnr  neglf<jemibi:f,fcd  necef- 
• Htatc  rerum  impeditis.Totumfjoc  iftnd  prxrorisar 
bitrio  ceperabirur,  idclf  > vr  ita  demum  rcflicua; , fi 
non  negligentu  fed  temporis  angufiia  non  porue- 
ritlitcm  contefiari  «vtlunrconfuli  us  probat  m l.no 
enimiF  exqni.caur.maio.Qntd  enim  fi  cum  in  nqci- 
riam domini  peruenit,  modtcnm  refiabat  tempus 
adprxfi;ripnoni4complemcntum*lufti!m  quidcni 
erii  hoc  tcmporislapfum  fib!  non  imputari, I ab  ho- 
fiihus,^.redquod  fimpIfcitcrfF.cxqui.canl.maiorct 
qiii  loquitur  in  abrcntecaitfarcipnblii  x,  qui  ah*uc, 
rat  in  initio  Sc  medio  ^xferipeioms , demum  re  - 
dierat,cum  iaa  mudl%iTi  temporis  deerat  ad  pr^f- 
cription^m  cOmpIen  Jam.  Ait  enim  conhiltusro  re 
uerfo  rcfiirutionisauxiliumlocum  habcLnouqua- 
documque,rcd  ita  demum , fi  inrra  modicum  rem- 
pus  poftquam  redijr, hoc  contingit, ideft,  Jumhuf- 
pitium  quisconducit,rarcinulascomponir,quzrit 
aduocatum.Nam  cum,  qui  diRcrt  rcfiituriuncm  06 
eHc  audiendum  Ncrarius  {cribit.  §ic  ergo  nofira  m 
fpcciecum  contra  ignorantem  prxfcnbitur  ,fi  ci 
rcicntiaantecumpletam  prxfcriptioneni  foperne- 
rit,cuni  pauci  (upercranedies  ad  eam  complenda, 
poterit  ex  caufa  iuBx  probabilis  ignorantix 
hi2iorrcflicui,namfi  dies  plurcs  reflabant , intra 
qnos  agere  poterar, St  prxfcriptionem  iiucrriipcrc, 
equum  prole^lo  non  cfl  ei  reilicutioncm  concedere 
deficit  enim  iulU  caufa : qu.i  prxror  mouctnr  ad  cd. 
concedenda iuxta  1. 1. in. fi.  tf.exqui.c.iuf.mainjixc 
fuitfententiad.  l>.  Conamiu.  in  di«^.rcgula  pofief- 
for.  .part.$.j.  numero  etiam  j.  verfi.  primum  illud 
efi  confidcrandunifde  rcgu1.iur.hi  i^.vbi  Tubdit  hac 
mfpecie  tempnsquadrieni)  a tempore  fcicntixt  fle 
computandum, non  a dic  finitx  prxfcription]s,reii 
a tempore  fciettxfupcjiicnicntis.quod  verum  efle 

P exifiimo.  t Nam& alias  femper  quadrieniumi* 
legeeonfiitutum  ad  petendam  reilitutonem  iuxta 
I.vIlC.  de  icmp.io  inMg.rcfti.8t  1.^7. ad fi.tirulo.  c. 
par.s.vtile  cft  ab  initio , nec  currit  ignoranti  .licet 
petita  non  fuerit  reftifutio  in^ra.to.annos.cxfcntc* 
tia  communiter  rcc«pra,Bal.in  I,fa!Um.C.fi  cx  talf, 
inftru.cui  fubrcripfic  Alcxan.confili0.s9.iium.  1 o.ii; 
2.8tconfi.Mo.iib.7.num»3.Iaro  inautlient.qius  zc- 
tion es  minier.;  5.C. de  facrofan.ecck  f.Alexand.ccn 
fil.^p.numero  6.  libro  5.  fi  coof.S  i.tn  fin.libr.s.Pa- 
nur.in  cap.i  .in  fine  fi  ibi  Fclin. numero.  >:.dcpr^r- 
crip.Deci.conri.;d  num.s).5t  conf.4-: . in  fine  .Arcti, 
confi.t  5>ad  finem Sucin.neposconfi.t  sS.mim.i  6S. 
lib.i.Fran.Balb.dc  prxfc..i.par'.  j.  parr.priucip.q, 
J9.adfincm  lacobi  a S.Georg.ini.  vlci.mim. 7.  C»de 
tcmp.in  inceg  rcfti.Miriil  »inr:u.s7^  tafo.  in^.rur- 
fus  nii.74.ii)fti.dc  1^)0. Amo  Rube.confi.  ^S.mi.  ** 
Paul.Caft.in  l.vlt.C.da  Joto,C  ir  Ji.  V>xaii.in  clcm. 
i.q.i^.dc in  integ rcfii.Bocr.dc«:if.3p.nu.4.lafo 'c 
ali)  quorum  meminit  Atmon  Sabillia.in  ltb.de  anci 
qui.tcmporuni  4.  parte  fectionc  iiicip.  maceria  ifta 
fiagulanucistcftiumnum.is.Coiucuscotifi.aip. 

Bbb  ^ nuui.i^* 
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mim.i  ;.lib.J.St  con(i.87.num.4.&  5.lib  ^.Socin.co 
n.<9J.iib.2.hcnnfi.^tf.circafincm  lib.).?<  DoAo. 
vbique>quo' refert  & feqnitiirTirtquellmlib.  I . de 
Vetr2 .glo(T.^.nu.4}  d D.Coiiarruuiati  in  re- 
Ik^ti-regnla  pofTeflbr  male  fidei.;. par. $.vlci.mitne.  , , 
j.hancdicfi  communem, & A^i.Pinclui  ind.autiic 
ti.nii; trkciinale.C.de  boni«mater.num.5p.verfic.  . 
probatur  hic  opinio  arguendo,  vbietiamcfTe  com 
mmieni  attcflamr , Gregor.  Lupi  in  I.  peniti. glolTi 
fiu.rtc.vlcimo  par.ti.  & licet  hzc  vera  fincgenerali- 
ter, f.illic  tamen  traditio  harc  in  quadriennio  pro  re- 
Oitiicionc  adiierfus  prifcriptionem  competenii.vt 
optimd  jduertitd.D.  Couarruu.  in  d.regula  pofTpf- 
for.  .pai.cap.vitimo  in  fine  verlic.  nonua , vt  ccfiet 
obiefiio  Ainio.St  Pineli  in  d.aatlicn.nili  tricennale 
nunier.jp.C.de  bon.miter.diceniiimi.fi  quadrien- 
nium currat  a tempore  fcicntii.reflituticncin  coiti 
peterenon  foliim  contra  p^criptionem  longiSc 
lorgifsimi  tcmporiijfeda  JuerfusqAdragenanam 
&cencenarlam,cum  etiam  fi  lapll  fintceutnm  anni  '5 
quadriennium  non  currat , fi  ad  notitiam  eiiir,con- 
tra  quem  priferibitur,  eo  in  tempore  non  deucnit: 
cui  obie..‘fionirrfpuniicri  non  poterat, nifi  negan- 
do hac  tn  rpecic  quadriennium  i tempore  fcicttttx 
currere,  non  enim  currit  nili  adic  completi  prif- 
criptionis.vtrriie  rcloioit.d.D.Couarru.8:  Grego. 
Lupi  in  l.viti.titol.viti.in  verbo ,quatro  anos.parti. 
d.qui  hoc  idem  afleucratcnmd.U.Couarru.  t Se- 
cundo limita  conclufionem  num.^.traoitani,  vt  pro 
cedar  in  ignorantia  iulla  & probabili , Jr  vcrfitnih'; 
lixc  fiquidem  prodefl  ad  refiitutioncin  contra  lap- 
fum  temporii, non  ignorantia crilfa  vel  flipina.aut 
aftcdfara.vtcTprcfim  voluit Bal  in  cap.fin.numc.i. 

> dcrupplen.ncgli.prxla.linoli  cap.vittmo.nuire.;;, 
verlic.fed  hiceff  aduertendum  deptxrcrip.Koma. 

. conii.  I j7.ad.lin.vbi  ex  hoc  infcrrnoneflc  r:fiittcn 
dum  quempiam  ob  ignorantiam  ciuirci.cniusfa- 
ma  er  .It  publica  eo  in  loco,&itcrumconrM4o.in  fi. 
vbiafTcrithniufmod  i ignorantiam  habet  e vini  fcie 
tix,vtin  iuribui  ibi  citatis  Areti.in  I.Iicet.i.,Jeia- 
, rcdtliberandi.  St co.ali.  1 ;.*in  fine.vbtde  eo  loqui- 
tur , qui  habebat  fcriptiira  rei,quam  fe  ignorare  af- 
fcrcbaq.Ale*  ad  Barto.in  didt.l.i.f.fiquiaai.tem  iF. 
de  intine  avSuquepriua.  Feli. in  cap.vigilanci  iiuiii. 
4.Scibi  Pari.nu.d.deprxrc.Balbafcprxfcrip.  ..par. 

4. partis  princip.alisiqnxfliu.  19. Ueci.in  I i.C.qui 
admi. Si  confi.Jtfd.inrin.Stconfi.  175. etiam  infin. 

St  conli.4’d.num.9.S;.td4.  in  fine , Ludo.  Goradi. 
conii. i.adfi.St.confi.tS.nu. 14. Boeti,  d.dccifio.19. 
ad  Hn.  Alex.  SeSociii.in  d.l.cnm  filiusjS.tn  hacfl.de 
vcrbo.obliga.Tiraquel  lih.i.dcrccraSt.f.;t.glofiU. 
num.tt.  Pinei. in  d.anthen.nifi  tricennale  nnm.So. 

C.de  bon.matcr.  t Huius  ignor.antixiufli  St  pro 
habilis  exemplum  communiter  traditur  in  hirede 
vel  alio  fiicceflbrc,  fi  in  hxredftate  iurisfui  documc 
rt  non  extent.ex  vulgara.l.qiii  in  alterius  ff.Je  repn. 
i-.iris.vtper  AlSxand.St  Soci.in  JifloLin  hac,&  Af- 
fiift.dccifi0.j7.num.  j.firatr.conli.i  1 5 . niim.  j .lib. 
i.PineInm  dift.num.do.  Non  enim  exenfabit  igno- 
rantia,fi  adhibita  diligentia,rei  notitia  haberi  pof- 
fit,fecundtiin  Doftor.fupcriiiscitatos,  Aretixtonli. 
is.ad  fin.  facit  rext.  in  l.qotbus  diebus,  flvde  condi- 
tionibus St  dcmonficationibus.tix  quo  ibi  inlct c Pi 


nel.non  furficere  hac  in  fpecie  dubitationem,  licit 
alias  dubita'. s St  ignorans  iquiparcninr  vt  ini.vir. 
tinii  C.de  conditione  indebiri.l.fina  f.  1 .S.'  ibi  Bar- 

10. C.  de  furt.bonus  text  inf.  fcriptusfF.  de  Carbo, 
e ii.  t Et  almsTcniper  crafTa  Ignorantia  Afupina 
piulcirnciahiherar,  etiam  in  punalibus  St  fiatuit, 
es fsntrntia giufl.nocabilis in  tili mcnrma.  i.in  veiv 
bo.fcierrer.detonfarguinita  Staffiniti.Stincap.i. 
!$.  limiliter  m verbo,fcicns,tiru.  quibus  mnd.fcnd. 
an-.itt>.vbiBald  r.umc.;  1 S: Cardina.  Alexand. in 
eud.c..(.itcm  ii  lidclii  1 um. ..verfi.qniro fi  vafallui 
ignorante, confcrttcx.ini. St  Ii  confenItim.L  , .ff.de 
coiirrabcn^ia  r mpcionc.  St  in  l.ncc  1'upina.  ff.de  iur. 
St  fift.  ipnoran.  glolf.in  cap.  1 .in  vet  b. vitta  annum, 
A ibi  B IH.VIarti.Laud.  AlBaro.&  exteri  titu.qno 
tcmpo.miles.clofT.in  capi.innotuitin  verbo,igno- 
rantiani,Ja electione, Tiraquel. lib. I. de  rei raftu.fc 
;s.glufl.4.num.  4.  qtiam  ignorantiamdifTolutam 
cicgantci  appt  IUtPspinianns  ini.cnm  fex  ff.de  {di 

11. edi.qiirm  ibi  cirat  T iriquel.  t Secunda  concln 
fio  ,rcf.it.itio  cx  t jnU  infli  St  probabilis  ignoran- 
t X r,  ;n  datur ir aior I aducrliisprj.{(riptioncmqoa- 
dragenartam,  tex.  eJi  bociion  obfcure  probant  in  I, 
cmi.i  ■ C.de  prifi  riptio.jo  vcl  4r  jnno  St  in  l.vlti. 
C dclimd.patrimo.li.i  i.qtiibusftatuiturpr^crip 
tioncm quadragenaria  plcnilsimam  induccrcfecu 
riutem.^tquotics  per  legem  pleniftima  promitti- 
tur fecuriias,  lucus  non  cf)  rcfiitutioni  in  incegmm, 
ex  fcntemiagloir.magiflrx  in  l.iit  prxtor.f  .permit- 
titur,ver!io,imputandum,ff.de  niinor.quo  argunir. 
vtiiurBald.hac  infpccicinl.vltima  num.5.adfia, 
C.exqiiib.cauf.maioresTSt  Arctin.  confi.104.nu1n. 
j.St  fcqocn.i  bi  huic  adhxrct  conclutioni , idem  vo- 
)'jii  .Aicxand.confi.i ; 1. libro  a.numeroy.6:  lo.lib. 
i.S;  ini,  i.J  Labeo  in  fin.  If.  dcacqnircnd.  pofleC 
Areri. in  l.qui  vniuerfasf.  viriniucn.lem  ticul.Dcci. 
conlil.  Jp.vbi  laiifsinie  iraftat . Barba,  confil.41. 
nunie.i S.libro  i.Siaciaonfi.  ,o«iii  fiii.iib.  conf?. 

1 pj.uum.a.lib.j.Cuitius  Senior  conii,  penultf.  lib. 
;.  Lai  iil.  Muliiic.iii  dicio,.’!ilpan.  coiifi.  i < i.numc. 
5».libro. . .citant  concordan.candkm  opinionem  (e- 
quutituruicemesefrccominiinemSocin.confi.r.nu, 

1 h.libr.  .Anto.Riibe.confil.jj.in  fine, & confi.  1 1. 
in  fi.StconfiliopT.Dcrtrand.coiifilio.i  4. in  d.quxfi- 
Co,Mar!a.Socin.Iuniorconfilio.54.Iib.i.&  confilio 
7i'.'iumcro  1 0 ■ .eodem  libro  1 .St  conlil.  1 a num. 
7d.cotlcm  libro  t.vbi  latifsinicdifcutit,aflcrit,cfie 
coinmunun.St  inconfil.14p.St  confil.i  is.  mimer. 
4 : .lib.i.loan.  Dilcftuitle  arte  teflandi  titul.de  ae- 
quircr..hiiedita.ciutela.  8.Goiticzi.in.!f.rurrus  nu. 

; '.mriialcaftio.domi.Dida.Cotiami.in relcftion. 
regni*  poircflbrmaiifidci.  .par.f.j.nume.  a.Cal- 
l-.auia  in  l.a.uumero  ;p.  St  ibi  Alcia.  numero.  71. ff- 
de  Veiorum  obkgattoni.Zoanneciisin  libro  de  re 
busquotidianiscap.C4.  num.  i.Soci.Iatifsimd om- 
nium  in  latum  fifius.J.in  hac  num.  8.  St  fequcnti.ff. 

dc  verborum  obligaticni.Barba.coiifilio.4i.nurr7c. 
17.8:  fcquen.lib.i.Iafo.confi.j04.iium.a.  verfi.  non 
obfiat etiam  illud  lib.j.T.udoui.  Gozadi.ccnfi.S.n. 
vltdstcph.i.Btrtrand.confi.ijp.pcrtotiilib.a.  loan. 
Ignc.tn  l.j.f.li  cenditioni  quem  legit  cum  I quLpof- 
ihumosnumc.  i id.ff.*dfcn.confi.Silla.Tiraque1. 
lib.  i .de  rcttaftu.J.j  5 .gloir.4.imme.  77.Sc  fcqu.  Ari. 

Pine. 


Dc  emp.Sc  retrailu.l.!!  g1o.li. 


3S< 


>4 


Pincl.in  anth.nifi  Criccnnalcn,58.mfin.C.di  bonis 
nut.T.  t Hr:  mihi  verior  videtur  icntcncia  Sc  rc- 
cepcljr>quam'jisnon  de/tne  plures  , quicontraria 
ediamctroaiTvirant.ncmpiiquodrcfiiturio  c6pctat 
aduerfiispr^fcriptioT-tTi  j-lra^hariam  maiori, 
et  capite  probabilisignoraeixthirumloa. 

dc  Iniol.m c.v!t.de  prxFcrip.n.  ^4. 5c  Panormi.in  c. 
vigilifitin  ?.co.tir>biFau.Pari.n.r.artelUturh3C 
clie  cnmmunem,licetFcIin  jbi  dubitaucric^  Bocrl. 


tisigaoranti.T,ncuciad  nocarjntBarbi.coifi.fi.n, 
iS.iib.i.Ufo.conf.iop.lIb.t.Soci,  lutiior  confi.75. 
n.  I o I .fltfcq.Pau.Pari^of.  1 ^.n.  z a uHb.i.d.D.Coaar. 
jnrelce‘^io.regulxpoflcflor  par.vlc.$.vlr.nu.2.infirt, 
Ari.Pine.in  d^uth.nifi  tricennalc  nu.58.in  prin.  C. 
de  bon.marem. penes  quos  conclufio  if(a  nullam  Vi 
det  ir  habercdubitationeititquamuis  quod  centena 
riam  nrxrcriprionem  contraria  fulcire  concuir  fub* 
ti)i^  AimonCriue.tib.de  antiqui. tempor.4.p.$.ma* 


dcctf.  jpmu.5.Soci.tlbi  panmi  conftans  conCSo.  ad  17  teria  i(la  Rngtilaritatis  rcBiurti  nu.44.vt  nihil  in  no- 


M 


6n.lib.;.\ymon  Cr.aue.deanriq.tempo.4.p$.matc 
ria  lOa  fingiilaritatls ceftium  nnm.5  .& plurib.fcq. 
Fran.Bilb.de  prxr:np.4.p.j.pirci5prin.q.ip.nu.7. 
Matth.  \ffliA.dcc:f.^7.nu.i.in  decif.;  ep.nu.5* 
vbi  ita  i^rterie  (uilTc  iudicacnm.Carol.Ruy.  cohf.aO* 
ad  ‘.-i.Iib. j.?,  conf.i o^.in  6n.Iib.\.  St  conl.6j.  in  fi. 

Lofred. Neapoli. conf.fcudali..  6.  ad  finc,& 
Laurcn.Siliu.:  j.i’  4»ad  fin.Pcrr.  Rebuffus  in  confti- 
tu.GaUic.in*s  tom.i.tit.dercftiiutioncarM.nu.atf. 
pag. 1 1 p.AIctand.fibi contrariusconC7i.tium.^.8c 
c0nr.R4.nu.  '.lib.i.5(Conr.i69.nu.i  5.  lib.a.hancdt 
Vtc  communem  Lod.Gozadi.conr.5d.nu.i  Bcr- 
tr.*ind.conr.2  5.in  tf.qaxR.n.40.&requen.2cconf.2p. 
Itb.i.ctnouaedirionc.Mouencur  pluribus  rationi" 
bus  quibus  exteri  rerpondenr , quod  non  examino 
toca  defignairc  contentus,  f Limita  tamen  con- 
clufionem  iRam,vt  procedar  in  maioribus, nam  (e- 
cuseritreipandendurn  in  minoribus, in  Ecclefia, 
ciuit3tibus&firco,quibasrcgaUriter  competit  re> 
ftitutio  cantraquamlibettx!ionem,vt  in  i.  vld.titu. 
vtri.par.d.vbi  Or^o.Lupi  citat  coucordan. quibus 
proculdubio competet  rcfiiciiTio  in  integrum  ad* 
oerfus  quadragenariam  praferipeionem,  iuxcafen" 
tentiam  gto.Bir.^  Dodur.in  auth.quis af^tonesm 
verbo  cxcluduntur.C.dc  Sacrof.Ecclcf.vbi  lafb,nu- 
mc.t  vdixit  cam  communcniiidcm  voiueruntCar* 
dina.tmo!.&:  AbbasinClemcn.i.de  in  integrum  re 
Ri.contra.fIo.tbi.Panor.in  c.i.dc  prxfcripcio.  & in 
cap.auditiscod.tic.vbi  hanc  dixjccomnmacm  con> 
tragloiT.ibitidem  acceftamrDcci.con{U.:p.col.a.d« 
n.Oooalrn.lTi  rclcftio.  rcguixpoflcflbr  malx  fidei 
in  vU.f.num.  {.Deci.conf.^d.num.9.5: conHj74.ad 
fin.Socm.ncpos  conf.5«.col.vlc.lib.i.Rom.c6f,u5. 
num.4.  AflU.lib.;*conftiru.Neapo!»ta.rub.'.  i.infin. 


ftn  iuris  prudmtia  non  fit  contronerfum.  + Hoc 
tamen  fumme  aduertere  oportet  in  tra^atione  hac 
i^oranriam  non  probari  per  iuramentum,  vt  alias 
iolctduxra  notata  in  Clemen.  .de  iudi.  Ancharran. 
co^^.t7o.co].vi^Pau.Cafi.con^.5d.in8.dubiolib.I• 
Dcci.conf.<^57.col.:.adfin;per  glo.inc.propofuifii, 
in  verbo  non  probatur.8i.diftm.rcdpfobaridebcc 
pertefics,vcl  aitai, cum fcienria  prxfumatur  prop> 
tcraiuiguititcm  temporis, atque  ideo  contra  hu- 
iuGnodi  prxnimpcioncm  maior  exigitur  probatio, 
q itm  per  proprium  iuramentum  , exnnracitmc. 
quia  vcrifimile, vbi  Abb. 2.  norab.de  prxfump.  per 
Bai  t.tn  l.imcr  omnc$.€,reftc.  ff.de  furt.  quod  hac  ‘m 
fpccic  afleuerant  Aymon  Sabillia.de  antiqui.tcmp. 
4.par.?.matcriaiftanum;<2.&d.D.Coti3rru.  inrc- 
Icctio  d.rcgu.poiTeflbrvlti.par.^.vIt.  in  rin.  dc  regti. 
iur.intf.  t Exquibusfacileeritcerncre,an maior 
prxtcxtutgnorantixpofsir  reOitui  contra  iapfiim 
nouem  dierum  rctradus, confiat  enim  pimibutra* 
tionibusrcfiituinon  poiTerprimum.quiaconringui 
ncusvcniciuadrerrai^iumccttatdc  lucro  captan* 
do,nonde  damno  vitado.qunre  cius  ignorantia  fi- 
bi  prodefle  non  debet  per  l.fiquis  in  graui.f.  vtriini 
& ibi  Bar.ff.ad  Sillanla.Bar.  in  l.gere^.  if.  de  his  qui 
notantur  infra.Bal.ml.vltl.Cdcdrln.^Vntharr.in  c. 
ibeutumde  prxben.in('.St..*plianifed'*ri.  inrra6s. 
dc  legum  intcrprc.p.2.c3rtha.4.vcrii.  fiarrtocauc- 
tnrquodfindicus,Alcxan.in  i.quifcriiwm  in  priflci. 
coi. I. ff.de vcrbo.obligatio.^conf  7.  paulo  amc  fi* 
lib.7.Deci.in!.qui  in  alterius  vcrr.7.ifi.ircgiila&  fe« 
qucn.tf.derc^I.iur.facit  l.qui  autem. $.  fi  quid  ctmi 
pumilo  verfimmilique  modo.ft'.qux  infrand.crcdi- 
to.Tiraq.Iib.i.dc  rctra.$.^  5.nlo.4.nu.2fi.  & num.44. 
vbi  hanc  tnfpecieretrafuis  hoc  vtitur  argumento* 


Pioel.in  authen.nifi  triccnalcnu.sp.vcrf.io.impug  ^9  +Sccundd,quoiiiamminorhoccafunonrcftiiui(ur, 


narur.C.dc  bqn.marer.cfique  ture  nofiro  regio  tex< 
exprclfjsinl.penclciatic.vlt.par.^.vbi  5:  Grcg.Lu- 
pt.Ncc  ex  hoc  impugnatur  conclufio  principalis  n. 

j j.tradica.prouiiflcrcbatFinciasdict.vcrf. ir . im- 
pugn.itOT.namfpccialitasminornm  & Ecrlcfixci* 
uitatis  & fifei  non  confi{lit,quandopeterent  refiim 
tiom  m ex  canfi  iufix  & probabilis  ignorantix,quo 
niam  in  hoc  nihil  d;iferut  a maioribus,  quibus  aliis 
nullacompcnc  rcfiUutiolfid  ditfcrcnr  plurimum, 
quia  vitra  ifVum  ca<um  compcccr  minoribusrcftitu 
tio  fi  Ixfi  apparuerint.lic^t  non  ignoraucrint,n6fic 
maioribus,quippecum  Ixfio  minoribus  EccIcfixjSc 
fimilibus  pon  tam  ex  ignorauciacocingit , qaam  cx 
facilicacexrati$,&  indiligenti  rerum  admin;fir.icio 
nc  vt  optimi  iduertic  d.D.Coo.!rru.d.$.  vlt.nnm.f. 
fnfin.  t Tcrciaconclufio.rcfiitutioiniftCcgrum 
non  datur  maiori  aducrfusccntcnariaR:  immemo- 
rabilem prxrcriptioucnscxciufaiuftxCcprobabi- 


vt  in  hac  eadem  hcauctur,  fcd  minores  plus  habene 
fauoris,8c  priuilegi j ad  fitmmoucndas  teporis  prxT- 
criptioncs,quam  ignorantes  aut  abrciitcs,  nam  re- 
gulariter tempus  non  curritconrra  minores,vt  in  ]« 
vltiiC.tn  quibus  caufis  in  integrum  refiitutio  non 
cftncccflaria,l.pcnult.tir.vltim.par.6.  currit  tamen 
contra  abremes&ignorancesjicctquandoq^rcfii- 
tuantur,vt  diximus  fupranu  4.&  deinceps.  Exquo 
dixit  Accurfius  in  l.nccnon,$.qiiod  cis, in  verbo  no 
ptohibeant,ff.ex  quibus  caufis  maiores,  valere  argu' 
mentum  hoc, non  fubuenicur  mipori,  crgoncc  ma- 
iuri,in  quibus  cafiunsahas  (vaicri  fiiccuritur,  A:  ne- 
mo,qiicmvidcfim,frribcntium  St  commencantium 
eam  legem  qloflx  fentcnriam  improbat , quo  fir , vc 
cam  approbare  videantur  i jxta  dov^rinam  g!o.  ab 
omnibus  commendatx  in  l.ince  r omnes  in  priticip. 
ff.quir<eiida.cogna.icx.optinmscaglor.multocla- 
lior  in  Litem  quod  Sabinus  in  fi4.(f.dc  hxrcd.infii- 
Bbb  $ to. 


I ibro.f.  Titulo.  ir.‘ 


tu. Jo^n  air,vt  Lflbeo  rcripfit,nec  Arifto.  vcl  Paulos, 
VI  pote  probabt?c,notint,qucm  espcndit  T iraqucl. 
lfi>...H5r5t»*a.$.5^.glo.4  mim.45.  vbicicac  concor- 
danti numer.fequcn.conhrmat  argumentum  prz 
diiuiTi,Uccc aliqui cnn:ra putent, vc ipfc T traq.  re- 
fert ivjmer.48.M'equent.quicquid  tamen  iit , Tira- 
qncl.ipfe  renet  hac  opinionem, vt  tempus  rctrai^at 
currat  ignorant!  fine  fpe  reftitufionis  in  integru,  fc 
' magis  probatur  in  Icgc  !lla,vbi  teputretraftus  cur- 
rir  m:nori &abrcn;i  anrqucrpe rcAttucionis , ergo 
idem  ;n  ignorantc>&  fortiori  ratione, vidtxii  pro 
bacu.D.Couarrun.m  cap.nosquijcm  numcr.q. ex- 
tra de  '.rdamen.  Exquorcfoluoabrencem,  ettamfi 
jguora;KTit,rt*ftiiui  non  polTe  aduerfus  lapfum  no- 
ucm  dic.  d.Tihu  ulmodi  rctracius, contra  id  quod  ex 
T ir  jqiKllo  retuli  fupra  hac  eadem  l.gluffa.X.  in  fin. 
'10  t Caurwabfcntixcxcaufa  rei  publici»  vcl  in  fer- 
uicio  tl(.gis,vcl  cauias  inHrmitatis , ex  quibus  qitis 
rcdicoirur  iu  integrum  et  claufiila generali , tradit 
Did.Percz  in  I.  ;.titu.i  4.glu(T« . .lib.j.oraio^o.col* 
1 x5p.&  fcquent. 

GtOSS.  XHL 

1 ffl  JlritiiiurU  num.  T . 

Stri^lumims  dUtfurtiquo  n$tllo  medo  rcce 
di  p>ufifii>id. 

1 Striiium  ms  dicitur  quod  odief/tm  eJK 
l ^ 0 ex  retrA  tlus  ejl flrtc^i  iunj . 

4 F^qiicojea  militi^  >r/  mulieri  non  edteitur 
in  hhi^u^e  intro  Iu^Ia  funt  aJ rigorem  con 
feruAndum^  ty»  qu^flridii  iurh  funt, 

% ulieri^ruJlico^C^  militi  non  fubacnitur 

niji in  CAjibuj  d ture  expref  r/a. 

6 V^ftico^mulirriy^  militi  non  fubuenifUfy 
n>Jt'itbi  non  potuerunt  confuUre peritiorej. 

n Saluo  que  ah  htrjJej^uarde.Nott  ct  lege  in.i,retra 
itum  cifc  ftridfi  luris;  StriiStum  enim  ius  Jianir,a 
quo  niillo  modo  recedi  potcO,vt  tradit  Accurf.inl. 
placuit  in  glo.vlfi.Cde  iudi.per  l.profpcxic.ff.qui  Sc 
aquib  qucmfcquiturBal.conr,j4j.  numer.'.  in  fin. 
lib.i.vSi  dicit  id  ius  (Iridum  eiTc,cui  nihil  addi,  ni- 
hil detrahi  pofsit,nifi  quod  feriptura  loquitur  argu- 
mc!»  f.fi  ali/,fiV.lc vrufrii^%.lcga.&  l.contra^tua, C.de 
fide  infiru.fubditque , ftri^fum  ius  confiftcre  in  ipfa 
fcripmra.&  verbis  pricifd  obreruandis,  larum  aute 
iusexruppictionc.vtnotatorin  Un  hac,  ff.de  triti- 
co. Hisrerpcwlibusrctraftasdicipotcftcflc  ftriwU 
mris,fanqtia'n,lciliccr.nonliceacac  nec  latum  qui- 
dem vnguerndvrrbislcgiscum  inrrodiic.:ntis  dif- 
ccdercrVt  & iuxra  confacmdinein  Franc'*  procede 
rc  suTmrratTiraqncl.libro.i  .de  retractu.4.  ? 5.  glof. 
j i.namcr.s?.  t <iuiniimcrorcqiienti,aurhorita”e 
B jl.pofl  Iacob.de  Arc.iu  l.non  pofTunt. : . leftura  .ff, 
delrcfih.ditir.qurodiorirunfjr.iqooqueftrfcti  i i- 
riseflcpcrtett.ini. Cum  qoidam.fr.dc  hbe.fr  poft- 
h.int.nuem  Bal.itafummar.  odiarcftringi,  f'.uorcs 
conuenjcamplari.c.oJiadcregu*‘rr,in.<5.  rft  etiam 
tcx.optimosinl.hxrcditas,ft;dejtatulib.cuinsvcr’'i 
fun;(tanquatnrct{icec  tasTcripearnoaiorum  ,xqui- 


tasfauorabilis^  Sed  ex  receptiori  fenrentiaretm' 
duv  cfi  odiofos,vt  latifsrnic  probat  Tiraq.in  prxfia- 
tionerctra^uslignagicrr.umero.dc.dtmuItis  fcq. 
^ tEft  prxtcrca  aaio  competensex  rctrafri  firuSi  iu- 
riSjVt  voluit  loann.Ftb.m  f.adionum  colum.  2 .ver* 
iic.e.:  iAa  faciunt.infiiru.de  a6iio.Tiraqucl.lib.i.  de 
reiractu.^.^  5.gloiT.i.numer.t .vbi  & numeris  fcque* 

^ plurima  de  ftrii3oiurc  &rqniratc  congerit,  t Hx 
quo  rufiico.autmu*ieri,aut  etiam  militi  non  confi- 
gnanti precium  iuxra  Vgem  fori,&  prxcedcntcmfic 
1. 1 4«mlra  cod.vel  confignanti.fed  non  Itgttimc,  no 
fubucnicur,quia  in  his,qurintroduAafunt  avirige^ 
rem  conrcruandum,ifiisnonparcitur,glu.Bar.  BaU 

6 Pauf.Cafi.in  l.cnm  quis, C.de  iur.&  faCti  Ignora, 
gluif.in  l.iuris.a.codcm* ticul.qux ponit  exemplum 
in  eo, qui  per  triennium  ccffauirfolucre  canoi.em, 
glofTa.in  fumma.jF.diftinti.^  in  §.  notandum  gloC 
i.infin.:.ntixfiioiie.4.Guili  de  Cun.inl.  (iquis  ex 
argciiiarijSj^.vlti.cum  Uequcnt.fi.de  zden.Barr.  8e 
Salicct.in  I. i.C.de  iur& faS.igno.cum  concordan 
tijs  a Tiraqucl.congefiis  libro,  t.dc  ren  adtu.l-).  gl« 

7 mimcro.i5.vbi  noncxcufari  tosprobar,  fi  non  te  * 
ccrlnt  inucnrarium,&  numero fcqucn.fiinuefiim- 
ram  non  petierint, nec  fi  fcudum  aut  emphieeufim 
alicnaucrint.  t Ncc cis  fvibucnitur  quidem, ni(i 

^ in  cafibusa  iure  cxprcfsisJ.penDl.  in  princip.  ibi  5c 
quibufdam  caiifis.fi.dc  ior.^  fad^i  ignorare. no- 
tatur in  l.vlci.&  ibi  Albcr.&ali).lf.decondiAio.  fin« 
caufa,Anton.&  Imol.in  c.a.dc  confiittt.FuIg.  Rom. 

‘ (c  Alexand.in  Muris  ignorantia, C.qui  adnui.Ioaa. 
de  Ana.&  relin.vlti.norab.  incapi.quoniam  defi- 
mo.Alcx. altos  citans  in  I.Hquis  rrouod , ff.de  iuri, 
omn.iudi.&  confil.4  .libro. i.&  confil.  14. libro.  1. 
Dcci.conn 1 74«&  in  I.t.r.notab.C.dc ^den  cum  c6 
cord.Tiraqucl.didt  glofia.^.numcro.!  5.  tcxt.opti- 
mus  in  l.nc  pafsim,  C.de  iur.  fa  Ai  ignofan.  vt  ibi 
egregie  adnotauii  dom..Anco.Paailla  cx  hoc  pluri- 
g ma  inferens,  f Non  etiam  fiibucnituyii , fi  po* 
tucnmtconfulcrcocritiorcs,  l.bouotum.fil  debon, 
pofTcf.J.j.f.vlrim.ffquis  ordo  iu  bon.poffcC  feructur 
glolfa  tn  capi.per ruas  ^ ibi  Feiin.  numero. 4.  dc  fi- 
mo.Ioan.Fab.Bal.St  Salicct.in  Muris , C.qui  admir. 
Augcl.&  Corneus  in  Lquicunque  eodem  titul.  cum 
alijstraditisab  iproTtraquelto  dtA.$.4«gIofT.7.nU'' 
mcr.i  duobus  fequen.  . 

GZiOSS.  XIII I, 

I J{efeA^useifolum^qttiretrAl}ii,C?9mon  aly 

nfC  in  dltt  rius  commodum fitri  debet. 
7utor  nomine  pupilli  An  pojsit  retrAbere^ 
^conftgnAre^^  ah  ipfi pojjit  QhUtiojif 
rijibid. 

1 7{ftrAliusAn  pofrit  nomine  Alteriusfieri, 
^yMAniAtumlpeciAlctC^  in  indiuiduc»  ecqui 
ritu^  in  retrAp.udbid. 

JufAmenfum  per  profurAtorerHy  un  prffid* 
ri  pof*ifdbtd. 

j j4AHdAtumjtenerAle  cum  liber  a , ah  fufp^ 
itAi  dd  retrAtlum  fAciendum, 
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Herile  c»m  libert,iinfpccU 
U ^qKiptrctiir  iliiJ. 

4 ^4nd4tum^eHcy.tlc  cum  liberd  non  fnffi- 
(it  , >4/  requiritur  [pedule  mundulum  in 
inJiiriduo. 

^ u.edutum  fpeciule  in  indiuiduo  requiri- 
tur in  iurumrntOfibid. 

j ^\tundulum  'pedule  in  indiuiduo  requiri- 
tur in  uditione  hteredilulii , C^ulipj  quu 
unimi  dedurutinnem  exibunt,  c?*  in  cunju 
m-tlrimonq,  ud opponendum  obieilio- 
nei  contru  e!ef{um,CS^  i>.  ulp  < cujihuj. 

6 CluufuL’  Cum  liberu  ponitur  ex  conjn-tudi- 
ne  ZP‘Jlylo potiuj noeurioru,quum expur- 
timmyolnutute  zyconfenfu. 
q Cluujnlu  , qu<e  eX  It jlo  potiuj  not uriorum 
quum  ex  purttum  confenfu  upponitur  in 
in/}rumenlo,co^nofdtur.fi  in  ulium  Ipede 
redicitur conlrjdlui,'>’t in  donuttone  cuu- 
Ju  martii,  V dliU  exemplu  truduntur,  nu- 
mer.i,  . 

9 Cluufulu  exjlylo  tubrllinnum  in  inflrumen- 
to  uppofita  in  yuide  preriudiduUbuj  nil 
operutur. 

I o Lex.iq.titul.<i.de procurutorih.pur.^- noue 

exphcutur.  t 

I I CluuCulu  confuet.t  Upponi,  un  eenfrutur  up- 

pojiiu,  i'>  qtibuj  cu(ibu.<  , un  notu- 
tiu ' ro^jiuj  c-nfeutur  eluufuluj  confuetut 
upponerelexempluque  truduntur. 

1 1 JAundutum  cum  Uocru  non  extenditur  ud 
incojitutu  per  domin  um. 

1 3 Coniunbfuj  non  potefl  pro  coniunbio  ugere 

in  his,<ju^[p-dule exigunt  mundutum. 

14  Coniunilu  I non pofrjl  reteubere pro  coniun 

fio  , mft  hubeurfoed  le  mundutum  , ><•/ 
quodgejj'erit,rut!fi  rtur  per  eum  in  termi- 
no ud  retrukrndum  conpituto,ibi. 

1 5 Hjtificutin  f jffidt  e tium  in  hit , quw  mun- 

dulum exigunt  [pedule. 

1 6 Truxii  retrullui  f tdendi per  ulium. 
Hjtificutioretrubfuj  f clH  nomine  uUeno  de 

bet  fieri  intru  nouem  dies  iure  regio -ibi. 

*7  Hjtificutio  retrufiuj  u minore  per  curu- 
torem[ulh  quomodo  quundo fieri  de- 

ieut. 

Jiiinorun  refiituutur  uduerfuj  tetrudum, 
pereittt  tutorem , >?/ curutoremfuHum, 
ibid. 

18  Trocurutor  confinguinei  eiui  nomine  retru 
bent,unteneutur  oftedere mundutum  in- 
tru nouem  dies^el tUud  legere,  >f/  ei  tru- 
dere exemplur. 

T fitl  meaorluuiir:\luloru>  euradoflDick  lex  illa  ra 


lorein.vtl  curatorem  retrahere  polTc  nomine  mino 
rit  fui,  & ad  ciuscommoduni  rem  patrimoniaicm 

aconlanpuinco  minoris  vcniiiiam, licet  iii  I.  prrce- 

denti  in  fine  llatuator,  neminem  admitti  ad  retra- 
hendum nifi  ad  proprium  commodum,  quod  ci  le- 
ge ifta  adnotailit loan.Lupi  in  I.70  Tauri im.u. Ex 
quovidcsnonfolumconfanguincnth  ipfum,  (ecl8e 
alium  eius  nomineadmittipulTe  ad  retraclu  i quod 
enim  pec legem  fupra proximam prohibctur,cfl,ne 
conlanguincusalteri,  & in  alterius  commodum  re- 
trahat, non  autem  ne  aliusacquirat  confangniiico, 
nam  qui  per  (c  facere  potell,&  per  alium  facere  non 
prohibetur, VI  in  regula  iurisqui  peralium  Sc  tegu. 
poteilquisdetcgu.iur.ins.  Quocirca  tutor  fo'lua 
nomine  pupilli  e d curaior  noiiime  adulti  oblatio- 
nem ,tc  onfignationem  ad  retraelum  facere  potell, 
vt probat  Joan.l.iipi  in  d.l.70.TauriDU.4d  D.Co- 
uarni.lib.  i.rcfolu.c.tSjiu.vIti.vcr.s.&Tiraq-  libr.r. 
de rctra.f.  i,gl<x>3.nu.i St  feq.  ibi  etiam  difeurit, 
an  oblatio  fieri  pofsitipfi  tutori.aut  curatori , at  in 
vtroque  ealu  eadem  cll  rat<o,vidc  eum,  nam  quoad 
nos.latisell  habere  legem  exprefliim.  PupiPus  item 
foltisSc  adultuffinecuratore  oblationem  facere  po 
terir.vc  voluit  AffliS.in  tracfa.protomixcoi.f.  a . nu- 
mcr.is.StTiraq.d.f.i.glo.u.nu.tt.  Stiequen.  pu- 
pillus namque  quoad  acquimidum,tutoris  non  in 
diget  authoriratc.l.pupilliis, ff.de  acq.terum  domi, 
cum  concordan.a  T iraquel.ibi  traditis.f  Sed  dubi- 
tari folct  , an  procurator  admittatur  nomine  alte- 
rius ad  retrahendum,  Ut  an  mandatum  fpeciale  re- 
quiratur ? (e  magiscommuniter  concludunt  Dl>. 
mandatum  fpeciale  requiri  , quod  fatis  colligitur 
exBal.confi.iis.infi.lib.j.pcr  tex.  in  e.  coiilliturua 
de  in  intcg.refii.J:  magis  in  fpecic  hoc  voluitCalTa 
fae.in  con(tietu.Burgund.rub.i  o.dc  rctraifla.  jS.  1 . in 
verbo, le  peiil  racheter,n.«  .vcriic.  fed  an  proximus, 
idem  vOluitTiratj.lib.  • .dc  rctrafiu.f  1 .gloff.o.  nu- 
mqro.p  i.&pd-St  cnollris  loaii.t.upi  in  1. 7 .Tauri  - 
nu.-.SiDkla.CaflcIli  ibidem, glo.i.tol.a.  in  princi. 
Moliemur  per  tex.ind.l.i  j.tit.i  .'.libij.fotiinfi.  cx 
quafumptaell,  1.7>fi)pftieodc,  vbi  luramencum  exi 
giiurconfanguinci , quod  procurator  eius  nomine 
prxllare  non  potell  abfquefpcciali  mandato,ex  fen 
tciiiiagloflx  vltimxin  cspit.-.de  iudi.lib./.St  nota 
tiir  in  capi.final.de luramrn.caltimiiiz  eodem  libr. 
Bartnl.in  I.  i.f.fin  autem. C.dc  itirciurando  prop.ca 
lu.dan.Ncc(aci$eri',liaberemiiidatiim  ad  iiiran- 
dum  in  omnibus  caufis, nifi  nuncuparim  in  ea  , de 
<]oa  tractatur  caufa  , exprelTuni  fuerit  , fecundum 
Bartol.ot  Doitor.i  mnes  iti  l.qui  bona.f.  fi  alieno,  ff. 
de  iamnoinlcfi.Oodiorescommuiiicerincap.  vici 
mode  iuramcn.caliim.lib.ff.vtattcfianirdomi.ni- 
da.Couarru.in  cap.quamuir  pa&um.  i .reledi  par.ji. 
5.num.8.co!.penulti.de  pafi.libwt.  8t  iccium  libr.i. 
refolu.cap.t5.mim.;.verli.eademfcre,  dixi  latifsimi 
inflylocancellarixtit.i.prfemincn.i  7.ca(u.3caie- 
cUra.:.legisTolctiglo.;.Setir.;.cap.  i.J.  a.gloff. 
7.  t Sed  an  fiifficiat  mandatum  generale  cumiibe- 

ra?quod  videcur,quandoquid:ni  mandato  fpecia- 
It  comparatur, tam  incotracfibus.quim  in  ludicijs, 
l.nam  Sc  nocere, 8c  ibi glolf.Baldiis,  & Alcxand.  qui 
eam  legit  cum  l.refcriptom,S.vlcimo.ft'.dc  pact.St  I. 
piucuratoccui  gcaecalilcr,Sc  ibi  Ricaid.Sc  Alberi 

£.ic 
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• f.3t  prorrrato.Jr  I.mindatoA  ibf  glo.J;  Par.flf.  «o. 
^ I-iiiiliirandum  qiiodejcconucntione.t.vlcir’'’,  Jc 
ibi  glrjir.in  vrrho  vniucrfoftini . Barcol. Aleraod.  & 
laCo. i.notab.qai rr’dic.S. limifrirnej .ff.  de 
iar.vid.cip.qt!’  ad  agent!  im  .f.vitimo , & ibi  otnnei 
deprocu.intf.Cano.Meap.vItim.  de  dilatio. Carol. 
Riiy.conf.pj.num.«.lib. Catella.  Cotta  in  rremo- 
rabili  mcip.procuritorgentrilis,  Matthi.  Affliift. 
in  condito. ^iciliaincip.iiquie  in  pofleram.t.quift. 
ft-declfio.Neapo!i:a.yo5.im.4.Dcei.confil.49j.  & 
eoniil.dpo.Tiran.Iib.  t. de  retraS.5i.glo.  13.00.5  a, 
vbi  citatconcord.d.D.Couarru  lib.  1 . refolutio.c.d. 
nu Tie.  .1. 1 p.tit. :.de  procura.par.-.Sc  ibi  Greg. Lu 
pi  in  verbo, quando  tales  palabras , vbi  eft  text.  ex- 
preiTiishic  conclufi  jnem  probans  Jc  extendens  ad 
man  lata  iudicialia  ,in  quibusiurc  communi  erat 
conrrar'’J'it  diturum.vtTiraq.p^-obat  d.qlofli  15. 
^ num.jt.f  Histamen  non obrtintibusverias  eli, 
hoc  in  regno  noifufficeremidacdin  cum  libera,  ex 
eoquAd  iuramencumcft  iconfanguineoretrahete 
prrdindum.quodnopotcdab  alio  .nili cfifpecia 
lifsim  j mamiato  pradari , vt liipcdius  probani  nu- 
me.  1 Et  '•■■giil.de  qua  ■■  uti.p^rcedcnti , qu6d  paria 
fuiK.hibtre  Ipecialc  nudatum, vel  cum  libera, limi- 
tatur Jcrcdri.igi  tor.vt  no  procedat  in  fpecie.in  qua 
mandatum  fpccialerequiritiir  in  in Jiuiduo,  ex  ien 
tcntia  \nge.de  Aeetio  in  S.pratcrea.  t.mtme.i  j.in- 
ftimta  le  cxceptio.cui  accie.iit  I tfo  in  l.iuliuram  dii 
qiio.i  ex  conucntionc.5. procurator  nmn.4.  in  ■'in.lT, 
'de  iureuirand.  t llequirittir  autem  mandatum  fpe- 
^ cialcinindiuiJtio, in cafibtnquosrefert  Bart.inl. 
filiutfami.in  r»rinci.num.9.&  lO.fE.ic  donacio.cum 
fcquitiir  Aitliarra.io  c.quiad  agen  iumde  proca- 
ra.iu  S.Jc  in  c.duobus  <|e  ref.  rip.eo.Iib.  dc  cap.  pro- 
cirator  de  claSio.co.lib.  Ludo.  Roma,  coniil.at  i . 
circa  lin.lafo  iud.5.procuratar,num.-;.  in  fin.  & po- 
tifsimnm.vbi  declaratio  animircquirimr.vt  in  a<li- 
. tionch.trediratis,  proptermagnum  pr.Titidi  rium, 
quod  hxredirefultarcpolTet.vtin  l.liqiii^mihi  bo- 
na.^.iulTum  vbi  DoSo.fF.  de  acqiii.h»redita.  8rin 
caiifa matrimonij  eadem  ratione, l.gencrali.tf. neri 
tuniiptia.vcl  vbicnnqucdammtm  pareretur  aduer- 
farius  dubitanx.in  cum  dominus  compareree,  pof- 
fctalTcrercfe  id  non  iii  in:ellexi(rc,tuncreqiiiritar 
non  rotiim  rpeciate  mandarum.rcd  Sc  rpccialirsimu, 
&ln  iudiuiditOiVtinl.qui  ita,5.i.ibi ,nnon cuidens 
ah  Tentis  voluntas  elTct.fF.ad  Trebell.  Clement.  non 
poted  dc  procurato.c. procurator  de  eleSio.in  5.,vt 
contingitin  procuratore  hiredisabfentis.qiii  refti- 
tuere  tenetur  fidcicoml(ranohsu'editatcm , St  pro- 
curatore ad  appellandum  abcleSione , poflulatio- 
nc.aut  prouifioncalicuius  .qui  non  alircr  idoneus 
rcpntarur.quam  (i  in  mftrumento  man.iaii  obieSio 
nes  omnes  in  perfonam  elefti  fingulariier  exprimi 
nir.Nec  fatis  erit  Ii  in  tali  mandato  dicatiir.S;  gene 
raliter  ad  omnia. xliaTpcciale  mandatum  e\ig«tii, 
fc  cum  libera,  vt  in  Clemcu.non  poteU  de  procura, 
t Priterea  claufuhhTCciinihbera,  foict  in  omni- 
bus inllrumentis  mandati  apponi  potius  ex  com- 
muni notariorum  (lylo  St  confuetud  Ine.qiii  ex  man 
dantisvoliintare.vtinfimili  fixecic  fitcttir  Bartol. 
inl.i.tS.quiftio.flf.de  iurccoJicillc.Bal.in  I.  quoties 
numc.  I .in  fin.Cale  hatedib.infti.  Imol.in  I.  vltima. 


ff.qremad.tcf’a.aper.Deci.coh(i.i?olnom.7.  verfi. 
S;  prtnto  non  obflat,  Abbas  incapir.cum  contingat 
fpfm.aq-Sr  plures  alij quos  ad  naufeam  vfqne  citae 
• 1 iraq.in rcleSionc.l.ii  vnquam  in  principio, nnm. 
1 1 .C.de  rcuocand.  donationib.  vbi  hanc  arte  lia- 
tur cemmuoemfen-entiam  , tdem fatetur  Thcm. 
Gramniati.decifi.tS- .num.a  i.domi.Dida.  Conarr. 
^ inrubriertradetc(lamenr.i.par.nn.i4.  t Qui  ta- 
' men  hanc  receptam  fentrntiam  intelligir,  procede 
re  in  duobus  dumtaxat  caiibus.PrimA,  vbi  h«  no- 
tariorum verba  communia  & eis  frcqucntifsicid 
obuiaipfum  aSum,quigeritur,mutant , in  aliamq,- 
transfcruntfpcciem.tunc  nimirum  contra  volunta 
tem  contrahentium adieSacenfentur.  Exempluia 
tradit  d.ipfc  Couarru.num.i  5.in  fine , in  donatio- 
ne caufa  mortis, in  qua  adijciturcUufula  .qua  pro- 
mi ttitur.donationeJh  minime  rettocari  polTc  ,caq; 
apponitur  in  executioiiecoiitraaui.  Quoniam  q.i* 
in  execiitione  contraSus  exptimantur.ipfiiii  aSus 
difpolitioncm  minime  augere  videntur,  iuxtatext. 
celebrarifsimnm  in  Clement.i.  dc  prabend.qucm 
aureum  dicit  Fclin.in  c.licet  numero  p.dc  oiii.ordi 
na.plura  ex  eo  inferens, Grattus  conil.So.Iib.  i . nu- 
mcr.j.Curti.Iuniorconlil.d.numero.i.St  y.d.Did. 
Couairu.adducens  concordantes  in  2.  parte  diS. 
rubrici  de  teftamen.numero  i }.in  fine  S:  fcqucmi. 
j t 'Viud  exemplum  tradit d.D.ipfcCouarru.  in  com 
promilTo.in  quo  amplifsima  quique  verba  non  im 
pediuntreduSionem  ad  arbitrium  booiviri.quoj 
aneuerat  authoritate  .Ant.St  Panormita.  in  c.  Quin 
tauali  is  numer.t : .de  iuVciurando.H  icrony.  Gratt. 
, con(i.j^.nume.«.7.,Si  *.lib.i.  t Secundoliniitat. 
d.D.Couarru.eam  cotlufionem.vt  procedat  in  val- 
de priiuuicialibus  ipfi  contrahenti  , qui  ea  vtitnr 
claufula.vt  Ii  habens  generale  mandatum  cum  libe- 
ra,paclum  faceret  de  non  petendo , vel  tranfaSio- 
nem, quod  vtiqne  non  licet,  vt  voluit  Carol.  Molin. 
inconfuetiidi.Pariii.-n.titu.i.5.ic.qnr(lio.3.d.Did. 
Couarru.lib.  i .refolutio.cu5.num. 3.  Grego.  Lupi  iti 
1. 1 p.tit.5.par.  j.invcrbo.qualquier  de  las  cofas.cum 
ibi  a me  additis,8i  io  glo.przcedeti  iii  fine,  t Nemo 
jp  umeiircfpondetad  d.l.iy.tit.s.  de  procura,  par.5. 
contrarium  nonobfcuredecidentcm.ncmpe.vthx 
bent  mandaram  cnm  libera  pofsit  paSum  de  non 
petendo, Sr  tranfiSionem  facere  .qnemadir.odum, 
Sc  is  qui  habet  fpeciile  manJatum.Ego  veto  crede- 
rem,eam  legem  inreltigi  debere  in  fpecie  diimtaxac 
ibi  cnarrata.vidciicct,  cum  dominus  debit  alicui 
mandatum  cum  libcra,vc  in  ncgocijs.vcl  caufis  cius 
faccrct.qur  ipfemet  dominus  facere  poffet,  fi  pri- 
fens  cflcr,8f  nil  aliud  in  mandato  contincrcrur.pro- 
utverba  illiuslegisfonant.  Secus  autem  fimanda- 
tum  deberit  ad  aliqua  negocia,  vel  ad  litcsgcntra- 
le.claufulain  inilrumentoappofita  , cumlibcra  Sc 
generali  adminiilrationc,S:  cxtcraris,quir  commu- 
niter in  mandatis  apponi  fblentirunc  etenim  non 
polTet  procurator  huitifniodi  tranfigere  , nec  padlu 
facere  de  neinpcieniio!:  nam  coniucta  i tabellioni- 
■ busexprimiffi  in  inflrumcncoapponantur  cum  tan 
tum  eifcdlum  inducunt, qui  non  aborreat  d verilimi 
li contrahentium  intcntioiu.ficutiexiilimat  I ence 
]o.aGalliau)a.in  f.iirol.i. ff.de  vetbo.obliga.S:  Ai- 
cU.in  eadem, l.i.5.fiquis  ita  y.notakst  d.Q.Couar- 

nm. 


De  emptio  & retracffcu.Lj^.glo.^ 


referens Tn  tl.rub  exrradet^^^a^nmr.s.pir. 
numcr.i^.vcrrtc.hmcctum  proce  tirmfinc,  Qni» 
enim  non  videt » iniquum  cfle5c i vcrifimili  mcnrc 

domini alienum,vt procurator aJlirc<,vcI  ad  nego 
tiarffecialiarunilibcra  , pofsttcranf.n5ionem  ,feu 

1 liberarionem  facere/  + Q;iodqucdicj  folct  com- 
muniter d rufulam  confuctam  -ipponi , ccnlcriap- 
poi  iuxta  tcxt.in  l.quod  fi  nolit  quia  alsidua» 
ff.de  a dili.cdid.vltim.C.dc  fidciiiffo.&  quod  Jc  Iiu* 
iufinodichufulisfemper  rogatus  ccufewr  noMrius 
fecundum  Bal.in  d.l.fin.  C.deHdciuf. cui  conienfit 
AlcxinJ.confi.2  7.<Mimer.?.l»b.2.5«:confil.89.  prope 
fincmlib.t*Panor.Vclt.rX'cius Ripainc. Cuma- 
na in  Jmc  declcctio.Cjrri.Scnior  confiI,5.Socinua 
confillo  94,libro  i.cum  concordan.a  Caroto  Mo- 
line »fradirisd.:onfil.  \1cxandr.a7.|ib.2.&  Fufsiut 
in cunfuefu.Harifien.J.irJrt.intelligitur  dehis,  qu* 
fcrni''iunt  cxcc»finnco> . ’^UIa'‘iorcm  elucidatio* 
nem  dimuaxa:>non  autem  dc  lUis  , quzdirpofitio- 
nc?n,vcl  nuuum  cfic\.aum*qu: aliis  lon  veniret > in- 
du Juuf,vt  egregie  docet  Carolus  Molindnconfiliio 
Alexandri. i8.Wb.2.numer.4.  Vn  ie  inquit  Moline, 
liede  alicubimos  regionis  flr.vt  in  locationibus  con 
<Kl^lorc«  periculum  fivrilitatisrccipiant.fi  tame  il- 
lud nonfaericcxprxirumynonfubtiircliigitur*  nec 
notarius  apponere  poteff,  nifi  de  eo  fuerit  rogatus» 
vt  in  Uicce  vbi  boc  expendit  \ngel. colum,  i . C«  de 
loca.  & demum  aiiarubditCaroluscxenipIa,6:  con 
cUid:cdchi5fifKccrcnot3ri«r:ifuiirc  rogatu  inge- 
nerctvefcnfit  Bal.in  rub.C.dc  reuocand.hisqu*  in- 
fraud.credi.adqtjam  normam  idemM  dineusatee 
Batur  multa  effe  corrigenda, qua;  fine  deicdu  glonie 
T3t  lafo  in l.vt  liberis. C.dc  colUcio.Sr  Do^to.fupra 

2 citati  lioc eodem  nu.inprinci.f  .\cliqi^s<iixenc  in 
fpecie  , dequa agimus, nullum  parari  prxiudicium 
confjnguineq,quiprocurar  >rem  eo  ft  iuir  cum  li- 
bera,fi  rctracluin  fecerit,  imoineiusconuentico  n 
modum, quare  nimirum  fi.idm  rwtnr  ad  rctra^Uj 
rcfjwndeo  non  luberc  mandatum  ad  IcdaranJanri 
amnium  contanguinei  cum  iura  ii.mio , dequofor- 
td  nunquam  confanguincus  rogicauit , nec  venii  in 
111  entem  fuam.&q  j*  ’»  vtd’x  niimer.  .&  fcqueut. 
mandatum  id  iurandum  debet  effe  fpecialc  & m 

3 indiuiduo  + ExquocoiiumSlJS  non  poterit  rcira- 
iicrcnomincconfAnguincijqnoniamca.quxfpccia- 
)c  exigunt  nunJitum»coiiiun(fttsrint  incerdida,ni 
fifii  ipffman  ^atumhabcanrfpccjalc,l.patri  iun^^a. 
!.illud,ffdc  mmor.Cyn.5£  Reccnfiorcstnl.cxigcn- 
tli.C.de  procura. Se  in  cap.  nonmilli.$.  funt&  :d*jdc 
ren.rip.5oci.conf.  i z''.  iiumer,5.  lib.i . per  tcxt.in  l. 
qu  i hnmini.^.fi  generi, ff.de  folurio.l. : .$.fi  fortc.tK  iu 
dica  fol.ncceis  folutlo fieri  potcfi,vt  multis finiiU- 
bus  ;irobaiTir.iqucI.lib.r,dycrra.$.i.gl  '.j.nu.jA- 
t:  jVgiof.r  .iium.  1 4.&  §.  i .glofT.  i o.i)umcr.p  j . vbi 
diae  in  cemtranam  facere  ccx.in  d.c.confliiutns  de 
in  intcg.rcffi.cum  dicitur  pro  fc  aefratre  fuo.  Dici- 
tur etiam  ibi, quod  fi  cofanguincus  fit  minor,  Bepraj 
tcrea  cius  indolis  & vir*,  vt  mecicocius  bonis 

tcrdiciporsir,idcfl,.'rodigus,meiitccaptu.s3ut  fii- 

riofus.rnnc  coniuiii^sadmiftctur  ad  retrahendam 
cmsnominc,  Scadctrcraomnla.  qux  manda.um 
cxiquntf^secralc,vt  in  1. patri  »n  principio  & ibi  Bac 
LoI.StBildaUjff-dcmiuor.  t Ac  fiquU  contenderit» 
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conliin^bm  perPonam  eflca<1mitffn<!aip(int  man- 
clato  iuxta  l.cxigemiit  C. de pfocuraf.  hort?U'r!> 
Iciat  t flo  inrc!ltgcnduni|tuofldLo(angijincus  poftea 
ratiflccr.aiioqui  inuctir  erit , quod  a coniuniflo  ita 
aaunicft.!.;.f.fcda£(ifort<'i  ibi  Bartol.flF.iudica. 
fol.I.dicm.^.i.fF.dcpofl.l.  i.C.qui.rcsiudica.non  no- 
cc.gliiCin  l.fldciufior  in  finctff.de  nrgot  gcft,  Inno- 
cer.c.mcapitul.aujiti,dc  eleflio.  & cap.  acccdcni 
de  prxbcnd.H  ifti.Ct  loann.  Andr^.in  cap.  ea  parte 
decan*,?:  ibi  Bald.&  luiol.  dr  rcfcrip.Bart.inl.qui 
mihi  donatum  numt  r.  }.&  q-ffidc  donat.  Alcaandr. 
in  co'ifiI.4o.iiifin.libr.',. Frau.de  Arei.confil.id.nu- 
mcr.5.Iafo.in d.l.cxigcndi  numcr.9. vvrfic...fallir, 
Tiraqucl. lib.i. de  rctrairt.J.i.glon;,o.num.p7.Ioan. 
Liipiinl.yo.Taurinuiner.  :.fi  ibi  Oidai.Caftellim 
gloli;  .coi.  j. per  l.multuin  intereft , & ibi  Bald.C. fi 
qulsalce.vci  fibit&  in  I.fi  abfintist  C.fi  certum  peta. 
ij  tEtfiquixdiibicct,an  inliis,quirequiruntfpeciale 
■ mandatum  pofaitratificationeritprout  fciifitglolC 
in  I.Paului.aliaStpcr  procuratorem,  ff.de  aequi  h«- 
rc<l:t.5t  iu  I.fi  maritux.C.manda.dcponat  dubitatio 
ncm.etim  incontrarium  Gttext.ini. ;.j.  fi  procura- 
tor fV.qiio  Iqui.iu.cumficait , fi  hoc  ei  fpecialiret 
maiidauic.vcl  ratum  haboi,&  per  illum  tex.  hoc  te- 
nuit Tiraqucl.libr.  1 .de  rctra.{.  i.glofl.  1 0.  num.dt. 
& num.prTccdcnti  ,citatqueplures  hoc  tencmcSi 
maxime  Alci.a.iucap,':um  non  abhtiminc  uum.7o. 
dciudi.flx  Dcci.inl.fin,5.i.notab.a.ft'.quodqui.iur. 
ra-  ificatio  enim  facit  adam  efldratificantis,  I.fi  pa- 
pilli ^.itcm  qu«itur,&  f. fcquen.lf.de  ncgo.gcft.Ti. 
raqiie'.mu'ta  adducenJtd.piofr.TO.num.i-.j.Sifequc. 
t Denique  iuxta imnolirum  regium rcfoluo, patre 
° profirio,*iriliumpropatrc,maritumprovxore,  & 
coniuudum  pro  coniunfioA  qui  mandatum  habet 
cum  Ubera  admitti  pnfle  nomine  conlanquinci  ven 
dito-ix  ad  retrahendum, & precium  confipiandura, 
modo  confangiiineiis  idraium  habeat,  Sx  iuramen- 
rum  pr*!fct,dc  quo  in  l.priccdenti  ir.  fine,  intra  no 
Uern  Jies  ab  eadem  lege  retradui  praftitutos,  & n6 
alias^uicquid  in  oppofitum  dixerirUid.Cafielli  in 
l.70.Taiiri gloifa  i.colum.-.dicens  ratificationem 
fi.ri  poffe  poli  uouem  diesiquia,  quicqiiid  fit  de  iu- 
re  coiisifliini  quod  late  iliffutit  Tiraqucllu,  libro.i. 
de  retrid.,S.  I .gloff.  ■ ' .numcro.SI4.8x  8 j.St  pluribu, 
feqoentibiis  iurc  tamen  regio  id  ell  indubitatum, 
quandoquidem  juramentum  praftari  oporteat  m- 
traeofdtm  noucni  dics,vt  in  did.l.priccedcnti  in  Iu 
nec  i J prjflari.pofsit  ab  eo,  qui  non  habet  fpecialc 
mandatum  8x  in  iudiuiduo.vt  fiific  probauimus  fu- 
pra  hac  eadem  glofliinumero.4.8c5.?x  hoc  voluit 
loan.Lupiinl.7o.Taurinumcro6.  t Qui  nume- 
' roreqncnt.limirar,vtprocedatquotiesis,qui  ritfi 
habere  debet, habet  legitimam  perronam  ad  ratifi- 
,candum,quo,l  fuo  nomine  gq/lumeft,  aliis  fecus. 
Quo  fit  vt  minorqni  fnbVmtIla  vel  ‘cura  cfl , non 
po(sit,quz  per  tutorem, vel  curatorem  gefia  (uni  ra 
tificare,doncc.rtas  ajuciiiat  petfedi  , 8x  legitima, 
vtjn  I.  ,!x  ibi  Batto  C.fi  maior  faft.venj.  rat.liabu. 
Bil.ih  l.manciaia.t  .dercb.alid.non  alieh.JX  in  I.  vl- 
ti.nurn.  1 .C  ad  MaceJo'.denuifh  .'ubdit  i-dem  r<jan.' 
Lupi  in  d.l.^ut.TatirinB.t  i. quare  fi  minor,cuiusri> 

mine  Saflus  fuit  rctradue,nolutrlt3dfie»ienntt3:c 

legitima  ratum  habere , nortcillcebit,  fi  ib  iii>  .0 
;■  ' fuit 
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Libro.J.  Titulo,  ir. 


fuItvt»litcrgcftum,quoifi  vtilitcr  gcftumnonfuc- 
raram  no  habere,  quod  cius  nomine  per 
turorem,  vel  curatorem  faftum  fuit , & rcsrctrack* 
rcucrtccarad  retrahentem  arp.tcst.in  J.cum  qn*ri- 
tur»ff.de  admi.tuto.^:  I.eriam»$.ftquis  abrentl$|ff.  de 
peti.hzred.8al.in  l.fiquis  abfcmis.i.oppo.C.  fi  cer# 
pct.idcm  voluit Did.Caftclli  ind.l.70.Tauri  glo.i. 
coI.j.Scd  iudiciomeo , limitatio  hzc  vera  non  cfb 
nampcrlcRcm  iftim  permittitur  tutori  ,&  curato- 
rii vt  fundum  nomine  minoris  fui  retrahere  poCsir, 
eiufquc  nomine  iurare.  vaicbir  igitur , quod  ab  eis 
fa5amfucrir,tanquam  Icgcpcrinitrcnr.  Competet 
tamc  minori  refiitiuio  in  integrum  intra  quadrie- 
nium  poftquam  complcueric  vicefimum  quintum 
annum,clapfo  autem  quadriennio,  contra ratorem, 
vel  curaiorcin  fibi  fucurriiur,  vt  in  1. 1 . & vlt.  C.fi  tu- 
jg  to.vcl  cura.intcruc.se  l.i.cod.tir.  t Quzftionis  cfTc 
folcr, quidam  nomine  meovendidit  rem  aitquam 
abfque  mandato  m :o  demum  'fpfe  ratum  habui  vc- 
ditionem,  aquu  tempore curratiCnoucm  dicsrctra 
ftusjd  dic  venditionis,  an  ver6  a dic  ratificationis? 
quam  quzfiionem  late  examinatTiraq.  lib.  i.  de  re 
t .glofl*.  i o.quzf.  i : .num.6 1 . Se  pluribus  fcq. 
3e  concludit, quod  i die  ratificationis,  vc  ibi  videre 
xp  Ifccbit.t  Solee  etiam  dubitari, an  procurator  retra- 
hens nommeconfanguinci  teneatur  oflcndereman 
darum.Sc  an  illud  legere, vel  tradere  exemplareius, 
fi  petatur, & cuius  expenfis  ? traclatlatcTiraquel. 
l:b. I .de rerra^a.$.r.g!oif.io.  nu  n.99.  vfque  ad nu. 
io9.  Se  an  intra  przfatos  nourm  dies  mandatum 
oftendere  teneatur , vel  ficis  Iit,  vcpofica  ofiendat? 
tradatibidcm nu.po.&pt.argucnsadparrcs.  Tu 
tameniurc  nofiroregiodic  coram  lodiccficri  de- 
bere coniignationcm.Sc  peritionem,reu  libella  pro- 
poni per  confanguinciim , vel  eius  procuratore  fpc- 
cialc  mandatmn  lubenccni, Se  mandatum  ipium  iu 
^ diciofiendercintradidosnonem  dies,  vt  ipfcvi- 
* dcat.pofsit  necne  iurare , quod  fi  non  infinuaucrit, 
eum  iudcxnonaJmifretad  iuradum.licctcum  ad- 
mittat aJ  agendum, & confignandum , Se  nifi  intra 
didosnoucm  <lies  ratificacici  fequarur  cum  iura* 
mencoipiius  confanguinci  «procuratorem  repellet 
iuiex  ipfc,Sc  ada  per  cum  fada  nulla  enmrjquzom 
nia  colliges  ex  his,quz  dtximusfupra  eod.l.7.g|.i  z. 
numcro.d.&  in  hac  eadem  giofimumero.  1 4.  i "5 . 1 5. 
& 17. 


GLOSS.  xy^. 


locttsncfteflymjifuffrr  reimmo^ 
in  retr^^fu  conj4»£»fnit4ti.tyqu4 
in  rctra^M  communionis. 


SjsinftAbertdid.  Koca  ex  Icpcifia  ,retrai'Hii  locym 
nnnciTcjnifilupcr  re  iitimobiliivt  probam  iupraco 
dcml.?.glo{ni.nomcrt).ti^.&rcqucnf.vrqueinfi- 
ncm.QuoJ  etiam  procedit  in  rctradu  communio- 
nis iuxuiusuoUrum  flegium, aeque  ita  prafticari 
acccfurar;Grcg(^Xapi ini.;  r/tpl. ^ jic emptio, 3c 


f-’ 


vcnditio.parti.j.licctdeinrcveriu,  (it  ,quod  retra 
du.cammunionii  habeat  locum  in  rebus  mobili- 
bus.Dc  quudieeimis  infra  cod.l.lJ.^:  I4.qux  dedu 
dx  fuerunt  ex  I.74.&  75.Tauri. 
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locujftt  .ftifficit,retn ft 
trimonUlem,etUm  fi  x«i/x  non  fit.  - 


q Porque  e/idj  vno  qutfutdtju padn.ti ota  ex  le- 
ge ilia,qundrctradui  fangeinis  erit  locus, (i  rcsqnx 
rerraliltur  erat  patris, tiecc  non  fuerit  ani , quod  la- 
tius probaui  fupra  cod.l.7.glolT.  i .num,  jo. 


GLOSS.  XJ^II. 


t proxima  femper  inttUigitur  non  re~ 


PJgor feriptus  ej} fetjuenJuj  , Pbi  equitas 
non  inuenitur  feripta. 

Proximior gradu  regulariter  profertur, iii', 

J{rpr.rfentjfioni,auanJo  locus fit. 
Troximioreyocato,  an  proferatur  nepos  ex 
filio  mortuo  patruo  perreprqfentationem, 
ibidem. 

Nepotes  appellatione  filiorum  quatulo  non 
comprebendanturfbid. 
tyetntiquius  iu  < profertur  femper' 


Patruus  anproferatur  nepoti  , remifsiuel 
ibidem. 


t M Muntiguofudertcbo.  Filius  liquide  crt  caufa  pro- 
xiina,nep  as  remota.  ]n  dubio  aurem  de  caufa  pro- 


V jxt  I &IIIU14.  in  UMi'JU  autem  uC  CaUla  prO- 

ximaintellecluinfuiirc  vidctur,non  d<remota,I.qui 
Iiberis.$.hxc  vcrba,&  l.fcd  ii  p!urc;,^.in  arrogato.iK 


i.icu  11  piure.o.in  arrogato.tr. 
de  vulga.l.focium  qui  in  co.lT.  profocio.Miuic  feri- 
pturx.ff.adl.  Aquil.quod  voluit  Bald.  qiii  & hoc 
multis  rationibus  confirmat  in  1.  cx  placito  nume. 
® I.&  a.C.dc  rerum  permutatio.tDe  rigore  etiam  iu 
risisprfferinr.qiii  in  gradu  prior  c(l,l.patcr'filium. 
ff.de  iiiofh.tefta.?.i. infri.de  legi.agnato.  fuceff  cum 
fimilibus,vcrumexaiquitatefratutu  efr  infilijs  fra- 
trum.vtvidclicet.xqualitcrruccedat  cii  exterisCra 
tribuseorum  patniis,pertex.in  l.i.f.fi  filius, ibi,ni- 
rurali  xquitate, ff.de  tuis  & leg.citm  frmilib.iiim  er- 
go jquitas  illa  folum  iqiieniatur  {cripia,vtfqualiter 
fuccedat  nepos cu  patruo, non  efr  extendendaadea 
fumnofrrum.inquo  non  agitur  de  pariter  fuecedea 
do.fed  de  excludendo  patruum,cum  hoc  non  iniie- 

niaturferipium.fcqucDdusefr  ergorigor,vcinl.pla- 

J cuit.C.dciudi.tPritcrcaqnamiiis  aliis  nepos  rc- 
prxfentarer  filium , id  tamen  non  procedere,  filex 
^ mentione  faceret  de  proximiore,Uibcrtus  ptxteri- 
tOiS-fi  libertus  , ff.de  bon.libcrto.nam  & tnncnun 
comprchcditurreqiiens,Iiceti$lit,qiiifoleatreprj- 
fentare  proximiorem  per  textum  in  1.  iubctnus 


i \ 


loop} 


f 


Decmp.&  retra6lu.I.S.gl.i7.iS.i9*&  384 


in  prin.iunaoJ.vIti.CjJ  Trebel.vbi  Bil.per  illum 
tex.dicit^ubd  lic  vbi  fii:  mcntiofiliorum.compre 
hcnduntnr  n(por»,qui  fucccdunt  h fubrogantur  Io 
cocorum  per I. liberorum, fF.de  verbo.fignifi.vbi  ca- 
men  HementinIiliuruni  (imul  ffe^adus,  non  coni, 
prehenduntur  ncpocetScd  III  fpecic  noflra  mentio 
fit  proxiniiotis  in  Uifia  St  pracedenti,  ejui  loquendi 
modus  qradum  denorat,  ideo  nimitum  nepos  fiib 
cononcompreheditut.  f item.quiains  antiquius 
prafcrtur.I.in  tellamcnto.C.dc  tcftamen.cjnterfo- 
nmi,$.illud  1 1. q.d.c.quanto extra  de  translatio.pr^ 
lato.arguniei).eotum  que  copiofirsimifcripfuTira 
qucl.inprxFatione libri  primi!; , niorumn.75.8t  de- 
inceps vfqiie  in  finem, St  hic  alia  plura  fuadere  vide 
tur  parrtm  patrui, qui latifsiinc  omnium  congerit 
Tir .picl.in  traSa.primogenlprum  quzll,40.  n.97. 
& pluribus  Fequencib.  St  copiofe  Emanuej  Acofia 
LufiranuSiin  qniflioue  patrui  & nepotis, vbi  pro  pa 
truo  c.mclu  iit.  Q_iibos  tamen  refpondebimus  infra 
hac  eadem  legevglofT.io.  hoc  tamen  late  tradaui- 
niu  s fupra  hoc  I ib,tit.7.dc  maiuraiuj.;  ,quz  ex  lege 
4c.'i'auri  de  prompta  fuit. 


GLoss.  xi^rrr. 

I J^eprefentutlonii lex)>eluti aHttt  JiuinocoH 

t J^eprefentdfie  excluMt  proximiorem, 
^prefeatdtionit  mdteri4,remifiiue,ibl. 

Quetl  reprijentando IjperJona  de/it pxdreiex  repr* 
fentationis  veluti  nutu  diuino  condi  tacli,vi  confiat 
Gencf.c.i  i.St  duobus  fequentib.vbi  fcribitur.Tha- 
re  duoshabulfle  filios  Abraham  & .Aram,  hic  mor- 
tuus cfi  ante  patrem,  St  reliquit  filium  fuumLoth. 
Tareque  mortuo,  Abraham  admirsifTc  Loth  nepo- 
tem ex  fratre  ad  fuccefsionein,eumque  fratris  nomi 
ne  vocafle,tanquara  fifrater  effet,  aut  certe  fratrem 
reprcfentarer.ciuique locum  teneret.  + Sic  etiam 
iure  communi  reprefentatio  fit  ad  exclufionem  eo- 
rum  qui  ^proximioribus  remotiores  efficiuntur  ob 
eam  reprcfcntationem,vt  in  fpccie.auth.poft  fratres 
autem,C.de  legiti.hired,Stf. reliquum,  verfi-huinf- 
modi  vcrbpriuilegiiim  in  anthen.de  hired.  ab  in- 
teft.vcni.vttcfcrt  Tiraqucl.de  primogcni.qu1fi.40. 
numer.a3.St  a4.Dehuiusrcprefentationis  materia 
diximu^  late  in  di^.l.5.gtof.4-5. St  d.titu.7.dc  maio 
ratu  fapra  hoc  libro. 


GLOSS.  XIX. 

tAmboi  envntiempo.  Vt  diximus  fupra  eo.I.7.glo. 
p.St  dicam  infra  eod.l.i  a. 

GLOSS.  XX. 

1 filius  -bcadiroris  sm  prseferdtur  fdtruo  in 
retrdUu. 


Cdufd  remotd  qudmdo  proferatur  proximo, 
ibi. 

Filius  edJem perfona  cum  patre  effe  eenft- 
tur, Ibi. 

1 prefentdtio  >im  obtinet, non  fo!um fueee 

JenJi  oqualiter,led csr  alios  exdudentli. 

} Lex  iubemur,C.dJ Trebel.expllcatur. 

I^eprefentdtio  locum  b»bet  etiam  proximio 
re  >oCdto,iblJ. 

Tdtrui  cp*  nepotiiquopio  "bbi  trdUdtur  Idd 
tifsime,remifsiue,ibi. 

't  Ethyodelvendeiorptrap.  Notaexlege ifia, filium 
vendiiorisprifcrit  patriiofuo  in  retractu  rei  patri- 
monialis.plurcs  rationes  tradit  in  primigcnio.Tira 
qu.diifr.quzfi-4c.anu.i7.vrquc  ad numer.97.qua( 
non  rcfero.nc  aiffum,quod  aiunr,agam.  St  quia  cui- 
libet eas  cernere  licebit.  R.efpondrbo  tamen  ad  ea, 
qur  cx  adurrrorradidimiislupra  in  gloff.  1 7.Et  pri- 
mum non  oberit, quod  filius  fit  caula  proxima, St  ne 
pos  remota,  fitquefemper  de  proxima  intelligen- 
dum:  id  n.tmque  procedit,nifi  prima  caufa  in  fecun 
dam  iiifluat,tunc  enim  femper  reprefentatur  prima 
caufa  in  fecunda, in  quam  influit, Uicci.^.ca  obliga- 
tio.ff  de  procuratori. fcd  pater  qui  vendidit  fuit  pri 
ma  caufa, qui  vim  (uam  St  potefiatem  tranfmifit  in 
filium  fuum.qui  efi  ex  patris  natura , aiqiis  ideode- 
bete(reeiufdemcenfiirz,quoniamlcgiscenfura  na- 
turam iniittatur,|.nam  adoptio.if.de  adoptio.Tira 
qucll.  de  printigcnijs,q.40.rnai.c>3.  St  nunier.i  4 • . 
Vbi  aliter  relpondct.  St  congruentius  cafui  nofiro, 
vtoppofitum  procedat.qiiuticscaura remota  longe 
difiaciprima.fcccns  fi  non  fit  admodum  remota, 
fed  proxime  coniunila.cunccnim  ea  zque  artendi- 
tur,vt  proxima  St  immediata  per  l.cum  Ddaniouis, 
f.  afinamr  ffde  fundo  infttucfo.l.vxoriquis  . & ibi 
Bar.ff.de  auro  St  argento  lega,  hic  autem  adeo  ne- 
pos coixiunAus  cfi  patrlivtidem  effe  videatur,  vt  Ia 
tiTsImeprobacTiraquclI.  in  dift.  quifi.  4-'.  minier, 
e B.St  pluribus fcquentib.  Sc  latius, fi  fic  faci  liceat, 
in  rcleiSio.l.fivnquaminprincip.numer.M.Sc  fe- 
quen.C.dc  rcuocand.donatioiiib.ideorquc  atten 
a ditur  ac  pateflipfc.vt  St  in  hac  lege  dicitor,  t Nec 
oberit  fecunda  ratio  derigore  fequendo , ciim  non 
fit  zquicatis  ratio  , qui.i,refpondeo  , quod  imo 
cfi  eadem  iquitas,  quoniam  hoc  contigit  propter 
naturam  rei, argu.l.i.f.penul.ff.de  acqn.plub.  arcen. 
vt  declarat  Tiraq.difl.qu1ft.40.nume.  ICO.  Stfequ. 
Sc  mim.i  I .St  tribus  fequentibus  probauit  teprefen- 
tationem  habere  vim  non  folcm  fuccedendi  iqiiali- 
. ter, fed  S:  alios  excludendi.vt  fupra  diximus  glo.i  8. 
3 t Ad  tertium  argnmcntumrerpondeo, licet  ab  inte 
fiatoproximiores  vocentur  ad  fuctefsioneni,vt  in 
princi.infti.de  hzrcdiquzabint.  defer,  non  tamen 
ob  idde.finuntfilij  reptefentare  parcntcs.vtin  f.  cii 
filiuscod  tit.Sf  inauthen.cefar.te, St authen.poftfra 
tre$,C.delcpiti.hjredib.n6folum  vcfuccedat  zqtia 
litercum  patrui', fed vteos  quandoque  excludant, 
vtdixi  glo.i8.lcx  autem  iubeimis,C.ad  Trebelideo 
noncomprehenditfiliosfratrum.quiaid  ea  lege  cx 
prefie  cauccur,vt  Bar.ccnfet  in  l.libccomm  nu-4.  fi. 


Libro,?.  Titulo.ii, 


dc  verbo. fignific.&  Tiraq.d.q.4C.nu.i  57.  ^ Utifsi- 
nv*  In  eadem  qaxft.  rationes  adducit  provtraqac 
,.rte»vidc  eum,  & in  nuioratu  Hifpanizi  optime 
uc  difcucitdomi.Dida.Couarru.lib.  praeficarum 
quftio.c.^’^,n.d.?t  rcqucn.Anto.G01r1.inl.40.Taur. 
n.^^.&fcqucncib.A'  in  LuHtania  Emanuel  Aeolia  in 
peculiari  rraciacu  & quzllioni  patrui  & nepotis» 

G LO  S S>  XXI. 

I Troxintiorf  recufdHfe  rem  retrahere»  fe^ttt 
trj  aJmit/fiftur. 

a TfV'tit’nti4ean{it  Ucusyfi  proximior femel 
rt<$tj.iuU  retrahere» 

* lex  in  hoc  corrigit  prxccdcecm 
ibi:0/rc^ parient:  no  la puedademandar»  Idem  quod 
iu  hac  lege  Hatoitur  in  1. 1 2.  infra  cod.  vt  dixi  lupra 

1 ^o.l.7.glo.8.inprinci.&glor.9»  t Scdancoufingui 
ncus  qui rcquilltus dixit»  fc nolle  retrahere, pofsic 
ptEnircrc.tracfatTiraqu.in  fine  rctra<ftui  lignagicr 
n.jS.A*  demum  concludit  num.^c.pccniicntizloui 
non  clTe.quia  iusfuit  ftacim  qaa?litum  fcqueti  in  gra 
du  argum : n.ccvr.in  1. 1 .$.qui  femc  hlf.dc  fucccfib.edi 
cuius  verba  (une, qui  fcnicl  noluit  bonorum  pof- 
fcTsione  petere, pcrditiuseius,&:  fi  tempora  largian 
tunvbi  enim  noluicdam  cerpit  ad  alios  pertinere  ho 
norum  poiTelsio,cutc6cinnit  tcx.in  h fi  colizredi  in 
prin.lf.quis  ordo  in  bono.pofr.fcruc. 

G L O S S.  XXII. 

y *D:nfro  d:  aqutlmifino  termino.  Dicam  in  l.i  2.  infra 
codun. 

GLOSS.  XXIII.  ' 

trabi potefi  ree  pstrimomalis  duita» 

K^rejMdterna. 

* \Auidiob:redMiaporJapadretOmadredeUos.  Nota 
ex  Icgc  i(la,quod  non  foluni  res  paterna  U auira  vc- 
dita  poteft  per  confanguincum  proximiorcmipfi  ve 
ditorirctrahijvcrujnctiamrcsmatcma,  vtPcdixi- 
nv.isf.irr.ico.l.7.glo.i.num.5  5.&fcqucntibus,dica 
aliquid  infra  eo.l.  I j. 

L E r IX. 

U dichd  Uy  deljuero , que  es  I.t 
ley  7 . defle  titulo , aya  lu^ar  en  las 
cofas que fe>endieren  e»  almone- 
da,y  lo  que  fehade  confi^uary  hol 
ucralcvmprador. 

IDoh  F<  rndndoy  dofid  luand  en  hs  leyes  de 
ToroJej.}0.^ 


\ 


f Laley  dcl  fiicfo,  » que  hablacerca 
dcl  facar  cl  pariente  mas  propinquo 
heofa  ventfidadc  patrimonio por el 
tanto  , aya  cambien  lugar  quando  Te 
vendiere  en  clalmoncdapublicaiau* 
que  fea  por  mandamiento  de  jucz.  •» 
y lci$  nucue  dias  que  difponcia  Icy 
dcl.iucro,(c  quencen  en  cAe  cafo  def 
dc  cl  dia  dcl  rcinatc,  <=  con  tanto  que 
configne  cl  que  faca,el  precio,  y ha 
galasotras  diligcncias  que  difpone 
la  Icy  dcl  fuero  , y la  Icy  dcl.ordena- 
inicntodcNicua. ' Y afsimifmoaya 
dc  pagar  al  comprador  las  coAasycl 
alcauala,fiiapago  cl  coniprador,*^aa 
tes  qticla  cofaafsi  vcndidale  Tea  en- 
tregada. 

GLOSS.  I. 

® Lty  lUl/atro.l.cy  i lib.i  fori  qu*  cranferip- 

ta  luit  in  1.7.fopra  eo  J. 

GLOSS.  II. 

1 S»l>ktPjrionem  Japlfx^e/ius,  necejdrium 

C'  ydunttirium. 

2 Sahhi){}ttlioneceJf.<rUfitinc<if$l>us  exprrf- 

; Snl>b,  fintio'>’iil/iKt.tri,t  tjuitnJofiat. 

4.  ^tr.iiJui locus e(l  in  rebusyenditi* per  fuh 
b.tflationcm nectjfariam  tp^^olunt artam. 

b EntlalmonedipublUddtinqueJeapormanddmhnto 
dejuez.  Hicfuppontcur  duplex cllc  rubhai;3iionis 
genus,  aiterum  ncedTarium , alterum  voluntarium, 
lu  cdTarium  diwitur,quod  fit  cx  mada toiudids» vel 
a J didrahcnJss  res  firci,minurum,ccclcfix»  vel  rci- 
pubiitXjin  quibus  decretum  iudicis  exigitur,  1.  ma- 
gis piifo,<i.non  pafsim  vfq;  In  finem  legis,lf.dercb.co 
ru:n,l.lcx  qux  turorcs,C.dc  admini.tuco.  l.^.ti.5.  p. 
5.1  tf  .tir.T  r.n.  ?.!.  1 c».p,6,authcnr,hoc  jus  por- 

rcituTr.,C.dcfacrorancf.Eccle.c.l:nccxccptionc.ia. 

q. 2.&  per  totum  tit.cxtra  de  rcb.EccIc.  non  .ilienan 
di$,1.2.iit.  1 4.par.i  .Kvlti.C.dc  vcndcn.rcb.cmi.Hbr. 
ji.l.i.^'io.tjf.7.  dc  terminis  publicis  mfralibro  7. 

r. ir.in  l.i  .C.dcieruis  rcipnb.manumi.  Anto.  Capi. 
dccifio.4.num.9.  Pct.Nunnius  Aucnda.de  manda. 
excquen.par.i,ca.i2.num.2 1 .iS.Si  27.1.2 .&  3. C.dc 
prxd.dccuri.fincdccrcfon6  alienan.lib.io.l.i.2.& 
vltifii.C.dcfide  mnrumcnto.5eiurc  hatlx  fifcaUIib. 
10.1.5 2.ti.5.p.^.in quibus cafibusfubhanario  c(f  ne 
ce{raria,vtibi  d(ciriir,lUr.in  Uicicacion.^lf.depu 
biica.^  vc<Jli2a.Alberi.in  1.&  fi  fine,$.  t . If.  dc  mino • 
loan.d:  Platea  inl.ficcuipora*C.de  fide  inllrumvn. 

& iui  c 
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De  cmp.dcrccradiuip.giori.  3.Jk  4*;  3^^ 

OhUtio  htMefrtty  HKll4rej»irilur,fti  cinfii»»- 


8!  inrcliaft»  fifcal.Ub.io.Si  Mitth.  AfflMib.  i.cori 
«iimio.Nf»pclin.tubi;8.in  6n.S0cipic6f1l.s5.na- 
mcro.5.lib.;.  Dcci.cohf5j6.numero.4  I1cob.lS. 
1 Geor.  in  1.  Tilia,  ff.  ie  iute  doti.  4 Dicitur  etiam 
ncccUitii  fabJiaftatib  io  rebus  condemnati  pro 
execuiione  reiiudicateiuxtatcx.iRl.ordo>  vbiBil. 

numer.4.C.daexecu.tciiudi.8dinl.i  diuoPio.^.in 

venditione  cum  feq.ff.de  re  iiidi.ic  in  alijs  pluribus 
ca6bus  a metriditis  in  ft vio  cancellari» tiiul.t. 
prxemincniia.i  y.cafu  ao.dfclarario.a.cap.a.glof. 
j.in  verbo, cada  pregon,  vbi  materiaro fubhaftatio 
nislatifsimi  eximiiiaui.  4 Voluntaiiaautem  fub- 
J haftatiqdtcelur.quandoexjrahascaufae  quis  vo- 
luerit res  fuas  in  publico  loco  ad  voecm  pcscooii 
diltcahere , vt  ex  liciutcrum  calore  carius  res  vena 
dantur,  vcl  faltiro  cx  hominum  concurfu  citiuidi- 
Aiahancur  , vt  fune  6t  in  magnis  ciuitatibus,  vi  Ps- 
nelus  aduertit  io.l.a  ;C.de  rcfcind.vcudi,i.paru:ap, 
i.'iumer.i6^  4 I"  his  duobus  clf:bus  procedit  le* 
ifli.vtbona  perfubhillatiooem  voluntariam,  vel 
.tiecelVafiam  vendita  pofsint  1 cc>nfanguinco  retra- 
hi, quod  ante  hanc  Ic  gero  negauerat  Alfonf.l  Mon- 
taiuoind.l.i  j.tit.io.lib.j  fori  in  glof.  magna  coi. 
Ar  .verh.itemquzro , an  habeat  locum  lex  i lia.curo 

proximioris  re> , cuius  fentemia  conhrroata  erat  per 
legem  a ao.in legibus  llyli.qux peri,  noflram  anti- 
quata cft,vt  aduertit Didac.  CaClcll'inl.70.  TaUra 
glo.i.in  prin.A  in  verbo,  en  atmoneda,  & in  vcibo>_ 
dei  )uea,&-  ibiloaitH.upi  ru.n.a.licci  Goinca  AriiS 
ibi  dubitet, Sc  perpcram>nu.i  1. 

C to  S S.  1 1 I. 

ani  dievtiimji  tidiUitnhenr 

r4t,*»vi>i  fojl Idffum  ncitemdurum,  ^uirte 

cuius  hemt  vendun- 
tur ferexceuwmem  xdearltrnhoidumf 

. De/ieeldiaile/rewale,  Plurima  dubia fefe  offerunt 
' circa  h*cverba,qu*  litiisiroJeximinauifupraeq. 
I.7.gl(iff  6.  Sed  dubitat  non  abs  re  Didac.  Caftelli 
in  1. 70.Tauri  in  verb.dcl  remitc,  cum  ex  communi 
ftjtlo  . Ce  confuetudi.ic  huius  Regni  inquacunque 
fubhaftatione  demur  noucro  dies  ei,  cuius  bona  di- 
ftrahuntuc  cx  caufi  neceffitia  rei  iudUatz,  confef- 
fionis  ,vel  inftrumenti  publici  ,ad  retrahendum  res 
venditas  teddito  pietio,anncucmdiesrearatui  fin 
guinis  conftituii  incipiant  currere  a dia  vltira»  ad- 
diaionii,  prout blc  dici-.ur , in  pott  lapfum  alio- 
rum nouem  dierum,  quiex  colnmuniftylo  debi. 
toti  conceduntur,  tc  pol» didos nouem  dies  cur- 
lereteropeus  hoctetraaui  fanguints  cnnllitutum 
neruofe  affeueiat  ,qo6d  mihiin fpeeie  hiepropo- 
ftufacis  probatur,  & poii'simumex his . qu» di- 
ximus fupra  codcml.7.gloir.«.nuineto.i  5. vfque  ad 
Bumeiumaio. 

0  L 0 s s.  11  Jh 

I  Ctnfignutie,  & defcfi tit  frei^  in  reUrmu  rejui 
niurfreferma. 

ftrm»  indueiinrier  dijfepieni  diitmntit  ibi- 


liii}iiidem. 

2 Defofitnm  cenfcffnm  > nn  fuffeiat  in  retrr- 
au  i vel  anteale  exigatur,  & numen Je^^ 
quem. 

3 Tijemeratit  vera,  anrequiraiur  in  nnfignaii» 
ne  retraaus. 

i Confefiein  defefito , an  pnlet  numeralienem, 
5 Ferba  m frogric,^  naturali  fenfu,  aen  in  tmfrti 
frie,^  ciuill  capiuntur. 

Defcfnum  etufeffum  neneji  verum  de(efnum\ 
ihidem. 

4 Defejiiiim  etnfejfumncn  gaudet  frluilegqi 
veridetefili. 

5 Defejiium  re  tantum  ctntrahitur. 

Mutuum  requeudeque,^  quandoque  verbil  eeii 

trahitur. ibidem. 

is  Ccnfefsiiiindefo^ro.frebatnumtrationem,fed 
aen  tn fraiudicium  te'if, 
LexfuHiea.^.vUim.ff.defeft.imtiUoUur.ibidi, 
Lex  in  comraailut.C.denonnum.fccu.  exftiea- 
tur, ibidem. 

7 CanftgnatirfeeunutnfaeeuUabfque  numerii 
tionemn fufjieit  adreira:ium , nic  tn  framdt- 
cinmtertq. 

8 Ceujiqnmticfreii)  in  peeunia  argentea , an  fieri 
fofiitjfifretinm  eonuenti fiuit  in  fecuma  auieai 

S Seluiio debili,  vel  confignatu^rett)  fieri fetejl 
ek generalieonfueiudine , (jr  iuxtatnt  regium 
in  quacunque  men/ta  currenti,  modi  valirdf- 
bitijvelftettjntnjainuaiure  * 

10  Confignatia  freti)  adretraaum-,  iuqua  vnui 
aummus  defici}, 'antvnu  far  turiuru  ta,an fnf- 
fieiai,df  numetefe^Uen. 

11  Forma  emifiit , etiam  inri  minima  lituni 
aaum  vitiat,etiaminfauorabiUhns,^fqs  ead 
ftufaliilfi  fer  errorem,^  nnm.l). 

li  (jyOnimutiUfeauiex errore,^ nonex  indn- 
fria  ebuenieai  non  vitiat  ailum , ettamfifr» 
forma  requiratur. 

Lex  quamuilfff.de  eondi.  ^ demoHra.  exfliea- 
tur,ibfdemt 

15  tJUodicusdefiaus,vl  vnius  nummi  in  gabelta) 
emfhyteuf.iefi'  i»  eonuerjione funa  fecuniaria 
in  eirforatem  facit  fanam  incurri. 
I)efcausmedieU!,qutaUat  faett  fmuam  incurri 
rcififiat  fer  errorem, a icenatiberariibiciem. 
reenaquandononincurraturex  faruoforma  dei 
feau,tbidem, 

14  donftgnaiio fre)ijin reiraau  debelfieri  tudi- 
tis mandate iuee  alsiis  fuffciti i elfi fiat  dfud 
mercatorem  dilifsimum 
Defofitanus,aa  fojsit  (ef ibdueereivel  mercedi 
fetere,remijsiue,ibtderiti 
is  Cenfignalio  freti)  non  liquidi  quomodo f aio 

Cif  toi 


Dccmp.&rctra^.i.9.giof  4^.  3^0 


Bar.  In  l.cnmreriiniin  fin.Cdc  csnditionibui>&  d< 
uccnonftrac.  Tifiqoell.ilioJciMnidia.gIoira;  6. 
numeio.ip.Si  fequent  MontaIu.mdia.l.i3.in  nfr- 
boi)reiiotit.io.lib  5. furi.  4 C^uid  autem  ficdfif 
S naiio  fiat  in  pecunia  argentea  , ciim  pretium  tendi- 
tionis  fuerit  in  moneta  turea  conuenturo*  autin 
pecunia  aurea  alieriusformar , fcilicet,  aureorum 
coronatorum.cim pretium  faeritin  eicellentibus 
conucntumiquidlitharin  fpecie  ftatiiendum  iure 
communi.traditurin  l.Paulu!  i.vbiBarto  Ange.  8c 
alij.tf.defolu.perglolTam.Bal  Francif.  de Areii.la-^ 
lo,&  Pbilip.Ueci.  in  l.i  ^ mutui  datio;  ff.  ficert.' 
pct.  loaun.Andreaa  in  capii.peccatum  ad  fi.i  .articu* 
lo  in  mercurialibus.de  tegulis  iotis  libro  O.Rart.in 
l.quf  eatrinfecus.ff.de  vetbo.obllga.  loann. Fab.in 
41.1nn1.qiii.mod.  tolli. obliga.  Bald.  in  l.fi  quis  at- 
gcMtum  numcro.vC.de  dona. & confilio.i  30. libro. 

V Mafueri.iitulodefoluti.  item  fi  fis  obligatus, 
loano.de  inat.inl.i.C.devete.numifma.pMelUib. 

I j.dcin  1.1  .C. de  collatio.eris  libro  10;  Matianus  So. 
cin.couli.  6.  libto.i. Franc.Curti.Seni.intraaa.de 
moneta. q. 9.  t arol. Moline,  bac eadem  in  rpeciein 
confuetudi.Patifi.titu.i.i.i  J-gloffa-S-'"  i.qu{ft.  /i 
numcto.a.  4 Vbi  concluditur,  quod  I1  ad  conlue- 
* tudincm  generalem  fpeaamus,  f-tis  cQ  pretium  red 
di  in  moneta  argentea, vel  aurea,  qusa  communiter 
-veifatur  .mod6  valcr  non  n.inuatur,  vt  & Barto.ad- 
uertitiiil.diuortio.^.  ob  donat  io  nes  num.vff  lolu. 
matri.Stinl.i.^.  lti.infin  ff.de aut  ,Si arg-n. legat. 

quam  confuetuUmem  feiuandani  effc  attellatur  ibi 

Biit.lSi  inl.qusecatiinleciisnom.  a. ff.  de  verborum 
obhgatio.ac  Bild.m  d.Uvfluis  atgen.um  nu.s.C.de 
dona.Tiraq.lib.  1 .de  retraa  S- ‘ .glof-'S-  "i™-  i"- 
ti  jt.Carol-M  linc.d.glof.8.  numero.a.  Cutti.Iu. 
nior  in  l.cum  quid  numero,  i 5. ff.fi ce, t.  peta,  doro. 
Did.Couarr. communem  dicit,  de  veterum  collatio 
ne  nuifiilmatum  cum  his.quar  mod6  eftpenduntur, 
Cap*7.^.vnico  numero.  i,&  per  totum  t radiat  opti- 
me hanc  matcium  At  hoc  in  regno  legem  habemus 

hocconfirmanteminfrahoclibrotitulo  at.deor-  „ 
dinatio.  officialium  monetx  1.6.  his  verbis.  Otrtfi 

«at,y  ymmirfiUies , ijiir  oustrt»  it  ht^tr  page  a alror, 
dc  aualrfauier  dtuddi , y »itrca.ftriat , ji  caniratot , de 
a.air fauicr  axailliat  di  mer.fedii,  0 de  ^va/q.ier  ma- 
nede  de  »r*,y  depUu,  q»e  la  faeden  heejr  ,y  pagar  etf 
/ar  dacftar  -onrdai  ic  oro  ,y  de  plaia . de  Ui  i«e  agora 
■os  aoautiaMOt  /i»rar.a»al  «ar  q.i/Ttre  el  1"»  d' 

isier  la  paga.Quare  de  hoc  amplius  non  ell  dulman 
m dum  hoc  in  regno,  t Quidautemfiin  confignatio 
ne  pretii  defit  vnus  nummus . aut  par  tuiiuru!  vide 
tumeo  effe  fatisfaaum  formx  Icgiinoftrx.qux  fot 
ma  eiieit,  vt  pretium  confignetur , propter  condi- 
tionem  in  ea  appofit.m , vidixi  fupra  numero.i..  8e 
hoc  in  fpecie  refpondit  Ctepola  caofatum  ciuiliura 
confi|io.4«.cotumni.  I.  vetficulo  pixtetea  et.amfi 
oppareret.cui  accedit lafo inauthen.qmrem  nume 
« C de  rictof.Eccler.A  in  l.f.ncimusnu.7.ex-  ^ 
ienfio.8  C.deiudicijs.  Deci  cof  3 VPropd  finem, & 
ini.  editaad  fin.C.de  eien-pluribusf)  e otnai  lim.- 
libusTiraquell.  libro  i.de  retraau.  ».4- glPA?;?' 

„ numero.a5.  & pluribus  fequentibus.  4 Ooifsio 
caiB  fotis*  etiam  in  miBiroo  totum  Vitut<  vti  cen. 


fent  Bald.  im6  & Cfteriiiouioietitii.T.ff.  deliber,  «c 

poftbu.Anto.in  ctpii.Pif»olia7.oc<at.<ic  ’'***”^ 
Jii.per  illum  tcx.Felin;Uti  in  cjpit.cum  dilcCta  nu- 
mcro.tf.TcriiculoampIia.i.poft  medium*  ^ iterum 
numero,  lo.  aa»pUi»i«.extra  dereferip.  &in  capjr. 

vliimo.^.t.nuniero.$.deof6c.dBlegat.Iarc,eonfilioi 

paulo  eptebnem  libro  i.A  inconfiliojipi.  co« 
lumna.t. eodem  libro.GuiHcUBenedift.in  rcpci.ca- 
pit.Raynutiuiin  verbo  in  eodem  tcft  amento  f^iu* 
queni.tf. numero.  71.  de  teftamento.  Stepham  Ber- 
traftd.coii(ilio«f47.  poft  prine;. libro,  i.  & confilioi 
1^4;  in  principio  eodem  libro,  Decius  in  auiheniii 
qui  rem  numero.i  9.C.d«f4Ciofan.F.ccIcfiis,& 
pit.  prudentiam  numero.  4.  deoflic.  delt-ga.  otiii 
Capit,  de  appdUtiontbus  numero,  4 0r.>.de appeU 
lationibus:vbihocintclligitetiamin  adibos  fauo* 

rabiiibusbl,  qui  Romj^.  Fltuius.  ff.de  verborum 
obligationibus, Bald.in  l.reftamcntum.  C.  de  teftl» 
ment.Iafo  confilio.ii9;.libro.t.  vbi  etiam  procede* 
re  ait  incaufis  pijsi  vc!  latius  probat  Tiraquellos 
pluracongt renscirca  obferuationem  fotmf  lib» o; 
f.dcretraSu.^.i.  glolTa  ii.numero.ii.flc  fequemmd 
fic  itetum  Iibro.t.$.4  glof.tf-  numcio.  ti,  & pluri *■  i 
Icquentiba Antonius Gomei in lot.numct.48.in  les* 
gibusTaun.Hierony.Cagno.in  rcpcti.Mi  quis  ma- 
ior no.i<>4.C  detranfa&.CalcaD.conli.S.nu.ii.Coo 
roeziusin;4.fupere{loume.i^.  fiefequentibus » flf  4- 
omnium  nu.i7.A  ^.pcenales  num.47-infti.de  a^ioi 
fis  in  regula  cancellaris  deidiomate.q.S.flt  tn  regule 
de  annali  poffe.qusft.76.Ufo, in. fedifts  nume* 
r0.i5a.inft  i.  de  aftion.  Hippolytus  confilioitfs.  nu- 
mero.).flrconfiUo.i  8*ntimero.i.  Euerardui  in  copia 
cis  luris  ca  )*cum  concordancijs  i Dida  Perea.tra 
ditis  ad  Seguri  inrcp.l.VDUoi  cxfareilia  f.fedrifud 
dumnumero.p.ff.dclega.i.lttifsitne  Ferdinao.Vaz- 
qiiez  MenchtqueoC libro  de  fuccefsio.creaiio.^j  li* 
numere;! 7.A  ^.y.num<r6.ii.&  ^.i4.nufflcro  90  Sc 
fequentibus, |.4..numer.ia.  fit  deinceps,  dixi  ali* 
quid  fupra  hoc  eodem  libro  titulo.  4*  de  t^ftiiiiem 
l.i.glofla.4.nUTrero.6.7*flt  8.  t Cui  feotemis,  li-* 
c^t  communis  fit « vix  accederem , nec  crederem  id 
praxi  f^aii  hoc  in  regno , maximi  (i  conGgnaiio. 
nem  non  fcientetifit  de  induftr)a,f^d  errore  fafli  dd 
dusOmiGfsct  ietegre  facere,  vel  errore  foiii*cal* 
culi:  quoniam  tunc  hic  paruusdefedus  Gueerro# 
nocere  nendebet,  pertex>(lngulaicm  tn  1,  quam* 
uis.ff.de  conditionibus , 8e  demonl\rationibu!.,vbi 
li  feruo  Ieg*attir  libercat  fub  ea  conditione  $ (i  ra  do- 
ces red  Jidefit,  8c  reliqua  foloer  it,quamuis  per  inr- 
prudentiam  minus  folucum  fuerit, libenactm  nihi- 
lominus cofcquecur.Ecc^i  inducitur  for  maproa 
ptercondicionem , vtprobtui  fupra  numero,  i:  « 
camen  omifsiofoimsin  modico, h pere*^forem  fiaf| 
non  vitiat  adumjv-c  ex  eo  textu  expendit  Tiraqutl* 
Ius  did.  ^ 4.  gloffa.6.  numero.  55«  qui  afleuerat  \6 
non  eiTc  (peciale  fiuotc  libfriatis,fed  potiiis  perpe-* 
tuum,  & generale,  vt  fle  in  comctttxiuintclligurt 
Bircolu»,&alii;  4 Ex  quo  ibi  Btldus,Imola,&  CU 
manus  Hmitat  eas  omnes  dccifiones.quibusdcfctiitd 
vnius  nummi  ficit  perna  incur rixnflpe , infoltuione 
gabell*  , in  lolutlooepifionisexemphyteuli , vd 
locat ior.e,  fle  hOttrliont  peene  p^cuniarlf  incdf^  o* 
talem;de quibu:  d ' iTitli 

Ccd^  " ij# 


»}.  & ti.  vt  nOD  protciltDt , qaorici  per  errorem 
■umiDus  vnui , vel  quintitti  pttut  foluta  non  fne» 
tic*.  quibui  accedit  Alcxand>conril.iot.aumcio.(p« 
& io. Iibr.;.&  ibi  Cirol.Molin.Sncin.in  l.quiBiiit 
. numero.  2 .&  j.  vbi  b«nc  dicic  communem  ir.de  con 
ditio.  & demon  lira  tioni.IiXo  inl.i.  numero,  tfo.  C. 
de  iurc  einph/.Tiraq.lib.i.de  retraau.).4.  glolT.ri. 
numero ae.&  $5.Dida.PcrezadSeguramin  repeti- 
.^o.l.vnum  ei  faitiitia.f.fcd  ii  fundum  numer.51.in  6. 
n.dclegat.i.vbi  atceiiaciirirz  fuiite  obtentum  in  iu« 
dicialiconcrouerliiSiUmamicx  infpecie  legis  no* 
Arat, ciim  venditor  malictofefortdjflc  io  fraudem  rec 
tiaSnt.nc  prosimiotrcm  venditam  poiTet  retrahe» 

le.ipfam  vendiderat  quingentiiiureii.&iofuper  vt 

libi  predatetur  vnuffi  par  turturum , confanguineu, 
td  Ignorans  omilit  deponerepat  illud  (urturum,  ni- 
Cilomious  tamen  in  caufa  obtinuit, cui  (ententix  ,c. 
cedo  tanquam  humaaioti,  etiam  in  cafu  dubio  . «ifi 
foienter , & data  opera  id  amifiiTc  conlliterit.  Won 
ta  men  ob  id  ptniudiciumaliquod  einptori  parabi- 
tur,  quandoquidem  integrum  pretium  eiit  confe 
■»  quutueaia , liceiintegte  coniignatum  non  fuerit. 

Sed  an  confignatio  pietij  fieri  poftit  apud  mercato 
rem  ditilsiiii  jin,  & idoneum  abfque  iudicii  authori 
tateiirailtai  1 ifaq.iib.i.deretraau  J.e.Bloflr, 

meroii.,biconcluJi,,h.rid.bereiuuicisau;L,!r 
taie,vtinl.acccptim C.de  vfur.Bild. &Paul  ini  fi 

teu.  paratu,  pe,  teat.  ibi  ff.  de  proeuratori.' 
apud  nos  line  dub.o  prafiitatur  per  .ex.  I.,i 

fracod.vtibiaUnotauirou$iDgtof.a.«(.nftquei»er 

poU.t  te  fubducere,  vt  1 mereedem  aliquam  0«.  " 

traart.demT.taquel.d.a.»  d.glof.y.nume.t 
I,  4 pretium  non  fuerit  liquidu^rdic 

qudd  CODlignare  renebitur,  quod  l.bi  vifum  fuerit 
& pro  reliquo  eUb.t  fideiulfores  de  foi.vendo,  cdm 
apparuetu  plus  cffe.  Hi,  praxim  tradit  Al.x.nd 
Clio  a4.numtr.9.l,b.4.  authoritate  Angeli , Imolx 
^kilioruai|ibeocitaioiuni,  ® 

€ L 0 S 


Litro.j.Ticulo.  I#.' 


i Br.  T. 
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Smpfri  ftie  rt,  emfi»  rttrMturM,, 
n ndtmm,  ^ ^ 

r Nota 

emptorera.iquore.pet  cdfanguineura  retrahitor, 
indemnem  leruan  opo.tereab  omnibusexpenfi..& 
auribus,  Ii  quasi, upedi.iD  emptioiterei  pa.rimonia- 
lis.atque  Ideo  retrahens  deb.tei  loluce  quaicun- 
que  impenf„.&  g, bellam,  vel  liudimia,8t  quicquid 
ratione  emptionis  etogauit , quod  l.tiu,  examina- 

SeS 


T fiMisJa  Ut  ctpu  it  fMirimmit,  0 »hUn- 

gcftvrndiertn  emv»0,  0 mnch0tfrteitf,c0- 
mtjtfnitn  furar. 

lc}7t.ieTer0i 

^Quando  machascofasfuerenvendi-’ 
das porvn precio,»  tjue  fean  dc patri» 
nionio.o  abolengo,  que  el  pariete  ma* 
propinquo,  no  pucda  facar  Ia  vna,y  de 
xarlasotras,finoquetodas  lasaya  de 
facar,  oniBeunadellas.  Pero  dlasdi» 
chas  cofas  fucrcn  jumamcnte  vsndi- 
daspotdiuerfosprecioi,  >>  ental  cafo 

f>u  eda  el  patiente  mas  propinquo  facar 
asque  dellas quifiere,  haziendo las  di- 
ligencias.y  folcmnidadei  en  lasdichi* 
leyes  dcl  fuero , y ordenamiento  con. 
tcnidas.< 

G LO  3 s.  /. 

» 

XttraBat  fUriam  reram  vntfrttit  vtadita- 
‘ramfrrifttejl,  nala  raram  rtliUa  , nm  */»«. 

i MacBtt  fo/x/futrrnvendWxjperTrupretie.Notnt»- 

uaftum  fieri  pofft  i conftnguineo  omnium  rerum 
pxtritnontaiium  , fimu)  vno  pretiovei^ictum.,  nec 
vDxm  earum  polTe  retrahere,  ilijs  reliais,  quod  la- 
tius eiaminaui  fupraeod.l.  7.  glof.7.num.to.vfqu« 

■daumer.atf;  ^ 

. G £0S  S.  II. 

KrtraffatftriftttH  ia  vna  ex  rthat  flariiatSm 
mal,  dtatrf/tameafretit  vtadiiis.  ‘ ^ 

b Jaatraftmttveniiiiifrr  di*tr/atpre£ae$.Notx*qudd' 
vtndmone  plurium  rerum  pittimonialiam  *co  di- 
uerfispretijs fida,  poterit  confanguiueus  quamli», 
bee  earum  retrahete.alijsomifsis.quodlaiifiimeex» 

miDiui  lupra  eo.l.7.ou.a  7.2  8. 2 p.gr  5 o.  & numero. , 
feqaeneiexxminaui,  an  retrahi  poftit  res  patrimo- 
malitrimulcum  alia  nun  patri  noniali,&  vnicppte»  ‘ 
tio  vendita,  & quid  f,  vttinquereiiaheie  volaietii, 
Dumet.jj.  *• 

GL03S.  111.  ' ' ' 

.}.«»4oaibr.^fo.i,atu.at7.,i,.7.l.b;,^;P';„^  • 
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Dcemp.&recralirgiofr.j.j&i.ij.gt.r.  3?7 


tionnm  iquxtranfciipcsfonifupucoiL  I.7.  Ic  8. 

L E r.  II. 

3'  Uff*  » thtltnf^tveniiU 

fitUttle  fei»j»cat  f«reliatuf,il»tidtfi*dtra 
fara  fagaral  mifaio  liem  f a dtmrt  dt  lt$  nutat 
diai, 

Lej,72,de  Ttrt. 

Quando  Ia  cofaquc  e*de  patrimo- 
nio,oabolcngo,fc  vedierc  fiada,*quc 
clparicmemaspropinquolapucdafa- 
car  por  cl  canto  afsi  mclmo  fiada , con 
tancoquedentrodelosdichos  nueue 
dias  de  fian^as  baAantcs  a, vilia  dela 
nueftra  jufticia,''  qucpagaralos  mara- 
uedisporqiicfuerc  vendida,  al  tienipo 
que  clcompradorcliaua  obligado.c 

C L 0 s s.  A 

Kttra^m  quamidafitri  dtital,fuandt  nifatri 
tnam  tliiveidiiafnis  ntnftenntafrtftmt.ftd 
iattiafdt  dtjirttit. 

j St  ytniitrt  fitiU  N>'n  revendita  habita  fide  de  pre 
iio,non  teneii  ictrihctitcm  pretium  in  ■aimerata  p« 
cuuiadeponerf,red  pr^narcfideiunbrcs  de  lolucn- 
do  pretium  in  tempore  cnnpcnioat^uodezamiaaDi 
fupiaeod.l.7.^to.3.nuine.6. 

C L 0 S S.  II. 

de^efitioprai/m 

httC9TAm  iitdiee  fi'  fidauforum  dMjhi 
s $ts  vettditurt  b^Utt^fidedt  fretie, 

b P«  hsfldntes « yifia  de U natl^rsjuBieid.Xicce 

(ei.expre(rum  dectd«ntcinqu£(\tonem,  dequa  Tu* 
praeod.U9«gloM><'unier.i4.vbiTerolairou}conng- 
nauonempretijtnrcmdufieTi  debere  coram  iudi- 
ce,netr«tHe(redepon<;re  apad  ditifitmum  abfque 
ludicis  praecepto^idem  enire  hic  ft  acuitur » quoticf 
re»  vCdica  fuic  Habica  bde  de  pretio,Tt  fideiultores, 
quos  dsre  tenetur  retrahens  de  foluendo  prctlQ  cd« 
pote  conuemo  & ftaiuto, dentur  Idonei  atbitrto  iu* 
diciitpcc  fatisfacicc.quiois  idonei, finc,niQ  a iudice 
eppr ob {rurited  hxc  duio  fideiuIToru  hac  in  (pecic 
fubioga  cur  loco  depurulonis,6c  coofignationis. 

G l 0 s Sn  ut 

I dtetrdffmsvhifitiemftpf  vtl venditer  d quibns 
fttrsbitnr,tj[fe  debent  mdemnestnee  Inemm  dii 
fuedfneere* 


% fretimm  mamitnrex  diUtiiene  dMtnsdfeUendn. 

) Leonti ereditertfAOivnUt ter inttruj$f ni  \ 
medj  temfonf  ,Ji  debitum letmiinrnnte  dtem, 
aA.i  tiemfo  el  eSpr^dor  effeiiM  ehU^ade.  Hoc  ideo 

ftatuitur,  quia  vt  ^spe  diximus,  emptor , ^ quos  rei 
empta  retrahitur, debet  effe  inde  mnis, ita  »t  nihil  <x 
expeofo  amittat. nihtlque  ti  cmv  lione  lucti  facisfi 
Kec etia venditoraliquid ermodi  vitra  jqtomc6« 
ueniu  en»debethabere,necucinc6rr.odt,vcex  mcti 
te,^f  verbU  l.7.8.9.fupraer.fat»5fupcrqMe  colligi* 
tur  4 Si  ergo  ante  dii  pi^littutum  err  piori,vcl 

ditori  prctinmfoluereturaplusdebic'.*  eoArequeren- 
tur*  mora  enim  (olutioniscfl  vt.luti  qo«damdim’- 
nucioprctij,vt  int.ciica  Icpcm  (f  ad  I.F^I-  cu  ficalr, 
quiainteruallum  tfpotit » & intcrulurium  huius  fpi 
rij,rolnoremfjeit  quantitatem  , A in  l.in  quantitate 
In  diem  if.eodrm  riruioibt  c-inro  mtnuserogaricx 
bonis  intcUigeducd.quantu  inter  ea, donec  dicsob 
tigctir,hcres  lucratu  rus  cli  ex  vCuris  L qui  quidria* 
geot.i  $ vl:i.co<qiioqv:e  tit.&;  in '.ficoTidanir  ^quo* 
IUS |T»'cltJto  mattimonio  vbi ante  tepus  (oluenti  de 
bet  ei  deduci  in tcrufurttim  medij  teporis  l.eu  qur 
melior  ff  dc  tu  dii  adia^.  vb>  n folutio  Tacilior  ,auc 
maturior  olTcra  tur,  melior  ernditto  affe-fi  videtur,! 
eiiamli  pietio  nihil  fit  addtttim  1.  mctmr  fi  hc'cs, 
ff»ad  Trebcll.l.ait  p^xteu  ^ (i  cum  in  dif,  & $.  pa£td 
& ]. omne*.  ^.vUi.(f.qi>2 in  fianducredit.  f Ecquod 
fieri  dicatur  cdmodum  em^  tori,  vel  v,*ndilori,li  an> 
tcdien:)foIuatut,p;)tet,quia  eiusrcfprdu  valrr  legi-^ 
tum  creditori  fadum  propter  c6modum»quodcoit 
fcquiiut  exincerufurio  iriedijtcmpor!f,vnn].i  ^.(1 
quit  creditori  fT.ad  I.Falcid.At  in  I.  debitor  in  ptinc« 
fF.detegar.i -quibus  adde  plurima  in  hanc  rem  coge* 
ftiperTiraq.Ub.i  de  tetr?6u.  t.glo. i8.ruRi,;4* 
vfquead  numerum  4c.disi  latif&ime  fuprae«d.l.la 
glor.ncffl  5 t«8c pluribusfequctttibus» 

L E r rh. 

^J^ene  ^utrunde  vnfnriemefmenrUeefMWU* 

dtdn^njfUidf  fnenr  ei  jtgniente  engrndem 

Lej7ladeTcr$n 

^Q^adocl  pariete  mas  propinquo  nd 
quilicre, o no pudicre  Tacarla  cofa  ven 
didapor  cl  tanto,»  ciparienic  mas  pro- 
pinquo figuiente  engrado  lapuedafi- 
car.  b Y anfi  vayan  de  graJo  en  grado 
portodos  los  parietes dentrodcl  quar- 
to grado,cCon  canto  que  fcadentro  dt 
los  dichos  nueue  dias,  d y con  lasocrad 
diligcncias  conccnidascnla  dichalc/ 
dcl  f^jcro,y  ordcnamicnco. 

G K o s s,  K 

i Praximitrtntltatl  rtirahere  fe^ntusingradd 
admiiiunriniraetfdemntiitmdiiii  > 
Cti  ; if,M 
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t Temfut  rttrulfn  frjt/liimam,  «*  rtfirmp  p»/"- 
fit  lUinlhiiUMm  emfmgmnti  rtmtihrii. 

} Hdredi  feteft  ertiifritm ftuui, 

^reSrutfftemfdS  dd  adontditm  iltgt 
fum. 

Cmcnieis  frtfgi  f$stjltimf»l  »d  sptMtddm  frt- 
iemUm.itidtm. 

4 Ctnpii$g4i»ti rtmuhres  e»m  frtximhri 
hu  ddmiltiHUitr  *d  ntrdhtndi  ttdi  timfcrt. 
J Ttrminut  Ug»Us  qdddorifiringiffiittVtl  niiti. 

JttirdiJm  d$l»iu  ntutm  ditrum  tmrtit  emnUrns 
aiits  fracedant  ia 

gradm,iMem. 

6 raaiteaiia  anlteasfiin  rtiralla,fifrtximiir 
ftmtl  dttlaraattit  Je  atUe  mrabtte. 

• No  <)«>/iorr,o  «o  padiert ftear  U tcfa  ytaiUd  pinl  tS- 
fo.Si  propinquior  nolit, vcl  non  pofsit  rem  patrimo 
rulemvendiiim  renaherc/equeni  in  gradu  admic 
t1tur,&  fic  alij  cdCanguinei  ordine  (ucccfsiuu^  G lioc 
intra  quartum  gradum, mod6  intra  nouem  diesrecra 
dui  prafixos  id  faciant,  & catera folemnia  feruent 
ihlegefori,&  ordinationum  contcnu:lioc  continet 

in  fummalcxBoftra.qux  corrigit  Icgcm  fori  libr.  j. 

tit.  I o.l.i  5 .&  l.7.f-pra«odcro,  qua  ex  d.l.fori  de- 
prompta fuit,  quatenus  tn  eifdem  legibus  prohibe* 
rj  baturrctraftusilijsconfanguineis, proximiore  no- 

* lenre  retrahere*  4 Solet  tam«  dubitari, an  remotio 
resconfanguinei  cogere  pofsini  proximiores,  vt  an 
Ce  Upfuin  nou£  dierum  pretium  deponant  lotra  alu 
quod  breuius tempus  arbitrio  iudicisftataendum?& 
Dodores  magis  cdmuniter  tenent  cogere  po0*a,&f«; 
^e,Iacob.dcRabff.Cyn.Alberi.PauI.Caftrcnf.nuip. 
4$.hacin  rpecie  loqucnrcs  inl.vhi.^.i.C.  defurt.ar- 
gu.eiurdemlegis,&  1.1. ff.de  cura.bon.daa.&  I.maa* 
cipiorum  ff.  de  optio,  lega.idcra  voluit  idem  Albe- 
ric.inl.dudumC.de  contra,  empr.  & in  1.  parte  fla- 
turoram quadto.^o.Margarita  Batd.  in  vcrboalic- 
natio  columna  vliima,5t  Gcrard.Dagoin  tra^a.  re- 
tradus  verliculo  quaro  « quando  proximior  in  a. 
conclulio.Guill.Benedid.inrepetic.cap.RayDUtiua 
in  verbo,  & vxorem  nomine  Adelafum  numer.  ij6 
'deteftameot.Ioan.  Ign.  tnrepcti.l.dudum  colum- 
na 1$.  verficulovnum  autem  circa  praedida  cum 
anulus  fequentib.Boeri.in  confuetudin.  Viiuricen. 
iituloderctraidr.  1.  columna  penulti.  verficulo, 
fed  quidan  remotiores,  AlbertuiBrun.  confilio  67. 
■d  fin.Ferroni.in  confuetudi.Burdcgalenf.titulo  de 
rctraiaz.  f 54.CafTane.in  poftrema  editione  com- 
mentariorum inconfuctu.Butgun.rubr.derclraiax 
4.1.  io  verbo  lepus  prochaio  columna*  5.  verliculo, 
iedqu*iofuntplures,  iterum  ^.a.  columna  1. 
Verficulo  aduerte  tamen , vbi diiit  femper  fe fuiffe 
in  ea  opinione, quamuis  in  duabus  prioribus  editio- 
nibus contrarium  voluiflet  in  d.^J. idem  afleruiiCy 

i fonta.iol.Tj.Tauriin principio,  t Cuifeotentiar, 
^ non  parum  adftipulatur,  quod  fraditumeftabAc- 
curfioinl.quandiuinftitutusin  verboinftitutopoft 

mediurn,  & ibi  quoque  omnes  propemoduraferib^ 
Ics  fi;  de,  acquircod*hzredi,  quod  creditores  h(redi: 

^ • - 


taiij  petere  po{Tunt,vt  Bcfedi  (Utuattir  cermimif  ad 
adeundam  hereditatem  , reftriaior  dilatione  legali 
libi  data  ad  delibetandum,per  tex<iol*i.ff.  de  cura. 
boti.da.&1.4.ff.daboo*iutbo.iudi. pofsid.de  l.bquU 
infiicuatur.  ff.de  heredhiofti.  & pofttd  tempus  non 
audiatur, li  adire  velit, trg.  tex.  in  1.  difiamari.  C.  de 
iogen»&  manum, & lege  li  accuratoribus*C*  de  ac* 
cuiatio.  cum  Gmiiibtts,  Corne,  confilio  jot.  libro 
3.quod  etiam voluicglofia in  capit,  vltim.  in  ver- 
bo dumtaxat , ibi , quia  capitulom  poterat  de  con. 
fue.libro.  6.  dicens  qudd  cbm  canonicis  ex  confue- 
tudine  competit  ius  optandi  pratbendam  , quo  cafu 
eis  ftatuitur  tempus  viginti  dierum  per  d.Jeaput  vl- 
tiffiDm>potcric  idem  capitulom  canonico  antiquiori 
eamdilationi  coaidfcaread  duos,  vel  quatuordiai 
ad  optandum,  vc  eis  elapfis  detur  locus  fequdubus, 
illi  gloflam  Tcquuocur  omnes, teAeTiraqucll.  d.  li- 
^ broi.retradus^.t.gloira.  10. nunief0  58.  1 Qu|. 
busnonobftaniibus,ipreTiKaquelJ.nume.  5p.tcA(c 
contrarium , imb  quod  omnes  intra  prxGxum  tem- 
pus nooem  dietum  admiiaoiur , tum  proximiores, 
tum  etiam  remotiores, ita  tameo,vcfi  p«Aea  vene- 
rit proximior, ei  cedere  debeat  alter  conTanguincus 

remotior, qui  prius  venrrat,quod  probat  ex  Pidenu 
«onfuetudine  tttulo  de  recraidz  ^.it.vbi  cxprefTe  ca 
uetur.qubdlic^t  proximiores  catteris  fint  prxferea 
di, non  tam£  funt  impedimento  remotioribus,  quin 
pofsint,fi  priores  nonvenerant. intra  annum  retrahe 
tc  I fed  iiavt  proximioribus  poAea  venieotibus  in- 
tra eundem  annum  cedere  debeam,  Refpondet^ue 
ad  ca  qiix  fupra  retulimus  pro  contraria  fenteniia 

^ dicens  eaiurajqutbusDodoresprscitaciinnhfitur 

& alia  per  eos  adduda>proccdere  io  caGbus.in  qui- 
bus nullualocus  patet  poUcrioribut,  nifi  prioribus 
cxclufis,quod  femper  Bet,  quoties  oidinefuecefsi- 

uoadjnictuntur,vtipreprobutautboriiateAncbarr 

incapir.  cum  in  tua , qui  matr.accufa.  pofier.  argo* 

j I.  quandiu  inAiiutus  ff.  deacqui.  heredit*  4 Ad 

id, quod  diximus  de  creditccibus  hxreditartjs,  ref- 
pander  numero  do. id  ideo  Beri,  quia  nondum  adtra 
hereditate  ageienonpofTuDt,  nec  debitum  fuDm 
eonfequi , & m cafu  cap.  vltim.  de  confue.tibro 
pcAcrioies  optare  non  poterant  n>B  cxciuUsanti- 
quioribus.Nollra  autem  io  fpecic  remotiores  in  »r« 
du  offcrre,&  deponere  poflunt , 8c  retrahere  Amul 
cum  proximioribus , lic^t  cis  cedere  teneatur , fj  in 
recraduperleuerent,  quodconftat  exlegenoflrat 
atque  ideo  non  poflunt  remotiorei  cogere  proxi- 
miores ante  tempus  illis  Mege,  vel  confuettid/ne 
cooceirum , nec  iudex  illis  petentibus  pdlefi  id 
tempus  rcftringere  l.4.VBquis  cbdemnatusfir,  ff.de 
reiudi.curo  Gmilibus , non  enim  efl  alicui  auferen- 
dum beneBcium  i lege  indu!tum  cap.  indultum  de 
regulis  iuris  libr.d.vbi  glo.id  d'cit  procedere  in  om 
ntbus  dilationibus  ^ I.  coaed  4f,{ine  tacito,  vel  ex- 
pteflo  iudicis  mtndafo.de  quo  Istc^  agunt  Imot.Ro* 
jtianur,&  Alexand.in  l.i.ff^-  re  iudica.Anto.Panor 
mics.&  laiiAim^  Feli.ineap*  cum  (it  Romana  de  ap  - 
pella,  idem  dooftiis  volueruntDidacus  Caflelli  in 
J.  75.  Tauriiogloflavltima  in  ftn.dicens  remotiq- 
rem  confanguineum  admitti  pofle ad  letraAum  In- 
tra nouem  dies  proximiori  iodnltos,argun).rex dn  I. 
gltim. verficulo  coaddito.  C quisadmt. quoniam 

huiurma- 


Dc  emp.&  rctra.i.i2.  glof  j .&  f.  3^g 


buiufnddi  noaem  dieroh)  dilatio  cunit  piiiter  on« 

. nibus  cooruguioeiiivi  io  hac  lege,8cl.!(i.rupia(o. 
vbi  cxpcdimuiglor.i9.&  diiimuirupranu.  4.  quod 
& volait  Anlo.GoDi.tn  d.l.7  { .nuiner.il  ‘.cum  igitur 
hoc  lege  regU  concedetur, nece  fle  non  erit  terminfl 
legalem  rettiingete,8tcoaid3re  proximiori  ci  hU« 
quxexTiraq.  retulimutrupranumer.  4 Aruuncu* 
paiim  hocToluii Gomex  Arias in  d.  1. 7;.  Tauri nu. 

5 j.  quam  legit  fub  lege  6^. idem  eiiieipiefsiinaire 
ruiiAnt.Gomexind.l.7i.Taurinu.i4.  t OtiiTub* 

* dit.qiiddli  proximior  ad  rcquifitionem  remotiorit 
refpooderit  fc  nolle  reirjhere.non  ci  licebit  yaria- 
do  pcei>iiere,ctiam6  intra  diitos  noue  liics  pmnite- 
tia  liuftui  dixtiit  le  Yelle  rcaraSij  facerfiatgn.tex. 
in  I.vlt.C.dciureemphy.  vbi  Oofto.no tmt  maxime 
lafonumcroH.A'  14.6111.»  Paul.inI.qui  Rom»  S- 
cohfiedeiif.dcvetho.oblica.Tiiaq.lib.  I. de  terra 
ftu  iii  fitruni-fS  19. Sc  ao.dixi  fupra  eo.l.8.gloir.z  i . 
in  finc.quibuv  addere  potetis  qu*  contulat  Tiraq. 
in  releaio.l.boties  4.I10C  leifflose  fopet  tegul.ff. 
devcrbor.ltgnifi. 

C 10  SS.  It. 

■ I reMStJl*d in/lArfutet^shnir. 

SActtj:i>w  i» 

> Setittili*  l»* '» c» 
viiinautu. 

) Bmfttr  qiti  chtinuil  in  rtdhiUltrin,  ti 

tinitnHAfiuu  tBtnum  i»dii»tivtripuf»flk 
ihdi»i 

4 KtHWKifre^njithftUit  »ffelUiuni»ht$in- 
Itrfifut  inutt» 

dlMUMadfrcimndum  tmtjft  ntnfUtfl,pii 
,iftit)i,ttn»»nAtti«uiiQ»dmtr\»ru^tidtm. 
t Ji**ftt»ntTAhuur  inatdicp. 
fyifji  ffr  Aditintm  htredUn- 

tinvttftrtiiiitrfi*ltnnm,velati»!,Ute<  Atinii 
ti» fu  vUu>t*run,tx  fafifAO» t*mtAtffeiMr 
»tti^Aii»sjiiidtnt. 

f CtrrtUti»»>»iu  tAdeAitlfdifdplmA. 

7 XttrAiiits fittrtAldtrAMte  Utt,A»ftrtAt  ferit* 
UmrAhtMit.  , 

t u*fimdtxtirt*H*e»hff.demiii*.exflitAm~ 
t*r,dr  mtm.feqxxt. 

SttrUnti*  m fAUtrem  mtum  UlAjdxxdt  ttpftf 
fim  vtifiiidem. 

Ct»f*xpine»>  relTAbtm  laen  tttH/i/Uitiir  vtt ftn 
tenttA  itttiui  fAutrtm  UtAdUdem. 

Juri  ffttlAii  I»  mttgrxm  tt/hi»iiutuivtl 
{Ius  ftteft^itis  rttmnciATt  ttixm  ftfi ftrtttruii 
i»»tt»xd»trfArtttttidtm. 
f ]miffteiAle  fdciUxs  tilliixti  qudm  hit  temunei 
litripujitutttiitx  mtt  ffctiAli  beneffit  ftfi 
re»»neiArt,ihdtii>, 

y titrAHui  utft Jjrtitxli,  exirdtrdMt 


tiepiAfitmtftttSrtfAUri.  ■ • ■ - 

CerrtUtmtram  h»h  tft  emdi  diftifUuAfVbi  Adtfl 
dnttrfA  rAlirpn  fi  Agimr  dt  ttgendtvtndUnt, 
tuntnim  fnrigiimr  Adttgtndum  imf  itttmi 
ihdtmi 

b SigAitHittntTtitUfntitfttet.^oti  iui  retrifiui 
redaftum  cfle  ad  iollar  luicelsionis , vi  proximiore 
nolente, vel  non  valente  retrahere  > fcqueni  in  gra» 
du  reitaheie  porsii,vtin  Gmili  (laiuitur  ini. peto.  ^ 
fratre^  ibi. proximus  quisque  ptlmd  loco  videatur 
snuicatus  if.dcteg.  x.vt  ex  hac  lege  expendit  loano« 
Lupi  inJ.yj.Tautinumero.f . » Anio.Gom.in  1.40 
^ Tautinu.4f.&  ftq.dixi  rupraeo.l.7.gln,4.numet.}a 
t Caeretum, nequidindifculTuni  ttliiiquamus,qu{7 
ro,quid  ficonfanguineus  volcrsretrahcie  traxit  in 
lus  emptorem , quo  rreoran re  rem  emptam  reddere 
rellituto  pterio, tandem  viftus  fuit,»  damnatus,  vt 
reiu  rellituetcr  confangoinco  icddito  iibi,&  reflitti 
to  pielio,run.q  e fenei  ntia  io  rem  ttan(ijflei  iudica 
umgconfanguineus  poenicciiaduftus  aliqua  excauu 
fa  noluit  s tiea  lententia,  nec  p'<tiumrcfliiuetc,ail 
emptor  porsiteuroccgere!&  videtur  cogere  pofle| 
quandoquidem  ex  fenteniia  qi  SEnturviflo  aftioin 
Lftuafrvincens  ea  vti  nolueritiliquidvifti  interclf, 
Is  itaque  ad  cuius  poftulaiionem  lata  fuit  rententUi 
bod  potell  ab  ea  recedere,  nec  in  hac  fpccie  erit  lo- 
cus pcxniiensiz,vi  voluerunt  Bar.in  l.fi  conftante  i* 
quoties  CrolQ;macrimonio  nu.io.vetf.aIij  dicuntjK 
ibidem  Bal. in  prin.Aiige  num.i  .Imol.  nu.j,  R.oma. 
poli  prtn.Paul.Cafl.num.  £.fi  Alexand.  numero  vitia 
j pet  tex.ibi.ittnfta  glo.in  veibo, nec  ferenda,  t Hinc 
dixit  idem  Bald.in  I.I1  priedium  liuntero.d.C.  de  zdi 
ii.  aftio.  quod  fi  In  rdilitia  aftiooe  lata  fit  fentena 
lia  ad  commodu  ro  ,&  poflulaiionem  emptotis,con  i 
donmatusque  fuit  venditor  rem  tectpere  , pre- 
tiumque  reflituere,  ex  tali  re'ntentis  hafcirur  vendi 
toriaftioinfaftum.riemprorvtioolic  fenteniia, coi 
accedit  Tiraqueblib.l.dcretraftu  in  fin.  nu.i  f .in  fit 
& Gre.Lit.in  l.vit.td  tnediun  tir.f  dc  emp.dt  vendi. 
par.f.LicdtcoDttatiiiniobrcurd  voluerit  Aceurfiiis 
10  l.illud  4-t.tn  fin.fl.  dexdili.  aftio.  cui  ibi  accedic 
Bald.fibt  parum  cbi.ftaDS , dicentes  emptorem , qut 
obtinuit  in  1 edhibtiotia,  pofle  rrnuociare  fentftix 
nec  ex  et  pelTc  vendicoiem  agere, fed  prior  fentea- 
4 liavctiorcfl.  4 Cui coheinnir,  quod IcripfitCyn; 
in  l.fin.in  fin.&  ibi  Bald.tiu.>.&  Silic.in  fin.C-quan. 
prouo.noneflnecelf.nempe,appclltntemhoa  pof* 
ferennnciarcappellatiooiinuitoappcUato,quiain^ 
terfit , fic  St  dilationi  I me  petitz  rcnunciare  don 
poITuffl,  poftquam  mihiconceirafueritainuitoiduef 
fariOgCuiiui  fuit  quefitum  ex  dilatione,  piobard 
enim  poterit,  quod  libuerit , durante  dilatione  fe- 
eundum  Cyn.  Batto.  Albe:  dc  Bal.  io  tipeicnde  Cdo 
lenipo.itt  integr.relli.  qiiibur  alia  aggregat  i'iraq. 
j |ibT.i.detetraftuiofincnum.i4.dtfcqu.  4 Probi- 
turetiamhlc ratione, id iudicij s quafi  contrinitura 
l.j.j.idem Irrihicff.  dcpcciil.  fcdconnaftus  lUc: 
abiaiiiofint  volunianj  ,poft  corti  t.tmdconfomma* 
tioiKm  dicuntur  necclfarij.  1.  ficutC.deaftIonj  St 
obligttio.lain  commodato.  $ ficui  ff.cdmod.Cumii 
Cfc  4 niUbdg 
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CQuando  coticBrren  en  facir  la  cofa 


vcndida  por cl  tanto  el  pariete  ma>  pro 
pinquocoD  el  fcnordel.iiredto  doisii- 
nio.^ocon  cHupcrficionario,'^©  con 
cl  quctienc  parce  en  clla , por  que  era 
coniun,*preficr3fc  en  eldithorctrato 
el fcnordcl diredtodominio,y  el fuper 
iicionario,y  clqueciencparce  enci'-', 
alparientemaspropinquo.  d 

e L 0 s s.  r. 

I Ve/niniisdireSlidtmittfftte/lrJ «hemffrfStuht 
vetiditlexir*iceiatr»  du»s  mefesrtdimtrtfrt 
tfdtm  fritici^H»  txtranrt  venditsfuit. 
a Dtminuijiiiifttrjl JaferJiciemvtinUti txirxrtt» 
rtdiinfK  intrA  ditts  mtnjts,  fi-i  mif  fuptrfiiis 
rmi  uaSam  pinfttnim  dmt- 

■«.'  f*ii  t»m  rtdimtrtintrA  ntuim  diti. 

Ctn  tlfittriiliirrSc  iomifiif,  Nots  pIurselTc  gene 
i rirefaSufi,  vtexhac  jjof.  &.  fequetiiibmdigno!- 
fCTC  potetif : flf  in  primi?  hoc  genus  retra^usan* 
tiquilsimum  e(l»quod  competit  domino  dircdto. 
biemfi  emphyteuta  , qui  habei  vtile  dominium  do- 
muiivel  fundidliud  vendiderit  extraneo  ^ debet  ab 
ettdem  emphyteuta  domu*  requiri, an  velit  domum 
illam, vel  fundum  redtivere,quod  facere  poterit  in ■* 
tra  duos menfes  oblato,  & prxlliio pretio  eodem, 
quo  extraneo  vendebatur  vtinl.vlt.C.deiure  em* 
phy.l.vltim. tiiu  ». delocatione,  ft  emphyienfi  par. 
j 4 Idem  lifuncrfu  iarius  vendiderit  fuperftcicm, 
'i  niimdominus  dircflt-s  foli  tllam  redimere  peterii 
redditopreiio , fifup:rficia‘iu5  prxOabat  aliquam 
pendonem,  adexemplumemphyteu  sintraduos 
nienfes.vtarg.I.vUi.C.deiureimpjiyt.vnuitllait. 
tc  D ,aor.  antiqui  in  1.1.^. quod  autem  i ff.de  forer 
dcie.Antc.Goniexinl.pq.Taurtnume.j  t.Sin  ame 
fupetdt.iarius  vendens  non  debebat  domino  fsslipe 
lionem  aliquam,  tunc  dominus  foli  poterii  fupet h- 
ciemretrahcreiedditoprctiointia  n uemdicsre- 
cradhii  piphxoi,  ratione  maximi  iuris , & fte  dir%&i 
dominij.vifenlitDidac.  CaRelliindid.  I.  74.  Tau- 
ri in  gloff.magna colum,  i.eiprefsim  Anio.  Gomex 
ibi  numer.]!. 

G LO  S S.  II. 


Snferfuuri»svindit$  fer  dtmin»m  ftlc , jra)  trt 
lM,fnir»rttr»hertitttr»  nnttm  du. . 

OcSrr/atprr/iciaMne.Nota  exl.ifla,qudd  fuperficti* 
riuf  Im6,feu arei  vedita  perdominudirecifiloliex 
tranco, poterit  intra  noue  dias  teddito  pretio  reira- 
beie,vtexl.74.Tauii,vadchtclumpufuit,Dotan( 
fciibcntes. 


GLO  es.  ini 

I Stlr»{{»setmmumtf$is  qutmedefeti 
Lex  i^.lit.i.f*r.yexftie»tier,itidei>i,(S'  feq^ 

A SilrxStlieimunums  h»ketUci  injlartlmiemi 
infi»rihufeHd*tarqs  h»ke»ttb»t 
emfijit»jsrt  ,velfexdnm  fro  ixdmife, 

} f tirxSxi  eemmumtmt  h»bet  lttnm  in  vfnfr» 
Ii»  eommun*  vendite. 

tennetui  cimnmexisjxn  hnhent  Ucnm  inrtint 
mehUin  .iUdem, 

Sti  nf.elUliorsit,  quid  ec$liweiiliir,iiidem. 

4 KetreUxs  iemmnm»»i!^n  hniext  letum  in  fer 
uiMt.feu  iure  fnfetndi, 

5 Retrutiui  teihmuniemi  yunieleutleeuminre 
dtui^u  tnieUe^n  .nete tumtn  rcuuHt  Ptr  ten* 
finiu. 

d^tufieiniel.iHufxbtxHeadrfigHAtisrt.tUltriea^ 

fir.ibus.im  [ufjietAt, itidem, 

6 Retraaus  cemmumems  hnietieeum,  etinmfi 
rti  eemmunu  miilies  fuent  vendilu,  medenen 
tt  un^tnnt  neuem  dies  t die  vliimxTenditieni- , 

"fft dumferefrime-vedittems fuerint trunf-.  . 

aUj ^iuftin 

7 ieIrAi-useemmuHienii  feti  feleffer  quemlh 

tt:  tx  tifijoftilus  mjeluMpt. 

8 Rtir»{lut  eemmnmnn  ferifetejlferemnet 
eenfrtt,,,tr  qutUhee  xdmtteetur  previnlu 

9 R.ttxHu,  een.mun,eni,f(„,et.'f  ter  tsredd, 
vrlctJitonsriMm  joej, 

le  *ftrnauseen,mumcnuft,i„,„M,ftfif  „„ 
Jtrum.fieenjottietiAm  mtnimum  f artem  in- 
9t:ittn$fuetiivtndita. 

Remnui  eemmnntexis . hai,ut  leeum  Jret 
temuxii  vendaturfceierix  fr.ihidem. 

1 1 Rttruaus eemnwmeni,,,„  hateni  Icenenvrn 
fru3uA,„  velente  retrahere  eretrietatem 
vendftamu  * ^ 

rfnf  tuauatiut  ni  efi deminut.nec  quefdeminnt 
rn.wqua  habet  vjumfrxaun<,.l„4tm. 

1 1 ('Jnifr»au!,aKjit  fari  dommu. 

1}  ^xornenpoujlretrahtrerem  cenl{anle  ma- 
•omemequefitamd  marite  vendnamratitnt 
etmmuntenii. 

14  Reiraelui  eimumenis  Ueu  nen  balet, f ircteit 
**  venditum  rarehert. 

rjnifruaui  vendnu  e.vel  at, enatus  eenfeltdalur 
^•VJtenmfrofrietau.ilidrm, 

1 S Lrxatjerilu,  verjie.vlufraauatius,iyl.nin 
ff-drt]afru.exflilaiur^ 
rjusjfuctms  cimedttdtt  aiitrurt  % n9ntAS 

*J"‘f,u(1ui^uxia  recefliftimam  fti>itntii,iii' 

1 MtHa, por  j tra  rcinS.Eccehicaliud 
Cec  \ 


Libro  y.Titulo  ii.  -i 


g«not  rctrt  Au«,ntropc  rttione  ccmmunicnis»  velu- 
tt  Hqut«  recD  hibcns  comacuncfs  cum  Titio  pro  in- 
dtuiro.Dortionem  fuamextuneo  vcndidcrir,  pote* 
ricentm  Titius  eius  reiconfnrs,eodem  pretio,  quo 
vcnditafuit,ab  emptoreredimere^iuxta  iusnoArum 
regiumaotiqiium,vtin  l.^^.iit.^.dc  emptioA  v^di. 
ptrt.f.quod  conHrniAtur  per  Ugcm  noAnmcum  fe 
<{ueoti,qoxhoc  addit  Icgt  partite , nemp^«vi  tdem 
teiipuaoouem  dierum, & alie  folemniiatcstri  rctra 
du  (aoguinis  requititx  in  eo  ioterueniant , & in  boc 
corrigitur  '.filTo  C*  de  communi  rerum  aiiena.  & 

'%  dudum  C decontrah.empiio.  4 Extfde  prim6ie> 
gem aoAram.9t  d.U  partitz  , vt  procedanteuamG 
\nus  ex  pluribus  emphyteutis  habentibus  rem  cd* 
munem  pro  indiuMo  vendiderit  partem  fuam  extra 
neo,  doraUio  tamen  requiiito , namennfors  inem- 
phyceuli  poterit  pntem  mr.^here  extrareo  veodi- 
taoijvt  voioit  Greg.Lupi  io  d.l  f^.io  glo^^poA  Mac 
th.de  Afdi^.abcu  citatu , &Aletam(.coniil.  17.00. 
3 .lib.A.huic  irmen  en)ph)Uiiriscoi<rorfi  prafere* 
turdominusdire£tus&  eo  nolente,  przfcretureon. 
fors confar^guineo, qui  emph)  teulirx  vcodiiipo* 
te  A retrahere,  vr  probaui  fupraeo.l.y.glo.t.rum.q. 
vfque  ad  nontim  .atque  idtn.  ii)h.»buantibus  rHVu* 
dalen  cora  murem  eaJem  ratione  . vt  Oiego.  Lupt 
aAcuerat  ibide  m,dixi  ind.l.y.^upraeo.glo.i.nume. 
17. &:  i8.&  in  nu.  19. extendi  ad  InJori  raeonimeii* 
'3  da<.  4 Secundo  extcnde>vi  retTvdtui  comrriiniorns 
locus  iiian  yfuCrudiu  communi , vendita  enim  parte 
commoditatis  vlusfrudlU',cdrors , vel  focius  tn  viii 
ftudu  poterit  partem  venditam  retrahere, vt  docet* 
Greg.Lupi  in  d.t.f  ^.glc.a.cclu.  1 .ad  iredium*  & Ii* 
cet  retraduiiarguinish  c in  fpecie  Iccusnon  nt,vc 
probauimusfupiaeod.l.T.glo.i.nurr.cto  30. & fe- 
qneotijnon  obAat  huic  renientia*  * quia  ceAatratio 
hac  io  fpecie,que  in  retrafiu  ranguinii  alfr dtionis  ad 
rrs  maiorum , an  rctradu  enim  communionis  ntilli 
contidcratur  affeftioad  res  maior um,fed  ad  eommu 
Oem , &congru'*catem  ratione  ipfius  comirunlcnir, 
quod  etiam  probat  Ctego.Lupiex  co,  qu6d  iic^c  le 
tradut  ianguinis  locum  non  habeat, nillinrchusim* 
inobi|ibus,ad  quas  potius  qu^m  ad  mobiles  habetur 
etfediio,rimaiotu  iuerAt,vt  dixi  in  d.  g)o.  1.  in  prin- 
cipio • rccradus  tamen  ratione  con:munion'.s  habet 
locum  io  rebus  mobilibus,  & ferocuercibusdicut  & 
insmmobiiibus,vtinl.s5't><u*1*p^^*  5*&  ibincut 
Grego.Lupiio  glof.in  verbo. algurra  cefa.  Cum  ver 
bum  iiludtres,  fit  geoeule,&  omnia  comprehendar, 
hi.in  bne.fT.ii  cer.pcta.l.rci  apreliatione  ff.de  verb. 
EgniB.). omnia  ^.Hn.&ibl  Bal.ff.delega.a.  par  enim 
iuseftharum  vocum)res,&  bona«indirporit  ion  ibus 
]egis,&  hominis,  vt  colligitur  ex  Bar.  ini  Quintus, 
^.argento  if.deauru,  & arg.iega.  idemvcli.it  idem 
Bart. Albcric.jlc  Bal.in  l.i  ff.de  Oa.hcii  i.  & Bal.iit  I. 

' t.tn  princi.C.  de  vfuf.  Felin.in  annotatio,  dee  reti. 
omnesleeescolum.antepen.A  /Deci,  in  Li.  1.  lediio. 
nume.  7.ft.ficeT.pet.vbt  probatur  per  omnes  hocro 
mine  res, etiam  cootir.cn  tura*  A'  a&ionts  eiiam  ftne 
aliquo  iigoo  vniucrraii  % vt  in  I.  H Ugarut  ^ r.ff.  ad 
Trebe],&  tr.  I.nam  quod  cum  duabus  legibus 

IVqu.A  in  l.quotief  ^ \lt.ibi,vr\iueiroruai,A  ibi ho* 
nornm  eo.tit.A  in  U>  xori  mes  ff.  de  vfufr.  frga.  Ati. 
Bioeluiavbi  plura  cvngicgat  tn  lub.  C debon.  ua« 


ter.  prtroa  plr.nume.  feq.ft  lich  Grego.  L«pl  It 

d.glo.i.U  fin. afferat  hoc  effc  ve  rius  de  iure , dubit  jc 
tamen  , an  in  praxilexilla  5 j.partttisezt^datur  ad 
omnia  bona  mobilia, ego  crederem  ad  tura,  & ' Ato 
neseffe  extendendamfprout,& concedit  i pfcGieg. 

^ Lupiinglo.i.&hscerit.^.extenfio.  4 Q^iarro  tx 
tende  hanc  cooclunonem,vt  procedat. fi  plurcs  ha. 
berent  feruitutero  in  domo,  vel  fundo,vel  ius  pafcea 
di  pecorum  in  agro  alieno,  vel  adionem  coermunem 
atiouam  rem  immobilem, vendita  (iquidem  parte  iu 
lis  huius  per  confoTtero,  alter  fociustetral  ere  vti- 
qiic  poffet  portionem  venditam  cx  fupra  tradiris,vt 
reroiuirldein Gregorius  Lupi  ind.i.5 ) licu. ^.par a. 
ingloffa.s.in  verbo,comuDalmcnie , ce  fo  vr  o coi. 

3 i.adBnem.  4 Quinto  extende, elt.mh  rcsccmn.u* 
nisTit  intelledudiuifa  inter  focios,  quis  contene- 
ruot  forfitam  inter  fe, extra  fundum,  v t aliter  hebe- 
tet medUratem  fundi  ad  nariem  vicini  fni  ^ A aliter 
ad  partem  Sempronij,qui-niam  non  dicitur  vei^dU 
uifus, donec  confinia  A termini realiter  afs  gn^iur, 
vtin  I.  cos  IF.  Bnt.  regundo.  s bi  diuifio  heii  deb;c 

certis  regionibus, ideff, finibus, vel  cet tisdrir.or.ftta 
tionibustquo6c,vtveibslisdiuifio,de  aqua  agimus, 
nihil  ope  retur,vt  latius  probat  Did.Caftelli  1/11.74. 
Tauri  in  g!o.i..*olo.  i .&  i.qui  huic  accedit  fentenx, 
& ibidem  Iuan.Lu.PU.1.  per  lege  fiquis  duas  fujuit 
pai  tcm,Terri.plani,&  ver(i.quod  & in  «dibt  s ff.co. 

mu.prxdio.&BaLiQ(.r.verfic.3.noii.Ccumu.diui* 

dun.cfiftrt  etiatex.-nl.diuilior  it  placitu  ff«deptd. 
&in  Uciendum  ^.lifundum iT.qui  ratifdj.ct  g:n.1. 
inieron  nes,&l.diuirione,ftitiBal.C.fjmi.crc)f  u. 
A in  fi.iundi  glofla.C»  coir.mu.vtjj.  udi.  t Svxo 
extende  eandem  conctofionem,  vt  procedat  eiism.ft 
millies  res  communis  pro  indiuifo  vendiu  fuuii» 
etiam  tranfafto  tempore  adretrahendum , adbuc 
cteniin  retrahi  poteiit  latione  communionis  ah  vi- 
timo  emptore,  vt  voluit  gloffa  mr  gnainl.  2.  verli- 
culo  , item  quid fiiAc  emptor.  C.  de  rc.'cirdcnda 
venditio,  quilibet  etenim  emptor  incipit  tfle  coo- 
fors,vnde  nunquam  de  init  alTc  ccmtnuiiis , vt  in  Lt. 
C.comraun.  uiui.  licet  in  re  pairiir.cnjaJi  fit  fc.U', 
vtdixifupta eodem I.7.glofl*a.8,riUiiDero  s.  & pjt- 
r1busrequeniibus.'&  hanecxtcnhontuitraditint'  e 
cie  loann.  Lupi  in  I.  75.  Tautirtmero.  3 & 4 & 
Didac.  Caftelit, ibidem  tn  gloffa.  t.pcnuit.roiima 

7.  verficuloquarroeitam retentis.  4 Scpiimc^rrplja, 
e|iamfi  fint  plutcs  crnfortcs,  quilibet  er.iir  pr  tnic 
infolidum  rctiaherc.fl  rtfprndit  l‘au  u'  C-  Atci  fl* 
ccnh.t  xi.hb.i.Hotm  f(  quitur  Gregoiius  Lupiind. 
J.Sl.iitu.vpir-vin  vcrbc.deue  deaucr,  paulrante 
finem  pariex.ibi,in  veibo  ,fi  alguno,  A ibi , efie  li 

deueauer.  4 Odauoamp)iaiur,vi  p>Ofcdatrtiin.- 

" fi  omnes  confortes  velint  letrahcre.tam  ouil  L i t . d 
mittetur propaiie,Apoitionefua,  qvJmhabe,  ia 
recommuni,  & non  «qualiter, vt  voluit  Maith.  Af- 
flid.intradla.prntomixeor.^.  t.  r emero  s ^ A'c  s - 
forta.in  1.73. Tauri  qua  fi.2.cii*iquc  Fabia.aMt  n. 
leinirada.deerrfiin  A venditio.^,  pari,  rrincip. 
numero  41.  A 44.  qui  tan-en  iu  alio  cafutoqi  i- 
tur,  cuius  Buihi  iirateid  iin.Mat , nifiis^qui  niair- 
Tcmhabctpattcm,  miius  *f>erstpictiim,  A is 
qui  minorem  maius, e;uoiii  rr»  t enc  . qui  n iiiou-  h.- 

bc:,pi£f«r4ur,qupu  VI  v.tcs, Lii.il  l.uut! 

eomn  u- 
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communionis,  de  quo  agimus , vt  pote  io  quo  noo 
niinu^ , vel  maius  , fed  idem  precium  configari  de* 
Leat.vt  red^  probar  Grtgor.Lupiin  d.  1.  ^5,  in  ver- 
bo, tancv»  par  clU,  per  illum  cex.(i(.5.  par.^.Sc  dixi- 
mus tupra  eodem  l.7.g'o(Ta.3.i)urac«2.9t  de  inceps 
p t £ateodenooo,vtproccdaiinhzrede,veicefsin- 
iiarioconfoici$,qiii  rem  communem  vult  retrahere, 
confors  enim  eA,licut  erit  cedens,  & recradus  hu< 
lufmodi  fitraiione  communionis, & rei  indioifx,  n6 
ratione  fanguinis,  Si  proximitatis, ide6 nimirum (1 
cedipolsit,&  bxredi  competat^quodaiTeuerat  Cy- 
fort.io  d.l.75,Tauti  qu.il.pc.in  fin.quod  & voluit 
Matth.AfAi^.in  d«trac1a.procomixeos.  numer. 
2$.vcrli.).notj.  Q^nd  autem  Hctin  reti-durangui 
nis  dixi  iupra  endem  l.7.glolTa  i. numero  zj . 6c  fe- 
quem.  1 Limita  primo  hanc  conclulionem,niri  ali 
cui  ex  confortibus  res  communis  vendita  fuerit, 
etiamfi  mrief^imam  habeat  partem,  non  enim  pote 
ricalcerex  confortibus  maiorem  obii  iens  portio- 
nem eam  redimere. vt  probat  idcm  Gteg . Lupi  in  d; 
1.) 5.invcr  bo,que  hanen  ella  parte,  per  tex.  ibi,  vt 
& Qald. notae  in  1.  uC>de  commu.feru.manu.  vbi  c6 
forsdici(ur,quiin  re  habetportio!iemali(|uamj!tc£c 
minimam. Infertque ad  Aatutum  Florentinum  dtf- 
poRcns,quod  dominus  non  pofsit  alienare  extra  cd 
lortes,  poterit  fiquidem  vendere  ei , qui  minimam 
quamcunquepartem  habeat,!ice't  alij  habeant  maio 
rem. Quod  came  limitat  GregnriusLupi,nin  portio 
ven ia lur  et, qui  maiorem  habet  portionero,tncc  ra- 
mi catterts  focij,  mole  Au  s,  fc  rixofus,vt  in  I.vIti.C. 
de  agTico.&  mancip.lib.it.  vbill acuitur  fundCi  pa- 
trimonialem Principis  non  debere  vendi  vnttantu 
ex colomscius,red  pluribus,  vt  maceria  reditionis 
tonatur, quem  ita  incelligitG^eg.Lupiin  d.I.  f 5 >in 
verbo, que  han  en  cMa  pa:  te,  in  fin.titu.  5.  par.  5 . cui 
conferunt  qus  dc  foeto  rixofn  feribitur  In  1.(1  cunue 
nerit  ff.  pro  focio,  adde  (afoin  l.a  nu.iS.&  tp.  &f<- 
quentibus  tf.folu.mAtrimo.dixi  fupra  eo.t.i.glof.  i. 
nu.i4.  4 Limita. fecundo  niiiin  vfuru61ii.  qui  non 
i(  poterit  tanquam  confors  retrahere  proprietati  fun 
di,cuiusipfeeAvfufru£tuarius,i  domino  venditam, 
quoniam  vfufruduarius,nec  e A dominus,  nec  qua  (i 
dominusdiredus , nec vtilisipHusrei  vendit;,  nec 
partem  habet  fubAantialem  eiu<*red  quandam  duin 
taxat  qualitatem,  & ius  feruitutis,vt  in  t.  refic  dici- 
mus ff.de  verborum  (ignihcat.cuius  verba  funt. 
flJ  difimirr  eumfMHiitm  totum  noflrum  rjfe  ^ etUm 
fuiMS  yfnsf rudius  dluntts eji , quU  yfuiffunus  no»  do- 
minij p^TSjftdftrnitutiffyt  via, iter, Tex.  eAetii 
in  Liocum  vcrdculo  proprietarius  tf.de  vfufrud.  & 
in  l.fundi  Trebatiani.tf.de  vfufru.lega.8r  in  I.3  fi 
h*rcs  (f.vfufruft.quemad.caue.  & in  I.iufto.  *.  non 
imitat.ff.de  vfucap.fit  in  !.a.  verA.i.  C dc  vfufru.  fle 
io  ld’ed  in  emptore  verfi.  1 .jf.  de  peeul.quem  ad  hoc 
fummfl  notat  Paul. CaAr.int.  fi  noxali.^.  vltl.eoJ.tir. 
tex. e A etiam  in  I.  fcd  Ii  forti  tf.  dereb.eoium,  &ln 
1. 1.^.  per  eumff.  deacqui.  po0e.  flein  de  hisinAi. 
per  quas  perfoD.nob.  aequi,  fle  in  lege  1.  ( fiverd 
gratias*  C.  coramu.  demanumlff.  vbi  licitfocius, 
qui  cum  alio  habet  feruuin  communem  «pofsit  cum 
manumittere  inuito  focio  , hoc  tamen  non  licit 
vfufro^ario , quibus  in  locis  id  conAaocer  a Acue- 


rant Doftor.  communiter  tcfte  Anton.Gomez  in  t. 
74.  Tauri  numero  51.  qui  huic  adhxret  opinioni. 

12  t K.erpondet4ueadl.4.ff.  devfufcud.ibiivfusfru- 
dus  in  multis  caiibus  pars  domintj  e A,  fle  in  I.  A po« 
Aulaueric  tf.ad  I.  Iul.de  adulce.fle  I.i.tf.  de  tritico  c A 
limiiib. debent  (Iquidem  intelligi  partem  domini)  ef- 
fe  iiuegralem  , feu  legalem  in  concreto,  quia  fimul 
curo  proprietacefacittiuegrum  , fle  plenumdomU 
niu.milieuc  paries , fle  Hgna  firoul  cum  exteris  ;diH- 
cijs,  & materialibus  conAituunt  integram  domum 
fecundum  gloA.O.draJ.  Bart.&' Alberi. in  d.  I.  4.ff. 
de  vfuftu£t. Paul. fle  alios  in  l.  Aquis  vi.  di  Aereocia 
A.de  aequi. poAef.  Ange,  de  Arer,  io  fi  cui  fundus 
iitAi.  delegat.  Ari.  Pinei,  qui  hlcdi.‘ic  reeeptiorem 
fenientiam  in  l.l  .C*debon«mater.;;.  parte  in  prtnci* 
pio,Claudi.M  .rmer.in  I. naturaliter^. nihil  commu- 
ne numero4f.A.deacqu.poA.Iafoin  l.l.  vfufni- 
ftuari<<f  numero  i.A.de  no.  oper.  nun.  Conanusta- 
men  libro  4.capl  5. fle  latius  cap.tc.eart  ha.  242. aliter 
ess  leges  conci'Ur,cui  Pinelus  aAenttrur  d.3  .par.  nti 
mero  4.dixilatirsim^  in  Aylocancellarixtt  tu.;. ca- 
pitulo i.^.  2 d.gloAa  magna  numero  8^.  hanc  candfl 
iimitationf  tradiditGrego.Lupiin  d.l.S5>tit.5.par. 
5.  tn  verbo  comunalmeme  de  fo  vno  colum.  1.  ver 
Acu. fcd  quid  n dominus  proprietatis.  4Tertioli- 
mita,vt  no  procedar  in  vxorc, quippe  que  non  pote 
ritretrahererfl  a maritovendtta,conAancc  matrimo 
nioquxA;am,in  quaiuxtalcgesrcgiasetiam  viuca 
te  marito, fle  matrimonio  conAante  habebat  partem, 
nelex.^.iV.j.  dc  bonis conAante  matri. quxAtis  fu- 
pra hoc  eodem  libro,  permittens  marirn  alienatio- 
nem rerum  conAante  matrimonio  aequi  Atarum , Ae 
impoAta  verbisffle  non  rebus, contra  l.i.C.commun. 
deleg.flc  ali js  pluribus  rationibus , 'quibus  mouetur 
ipfcGreg.l-upiind.1.5  5.iit.5.  par. 5. in  plo.magni 
coi. 2 .fle  vlit.qui  improbat  rationes  Didaci  CaAelli 
in  1.75. Tauri  ingloA.i.in  Ane  contrarium  tenentis, 

14  4 Quartolimita,  vt  non  procedatdecifio  legis  no- 
A'  f in  proprietarto,quipp£  qui  nA  pofsie  vfumfrdfi 
retrahere  ^ proprietario  venditum  duplici  ratione. 
Piimuin,quontaroiuxta  receptioremfententia  vfuf 
f uiAus  alienari  non  poteA  ab  vfufruAuario , ctA  ex 
fa^o  alienetur, At  ConfcAiroconfoIidattocum  pro- 
pi  ietare,fle  reuertitur  ad  proprietarium  abfque  vlla 
pretij  folucione,  vttn  ^.Anicur  inAi.de  vfufr.  flC  in  1« 
ft  vfusfrudus  IF.  deiuredott.ex  quibus  id  aAeiierac 
Azo  io  fumma  C-dc  vfufruft.  numero.  10.  gloAa  in 
d.Ui  vfusfruftu5,id6  , vtin  dubitatum  tradit  Paul, 
CaArenlisin  I.4  ad  En  ff.  de  nouatto. fle  iterum  in  1. 
quiRomei  duo  fratres  numero  4.10  An.  A. ‘de  vrrb. 
obWpatio.fle  ibi  Alexand.  numero  60,  in  principio, 
fle  lafo  numero  8o«  dicens  e Ae  receptirsimum,^  ILi 
pa  numero  88.  idem, vt  receptum,^  indnbitatu tra- 
dit Socin.con  lilio,  lomumer. 13. libro  i. Corne,  coa- 
Alio  2 1 8. in  An.ltbr.  3>Ferdinand.deLoazcsin  repe. 
I.Altusfjmi>^.diuiQumer.t7.A  delcgar.r.domin.Di 
dac.Couarruuiaslib.t.refoiuii<».cjpir.  8.  numero  7. 
Artus  Pnielus  diciccAmune,  licet  alitcripfeexpli- 
eet  in  l.t  .C.de  bonis  maternis  3.  part.  numero.  tSfle 
39. Antonius  Gomeztom.i  variarum  rcfolutto.de 
contra^ibttscap.i5.numetott.flr  inl.74.Taurtnu> 
mero  }j.tex.ial.24.titulo3t.deferuttu(kbus,in  lin. 


* Libro  f.Titulo  nl 


15  parti,  f*  t Kec  oberittev.ini. arboribus  verCculo 
vTuLf^uariu^ff.  de  vruftuft.ibi/TUi,  velvendere> 
& fbi  It  concedat  vcl  donci|tdem  probat,  l.nou  vcU 
tur,&  l.fequen.  & l.cui  vfufiud.  codemticu.  rutus 

yctbi(\iut.CMiyfntrit^M$lei4tMSep,  rtMHiffiNfts 

redfenn  txtr^nto  vendere  poief^.Ccrtd  iuriifta  ml* 
ximain  patiuntur  violentiam  1 neainteiligai  iuxcx 
communem  Dc florum  fcRfum^vt  fubtiliter  aduer* 
tit  Ari. pine). cuiusepinio  in  punflo  iuris  verior  eft. 
Ci^nt  tamen  legem  habeamus  regiam  coromuoem 
opioionem  conHrmantemfhxc  e A 1.14.10  Bn.  titulo 

3 i.p^rt.j.quc  permittit  alienationem  commedita- 
tis  vfusfrudusy&nott  larisipBus  vfusfrudus  , am* 
piius  in  hoc  non  edinliAendum. itaque  Doflo.com 
muniter  rerpondenr  ad  d.l. arboribus  ^.deillO)  & li* 
miles, procedere  in  alier.anone  commoditatis  > non 
iuiis  ipHui  vfu^frudustquod  probant  Do  fio. Cu  pe. 
rius  citati, & ab  ecdem  Pinelo  d. 3. 'pari,  mtmer.  38, 
paulo  ar.ce  Bnem»  Anr.Gomez  in  d.l.74  Tauri  num. 
jj.in  6a« 

C LO  s s,  1 UK 

t RttrM^lu»mplur0gfntfM,tsr  tjuii 
2 Reir*£lms  fMrfguin$t  rtmtfstue- 
5 RttrM^us  c9mmunion»stfuL 
RttfMtius  vicinUMtif^ilidem, 

4 RetTM^us  («nuentionAUi^uu 

RM{Jumretr4U€ndi»dit  Mn  reuendindt  dici  df» 
heMiibidtm, 

5 RtirmOuf  kuiusre^nitiuMnd9vendittcrMrx%vtl 

(Mjlrmm,fciejl  d Mfgcfic/i, 

^ ^lpArientfm*sfT9piHt^ue.  Notaqudd  concurenti- 
bus  ad  retrafium  doaitno  direfio  1 Sc  fupet  Bciario» 
&conforte>  feu  focio  , atque  etiam  confanguineo 
venditoris,  peTcrtur  doirinusdircdus  his  omni* 
bus,BcBeri debere iure communi.  & iuitaconfue. 
tudineraPrancicafleueratCarol.  Moli. in  confue. 
Parif.titul.  1 .4  i i*  numero.  3.  eo aucem  deScicnie, 
tucretrahere  nolente, admittetur  confors,  feufo* 
cius , qui  habet  partem  proindiuiroiure  venditam, 

6 ruperficiatiuseiiim  admittetur>Colo,(eu  area  ven 
dita  per  dominum  conforti,&con(anguineo,vt  An* 
to.Gomez  probat  inl.74.Taurinufner.  31.  quibus 
deBcieutibus  > vltimo  loco  admittetur  confangui* 

* oeu*,viinhac!.(iatuiiur.  t Ex  quo  vides  plura  elTe 
generiretrafiuum,retradum  fanguinis^in  quo  pro 
ximior  confanguineus  admittitor  ad  retrahendum 
rem  patrimonialem  immobilem , vel  matorum  fuo- 
rum  i confinguineo  venditam,  vt  in  1. 7.B  pra  eod. 
vbi iaiifsifnd,qui retradus iuxtaconfuetudinf  Fran 
ciz  habet  etiam  loeum,vt  per  Tiraq.tn  lib.de  retra* 

I Au  lignigler  per  totO.  t Aliud  genusretraAuseft 
cdmunioni$,de  quo  in  l.35.tic.5.  par.5.&  fuprahac 
eadem  lege  glof.  3.  Aliud  genus  retradus  eft  ratio* 
ne  vicinitatis , de  quo  fa  Aa  efl  lex  ^ Frederico  Im« 
peratore  Rege  Sicilic,de  quo  Ut^  agunt  Bal.&  Mat 
th.AfBi.in  trtia  Aa.  protomixeot,  qui  non  e(i  io  vTu 
hoc  in  regno,  VI  atteftaiut  Gregor.  Lupi  in  d.  1. 55. 

4 tit. f.par.f.tn  verbo, deueauer.  t Aliud  eft  genus 
retradus  c6iicauonaUS|quoties  inter  einptorem|d( 


vendito  rem  eontieolci  ve  venditoMotfacmuni  alT» 
quod  tempus, aut  quandocuoque,vel  fimpltcstcr  B- 
oe  temporis  prar  Bnitione , pofsti  rem  venditam  re« 
trahere, iiue  redimere  reftituto  pretio,qood  paAum 
vulgutappellat  de  TCtrouendedo,ndnulli  dereuen* 
dendo^quoreuendendi  verbo  vciiur  Vulpianusia 
l.lulianus  ait  if.de  bon*lsbert.de  quo  paAo  loquirur 
text.  (vt  multis  placet  ) in  1. 1.  C.de  paA.int.  emp, 
vend.  & ibi  nuncupatira  adnotarunt  Ang.  &Pao1. 
Caflr.St  io  l.fi  l te.C.eo.tit.&  iure  PontiBcio  ippro 
batur  padum  hoc  reoendfdi,recnnduin  glo.  8c  Do* 
Ao.tn  cap.ad  noAram  de  empt.&  vendi.&  io  c^con* 
qu((lus  de  vfur.  de  quo  latifsime  tradat  Tiraq.libr* 
5 z.deretradu.  4 Aliud  eft  nouum  reiraAus genus, 
fiquis  in  hoc  Hifpanif  Regno  caftrum,  feu  arcem 
veodeic,vel  permutate  vclic.dcbec  Regem  certiora 
re,qui  poterit  eodem  pretio  reddito  caftrumretra* 
here.vt  inl.i  .titu.ifi.par.t.  quam  ibi  Greg.  Lupi  ia 
verbose  quetiendo  acte  liatur  noneffeaiibu 

z E r xmi, 

5"  SSf  1*  fclemnidnd  qut  ft  rtqniert  tit  fttiv  el 
pAtienieper  eiliuito,[e gimrdtitt  tl  qnt  Ujat- 
ftert  f»CMr  per  etm»md*d. 

^Ltjyq.deTerel 

f Si sigunovenclicrela  parte  dcalgu- 
na  heredad  que  ticne  comun  con  o- 
tra,‘  en  cafo  qu c fegun  la  Icy  de  la  j^r- 
tida  , b 1,  pudicre  ei  comuncro  lacar 

porci  tanto,  feaobligadoclque  laqui- 
fiercfacara  confignarelprccio  ‘ en  cl 
liempo.y  termino, y con  lasdiligencias 
y folemnidades,  y dela  manera  qucla 
pudieta  facar  el  pariente  mas  propin- 
quo,quandofucradc  fu  patrimonio, y 
^ abolengo : defuerte  que  Io  contenido 
cn  ladicha  ley  dcl  fuero  ,y  ordenamie 
tode  Nicua,<l  y en  eftas  nucftraslcyc* 
ayalugar,  y fc  platique  ct>  cafo  que  el 
comuneroquificre  facar  la  cofa  vendi- 
dapor  citanto. 

GLOSSA  i. 

tl2ittH»teimneeie»tre.  Repere  hic  qua  diiimat 
fupceo.I.ij.glo.j. 

C LO  S S.  Jl. 

b Uliy  i<  /epirtii/.l.,5.titu.5.de  empt;o.& Tendit. 
p»r.  J.vbi  Grego.Lup.  hanc  ornat  tnateiiam. 

G LOS  S.  111 


\^d  caa. 


Decmp.&rcd.i4'*glo:  Bpt 


^ im^turtl  fnfiaiDt  qtio  litt  dixiittat  fupr*  ta* 
dcia-i.j-glofla^» 

• et  OS  Si  nit. 

i Dtlfun^cfiritntnttnttitNhnt.l.  ij.tiw.io.Hb. 
}.{'uti,kl.5.s<  y.lib.J.irdini.i»*  tf anfciipt*  fniu 
lupia  eo.I.7-&3-vbiIaic  di>iaius< 

l E T xri. 

ittUrit  A rtttMlic  it  t»»n  ftr  lanlef  **  ha 
lagj)  ,'i»tt»  Ut  Ht»ti  htrrdaiiS  vitiaidti , f 
atnUi  ^uetl  vtaitdtr  hamtfit  ecntralh  t»- 
trt  viast. 

^ Den  £nri juf  t',t»T»re,tra  it  lacy.ietichn  iA 
de  S tu  sila. 

^ Porqutnco  nos  hi  Hdo  Kecba  rcla* 
Cion  , t]:ie  hj  auido  algunot  pleytffs 
cn  algu  nas  .ciudadci  .villas  ,y  lugires 
de  nucixros  Rcynos , cn  qoc  han  pe- 
dido  los  liijos  de  algunos  padrcs,  o dc 
otrosfuspKientcslashercdades,  qoe 
veodenfus  parientcs, olus padres,  no 
]as  auitndo  hcrcdado  los  vendcd^^rcs 
defulinaje,  ni  de lusparienccs , lino 
auicodolas  comprado  , o auido  por 
trucijue.o  potdonacion.o  enocrama- 
nera.  Porendc  mandamos  que nofc 
pucdan  poner.ni  feguir  los  tales  plcy- 
tos , ni  ayan  logair  dc  fc  pedir , ni  la* 
car  canto  por  cauto  , los  bienes  que  al’ 
lifucron  veiulidos:  faluo  quando  los 
talci  bienes  bicron  vcndidosporpcr- 
lonas  t que  los  Ouieron  liercdado 
defuabolengo,  o dc  fu  patrimonio, 

• y losvcndilTcnlrfsqucafsilosouic- 
ron  hcrcdado,  y los  que  por  talis  ra- 
*ones  los  qulficiren  demandar,  que 
los  dematiden  , defde  cl  dia  que  la 
▼endida  fucte  hccba  halla  nucue 
diat.b 

c t 0 J -s.  1. 

I SftraSas  (angamt  fiilai»  rti  aaita,^  mait- 
tmm^dmfatrimentalu, 

• k jifiraUaijtg»t«njitriif*lrimeniaUi,vAaai 

M»  rti  ntatttr  Assjutftu  firvtadimiaii 


Dtfu  thtltngt,»  it  fu  pairinaitit.  Hibes  hic  ccltom 
expreflam,  qudo  proximior  cot  r<nguinettsidinlcti 
ttir-a  J rttuhetidumre  p<crimotrut«n^  i vel  auiU>  8e 
/aiti  tlTe,  qudd  venditor  «i  tubeerir  ture  heredita- 
rio i pitre  fuoylicdt  non  fuerit  maioru  Tuorfi  , quod 
prob:it.l«7.8L  8.(upra co.vcibiadnouuirous 
& in  d.t.7.glp.i.«u.{o.fir.^5,  vbiia  renuternaideni 
t «{TcprobiininiUs.  4 £thiceftetbmcei-cxpiefrui 
pro  Opinione  Acro.Comez  in  l, ■'.Tauri  011,3.  quod 
fiiiu)  viuo  parre«qui  alieoruit  rem  abipComeepacre 
emptiiHs&  noui  accquiGt»o),nop  admittitur  ad  re 
tractum,  debet  enim  venditor  cam  rem  habuiflc4 
pacre, vel  lUo  fuo,vt  tetr?dut  locus  iu  hac  le« 

gcexpt\  Rc  iic0diiur , fi:  no»  lite  dirirru»  iiipra  co- 
dem  i.7.g!o.j.nuaierosi.52.{Jc5j.  & tex.ifleooDcoi 
dupiutioQun  explodit.  * 

c 10  ss.  ir.  , 

Iftjlt  uuiMt  Jiti.Xlete  tt,.«ntiquifsi(nam , rcrioind 

■loutmdiciurn  re:iiSuin2tucntcfn,cnntitm40t:nl 

l.foti.Jeiiui  inl.7.raf'>‘°<ls<i>sla'£>  ' . 

X £ r xri. 

^farafutuinguui  ctmfrt,  lirteihatefa  algutta 
dftjiUuos,unfcUuastt)auard*,ui  ma  traal 
fuuajaiaili  vimtrtH  ■triraitdt  mtrcadtria, 
y futrta  iineciXoiftrtaUi. 

^Oss»  Fetuando  ,yd,ia  Tfaitl  ta  Jltala , aSi  dt 
H^t.fraaiagiita. 

^Ordcninios,  y mandamos  que  nin-i 
guna , niilgunaspcrfonasdc  bucftroi 
Rcynos, dc  qualefquicrcltado,  ocon- 
dicion  que  Isan , no  fcan  oOados  de 
comprar  .de  ningun  efciai^o  .nicfclai 
ua  » ningurtas  joyas,  nipanos.nilien^ 
{o$,ni  oro.niplata.niotros  bienes  al- 
gunos,drgrade,ni  depequeno valor, 

**  nilosuuequcn.nicambien'  con  fi- 
lios , ni  los  recibande  grada  , ni  por 
riade  donacion  , ni  cncomienda,<i ni 
en  guarda,  ni  empeuo  , ni  para  los 
dar  , ni  llcuar  aoiras  perfonas.ni  por 
otra  via  , ni  mantra  alguna;  <-  agora 
fean  los  dichos  efchuos,  ingros.o lo- 
ros, o blaccos  , iiacidosen  cftos  di- 
chos nucftros  Rcynos,  ofucradcllosj 
agora  fean  ClirilHanos, agora  feanMO 
ros.  Sopena  que  qualquicf  que lo  con- 
trario hizicicjo  luere, o pallate  contra 

lo  Coa 
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Io  contcnido  en  efta  nuellra  carta.por 
eiremefmo  hechofeatcnudo,  y obii- 
gado  a la  Tcftitucio  delos  talesbicne;, 
y dincros , oro.  o piata , o otras  qualc(^ 
(juicrcorasque  rccibierc , fabicdoque 
aquel,  o aquellos  dc  quicn  los  ouic* 
ron,cran  cfclauGt,  o (iendo  auidos , y 
tenidos  portale*.  ^ Y fcan  ntia*  obli- 
gadosapagarlapenadeloihurtos,  e 
alsi  como  li  ellosouicran  hurtado,  o 
fubtraydo  Ia*  dichai cofas.® Y que  efto 
ayalugar,  y fecumpla,aunque  norcan 
hallados  los  tale*  bicnes  en  poderde 
la*  tales  perfonas,  que  anfi  los  ouiero 
de  los  dichos  efclauos.prouandofe  Ic> 
gitimamentequcvinieron  aAi  poder 
cnqualefquiermaneras  delas  fufodi- 
cbas:faluo  li  los  tales efclauos,  ocrda* 
uasde  canfentimiento  de  Tus  dueno* 
ouieren  fido,  o fueren  tratantc* , y ne- 
gociadores.  ’ O fi  fueren  auidos, y te- 
nidos ,y  comunmente  reputadospoc 
talesj^caen  los  talos  cafos  mandamos 
que  no  ayalugario  contenido  en  efla 
nueftracarta.mas  quefeguarde  cerca 
dello,  lo  que  las  ley  es  dc  nucflios  rcy. 
nesmandan.> 

e L 0 s s.  i: 


'l  Ctmmtrtmmfrthihtiur t»m feritis'. 

Strm  quend  i»s  duilefn  nihiU  rrfutmntur,  ner 
•hlignrt  nUn  pejfnm , nee  ipjiiift  effleneiter 
riltgnri^tiiem. 

Serunt  inindieirejfe  nenf»efi,Hifiin  eertii  «fi- 
bnitHidem.  ‘ 

% Sernuiqmeqnid  •equiru^emin, neqniriiM». 
re  qui  eum  tum  rnhit  ,feii  e/e  ntitnum. 


4 CimpTerdeningun  tftUn.otfeUue.yiau  prohihltfi 
tiTe  commercium  cum  feruisino  enim  poteflTeruus 

llium  obligare , nec  ipic  obligari  efficaciter,  vt  ini. 
nec  feruui.ff.  de  pecul.  Sc  in  1 in  perfontm  feruilem 
nulla  cadit  obligatio,  ff.  de  regulis  iuris , (juod  enim 
attinet  ad  iui  ciuile.ferui  ptonihilo  reputltor,vt  in 
Kquod  attinei.ff.de  regulisiutisiquare  in  iudicio  ef 
fi  non  potefi.vt  in  l.feruus-C.  de  iudi.l.  8. titulo,  ai 
deaiftore  part.  j.  nili  in  cettia  cafibui traditiaibi , & 
* inl.vixceitis.ff.deiudi.  t Et  praiwtt*  nui«qui4 


acquirit  reniBt,ddni!oe  Kqeitil'.  E p1aifi%  g,  de  ru 
quitaa.  hzrcdita.  item  vobia,  iuftitBt.  per  qua* 
pctfon.nob.  acqui.l. 7. titttlo.ai.de  fetuispaiti.  4. 
fcire  ergo  tenebitur,  ^ui  cim  retuocAtrahit,  fcriii 
non  effe , quod  ab  eo  accipit , atque  ideo  iufti  ra- 
tione hoc  ftatuitur,  et  nemo  cumreruo  eontn- 
hatrubpoettiiinhaclegc  conieoliisdceiiMartra 
naretur. 

GLOSSA  ll. 

I VnrtndtmefiicnUuUHtutumnnlurl 
a furtum  rei famivnlmsfseiensueuttMurm 
fert  eenJcientU. ' 


b DegrdHdeindefeqiuSeytler.  SedoppoaiRir  dnlj 
refpiciendum.  V tuitadamefiica.ff.  de  pmn.  cuiue 
verba  funt,  farta  iemefHed , f teuiere  f»tt,  pnMact 
nriadicaada  aae  fuut , ate  adaeitte ada  eff  huiufmtdi 
acca/alM.Vbi  id  nount  glolTa.BartAt  Oofior.  dc  1(1 
fctterant  id  relinqui  irbiirio  iudicis,  dcini.  fcruii 
H filijiSel.quiferuo^.item  pltcuic,8c  l.fiquif  via- 
ri, St  l.G  libertus  ff.de  fure  hi  qui  infU.de  obliga.' 
que  ex  dell.nifcun.1.4.  Se  I.17.  in  fin.titule.14. pare. 

7.  4 Imonecinforoconfcicntixteneeor,  qutali- 
a quidieue  fttrtipit,recundfiS-Thom.i.  a.quxft.88. 
lrticul.].St  d.&itetuma.a.quxll.]i.  articulo  *.8c 
quzlL58.arcicnlo  j.Antonin.Archiepif.  Floreat,  ia 
funimaa.par.titD.4.cap.s.i.7.nume.  491.81  Adria. 
qaolib.8.par.ii.Mart.Azpilcueta  in  cap.  inter  ver- 
ba I t.quxfl.;  .num.  491.  St  in  manuali  confefloruM 
cap.ii  .numeio.4.Se  cap.i7mnmer.  5.quomado  er- 
go in  hac  lege  reoetut  funi  is , qui  emit  rem  mini- 
mam,Se  patui  vilotis  ab  ipfofetuof  dicam  infra  ha* 
•ademl.glof.7. 

GLOSS.  Jl  Ji 

fermumit  m ftt  idrm,  qued  eentraSm  imttmi 
uiuutiremiftiui.  • 

e Ni ItttrueqMeunictmUe». Noti, non folum empeio- 
nS  rei  alicuius  * feruo  elTe  prohibiti  fab  ptxoafur- 
tipVerURi  ciiim  pcriDUOtioDCfQf  qoe  dutem  dtcctuC 
pcrmuittio  • & an  differit  & coatradu  ianomtnato» 

traaacopciracArt.Pioel.tni.par.rubeCad^rcrcM 

vcodieCai  apuDap*!  Ou6c  fc(]ueatibusn 


etossn  itiT.  • 

furti  tenetur,  qui  rtm  nteifitin  depeStum  k 
Jtrut, 

a '""'•"'^■Noraiqudd  qui  aliquid  reeiplita  de 

poliiQ i feruo, tenetur  fuiti.  Se  nimiiuoaCti  comta-. 

aecrem  alieni  inuito domino  g.  furiu  iofii.de  obll 
gat.quz  ex  deli.nafcun.  St  quia  manifeftu  cft  ; quod 
I sqi  l«»«Pjet  lei  fuiUMf  fufccpctini,  ic 

leiie 


DigitizccI , Coogli 


Dccmp.6CYcn.i.i(5.gIofla  9-  39^ 


cclaaerintifiiftiMDeti.  y.  concepcfini prope  fineni 
indic. eod.iitu.fcU  autem,  qui  cum  fecuo  contrahit; 
vcXciicdebec,  eaquzab  eo  accipit  efle  aliena,  & 
Don  pcopiiaptopcec  ca,qua  diiimos  in  glof.i  • 

' c i,  0 s s.  r. 

Ctmmtrciumcam  *li(nisfcr»is  frelnitturfrl 
fmnMfmttu 

ctf 4yUintmMtT4Alinn*.  Omne  c6merc|urt 
• h^c  probibecuf  eum  feruo  2ieno  fub  pceot  furUa 

G It  0 ^ ^ 

.»,7> 

rtrit fr»t  efe  ule  vel  htherifrettUi 

ErdiiifeUiiei,t  rraeaaiiaj  ,jf  (reUatpar  u/«.  .Parii 
<’  fiinieffetale.&habetipto  tali,  vt  hic, fciol.Batbae 
tiua  lf.de  offi.prxto. 

G Lo  S S.  yn. 

t ruTtum  ^Htd  »»»  eft  fuitiUle  quettl  fartniem, 
tfi  funihle  jateed  eum,  qui  ei  tfem  frutlitit. 
t,  furtum  etiumfinm  cammittutur tfere ,fu»i- 
tur  quuudtque,  qui  eeu/dium  fruptil  jerue, 
vtfurtum  eemmitteret. 

Tfeeu  mdttllitditidfidgtr  tdfeut  iilts  harlaj.Lictt 
e futtadomedicah  fune leuia,non puniantur, vtdiii 
<upra in  jiofla.  i.  tamen, quia futtum eft , quippi 
quod  etiam  in  vno  obulo  committatur  iuxti  nota* 
tainI.i.ff.dedola,&per  lacob.  de  Bellouir.  infua 
prafiiaaiudkariain  tubri.de  futucia  numero.  8.  in 
Bn.Iiclc  iit  ifflpuoibile  quoad  domeftieum,furani2 
eft  tamen  punibile  quoad  eu, qui  opf  p'xftitir,vt  in 
y.hi  quiiaftit.de  obliga,  quz  ex  deli.  nafeun.  I.4. 
a poft  medium  tituloit  4.  ;defuttia  patt.  7.  t Quin 
.•tiaro  ebi  non  committitur  furtum  «tenetur  opem, 
arel  coniiliun  predana  fe>ue  non  folum  furti adio. 
Ba,vetAmetiamftruicorrnptiineafu.  f.  (ed  etii 
credat verficulo,  vndeillud  inftitutade  obligatio* 
Bibui  quae  ex  diled.  nafeun.  1.8. titula. 1 4.  parti.  7. 
k]aia  liclt  non  corruperit.tamen  corrumpere  tenta- 
oie,  quate  nimirum  (i  in  fpecie  noftri,  qui  aliquid 
'quoennque  titulo  accepit  l feruo  meo,  mihi  tenea* 
cucaSione furti, feiebat enim,  veUcire  debebat, 
tneum  efie , & non  ferui  mei, quod  ab  eo  emit . ecl 
hHo  titulo  decepit,  & iuftifrimi  hoc  ftatutum  eft,nc 
^eturoccafiofctuis furandi rcadominicas , quifa* 

. ciliui  adidinuitaiur,  cdm  reccptatorci  inucniut; 
Bettrumfuratarum  emptoreii 

G LOS  S.  rilU  'I 

furti  tmtur  it^i  i ftru*  mitiiitt  rn 


tmftM  Mfui(umn9n%nutniMtnru 
Deprehendi  dehtt  fuis  in  deiiito  ^ vt  in  te  hnert-* 
tnsdieipefsin 

fedhelUiostoS  idUshtnet  tn  fnp$iefAe 
Us  tdles perftndS.Kt^uUrUtTnon  dicitur  quis  inuen 
tusin  delido  nifi  tn  eo  deprehenditur , ?t  in  1 fi 
BarrttortfD)&  ibi  nout  Barc.Bild»  Angc.&  ftlij.Cj 
de  hdeiuffbr.&in  f.  i.ln  principio.  fF.  deicquiren» 
dapofTersio^vbiBart.notacin  af*qux(Uo.  priocip.L 
■unquem.  cbefaurus.  ff.  de  icquirendo  rerj  ai 
domin. cepit,  cumnoneb  hoicloc , 3cibiglolTa  In 
verbo deprchenfts , &>biAlctitusnumer.  103,  de 
ludi.  cuiDConcordan.  inetreditls  fupra  hoc  cd- 
decD  libro  titulo.S.de  fuceefsionihus.t.  6.  glofT».  t . 
iiumero.i6.&  Tequent.  Hoc  tamen  fallu in  cafu 
gtsnoflrsprufficitenimconcradum  probari  per  tC' 
lleifVel  inUrumenta , lic^t  res  ib  eo  empta  non  re^ 
peiiit^  apudemencem* 


G L 0 S S,  ItI  ■ 


X Demnin  qnnndettntntnr tx  centraifn  fernh 

pertetnm. 

5 ^edinfn  d^hqnnndeeompetntu 
) Exereiioridf  fy  hfiiterim  Milio  ^nido  compelMt 
4 Trihmorin  MHh^ndoampetMtu 
j KjUlih  defeenltOi  de  in  rem  vetfo  ^unod» 
eompetse. 

€ liitns  in  potefinte  ohli^nt  pMtrem  in  cophni 
in  quibus  ferruus  ohUgMt  domnum^^ 


I T>t  confeutimUnto  defusdutttis  oulmu  fM  ^ ofutren 
trdtenusy  neicfiddoreS.  Q^ado  teneatur  dominutf 
CTCODtradu  ferui  tra&itur  in  ticulo.ff.  de  exercito* 
lia , &deio{iitoriapquodtu(Tu,&de  peculio,  de  in 
rem  vcr(o>detributoriipquodcuffl  eo>io cuius  eou* 

■ elcationefac fcqutniesconclufioncs.  iPrimacoo^ 
clulio , qui  lulTu  domini  contrahit  cum  feruo  meo; 
snc  obligat  in  folidu>  & teneor  adione  > quod  iuffu 
coDtra^u  adimplere. ff.  quod  iufiu  pertotum.  fl 
igitur  iufsu  ir  Oicuta  de  obtigationibus  qua:  ex  ocii: 

. nafeun.  t Secunda  concIufiOp  (i  dominus  prspofuic 
’ feruum  magiilrum  nauis,  vel  tabernapj  aut  alicui 
negotiationi,  quicqutd  feruus  eius  ret|  cui  prz« 
pofitus  e(l  t cor^traxerit , obligat  dominum  Infoli^ 
dum  exercitoria, n e A prarpofitus  oaui , 2f  inAitoria 
fiterreAri  negotiationi  pr*politu$«ft,  vt  ind. 
fi  igitur  in  Aituta  de  obligationibus  qcx  ex  deli.naf 
cuntur,&  per  tocuritulum.ff.deexeieito.&  inAito* 
ria*l.7.titulo2i.deferoisparti.4.  t Teinaeonelr4 
fio , fl  dominus  feruo  fuo  conecAit  aliquid  in  pe* 
cnUumi  & ferups  magiArum  oaui  prxpofuit.  ex 
Cootra^^  cum  <0  msgiftro  fado  dominus  tere»* 
,iur  inCbUduo  | Ucet  dosainu*.  hac  in  fpccie  exerv  ii 
t " “ ” " ici 


\ 
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iornon  fit,  dotntno  conftntitntc  hac  nego* 
ttitionc  vtaturfcxuus.l.i.^.fiis,  qui  nauem.ff.  dc 
excrcitor.vbiPaul.Caft.no(atnum.i.infin.&  i.vbi 
dicte  fccuJcffe  io  infiitore,noft  enim  tenebitur  do- 
minus infolidum  , fcd  competet  tributoria  aSio^ 
quf  non  datur  inrolidum,fed  quaniniolidun))  qua* 
tenus  patiuntur  vircspeculij.  Nec  habet  dominus 
hacin  Cpecte  priuilegium  deducendi  ante  omnia, 
quod  (ibi  debetur  i feruo , fed  vocatur  in  tributum 
vnacumalijs  creditoribus  pro  rata,  vtpertotuna 
«itu.ff  de  tributo.  UcMrccusfiiioadione  de  pecu- 
lio, vt  iufra  dicam,  (ed  quoties  dominus  non  confen 
■ut,fedrciuit,&  pafius  fuit  fetuuni  hac  negotiatione 
'MI,  camin  exercitore  qu^mio  ir(iitoie  competet 
nnbutoria,vt  indd.i.^.fns  quinauem,  vbiPaul.nu- 
j mero.t.ff.de  exercitor,  t Q.uajta  condufio,  vbi  (i- 
ne  confenTu  domini  feruus  habens  a domino  pecu' 
iium  negotiatur  ,tenebitiirdour:inut  (iin  eius  rem 
verfum  fuerit, inrclidum,&  per  totum  titul  ff.  de  in- 
remvcrfo,8f  prrtereaindideobiigat.qi  aeexde- 
h.nafcun.vel  pro  parte,  pro  qua  in  rem  domini  ver- 
fom  fuerit,vcibi dicitur :vbi  autem  In  rem  cjus  ver- 
fum  non  fuerit, non  tenebitur, uiH  quatenus  patftur 
peculium, de  quo  deducet  dominus,  quod  fibi  debe 
tur,&  folum,qund  fuperefi  peculium  dicitur , vt in 
(.kitm  autem  iofii.de  obltg.qucc  ex  delibo  nafcu.  fic 
6 per  totum  tir.fF.de  pecul,  4 Q^j|nraeonclufio,qu* 
difia  funt  de  ferut5,proeedunt  stiam  in  liberis  in  po 
icitaceexifieniibu5,vtin  qu*  diximus  jnfiid.  dc 
oblig.  quf  ex  dcli.nafcC.Ar  coftai  ex  titulo  de  ioft». 
excrci.  qtaod  iufiu.  tributo,  de  peculio  «&  in  rem 
,vctfo. 

C L 0 S S,  X. 


contra  omnia  iurts  princTpU^  vt  fine  confefu  meo 
exprclTo , vel  tacito  aliquis  me  obiigare  pofsii,  qua 
5*  legem  iftam  intelligerefDjDempr  jVc  ab 

initio iulTcrim contrahere, vel feruum  negotiirio- 
oi  przpofuI,&  pofieaiuflumy  vel  mandatum  gene- 
rale reuocauiyaniequatn  ad  notitiam  eius,  quo  cum 
feruuscontraxerit  deuenerit,  ad  hoc  enim, vtno« 
ceat  reuocitio , debet  palam  , & publice  ficti  luxtd 
formam  traditam  in  l.(ed  etfi  pupillus. ^.de  qur  pa- 
lam,& verfi.  profcribere  ff.  de  infiicor,vbi  notant 
Paul.St  Dod.commuoiter  CaroL  Molias*  io  cofae- 
J Paniicn,iitul,i.^;i4.numer.i  y.  t Debet etiasi  xe- 
uocatio  notificari  mardatario,a!Us  valec,qund  pec. 
mandatarium  gefium  fuerit,l.fi  tnandafTem.  ff.man- 
da.l.fi  pecuniam. (.liqui  dederunt  fF.dc  condiAi.nb 
cauf.cx  quo  valebit  venditio  per  eum  fada,^;  tene- 
bituradionc  mandati,  vel  quod  iulTuiid  eius  imple 
meatu nt,quamuis  dominium  non  cransferatur^ob* 
ftante  regula, quod  dominium  rei  me«  fine  mea  vo- 
Ir  j****  poieft  ll  me  auclli*!.  id  quod  nofirum* 
ff.de  tegulis  iur,  ita  cxprelTe  decidit  Paul.  Cafiren. 
in/, unumer.7  ff.quodiuffujCcFclin.incap.  expar* 
4 |^®^cc^*ninumcr.)4.dcrcfcrip.  vbilatirsim^  rradav 
hanc  materiali),  f Itaque  tex.  nofier  voluit  dicere, 
quod  liquis  cum  feruo  alieno  prypofito  alicui  ne- 
gotiatiom  confenfu  domini  cor.craxeniir>non  inei- 
ditin  prcnamlcgisnofirx.fed  potius  tenebitur  do- 
minus ex  CIUS  c6tra(3u,atque  idem  eiit,  it  commu- 
niter reputabatur  pto  infiitorc,  & mercatorenomu 
nedomiRl  Jicdcab  eo  elTctreuocatum  mandatum. 

Ii  in  noiitiam  contrahentis  non  deuenerat  ,nec  oir,-. 
niumcorn muniter , quia  non  publice  Intimatio  re- 
uocatjonis  fada  fuit«  iuxu  formam  didit  4.  pr©- 
Uribere. 


1 S^mUfhanM pde  mihi fermensy^UMmuh  ^lUeitMS 

2 Skruusmeusjinon  ejidme  pr^fofitits  nfgttis^ 

c»mmi*fiuer^vt tal*t  rf8»S0t»r,sn  me 

•bligft» 

Lex  noflrMintelligitur,  ibidem  feq. 

<J^»ndsti  inpuotii  reuktAtio  debet  peUmyCT  fit 
bltee  firrijAlids  vAlentfer  eumgefi^yibidem, 

J LZiAndAti  reueemtio  fi  n$n  vemt  in  netitUm 
mmdAtArqjVA^ent  Ab ee gefiAyitifiquoAd tranf 

Utianemdeminq  ^queifine  vkiuntAte  dmini 

Muferrinpnftefi^ 

^ LexnefirAnpneiHtelligitnr, 


Kepxtddot par t4lei,Vktii  funt, quem effeferufi,  vel 
k communiter  reputatum  proleruo.Ex  quo  fi  feruus 
mihiboaa  fideferuiebatjCfiliber,  velalienus  eflet, 
*quetencbor,fi«Hcui  negotiationi  pra?pofui,  tc  fs 
memver^  tlTet.l.i.(. fi. ff.de  pecul.&l.i.(.fi.fF.<je,,: 

buto.&  mmirum  cum  leges  de  exercitoria,  vel  infti 

lorialoqucntes  pMitcrproced5tinliberi$&  feruis 
, vt  ex  eis  mul»  confiat,  t Sic  ctiilic^t  feruus  meus 
noneirct.nmepr*pofiti,s,fiumenc«muDiier  repu 

tabatur.vt  tahsjta  me  obligat,ac  fi  eu  pnpofuilTc. 
,vthfc  ftatmiur,fcd  hoc  mini  duium  ceitcvidcur,dt 


GtOSS.  XL  1 

LtijiitliS  Irytsdc  ngtjlris  Riytitl  mMdS. Hoe  tfU.y 
tit,2  i.dc  feruts  par.  quod  circa hcc 

Jc£espr*cipmnidixifupraeo.glo.s.  • , 

L E r XFlt, 

fmUmcomfrMr  f»n  Mnui,  ,Bn» 

Juere guardmdtUcneHiitj  cmtinidt. 

y£/  Emftrtder  dm  Cmrhuy  ddi»  lusnn  tu  Ma» 
drid.mt  de  i J2g.^rtt.i5.;  enym^»detid,di»d* 

■ 'l 

fPorobuiar  los  agrauios  q fcrecrecc 
a nu:ftros  fubditos,  y nacutales  enel 
comprar  y vender  dcl  pan  adelanta- 
do.  Mandamos  quetodaslas  perfonas 
quequifieren,  puedan  comptar  pan* 
deiantado,con  tamo  quelopaguen  a 
las  perfonas  qftlo  vcndicrcn  al  pre- 
cio 


De  emp.&  vendi.l.»7.  gl  i 

ciotCjMecomuntnente  valierecnla  ca- 
bc(adcllugar,dondcloc6prare,quin 
ze  dias  aiuesi  D defpues de  nueftra  Sc- 
nora  de  Sctiet>«  * de  cada  ano.no  em- 
bargante.queloayan  comprado.oco- 
certado  a menosprecio.by  fi  fobre  cfto 
ouierealguna  diffcreciacntrelos  co- 
pradores.y  vededorcsimandamos  a Us 
[ufticiasdo  efto  acacderc, que  confor- 
me a Io  en  cfialey  contenido.lo  deter- 
minelomasbrcuc , y fomariamenteq 
fcrpueda.yqcn  otramancranofepud 
da  comprar  el  dicKo  pan  adelantado. 

C t»  O J S»  /A"* 

OtCff-  »1  ia  ite  regat. 

trf.In  hnc regno  porcritli sccloluiio  precij conlide- 

riri.iiixti  valorc  tritici  i dccimoquimo die  lulij.vf 

quea(WecifnuimnioiOAueijfti,quodt5puteftmer- 

fu,iicminHirpiriiteoore.quole*noftridecidit,8c 

Jiabuii  ofiginfUx  ndllra  i parjgrapho  poftnaule 
SanSae  Mari*  de  paee  teneo,  «teiin  vioUto. 

C L p S S.  II., 

1 Tritieara  aa  ei  aatieifafaat  fretf  ftlaiieaem 
feflit  viliaS  erat, 

2 Tritieara  era f tu  uaiieipatafelatieaeiafie  laxa~ 
tar[ert.ae!tri,ia»ienui  valuerit  le/eremefiin 

^ af  »»t«9/prcci«.  Lieituinnoneftin  foroinimx  triti- 
cumj  vel  alia»  metceiviliusetrire,  qnini  tempore 
emptioni»  ■,  Ic  folcitionis  v alet  ob  antieipatam  prelij 
folutionetOrVt collige»  ex  traditi,  in  ci  ii  nauigaoti. 

, &io  c.incluiiate  de  vfur.pcrIoan.il  Medinain  codi. 
ce  de  reftituti6ue  in  t.caufa  carius  vendddi.verr.cft 
itaque  in  funoroa  tenendum  pagi,  i td.coU  i.  ad  tine# 

& pag.l  1 7.&  Domi.a  Soto  lib.S.de  iu(ii.&  iure  q.q: 

• i atti.i.in  6o.8earti.a.  fNifitamentempore traditio- 
nis critici  dubitetur, fit  necne  magi»,aut  minus  vali- 
turu,vtin  d.arti.a.cicluiione  i.rcfoluirft^t.Doroi. 
d Soto, quare  iufte  hic  taxatur  pretium, quod  coma 
nitcrvaluctittempoicnlcfai»,quicquid  hjtet  empto 
iescopueatum  fuerit.  : 

L B r XFiii. 

f,^eUtailitaJigMiJel  repat  paedaa  eimprar 
fan  adelaaiadti  y teagaa  lafreUeita  ea  efta  tey 
emteaida.  t 

Dea  Carltt  ydtitlaaaaeat^adridamtde  iiiS 
feti.  14. 

5 Madamos  que  lajcafas.y  alhondigas  , 


I;l8.gl.I  .&  i.fpi  39J 

comunesde  latciudade*s.villas,y  luga- 
rcsdenucftrosreynos,  y fusmayordo- 
tnoscnfu  notnbre  , puedan  compraf 

fian  adelantado  para  la  prouifioh  dc- 
las.fcgun  y como  fe  contiene  en  la  ley 
ptccedictc.  Y porqentendemos  que 
Conuiene  al  blen  publico  de  nuellros 
Jcynos.que  lasdichas  alhondigasfeaii 
preferidasenlacompra  dei  diebopah 
adelantado, a todaslaspeffonasEclcfiaf 
.ticasy  feglarcs.coo  quien  coheurriere 
a comprar  pan , que  no  eftuuiere  com- 
prado , • que  queriendolo  cllos  por  cl 
tanto,  lo  ayan  primeroquelasdichai 
perfonas.  Y mandamos  a los dei  nuef- 
tro  confejG,  que  fobre  eftoden  lasprd 
uifioncsneccllarias,  cnfauor  de  lasdU 
thas  aihondigas.y  fusmayordomos# 

G t 0 S f.  /. 
SetroClatgeaat  atuum. 

* Ceattnierta d ttmprtr pda,que at eftttierectaiprdje: 
Nota  hoc  genus  re  tragus  ratione  publitzvtiliciris 
natu  tum, cui.locus  non  eft,fi  iem  venierat  triticiun. 
led  tunc  obtinebit  concilium  cuiufque  populi,  eimi 
in  emptione  tiiticicooeurieiini  concilium  iprura,& 
pertona  priuati,pr»fetetur  fiquidt  Concilium , fi  m 
emptio,  feiuaucriciquodiril.prcccditiliatutufuici 

r l B r.  XIX. 

^ ,^e  aiagaat  eerafre  faapara  reaeader,  exeeptt 
Iti  reeueris,)  lit  que  eeraprarea  faapara  hafit  • 
eirttrttlagaret.y  qaardaadt  U ea  effa  tey  cite 
aidt.Tqae lapeaadeOa aya  tagaYeniet  arreu- 
dadereidefan^ileveadierta. 
LaEtupePatri[ptr  aafeaeiadel  Bmf  eradet  tnMd 
drtdijitdelfie.y  l!}f. 

1 ' - 

^Porquefomosinformadosquepori- 

uettomado  inuchaspccfpoas  porptiti 
cipaloficio,  y maneradevjuirdc  cont- 
ptarpan,trigo,ccuada,cen.teno,parate 
Icucnder.aelvalordclpatifc  hafubido 
tn  preciosmuy  crccidosiy  como  quie^ 
^ fobre  cllo  hemos  algunaspro- 
bifioncs.DO  bafidobaftar.tcrcmctiioi 
io  qual  rcfulca  en  dano  vniueffal  de' 
larepublica  de  nucftros  Reynosi  y 
fenorios  > mayormente  de  las  per- 
Ddd  faaii 
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fonaspobres,  y ttiiferablcs;  y porques 
nosincutnbe  remediar  lo  rufodicho, 
viflo  yplaticado colos  dei  nueftro  C6 
rejo.mandamos  e defendemos  que  de 
aquiadclanteperronaalgunaidequal- 

Juier  qualidad.y  condicioo  que  Tea^no 
canoladosde  comprati  ni  compren 
trigo,ceuada,aucna,ni  centeno,  en  po 
ca,nienmuchacantidad,paralo  tor- 
narareucnder,  fopenaqueel  quelo 
compare,  y bizicre  cotra  lo  fufodicho, 
pierda  todoei  pan  que  afsicomprarc,b 
. y fereparcaen  quatro  parces,  lavna pa- 
ra eldcnunciajor,  laotraparaeljuez 
quelofentenciare , lasotrasdos  parces, 
para  los  pobres  dei  lugar  do  acaeciere: 
y demas  dello , por  Ia  pei meta  vez , fea 
defterrado  dcl  lugar  donde  viuiere. 
por  feys  mcfes,y  por  la  fegunda  por  rn 
ano.*  Yporeftono  esnueftravolun- 
taddeinipedir.nicftoroat  elcomercio 
ycrato  denucftros  reynos  , y lugares 
que  han  de  ferproueydos  de  acarreo. 
Porende  mandamos  , que  los  en  cfta 
ley  contenido , no  fc  eftienda  a los  rf  ■ 
cuos  , y tragineros  , niaocras  perfo- 
i]as,quetienenporcrato,y  coAumbre 
de  lleuar  m^rcaderias  devnas  partesa 
otras,y  en  rctorno  dellas  comprar  pan 
y tornarayender,  nilosque  compra- 
rcnpara  Iqlleuaravenderdc  vnoslu- 
gar-saotres,paralaproui(ion,  y man- 
tenimienco  dcllos:  con  tanto  que  ef- 
tostalesderpues  que  ouierencompra- 
do,fean obiigados  alo  Tender,yven- 
'dan  a los  pueblos  , a donde  lo  llcua- 
len  luego  que  lo  ouieren  comprado, 
portnaneraque  nolo  entroxen,  ni  lo 
cnfilcn.niguarden  para  loreuender, 
ni  cncarecer,  contra  el  tenor , y forma 
'dclo  eneAaley  contenido.  Y manda- 
mos  a las  nueAras  juAicias  que  anfi  lo 
bagan  cumplir,  y cxccutar  las  penas 
/u  (odiebas. 

fY  mandamos,  teniendorcfpeco 
al  bien  dc  nucAros  rey  nos,que  lo  con- 


tenido CR  eAaley  j feentienda^y 
cAieda  afsi  mefmo  alos  arrenda- 
dores  de  pan , que  vendieren  pan 
deloqueouicrenauidodelos  ta- 
lesarrendamientos,s  y fc  execu-  ,548. 
ce  lapena  aab  en  los  vnos  como/r.'f^« 
colos  otros.  ^ 

c L 0 s <s.  1. 

1 0imiU,vt  turmi 

vtajimt. 

2 ftnmtihUmrtumMfrohUtrifotrJl. 


P<f4  /e  ftutnitf.  Hi  appelliRtur  dirdanarij  iqtji  om- 
nia pracmunt,vti  demum  carius  vendaivc,  difti  a 
Dardano  qundam  concaminaiirsiido,  SaprofligaiiC- 
limo  mago,  i quo  etiam  dardanix  attei,  S Columel- 
la vocamur  magicxrcuius  verba  fum.  At  li  nulla  va. 
let  medicina  repellere  peftem, dardanix  veniunt  ar- 
tes. Hiquamuisneceflatj  Gnt  in  rcpublicatelle  Pli- 
tone^,  perieulolifsimum  tamen  cft  eorum  ofliciura, 
vt  dicam  infra  hoc  libroticulo  14. 1.  i.hoctamca 
fjllit  in  duitate  , vt  dicam  infra  eodem  1. 1 o-glolTa. 

a.  4 Hxc  prohibitio  reuendendi frumeiKum 6crt 
, ^ potell , VI  penurix  occurratur,  vt  colliges  ex  Birt. 
io  l.cxtera , fio.  & ibi  plenius  tradit  lafo  numero. 

1 4.  If.delegat.t.Bcouenutus  de  mercatore  par.  4. nu- 
mero 


e zo  S S.  ri. 


t rttMMtnheUTritnr , nifiitUSam fuerit ct»- 
fumu>uium,fslUl  im  uirecurihii, 
SimtuwmfifreUkt»t  exftrtere  de  chkmeft» 
mentum fuhften»,  meummeutrut.^ut  fimrit 
hueututm  vis,  velm  txlnurduartt de~ 
iueeft. 

Punum  UH  i»eurrul,qui  trilicum  emit, licii  neu 
dumreucudiderit. 


4 Duiie  iuftlmum,uHfit frefrit  vtuditUfUUti fi 
mtlis,^  nu.^. 

Lexnefiru,  uu  iuieui  Ueum  iu  duttene  mfclu- 
luutyiUdem,  ‘ 


Lex  cerreaeriu . (J-  fUuuKl.enti-queudeexieu- 
di^ofsit » ^ mn  vkt  eji  tmsitm  rAtit  in  Ueetx^ 
frejfe,'Hd.  • * _ 

6 Exienfietueerrefftrf:,  (Jr  lutuiihs  euuude  te. 
cumtute*\'ti, 

7 Extenfie  un  dtemur  vti  tfi  emnimedu  rui ie. 

r ^ ' 

Ptttii  Itii  elfeu  efti  rSprarr,  Sed  videmr  oulll 
i..;  . '*'incum- 
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ineorrtfS  pfewl«>  'Jontcpinem  fic  «mptum  vendi-j 
derit.non  enim  tncntfit  quij  pcenim,  donec  deliSfi 
faetitconfummjiom,  nili  inttrocioribus.l.  fiquii 
non  dic.m  renete.  C.  de  Epifcop.  ScClctici.l.qui 
‘Mfinr.C.de  fiK.Felln.  leti  io  treaatu  de  conitu.  1. 
fi  is.qoi  cumtelo.C.«dl;Corne.  deficit.  Amo.  Go. 

io  tomo  de  deliSit,  c.  5 .de  homicidio  numero. 

1 o.fed  hoc  non  eft  de  «roctbus  deli«is,croptio  er- 
EO  foli  pinis  non  fufficiet  id  exigendam  ib  empto- 

* repoenim.mfiteuendidefit.  t Confirmitur.velex 
eo.quddiuiti  communi , St 'eccptim  lenteniiim, 

fi  ftituto  Cluetur, quod  liquisextrixemfrumcntum 

ex  cioitate.tllud  i(nittit.&  ipplicetnr  piupeiibui, 
(irepeiiitur invii  volent exporiiic,  non  punitur 
pernillituti,  cum  verbi  b*e  tenuirantaflum  cor- 
iummitu. vt  ih  l.t  .Vh»c  verbi,  ff.quod  qu,f inr  vb. 
hoc  voluit  lafohic  in  fpetie  nu.  4.  Albeit.Gindi.m 

iiact.dcmiltfi.fubrub.  de  leb.noportindiscdiri 

deuemum,  Bal . in  l.fi  fugitiui.ic  ibi  liii  Capoli.C. 
de  feru.fugiti.Jcin  l.tum  proponas,  vhi  etiam  Sili- 
ce.numetol.g.de  nluticofcenore.heli.inc.fipili. 

cauerunt  numero.7.poft  Ananiam  ibirxtri  dc  ludf. 

& io  c.  i.numer.  I t.de  pnfum.Thom  Gtimma.coo 

iilio  1 s .nu.-ne.  9 R.ip>  in  itifta. ie  peBe  m mulo  de 

teniediisidconlcruandamvbcrtatemnumero.7i.& 

pluiibusfcquer.tib.vbilatifsimi  iraftatquiftioni 

hanc,  quim  ifferit  communem , eam  timcn  liroiiat, 
quod  puniatur  pccni  cxtrlordiDiiiia  quii  none  i 

ne  crimine,q<.iincipitdelinquete,licitnon  peifece 
f,i.l,i.i.r.oil.  lf.de  £,traorr.i,ciimi.quodaffeuerit 

nu.75.&7«.iutho.it.teB4l.\C<rpolxinfl.rifugt 

tiui.C.dcfcrui.fug.Stnomerisfequi.idiRipittadit 

plutetcouicauris.qaibusinueniuiin  itnsttccon- 
uinmur ‘velle  expoitare  frumentum, Stdoa.  loqu, 
t tui.  t Sed  his  non  oSftantibus,lex  noftra  decidit 

’ poenam incuricrc,quiiri:icum emit,  heit nondum 

revendere  inceperit, cum  ficiii;  P‘trdi  l«do<(pcii4 

rffiit.mtrcre.iiondicit,  lo(i»eu/ii  fcmfurr^rtoco- 
diert.SatiS  enim  ctfe  llltuit.qobd  panem  «mar 
ta  quantitate,  que  verifirailitei  f.bl  non  ell  neceffi- 

rli  viaui.fedclarf  colligiiur  emilTe  ad  reuendendu, 

quate  nimirum  f.  integram  ineurrat  poenam.  Nec 
lex  nodri  exigit  aaum  teucndendi  confummatum. 
vt  oBoairrogetur,fed  quod  condet  emtITe  ad  reuen 
didum.Qnain  Ipecte  concluduntcommuniter  om- 
nes in  cifu  datuti.de  quo  numero,  a.  fatis  e(Te,qu6d 

teperiatutinviaexportlnsfioroentum,  vtlatipro 

bat Ripa  in  diiUiilulo  de remed.ad  conferet,  vber- 

ta.num.ro.74.8trrd«"‘&P''«‘>-/"?"‘“!,"'‘'’- 
4 Sed  dubium  ed.an  lex  nodri,&  eius  pcrnalocum 
4 habeatin  datione  in  folutum  tritici  proquantitate 

voluntaria, velnccellarii,»:  videret  er  locum  non 

clTc  cumdadoinfolutum  non  f.t  ptoprie  venditio, 
licelei  xquip.ietur . vt  colliges  ex  hi,  qu«  dix.mu. 
fupraeod.l.7.gloffa.  7-  numeto.s . fed  lexnoftra  eft 
Bcrnalis.vt  videmus.st  coireaoria.curn  cuilibet  li- 
«at  emere  ad  vendendumnon  ergo  erit  exteiiden- 

daadcauramrirailem,necexUentiiitejVclmaior.ta 

te  rationi., vt  in  auth.quas  aatones.fc  ibi  notant  Do 

aot.omnestefteUlo.ibidemnumero.ti.C.deSa- 

crof,Eccle.Bart.«c  Doa.in  l.fi  eooftame  In  ptin.vbi 

lalonu.70.ff.fola.raatri.Deiiu5ioc.tranflatocolu. 

pca.t.Uaione  cxiri  dc  coofU-per tex.ifll,  quod  ve* 


rd  fF.dc  Icgi.I.vlti.  & ibi  Dofto.  Homnei  ff.  de  iii  in* 
■ vocaD.poll  glo.ibi.  4 Sed  his  non  obftantibus  coi» 
* craria  fencentia  veriot  eft, imo  quod  legi  noftt* 
eius  pccne  locus  {it  in  datione  in  foliitO , qu*  fimiii* 
eft  veditioniil.li  prjdiu.C.de  euiSio.l.clegantcnfiC 
ibiBar.  notat,  ^.depig.  aAio.cUm  alijs^  nobis  tra« 
ditis  ftipra.eod.).7.glo.  fcq.  quandoquidl 

ead£  viget  ratio  tn  datione  in  folutit  etiam  ncceffa* 
TU,quz  & tn  vfditione  in  hae  K eiprimitiir  in  pi1nc4 
nempe, ad  euitandam  caritatem  panis#qii*  pauperi- 
bns  eft  nociua  admoduroiqua  io  fpecie  lex  correpo 
ria  poenalis  extenditur  ad  cafus  iimiles  eandemV 
vel  maiorem  ?ation£  habentes>l.his  folts»  vbi  notat 
Dodo.omnes.C  dc  rcuocan-dooatio.I.cifn  mulieri 
& ibi  Alexan. (f.folu. matri. cum  coheordan. per  Ay* 
mo.Craue.traditisin  lib.de  anli.idpo.4.par.  ru.Sa* 

8 j.5a  po.&  ^.i.Dum.iS.lafo  in  d.  auth.quas  asione  t 
nu.ai.Marc.SaloBurg^.lci.Tau.nu.  J7.ac fequcnri 
^ vbi plurescftantconcordantes.  4 Hacenimiofpc 
cie  non  dicitur  extf  fio,  vbi  c ft  omnimoda  ratiO|fed 
dicitur  exprriTa fanA  o , feu  difpolitiopVt  probattic 
in  l.qucdam  numularios.  ff.de  edeo>l. nominis.^* 
verbum  ff.de  vcrbo.fignifi.M.  milites,  arg.  in  prin; 
ff.de  te  miltu.d.  1*  his  folis.C.de  reuo.  dona.l,  illu^ 
ff  adl.Aquil.glo.inl.i.in  vefbo.Itali^de  tempo.oN 
<lioan.lib.6.  cui  confeofit  Bal.tn  I.  quod  verd  coi.  t* 
ff.delegi.Feliicicansconcorrinc.tuanosnu.t.Ac  j.dd 
iureiu.Iafo  tn  l.fi.nu.^  &4,ff.deinius  vocS. Claudii 
ini. non  poffuoc  coUper.ff.de  legi.Ripain  l.fi  conftt 
te  nu.Ajiff.folu.roaiii.Curt.Scniorcofi.p.n.ti.Tir* 
qucl.iotep.I.fi  vDquiminpTio.nu.j7.&  jS.c.  dc  ra 
tiocan.dona.Matcus  SaI0nBurgen.inl.UTau.nu.59. 
Aym.de antiquiu.tlpo.par. 4.^.1.011.90«  4 £xqu6, 
7 verumeffcDon  atumo,quodipfe  Aymonibi  afferit 
nu.S). dicens  4 quod  vbi  difpoiiiio  effet  corredoria 
fimul  & poenalis « non  extendetur  ad  cafum.  qui  de 
larga  (Ignificattone  vocabuli  ceropreheodi  poffet 
i^ubcafuexprcffo.etlam  ex  identitate  rarioni$/«uxti 
l^cntenriamglcf.iuCIcip.vihi  qui  in  verbo  ih  eifdem 
dc  «ra.&  quaIi.K.om. cor.fi,  1 5o.uroinU  viti  nu.  5* 
ff.de  in  ius  voci.&  in  auth.quas  adiones  rli.aa.poft 
mcdiu.C.deSaciof.  Eccle.Deci.in  c.  trat  flato  coi.  1. 
deconftttu.Corne.c6r.U7.antcfi.Iib.3.Altxan.in.l» 
C conftante  j.limi.ff.ftIu.m;siri.Marc.Sa-d  Buig,  in 
l.t.Tau.Dn.6tf.qi:odintelligitAymonpoftIafone!r» 
etiamfi  ratio  eftet  expreffa  in  legc.Cotrarium  tam^ 
& mcliuSjV oluit Panor.inc* viti. nu.io.&  ii.de re* 
rcrip.K,ipi  in  d.l.li  conftante  in  piincip.num.  6tf.ff; 
folo.matr.Koch  deCuitcintraaa.dccnnfuctud.n. 
3 45.quoniam  ipfamet  ratio  in  lege  exptefli  duituf 
lex,  ficui  & omnia  per  candemlcgem  difpolita , Vt 
ibi  tradit  Rtpa>&  Dofto.nu. praecedenti  citati. 

C L 0 S.  JJ/t 

t PeruMM^rauMfur  extfitrrMthPted^US^h 
1 Pitnsm  mortitfrotentojurto  TioneuitAhiti^i 
prodwohus primis fnrtis  fKHum  eft» 

J Parts  gr»i$ior pro  ttrti*  trmine  ^ vel  exeefttSt 
legnvel  /Istxtoimpefsts , snittcutrMSUn  ft  prs 
dnobiss  prtmis  non jttertt pmnhms  i&rtn *4* 

Ddd  ^ «4  DeUilib 


Libroif.Titu\iiif;.-  j 


4 DtU^4  fi  eidem  dUUertmvt  r > m iiiurji  f^its 

tnei$rrMniuT  necnei 

V poT  U ttrttrt  rt\ ^or  tref  s^as.  Ccrtore  eft , & <*• 

^ ^u*irH>i.i»u»aioi.irc,  ex  fJccr-tionc aggriuaii d<* 

coino^  pocius.  l.fcrucsC»  adK  lulii. dc viJ* 
capttaliuni  S res  {t.  dc  pten.  ibi,  capite  p«* 

;:luntur  its  nfspius  atque  tn  uincrtbus  bocadrai* 

<crucU » l.  bn.  tt.  dc  ahige,  cuius  vcrblfunt,qu;f** 
piu>-i>igeruui, licet  fcitiper  vtiuro,  vcl  alterum 
cus  futr  puerum , tamen  ahigei  tunc . BarioUin  1.  fi- 
cui fin.  *T.  accufi.rM.  quxft»  & ii>i  Angel.tSc  cae- 
un  «iiterprcr-ft',  1’auor.in  cap.i*  dc  Cleti.  percuflo* 
’jc  numero  i .Si  In  cap.i.Je  pzn.nu mere. 4.  Anchar, 
in  Cl*men.».de  pocn.numero  i j , ^ald.  tn  authenu. 
ftd  m»uoiure,C-d?lefu.fugi(i.mimcr.4.MbiPauI. 
C3llfcnr.numcr.7.Ccepol,mimcro4i.Bart.inI.nun 
quam  plura  numc.^.ff.de  priuat.dtli  quod  egregie 
explicat  J.D  Couarrub.lib.a.reColutio.cap.10. nu. 
8.Cift4n.inconfuctu.Burgtmd.n.br. 1.^.5.  in  verbo 
tUrc  enchet  numero.  1.^.4.  & fequentibus.  4 Ex 
2 quo  fi  ex  ftsiuio,  vel  coniuetudine  pro  tiibds  turtU 
debeat  quis  furca  ruCpendi . noneuitabirpeenam 
nioitii,rtianifi  pro  primo,&  fecundo  fuerit  puninif 
fecundurii  Balun  autherr.qui  remelnume.t5.C*quo« 
& quan.iud.nam  licet  obligatio  fit  extinda,  non  in- 
famia^lcd  prioriaggrauant  vliimum>etiamfiin  alie 
no  territorio  fucrmccommilTa,  velfublau  pr^feri* 
puonejVelfatisfa^ioneiecundumPauJ.&CcepoUii 
au:hsn.i'edo:>uoiure.  C.de  ferui.  fugi.  Alciar.  qui 
plurtfariamboclimittatincap.  cum  non  ab  homi- 
ne de  iudi. numero  i i.8c  requentibot.Aoto.  Gomex 
de  delidis  cap.  5 .nume.  8.  Greg.  Lupi  in  l.i  8« 
glofla  magna  colu. in  fi.veifi  &aduertetit.  14.de 
. funis  par. 7.  4 Veiiimduohk  difeutere  oportefi 
^ dardanarius  quirpiarobis,velteremiicriticum  ad  re 
ucndcndiim , non  tamen  fuit  condemnatus  pro  pri- 
mis duabus  emptionibtas»an  ei  infligatur  pcens,qux 
pro  tertia  emptione  hk  impo^irur,  an  verd  necelfe 
fir^duis  prxcersiirerer>tettas?&veriu$tft  nd  tenerii 
ntii  pro  primis  emptionibustbiv  fuc  t\k  eddemnatus» 
per  text.  io  l.capitalium^.folent  ff.de  pan.  ibi, quod 
fi  rta  correpti  io  ei: dem  dcprehendantur*exiIto  pu- 
niendi funt^nooDunquam  capite  plcdeodi.  Ecce  ibi 
dupHcem  punitionem  procedere  oportere « vt  fedi- 
tiofjs  capite  puniatur ,quafi  velit  iutirconfultus ali- 
ter  non  effe  ita  grauUer  puniendum  cap.cum  non  ab 
bomtneabi  ab  Ecclefiafiico  indice  deponendus  efl« 
qai  fi  depofilus  iocorrig’bilis  fuerit.cxcommunica- 
lidebet^cxtrade  iudi.  cap.  graue  nimis  de  przber>. 
ibt»ita  vtpofl  primSj&kcundicorredionrmfueric 
repertos  culpabilis,  ^ bencficijs*  &c.  Hanefcn- 
temiam  humaniorem  efle  afieucrat  infpecie  tenij 
furti  CalTanc.in  confuetudi.  Burgun.  rub.  1.^.5. ia 
vsrbo^&filreenehctnum.  i.in  fine:  cuius fenten- 
tia>  licet  nihil  pro  fe  alleget , verior  mihi  videtur  1x1. 
fpecte  nnflra>lic  £t  Aut.Gomcz  eo  tacito,  arguat  ad 
partes. forno,  {.vaii.terol.de  delidi*.c.5.dcfurto  nU 
mero.p.  pto  nobis  allegans  textus  fu  pta  citatos,  & 
demum  cor,cludens>io  fpecie  trium  furtorum  polTe 
furem  fu  rea  fuf  pendi , flante  fiacuto , vc  pro  tribus 
furcis  furcafurpcndaturietUiBfipio  primis  duobu^ 


punUttitKwfitieunrtfrtieotUfie^tWlirtttptocff*  . 
dere  pofsic>  coqudd  cdxniMiis  Oodlo>do^iQa  nurr  • 
prxccdcnte  relata  hoc  pr^fefarre  videatur,  d4  dubi 
Unl  DodOiSn  pro  tertio  furto  pofsit  furca  fufpfdi^ 
qui  pro  duobus  primis  punitus  fuirifiipponete  tniio 
vtd«ntur,qu6d  i fortiori  quando  noo  fuerat  puoilul 
poflet  furpendufed  in  noAra  fpecie  verior , vt  diif, 
videtur, quod  pifcedere  debeant  du;  tenteatiat,qui 
bus  emptor  tritici  ad  rcuendendum  luerit  bupont- 
cos  iit  poenis  leuioribushic  flarucisvt  ad  grauiorem 
4 pofsicperutDtrL  t Vltiradquodaduertendum  e|T« 
praedixi, qudd  fidardanariusduas  emptiones  tiiiirl 
eodem  die  adiuerlis  fecerit  ad  teuendidum,  velab 
codeceriit,  ^difiin^  s n-diuris,  duas  confcri  em- 
priones,  bisqueelfe  puniendum  , pnruu  proprima> 
fecundo  pro  iecunJj,t  x fcntemla  Bar.in  Moficundo 
f.iofaosnu.5.ff.de  fuTt.cuialTcntitur  d.  D.Couirru, 
lib.i.rcfolutio.cap.io.ruot.8.  verli.  quod  verd  dixU 
inws^  vbi  hoc  verumclfc  jflciit  in  deliciis mom^ta* 

neis,l'ecus  in  fuccctsiuUjvhl  delictum  iteratur  exid 

tinuatIoae,&  perfeuenniivSConfiJerjtoems  pcioio 
initio, potius quim  cxnouicd;nif!ron^,vi  in  furto: 
lic^t eoini  res  futan  Ixplus tontra itetur,  vnuu<  ll 
furtum^non  plura hinficiaado  ^.infans  lT.de fuir.idd 
in coolinuatione adulec' ij  iT^tujtur  ini.  u)aiitu>(. 
fexmenfium  (T.ad  i.lui  de  adulte. Bald.  in  !•  quicuu.. 
que nuis.c.C.de fetui  fugi.Ancharra.cc>nlf«4«C;rdia 
Ita.in  Clerocn.i.qujLil.  iu.de  c 61  aogui.&;«Uii)i.d.U* 
Couaruu.vbifupra. 

c los s.  nii. 

Pmss  ttmfMAth  fermht0imrn4rt»t»-^ 
iUndum* 

I>c>not  lu^dusa^ttit  pitdUpfniftn.y  tuntenimit 
d ra  drliaf.Licit  reueditio  cuiufque  panhhac  lege  pto 
hibeatur  fub  grauibus  peenis:  hcc  came  fallk,nifi  pi 
nis  ematur  ab  ag«roDihu$,feu  muUooibovj  qui  mer- 
ces vebuncad  prouidendueas  ciuitatef,velprouin- 
ciai,quf  p>ne,vc(  mercibus  carent , niii  aliunde  fibs 
obucnunCyilUt  fiquidem  non  prohibetur  panis  com 
paratio  ad  huiuftnodi  prouifionem  ftciendain,  me- 
do flarim, quod  ad  en  prouinciasdeueneriat,  pand 
venundent  publici- nec  in  frios  condant,  de  quo  ia 
J.i«tit«vltUnfra  boc  lib.glclTa  vlt. 

G LO  s s.  r, 

dninStifes  redituum  9 veideeimurum 
dtre  fuuem  fr^hibentmr*  ' 

e yendiefeapdti,ieloque  tHierenduidcdetoti^leSdrreu. 
damifiifas.Mftum  proftdocfl,quodln  hac  lege  fla- 
tuitur,quatvnus  prohibet  conduceres  redituu  «fcu 
decimarum  drflraherc  annonam. Icu  ttiucum,  qood 
excondii&ione  h«buert;it : rricliiis  quidem  efleteai 
prohibere  condu£iu>ues» quam  panis  verdirionerr, 
quideniiTificerepoterunt , iiutio  quotincam  anno- 
na quaniitarem  expend^mhne latet quiJ<  n.,A  feiro 
cupio,quoinod9  haic  lex  piariicatur,  niii  au  prouidd 

'dum' 
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xmus  i^g^lo  pr2ced:pti,&  traditur iaLi.ui.vlu.ia 

ftaW^b.|)BAJu-  , .n  ■ 
r i r xr. 

. , T ' 

^ F»r»ijmt  lei  im/ltcidtrei,  j tHig*dos  de  ln  ftie- 
itts  f d»rjit[cede . f»ed»n  lemsr  ,fjer  el.  . 

tt$fer$A$'ihs  que  ccmfrurm  fefeudt ^ursrefieii- 
eter^iuAtdunde  'eV^tehtr' de  U.ttnteuidt  t»  eS» 

, I IU  .1  I .■  ■.•■',  V 1 . , J 

^J'  , , V.  ■ :-v- 

t t " ■ fl  \ 

Ben  C<lW«»i7  da»  Mifdt’fiHe^tntu',en(M»' 
dridjuiede  iqii.enf^Sr.r'.  i.i,-  . 

IMantlathbs  , ^Us  los  obtigados  i 
it  bafto  dcpefcado  cnioi  pucblos, 
y baftcccdorcadcHos  , pucdan  lomar  , 
enlospucblos.y  cnlasfcrias,y  mcrca- 
dos,<)u<fctiazerikn  cftosreynos,  por 
el  tanta*  elpefcadoi  que  otros  tuuie-' 
retiipomprado  patat^cucnderi  dentto  ■ 
dcd«9dias,  ^ defpues  que  loooicren 
casmpradt)  j pagando  albj  cohiprado^ 
rcf  lo  que  les  ouicrccolladb , y las  co^. 
Ati quebaiCTcn  hecho/  lleuando  cef- 
titnodjocomofooobligados,  obaAe- 
oedorea  deloa  talbs  lugares , en  que  fe 
decUralacancidbd  quevanacomptar; 
yquecrl  vnanonofeles-demas  devA' 
tduim(ini6,y  en  las' efpaldas  fe  pongan 
lascooipras  quehizcn,  porque  nofc 
puedancomprar,  ni  tomar  pot  el  tato, 
mas^dl*que  ouiercn  mencAer.  Con 
queel  (al  obifgado , y baAcccdar  nolo 
puoda^toronr  a Vender,>  Gno  fuere  efl 
<Uirtjpbl|ilebtod6>r(i  obligacion:  fo  pe 
na  qud-  lo  af.apevdido  con otro tanto 
nias.Y  foncutrioodo  en  ladlchd  com- 
pravnobiigado,y  baAecedor,fepre< 
Aernelobligado.d  i -.  * « 

■X  '■■  ■ ‘ 

, G L 0 S S.  i. 

^Kt$rsSm  geimi  ntuiim  eemfetens  liligutisflp’ 

i Por  t(  toitid.Nou  oliod  genui  teer>Sai,vt  obligotfii 
in  repabtica  id  yendidum  teti^feu  pifce^pofsic  pif 


cei  ab  aliquo  captos  intfi  dobi  diei  reddito  pre- 
tio, & cxpeniis  retrihere.  Nec  hoc  iudicio  med 
extenditur  ad  alios  obligatos  ciuitatis,  quicimcsi 
oleum, vel  quid  rimilecettopretio  vendere  lunt  oh 
noiij , cum  hoc  Iit  fpeciale  in  venditione  cete,  vcl 
pifcium, nec  ad  alios  exceodcnduni,nifiincafa  le- 
gis fcquenus. 

• iaboHaoi  L ‘ i 

G t 0 S 5^  Ih 

, U ;•  » 

1 Ritr»Gtufifcmm  dmo  mfiignmntur  dies. 

2 Reueditiefermittiturib  fmklicsm  vtilitMteml 
Remenditie  viiitfMlimm  eimissfi,  ^ etms  obUgMtu 

fermstsitur^ibidem* 

% obligstiss  eiuitMti  vendere  fifees,vel  cMmes^nub 
•^etefSf^effeposeftfVS  i fft^^  ncn  ftij  Ucent'. 
tMfle^e^vt  nemini  lieeatt  fdji  melendine  A^ied^• 

$m  gr^ferihipoteHiibu 

I fiftriitknitr  itntreie  nouem  dies  de 

toi^t^aheniibus  res  patrlmonulesgVel  c6inDnes,iti 
h^^nguo  re^i^dus  genere  duo  tanturo  cdpctuntji' 
quibus  eiapfis  locus  nderltrecrafiui»vtb{cdicicur! 

^ 4%t  caftls  fpeeialif,in  quo  reufdino  permitti 
tlitxib  publica  (D  vtilitatetn^na  obligatusifte  repr^  • 
feQtatcIui.ut£:ciuUasattteffipote(lemereframenid 
& aquatilujvt  tepore  neccfsitatis  reufdat^quin  ^ Ac 
cabpOnibasa&pindrtl^uSperaiittituriVt  minuiimdS 
Arabent  hotdeiUDyvet  Io  pane  coQo  fruineaium,  Cc 
l^cc  p6  dicitur  genus, dardanarie  legibos  Doftrispro 
hibit^yVt  aiferit  Pet.Nun.  Auendslib.  1.  de  mandatii 
exequCdis  Cei9.nu.'5  i^.qut  id  colligi  ait  ex  Angelo  in 
. l.annonainff^deextcaorduii.critni«  4 'Bxconfueiu 
dine  autem  immemorabili  apudnosrecept&eft  prp 
vtilitate  publica^  vt  ex  locatione  edeilij  per  publicd 
pir«con6-vnus  dunrix^carnesapifccs,  vel  oleum  vll 
dat  certo  preiioo  Q^i^confoetudo  rationabilis  eA« 
quemadmodum»  & ea,  qua  pr^feriptu  eA»  ne  in  alio 
molendino  quiim  meo  molere  rrumenium  cuiquam 
liceat, iuxta  tradita^erlaf.  Inl.quominosnu.  jt.in 
de  flumini. per  cex.in  c^Abbaie.SoSyiusni.vbi  Abb^ 
de  verbo.flgolBca.idemAbb.in  c.  1 gniflcantenu.i. 
deapperat.&anjDodoresibidrm>vbi  idem  efl  alfie 
ritinvifluaUbusPet.Nunni.de  mandat,  excquend^ 
Ub.i.c.tp.QU.3  ).verfl.&  apudnos^ 

C L O S S.  7 

Sxfenfes  emnes  refnndete  debet  retrAhens^ 

^ Qut  enure  ro/ia7o»^  Ut  eejiet  que  onirrtnhetheuKexri 
hens  tenetur  emptoii»^ quo  retrahit  yexpenCasom- 
<ies  refuod  ere  l.p  .fupra  eod.dixi  lati  in  l.^.fupra  eo« 
dcmglo.3vQD.3}. 

G t OS  S.  iiir. 

OhUgulitt  refuilica  eemmeut.i  frtuiftri  vilutd- 

tieinrnru^u  frtftrm^ 

Ddd  J St 


Dcempi&Vcndi.Uj*gi. 


d«j,y  dolofos.y  hechosen  gran  danoj 
y fraude  , y pefjuyzio  dc  los  dicKos 
hijosfamilias.y  mfenores.  Mandamos 
alos  dichos  incrcadetcs  , y plateros, 
y otras  qualefquier  perfonas  dc  fufo 
declaradas  , que  no  hagan  otorgar 

los  dichos  contra  Aos.niatrayan  a nin- 

gunadelas  dicbas  pcrfonasa  que  los 
juret»  j ni  los  dichos  hijosfamilias » ni 
menores  ,no!os  otorgucn , ni  juren,  ** 
niloscfcriuanosdenlugar  a que  ante 
ellos  fc  otorguen,  ni  jurcn  , fopena 
que  pierdinlus  oficios,  y nopucdan 
tnasvfar  dcllosdeahiadelante:  y afsi 
nicfnios  los  dichos  meicadcres  ,y  pla- 
tcros  , dcmasdc  perdimicnto  de  ius 
oficios,  incurtan  en  pehldc  cienmii 
marauedis  otrofi.porque  afsi  mcf 
niofomos  informados.qucafsi  mefmo 
laspcrfonas  que  fon  mayoreSjomtho- 
Tes,que  no  eftao  dcbaxo  de  podctio  pa 
terna I ,•0  tutor.o  curador,  toman  en  fia 

doparaquandofccafaren.ohcredare, 
o fucedieren  en  algun  mayoraago  , 0 
pira  c^uindo  tuuicrcii  mas  reneas, o na 
zieniia.  Mandamos  queno  lopuedan 
hater.ni  ningun  mcrcadcr.ni  platcio, 
niotra  per  fana  alguna  dc  qualquicr  cf 
tado,oc6dicion que  fea.nodcnen  fia- 
do,ni  preftcii  dincros, piata, oro, ni  nin 
gun  genero  dc  mcrcadcrias,paralo  pa- 
gar en  los  cafos  fufodichos , y tiempo* 
inciertos, y los conrradtos que fobre  c- 
llo  fe  hizicren, 6 fianqas , o feguridad* 
fcannigunasen  la  manera  fufodicha.  Y 
Diandamosalosdichostnercadcres,  y 
placeroi,y  orras  qualcfquier  perfonas^ 
y cfcriuaoosi  quenodenlugar  quefe 
■ otorgueni  ni  juren*folas  mifmas  penaS 
de  fulo  declaradas , al  qile  lo  contrario 
hizierc.f  Y porque  los  mercaderctpla 
tcros.y  corrcdores.y  otras  perfonas 
que  interuienenen  facar , o totnaren 
hado , piata,  o ortas  mcrcaderias  pata 
las otras  perfonas  que  no  eftan  prohi- 
bidas  por  lo  fufodicho,tomar  las  coha' 


do , tornan  a rccobtar  en  baxos  pre-' 
cios la dichaplata, o mcrcaderias,  por 
les  darel  dincrq  encontado  por  ellas. 
Mandamos  queloi  dichos  mercadcrci! 
y plateros,porfi,nipbr  otrasintcrpoli* 
tas  perfonas  para  ellojdirefte,  ni  indi> 
redf  i , no  tornen  a recobrar  Io  que  afsi 
dicren  en  fiado,k fopena  queloayail 
perdido,y  demas  deflo  incurran  en  per 
dimienco  de  fus  oficios, y mascadavnd 
en  tinqucnra  mil  marauedis. Dc  todas 
las  quales  dicbas  penas,  la  tercia  parte 
fca  para  la  riucftra  camara , la  otra  pari 
eijucz  que  lo  fentcHciare , Ia  otra  para 
cl  que  lo  denuciate.Y mandamosato- 
das  las  juflicias  de  nueftros rcynos.e  fe- 
notios.cu  m plai»,y  executch  rodo  lo  fu 
bredicho  en  efta  nueftraley  coiueni- 
do  contra  cadayna  dciaspetfoHasque 
contraloenen  ella,y  en  qualquicr  paf-* 
te  dc  lo  contcnido  cdnirauinicrc. 


c L 0 


s s.  i. 


1 UHactiini»m exefflit lilerMt  1» rjf  Hu filium* 
fAmt.ah 

hlntifami.ex  mmutetU^Mtur  cMitrtyi’ ”»1» 

raliltr  iMrectmmun$  lmptraii>rum,(^  XariilA 
Tum,ntntAmti*  cum  tfftSutfi  exctjith 

de  effenaturjibid, 

2 flliujfiami.eetfft  efftnirt  exceftientiMacfdt 
mamheenfcuoti». 

j-  Filius fami.ttie»acUn  lee  ftterii  txeeplieniUlU- 
ctdiHsmsi,  vlfetttnduSu  tu  funerem  futrts. 
Exeefti»  Mueedemuui  eemfeiU  eiium [ejl feu. 
tenlium.ihd. 

■ Kiugun  hijefemilius  ijurelll  debuxedit  pedetie  defei 
* ptimmtjer.euuner^Pct  h»ne  legem  t talus  ad  Ma<« 
donlanu  exterduut  nimis, »e  ex  hac  glo.&  Tiquenii 
bus  appacebii;& in  primisTcire  dpo'tet,quod  flliiil 
fam.  in  pietis  fui  poteftate  eiilles  iteipit  ab  jliqad 
ctrei  ptcuniaquatitaie  mutuojiieit  obligetur  n .m 
riliteaSr  ciuiliter.no  tamc  tenetur  in  cifecdo.poiell 

fiquidemexceptioncmMacedonianiopponere.qUi 
iuitaluseiuile.btrtgiu  Patiiatulibetaiutii  iusi  ;i 

Ii  folueione  l.i . & pei  tutum  titulum  Ift  ad  Mace  Jn. 
□ia.  ^ illudinfti.qiudcfieo  1..4.iit.i.  de  mutuo  o^r. 
c.glo.h^eiei  explicatis  in  Uuinveibo.  pciiiin.  ff.  -.A 
Maecd.vbl  Bar.  !t  Doat  Tde  affeuerant  glo.  5t  Doa, 
intub.C.dcnd  numc.pecu.Ear.inbculex  b.p.li.du 
i fidciulTn.  4 Qijodfaceiepoteritfiliusetiiirtfc-f.< 
eonfcitticfeeuiidCilnno.inc.quiapletiiqueucoi.tl} 

iiBmttniiiccl.quabi  c*teil  lequuntut  tefteAm.Oq 

Odd  4 Bifi 


Libro.  j.Titulo.  ti. 


«•X vinLttfolu.tomoxde cobiri&ibu* c.tf.nu:  i* 
ld«m  voluit  Gr«.Lupiio  1.4. gl.x.ti.i.  decnotuopar, 
5.cum  alijsi dom  D. Couitru.  ci«li»io  e.  quamuit 
piAQ  i.par.^.^  .uu«^.qul  umen  voluit  contratiujfic 
j hfcerit prima €*cifio.  4Sec\ido extSdcjVt  procedat 

eui  lifiliuifam.  reounciaucrit  exceptioni  Micedo- 

niaai«ad  huc  enim  eS  exceptioni  opponet  e poccnt, 

quonii  non  ti  fui  fauore  exceptio  b^c  ioduAlfuit# 

quam  pattU,  aeque  ideo  renuntiatio  nil  obftlt « vtin 
l.tlmedif  xbi  glo.&DoA.noianiff.  ad  Macedo,  vbl 
etiam  probatu c>'hanc  exceptionem  competere  ctil 
poft  fentltiam.  Alias  extenliooes,&*liquai  Umtta- 
tionei  videbis  in  glofsisfequentibus » & quod  ei  te» 
nunciari  non  pofiir,ert  communii  fcnteoiu,viatte- 
datur  dom.D.Couarru.in  c.quamuis  padu  x.par.|. 

} .nu.4*verr«ego  vcrddifucilemjicit  Zafi*  voluerit 
oppolitualib.j.fingulariuin  rcfpooforumc.  il» 

G L 0 S S.  II, 

1 iMhgri  mututtur  fVeltnisiMtm,  sut 

tmrMtoriifrthmridfhet  virfrm  ejfe  tnvtiUt»$i 

emstvt  miftorttntMtMr. 

Sum^vti  ti»%  Mdm*nijir4t»riin9s  > tmedtmi  C9S 
tum  fro^tt  trtdUor  inttrmmvulku^ 
um  vrrfmm  fmjft* 

'3  CiuHMs^4H  9hltget4rex  vUrs  fimnthMtt 
intius vtiiitsftm  e9m$er[0m, 

^ CmsiMSf  49»  f9fsit  reffumi  siutrfus  mutuumt 
vel  M»  »9»  fu  neeeffnri»  reflitutie, 
f EceUfi»  qUMndt  9bliiet»r  ex  mutUi, 

Coftfih ^rnUsi^nued  verf»  fuit  pecums  mututs 
tminvtiiitutem  Beeiefut^»»  fuffieinuihi. 

€ Rex% »» tenentur felmere  mutuurUminiiirmeri 
fn^fufiverfum  i»  eiutvtilitntem  nenpreketur. 
Mutui  kot  i»  Rtgun  regifn^i  hec  in  M»n$ , n» 
feluere  tenentur  ^tx^  fi  i mutunutibus  nenpfe^ 
Iretur  verfum  fututi»  eius  vtilttntem^bu 
Lex  vltUnfi.ff,de  exereitor^exfUenturtibu 
7 rerfumfutjfein  vtilitnte  Etciefideimtntis^uf 
minoris^^utmodefrohetur^remtftiui, 

I Miner  (\unnd9  ex  mutuo  obU^etur,^  Ux  nejfru 
intelUgitur, 

L Ktifgaurmrnor  ^cctrxgctffforjOrufcdor.Turecommu 
^ niltiiperatorum.Se  regio  pariicarum^inori » vel  ciui 
cucorlfaut  curatori  non  poterat  mutuari»nec  ipfe  te» 
oebaturex  mutuo>'nili  pecuiiii,Telaliamte  mutua 
tam  probaretur  ^mutuante  elfe  verfaroiovttlitatf 
minoris  l.n in  temC.  quan.exfado  tuto.  Ripa  in  I. 
fi  is, qui  bona  nu  1 1 tf.de  pignor.dieens  aliud  efle  in 
Alijscoocraftibus,in  quibus  no  requiritur, qu6d  pro 
bet  aduerfarius  pecuniam eireverfam  in  vttiitatem 
minorisjVtinl.prsiiunBjSfi.prcdioru.  C.  de  pr^J. 
mino. optime  declarat  text.in  l.<.C>ft  aduerf.creJi. 
& quando  minori  incumbat  onus  hoc  prebandi  in 
reftitutioneinintrg.abeopodulata.  t£tio  mutuo 
> habemus  tex.regni  nodri  in  l.j.cic.  1*  de  mutuo  par. 


, ).vbildemdidt  effeinEccleCI»cluitite,6t fifeo , ve 
tunc  demum  ex  mutuo  obligentur,  cum  cx  aducrio 
probetur,  pecuniam  *vcl  aliam  rem  mutuatam  vey 
i famfuilTe  In  eorum  vtilitaiem»non  aliis.  4 .^. 

quod  de  ciuitate  diximuf,probai  icx.io  1.  ciuiias  ft. 
fi  certum  petat.qutm  ibi  procedere  inteiligit  Batt, 
nu.  8.  quando  adminidratorl  ciuitatis  non  habenti 
fpeciale  mandatum  fuit  mutuatum, tunc  non  obl<gt 
curctuitas,  oifi  quatenus  probetur  verfum  in  eiut 
vtilitatem.  Secui  autem  fi  elTei  ciuitatis  procurator 
habens  fpeciale  mandatum  ad  accipiendum  petu- 

nUm  mutuo,  quouiam  tunc  obligatur  ciuitas,  hedt 

non  appareat  coQuerfum  in  eius  vtilitatem, yi  in  I.  ha 
bebat  inprin.  ff.dcindiio.iddfimuiuctutipficiui- 
tati,  vel  collegio decurionfi, quod  leprpfentat  ciuita 
t6,vt  in  glo.rub.C.quae  lit  longa  confuedtaBai  f.do» 
cet  iDd.l.ciuitasnu.a.^7.tf.ricer.peca*quera  alij  fe 
quuntur,  eo  quod  ciuitas  poced  legem  condere , 8c 
poied  facere  legeno,quamvelit  in  alienatione  rerum 
iuarumLprohibcre  plane  ff  quod  vi , aut  clam , dc 
talis  coQCradus  babet  vim  legit  l.Csfar  tf.de  publi* 
\ cj.l.pen,C.dc  dooa.inr.vir.dt  vxor.  4 ScdnihtlomS 
^ nus  redituctUT  ciuii^i  in  integrum  iduerfus  contra* 
du  mutui,  quoties  per  collegium  decurionum  mu» 
tuum  accipitur, vel  per  procuratore  fpeciale  manda 
tum  habeotdj  fle  tunc  creditor  tenebitur  probare  pe 
cunii  fuifle  verfam  in  vtilitatem  Ecclcliar,  fecundC 
Alex. fle  L)o&«tod.l.ciuitls,Gre.  Lupi  in  l.).  in  ver» 
bo,o  villi,tic.i  «par.f.vbi  dieii  in  regno  notf  ro  fotil 
hoc  non  procedat  c,cutn  ciuitatei,  fle  oppidi  legem 
condere  oonpolvint,nec  tf  ituia  municipabainili  re- 
gia auihoritaie,  nec  fune  liber  X ciuitaies,  prout  in 
Icaha,led  folus  Kox  poceii  legem  condere  1.8.  lit.  r. 
par.i.quodetfaverumexitfiroo.Quinetiam  ait,iur« 
communi  idem  elTe,vt  non  fit  opus  retfituiionctfed 
quod  probari, ex  aduerfo  debeic,  mutuum  conuer» 
Ium  fuifle  in  vtilitatem  ciuitatis , cdm  eadem  fit  ra- 
tio vtraque  in  fpecie, atque  idem  voluit  dom.D.  Co 
Uarru.lib,i.fclu.c.  1 7.du«3  .pinp^  fioem.  Quod  ideo 
iotf  itutum  efTc  arbitrorine  detur  occafio  tuioribus* 
fle  curatoribus, vel  admint(lratorTbus,&  decurioni- 
bus ciuiraium  colludMi  cdm  fccneratoribos,  fle  fpo 
liandi  ciuitatem,  vel  minores  ipfos,argu*  1.  qui  fun- 
dum (.(i  tutor  tf.pro  empto.prouttn  mjnortbus  ad- 
uertitFran.Ripa  ind.l,fiis,qui  bona  nu.ia.in  6.tf.dt 
pigQo.  4 AiqutidecncfletnEcclefiacontfatinau* 
’ thi.hoc lus  purredura io fi%C  cleSacrof.llccl.fle inc. 
hoc  ius  1 o.quctf . t.le  cquod  quiburdam  de  fideiuf, 
fo.fled.l.).tii.t.par.5.vbi  Greg*  Lupi  in  verbo,  ali 
Eglefiaafferiitid  procedeie,etiamfiprxUtOi8ecipt 
tulo  Ecclefic  mutuecur,vel  procuratori  habiti  (pe. 
ciale  mandatum , non  enim  renebitur  mutuum  red- 
dere, nificx  aduerfo  probetur,pcciiQiamrai(re  , -T- 
fam  in  vtilitatem  Eccicfiz , fi  ad  td  foluendum  bona 
immobilia, v«l  mobilia  pretiofa  vendi  debeam,  noo 
alidt,vt  atfcuerat  Panormita.in  did.c.qund  quibuf- 
dam  de  fidciutf^t.pofi  Arcbid.in  U.c  hociusio.q.i* 
£t  lic^t  ptz!atus,vel i$,  qui  mutuu nomine  Ecclefiz 
accepit , cflfiteatur  efTc  vtiium  in  viilitati  Tlcclc(i%, 
non  fuffictet, adhuc  enim  probate  tenebitur  mutuis 
etfc  ver  tum  (ecundum  Archidia.m  did.^.hoc  ius , fle 
Alberi. io  did.autheo.hoc  ius  porredum,  fle  Grego. 
Lupi  in  did.l.  3 . io  veibo.  & U Egleiia,  a4  fnedlum  . 


De  cmp.8cvendijI.^;gIor2.3.&4;  3^7 


^ ‘4  Idem  etum  obtinet  in  eo, qui  DomlocRegis  reci- 
pit mutuum,  tenebitur  fiquidem  mutuans  probare 
eerfum  fuiffe  in  regiam  vtiliiatemuliis  Rex  oon  te 
nebitur  mutuum  foluere,vt  io  d. 1. 3. 8c  ibi  Greg. Lu- 
pi in  verbo,del  Rey , dicit  non  iuvidilfe  iure  com- 
muni exprellum , & nimirum  fi  priutlegto  ratooria 
gaudeatRex^cutn  bona  eius  per  adminiRracores  r<- 
ptitur^vt  in  l.vlti.tit.vU.par.5.quod  nota  ad  ea,quc 
noc  anno.1576.Koc  in  regno  Peru  murnara  fuot  Re- 
gi>ob  vrgentifslmicauram,nempe  belli^quod  gerit 
aduerfus  Tureae , fi  enim  in  mari  pecunia  periret, 
non  teneretur  Rex  eam  creditoribus  foluere.  Sed 
contrarium  crederem  efle  verius , quoniam  Prorex 
Kabuitadhoc  rpecialemandatumaRege,  defuffi- 
<it  vaiTallis  Regijsdt  id  Proregi  mutuauerint  ad  eam 
caufam,&  ipfe  arBrmec(prouc  pluribus  epidolia  af- 
firm3uit)io  prcdi^amcauiam  recipere  , hac  (iqui- 
dem  in  fpecic  tenebitur  Rex  noAer  mutuata  foluc* 
rcyltcct  non  conAec  in  eamcaufam  verfam  Tuifle  pe» 
cuniam,vt  in  t.i.^.nd  autem,  verBcuio^rcd  (i  In  pre 
tijs,&  l.vlt.in  Bn.If*  de  exercitor.  ibi>  & fuBicere  Ti 
in  hoc  credidertt,non  etiam  illud  exigendum, vt  ip* 
fccuram  furctpiattn  hanc  rem  pecuniam  erogatam 
eAc,&  quod  ibi  notat  Paul.  CaAr.  Barto.  in  fpecie  in 
did.!.ciuita$nu.  7.  verfi.  fed  fi  erat  ci  conccOum  tf. 
fi  cert.peut.citat  Aio.in  fummade  exercito.  &In- 
nocen.in  cap.vlt.  de  BdetuAaii.  idem  voluit  lafo  in 
d.l.  ciuicas  nume.  18.  dicens  communem  opinionem 
efTe  ineontrarium, quando  admini  Arator  non  habe- 
ret mandatum  fpeciale,  vbiaucem  habet  mandatum 
fpeciale  ad  accipiendum  mutuo, non  tenetur  credi- 
tor aliud  quzrcre,qu2im  quod  procurator  non  exce 
derct  mandatum,  quod  fuit  ad  eam  caafaro  in  quam 
mutuatuinfutr,vcibi  Uartol.aduertit.  O.ux  ieniCtia 
v*ra  cA.quicquid  Greg.Lupiinuoluit  ind.l.j.  glo. 

7 viti.ad  mcdiumtitu.i.de  muioopar.5.  4 Quomo- 
do aut£  probetur  tuifle  verTumin  vtilicatemciuita* 
tis, Regis,  ncclefix,  vcl  minoris,  tradat  lafo  in  d.l, 

ciuitaspoA  Bar.\  Dod.tbina.i8.ff.fi  cert.peta.Do 
d.‘>.in  c.i.de  depoli.  Ripa  in  l.li  is,qui  bona  nume.i  t. 
ff.de  pigno.Dodo.inl.vUim.ff.de exercitor.  Gteg. 
Lupi  in  d.*.3,gli>.vlti.tit.i.par.5,  vbi  text.  bbc  etiam 
explicat  in  fine,9c  in  quibus  cafibus  teneatur  credi- 
tor probare  verfum  fuiffe  invtifiiatcm  Ecclefic.vel 
minoris,  Regis, aut  ciuitatis, tradit  Ripa  in  d.l.  fiis, 
quibonanu.  14.  (f.  depignor.  t Hodicautcm  per 
^ legem  noAram  minor  habens  curatore,  abfque  eius 
licentia  non  poterit  mutuam  recipere, fiuc  in  pecu- 
nia coofiAai,  fiuc  in  alia  re  qoc  pondere  * numero, 
vcl  cnefura  confiAar,  nec  aliquc  alium  edtradu  face 
re  pecunia  credita, ericenim  nullus  cdicadus,ctiam- 
ft  iuratus  fuerit, nec  BdeiufTorcs  eius  ad  id  ceneb  un 
tur.  Sed  hoc  difpooitlcx  noAra , quoties  nainor 
habebat  Iutofum,autcuratorc0,&  abfque  cie^lic^' 
tia  hoc  fecit.  Quando  autem  fecit  curo  licentia  cu- 
ratoris , feruab:tur  quod  in  initio  diximus  Aatutum 
fuiffe  iure  communi,  & Regio  Parutarum.  Vbiau- 
tem  erat  adultus, Sc  nullum  habebat curatoUm, va- 
lebit mero  iu r e contradus,licctreAitui  pofsi(,vt  ia 
l.li  curatorem  habeos.  C.  de  in  integrum  reAirutio- 
DC  1.4.  in  Bne  titulo  1 1 , de  verborum  obligationi- 
bus pirD,5.&  ibiGregorius  Lupi  in  gloUa  viitina,& 
l.a5.titu.4.deiudktbuS|dC4rbi(rts,parc.5. 


G LOS  S.  uii  ^ 

I emr»^ 

■ Mi^emf»tirtftc»niAertdits, 

fili»sf»mil.jai)Adtcn»t*ftrenfisfctiritMtA. 

- ri  tK  etntraa»  fteania  tudita  f»a<>,  ih- 

dtat.  ^ ^ 

M-  filias famiLptltril  ex  eoatraSa  fteaniaendi- 
tafaBttiligari  t fi  ia  reae  f atris  faerit  ver- 

f " 

J,  ftlm  fam.^aipatUtl  reputaiatar faiiaris  sriU 
fx  tratraHa  feeaaia  credita  faff e. 

4 f'^lfaarit.qai  teasfere  ctntraShes  aferait  fe 
tf e faiiaris ; erediterjae  hahait  iajlam  caafasH 
eredeadi  sta  e/ptteilieaiarex  eeatracks  pteuaia 
tredhafaBe.  ‘ 

' filium fimilia,  fineiJi- 

tnsruiliccniianon  poffe  peconisctedita  c.nir.ad 
aliquem  facere . fed  hoc  dod  procedee  quoad  bona 
caUrcnGa.vel  qui(i,nim  quoad  ea  valebit  proculdn. 
bio  contraftus,&  minebit  efficaciter  obligaius , 5C 
loluerc  tenebitur  mutuum,  vel  pecuniam  > que  tx  - 
alio  eontiaau  fibi  credita  fuerit  l.i. vliimo  cum  1* 
leq.ff.ad  Macedonia  L viti.verfi.  penulii.  & in  fin. 
C.eodem  lit.l.a.infinetii.t.da  mutuo  par.^  fedina 
tellije  vilere.efle  que  obligatum  vfque  ad  quantitd 
tem  dumtixii  eaftrenCi  peeulij.cum  in  hoc  vice  paa 
triifami.  fungantur,  viin  dift.l.a.  ad  Maecdonia.vt 
ex  ea  adnotauiiGrego.Lupiin  dia.l_,.in  vetbo  ci- 
a uallero,tiiu.i,parc.,.  4 Secando  limita  legem  no.< 
Uram,nifi  pecuniaverfafiiin  vtiliiatem  patris,  tunc 
enim  pai.r  adimplete  tenebitur  cdtfia.Bi  cum  eina 
qliouiuilias  etUm  pecunia  credita  fifium  1.  fedlu> 

lianus,. proinde  ff.adMacedonial.s.C^odemtitu. 

lo  1.1. & per  totum  ff.de  in  rem  verfo.  Anto.Gomex 
tn  libro  variarum  refolutionum,  tomo  a.  de  contra-  ' 
j fiibu$cap.6.numcr,i.verfi.8.lim!ta.  tTeriioIimi. 
ta,nifi  filius  publice  reputabatur  fui  iuris,  iti  qudd. 
■on  vana  opinioue  creditor  fuit  deceptus,  viin  l.j.. 

^ ff'.adMacedonia.&  l.54il.i.par.5j  4 Quartolimi' 
ta,nifi  tempore contiiaus  filiushmil.ftaneruit  ef- 
fe  fui  iuris, VI  in  1.1. C.ad. Macedonia,  vbi  hocipfum. 
affeucrantDoao.hocincelligentcs,.quoties  credi-- 

tor  babuit  iullaro  credf dicaufam  eum  e/se  fei  iuris. 
vf  1 quia  erat  fcncx.vel  iureiu>  Ido  afie’uia  f.  efse  pa 
ircfiam.Tctetatinlonginquis partibus.vcl ignotus.  :• 
«a  qudd  non  facile  potuit  cieditor  de  condiiiona. 
perfonm  fbninquirere.vt  8t  AnioniuiGomexdiae- 
ratdid.cpii.6.num.  1 .limit.^  Alias  limitatiou.i.dc 
cxtenfionrs  dicam  in  gloisis  Ruentibus. 

CfiOJJ.  HII. 

I Filiasfami.fiar  falsis  Ufeaiia  aea  tiligaiar  tx 
saatao  feimaie  ,vrl  alitrias  res,aec  ex  alte  e>i- 
traBa  ftcaasa  trtdstafeBr.  ^ 

Ddd  y i Fi‘s0f‘ 


Libro  j.Titulo  li. 


% filinsf*m.Mi*t»r  ex  m»tnt,vtl  tntr»9m 
fmnt»  credit  A f»(lo  tum  lieenlU,  vel  ctttjcnf» 
fxint  exfrefe,vtl  t»eitt. 

5 FtliutfAmi.frAfcfttxt  »tiemixegtlUti"nipxtrt 

eiligAtxr  ex  eexiTuet»  feeitaui  eredi 

/4  f/tif». 

4 tje  ctnirslf»  feotnis 

$ FiUmsfs*  ftfi  €$nfi$eMtrM$feci»mMm  mutmtMtti 
^4W  ^rp  eofolmfrr^M^at  fMtrtm, 

6 Fsur  fetifUndp  ctx* 

crtdt$4  d filio 

3 Se lopueddyenda ,ni  Aar  tn  fisdo  finis  diehn  litentini 
Ei hi&verbii probatur,  6lurorami<’non  folum  non 
polTe  line  patris  licentia  obligari  ex  mutuo  pecu* 
oiae,  vel  alterius  rei  pondere,  numero , vel  menfura 
coofiftentis  , contra  id , quod  ftatutum  erat  in  l.fed 
lulianus  mutui  dationem  ff.ad  Macedoni,  vtrum 
etUminempti''  ne,v(l  aliocdtradu  pecunia  crediti 
fa^o,cdcritex*iol.3.^.i.ff.adMacedo.dc  quodAnto. 
Gom.dixeratde  contractibus  c.  6.nu.i.liiT)it.s-&  lic 
habei  hlcduaSaliaiextrnltones, nempe,  tertiam,  6t 
quarti,  quas  addere  poteris  gloflarprimf  fuprahac 
'p  eadem  lege.  4 Bx  eifdem  etiam  verbis  coltlgea^ 
contrario  lenfu  alias  limitationes,  pr^ter  eas  quas 
cnumerauimusieglof.pTxcedenti. Quinto  ergo  lU 
nitt,  prarterquim  fi  iumi , vel  confenfu  patris  mu* 
tuum  accepit, vel  pecunia  credita  contraAum  fccir, 
vcin  IJiCamenff.ad  Macedo.ini. l.C.eod.U^.iir.i. 
ptr.5.idea)  (i  pod  contrsAum  pater  illum  approba- 
aicritexpreffejVtinLvltOad  Macedo. vel  tacite  fol 
tteodo  partem  debici:tde  m fi  Blius  tpfe  poft  mortem 
patiis  contraAumapprobauitexprcfTc,  vel  racitd 
lolueodo  partem  pecuois  l.fed  lulianus  ^.i.ff.adMa 
cedo,Anto,Gofflezinc«6.de  contra  dibusnu.  adimi. 
7.&  colligitur  ex  legeooftra  k cdtrario  feofu,  quod 
tigumeiitum validirsIrauinclU.i.^  huiusreifF.offi. 

* eius  coi  roan.eftiurird*  4SexroliniicalegetDDoftrj, 
niG  pacer  prcpofuit  Bliumfami.  alicui  negotiationi, 
cuius  caufa  mutuum  recepit , velconcraSum  pecu* 
flia  credita  fecit.nec  io  hoc  multuescefiit , quia  ex 
sali concradu  obligabitur  Bliu$,nec  poterit  Macedo 
niaui  exceptionem  opponere, nec  coocradum  nullG 
(dieereiustalegis  ooftre  dlfpofitioneoi  l.fedlulianut 
proinde  verri.quodoieicur«&  ^ quioquanff.id 
Mtcedo.l.Macedoniani.C«eo.ii.l.4.m.i.par.5.qiiu 
pater  coortoniTe  videtur,  vt  dids  leges  fenciunt. 

4 4 Idem  eGe  eadem  ratione  diedtes  ,n  Bliusfara.cjii* 
fa  fludiorum  mutuum  accepit , boc  tamen  vlctmum 
corrigitur  per  tex^egni  noftri  in  1.4.iit.7de  vniurr  B 
satibus  fupra  lib.i.vbi  mutuarts,  vel  alium  contraftd 
pecunia  credita  faeienicum  fcholari,non  poterit  ali 
quid  d patre  eius  exigere  , led  ab  eodem  fchoUrii 
quam  limitat  Grego. Lupi  in  l.f  *in  verbo  , e auu  de- 
mas  in  6. tttu.i.part.S*vc  procedat, quando  mutuata 
expendit  in  fuperflua,  feeusfiin  iplo  Audio  ,iuxta 
tcxt.in  d.l.d.(led  vt  pace.untiviii  dixerim  ) veram 
c(Te  non  CTcdercm  hanc  reAtidi<nem , quiaverha  |e 
gti  non  patiuntur,  & tum  potifsinnucikm  froAralex 
^ coodsu  fttUTec  nikU  addena  di^.  1.  Partit*  ,oiG 


pecunia  xerfa  fuerit  in  vtiliuiem  pitris,teHirMS'k- 
tatem  Blij  talem  ad  qud  pater  tenfeoatur , quia  tunc 
tdUone  negotlorG  geftorumtduehiri  boGee  pater» 
Tt  con  Alt  ex  toto  tiiuloif.de  nego^e{i*quod  fenbt 
AntOiGomeztn  did.c»6.nu.x.ad  fin*  nou^H  riutio 
^,nis,facittcx.inl.5.adfi.tit.i.part.5.  4 Scpiimott- 
mita,mB  Gliusfa».  confueuerat  pecuniam  mutuo •« 
cipere,velcohtraduspdcunia  credita  facere, pater* 
que  eius  foHcus  erat  pectinii  foluere  pro  filio,  tunc 
efficaciter  tenebitur, quoniam  ex  illa  confaetodina 
c&fenfus  prsfomitUT, argu.tex. inl.TiiiaoulCquod 
cum  eo.Anto.Gomezind.c.a.decdntraAibutnu.a* 
limi.ii.vbi  hxe  omnia  iotelligit  quando  vere  fuit  pe 
cunta  oumerata>vel  res  tradita , fecus  fi  cdfeGus  fuc 
tit  fe  rccepiGe,quia  tunc  exceptione  neo  numerat* 
pecuoi;  liberabitur  tpfe,8c  pater  I debito  iocsfibus» 
in  quibus  aliis  erit  efliceciter  obligati  l.i.l.  G er  cau 
tione  cum  alijs.Cde  non  num.pecu.  4 OAauo  limi 
ca,nift  Blius  recepit  pecuniam  tanquamex  mandato 
patris,cdm  non  mandaflet,  8c  deinde  liccrat  filij  recc 
perit, quibus  BgniBcabat  eam  recepiAe  mutuo , vet 
contraftum  pecunia  credita  feciAe,  ^liicras  pacet 
recepit  nulli  faciens  protcAationem  in  contra  rtuoi, 
nam  ex  hoc  vifus  eA  conferstire , vt  tn  I.  filiusfamil. 
patre  ibrente  A.adMKcdo.l.6.iit.i.de  mutuo  »ar  $• 
Antr>.Gom.d.c«6.nu.a.limtt.io.  Alias  limitanonea 
tradit  Dida.Perez  tu  Li.tit.S.iib.i.ordini.col.  loty* 
& pluribus  fequeo; 

c Lo  s s.  r. 

filmsfMmi.mutmxm  meeifienst^  t$r,$rAhent  pr- 
etsnia  ereditn%  non  okiigntnf  $ffo  infuefifnt  neU 
Ins  (onsrtoPmSv 

* Ta/e  feg  nifigffira.Nota  contra^m  l filiofamlliit  fa* 
Aum  pecunia  credita , vel  mutuum  ab  eo  raceptumt 
abfque  licent  ia  patris  c Ac  ipfo  >utenullu«i,Hc^i  acH 
teaUirc  communi»  St  regio  partitarum  valebat  *n«* 
ro  iure,fed  obAabat  creditori  exceptio  Macedtrnio* 
iti.Hoc  tamen  extende, & limita,vt  dixifipra  ead.!»» 
gc  glo.iv5  S14. 

c Los  Sv  ri. 

^iUmfnmktfn  ohligntuf  etUm  foH  mortem 
eonf nclMT. 

f BnxtegeeticMpOiNoti  filiumfarebiDOttwm eccepif* 
ten>,vel  aliquid  cmentein  pecunia  credita, nou  obii 
gari  in  vita, nec  poA  mortem  patrii  l.fed  luIinAus  ^ 
vlti.iafi.A.ad  Macedonia  t.  fcdetfipucii.  nonfo^ 
lu,Sc  ibiDo£to.eod.tic.l*4.tic.i.dc  mutuo  per«y.Fal«* 
]ic,G  pacer  in  vita  confcniimvcl  i pfefilaut  «iai*i 
mortem^veprobaui  fupra  cad.i.glo.4,nu.s«  i 

r.. 

a t o s s.  rif, 

t FUeimfforfOmre  mon  ttnemmrim  tnHfx&nfil^ 
fnmii,fitnn$xertditnfn{i0» 

% FuU 


De  cmp;&  Vendi: 

a fUt$0prfMtrers$iftjmti  tonirslfum 
msUurnthtmr* 

£ Qil*  /c  ohii^MTtn^  tn fu  Ufdtdrewty  t» 

^,msf€n*  Stcuc  exceptio  MtccdoniaiH  competit  hde« 
iilirout>iA»tu  & ioretcgio  non  valet.  B-Jeiufiio  p;o 
i^o/jq)UaAa in contra^tt  rautuitvel  alio  pecunia 
ctedicaf^^o»  pcc  fideiuSbres  teoebuotur  «quia  per 
legem  ooRiamtdttadbashaiofpBodi  prohibetur,  & 
annulUt^r.,  quare.annuUaii  Edetur  quicquidex 
eo  lequUuri  velobid.l.nondubium.C*de  legibus» 
dc  quu  io  lege  noftra  prateeprum  duigirur  ad  pctfo- 
nas  ne  conti  ahaucdbi-  ^tbu 

iVa-pocia  coaepr4r,iojiMr,  eijacarie^ada.Ci  ibi.  A^a 
niffg«iip/4i«ra,nf  «creairr,nt  arraprr/oaaa/^Nna/ria 
pMid^t  vntd/^&c.fedqDando  praeceptum  legis  diri- 
gitur ad  perfonas, ne  contrahant, prout  hic  nt » non 
valet  contradus,  necex  eo  oritur  obligatio  ciuilii» 
oee  nat  uraiisjcx  do^inacommuniter  cecepta  Bart.  j 
1 io  l.Iiquii pro  eo.nuo1ero4.ff.de  bdeiulTo. quare  bu 
iufmodi.cuntraduinonpoteif  accedere fideiunor» 
vt  indid,  I.curolex.  & did«l.  non  dubium.  Si  ergo 
hicoon  tenetur  Bieiuffor.crgo  non  obligatur  natu- 
raiiter.quando  quidem  obligationi  naturali  accede 
rc  poliit  fideiulToi  l.omni  obligationi  • &l.feq.  ff. 

S iebde.iuflb.4  Slaqtem pacer ratiBcetcontff dum» 
tenebuur  fidciufTorjfecundumHippol.iniub.  ff.  de 
fiieiufTomu.3  i6.8t  Di<LtcuaPeccz>ial.i  .citu.  S.lib* 
3.otdin.coUo3{b  : . . 

■i  ' • . - C*’ 

* ' ' C Lo  ss.pnh  ’ 


1 iMramemumfiMprdkhertpefiit^  vel  remitti  per 

leges^^  Pri0chii(eeuUriS^  remif>i0€, 

2 ImrMmtmi  frtP^tioUrokibenpettp  per  lege  f<- 
uilemjf*r  Prineepem  f^cuUrem  exinft»  CAuf», 

3 Leges prohihntes  \0fdymtnt00\penttn  enttr^k 

h0S^*»Vdltdeftnt. 

Legis  ii.Cp*  ii  jit,ude regi^iprifdi^fietsefuprs 
ULA^nieUeUusi^lidem*, 

4 Leges  regiss  reprehendet  e nefitum  ntnefi » nee 
deeMrmmvnliditstedtfputarei 

5 LexneHreKfuthnsrAtirmhns fnndetnr. 
Jnrmmentism  dlegiiim  eiuiithus  prohtbiri  petefi^ 

nefetidd  enttsndes  vfnrnrm  contrA^usphu 
luramentnm  ntnfirmnt  etnirnOnm  ftmnU~ 
tnm^veldelcfnnh 

Lex  citiiiis  ^unndeprehihert  pefiit^ne  mrAmesu 
tnm  in  Altane  M^nprePesur^UL 
7 ImrAmentnm % Ancenprmet  mutuum plisfAmi* 
fd{ium  fine  UeeuttA  putris : dp  An  ture  cAneniee 
idem  futihi. 

I lurumentumyAn fit  feruAndumivel  An  fit  ueetf* 
fnriA  eius  reUxAtio  filitfAmi.  ud  impediendum 
exuSitenem  puunu^  fihi  mutUAtUMkf^utpAttii 

etnfenfit» 


i.a2:gIo:7.&:8.  39S 

^ /urMmentumdjiiiefamiLAhfquepstris  licentis  < 
eentrsiiui  mutui sppefitum^  sntnferesnims 
Jit  ferusstdurB  peji  mertem  fstris» 
if  iurumensumsfiliejami.  vel s minere Alfque 
pstrv^veleursterisUcentiueentrACiuiJtcunis 
eteditS  fsiie » veleentrA^ut  mututsppeptumi 
iuxts d^peJitA  in  lege  nefirs » sn fit ferusndum 
~ PeU  mortem  putris  infere  umme* 
LexeiuiiiSfAnpefsit  ekligAre  md  pecestum  eiui 
trsnfgrejjerem^iQp  qusnde  sd  id  ehUg.%re  vides 
turythid, 

lurAmentum  eentrs  prehibithnem  legis  ehligAS 
tis  trsnfgrejftremsdpecestum  * »e»  e^ferusnA 
dumiibid. 


^i  ^*^*y%*u  4 uin^stueit  tes  dithesperfenef  \ qur  hi 
joreo^nr  tesAuhes  bijosfemilUtyni  meneres^ne  lesoicr 
g»e»,it»i«reir.Soletdubiuii>an  lexcmili$,Impera« 
tor, vel  Princeps  r£Culari5»porsitiuiaiDentum  in  c6 
tradibu$,velaltjs  adibus  prohibere  ,vel  iuramemi 
vioculom  remittere  : quodoptim^»  Vt  extera  dif<^ 
cuiiidom.DCouarruu.  to  rekdionecap.  quamuix 
^ padumi.par.^.3.numero7.&deincep$.  t Ut  in 
prima  ilUtione  (oncludiii  polTe  legidjtorem  lai- 
cum  aliqua  ex  caufa  prohibeie,ne  in  adu  aliquo  iu« 
ramentum  prxftctur.prout  fecit  iuiirconfulujs  io  U 
qux  fub  conditione  3 fiquisfub  lutinurandifF.de 
condi.lnfticu.dicenrkhOredfcmibfTam  iteftacoreali 
quid  iuramento  prxfUto  pron-itferctnoo  reneri  iirVi 
mentum  prxftare,  licdccogi  pofsit  idum  facere» 
quem  teflalor  iufTerit.  Quod  exca  lege  adnoraffd 
ifTerii  ImOl.& Domini,  in  eodem  cap.  quarbuis  pa^ 
dum  de  padi»  lib.b.Iafd  in  auihenti.  fteraroenta  pu 
herum  00.84.0. iiadueYf.vendi.&in  llvhl.fiuo. 
if.qutratisda.eogantur,Fortuniui  oarfiaiotisdatu 
de vltimo 6ne iUatione  zo.ldeiti infpccie  1. a.  C. de  ^ 
indi,  vidul.tol1eo.vbi  prohibetur  iuramentu  fieri  de 
viduitate  feruanda,  etiirali  id  \ teftatore  prxeipti^ 

. tar,&  in  Uq. titulo  !6.ptiti.6.8t  authemi.  Sacramed 
3 curo.C.quanimul.offi.iute.  fungi  pofT.  t Bx  qbd 
domi.Didac.Couarruu.d  Fecundi painl ou; 

S.infert valere dirpofiioncm  legivU^ts  11.  titulb 
I deregiaiurifdid;o.fupralibro4.  Vbi  prt  hibeiiir 
jnconiradibuijiuiamcntaapponi  propter  cuitan<* 
das  fraudes  in  pi  xiudicium  Rrgix  iunTdidionis  fa» 
das,  vt  earobac  ratione, & alijs  defendit  loanntt 
Lupi  in  repetitione  capituU  pet  vcHras  $ 
numero  )o.  dedonattoribus  inter  virum  , •Wxo^ 
rem » eam  etiam  dcferdit,6c  limii-At  lex  la.fcquent; 
vt  ibi  proFequitur  domi.  Uidac.  Couariiu.  Cc  eco 
dixi  in  Aylo  canccDatlx /fiiulo  t.  prucminertlae 
\ 17.  cafu  lo.  declaratione  14.  periOtUm.  4 Et  Ii 
^ cctplutes  fint  » qui  adersm,  bftS  leges  non  valere, 
quos  refert  Pinelus  in  Ea  C>de  rclcindcnda  vendi 
tione  ).  part.  cap.i.  numero  n.  temerarium  elfec 
hoc  in  regno , & Portogalix , vt  ipfe  dicit,  obijeete 
nullitarcm  in  legesrcgidSvum  a CMhoIUis  Principi 
busiurifperitcuumconiiliof.d?  Bot.  prohibictini- 
quc»oc  dccarDJb  validitate  dubiiemt  l.  faerlkgij 

CdA  ' 
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y C^edmerr.tefcripc.  4 In  Cpecie  autem  legnoc^ 
ftrae minor  elldubitttto:  pronibetur  fiquidem  blijt 
farot.  & minoribus , mutuum  accipere»  vel  contra- 
dum  pecuniacredita  facere , & mcrcatoribusalijf* 
ue  qutbufcunque  mutoumdarefillisfami.vel  mino 
ribus,vel  curo  eis  pecunia  crediti' contrahere , neud 
ipfteiiganciurainencuro  > necnuqoresipA , atnh!ij 
fanii.iurenc  Gmiles  contradut , quod  fit  ex  iuiUrsi- 
miscauns  in  petitione  78.atniW»)f  ^^xprefsis  >vn- 
de  lex  noftra  deprompta  fuiCyfic  potirsimum  cdmvftt 
tam  Capiant  eiuimodicontra^ut:  mercatores  enim 
hoc  in  regno  cooCueuerant  res  rollle  valentes  ad  pa* 
ratam  folutionem  vendere  minoribus  ^dtconfUco- 
tis  fub  afioruro  cura protribos  millibus  ad  credi- 
tomtquod  qudro  iniquum»8c  inhumanum  effer»  ne- 
mo eff»qui  non  videat,qua  in  Cpecte  lex  ciuilis  pro- 
hibere poceft  luramencum  recundumBald.&  Salice, 
in  authen.facramenta  puberum.  C.Ci  aduer.  venditi. 
loinn.Croitum  io  rcpeticio.l.omnes  populi  nume- 
ro 78.ff.de  iufiitia  fc  rure»Didac.Percz  hae  In  Cpecte 
auncupatloilnl.i.tltulo  8.  libro  ordioimen..col. 

■ 10t5.de  Cequepiovbi  alijs  rationibus  nititur  ooftram 
V Cuftinere  legero,  t EcpotiCsimumcilmcontradus 
ad  creditum  fa^us  curo  minore » vel  hlio  famit.fine 
licentia  patris»  vel  curatoris  fimulatus » & doloCus  ^ 
noffralegcceaCeatur»vtconffatibi*  y Cimulados  >y 
dolofotiqua  in  Cpecie  lex  ciuilis  poteft  prohibere 
iuiaroencuin  6eri  »vtconffat  ex  Dodloribus  Cupra 
numero  a.  citatis»  nec  cale  iuramenturo  confirmat 
eontradum  Ctroulaturo,vel  doloCum  fecundum  gloff. 
Io  ].3.C»plus  vale,  quod  agi.quam  ibi  Cequitur  Ange, 
dc  io  l.t.C.de  dote  cau.non  numed^anermita.  in  ca- 
pk.ad  Doftram  coi.  1 •&  ibi  A nto.  Burgeo.  rrocab..  5 . 
deemptio.&  venditio. Atexand.diceos  communem 
in  Lnemopoteff  numero  16.  dcibalaCo  numero  44. 
ff.delegat*t.Ioaa.Lupiinrepetiuo^ubr.de  donatio 
oi. inter  virum»8(vxo.(.  51. numero  4.Ludoui.Gom. 
inf.^teaHquis  in  frapdem  numero,  z.  & pluribus 
fequent.vbi  plurei  cicacconcordanc.infficu.de  adio 
•-  oib.  Didac.Pcrezalio5addensdi6Lcol,ioitf.  fPr« 
' terean  filius  fami,  mutuum accepUeootta  prohi- 
bitionem SenacuCconCulis  Macedoniani , iuramen- 
tumque  contradui  interpoCuic»non  confirmatur  cd 
tradus,  dequamuisiuramencum  teneat , fit^ue  Cer- 
uandura»ptotcrit  tamen  filius  ramureUttooem  iori^ 
menti  petere,vt  exadiooem  effugiat*vel  poterit » fi 
malueriCtColuere»&  deinde  repetere » vt  docet  Bart. 
communicer  receptus  in  1 .fiquis  pro  co  numero  1 o« 
ff.de  fideiuffon.dc  quod  primum  dixit  Bar.  nonfir- 
maricontradum  iurameocoiure  ciuUi,effiadubica- 
tum.Iure  autem  canonico  idem  videtur , cu  propter 
pairisprziudiciuro  prohibitio  fada  fuerit»  vtin  l.i. 
ff;ad  ^cedo.ne  pareoiibus infidic  paremur , vt  ibi 
fcribitur,&  in  ^.vlt.inffitu.quod  cum  eo»  Ced  td  cer- 
tum eff»iuramentumnqp  poffe  tertio  prsiudicium 
inferre» vt  in  capit,  cum  contingatde  iureiurando» 
dcdid.c.quamuis  padumde  padii  libro.  6,  & licet 
poff  mortem  pactisceffarevideaturcaufa  prohibitio 
nlt.ts  tamen  contradas , qui  ab  initio  propter  legis 
prohibitionem » de  damnum  certij  definit  valere^cx 
poff  Cado  oon  conualefcit, argumento  c.quod  ab  ini 
lio  de  regul.iur.in  6.1.1. ff.de  regu.Cato:  Nam  fi  peC« 
fifflutfoeoeracor»qui  fami.mutufi  dedit, incelU* 


geret » Cc  poft  mortem  pltHt  habitura^ 
ad  mutuum  reptendum»  Infidiar^tir  patri  j'  vt 
monem  eius  mutuatum  conCequtretur  : cui  nialo 
per  legesctuilesCuboentum  fult.Hc  etgo  hac  occa* 
fiooe  damnum  illi  inferatur,  verius  elt  etiam  iurO 
canonico  iuramemo  noo  confirmari  concradvm« 
vcrcddadtidrtit  FcrdioandusVazquex  Metitbeq. 

8 deCucceC$ionumcreationeV^8mumtfo«5t.  4 Sed 
quatenus  Bartol.  dicit  validum  effe  inranennint, 
effequeCeruindum»lic^etim  Ccquantur  AatonaBS» 
& Imola  nuifaero  6ji  In  dido  capit,  cum  condn.> 
gat » & alij  communltcftcoocrarium  tamen  refofuic 
Panor.in  did.capttulo  CUm  contingat  de  tureiur  an. 
numero' iz.  de  dom.  D.  Couarruu*  iodidt^t^aptt. 
quamuispadum.z.part.^.'}.  numero 4.  stqueitico 
relaxationem » velabColutioncmt  iurament»  non 
effe  nceeflariam  ,ldem  voluit  Perdinand.  Menchvq.- 
did.^  z8.  numero 54»  quibus  tlbemer  accedo; 

^ t Inforo  autem  anims  fi  patrifamtl.  ex  tali  moruo 
nulla  Isfioobuenetit,  filivs  mdrtuo  patre  tenebi- 
tur rnuuuum  Coluere  •Cecuadum  commimeni  opi- 
ntonemjVC  teCert  dom.  D.  Couanuu.  in  dido  cspi4 
te»quamuis  padum  2 .pan.^.  3 . numero,  a*  verficulo 
ex  quibus, Ferdinand«Vazquezdid.  f,  z8.  numero 
5 5. Quia  prtEfumptioiiesinToro  animk  non  confide 
rantur:  vbi  autem  aliquid  mali  patri  contingetirACx- 
hac  capCa  cenent Dodores  frequer.cius  non  ivscri* 
mutuum  reddere  f<xnerjtor1:d.'aucem  D.CcuartV. 
d.5.3  *nuro.4.  tenet  contrarium , 2md  quod  filius  et 
haccauCa  non  liberetur  t mutui  folmtoim  ts^fote 
conCcientiai»cui  accedit  Ferdioand.Vazquez  vbi  fu 
10  pra,quorum  opinio  verior  cff.  t Crterutn  in  fpccW 
legis  noffr^  crederemtin foioanime  n6  obligati  h« 
inCmodi  iuraroento  filium  iwi  cius  implementum» 
etiamfi  uollum  damnum  patri  obneneritex  contra- 
du  pecunia  credita  fado  cum  filiofami.vel  minores 
abfquepatri$»vel  curatoris  lic6tia»vr  rcColuimus  Iu 
pra eod.gto.nu.z. quoniam  lexrelifficcdtradui . dc 
turamento,  qua  in  Cpecie  nulla  oriiur  naturalis»  nec 
ciuilis  obligatio»lbiiNapr/dav  romprar  Ci  ibi:  A« 
psed4vpfdsr.£citerum  in  verbo  Cuper quo  glol.  10- 
firafundatur»vtex  notatis  per  Batto,  confiat  in  l.fi 
non  Cortem  in  princip.num.2  .A  t. ff.de  condidio.iu 

deb.text.ini.  cumlex-ff.defidciuffo.  dl.‘  non  du- 
bium.C.delegib.Lancclot  Galiaolalnrepc.rtjbr  ff. 
de  verbolObtigLnumero  tp.Bc  nvrnt.  ao8.  vbi  fulo 
de  hoc  agic.Siergo  ciuilher»nec  oaiuraliccrobjiga- 
tur  in  foro  anime, non  cencbituradimplere  contra** 
dfi.atUs  leges  effent  ctuCailUqueaadi  homines,  ac 
vcrbales»fi  in  ptincipalibui  fuis  fancltis  fieri  eo  pof 
fintabfque  peccato.  Et  tum  pociCsirrllhacin  (pefte^ 
tnquaex  iufftCstrais caufis inhibetur  mercatorlBua 
ecunia  credita  cum  miooribuscontrahere,  vel  cfi 
lijsfamil.abCquepatrisjvel  curatoris  licentiatCi  er. 
go  fine  ea  id  rccerint»peccant  mortaliter » cum  ani. 
moro| obligandi  habuiffe  legiiUtorem  conffar  es 
verbis  legis  noffrxprzceptiuif , & prohtbitiuis » & 
geminatistantoenixu  » & cautela  prolatis. Si igirur 
peccant  cranCgrcffotet , r.tilli  dubium»  quin  firmari 
nonpoCsint  iuraroento»  quipp^  quod  leruarinoti 
poCstt  abCquedifpendioCaluns  aicrnx , capit,  cum 
contingat  »&  capit,  quanto,  vbi  Dodores  deiure 
iuraod.  & prqbaui  Utius  Cupra  hoc  libro  titulo. 
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l.z  .gto.3.na>7.&  qnod  Icx  ci 
uil»J  vbils^jTc  y>orsi(  (ranr^,r<il(}rem4d  peccitu  mor 
Ml^»pjob>aicx  cutr.iini  r«ntcntiid,^to.3  .nit.8<qiiod 
i«  itirelpidcntibuvptiiivipaliicr  viiticu6  priuju, 
cc  f<cu;Hli;io  piil  jicdmt  oblij^are  eenrejcur  ad  peca- 
tum  mor  ;Alt,i]<uant!o  prohibuit  cxprclfc  iuraiicrum 
(icn\piv{)ai.t  i i.gtoffj.r^urre*!  1.  & pei 
lou.u  glvi.siiubfi^mtt^haiic  lOiteriatr. 

c co  ss.  vt, 

t Ftihit$Atist*:mrii tre^tta f<tun}/i^ve! iiUta fo 
Ujtive  Artiri pt  ettf)  {^nim  frdfentfftcti 

HM  vtrtJt  jcjen  tfjptt  vjuritm, 

2 D:»6;"4S  fortmndtdfHS iiciti*mfMiit\  fs4odMlt»if 
e^rniiintum^ 

S-fO*nia»tt  autbHi  alitfitidda$ur,fi  Imst^stor  vt 
nidi  IO  fiaitam  t»  /1  novi*ttrn 

Vtl  trtiuUtntrglidtdri^ton  tjh  imfrobAtaf^ibi» 

} Co^ttienitjjquAAUJitVAS Aliqucddf^tnitumfVrl 
q-Jti  Alittd  ilAttir  •fTsth  (itum  AUrtorUrHy  ^uorw 
jWw.va  U^jftrturyfq  m.ttrtmanium  cintr*ixtrUi 
veijhttuM  matauoitrt^i  vdicAt^ 

0 pAfsqtdnU  tuaitfsn  nnirtfttJ,e  Illud  cer 

tlfsirr.Utn  tR^eof  coiura Aus iUtcitos  <n'e>  quibus 
mercescurius  venduntu^crcdiiapccunia,  qpirn  prae 
Tenti  vendi  foieaor,&  vturariim  redolere  prauiutf» 

Vt  Ift  c.m  cimtarcj^r  c.coiuhiit  de  vlur.  Paul.  Parif, 
con1}.5  ^.ru.5  4.  te  feq.Ub.f . & ex  quo  cariori  pretto 
vcndvntdihniolutione  addiem,  quaruti  precium 
Vcfsdiilonhm  tamporiiecipcrcnf» vTuraiij  certfendi 
fUot,vt  cx  rj<5boco«(uUusrclj)onditl’anof.conr.zi. 
iTb.r  .ioin.Dilediisdc  aneicrtandi  cauuh^.  fubru  ^ 
brf.de  his.qvi  non  habent  te  tlim.faftio.Benumuim  *' 
dcStrijch  \ in  traib.dt  mercai01e1.par.nu.54.De- 
ci.con n.t  I i.per  cotu,vhiht6  materiam difrucii  loi 
nes  3 Medinj  in  codice  de  rcilitutione  q.  53<vbi  fex 
cautas  tradit^quihos  cieufaii  folit  mercatores  i peC 
catOjffitcr  Domi.^Sntolib.l.de  iuOi.^tiuriq..).  ar- 
ti.», (oan.  Nider  in  iraf^a.  mercatorum  r.par.  nu.rr. 

4 Veiilm  hiccontra^ztionis  modus  adeo  vei  facilis 
erat  in  noltro  r«gno,vt  nemo  non  eo  vt  creturi  (tc^ 
dens  licicum  clTe. Dubius  enim  tottun*caf«sfcddie 
lic  jtiim,qudd  Alias  illicitum  erat,c.in  ciuicate,  ic  ca. 
nauigarttidc  vrur.I.ii  pater.  C.  de  inoffic.tedarnen. 
Benuenu.dcStraccha  iqttaii^a.defporionibu! 
ticur,an<xrpon(iane  numer.i.pag.191.  exquo  ipon 
fionesi  quihusaliquid  daiurs  (i  Imperator  veniacin 
Italiamante  Kalendas  Maias , ilnon  venerit  ^dg. 
plumivcl  ttiplum  fe  redditurum promitticalccri  edi 
pepererit  prxgnisfci^minimiaut  marculum  > & alias 
firDlfeSjlicitas  eflV,fi  fuper  caufa  hcncft  t fiant  ,fccus 
filnhoneftaUfolcnt.^.Scniturconruitiim  iurdal.fe 
qCYcnci.ff.de  aleato. I.ATitiO|Vbi  Paul.  Alexan.  tc  U. 
fo.ff.de  verborum  obligationi. Benucnutusde  Strac 
chalndi^t.trafta.derpoulionibus.j.paTt.  4.  vbi 
plures  refert  fpecies,&  loa.BaptidaTrhiroph.in  eo 
dem  ira^4tu  fub  «odem  volurnine  i.pafti.vbi  poft 


Doftores  ia diA.yTilfo.ff.de  vertor’  oblrgatto* 
probat huiufmodi Tponfioncs ideo  f necarda fiifli» 
neiiiquiacooditiolococauf*  cA,  viex  diA. 1. 1 J 
tip  > expendunt  omnes , qn«  vfque  adeo  couluejr- 
dinc  generali  mercatorum  approbat»  funr^  vt  Jc 
erYrum validitate  non  pofsic ambigi,  vt  In  ecdcrn 
traAa.x.parr.fcrtbitloanncsBiptiAaf  nuntero  2 r, 
& feq.citii  caufam  turpem  ccntineant/cdeainGriitf 
nere  poflunr,fi  cA  de  pricerito , vt  ii  talis  iVicrScic 
Regein  I.  cum  ad  pr^fens  ff.  ficert.peta.  vt  ibidem 
j probatloan.BapiilUnu.af.ftiK,  4 Cilm  rpitiirin 
prxlenti  fpcctc»quidat  vax  aliquid  argenunr,  vel 
quid  aliud  mobilciaut  immobile  pro  cetum  aureis 
fuluendis.chm  matrimoniu  duxerit  recipiens,vclcu 
paiij|Vel  mairi  fucceircrit,Iiccc  cxcefstuurp  fic  pre- 
tiu<n,curn  dloriuoa pudeat,  fcu  eiientu, videtur  iu- 
A^coniientincYcm  hniurmodi  fieri  polTc,  te  tum  po* 
tihimumcum  ex  generati confuetudineid  fiat  iuxta 
tiadita  per  Benucoutum  ind.traA.defponlioq.par. 
numer.pag.i88.Sed  nihilominus  per  legem  noitram 
tiiiprubatur  huiufmodi  conuenrio,  tanquam  vhi- 
rarn  Tapiens,  propter  ea  qux  diximus  numero  i.  cb' 
idque  Iu ra mcnciim  fuper  ea  inter  portpTchibetynec 
ai;quidcjruifertim«  hic  committebant  contrahe  n 
tes,  led  propici  diUtam  folutionem  pretium  auge- 
bant: nc  e aliquis  ^artisdacipoceraCi  in  qdo  prcihirn  ■ 
•mittertnt  ,qula  morte  eius, qui  vas  autcu,v<l  quid 
aliud  pro  prttioexccfsiuoaccipiebar^oiuendoeum 
nuberer, veiciam  parri,vel  alij  fuccedccCc,  conditio 
i.mpleia  eficcenrebatur,  & tuc  temporis  precium  exi 
gi  poterat, quare  meiiiolegetioftiiimpcobliur  hu« 
luliDudiconueDtio, 

‘ C l 0 s s,  X. 

JFfffurAtorttm  ccnttentUnescnm  MgricuUff  ilui 
per  itgtm  tjfdm  frohtbitd,  t 

, AfetorNCN  4 co^rer /aqNc.ifii.djrrrff  tufiedoi  Solebae 
^ hoc  pefsimum  foencraiotQ  gentis  agricolis  pecunia 
egentibus  ad  buuescincnduro,ve!  quid  aliud  c>sa<f 
reminsnduneccfTafium  vendere  pecunia  credita  va 
fa  argentea  pro  vigintifoti^  aurctstcmpmc  meTsis 
folucndis,&  ccnfeiiiin  valavcndtbanr  agricoi;  altd 
rifa:nciatori,&:  forte  fok.io  citis,  qui  cis  vala  dede^ 
raiprodeccni  &rexvcl  17.  auris  ftjum  acceptir,’ 
quod  fi  tempore  nxfsis  carebar  t prcttovigirtiaii-*. 
reorum,stiud  vi>  ab  trdem  , velaiio  fccneratore  ct 
efferabatur  pro  ai.airtis  teirpcic  mtfiisrDluer.dis^ 
qtiod  ille  Aatim  vrndtbat  tidc:i  , vel  alteri  faMiera- 
lori  pro  vigioti  aureis  rtatimfolucdts : cx  qtibus  Jc 
Litum  folucbat  piimo  (ccueraic  tt , qu*  d tpichifco 
oculis  vidi nddcPicI  arqfcii8.'g:«in!u':tcm  ccnicv 
paiilsttm  exhauuci:anrnr,hoc  ibihfsiiut:  hac  legv  in 
bibetur  fub  pani»  in  ca  conceccis* 

i s r .rr/A/. 

hs  carddorff^*)/ Ki  (zhr^ilens  no 
buntsd:  Us  me*ttKit*.td(jumvS»  ^ 
(i  U 
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EsU  Itj  t.lit  f.Ht.f.orJiM. 

^ Dtn  Enti^ut.  Ut  itUs  ftnti  it  e*m»rit,ea.\6, 
rdm  Altnft  tnnat  tuti  mifmt tritH»mit» 
toitpt»*!tf»l‘tU 

fTodo  hombrequecs  cabcfalcro,  o 
guardadc  buerfanos.oocro  hombre,o 
muger.qualquieraq  fea,  nopucda,  ni 
deua  coprar  ningunacofa  dc  fus  bie- 
nes  de  aquel , o aquello^iqadminiftra- 
re:*  y filacomprarepublica.hofecteta 
mente, pudiendofe  prouar  la  compra, 
que  alsi  fuehecba,  no  vala.y  fcadcshe 
cha, ' y torne  cl  quatto  tanto  delo  que 
valla loquccompro,y  feapara  nuellra 
camara. 

I 

c cos  s.  /. 

1 L^imlmUrattrts  »UirS,tut»rtf,&aeeHtmf,i- 

txtcHtorciieJl»mettrS,tafofsint  cmtre  i»»,?, 
tfuori  aimimitralhnem  gerant,^  tfaan. 

2 Palerltgilimitl  timinijlrattr  bsatram  Atlat», 
tuttrumfil^  ntn  folt/l  aliqatdtmtrt  ah  te.  , 

3 CMintiiteutator,  vtl(»ltr,fstt^/ibii[f^chnrt 
deiilu  m i 

Tattr  vtl tutator  uiinerit,  a» Itfiil  attiftre  iufi 
tatam  rtt  immohlttytlid. 

4 Tutor  vtl  curator  minorit  foltff  foJfefiioHtm 
acciftrt  rtiimmohlit  ifatrt  liujdcm  minorit 
eivtndit/. 

Tradere  tegitur  fracifthaieai  facultatem  rei 
tradttoda^iid. 

'j  Tutor  vel  curator  mitttrii  rem  empta  4 minore 
habere  poterit, fi  maior /alias  ratum  habuerit. 
Eatihabitioylicit  in prtiudicium  tertf  nS  valeat, 
valet  tamen  in praiudicium  rati  habentis , ibi. 

6 cJtAinorit  contraHui  cum  tutore falius  valet, fi 
fibi  fit  vtilit. 

7 renditie  i pupillo  tutorifaltafi  fit  modici  vale- 
rit, valebit. 

5 Tuter  cumauthoritaee  ceniutorii,  an  aliquid 
a minore peftit  emere. 

Dtaijatl,t  otjuillei  tjue  admiaiifrart.ftoti  exlegc  illi 
* imorcs , vcl  curatoies  minoium,  executoreitefta- 
mentorG.economofivelaliosadminillritoresquof» 
cunque, non  pofle  emete  bona  cord,  quotum  admi- 
nillraiionem  gerunt:  idem  iurc  communi  Imperato 
rumllitntumeilin  l.fi  in  em  piinnc.l.elti. ff.de  coti 
tra.emp.glor.inl.cumipreC.eod.tiiul.afioie  regni 

antiquo,Vtin  1.4.tit.;ale  cmp.Sf  vendi,  par.  f . huic 
regule  itidit  noficm  extcDCeaei  Pct.  Uucilis  in  ie> 


gu.  JI  .verri.i.cdnclutid  i reddlt4u«  qaiinBrttilo- 
tiones.PtimS,  neribiipG  luthoretur  cdtra l.i.ff.dl 
deautho,to(o.Secundam,nc  cosfpaKent,qaOi  legd 
reiencnturl.t.vbiAlb.  ff.detute.  tutores irUI, 
cod.ti.Tertiagi, propter  metuito  reuerentialem,quo 
mediante  id  peimiitete  prxrumitur.I.i.f  qux  cne> 
tandcff.quaruinrenimadiononde.  Q.Uattim>  ot 
% minores  faciliter  decipiantur  l.i. ff.  de  mino.  4 Sed 
vitra  eum  hxc  regula  extenditur  ad  patrem  lilij  fj- 
■toi.lcgitimumadminiftratord , quoad  bona  eius  ad> 
uentitia  , non  enim  poterit  proprietatem  bonorun 
aduentiiiorS  fibi  ipH  emere,  cum  fiteius  legitimui 
adminiffrator.I.i.C.de  bon.mat.Aot.Gomcz  decd- 
trafii.c.1  .de  emptio.  & vendi. nu. : . & probatur  ex 
generalitaie  huius  legis, qiix  loquitur  in  omni  admi 
} niffratore.  t Limita inptimis lex.  nolirum , Steius 
conclunone,nin  pupillus  ellet  debitor  tutoris,  Icu 
curatoris  in  aliqua  pecunix  quatitate.tunc  enim  po 
terit  tutor  Gbi  ipli  foluere debitam  pecuniam,  vtin 
l.quoties  Llitut  ff.de  adminiftrat  tui.In  re  vei6im< 
mobili.fr  eam  vellet  recipere  in  loluium  , Icruario* 
ponet  folemnitatc5,qux  in  vendendis  rebus  immo- 
bilibus minorum  traduntur  in  I. magis  puto. ff.de  re- 
bus eorum/&  in  I.G  predium  cum  alijs.  C.  de  prid. 
minor.nutan t DoSo.in  Lfingularia  ff.fi  certum  pe- 
tatur.datio  enim  in  folutumlocovenditioDisen,I.G 
prxdium.C.de  euictionib  .exequutot  quoque  tefta- 

mentarius  porell  fibi  ipli  Coluere  debitum  k teftato 
re,auihore  loan.Andrea  in  additionib.  ad  Spccula- 
tor.in  titulo  de  iollrumeni.editio  3 nuncallqua,ver 
Gculo.ap  numero  30.idem  voluit, eotacico,Baj, io 
I.non  eft  dubium  nume.4.C.delcg.per  tex.in  L fifiu 
lls. 3. fundum  ff.  de  contra. emptione , quibus  acce- 
dunt Paulus  Csdrcn.Si  lalo  numer.4.1imit.’.i.  io  d. 
I.non  ell  dubium,  cuius  legis  peenameuitat  hac  in 
fpecie  exeeutorridem  arte  (latui  Decius  ccnGl.  aej., 
numeio.3.1'ciru5Dutn3s in didia  regula  ;i. limitas 
4 tionerj,  t Sccundd  fallit  regula  hxc  , vbi  tutor 
proprii 'authoritate  accepit  pt-ffVliienero  alityjus 
rei ciui  venditx.vel  dena:®, aut  alio  titulo  pcrtyieii 
ti.qiiia  eam  forti  emerat  1 patie  pupilli, vt  inl.fifiu.' 
las.|.i. ff.de  contra,  cmpiirne,  cuius  ratio  efl  , non 
quam  tradit  Petrur  Duefias  diiff.  limitaitonc.  x.  fed^ 
quia  traditio  erat  nece  liat  ia , & ad  eam  pixcifccrgi 
poterat  ipfe  pupillus,  ficui  quilibet  maior  habens 
facultatem  rei  tridcndx , cxgicffa  in  }.  pretium  in 
verbotradaiurindiiutade  emptione.  Se  venditinna 
communiter  recepta ,te(le  Atio  Pinelo,  in  l.r . C.de 
bonis  maternis,}  .pait.numero.a  t.oec  liberatur  hac 
in  fpecie  foluendo  intereffe  I.7.  titulo,  j.  de  cmpiio. 
ne, & venditione part.j.  vbi Qtcgor.Lupi,  icinij 
7.iitulo.7.parii.  p.in  gloffa  vltima.UartoI.iii  I.  ftipu- 
laiiones  nen  diuiduniur  numero  tp.ff.  de  verborum 
obligatianibU5,ellque recepta dofliina  fecundum 
Alexand.ibi  numero to.lafo. numero  35.  quiprxdi- 
Samgloff  exiollunt, Tiraquel.de  confliiutio.  par. 
t.nu.}d.Ange.de  Aretio.  {.iSionum  numero.  14. dc 
ibi  lafo  ou.147.inOitu.de  afiionl.idem  lalo  in  I quo 
eies  numer.34.C.dereiufdicatiD.Deci.ioUlia£lio- 
nibusnumero  1 o.ff.de  in  lit.iuran.Anto.Gurgen.  in  * 
lubri.extra  de  cmptiont,&  venditione  nume.t  .di. 
cens  eam  glo.meliotem  <le  lure.  Se  cdmuniret  appro 
bitam,Ticaq,Uo.a.dcictt.ci,  in  ti,uu.jj.Hittinald. 

Utirsi- 
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htifaim^to^.t.num.p.iDfit^ledooatlont.  4 T«r« 
^ tiolimica  nih  papillus  maior  effers  cdcradumip- 
prohaueric»tuac  (iquidem  valebit  comra^ua , vt  io 
I.vltinia.C*li  auiorrad.l.pu^tllus.^.ttcmipfe.  de 
•dcninl tuc.quod  fublimtuc  Petr  de  Oucnas  in  dt^. 
regula  ji.Umic.4.vt  valeat  butufmodtcnntradus  i 
tempore  approb«ttonis>&  ratilubiiionts,  no  antea« 
eum  ab  initio  fuerit  nullus>atque  ideo  non  pofsiced 
ualefcere»  vt  ia  regula » quod  ab  initio  fi*,  de  reguU 
iur.fedvc  eius  pace  dixerim. non  mihi  probatur  cius 
opintoiratibabitio  fiqmdcm  cet;otrahitur>&  manda 
to  comparatur  Uie^c  (f.dciudi.l.vhi.C.ad  Macedo, 
regulauti^ibltioncm  de  regu.iut  Jib.^.etiamfi  man 
ditum  fpeciilc  cxigatn^l.qucd  fi  de  fpeciati « iSc  tbi 
Bild.fT.de  ininor.cuinconcordmttjN^Tiraq.conge- 
Aislib.ude  rccradu.^  !4;lor.io.num.  61.  & quamuis 
rati hibitio  non  retfoirahaturtn  prxiudicium  tettiji 
retrotrahiiur tamen  inpr^indiciuni  ratum  habentis» 
vt  in  l.fi  parte  ^.vltu  ff.  quemad.  Ccru.  «mittat. bpo* 
tior  po(l  prtncip.ff.qut  potio. in  pigno.habeaa.  Bar> 
col.in  I. bonorum  iT.rcmrat  bab.Tirrquel.  citans  ed 
eordantes  lih.t.deretradD.^.i.gloiT.io.  riti,64.  vale- 
bit ergo  Kuiuimodi  emptio  a tutore  Tadla»fi  poft  per 
feSamarticem  minoream  cnnfirm«uerit«  nottfo* 
Ium  ^ tempore  ratihabitronis,^ confirmationis, ve* 
tum  etiam  abeo  die,  quo  emptio  celebrata fuir, 
quoad  pr(tucicium  rsium  habentis.  4 Quarto  II* 
g mitatur,&r<il,iiigtturlex,  &conclulionoflri,  vt 
procedat  prxie^quam  fi cx  taliempticne^  tutore, 
feu  adminiUratorefa^a  obueniat  minoii  cdmodfi, 
quidoquidem,  hoc  in  minoris  fauorem  introdu&u 
luit,  non  ergo  debet  in  eius  incommodum  retorque 
ii  I.  quodfauore.  C.delegtb.confequttur  igitur, 
valere  contradtum  cum  tutore  Tadum  in  eiusfauo- 
rem,vr  in  f. inlli.de  authori.cuto.  )•  non  eo  minus. 
C.dc  procui  aco.glofT.^.in  l.t.fr.de  accepiili.l.  5.titu» 
y.lib.j.Tori.  I.  4.tic.5.de  emptio. dcvenditio.par.f* 
[7  4 Qpin(o£iI|it,vbipupi)Iuse(rctditirsimu«,&con 
tragus,  feu  donatio  infauotem  tutoris  Ta6ia  cHet 
roodtcx  quantitatis, quia  de  modieii  non  carat  pr^. 
tor,vttnl.rcio.  fF.  de  in  inceg.relli.  & ini.  cfi  plures 
iitfin.ff.deadminiOrar.tuioi^Petr.Dueoasindid.re- 
guU.ji.^mtu.8.  t SextolimIia,ninrespupillitU' 
tori  vendatur  altero  tutore  authoritatem  proflante, 
vttnl.4  f.fF.deautbori.tu(o.veUuthoricateiudi« 
cis,  dummodo  vinque  in  (pede  magna  interue- 
nut,  vel  necefiitatis,  vel  vtilitaiiscauf^a.l.q.titu.  f. 
parc4.vbiGrego*Lupil.i.&  ibi  Rarr.C.fi  maio.fad. 
quem  fequicur  Barba,  qui  in  donatione  loquitur, 
confu6o.colum.t7.verfi«capioaIiud  dubium  ti.j.  & 
confiIio.4i.1.4.Petr.Due&as  in  d.regu.)i.limit.f.&7. 
& amplU  9.de  quo,&  vbi  tutor  palam  emit,  & booi 
fide, di  eam  in  glofiTequen» 

c L o s s,  ir, 

I . a • 

I vendi$9ri$  ferfatts  Mei 

merfrn^ 

TmfMemeftffikfMikm^irhenMpit  hensfm 


• elicMtufiuter  eum 

fiSe  eentrskere» 

Titior  MMthfit^te  eentuioris^n  fofth  rim  eme» 
re  fufillitibU. 

J qmiliheit^ift  fafsit  pMli  ho» 

nm fide  emere  hons  eorum  • quorum  bons  Admi» 
ntHrAUibld, 

Lex  nofirm  %ntelUgitur%  ibL 

4 Emftio  bonorum  miuorii  per  tutorem  fu^u 
uundo  vuleut , vel  non , (J*  numera  fequenti* 
us, 

J TUtor  snpofsit  emere  bonu  pupilli  Authoriiste 
proprU:^  AnpertnterpofitAm perfonAm, 

6 Tutor  Anpofstt  emere  bonApupiSt%  qud  difirubu 
tur^Adpetftiontm  ereditofum» 

7 Tutor  HobtUs  AU  fof  itt  emere bouA pupilli pulum^ 

& bonAfidfpet  interpofitum  perfonum» 


^ Y fi  tdeomprdupnhtied,  QuareuTs  pater  fami,  boni 
«duentlcii  filij,in  quibus  pacer  ipfe  habet  vfun  fru- 
dum,eiDeTc  non  pofsit,  quippequilegitimus  fit  illo 
rum  bonofumadmiriftrator,vtin  l.i .C.de  boo.  m« 
ternis  divtingiolTi  prxcedencinumcr.  r.  nec  pofsit 
fibi  ipfiauthoriiatem  prT(lare,vtdidal.t.ff.  de  au- 
thorita.  tutorum  , Bc  inter  ementem  1 & venderitem 
debeat  e(Te diuerlitai,vt ini  pupillus, ( fin.if.de aa<* 
(korit.tuto.atque  forfiiS  fi  pater  ement  ex  huiurmo 
dicontradu,  nec  naturalis  obfigatio  oriatur,  ficut 
eueoit  in  pupillo  cfi  tutore  fuo  contrahente,vt  in  d. 
1.  pupillus  in  piin.Si  tamen  patet, vel  rmor  paUm.Ac 
bona  fidermermt,nonvitiaturcontradus,  vt  in  h 
% cum  ipie.C.de  contra  emptio  l.4.tic.). par.  f.  4PaU 
iDCcm,^:  bona  fide  contrahere  dicetur, vtcclTetom 
nis  fiifpicio,  quando  fieret  pr^rentibuseofangulneit,' 
vel  amicis,  vt  in  l.tranfadionem.C*  de  tranfadioni. 
vel  pr^fente  iiidice,vt  in  l.vlr.in  principifF.quod  me 
tus  cauf.  HxefutedodrinaBart.  quem  ibi  omnes  fe 
quuntut  inl.fraterifratre  nume.5t.fF.de  condtdio. 
indeb'l.eafequttur  Ufo  dicis  alibi  non  reperiri  inU 
fiitgularii  o.iSfF.ficert.peca.&inl.padaoouifsima, 
nu.9  C.de pad.pei.R.ebu(F.a. tomo  rdfiirutio.Gal- 
licanarum  de  donatio.glo.i.num.S.Ioan.  ArcLcan* 
«d  Alcia.tn  ii.prxrumptior.iegul^in  vlti.  addtiio* 
nc.Bal  tamen  in  l.cumipfo  nume.t  C.deconerahen^ 
emptio.aliter  eam  intellexit  legi, nempe, vt  non  fuf 
ficiatinteruentusamicorum,  fed  iudlcis  quoque  au- 
thoritas  fit  oeee{raria,idcfo  voluit  Bal.confi.zoi. li- 
bro, j.quod  probare  videturtex.in  l.4.ttcu  5.par.t. 
vbi  cum  tutor  non  adeft,  iudicis  aurhoritati  att  elfe 
necefrarijm,quaii  ealex  innuar  inreruentum  amico- 
rum nd  ruFticere,l(  hocfolum  in  romobili  minoris, 
nam  immobilem, nec  palam , A bon.*  fide  emet . nifi 
reruatisrolemnibu5tit7erequTfiiis,&'  Bal.mielle.qfi 
fequicurKipainl.i.4'fuit  qu^fitu mnuireio.ro. ff.-  d 
TrebelhPetr.Duehasindid.icguU-ji.S.ampUtio. 

IX^nto.Padilla  iDhiranfidionein  num.7.  C.de  ttaf 

adio.  vbipertext.  noftrumaicccfraredifputarionl 
quandoquidem  cUm,nec  paUm  id  licere  Ustuit  ide 

cs 


Je«  Hoc  tett’ expendit  DidaCjCiftcHi  in  1. 17,  Tauri 
glur.magra  colu.  1 8.  & Anto.  Gomeztib.  vanarum 
refolu.c.i.nu.a  in  Bne^renGi  Petr.  daDuenasin re* 
gula  5 i«an)p;n.r.in  6ne.  t Czceiumlex  tfta|iudi« 

} ciomeo^nor.  cn::igkiu$  commune,  nec  legem  parci 
te, nili  ia.vocduirtazac  caCu^quem  docui  io  dialogo 
relacorU,5  par.c.to.nuin.i6.neispe  ivtfeipfoau* 
thore  cutor  , vel  curator  minoris  non  pofsic  rem 
ciusfcuius  admir.idrationem  geTit,eriam  publici,  8c 
paUm  emeretquod  iure  communi  permittebatur, vt 
nocacBartJnl:pupillus^.vlcufr.Jeamhori.  tuto,  dc 
Do^tfignaorer^Sal  ice.int.com  ipfe,  C.decotra.em* 
ptio.  Ita  hanc  legem  expofuit  Motical.in  repertorio 
ordina.in  verbo  cucort&  exprersius  Grego,  Lupi  in 
1.4«ci.).deempcio.&  vendi.par.5.in  veibo,deaqueI. 
'4  t Dtkingueergo,vtper  Bar.inl*pupilIa»(.fio. if.de 
aucho.cuto.nu.4.  aue  tutoremic  rem  pupilli  fui  per 
Te  , aut  per  aliu:G  per  fc,aut  auchoticate  contutoris 
fui, aut  altet  ius  adid  adhibiti, & valet  emptio, fi  bo« 
na  6de  fiat, fecundum  Bar.ScDu6t.vbi  rupra,fed  qui 
busadde  neceiTariameifeiudicisautboritatcmjna- 
xim^  iuxta ius  oonrum regium, vt  dixi  numer.a.Sin 
Aliti  mala  Bde,ideif,viltori  precio  emptio  Bat , nihil 
▼a!ec,vt  in  d.Lpupilius  fGna. facit  Ki.cura  ibi  nota.* 
tis  ff.ii  vendito  pigna.aga.St  l.  j.C*de  iure  6fci  libr. 
ro.Barba.confi.i  47.Ub* ).  dixi  in  glofla  prxccd.  ia 
j Hn.  4 Auccec.ue<iiitauihoiicatepropria,&tune 
firemalij  legitime  venditam  abemptore  emit , cum 
emptor  nollet  precium  foluere, valet eatptio,modd 
fraus  nulla  intetueneTir.cafus  cH  lingularis  in  t.  tu- 
tor rerum  lf.de  admi.  tuto,  aut  nemini  fuerat  veodU 
ta,8c  tunc  iure  communi , Ii  tutor  emerat  palam , Sc 
bona  Bde, valebat  emptio,  Ucuduro  opinioDC  loan. 
Glo.Bar.8cDodortt«»ind4.pupiUus.^.vlUir*  If.  de 
euthon,tuco.  per  legem  tamen  iftam  cafus  iOe  cor* 
rigttur,vt  fijp'a  diximus  numer.j.quta iure iBo  non 
valet  emptio,etiamfi  palam  c.Aut  emit  clam, &ta 
cite,  & non  v^lec  emptio  etiam  iure  communi , ne- 
dum regio.  Sin  autem  emit  per  interpoficam  perfo- 
nam,  in  dubio  prsfumlmr  fraus,  vt  in did.1.  pupil- 
lus.& ibi  Barco.ad  Bn.f.de  aucho.  tuto.  Cyn*  8r 
Bal.inl.z*  de  rep.  hzred.  B ve/d  pcrfonainterpofita 
' ^oc  faceret  nomine  tucoiis, perime  reputatur , ac  Q 


ipfe  tutor  emerecl.qui  parilium  ff.de  rfg, Ion  4 Si 
verd  bona  pupilli  diffraiunturadperinonemcre> 
ditorum,non  valet  emptio  mala  Bde,vel  clam  fada, 
fccus  B palam , & bona  Bde  rem  venalem  erpoB- 
tam,altero  tutore  authore, vel  coram  iudlcein  smu 
Corum,vel  confanguineorum  prffentia  emerit,  h«c 
riquiderainrpecie  nihil  eff , quod  impediat  faoiuf- 
modi  emptionis  Brmttatem,vt  diximus  fdpranume 
roi. ScffiaiaBdefadamprzfamemusez  modicitt- 
ce  pretij.vel  exioterpoBtione  perfone,  iuxudodrr 
nam  Bafco.indid.I.pupUlus^.vldm.infine.  t Vbi 
7 autem  cutor  fuiffec  nobilis  palam  emeret  etiam 
per interpofiram perfonam, non  prctumeiiiir fraus, 
& valebicemptio.pertex.  Bngutarecn  In  d,  1.  puptU 
lus.^.fed  fi  per  interpoBtam  ff.de  auchori.tuto.ver- 
Bculo fine,  ibi , foUot  honeftiox e$  non  pari  fua  no- 
ffltoa  in  infimmendi  feribi , ex  quo  id  cxpenMit  Ar- 
ceusabOtalorainlibr.denobilir.  Htfpana,4.  part. 
prine«c.vlti.Bumer.  1 |.St  hzc  erit  fi.limicnio.Tutor 
autem,  cui  noneff  decreta  adminiBratio , poteli 
emere, vcexcraneus,vc  16  l.tutorcs  ff^ieanthoxi.  lu* 
to.Barc.in  d.(.vltuinBne« 

GlOSS.  ITf. 

dt  f»St  fruffik 

mxM  Hjlum  (urUnm. 


AT«  ytU,  tfid  dtshtchd.Sau  ei  lege  ifta.qodd  teuo- 
* citipoiefl.quiicnusde  faftoproeefsittd.quodip' 
fo  iure  nullum  cft,  aiqu.  iti  (c  habet  ftylus  CDtiat6. 
vt  acicIlaturSebafiiaaus  Btntiusin  trada.de  nulli- 
ute  fentearie  tit.qaot,8c  quib.mod.nullitai  propo- 
ni polT.nu.iao.dixI <n Itylo <;aicellarix  tiiu.  j.  de U 
forma  de  loi  ptoceffof  c.l.iy.glo.j.  » 

fLtdemdJ  muttti»  defit  lititU,ve» 

ft  t»  Ut  Itjtt  dei  HtuU figmtntt , } rimijsiitiet 
]«<  tfi»»  ftfidt  dfin  det. 


. 'Libro  J. Titulo  ir. 
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TITVLO  DOZEDELA 

venta  dcbrocados,fedas,y  panos, y como 
fchandcmedir,  y tundir.  Ydelos 
corredores  de  mcrcadcrias. 


z E r.  r. 

^ Utvifi»t,j  veniendi,  dendefe  enitrin  de 
venderlti  troe»dct,  j fidni , j fnStl , efitn  U- 
irii , } (Urnt . ji»  fitr  m eUnt , ni  eniti  /«; 


linei , ni  en  tirni  fnrfei,ltndnUt , nieirni  te- 
hennrdS  anihnx.tr  ttrnmdtfint. 

’* 

^ DtnFemnndi,ydcSd  Tfnltlaeni^tdinn  deU 
C»mft,nntde  in^^.Prngmatitnfl, 

Otieni 
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5 OrtJenamojy  wan  Jamo? , que  dc  a- 
qtii  adeUnte  nirgun  merca Jcr  dc  nuc- 
Arps  Rcynos,nidc  fueradcllos.que  en 
cllo»  eftuuierc,*no  fea  o(]ado  dc  te- 
ner,ni  tengacn  Idspaiincsdc  fu$  cafas, 
ni  enla«tiendas,enloalto,ni  en  Io  ba- 
xodella»,  ningjn  pano, ni  licnjo,  ni 
tendalgniofra  cobertura  alguna  , ni  a- 
lasyuertas  dc  fuscafasty  los  que  tuuie- 
i^nlaiiiendasenloalto,  oeniobaxo, 
no  tengan  las  viftas  amacAradas''  con 
licnfosblancos.ni  coloradoy,  ni  deo- 
tras colores , ni  conotra  cofa  alguna, 
y cn  Io  alto, ni  en  lo  baxo  no  tengan  hc' 
chas  las  tales  viAat  con  cablat,ni  con  pa 
noscolorados , niotrasmucArasalgu- 
nas,  para  que  las  diclias  mercaderiat  a- 
yandcparecer  mejorde  lo  quefon: ' y 
que losqtic cuuicren  fus  licndas  enlo 
alto,o  cn  lo  baxo  , tengan  fusventanas 
y lozesiibrcsy  ciTcnias  , y de  aquei  gri 
dory  altura  que  fuere  ineneitcr , lln 
ninguua  toldura  , ni  amacOteadura, 
para  que  los  que  vinicren  a comprar, 
vcan  claramcntcloquecompran,ycn 
cllo  no  fepueja  rcccbir  ningun  ciiga. 
no  ,fopena  quepor  la  primera  vezcay 
Jtan,c  incurran  en  penadcdosrnii  ma 
rauedis,y  por  la  fegunda,quc  incurran 
cn  penade  (cys  nail  niarauedij,y  por 
Ia  tcrcera  vez,  que  no  puedan  tci^er, 
ni  tengan  tienda  de  mcrcaderia  alii, 
ni  cn  otra  parte' dc  nucAros  Reynos. 
Y mandamos,  que  Ia  tercia  parte  dc 
lasdichaspcnasfean  pacacl  acufador, 
y iat  dot  tcrciat  partes  para  la  nucAra 
Camara. 

c LO  Si  A i. 

S /trenfeihd(li(Ui,*n  Ugtmlur  JlAtmitttTT*- 
rmm , f;  tM>9(9  tempore  tn  eo  loet fieterunt^e^u* 
vertjtmtltier  JlatfttMnont^norMrent» 

% ^orenfts  mon  dtuttut  tn  Ite»  motsttts  ef, 
frsjumtutr  JlAtutAtgnorsre, 

I ^orenjii  no^f  dtopast/f  ioeo  morMtMs 

tmr  ftMf  imj^onemu fu^er  ti^ytod  tte 

rt  eommunt ffoktkitum  ejl* 

f ' 


4 Mer€0(ores€xterld€ierertt  loer^^nt  exfeU 

5 FereaJej  mere^far/St  fofstrtt .i  eitfitJife th 
^00degji*niffxf(Lt,  df  Mnnon rtdmitti venien* 
irj? 

FjrfMp/  merextoreSyMn  eonttnfMntur  MfftllnU 
ne  fofnUrittm^ibtden', 

* fKccflrexr* 
pib  Atina  t.ron^os  porulos^hu.  i i.C.4« 

fumtniTiini.vbi  quaerit  nunquid  llatoti  lif^enc 
fesiti  Jclifti$,decUit«:i;tDnclig-ie  ,&  panS  ftatuti 
incurrere  cutnloco  (iatuii  canto  tfporc  iroracon^ 
traiit»qu6d  vcrirmniicc*  potuit  feire  Ibtutipanjp 
cit  *t  tcx.in  l.i .C.N'bi,dcciim!.jgi  opor.iunda  glo^ 
vltt.Kipa  aliot  cican«,in  traA.de  peOe,titu.  de  leme 
I dijs  ad  con^e^vbe^tlt.n.^ » i‘cq.  t Vbi  aticemnd 
fuerit  in  eo  loco  diuciu»  verfaius , prclfimitur  igno.< 
rate  (lacuca  |oci,e.vtan'maM>mde confti.lib.6  Kipa 
vbi  fupra.lJc  iociae  noiio,’.  qui  cum  vnr^.^.fi.fF.dO 
re mtlita.l.quicAmeatu^  ^.tvrcri  ff.eo.tit«Bait»nu. 
ai.&  larc.P.ii.in  d.l.  CU'  Aospopuloi,  atque  idcA 
nd  ligantur  ftatuti$#donec  probetur  <of  no  ignoraf- 
$ fc  (latuta^vt  pe*  cos  deciditur. t Vbi  aut<  iurecdma 
ni  e*  ac  improbatum  id>quod  (laruto  prohibetur , efie 
Aatutum  |ig>t  forenltm  in  loco  Uituci  delinquenti, 
ctii  fu  tandiu  nofuerit  ibi  co<iuerfatus,ita  quod  pr^ 
fumaiUT  ig)ora«e  pcenam  (lauti  «quod  ibi  decidit 
Ba-.J.n.i  .rer  tcx.  in  l.fiCCuUrij.liuniqiixdam.ff. 
de  extraoidi.crimi  & anteeunr*  Cy^>  quoi  rtquicur 
ibi  Pglgj.id#  voluit  Am.Ju  c.^  nobifJ.de fcnii,  ex- 
com.loan.if  L’gna.&I(T»cl  vlti.de  condi, 

An^harr.mr.ranortudacuta»eo.ti'.ta.  q,  quoru  fca* 
temia  mihi  app1aud;c,H«:c(  cficrarii  tenueiic  Panor, 
tnd.c.in^bi«,Al  f. ind.’.cunAoi  populoi«num, 

) i.de  Tum.  Trin.ad  id  allegam  G;mr,$(  Jotr.  And.flc 
4 Anco.fibi  coi  ttetid  lu  locis  per  cd  citatis.f  Et  mui« 
toru  quidf  fencctia  mercatoreaexie>iexpelitoporte 
rer  ab  hoc  regno«ncmoies  exterorum  depratient,ab 
ipdi  enim  monopolia  legibus  proh'btu,  vt!.  vnict, 
C de  monopr'.  abipfu  plerQqui  v''urx  diulnalege’ 
prohibitxa^  noua  quxduf  genera  exercetur, qui- 
bus regni  noilri  ctueipecunt|s.  &facu*tatibus  exinai 
^ ni2r«ab  ipri$denique,vcexpetiAiadocet,diucf  f-  in* 

* ct^modijicq^mali  prodeifeOtur  jpli  etiS(quod  non' 
couenit.)tegni  fcrutantur«&  decegut  ircana«l  mer* 
catores.C.decdmer.&  mercato  ExquoCaiihaginl 
fes didinAa diuei foria  reercatoiibus  datuiiTi  fes tur, 
nec  <4  illis  cCiciuibuscdmunia  efTc  volucr2t:quibaf 
in  foru  vii  patebat»id  naualia  autem  ferretiori 
vrbIslocatnearpcAusquidccdcedebaiur.G  xci  d- 
iDilicec  iocra  vrbes  minimi  recipieblt,<Vd  quo  c iuei 
l fufpicione  pericult^rd  elTenc  alieni  a pomeiii««non 
longe  forum  venalium  datuebanc,  vc  refert  Benue- 
nutus  de  Scraccha  intraA  de  mcrcatorib.p.2.  r.t  tf, 

) i*  Et  num.; ^ feq.iraAat.  )Dxd!on^«an  merca* 
Corel  exteri,  & fnrenfesil  dominis  locorum,  fine 
cauraexpelHporsintjnterdiciveneinrra  rmims  ree 
ritoriumque  roorencur,&an  his  recedere  recufarrt. 
bos  bnna  auferri  pof>int  «citatqu^  Bald.incap.i. 
do.de forma  ddelicati$,diecntem,nun  poiTe  rxpciU 
cum  appellatione  popularium  aduenir,  feu  allerige- 
oxiacolacum  habentes  contineantur,  veinauth.  de 
£ee  quxftjri* 


m 


I 
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cftixftort.  poft  prini  ib1mTtt$  imflrs  populof*  cft 
collat.tf.quem  ita  iiuelHgit  M?x.ad  BarUnUn  pro* 
^inciali.^  B.denouLrtpe.nuncil^Mcet  venturttad  «• 
Henana  patriam  denegari  pof»itingre(rut,&  territo* 
r'mm  interdici.l-diuus.ff.de  ferui.rtiftt.pr^dU./irtftk 
^.fiiertti*  veddiJ.hsres.fF.de  vCur* 

9 L O S S. 

I UKmtfisftf «r  Mftes  si  ierifienimm 
• mertetvtnium^tfroymnmr^^  nrnm 
% In ftilt  cfftrte  nin^nm  quid fii»tfica, 

k ^0  tti^4U  Usyiflts  dmtiflr^idS.  In  hoc  mercitofS 
genus  inuebit  Henuenucua  de  Strtcchi  in  libro  d« 
concri^ibus  roercitoSuffl  in  principio , num.  1 1 .qui 
merces  ipruper  foramina , ic  quafl  per  traniennam 
onendum » vt  enim  inquit , Andabats  claufii  ocuita 
digUdiabantur,fic  merces  permutari  vendique  vi« 
demusthx  fune  excogitat*  mercaioru  anes  ad  de- 
cipiendum riHendumque  cofitrahentet.Sic  & loan. 
Corraft.inlib*  mifcelUncorum  ).cap.x).  nuoi-p.de 
in  rub.de  feruicutibusin  feruiiute  officiendi  iumini. 
bus^nu.i).Se  feq  propter  ea , qu*  habentur  ini.  lumt 
tium-if.de  ferui.vrba.praedio.&  l.quoiies.iF.de  ferui 
tii.at  qu*  dixit  Carpo  Ude  feruUu.vtba.  predio.  tit, 
de  feriu.lumi.mt  rcatoret  carpit*  qui  in  opacis  une- 
• brnn>q  jc  locis  merces  vendei  c folcnt.!*  Vnde  Ada- 
gium t[iud,in  folle  offerre»dequo  tn  l.cujnTeiuos* 
if.de  coadir.A.  demooUtat.expIicac  Btouenu.de  c6* 
tradi.mirr.aiOMimtnu.iz.diccoi  Cali^TatumluriT* 
confuituin  ia  d.U:u.*n  feruus  inullexilTe,  eum  qui  ad 
liquidumraiionesnon  reddiumetaphoraab  bisdu- 
6a»qut  pecuniam  intra  mirfupiun)  offendunt , ita  vt 
nec  qua!is  quantaui  fit  cognofcatur>(ic  &Innoflr4 
fpecic  in  folle  merces  emends  r.on  fune*  vt  AUiaciia 
voluit  io  commeniarijs  de  verbo.ngni.pag.iS^Qua 
re  iuAifsiffli  ait  pofTe  foramina  psohiberi**dt6ciaq; 
tabulis  compada  k mercatorum  doroibut  amnueri, 
%d  euirandas eorum  excogitatas  fraudes*artei^ue  ad 
falIendi)ini&:ctrcunueateiidurr*cuniTniUtij>utdQi« 
gcaduoiooniii.t.in  fuodo.if.de  ret  vtod« 

ctoss.  lll 

I KMrreeiinf»ftrUrtf»rtef»eci,  vtlcttkitmti 
lt*rhtJleHdtst,pUio»m»i  ertmint  fumn». 
tar. 

» MtxftftatrtfdliJlUeam.vtimerin  veninn 
$»r,^nt»  •Uiifmh  fKim. 

c fat  Uidiiiti  mtruderui  njtii  U ftt;ar  mtjiir 
it  t.  ^.«jiU.Solcni  inerc.torcs  quidi , feo  vt  vcriin 
diierim.impaDorcs  mcrceiruppon.rci  it.  vtin  fj. 
cie  Ticci.vel  corbis  metiores  oftendsnt,&  mslas.feu 

«orruptasintutruppa.intaddecipicndum  empto. 

rea,qui  exira  ardinemciimine  (lellionatut  puniL-n- 
lur.vii.  I.)  ^.liquismerces.Cdectimin.  ftcliiona. 
I.7.&  S.titu.  16.  i^dolo  * 5c  fraudibus  par.  p.de  quo 
phiractempla  tradit Beouenu.dcSit.ccba  i.  traft. 
aicdccoAoribus  7, Ce  vlti.par.iDpriactp.iiuf&.  1*.  Ce 


3 o.Pet>Wunni-Aocnd.5ode  iii.od.fj.cMt|tif.*t,** 

^ cap.ip.num.to.fi[  3i.t  Vbi  vt  .perjioa  canftec  4. 

iftia,aealij5ft»odibutpo{rerfit,iudic.mftattter»  lo- 
cum, vbi  bc  merces  veadancur.lk  probiber.  .e  alC. 
bi  diftrahaotur  fub  poena  pnufsionis  earit{»d«a||g|iSi^ 
cium;  citatLoc.de  Penabil.i.Cjietua.tiytIime.* 
pus  lib.ti.dscam  iiifr.  utv.i;|.l,i.|la.*, 

1 1 r.  n.  . 

^JtatltihtciUts  1 fidat fimiitnwm  dtdi  dem» 
ir»  en  triUa.  ' ‘ ‘ • 

^ frajmatusdehl  Mijn  CMilii*i,d6idit4f4’ 
c<a/.a. 

^Otrofiordcnatnojy  mandamostfu^ 
losdichos  mcrcadcres  inidan  loibro^ 
cadosy  Tedas  vndedo  dentrodela  ori« 
lia , fo  pena  (|ue  pierdan  lo  que  de  ocr* 

nianeravendiercnlaptimcraver.ypor 

li  fcgundavez  quclo  pierdaa  conci 
quatro  canto , y por  Ia  tercera  v«  que 
lo  pierdan  conlat  fetenasjyfe  repar- 
tan  cn  la  manera  conienida  eo  la  lc« 
prccedcnte. 

i * r iri. 

Utftitt  hfckti  tnit Kejat  qaeft  veifditri 

a vart,  evrnian  tundtdtt  7 msftdn  aitdi  mi 
jar,yli>  midtn  ftireiaiUvn  falmideiaxi  • 
dtlltme,i  1*1  frtfai fe midmn afttfiiri  tam 

ila,y  VI*  *****  de-itr*  de  U •rilta. 
%Lamif*>*traim,tic*,eaf.y.  yde*\a*nft,  ta 

UUadrid.an*  IAiS  dn*Ca>UlinraUad*lid,dU 
de  tsj7.jaitde4n.flti.lf4. 

f Otro  fi  ordenamosy' mandamof,qi« 
deaqui  adelantctodosjlos  pano*  que 
fe  ouicren  de  vender  a vara*  en  nue- 
ftrosRcynoi.de  los  quccn  cllot  fe  ha-a 
zen.loivendan  tundidos y mojadoi a 
todo  mojar,y  que  para  los  mcdirlo* 
tiendin  fobre  vna  tabla  ,fin  lostirar, 
poniendo  la  yara  encima  dclpafio  va 

palmodcbaxodellomo,  yfenalencon 

vn aaboncada  vna,  yque  de otri  ma- 
ncra  no  lo  puedan  vender,  ni  vendan 
folidichapena,yla$frifaf  midinco- 
modichoes,  y vaamano  dentrode  I* 
orilla. 

Lr;r  - 
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^ lictiftettido enUUj  frtctJtiUe  fttxtcutt 
tnUtquthiix,ef»f»aat  pMT*  los  veitdtr  enseros, 
cmtr»lts  queiitiua  p*Ses  cn fus  e*fxi^n  tudir 
j mc)»r.q»e ntliS-iituen  faritvtnder : j queUs 
■ventuH/is  defxi  liindAi  fe»n  dtvn»  varude  me 
dirde»ttc,j  deMttchttres  f/tlmot. 

^ Deit  Ferntndo  > j dm»  rftiel, fregmxtitM  y dne 
de49d- 

O T R O S I Mandamos , que  Io  cori-* 
tenido  cn  la  lej  precedentc  , cerca  dc 
veodcrlospanoj  tundidosy  mojadof, 
fc  guardey  cumplapnr  [odaslatperfo- 

naa,  quecn  cfto?  nueflros  Reynosha- 
2CB,  e hizieren  pano>  para  vendcr,arii 
por  raras  como  cnteros.y  queloi  mcr- 
cadcreiy  trapcrosquc  nohazcn  panat^ 
Bo  puedaD  tener  ni  tengan  en  fus  cafa* 
ni  tiendas panot  algunoa , ni  loi mucf- 
tren  a pe  rfon  a algu  na  que  Io»  compre, 
hafta  tanto  que  primeramcnte  eftet» 
tundidos  y mojadosa  todo  mojar  , y 
no  tengan  cfcuf^adizicndo , que  oo  los 
tiencn  cn laidictiaicafas y tiendas  pa«‘ 
ravsQder,y  loi  mercaderei  y ocras  per- 
fonat,  que  hazen  panos  para  vender 
por  junto , o por  meaudo  jloi  puedan 
tener  eo  fus  cafas  hafta  los  tandir , fin 
JosTeader  a perfonaalguna , peto  que 
no  los  puedan  facar  a fus  tiendas,  ni  te- 
ner ni  venderlos  in  ellas, hafta  tanto 
que  fcan  tundidos.y  mojadosa  todo 
■lojar.  Y mandamos,  que  los  luierof 
delas rentanas, quclos dichos  merca- 
deres  tuuieren , fean  alomenoi  tan  al- 
tas comovnavarade  medir.ytan  an- 
chaicomojrespalmos.lo  qual  hagan 
y cumplan  fo  lat  penai  en  'as  leyes  dc 
fofocootenidas  y aplicadas,fegunquc 
poi  el  las  fe  aplican. 


i S r r. 

^ ^e  UsfAnosde  futrtdtl  Kelioquefecxitren 
devtnder  AVATA  ,/e  midAn [«ire iAhU,  j mo~ 

. jAdfi  AtodemejAr,j  tuAdidei,  , 

^ Los  mijmolen  GrAA/idA  .AnaiietUl  peA^niAli 
eAijdon  CArUs  en YAllAdolidiAio de  ti^i.peA  ^ 
ii.Uf. 

POR  Quanto  fornos  informadosj 
que  algunos  mercadercs,y  otras  perfo- 
nasde  lat  que  renden  panos  a la  vara 
hechosfucrade  nueftros  Reynos,  ha- 
aenen  el  medir  , y vendet  dellos  los 
rnifmosfraudeSy  cogaBos.que  fc  ha- 
zian  en  lospahoi  que  fe  hazen  en  nuef 
tros  Reynos,  y quctodocfto  ccfTariajft 
los  dichos  mercaderes  ouieffen  devcii 
der  los  dichos  panos  fcchos  fucra  de 
nueftros  Rcynostundidos  ,y  mojadot 
a todo  mojar , y los  midieffen  fobre  ta- 
bla  (in  los  tiiar , como  efta  mandado 
que  fe  midan  los  panos  hcchos  en  ef- 
tos  nucilf  osRey  nos  . Porende  querie- 
do proucer  tn ellu,  mandamos, qoelo 
ucefta  prourydo,y  ordenado  ccrca 
cl  veder  y medira  vara  los  panos  que 
fe  hazen  en  nueftros  Reynos  en  laley 
terccra  defte  titulo , fc  guarde,y  eunt' 
pla,y  cxecute.y  fc  haga  guardar,y  cu- 
plir  , y ezecutar  cn  los  panos  hechos 
fuera  dc  los  dichos  nueftros  Reynos, 
quedeaquiadelantefeouierende  ven 
dera  la  vara  cn  cllos : fopena  que  qual- 
quicr  pano  hccho  fuera  dcl  Reynoque' 
fc  vendiere  a vara  eu  cl  dc  otra  manc- 
ra, porci  mifmo  hecho  fca  perdido,  y 
fea  la  terccra  parte  dello  parael  acufa- 
dor , y la  orra  ceteia  parte  para  nueftra 
Camara  ,'y  la  otra  tcrcia  parte  para  cl 
juez  que  lo  fentcnciarc. 

i E r n. 

Ics  nerrWtm  ii jJ  a («J  [«fraiorrt  itoeiefoi  lot 
Ete  i aic- 
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ireeMdiij piUi,  j futn  qaeUi  mutfrm,  j hl 
UH^icm  f»i((U>sy  fti4tes,hMHs fer MMtidsl 
Us fiecAifj  qitejl  tjlauiert  nu.*dr  qett  n» 
U huuieren  iteht  tl  ecmfrsdtr,  je  Ufteedi  hei- 
uerjtunque  rjleheeh*  rcfr,  mus  qstelsveft». 
^ Den  ferfsmdo  y d9n*Tl»beien^^edifSA  delCi» 

f Otrofi  ordenamosy  mandamos,q 
los  nicrcaiietesque  vcndicren  loj  bro- 
cados  o fcdai^fcan  obligadosdcdczira 
los  que  lo  comprarenla  verdad  dc  do- 
deron,y  lastegan  felladas.y  fcnahdas 
conlos  felloiy  fcnales*  que  traxcrcn 
verdaderasy  conocidas  delos  lugaret 
dondcfon,y  no  vendan  yno  por  otro. 

Y los  tales  fcllos  y fcnales  no  fepucJi 
quitarDimudaf.halla  Cervcdida  toda 
1}  piez  1 de  Ia  dicha  feda  6 bracado , fo 
peoa  dc  incurrit  en  pena  dc  falfario.'  Y 
ioqueeftuuic  r.jzado  b borrado  , lo  di- 
gan  lue  eoa  los  que  lo  conipraren , y fi- 
no  fc lo  dixeren  , aunquecften  hcchas 
«■opas , antes  que  las  tray  an  veftidas,las 
puedan  toinar  a aquellus  de  quien  las 
comprarou  ,y  ellos  fcan  obligados  dc 
lo  recebir.  Y que lofcmej ante  fe  haga 
cn  lo  dc  los  panos  que  tcngan  fus  fcllos 
y fcnales, porqueleconozcadcdondc 
ibn,y  que  nolc  puedan  vcnderni  vea- 
dan  vno  por  otro, fo  la  dichapena.  Y 
porque  efto  mejor  fc  guarde,  maMda* 
mo5,quelosfaftresdondc  lo lleuaren  a 
cortar,  fcan  obligados  antes  que  locor 
1 te, a lo  requerirde  vara,y  catary  mirar, 
y dezir  a fus  ducnoslafalca  que  la  tal  fe- 
da 6 brocadob  pano  irae , para  que  fe 
rcmcdieliquiflcrc. 

GLOSSA  l. 

I Siffiis  vii  feieist  mercAUres  »d  mtretifeu f»r~ 
(SiSAt  fs^HAndum. 

Metets  ^f*reint  ex  fignis  digncfeAniur,il}t. 
a Merces  CT  (Aressueius  effeftAf»i»AASAr , tAStst  • 
figAC jsgAAl*f»esi, 


, ) Signtqeeemerctt^psAnt»rfrriAt*,A»rfrAlAim 
etApAixr  dtAUasAex  mercium. 

JtAiuuAturAlisisA  mouet  deficienulegt ,fieut 
(jr  lex, ibidem. 

C.fi  iudex  deJersteu.eseeemmuJn  6.ex^euditur, 
tbtdem. 

4 Signum  mercibus  fer  mereAttres  Affrfisu  quu». 
de sntegtAm  frrbAtseesefAeiAsirrimeft  de  hee 
efl  cenjuesndr.l.fs  eenteaiie fis  iiHer  dueS  mer 
euttres  m eudem  nxui  merces  AffersiseStjuA^ 
rum  qUAdAm  i fsrusis  cAfSA  juiss. 

, Y fitelides eenhsfellesy  ftteles.%oUat  ciercttore* 
, (ignis  peculiiribus  v[iiiirubi'gnindii  mercibus.  Se 
faccinis,quihusliterai  quindoqueimfflirceoctd  >nQ 
nuSJum  auihorcjinciccseniniScrarcinxcx  iigoisdi 
iu Jicaniut,8i  dignofcuntur,Tt  In  l.(ligiD*ta,C.de  fa 
biicen.lib,  1 1 ,vbi  (iait-fcriprit  vfu  cecepton  dTe,  vi 
cqui,bnues,&  alii  animalia, (ignis  Ggncaiuccccua»! 
ea  dignofcendUjPhilip.Franc.  incap.  (i  iudex,  V (dS 
«a  de  fenccn.excommu.iib  e.4Q^o(il,vtaierces,  fcu 
farcinz  eius cITe  pixfumjntur , culus  figno  fignatc 
func,vr  inquit  Bifd.tn  aucb.dos  data,  Qumn.vctl.  ibi 
Ggnaculo.C.  de  dona. sute  nnp.fcfcrt  cum,&  fequi- 
cur  Dec.incjp*caurammattiaioni:nu.  ].  de  probar. 
Per.  dc  Vbald.in  trafta.deduob  ftairi.oait.il.nu.pi. 
Matih.  Afflia.deeif.  1 5. nu. 5.  St  4. Nicol.Boeri.de- 
cif.  los. num-si. (dfo.conf.i 7o.numcr.a.infin.lib.x. 
Kellaurus  Cailald.in  tiafta.  tl<  I.npetitor.q.  Sp.Bd- 
uenutuf,  hxc  St  ilia  refet ens  it> trafia.de  mercatore^ 
] pirt.t.num.71. St  pluribus  feq- 1 E.s  quibusinfeite 
porerii  probato  figno,  probarum  videri  domtniu/n 
• mercium,  vel  equi, elTeiilii's,euiu5  era  tfignum, quod 
affirmare  videtur  Luc.  dc  Pena  , ini.  digmata  ,num* 
S.C.de  fabricenl.libJi.oppofiium  tamen  probabi- 
lius efrecenfeiBc  nucnut.de  Sttaccha  iotrafi.de  mei 
catorc,  part.e.  numet.80.  mouetur  ,na  occafio  de- 
tur alienas  res  iniulld  vendicandi , merces  enim  fuo 
ligno  fignatis  mercatores  di(liahunc,qux  ad  manus 
diucrfoiurit  cura  eodem  tigno  peruenlunt,qtiai  fati. 
Ic  S quocunque  poffelToreauocarer  probato  figno, fi 
hac elTet legitima  probatio, fraudibus  auce,Se mali- 
tiis eft  obuiandum,bin  fundo, lf.de  reiuendi.c.fedcs 
dcrefettpi.MatG.lingul.i  77. 8c  {SS.Uecius  cobGIio 
301  numer.  7.  quz  ratio  naturalis  valde  mouere  dtu 
bet,St  Glex  dcGciat,l.in  fumma,^  item  varus,  (f.  de 
aquapluu.arcen.l.fcire  opoifet-3.fu(ficit,8t  ibi  BiL 
If.  de  excufa.tuto.  Cim  concordan.per  eumdem  Bf- 
Ocaut.traditis  ibidem  numc.81  .ibique  tcfpondei  ad 
citata  per  Luc.  de  Pena , quz  przfumptioneni  ratum 
indtrcunt,non  probationem, vt  cooftat  ex  c.fi  iudex 
defenteD.excominu.lib.S.ibi.iulliPeft  enim,  vt  ipfe 
talis  qudgedat  ex  habitu,  quonlque  appareat  aliud, 
j przfumaiurqualisiscirctjeuiusferthabitu.  t C^it- 
re  St  fi  reus  nihil  probaucrit,  non  condemnabirue 
ad  mercium  tenitutionero, licet  afiorftgno  fuo  effla 
lignatas  ptobauerit.cu  legitima  IizcfufEcifs  proba 
tiondfit , vtibi  probatBduen.n.fd.niGcx  cofuctudi 
o:  fides  inccgcafignaidbibctctur,vi  ibi  probat  n.StJ 

tuos 
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tunceHtmfigiiani  plenam  indaceret  ptobitionem 
iadici»  mco,ltiatcrplbrei  iflcfcitorej  merces  in  ni- 
su aCporianteiconteotiofitfuperinerdhaiobtemi 

pelhtem  in  maridcie6iis,  vel  i picaris  rapcu.Tt  col- 
liges e»  Bald.  conf.4i6.1ib.}.quem  refert  Btniic. 
Bur.d-partva.au.Sp  ■& po. 

e t 0 s s.  tt. 

1 SiptMfmirthiimtmere  »i  lihiti  ctiUhti  licet. 
Si*n*  »Ucnm  jutt  rchmi  imacnere  »tlquc  fr»uie 
licctfbUcm. 

» SigwmicUcnum  juificisrcim (•mfrsudcimaa 

' nii,aunttur. 

3 i^rm»vcl  i*ligii'!XaOei>»Uef<ne  ili  aUcriuii» 
’ i»ri*m  naulicci^i^  idcmiHjigita. 

4 Signa Mleriut  merciini  imfanctciMalieetJi  al 

ttrinicmni  cfi  fignmm,mcrc/!. 
siinii  alutiai  vti,(auti  mcU»  fni ftnh  ara- 
Mcrc.itidcm. 

b T «a>«»<Ia»lr**p#rotra.R.eguIirltefpoteftquisre 
busrmsvvelaicrcibusfignaimpiimeceadlibitumsu 

chore  Accurlio  int,  t.C.  venemi.  licear  line  iudi. 
attihor.Ggna  imprimere  rebus,  quas  alius  drtiner, 
cuius  fcntentia  communicer  recipitur , vt  acceda'. 
lur  Benuenutusde  Siraccha  de  mercarotibus , patt. 
c^numer.94.  qun  figniappclitio  Gmitis  eft  nouii- 
Bibus  s Sc  cognominibus,  per  Ionis , fle  rebus  appofic 
• iis  esfententia  BaiJ.  int.  i.C.  qua.res  vendi  non 
^ofT.  polTunr  enim  vt  liber  apponere  , fle  mutare, 

toodoabfitfrsustquainteiuenientefalfumcommit- 
situr.vt  in  1. 1 .C.  de  mutatio.nomi.l.fair.in  principi 
C.  de  fair.Bald.in  dil.i . C.  quae  res  vendi  non  polT. 
idem  voluit  E ald.tn  q.  fua  accuf.  tus  de  vi  tuibitiu  i, 
Eart,  in  irafii.  de  inlignib.flt armis,  nomtr.j.  8t  fe 
quen..Anton.S(  Panorm.incapit.dileaa  numer.  j.  ile 
fequent.  defisefsib.  prrlato.  Aleaind.  in  I.  fi  vnus, 
numdi.  4 flcfequen.C.  de  tellam.  BenuenU.  dc  mtr- 
» eato.a.  pari.  numet.S4.  t Vbi  plurifariam  temperat 
tegulam  illam, fli  |>iini6  nili  fiaudcfl;  dolo  tliauum 
quis  lignum  impiiniaict.lVoco  vtoreiut.fecUndunj 
Bald.  in  I.  vnica,c.de  nlutatio.  nomi,  dicentem  hoc 
carufalfunscommiitete.l.cos.  lf.de  falf.  Feiiis.  in 
Cap.  tertio  loco  , numer,  i.  St  Occi.  numer.  j,  extra 
y 'de  ptobar,  t Pil!it.t.vbici,cuiusarma  funt,veiinfi. 
gnia,fivTCtiniuria, vel  etiam  primo  mercatnrt,cuirs$ 
erat  Ggoum.quia  vitimus  eo  ignominiole  vtitur,  ar. 

gum.I.m!nime,C.dcEpifcop.audi.Sccap.i3.1cftide 

cxcefsi.  prela. I.  ludeos  qnofdioi,  {'.  de  lude.  Paul. 
Paiif.alios citans conlil.ap.  numer.  8.  libi.  i.  tradis 
Bcmtenui  exemplum, fi  is  qui  decoxit.vtatur  ligno, 
quo vtt  folebst  siius  bonx  fsm*  rocrcatot.v t adiret- 
ture  dicit PetrvdeVbal.  de dunb.ftatti. quali,  ir. 
4 BUmer.7.  t Tertio  limitat, nifr  mercatoris  qui  prius 
Cgnovruseirct.tnietciret, &CX  co  l»di  poflet,  vc 
probat  Abbiind.tapitvdileSa.  nume,  4 de  exccf.t. 
prxlaro,  fle  ibi  iaapoftillis  referuntur  cuneotdan. 
tes,veluttlieilpertus,approbaius^ue  artifex  vcl  pro 
bus,  et  fidedigiius  ttrerflatoi  ligna  habebat  peculia- 
ria,flc  alius  non  i(*  expertus,  occ  fidedignus  cifdciB 


vtt  vellet  fignisvvthominesemfdrcauri  cdocbrrJe, 
credentesvlieilui  experti  mertes  efle,  iudexenim 
hac  ihfpecie  prohibere  poieft  alios  mercatores  leu 
artifices, ne  eo  «tanlurrigna,St  punire  contra  fjcien 
tes.Albcr.in  ].  quxro.lf.de  tute  patro,  vbi  quxllion£ 
dilcutit  pro  Vtraque  partc.Pctr.  de Vbald.  vbi  fupfa 
Ioan.del'lat.lnl.(ligraaia,C.dcfibiicen.1ib.li.Ben- 
ucnu.d.i.  parc.de  mercacot.num.pd.Pctr.Kebuf. in 
I.  vni.de  l'ent.t)ue  pro  co  quod  intr  teli  ptofieiglor.  t ! 
UU.5A.  GuilliBened.in  cap.  Raynutius  in  verbo  dc 
dcra.nu.83  Albcr.5run.de  reb.dub. In  princip.flcili 
1. 1.  S:  vlcim.  C-  pto  focio , vbi  dixit . quod  in  balbis 
mercatarum  potcll  iudcx  pixcipcrc,  ne  vnua  merca 
tot  Vtatur  fignoaltcfius,  8;  pntcftpunt'i  cotraiiuin 
faciens,  Petr. Kun.de  mandat  Is  cxequeu.i.part.c.t^. 
nu.3  X lidefli  fi  intere  II  teipuhli.r.v  t ibi  dicitur.  •' 

GLOSSJ  llt. 

■ LMeredtarvtemfalfafi^na  aUtrius,  iuH  regii 

fmniiurfgnafa0. 

SopciudeittfkrnT ittfCHa  de^a/Jisrio.Kota  ccxt.fingu 
larem  traponettrem  poenam  falli  idercac,nibus,.qbs 
alioruhi  lignis  vtdntur,  quod  polTe  l indice  iropor.i 
probat Rebuf.de  litetis  obbgatoiijs . artic. 4.  gloll 

4.  in  fin.  Pccr.Kuni.de  manda.cxcq.parc.t.ccp.i^.ui 
3 X . Bcnuenu.de  inetcaioti.i.par.ou.  pq.li  icqi 

L E T ytt. 

5^  i»ft f»eJa venier fafla  engiijjada tjfipi 
venJierf,q»c  el  cempradar  ia  faeda  cernar  ai  i 
[t  l>  vendee,  aanjuc  c/ic  hcche  rcf»,  anne  jwr  ia 
vijla, 

^ i IS  mif  nes  alU  cap, 6,  ^ 

^ Otrodordenaradsy 'mandflmoSsqui; 
ningunorcaofatlo  dc  vender  cri  n'ud- 
tros  Reynos  pano  algiino  engraflado, 
y filovcndicre.que  acjuelq  lo  compra 
tc  gelo  puedabolucr,y  Ic feaobligi 
de  lo  iomarafsi,auqucefle  hecho  ropa 
ancti  que  la  trayga  veftida,  aiique  dtg  i 
cldicho  mcrca(ler,qarsiloc6pro  apup 
tado,y  qquallo  compro,tal  Io  vendio, 
por  quanco  al  tiempo  que  lo  conipraji» 
deae  ile  efeoger  y mirar  bien  lo  q cden - 
pra,poei  no  csde  crccrqen  ello  pueda 
le.ccbircngaBO.  ''  • 

. L E T rtii. 

^ J^t les  fanes  dc fncra  dei  Kcjne  fsvnjan  Jif 
Uades  j dcfcegiies.  « 

^ Diu  fernandejdeia  f falci cn  i'genl.i,aic  Jq 

■ 1^9d.p'a^inacica. 

OKDENAMO^  Y mifidtmcs; 
qut  agora  a y dc  aqui  adclantC  j lut 
inercadtfrcs  > y otras  pdtbaaj 
i 


^glc 
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veltrtes*  otroipanota  vea» 
Jcr  d(  fucra  dei  Rcyno^lot  vendaa  dcf 
liadof ; porque  loi  mercadercf  y otrat 
perronat  que  dclloi  loi  compraren« 
puedan  ver.y  fepa  Io  que  compraa;  fo 
pena  de  diex  mi)  marauediiparalaauer 
tra  Camara  por  cada  vtzquclocoa* 
traiio  hizictcii. 

l W T IX. 

T JtS*  ■*/r  /»S*» , itl  4y»  iitMltrts , pu 

l»rs  Us  jff$AUr  fumtdt  vinun  Jtl 

5 LnmifmtinUff»im»titAdtMedm»^tit 

C Otrofiordenamosy  mandamoi,qDC 
ac  aqui  adelante  no  aya  en  nueftroa 
Rey noi  tirador  alguno,en  que  fe  ciren 
loi  panoi , Taluo  Tolamente  para  lot 
ygualar  quando  loitracn  dei  batan  :y 
que  derpucf  de  ygualadoa  ninguno 
los  ofe  tirar, ni mahdar tirar.ro pena 
que  el  dueno  dei  ptdo  lopietda  con 
®trot*ntode  fufbienei.y  elperayie 
o tirador  que  lo  tirare.  que  ledca  cicd 
a(otet. 

IMT  X. 

^ mtyttlfiAi  Attd$ 

h»  d*  hA**r,fmAVtrftelf4itikntAlii  Mi». 
7f«»  mnpmfAjIre  m tmndidtt,%ni»  t$eu4Uwt 
raMff*  mfmrdt  mtnudtt. 

Ltt  mijmn  »Ui  tt$iMtdimm  titfif,/. 

f Otrofiordenamoiymandamof.que 
niogun  tuodidor TeaolTado  de  tundir 
ningun  panode  nueAreareynot.ni  de- 
fucra  dellot.  de  qualquier  fuerte  que 
fea,  (ia  Io  mojar  primerameote.y  altie 
poquegelolleuaren  .fea  obligado  dc 
defcogcr  y catar.y  mirar,  para  que  li  en 
cl  cal  pano  ouiere  canilla.o  barra.b  ra« 
fa.omancha.lodigay  dercubraine^ 
go  ai  ducno  dei  tal  pano , y n«  ai  nc(« 


cader , porqtte  ao  aya  Ingar  de  lozor* 
ziryadobar.yencubrirlos  danor  que 
tauieretfo  pena  que  pagueeltal  pano 
defui  bienes . Y por  euitar  lor  danot 
^uefellgUcade  morar  loffallreiy tu n 
didorei  Cerea  de  loi  mercaderei.man* 

damoi , queaingan  tundidorni  fallrca' 

no  tenga  tienda  ni  tablero  a par  de  mer 
cader  oinguoo  i fo  pena  que  porla  pri* 
meraretpague  doi  mil  inarauedtcy 
porlaTcgundi  vezciaco  milmaraue- 
dii:  y por  la  tercera  zez  pague  de  pena 
diez  mil  maraucdii.  > 

t E r XI. 

f ^tUil»ndid()rei,jf»JlrtS}imtftmi.mi,irM 

Mrf»mm],mtUi»inkt^mtUfr  yr»  fmtmr 
•frd4U,i>  »tr»i  mircMUri»$  m de  let  meter, 

detet  e»mttiy»e  Us  vah  a eim ftAr. 

y DtHFernAiidtydeiArfAiete»ermiAdA,AS»dt 

tftl.fTA^mAlieAt 

f Ordenamoiy  mandamot.qaeniogu 
mercadertrapero.ni  tratate.no  de  a iot 
fallrci  nitundidorer.ni  jubeterot  ni  cal 
ceterof , hoquet  ni  marauedisalgunoa, 
porque  vayan  a (at  tiendar  con  loa  que 
g vi  aiacardellaspanof  ni  Tcdar.  ni  otraa 
mercaderiar.fopenadelo  pagar  con  cl 
quacrotanto  para  nueftra  Camara.  Y 
otrelimandamosalof  dichot  rallrety 
tundtdoresyjubeterot.y  calcetcfoa.y 
Otraiperfonar.aquicn  tocay  aiafielo 
rufodicho.q  no  pidan  ni  denaahdS  loa 
dichoi  hoquea.  fo  pena  de  lo  pagar  con 
cl  quatrotantopara  nueftra  CaoraCa. 

t E T Xtt. 

^JtAeUitmtiidtreta»  vfeadeefitiA*  */§*♦»/ 
ydexenelvmedettteficiet. 
f Dni  feUft/r.tmnUa.,ti$de  t tSt.fdK.it. 

f Porque  algunos  faftre*  y totid«lo<. 
rei  venden  panor  i It  vara,  y foti  ti 
Ilof  lor  que  han  de  dcTcubrir  lasiFal- 

(ai  que  ay  cn  loi  pa  noa  dc  M£ay.^  z u rzi  ^ 

durae 
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i)uras,xu>r(}*«o  capilUsty  dello  rcfulta 
inucho  ds&oalof  x]ue  conipran  lospa- 
not.y  hatevcJlidoidcllor.  Mandamos 
que  de  aqui  adclantcquc  losdichoso- 
ficialcs  vfen  dcl  vn  oHcio , odelocro  * 
qual  masquifieren.yinopuedan  vfardc 
dojoficiosjuncamtnie.  Ylas  juHiciaj 
lohagao  guardary  etecutar,  y losdel 
nucHioCcnlcjo  den  paracllolsjproui- 
(iones  ncccflariai. 

e L 0 s s.  V. 

i 

I S*rdiMtr,vtl»U»s»riiftx,iiffcrt 

ncn  iicuxr  effictum  ^trert , ftd  artifiei  i 
» Mcretter  diciiui  effit  tum  gerere,^  i»  que  dif- 
ferat ai  atiifite,^  aum.4. 

) Sareiaater  neafesefi  tffemtreatermretmUfere 
■ ' gie. 

j iMtreatertelefi diuerfis  uigeliaii§aii»i  ffi , gpt 
_ dquadeatmuietuiUkldem. 

4 Officium  differt  ai  exereitie. 

5 Ostium  muiaiar artifieir, icu  vere  arlifitmm 
effeje. 

■ ofjiimm  meteaiefiitfuaudt  Matetar  fer  artifi- 
eiamrfarurt!,  vel «.». 

y "yfcaielyn  ofeio  e itl eire,  H"'c  refertur  4d  ecmnia 
nem  tfui»  loouendi.nimfi  inCpicimurptoprijm  ver 
borum  lignifieriioncm,  firtiitstor  tion  dicHurefiU 
C'Umgerere.fede*e-ciiiupi,ctp.eijciens.88.diAin- 
dMo.vhiCbryroftonutrupetMmh.>ii,quicum|ae  t( 
compirit.oon  vtiti  inregnm.S  iramuutimvendti, 
fed  vt  m*ieri»  libi  (it  inde  eliquid  operandi,  illcnvp 
cft  aegotiiior:  qiii  veri  tem  compiiai.vi  intrgrani, 
ti  immutarim  vendend» lucretur , ille  eft  merettor, 
qui  de  templo  tijcitur,  !ic.  KuncdoaorfiappeU 
l»ctitiGeem,vt  tradit  \leitaad.Malo.num.>{.in.li 
enters.^.fedetliquir.ff.dclcgit.i.tueontordan.ibi 
in  addition.  ad  Iifo.tradiiiijglo.in.l.  tignis  in  ptin* 
cipio,&  ibi  Bar.  & Alattand.  in  eiui  additionibui.  ffi 

deleg.3.t  Mercator  autem  dyiurofdcmitigttcrci 
> TI  opeimt  explicat  Sart.in  crA/.ienimoDioruni  nn 
■ier».Aa.iiiclp.inercatorem,vgnordt,ct>nriI.5);.nu- 
mero.aj.Mciat.inl.merciiappallatioDc.  ff.da  vetl>. 
fignifi. 8t  hanc  differentiam  inter  mercatorem, & far- 
lotem,(en aliam  arii&cd,miriexpiicaiFed.  de  Senii 
conlilig.ay.Paaorm.conCilio.d.infln.Iibto.i.Card. 
in  Clem.vlitm.3  .Doub.de  vira  * hontfla.cIcti.Feli, 
in  procemioGrcgoria.in  fie.St  eiusadditrr;  1 Uui- 
f tiir  in  lege  ina.Sarcimtoiem  elTe  nnn  pofle  mercato 
rea,  fed  altetum  ex  duobui  ofbciji  eligere  debercs 
ne  cmpioiibas  batpisiiidicrumafedeontra  videtat 
quoniam  leget  ciuiles  non  prohibent, quem  diucrfia 
aegotitticmibai  vu  lfto«ur*tqiis.  $,  C ^larc*.  f.  4 j 


ffidefibutol.auicunque.  $ Llbeo.lf.de  in(Uto.ai 
a merte,  Atnegetiarionein  qua  magis  vet£itur,da 
nomlnatur.Megatit  (.fi  vnus If.delag.t.l.eios, qni 
i i-  S admunicip.Que  fenteniia  ronfirmatur.ez 
'pluribus, i lafo.cong eftis conlilio.74* libro. 3 . & 4 
Signorolo  tonlilio.  9 5.  faciunt  tradita  i TitaqucL 
libro. I. de rctiadu  J. 3o>glolf,i, numero, p.  tcfe4 
quftib.  Bcr.uenut.  de  Stucha,  qui  in  fpecietoquf- 
turin  trafii.de  mercatore  part.  I. numero,  pd.  57.  * 
4 icdcincept.  4 Cuiohlcfiioni  rcfpondeo.vetum 
clTe  nemiocm  prohiberi  pluribus  vti  nrgotiatio* 
oilius  prohibrrur,  tamen  ne  ofbcio  mercatoris.  & 

-I  tillcio  fartoris  quis  (imul  vtatut  cx  ratione  . de 
qui  inlrgeiflaraliud  rnimeft  officinm, aliud  exer- 
J citum, vt  numetoi.&:  1,  diiimui.  t Ltli  dixeris, 
cincium  murariirtificin.vt  in  of- 

ficio. Cdclegai.  3.  Kerpondto  hoc  verum  effe, 
quando  i fiiciumtr  iniit  iu  caetcitir  m,  pannos  for- 
te io  vr Ars  nictando.  Vbi  ftid officium  mercato- 
ri! non  trli.fit  in  ariibtium  faiioiis.  feu  larcioato- 
rii,  ftdqbniibrt  quis  vti:ur  fcparalim,  non  eatin- 
guitur  artificium  propter  officium,  vt  in  difi.  lee. 
Itgaiis.  J.  Ii  ti officio,  ff.  delega.  I.  ibi,  quiao^a 
Urium  artificio  mutatui, r.dn  iden,c  contrario,  hoc 
e A officium  fartoris  nuti  murarer, nec  exiinguituf 
p'er  officium  tiiercitoris.rrd  Vounque  officium. flt 
exaiciruin  apud  eundem  relidet , quod  per  bac  Ir-, 
■jjem  ptcibibetDc,& merito, ne  vilem  alteruifiinipei 
dialavthfclUtuiiur.  ■ 

i « r XII I- 

^J^rne  fefiagau  Utra; , ni  fetialei  deradat  em 
ieifaUet. 

^Oenaluauatf dtuCarlot eefrailadilii,  ane  d* 
Ul7-ftli.7^. 

^Potque  de  feualar  loj  ptnotcon  le- 
ttif  y fcnalcsd«radas,  refititiin  falfe-' 
dades , en  poncr  nornbre  ageno  , y 
cucntodcmayorvalor  delo  quectel 
pano  , y engano  a los  coihpradore*j  > 
y otrosinconucnientes.  Mandamo*: 
que  de  aqui  adelante  no  fc  pongao  en  , 
losdichospanoilecras , ni  lenaTes  do- 
fidastfopenaqucel  que  fiiaierc  lacon. 
trario,  yvcndicrc  el  paiioconlatdi.a 
chasletrai,  paguela  mitad  Jcl  *alot' 
dei  pano, en  que  afsi  fc  oulerenpucftct' 
para nucftra  camara.  ..  ; ' 

L P T-  XlltTi 

^Para  fuetii  eerredtret  ne  temenenfiUimnfm^ 

dttiaii^utteidurtojfveadef.'  - - 

itt  4 ffDem 


» • 


Libro,  j. 

^ n«*  Ftritmdt  j iXt  riahel  en  Crmmi» 
C$rde»n*6t  de  t^yt. 

^ManJamoiy  JcfcnJcmoi',  quenin* 
gun  corredor  dcftoi  nueftros  Reynot 
y fcnorioj,corredordclonja,ni  debef 
, tiat , ni  de  otra  j nif  rcadci  ias , y bienei, 
afsimucblcscomorayzet,  nolean  ofa» 
doidetomarparaficorapradainingu- 
naihcredades , ni  bcftias , ni  mrrcade- 
fiaf,ni  otros  bicnet  mueblet  y rayzet 
qualefquicr,  que  Ics  dieren  a vender 
pnrpo 

precio,  ni  por  mucho , porll 
ni  por  incerpofta  pcrfona,fo  penaque 
vcz  que  quaiquier  dclloi 
o hiziere,pierda  el  oficio,y  mat  caya  c 
incurraenpcnade  cincucnca  mil  ma* 
rai?edis,Iaieicia  parte  parari  q Io  acu» 
lare.ylaotra  tercia parte  patalot  pro- 
pio* de laciudad,b  vilia,ci  lugar,do a- 
caeciere  ,y  la  otia  teicis  parce  para  la 
fiueftra  Camara. 

L E Y xr.  , 

T lexnntin  fedni  er»iU$,fi  fin» 
dtjtr fMjdi,j  Ui  dtmns fenntnfni  emtnidns, 

,f  O»  CnrlM  j D. 
fttitun.ut. 

^PorquecB  algMirai ciudade»  defloi 
Rcynos,o  villatfc  hatomadoporeftilo 
L *•' '®"  fedaicrodaj.de  q rien  en  a 
iibrirrc  y pe rderh  color.  Por  enderea- 
damot.quclajdicbaifedai  tezidai  co 
fcdacrudi.fcandeclaradaj  porfalfaj,  y 
potcaleiquemadat.yelqiie  lat  texie- 
re  incurra  en  pena  dc  iniI  marauedij 
por  cada  rara  . que  texiere  con  feda 
cruda , y oor  la  fegunda  vez  fea  la  pe- 
nadoblada.yporTa  tercera  fea  priua- 
d.edcloficio,y  nopueda  vfirmasdel, 
y que  dc  aqui  adclance  afti  fc  guarde. 

i E Y xyi: 

T nejntimi  nmi$r  U rtf» 


•*  1 • • r t 

i itiao.  ii;  ' * ’ 

iFttnitrmtmfnUttIlnUHiifn  M A 
foenstftr  MrariMdr  U dt>hiu.tr. 

^ Di0Cn»Ut  tnYtlnidUiditdt  t;4K.yrr.il;4 

P orque  los  ropjucjeroi  compnaro» 
pasdepano.bfcda.hurtadai.y  patao* 
cultarelhurto  .luegolasdcihazen  , y 
desbaratan,por  mancra  que  no  fe  pue- 
dan  dcfcbbrir,  Porende.por  cuitaref- 
te  Fraude  mandamoj,  que  loidichotro 
paucjeros.ropa  alguna  que  ouiefen  co- 
prado.no  lapucdantornar  a render,  ni 
dejhazer.  (in  latcnerprimero  colgada 
a (u  pueria,  donde  manificftanrencc  (e 
pu  eda  Tcr  por  todos,alomenospar  tic- 
podediez  diaj , fo  pena  que  el  ropaue* 
jero  que  desbizicre.o  vendicxe,ottOT 
carclatalropi.finlaauer  tenido  cala- 
mancra  lufodiclia,  por  !a  primera  re* 
pagueei  valprde  laropacon  cf  quatro 
tanto,  y por  la  fegunda  lat  fetenaidcl 
ralor  dc  la  ropa.y  fea  dederrado  delin- 
gar do  comciicre  cl  delito.y  porla  ter- 
ccralefeandadojcien  a(Otct,y  dela 
dicha  Dena  pecuniaria  fealaterclapaice 
para  eldenunciador,  y la  oira  para  el  ’ 
juei.y  Ia  otra  parala  Camara. 

l E Y xyii. 

f («« rtpnMtjmi  nt  temfrta  ttfn  idrmta  d* 

dttUmtntdai. 

f »»•  CsrUit»  iMtdeidfditdt 
€e,ta/.ty.  • 

5'Ocrofi  mand|mat,quclotropaueje  « 
rojno  compre*or  (I,ni  porinccr||o(i- 
taperfona  cofaalgura  de  almonedai, 
fo  pena  que  pierdan  porla  primera 
rea  loquecomprarenconottoeaoto* 
y por  la  fegunda  le  fean  dadot  cien  a- 
(ocet. 

t E Y xitr. 

i*,» 
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ductuuiercn  pof  trato  de  haief  teter 
feda.puedan  totnar  po^  el  tito ' la  fed.ii 


in  f/Attftskiifi, 

ftrtUtriadtr  «mta 

OnC»rhfjd*»Feli^t»f»  mfmcUtm  cWii 

f ManJamof.que  ningunofea  ofado 
«kcdpraf  en  cftot  Rey  nos  panos  algu- 
ne«cn  hilaia,Bi  en  xcrga,ni  batanados, 

paralostornara reuendet  en  Ia  mirmi 

efpecie  y formaique  loscompro.fopc- 
ni  que  el que  lo fixiere.pierda  el pano, 
y el  Valor  deotro  tantory  los  que  tuuic 
ren  tif  ndaspublicas  j puedan  comprar 
panos  iaechos  y acabados,  pati  los  »en 
der  en  fas  tiendas  a la  rara,  y no  dc  oira 

inanera,lo  la  dicha  pena^ 

L B t xir. 

f S»tUi  mrrtiUititrt!  it  Ul  renttt  it  Ufti» , j 
j»i  afuuttStttfuti»»  ttmfr^  ttm»r  i 
( nmt»itl  fii»  nguM. 

^ Dtn  Corht  tn^Miulrii , de  iJ5x.a2J.dr 

■ ^Maftdamos,  qoe  el  arrendador  delat 
reneas  dclas  fedas.nifus  fiadores,  nifa* 

tottt,nilos  afizes,nimarcamadotts,ni 
oirapcrfona  a!guna,quetuuicre  cargo 
delaadminifttacion  dc  ladicha  rencaj 
no  puedan  cotnprar,  ni  compren  por  fi 
•Iporinierpofitasperfonastpara  tornar 
• uender  ninguna  fedaenroazo  ,ni  en 
madcxa,ni  en  otra  roaneia,en  lasalcay- 
ceriasdcl  Rcynode  Granadaioifuera 
dcUas,fo  pena  que  loaya  perdidocon 
tl  valor  dc  otro  lanto^ 

l BT  XX. 

€ tl  f»t  limitrt  ftr  tr»u  it  hater  ttxtrfti«\ 

f»ti*t»f»*rf*r  tltentoU  (tie^»ti*$  mireM- 
itrtt  ttmfrert»  fer»  rtuttUtr. 

f 0«»  C»tUt  tHtM»itii,»ntit  i^ft-eef-9’ 

f Mandamps  que  qualcrquicrperfoDai 


quequalerqtlier  tncrcadcres  cotrpra- 
len  para  tOrnar  a verider  5 dentro  dc 
dicz dias, dcfpuei que  loouieren  coin: 
prado,  obligandole  que  las  tei  trah  , o 
naran  texetpara  la  vendeJ  por  jlihtOi  & 
pormenudo  ,y  no  enotramanctajfo 
pena  que  lo  aya  perdidb , cqn  tl  valolf 
deotro  canto. 

G L 0 s s.  j. 

XttreHus  Ut»  haitt  in  tc,ij»tttxtitit$  btmhjei 
i»s  tftrem  d»’,  ttmtjctm  tmm  fcitnt  intrd 
dtttmiits  »b  tmfttrt  »i  rtatitmUtmrtlrei 
itrt. 

Tomir  ptr  el  «*io.Noti  allad  genns  re«rnau<,T<  qui 
opetim  dat  iex4  dis  uo(nbycibu«ipof$it  bombycem 
^ c)Uoc<jnc\u€  emptore  ad  rcuenderidurn  pro  eodem 
bteiioincra  decem dUsre(uherc>modu  obligetar 
bombycem  redemptum  fubtexerc.  Quod  edde  ad 
tUt  genciarcuaduumide  quibus fupr*  utul.i.l.  t)' 

^ iftft fdii»  vtnitr  ni frtft»r,ni  i»r  injU 

it  •niitfn»  tfinititf.fiu  vtlnutai  dtf»f»ire,i 
ittfl^ltinmtrttntl  tfiuitciUj  et.iit.p.iiln. 

• T ^tntftvtnienlttrtitntjloirtjnoajinjprt- 
tfi»ntitrt»iiiligtntU.'ijneft»tUltj 
•}.'Art  i.jltltj  12  ftgnitntt.iemitn» ftrm/t 
tn  Uimfrtfiitit  itUtihtt.j  iiligtneus  q»t  ft^ 
bdnithtj^crctn  tlUs.  ‘ 

q tl  Cbrijfierujnt  tnnitrt  »igan  Mtrt.ptnid 

, ntctjf»tit  ierit  fer»  rtfeett it  elgnn  teftiut 
chfjlientypa  ebUgeitit  vtnitrU,lty  j.iit.ii  i 
lib.\-T»tU,qni  qeenit fe  vliuri  elgnn  (.Mtro, 
U feeiettmer  etn  qeelftitr»  ftrtlliti  fefd 
tliichitftli.  ' 

^ LttCtrrtgiicrts nttimfrtntiirtJlei  t»f»)»ri 
dieiin,li)  l.tit.e.Ub.ii 

q"  2(jngdntjlr»ngtrttr»lt tn Inii»i initefrt *f i* 
ni  flete  tn  bertetyni  tn  fefle^ty  S.tit,  iS.lthf; 
T»Ui,q»tUs  erritrcii>iiMiriftii »» ttmfrtn  Id 
f»f>  ditbi. 

q*  r^e  ne  fi  cemfrtn  friinretUnit  it  CtritS  i Itj 
y.lil.y.lib.Si 

q' j^r»o  ftfntie  lUnerfir  montietit  troyniti- 
frerlei,ni  vtndtrles  tn  mei  fficity  it  U qnt  tf- 
tentdffnieiylty^lit.liMb.e, 
q ^tft fntien  temnr  far  tl  miftne  fritia  Umi- 
tniitletleneu»  Us  qni  Ut  tamfrnrtn  fard 
feter  itl  Stynajlty  4tf.tif.  i8.Wri<. 
e ^tftjntii  tafrer  leeef,ferert»titbef<iet~ 

■ “ Jt«  J idiU 
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dtrtt  it »t  jm» f attriti  4 f • 

m, 

^ /•!  mtriaitrti  •*  vtaia» fat  mtrtaiiriat  tm  Itt 
atraMtt  Uy.fjit».  t.ht.j. 

^i4  fiaa  it  Itt  l»t  ttmfraa , « ttmiea  Ut  rt^i- 
miealtiy  tfititi  ftHiitt  <fat  ft  htn  it  tltg^  ftr 
viti!tftat»l»i  itytt  y.  y t.tit.  iM.y- 
.•  ^eatftfatiattmfrartftititiarijiitiiit  Ity 
yjil-i  M.y-i^^UUy  X.yatatftfatiutarrtm* 

darhiittbtitfiiiit. 

^ SataUtvuttittMttyttmhuuHti,  ftltsitaj 
mtitiat. 


■ h'  mtaiiiHmittutt , f»#  taitrtm  mtM0inf»s 
fm  ferftaaiy  ie/iti.  fiattUti UtfatiiunnfMr 
ftr  fu  frtfu  Auitrii-ti  cn  titrtafirm*-!.  lyait, 

*.  * ^ y4:  f*  * 

y C»r»(t  viutt  aoftfutitnrtataiertnU  pt^ftii 
ferit, e merctdc,ley  y.til.  tA-iefelthe.  , 
5^  ^trtttyt  etrreioesirgttuiti  enUsfetltt^ 
rutJtti^Syltyfntltil.xt.iefttlihrt. 
f £ « iemts  yte  Itet  t It  mtttrit  it  ctfrti.Tint‘ 
y riiitfhifVttJe  tt  Iti  Ityti  itl  tittU  ftfftit. 


TITVLO  TREZE  DE  LOS 
pcfos,y  medi  das  para  comprar,^  vcndcr  mcr- 
caderias,y  mantcnimicntos  • 

y herraje.  • ? 


I M T r. 

^Jfte  ftttt  Itftrmt  fttttt  it  itntrlti ftfti , j 
mtiiiti. 

rOii^liHjttHi^letlt  irtii%f.til.  u.Uyvtt. 
* T tlmifmtttSegttittrt  lytUfet  .it,  ylfT 
Dtn  fehfl  / '•  tt  tl  ifetritl , i it  Ittit  it 

jfit.tStsfrtgtitfUt. 

pOrqueen  nuellroc  Reynos  y fciio. 
^ rios  ay  medidas,  y pc(oidepartidos, 
porloquallos  quevenden  ycorapran, 
rectben  inuchoi  danos  , y engano;. 
Porende  ordenamo«,y  madamoa  * que 
cn  codaslasciudadc5,y  Ttllai,y  lugatca 
de  nucftroi Reynos,  lo«pefos,y  medi* 
das  fea  todos  vnosbcn  Ia  furina  liguie* 
te,que  eloro,y  plata.y  bcllonde  mone 
da  q fe  pefe  por  el  marco  de  Colonia  q. 
aya  enelocho  onfas.'  Y cobre»y  fierro, 
y edano.y  plomo,azcgue,  y miel  ,y  ce- 
»a,y  axeyte.y  lana,y  todaslas  otras mrr- 
caderias,que  fevendenapefo.quefe  pe 
fen  por  marco  de  texa,  en  que  aya  cn  cl 
niarcqochqon(as,y  cula  libra  dosttar 


cos  J y en  cl  arroba  vey  nte  y cineoli- 
bras,dy  cnclquincal  de  hicrrocien  Ii* 
bias dedas:  faluo  cl  quintal  de  hierrd  ' 
que  fe  vfa  , y pefa  en  las  herrerias , y 
puerros  dela  mar,do  fe  hazc,y  fe  cargaj 
que  fe  vrefegu  quehadaaqui  fe  vfo.  Y 
clquinral  delazeyte  en  Seuiila , y en  ia 
froiucra  dediez  arrobasel  quintal, co* 
mo  fe  vfo  hadaaqui.Y  en  lasTillai,  y lu 
garesq  ay  arreldc,qayaenelarceldc  qna 
troIibrasdeldirhopefo.^^Otrofitcne* 
inosporb'ic,qcl  pa,y  elvino.y  las otrat 
cofas-todas,  q fe  (nelenmedir  ,q  fenii* 
da,y  fc  veda  porLamcdidaToledanaii^ 
esiahanegadoze  celemines,  y en  la  ca- 
tara  ocho  azum1)res,y  media  hancga,y 
cclemin,y  medio cclcmin.y  mcc^ia 
tara,y  azumbre,  y media  azumBrea 
cftarazo.Y  Otroli  que  e!  pano,  y licn- 
fo  , y fayal,y  las  otras  ccfas  que  ieven- 
den  a varas, que  fe  vendah  por  la  vaifl 
f atleliana:y  cncada  vara^  de  v.na  pul- 
gadaaUrauct,ey  quemida  clpandptu 
_ cfqui- 
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F-*  lih 
ji  <«rri 

f*  f*' 

Itlty  I. 

frtrr*- 

uimt. 


De  ponde.^  ft)enfu.i 

efquinijy  dcclanmo*  quela  riraCif- 
tcllana  dSq«e  fe  ha  deyfat  cn  todos 
tRof  fteytios  , fca  laqae  ha  y tienc  U 
ciudad  a*  Bufgo* , y q«e pa^a  cfte  efe-  ^ 
to,Usciudadet y villaique  fon  Cabe^a 
d«  paKido  en  edos  fi^cynot  , hagaa 
trictclpadronfe  marcodcla  vara  Caf- 
tellaiiadcladicha  ciudadde  Burgdij 
elqualguarden.ypotelfe  dcny  mar- 
qucn  las  varas  que  fe  gaftaren  en  aquel 
partido.f  Y qualefquicr  que  vfarepor 
'otrof  pcfoS|0  pordtraihiedidaSj  faluo 
deaquellai  que  dichasfdn,  oeaotra 
manera de  la  que  dicha ei,<Jue cay gan 
i incurri  en  lii  penas  que  las  leyci  y loi 
dccecKos  y fu  eros  difponen,  contra  loi 
que  yfan  de  medidas y Pcfosfalfos,'' y q i 
las  penas  fea  para  aquclloi  que  Ut  acof' 
tumbraulleuar. 

^ L 0 f f . L 

tiftm 

ftndirs  <JS" 

a iMenJifrd  trdinttu  JIM  dnnc'n»Ht  mtliimur  fu- 
ilicddfdJ  Frimciftm  fftUdi- 
0*teul»riir»m  dr  ftmderum  ttdintth  »d  ftitt- 
tiftmftrllMjed  tMrpm  ttuftBn  md  ttuiimi 
ft6*rndHdem. 

Lix  imftr»lirei,ff.  dt  iintfdi  tmf'i.  <xfUt»~ 
imr,ihidimi 

} hfium fiplUm  »if  Affini  dtii»t  minfniis  df 
fcndtriini. 

’ tMn^nlrs fignnm  Met  i»hre  fnilienm,iiidfi 
4 tMinfuTtufum  dr  findernmf  rimntinnentiri 
Mtnfnrnt  dt  fiitdirs  Mifjet  trndidit  fefnU 
■ > tfr»^tiii,iiideni  • 

> , 

OritniiMty  mxiiiimu.  Ki  principem  fotum  fpeAtl 
meofuT»  irjdere  ScaTdinerc,Ttinl.  modioi.C.  d( 
furceptoti.  8e  archirijs libro  lo.  l.j.C-il«frumeni 
Alettnd.&in  iuthen,ie  colltre.f.eotin  fin.colU.j. 
CeJTlJeruridpixfeAum  prstorio  hac  perlinere, 

«letdiAf  eoso<jnnuUieipendunr,vel>d  confu* 

ler  feu reAorer  ciuittium  , vt  iolii.*£  vff.de de* 
erer.  tb  ordi.f*cIen.&  qbod  notaittr  in  rub.C.de  de- 

«ret.decurioilib.io.erg.l.lmperitorel.ff.de  oontre, 

emp.Si  I.  arbitrio. ♦.  de  eo.ff.de  dolo.videtur  eiitm 
hanccuftmiudicibur  imminere  trg.l.  iiem 
iur.^.  (i  qui»  meofutem  ,ff.  loc».  Quinimo  qtiUibet 
piuetujpoteriifubtretd  libiUim  oeulauta 


.i.gibfk.Sci. 

I.  Imperatores  ifF>  dc  dontre  einpito.  ibii 
mcafuTitaut  prectjs  oegotiaiofes  vina  compjrf  nt* 
la  coiitrahentiucB  poteltaiccOe.  Ncqoc  enim 
<j«aia<ogiiur vendere» fi  iut  prciium  ant 
ra  ei  difpliceat.  Hzc  omnia  obijciuntur  adueiTuf 
iegiSDofirat  conclufiontoi  • tCu>  refoiurlue  rcf« 
pAodetur  i qu&d  manfurs  Ordinatio  «qua aononam 
metimur  publicam»  ad  Principem  pertioek , vt  in  d. 

I.  modios  cum  ali|s  fuperius  citatis.  Aiis  Item  men* 
furx  & pondera» quibus  merces  appenduntur»dt  m€ 
furantur,  cooftitountut  etiam  iP«incipe,vthic  & in 
legibus  rupracitattstred  ad  decurtoneiciuitatumpec 
tinet earum confedio »iuxta menruram  8c  modum\ 
Principe  confiitutum,  vt  in  eos  in  authen.de  coP' 
htc.iuMplicatloan.Regnandi.m  traftat.de  men- 
fuf.numer.i.i  fit  j . quoiure  inHifpaiiia  vtimtr,  vt 
latius  dicam  infra  eo.  gioif.  tf.adi.  Impnatores 

de  contf  a.empt.  rcfpondet  gloff.  ibi, quod  procedit 
tn  loco  »vbi  diuerfz  erant  menfurxiqua  inlpccie 
noo cogitur  quii  vendere, fi  pretium  lut  nenfitri  ei 
diTpliceac , fin  autem  vnaeft  tantum  menfura,  f rout 
hic  Aatuiiur,ea  cogetur  vendere  & non  a'ii,  fi*b  pr* 
nainhaclegeconftiiuti.  t Sedanmqualib'  t rrf - 
fura  regium  lignum  debeat  apponi^  E:  appeni  de- 
bere atteliacur  loan.  gnandi in iraft.  dc  r-  cnli  *; 
cumtr,  4.  Guido  Pjpxdecif.  490;  CafTaOe.  in  ern- 
fuerud.Burgun.rub.t.in  verbn  & Jroitcm,num. 
Iicob.  Rebuf.int.dhjrnoi.C  de  from.Alexand.hb*- 
,1 1 .Pei.  Njni.de  tnandii.excq.i . part.  cap.  r . nome 

II,  vetGcol.&qnimenfurirumi  quoniam  in  : 

eoncernunc  publicam  vtiUtatem , fignum  PnnripU 
debet  imponi;!, ftigmati,C.de  Fabricen.Iib.n.Mcn 
furi  quippe  publica  debet  habere  fignum  publicum, 
tk  a«theqiicum,i*g.lQointu5,f.fi  aurom,ff.de  aur<7 
& ttg.l.vlt. iT.de  operi.publl.  Sed  apud  nos  eiuttares 
habcncfigillum proprium, quoctimrocnfarx  dr  po- 
derafignaotur;  4Primu$  aucecp  ionentor  menrurz, 
& ponderum  fuicpbidon  Arginus.teftePlinioyUb.j. 
cip,  5^.  vtl  Palamedes, «t  maluit  Gellius , fed.^  na« 
tura  ipfa  trahere  videtur  originem  teficDiuo  Tho* 
ma  libr.i.dc  regirri.  Pxineip.  cap.  14.  omnia fiqci- 
dem  Deus  difpofuit  in  pnodere  & raer.fura , vt  fcii- 
bitur  Sapientix,cap*  lU  & vt  Ifidorui  doact , Mojr.. 
fc5  populo  Ifriel  leges  tradens  diuinas , pondera  eis 
& meofurasconflituic , faciunt  etiam qux  habentur 
Deutero.cap.i  5.&  qux  reftrt  Benuenutus  dcSftac. 
cha  in  traftade  decoftotibus»  7,  & vltim.  pati.i>ti« 
Stcr;ai.0ca$» 

L 0 i S4  i fi 

i Utitnfmrd  e*itm  ^ j*nitu  ejf<  k$$  in  regno  mi 
fnrsndnm^ir  ^ndermUnm, 

i Mef*p*rd^fnderdfiflnr»ltntinregne^qmi^ 
knsvttofortiM$  invendistonihus. 

I Menfnrnvei  forUnsUti  tontrnUui  > mn  fno  rei 
ptn  ifti  inffieiendnm: 

itdii  tada^Vni^trTf.illle  opfirofi  IfatuTt  cfivni  esd>- 

que  menluta,&p6dereeffeirttotcii«gaomet'dnd/f 
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pon(j«rlndDtr.qae,7<!f  ftituUuf  Ia  l.i  .St  j.iftfrAeod. 
Stiol.  niodios^C.derufccpcorLSt  «rchir.Ubr»  to«& 
ibi  notant  lojo.de  Plt.  ex  pluribus  enim  m^ruris*  St 
pondetibusikcs  nonmodic^  infurgunt.quare  vnico 
pondere,  & meoruuomQesjnetirit&  appendere  c4- 
uenit,vthic  Aacuinir^St  tr  jdii  loan. Regnandi  io  trt. 

1 ^a.demeofuns.nun:.  io.Sc  11.4  Verum  «oim  ver« 
diuusThoin.t.j,quxft.67.  ariic.i. circa  fiaenita  (Te. 
uerit  aeeeiraiium  effe,  fflenfuras  Kfum  venllium  in 
diuerGs  locit  c(Te  diuerfis  prepterdiaer(iut£  copip» 
& inopis  rerum:  quare  fi  cogite  necerttUte  diucr fs 
menfurc^xel  pondet  t fiut  inioeo  aliqua,  tunc  men* 
furave!  pondere.de  quo  conuenit  inter  conteabeo- 
ees  mearurandamiappcndendumque  eft,vt  in  d.1.  Im 
peratores,iT.de  cootia.emp.dixt  fupraeo.glorpts. 
fcXnu.a.Aut  nonconfiatde  qua  agitur,  6t  cuncauc 
meururaminorfnagis  congruit  prcito  conuSto,aut 
maior^Sc  ea  cfi  inCpcicndaquz  cnagis  eongiuit  pre- 
tio Oaiuro,  arg.l.  qui  fo1iduiD,|  legar. 

1. 1.  if.  de  rcbu.  dub.  aoc  vtraque  oenCuraconueoit 
eum  pretio, vt  fi  vna  valet  dece,  alia  vigtnti  foliJos> 
Se  pretium  conuentumfiitt  quindecim, quod  eque 
congruit  p^rue  ac  magne  meofure , Se  tunc  miaoil 
metiendum poiidcrandumque c{l,l.  fempet  io  obf- 
cuti$,(T.dcrrgul.iur.&  I. nummis, ffldeUgat  j.fecu- 
dum  l^etr.deBellaper.&  loan.  Regnandi,  in  d.  irafi. 

) de  mecifuri$,num.ia.t  Sed  dubititur  cuius  loci  mS 
furaficinrpiciendat  & in  rebusmobiSibuslocuscoc* 
traSusinCpici  debet, l.feptecn  diebus, C.  de  erogat* 
milica.inno.lib.i  a.l  fi fundus,£r.dceuidio.ftifi aliti 
tradere  promiiTuni  fuerit>quopiam  ibi  contraxiffc  vi 
detur  d^conenxifie, tf.de  ad’.St  obU.tesr.cfi  toL  da- 
tio.vItUD.  ff,  de  adic.  empt.  fi  vero  res  immobiles 
vendantordoci  menCura  mcnrurandcrunt,quoe^.« 
dem  res  fits  fiiai**.fi  patre, C. da  pr sdt.  tnioo.  loao* 
Aegaandi.d*trid.de  aeurvriSjObin.  1 1. 


C L O S s.  iiii;  * 

dttem  ^ fijttemjsi 

VMcjs* 

d YiBel «rraBx  >rajite  ^ rsiiee  l»^ef*Notl  qadd  Aa- 
r^^ra,Hirpanearroba  dtfta,contiDCtvtgiOQStquiii- 
qu«  libras  Hifpaoas;  quarum  quaelibet  decem  R Tes 
cooftat  vaci  j$,  vt  dixi  io  glof.  pr(cedeoti,&  io  1.  feq. 

G L O S S.  r. 

sf^rUsiP^ 

f fl»4rne/  UkrMsHtf^MMs  «aMivc/. 

* i^r/drrtapr/e.Qjiadrilibre  poadus,hoccft,qttdaiof 
librat  Htfpanas  coaiiBeos,dicitur  «Trcldc  noftro  vol* 
gari  idiomate,vt  hic  dicicur,qao  poodcfe  boc  io  Pe- 
ru regoo  femper  vtimur* 

C L o S S,  rr, 

^ MiiUdT$Ui4nd,  Adde  qu^  dicimtol.  fcqseJ^. ^ 
G L 0 S S.  rut 

$ /'djpeigWee/rrxteJ.Hodiealitereft  AatatomtireS 
paanorumenrurai,nepe,vcinmcQfa  mcofurlturad 

euitandas  fraudes.qu*  cx  antiqua  menfuca  emptori 
bus  quotidie  fiebam,  vt  in  I.3. titulo  fupra  proximev 

C L 0 S S.  yi  JL 


c L 0 s s.  UT, 

I Marehs  feu  mArcus  HifpMnu  vnttMS^ 

^ femiuirM  duitmr. 

% i6,c9ntinet 

^ Oebt  ott^At»  Marcha  odo  continet  vncut,qos  Co« 
lonienfi  t,vt  hic  dlcitur,qucquc  Lugduneofii  eA , vc 
refert  Hieron.  b Luca  in  trada.  de  cambijs,  capit.  2 • 
hccmarcha  nomen  latinum  noDcA,red  germaoi- 
cum , noAro  verd  Hifpaao  idiomate,m|rco , appeU 
Utor,  Latini  bcfsis  Romanslibrs,  qus  duodecim 
^ fontinetvncias.  t MarchaetiiremihbiadicIpoteA 
Hifpan*  libr,-?  decem  & fex  continentis  vncia*,  vt  in 
L fequ.^i.  quia  dimidia  pari  eA  librs,cum  odo  ti- 
eom  comiaeat  vne%isiquodRudsus  lib.a.deatfeGe 
orge.Agrico.Hb.  dereAiiu«ndispondertbus,&  Ca- 
rol.Molin.  de  concrad.quzA.top.nuin.78«>Scdoir; 
Did.  Couarr.  in  lib.de  veterum  collatio,  nurnifmatu 

SI  ^•P'**”“^‘4-l«^o«efatentur.t  Subdir  ibidem  d. 

Did.  Couarru.numer.  ).vncum  Romanam  « Sc  Hif- 
paoam  eandem  etfe^eiufdeaique  ponderis  | vide*  U 
‘fi 


b MtiiidSHptfosfalfts^^nx  impofics 

vtumurpondcribuf,kmcnfuiis,iUtuituriofr«o4. 

L proxima,  vbi dicam* 

L E T /r, 

f ttrtMdtUtmtniittu  U 

hj  ^ ^ 

f Dinftrmuultj  ddi»  rf*M  tnTtruf/t.jdUd* 

I4y<.  0«  /«.» //.<■  Ttitdtiidu  dt  i, 

• , 1 

fPor  quanto  nos  ha  ndohccharcljcio 

quatadefordeay  cn  cftosnucftros  rcy- 
iiotporladiuetfidad  y difcrencia,que 
ay  entre  vi»as ticrras y oiraa  cn  las med^ 
das  dc  pan  y vi  no,  y que  en  vna  comar, 
cay  envnoslugarci.ay  lasmcdidasm* 
yoresyenotrasmenores.  Y aunsnoet 
lacchaicUcioiijquecn  vd  mefaio  lugar 


% 
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menor  mcdidajcjue  toJa via fc venda 
por  la  dicha  mcdiJa, falas  dicbaspc- 
nas. 

Itcn  , que  todo  el  pan  que  fc  ouierc 
de  vende rycoinprar, que  fe  venday  c6 


ay  vna  medida  par.i  comprar.y  otra  pa- 
fa  vender,Jc  que  algu  nas  vezes  los  c6- 
pradores.y  otras  vczcslos  vendedores 
rccibcn  engano  y agr^uio , y dello  fc  ^ 
figucnpley  cos  y conciendas  : fobre  !o 

3ualc!  fenor  Rcy  don  luan  nuefero  pa- 
re de  gloriofa  inemoiia  , cuya  aidma 
Dios  aya,  en  las  cortes  que  hizo  en  Ma 
dtid  .elanoquepalfodcueinci  y ciu> 
cpauos.hizoy  ordeno  vna  ley  c6  cicr- 
toscapiculos,  queenerte  cafodifpunc 
largay  expreflamente,  fu  cenor  de  Ia» 
quales  es  «le  que  fefigue. 

j.Ua  dnn  Eniiiut  11-  c"  Ert  * 1 4 1 8. 

jitmtnTorutn  Ut noy.pcii.i.j eaTiiltdt  iii 

I Iten  ,que  en  todoslospcfosquc  en 
qualquiera  manerahuuierecnios  mis 
Reynos  y fenorios,  que  fean  las  libras 
igualcs,  denianera  que  ayan  en  cada 
libradiezy  feysoncasy  no  mas,  *y  q 
efto  fca  en  codas  las  mercadecias.y  car- 
nc.y  pefcado , y en  todas  las  otras  cofas 
quel^eacollumbran  vendcr.y  ven^ic- 
ren  por  libras, fo  pena  que  qualquiera 
quclo  contrario  hizicre.incurra  en  las 
pcnasdclosque  v(an  pcfasfalfas. 

* Iccn,  que  codacofaque  fc  vendiere 

porarroba,cntoduslosmis  Reynosy 
fenorios, que  aya  en  cada  arrobavejn- 
tey  cinco  libr»s,y  no  mas  ni  mcnos,h  y 
en  cada  quintal  quaero  arrobas  de  las 
fobrcdichis,'/  elque  loconccariohizic 
re,incurra  en  las  dic  has  pe  nas. 

■3  ItcD.quelamedidadc!  vino.afsidc 

arrobas,  como  dc  cantarasy  adumbres 
y medias  agumbres  y quartillos  , que 
fcanla  medida  Toledana,y  encodos 
los  mis  Reynosy  leimrios.no  fecom- 
prcn.ni  vendan  por  granado  ni  por  me 
Zlmif.  nudo.faluopoteftamcdida.noembar 
tflt  dtn  gantequediganalgunasciudades,y  vi 
Ila^.ylugares  ,y  comarcasque  cicncn 
Ttid/x,  depriuilegio.ydevfo  y dc  coftumbre 
dc  vender  o dc  comprar  por  jnayor^o 


f>re  por  la  medidade  laciudad  dc  Aui- 
a,V  clloafsi  en  lasfanegas.comoen  los 
celeminesy  quartillos, y qcllo  fc  guar- 
dc  en  todos  los  misRcy  nos  y fenorios, 
no  embargantc,qucdigan  que  tiene  dc 
priuilcgio.o  vio  , b collubrc  dc  coprar 
b vender  por  otra  medid atpero  fi  jlgu 
no  d algunos  cienen  becb.is  algunaste 
tas  b obligacioncs.por  algnnpan.^uc 
paguenlacal  rcnta,oobligaci6q'ieaf* 
ll  hizicreiijfi  gula  medida  que  le  vfau  a 
al  ticinpo  que  afsi  fe  obligaron,^  pero  q 
no  compren  ni  vendan,  faluo  poi  la  di- 
cha medida, de  la  djrha  ciodaj  dc  Aui- ' 
la,  fo  pena  qel  qut  lo  contrario  hizicre, 
incurram  lasdirhaspesias.  Laqual  di- 
cha Iry  fue  dclpucs  confirinada  pot  cl 
diebo  frnor  Rcy  don  Iu5,cn  las  Cortes 
q hizoen  la  ciudsd  dc  T oledo  , cl  ano 
dc  crcinca  y fcys  . Y afsi  mifmo  por  el 
fenorRey  don  Enriquc  nucftto  hermk- 
no,cn  las  Cortes  q hizo  en  Ia  dicha  ciu- 
dad  deToledo,  cl  aiio  q pallo  de  lefen- 
tay  dos, las  quales  mindamos  que  fc 
guarden  y cumplan  como  cnellas  le  cb 
ticnen,ycn  guarJandclasy  cumplim- 
dolas.todaslaspcrfon  JS  deftos  nucllros 
Rcy  nosvfen,ylj5)uiiicias  lash.tga  vfar 
deaqui  adclantc,de  las  dic  has  medidas 
cn  las  cbpras  y vetas, y en  las  datas  y re- 
ceptas,y cillas  qiicntasy  obligacioiics 
y contratos,y  ccnfosy  arrcndaaiicntos 
que  dc  aqui  adclantcfc  Uizicren  , con- 
liienc  a faber , en  clpan  , por  la  meJidi 
dc  A Ulla,  qvrc  faze  Joze  ccleniines  lata 
ncga.y  en  los  mcdioscclemines  ,a  cite 
refpcto:  y cn  el  vino , por  !a  medid*  dc 
Toledo,quc  aya  ocho  aguinbrcspor  c,a 
tara.  Y mandamosalosconcejosdelis 
otras  ciudadc$,y  villas  dc  nudlrosRcy- 
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nos,y  c*he{*s  dc  Iosdicho5pir(idos,q 
cmbic  a las  ciudadcsdcTolcdo,y  Aui- 
ia.aiomary  cocertar  mcdidas  paracllol 
de  pan  y vino  , c igualcj  de  las  fu  fodi- 
ebas,y fclladasfon  cl  fello  dc  li  ciudad 
dedonde  las  lleuarcn,‘'y  fean  las  medi 
dasdcl  concejo,las  de  pan  de  picdra,o 
dc  madcra,conchapasdchierro,y  las 
medidasdel  vino  que  fean  de  cobre,y 
lasreciban  porante  cfcriuano.y  dende 
CB  aJclante  las  otras  medidasde  pan  y 
vinoque  (c  ouicrende  haxer,  fe  hagan 
conformes,  c iguales  coiasdichasm*- 
di^ac.y  (ellad  as,y  no  dc  otraguifa.  Y 
qualquiera  que  c6  ocra  raedida  niidic- 
rc,faluoporlasdichas  medidas,q  poila 
primera  vcz  que  Ic  fuere  prouado.caya 
c incurra  en  pena  dc  mil  marauedis.y  q 
lequicbrcnpublicametc  la  tal  medida, 
y Icpongacn  Upicota,*  y porlafegun- 
dacaya,  c inourracii  penade  trcsmil 
niarauedis , y efie  dica  dias  en  la  cade- 
na,y  por la tcrcera  vezie  fea  dada  pena 
defalfo,  fyen  efla  niifroa  pena  caya  , c 

incurraqualquier  carpintero,  6 caldc- 

rerojb  otro  oficial.qu  e de  otra  guifa  hi- 
ziere  las  roedidas  dc  pan  y vino.  Y por 
quitarla  ocafion  deerrar;  y porque  Io 

fufodichomcjorfeguardc,tnandamos 
y defcndcmosquedcaquiadelate.nin 

gwn  cfcriuano  fca  ofado  dc  hazer  ni 

* rccebircontrato,niobligacion  deven- 
ta, ni  cenfo,  ni  arrendamicnco , ni  por 
otracaufa  algunade  pan,faluoporn6- 

bre  dc  Ia  dicha medida dcAuila, ni  dei 

vino  , (aluo  por  noinbre  de  la  medida 
dc  Toledo  ,ni  cfcriuano  alguno  la  rc- 
ciba.ni  de  lignada  obligacion  ni  contra 
to  ,ni  otraeferuura  algunaque  fuenc 
por  la  medida  vieja , ni  por  otra  medi- 
da depan  nide  vino, lopcnaquelas  per 
fonas que  por  oira  tnancra  contracarc 
paguccadavnoloque  montare la qua- 
tiadcl  contrato,6dcudacon  ei  doblo, 
y demas  que  la  tal  obligacion  y con- 


trito fea  en  ii  ninguno  , y de  ningun 
valory  efeto  ,y  portal  le  datnos  defdc 
agora,noembarganiequc  fca  robora- 
do  por  juramento , s o por  otras  qua- 
lefquier  penas  y firmezas  , y demas, 
que  el  elcriuano  , que  talcontrato  o 
obligacion  hizicre , pierda  el  oficio  dc 
efcnuania,y  fca  inhabil  para  lo  vfar 
dendcadelai>te,y  pague  porcada  Vcz 
■dicz  mil  maraucdis  de  pena  ; de  las 
qualesdichai penas,  fcalamitad  para 
la  nucftra  Camara , y de  la  otra  mitad 
fcalamitad paraclquc  loacufare,  y 
otra  mitad  para  quien  lo  fentenciare 
y para  cl  que  lo  cxccutare.  f Y en 
quanto  a los  contratos  que  hafta  aqui 
cftan  hcchos,  mandamos  que  fc  pague 
porlasdicbas  medidasde  Auila,  y dc 
Tolcdo,al  rcfpcto  dc  como  falc,'’  auie- 
do  confideracionaljsotras  medidas, 
q cftan  otcrgadas,y  que  losmadamicn 
tos  que  fe  ouieren  de  dar  para  exeeu- 

tarlos  tales  contratos, feden  por  fanc- 

cantarasde  las  dichas  medi- 
dasde Auila,  y Toledoaldicho  rcfpe- 
to,  ynoporUsmedidasviejas,  nilos 
juczes.ni  eferiuanos  den  dc  otra  mane 
ra  los  inandamicntos  y fentcncias,quc  • 

huuicrcndcdar,fopcna,qucpor|apri 

nieravczcadavnodelosdichosjuczcs 

y cfcriuanos.caya  c incurra  en  pena  dc 
cincomilmaraucdis,ypor  lafegunda 
de  diezmil,y  por  la  tcrcera  vcz  dc  vein 
tc  mil  maraucdis,  repartidos  cn  la  ma- 
nerafufodicha , y dcmajquc  lasfcntcn 
Cias,  y mandamicnto$,quc  deotra  gui- 
fa fe  dieren , fean  cn  fi  ningunos  , y dc 
ningun  valor  y efeto  ; y midamos  a los 
dei  nueftro  Confejo  , que  den  dccfta 
nueftra  carta  y pragmatica  fancion 
nucllras  cartas  y fobrccartas,  fcllad.is 
con  nueftro  Iclio  . y libradas  dellos 
quantas  vierenque  fon  nicncfter  para 
todoslospartidosy  ciudadcs.y  villas 
y lugares  deftos  nucftros  Rcy nos,  y afsi 

niiiino  ' 
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inifmo  man  Jsmos  > Ia«  j ufiici»»  ,k  cada 
vna  de  lasdichas  ciudadcs,  villas  ,y  Iu- 
garcs , que  cada  vna  en  fu  jurifjicion 
eonioda  dil'g'"cta  hagan  guardar,y 
cutnpiir  toJo  lofufodicno , y execucar 
las  dichas  penas  eo  qUien  en  ella>  buie- 
re  incurrido. 

^ ■ aioss.  i. 

h»dtfM  ittmsrtgd 

i tdJU  tilrs  iU\y  fys  >0  «Mi/^ora  qu6j 

regDi  noliri  debent  in  quolibet  foco  efle  xqu« 
]i*a&Itbxsconuoet  decem  8c  %xvaciaij  qaa  vti  de« 
bet  in  onnibos  mercibu9iCiM^e»g(  aqua^iUbu^^  qu9 
libnt«pp«oduDtur)dixitnrapicccd»gie.5» 

GLOSSA  1^  ’ 

, t 

I »^mfktra,Mrrtil*HiffM4  4i9^^vipM$i  ^ 

ifam^cUirmittntvut. 

• Mt»j0rt,  <>•  fttuUr*  rept figHlt ft^ri  ieifti 

h '*  <0^4  *rt*i*  V(y««jr  liiut  litrdi  A m mu , ni 

mtim,  ampbaritHifpmo  fctiDonc  arniL  difii,vi- 
giati  & qiibqoe  Kbnt  coolioet,ceiiiifoil|[]iiiB,v«tci 
quiiuot  aniphocas.Sttiurnir  etiam  bK  qaJtd  vinum 
metiatur  menTura  ToIerana,&  non  atiaifiuc  minutim 
diu(datu>>liueiun&imamphotU,  riudanophorlt. 
iKm  omne  genua  panis  tritici,botdet,bl  tucns,ve| 
aliud  quodpiani,menrura  ciuitatii  Abilenfia  menrn 
|a  sa'i  praticipit.fdicm  qu6d  qudibet  cinat  iliiium 
caput  babeat  mndum  iueDiurx,a( ponaris  regio  Ii- 
^llo  CgnataiB>tuxis  quem  exteramenurx , & pon 
deta  rabrscemur.qnod  antea  prxeepera  Imperator 
in  l.modiM.C-dnnrctpto.Sc  archar.&lbi  loiiu  d* 
Piataa, 

0 LOS  S.  i f. 

* argain  U mtUU^ttft  yftiu  ai  titmp»  f «e  Ysift  Mi- 
g4rt«;HoeincaUige,vt  dicam  infra  hac  ea^m  lege, 
gto.vluma.  I 

.GLOSS.  IJI  i 1 

^ CtntlJtUt  it  U titJtiitnii  Ut  Uaufin.  I)  merci* 
but,  &a1i)S  rebus  bgaatis  vide  q^^WaifuVa  titu. 
piniimo.l.d.glo,i,& a.quxadaptanpoiervc  mea 
fatu,tc  poodcribus,t(  ldupraprozima,glo4 

a -rraf  g - e ^ o s s.  v.  \ 

» finieram^  mtitfiirsrijmif- 

'»  ka.  . , 


miare, 

e Y 4»e  Uijtiehtn  pnUicjmenttU  Itl  U fui 

gtn  tH  U piettt  Prrne  ali*  ^arute  erant  iuic  commii 
ni  1 mperatorum  tc  Regio  rartitarnro,quinilo  ciuili- 
ter.Scalix  quando  ciiminaliteragebator.qu,]  vide 
re  licebit, per  glo.inagiftram  in  l.aibitrio.  j,  de  eo.  fT, 
dedolo  in  verbo  traderetur  ^er  loan.  Regnandi  id 
trad.de  menruris.num.t.y.  & 14.  pluribus fequd 
ti.vfque  ad  finem, 8t  per  Luc.  de  PenainI,  modios, 
a«eor,Clde fufeep.  & ateh. lib.ro. efique  tear.regni 

^ podriin  I.7.A  8 tico.7.par.7.vbi  etiam  ride  Gregor. 
Xupi  f Denique  in  regno  noftro  feruitur  legit  no- 
ftr»  dirpofitio  , qua  inter  alias  poenas  vna  naiuituri 
nempd.rtpondera,d(menro’ae  falf*  publice  fran- 
^nrar,quod  {(iuteciuili  llacutum  erat  in  Ucf  qux- 
ritnr.if.ri  quis  menfuras.fl.loci.Sc  iute  regio  antiquo 
io didal.7.  titulo7.par.7.vbiGiegor.  Lupi  cirat 
diniGregorijfenceniism.in  regi liro  libro  i.eap.i  5, 
tt  4t.dieentis,ancc  oninia  re  volumus  foliciie  atteo 
rtere,  nclniufla  pdoderain  exigendis  penfionibut 
ponantur , fed  fiqua  talia  inuenirii|^range , ti  nout 
conlliiuc.EtlegiiurDcuieronom.ctp.at.oon  habe- 
bis infacculo  diueria pondera, maius, & minus, nec 
erit  m domo  tua  modius  maiOr«&  minor , pondus  bq 
oe^bisiuflum,&  verum, & modius  zquaiis  , St  verus 
ctii  ribi,vt  mulio  viuas  tempore  fupet  terram, quam 
Dominos  Deos  iuus  dederit  tibi:  abominabirure- 
oimOeuscum,quiracichxc,8r  auerfatur  omneoi 
sniuftiiiam , idem  feri  habetur  Lcuiiici  cap.  i p.  re- 
ferthneiA  plura  tliai^ue.de  Penainl.modios,  coi,' 
z.C.darurcepiori.prxpefi,  St  arcb.  libro  10.  quo.^ 
rnm  aliqua  refert  Benuenu.  de  Straceba  in  iradaiu 
de  decodotibui  7, St  vlti.par.in  principio,  oum.  ali 
pag.j«6. 

0 Lot S.  rr. 

i f*»Mftlft,^at»ittuuiaWriu}ftlfii  vtiiarpti 
deriUu,ff  mt»(»ris. 

5 f*0*mprtttriittrimiaeJltmiMm,0i  intarrti 
f»it  sattpitm  iit  fumi  furni»!  frt  frimii 
dutiai  nimmibati 

’ VnUttruitynJtfttititpentitfdft.  lore  autem 
commDni,quiviitsirfairisponderibUi,reumcnru:ii, 

punitur  pmna  faUi,  iuxti  tradita  in  capit,  vt  liienftt- 
rx,de  cmptio.Se  vendi.  St  in  I.  annosam  in  fin.  ff.  de 
cxtraordiaa.crimi.l.pcnulti.ff.  de  falf.  I.  in  dardana- 
rios.iEdepaD.non  enim  eft  modius  qui  iniquus  cft, 
l.Paulusref^andit.ff.dc  verbor.fignificir.pondus  e, 
nim , 81  ftaiera iudicia  Qqmini iuni, Ptouetbiorum 
id.cnm  a]i)S  k Luc.de  Pena  congtegatisin  d.  1.  mo- 
dios,a,col.C.derurcepto.prcpor.  St  arebar,  lib.  10. 
i* ded  an  hanc  falfi pmnam  incurrat , qui  lenio  fallis 
ponderibus, vel  incnroris  vti  probabitur , (i  pin  pii.' 
mitduobus  non  fuerit  pnnitus:crederem  bis  elTe  pu 
niend'umantea  quam  hanc  lerriam  incurrar  peemm, 
VI  probibi  fuprahoc  eodem  lib, cstu.ii. 'de  empt.  Sf 
Vcndi.l.ip.glo.i, 

^JLOSS. 


Dk.-i- 


: -ogU 


Libro  <; 

•>  ' 

tLOss.  rv. 

tr£ci  igumtiildfrtbihmti  d»  ydlid»!  7 remifiue'. 

g Rtitrdit  ftr  jdrdminld.Viie  ciica  hsc.quc  de  iura> 
meHiodiiimua  Capra  hoc  eodem  libro  titulo  ii.  de 
emptio.Jt  vesdiid.a  t .glo.S.vbi  an  legit  noftrx  diC- 
pofiiio.St  aliarum  iuramenta  prohibentium  valeat, 
iaiedifreruimus. 

c L 0 s s.  yi  ji. 

I iMmfttd  mnldtit  ittifrdiddsut  ,trtdutri  ne, 
nndehittti. 

CUdneid  neCetie  fi  eenlhgnt , »n  detenl  hnhri 
reJfiUus  ddtcmfui  ttnirdttni,*»  »d  stmfni 
Jdtutitni  ,ihi, 

a iMeneid  mnmtio  intrinfieM,vel tntrinfrid  , «• 
ertdittriftimdieel. 

I Mmfnr/iivel ftitderii  mnidtitlietmi^erit , »» 
debet!  hdhtri  reff  elini  td temfni eenlrgllni, 
r»  ddtemfnijelniitnii. 

rtfpclit  de  cerno  fele. Sie,Se  in  pecunia,  & moneu 
cunCiderari  debet.quoad  bonitatem , 3t  valorC  eiuf 
tcmpaadifpolitioois,rel  ob1igationii,rcu  quo  difpo 
litiohtjVelcumcontrafius  formatur,  non  tempui 
ibiuttonis. itaque  licii  inter  obligationem,  & CoIu' 

tionem  valor  n-.ooeix  mutetur,  non  debet  creditori 
prziudicium  inferre,nec  commodum  alic^uod , Ced 
iuiia  vatnrcm,8c  xlilmuioncca  tcmporir,quocan. 
trabes,  vel  diCpolitia  fadafuit , debet  eiCatialierii 
ita  vt  n tempore contrafiut  maiorem  habebaivalo. 
rem,creditori  refundi  debeat, fi  autem  minorem,  e* 
iut  reCpeSu  ei  erit  foluendumtquod  procedit, que> 
tretpandetc,&matciia,Sciuvalore&  pretio  muta- 
ta foeiitmonetJ.Cafutell  ia  cap.  cumcanoniciide 
cenrib.'.caquid,vbiBart.icDo&o.notaDt.fF.riceri. 
pet  narr.inl.PaulutjOum.d.Scibicxteri  interpre- 
tes.fF.Je  Colutio.probatiatifsimcAlbcrt.Brun.pluii. 

but  alijt  citatis  de  augmenta  , & dimi.  monetarom. 
par.i .'ncip.Ms fic prxmifsit,num.i.8c  Tequen-  eam 
dicens  communem  d.D  CouarrOide  veterum  colla 
lione  r.umifmatum  cum  hia, quz  modo eipendun- 
a tur,cap.7.>.vnico,nuir.t.4Qiiodipfeintelligo,fs- 
Ur:  ai;gTicriium,»elt!iminutio,ritinttin(ef»,  vel  ex, 
tiinCccaiVt  qi<iapondur,&  materia  muteiiir  tantum,' 
a.  nonvalor,vtdoaiptobat  Citol,  Molin.intrad. 
do  conttadti.quxiiionc  ir.vel  fi  pandus, Scirtateiia, 
valor  mutatur, in  qi>o  omnes  conucniuDt,vclqua 
tici  pecunia  eodem  pondere,  Jc  materia  manenti- 
but , vtl  augetur  , vel  minuitur  extrinfecus,  quoad 
eius  prrr  ium,  vtl  xflimationem ante  vel  poft  mo- 
tam,  adhuc  enim  non  debet  pixiudicium  aliquod 
paraticrcdiiori.lediuxii  valorem  tempore  contra- 
<iu5 debet folutio  lieri,  vicooira  communem ptr». 
har  Carol.  Moline,  de  contra^ibus,  quxiiione  pi. 
d.li  Couarru.de  vete.collat.  num.cap.  7.  J.  vnico, 

I umero  J.couclur.^.vbiiuienoflro regio, ait , hoc 
tlu  approbatum  contra  communem.  Cuius  exami- 
S iiaciu  , quia  non  vacat  modo, alibi  fiet.qlnfpecin 
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Titulo  13. 

'iuteiD  nodri  proeuidubio  reruindutn  rfl , irt  fi  ees« 
cum  modios  critici mihtquotinoitdeb«bas,&iii:a  . 
furtaotiqus  tempore  (ODtrafluf  diminuti  cft,  de« 
besmihiiotuereiomenfuri  noui  iuxea  menCiifim 
antiquam  ) ili  vr  nihil  jnihi  incommodi  •bueniit 
ob  mutationem  menfurs  , vc  hie  fiuaitur,ea  qut 
comprobari  videtur  aoftia  opinio  «dc  qua  bipr<« 
BUfflcro  lo 

L B r IIK 

^^eUfdl}*nejtefemid»n/dr  UimedUm  r» 
tfia  lej  conlenidni. 

qrd>«ia  I»4if  en  lUndtifMl  oKe  i4Jg.  fet.  1 1.  venfl 
Infai.ny.de  Segoniaemo dt  %i.jUftt;.it.dt 
ydUodoUddiodti7,dtnftU/e  ll.niddt  tUf, 
enMndeU,cdf.ti. 

f Ocrofi  tnand3mof,<]ue  tfti  miroii» 
cntodaslisciudades  villas, y luga- 
rcs.tierras.y  fenotios  de  nuellrosRey. 
nos,qut  afsi  mifino  fe  vendipor  1«  mc- 
dijadepande  Auila  lafaly  Icgubrcf, 
y todaslasocras  cofas  que  fe  hiiu  iire  de 
venderyinedir  porfanegay  celcmin, 
yq portas  medidatdel  vino  Toleda» 
nas  fe  vendan  la  miel  y cedas  las  ocrat 

cofasqporrem^antesmedidasreouie 

ren  de  vender,  lo  laspcnas  concenidae 
en  las  ordcnan(as  pornos  fechas  en  la 

villadcMadridanodetreyncaycinco;  ‘ 

que fon Itscontcnidas cala  ley  precc. 
dente.  Y mandamos,  que  la  medida  det 
axeyte  Aaygualen  todo  cl  Rcyno,y 
quelaairobadcl  aieycc  tengavcynte 
y cinco!ibtas,y  lalibradiez  y feyson- 
tas.yU  Ibra  quatro  panillas  ,0  quarte- 
ronc$,ycadapanilla,o  quarccron  qua- 
tro onps. 

t a r iin. 

di^elt  ftnmdt  Ui  fen^mniient  fufodiebst , mn 
Jetxtnien,finfttUi)nfieteu  di  frineifio  dt 
Jnie-eioshngnn  fre^aurqnt  Sodei  vtngnmJb 
eoreprjni  mtduUs  j feftt, 

T Don.  Udnnyddn  Cneltt  en  MeUrid,dit  i» 

i^S\,feii.ti. 

fP  cqmasjuftificadamcte  Tepaedae- 
xecitarlas  penar  en  lardichas  pragma 
tica:c6cenidas,niadamosq  los  Corfe,- 
gidircs  y jufticias,lucgoq  fueren  rece- 

bidos  * 


VJ  ; J 1' , Coo>^Is. 


De  pondc.  Sc  menful  4: 


bidos  alos  oficioSjfaganpregonar  que 
vcngan  todos  acorregir,  yconccrtar 
lasdichas  mcdidas,dentro  dc  vn  tctmi 
no  couenibje.y  aquc!  palTado,fc  guar- 
de,y  cxccu  tc  lo  proueydo  por  las  Icyes 
y pragmaticas  dc  nucArds  rcynos. 

L nr  r. 

f(tr  elhttri^tielits  ieflias  dei 

Rrjne,^ 

^■(Jen  feritjindc,f  dei*  Ifebel e»  Graitsi*  *no  de 
if  1,1  fr»’metiea,  0on  Caries  esi'-'*llidetsdane 
de  ,'ny.fis.i^e.-)denFeltfe  ILen  yadadelid 
AnedetfiS.fes.l6. 

^Mandamos.qucde  aqui  adciante  eri 
elhazcr  dcl  herragecn  todaslasciuda- 
dcsvi!ias,y  Iggaresdcftos  nucftrosRcy 
nosjtodaslas  perfonasquclo  hizieren, 
y labrarcn.y  vcndicren,tcngan,y  guar 
dcn  lafortna.y  ordcnfiguiente,  que  la 
dozenadel  herragc,cauallatvalad),rea 
de  a tceze  libras,  y Ia  dozena  dcl  herra 
gccaualIar,o  mular  hechizo.fca  dea- 
quinzclibrasy  media  ,y  Ia  dozenadel 
nerrage  mular  valadi , fea  de  a diez  Ii* 
bras , y la  dozena  delherragc  valadiaf- 
naljdc  diczlibras,y  no  menos,  y cl  mi- 
llar  dc  clauo  que  fuere  hechizo  para 
herrar,fca  dc  diez  libras,  y el  millar  de 
clauo  valadi  para  herrar , readepefo  de 
nueue libras, y no  menos.  Y madamos 
alas perfonasque  hizierencl dicho  he 
Trage,ycIauazon,quctcngan,y  guarde 
en clhazerdell6,laforma , y orden cn 
cAa  nueAiacarcac6tcnida,y  qife  cllos, 
nilos  hertadores  deAos  nucAros  Rey> 
nos,niocrasperronas  algu  nas , no  fean 
oAados  de  hazerci  dicho  herrage.ycla 
uazonde  menos pefo deIque  aquicAa 
delarado,nide  lovender,ni  herrar  con 
eIIo,fopena  que  por  la  primera  vcz  que 
lo  contrario  hizierc  , incurracada  v*' 
no  que  contra  cllo  fuere,  opaAare,  en 
pena  de  diez  milmarauedis,y  por  la  fe 
gunda  vez , cayaenpenadelosdichos 
diez  ntii  tnaraaedis»  y pierda  todoel 
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licrragcquetuuicre johiziere,  oven- 
diere,y  por  la  terccra  vez  pierda  todos 
fus  bienes,  las  quales  dichaspenas  fe 
p3rtancneAamancra,Ia  terccra  parte 
dcilas.para  e|  que  lo  acu  lare,  y |a  otra 
tercia  parte  para  el  juczquelo  fentecia 
re,y  laotraterciapartcparanucAraca- 
mara,yfifco. 

L B t vi. 

5 deelara  U lej  freeesUme. 

^Los  mifmoSd 

fPorquantodcfpuesde  hecha,y  pubit 
Cadala pramagtica fufodicha,  nos fuC 
fecharelacion.queantiguamcte  la  do- 
zena dei  herrage  miilar,  folia  ferdea 
doze.o  trcze  libras  ,yla  dozena  de  las 
hcrradurasafnales,  dc  catorze  libras, y 
«jucdeAc  mifmopefo  conuiencq  fean 
agora  paraque febagancomodeucn,y 
, las  beAiasnofemanquen  ,y  viAo  por 
los dcl  nueAroConfejo.y  (icndollama- 
d os  para  e lio  perfonas  efpertas  en  el  o- 
ficio  de  herrage , fuc  acordado  q fc  dc. 
uia  proueerlo  aqui  contenido.  Poren- 
dedecIaramos,y  mandamos,q'uedc  a- 
qui  adciante  las  perfonas  que  hiziercil 

y labrarcn,yvendieienel  dicho  herra. 

ge  mular , y afnal.ayan  dc  haicr,  y ha- 
gan  la  dozenadel  herrage  mular, dei 
dozeIibras,y ladozcnadcihcrragc  af- 
nai  de  a catorze  libras,  no  embargante 
q porladichs  nucAracarta.y  pragmait 
cafancion,ouimosmandado  otracofa* 
y con  cAa  declaracion  madatnosa  nuef 
trasjuAicias,  y acada vnadcilascn  Ius 
lugares, y jurifdiciones,-quc guarden 
loaqui  con:cnido,y  cn  Ijdicha  car:a,y 
pragmatica  fancion  folaspenas  cn  ellaS 
contenidas, 

L E r Vir. 

%Qh(  iccUrei  amohadeftrd clauo  dei iieh» berra^c* 
%DiCsri0ijdo}t4  iManaenOcanaaiiodti^^i.f^/t^ia, 

Flf  Mandi 


Diyiii  ^(1  . ' ' 
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Dc  propolis  h 

incrcis  fF.de  verbo. ftgmficitlone.  U (T.de 

•rdili-edi.  Beaucnutus  deStracch&de  mercatoribus 
2 par.i.nume.i7.&rcq.  4 Horum  munusantmz cB, 
valde  pcrlciilururUtUc^t  relpublicx  ntncccfTariujpe 
rtcutofuin , p^opcrr  variaS  circnnflatuias  «tUm  qudd 
compluribus  Frandibus, tum  etiam  periculiseftobnO 
xium  , vt  probat  Domi.  aSotolib.d  He  iufB*  & ture 
quz<>.a.arn.2.eondu(io.f.  poBdtuumThomS.  a. 2. 
quzB.77.rrtk. 4 Si  latius  loann  ^MecUna, codice  de 
rebus  rcnituend.quzB.p. Luc.de  Pcn.in  lub.C.  ne* 
l^oriato.ne  milii. :ib.i  i.quzcircurBantix,cu  in  om* 
nibus  artibus  infer pant^tum  potifsimum  in  hacj  vel 
alta  qualibet  mercatura, quales  funt  mendacia  , per* 
suria,&  fraudes  ex  lucriauidrtate  proucnientes:  qu( 
buic  negotiationi, expcculiiri  quodam  geoio,  inex* 
tingulbili  mercatorum  fui  mird  congruunt , vfquv 
adeo.vt  drflicile admodum  fit,  ne  dicam  Impofstbi* 
le,ab  huiuTmodi  fraudibus, & mendacijs,  qui  tn  hoe 
pelagus  fe  immerguntifefeabBinerefVt  Sotoattefta 
5 turd.lib.6.qucB.i.art.i.concl.).  t Non  tair.en  dif 
fiteor,  negotiatiooem  reipublicx  eircnecelTariamj 
quippe, quum  republicc  omnei  non  omnibus  abun- 
dant rebus. quibus  {ndigent:fed  pro  climacum  varie* 
cate, alia sftluic  cerrz  frudihus,&  opificijs,  quorum 
■lia  inops  eB,3c  vice  ver fi  alia  eB, aliorum  locuples, 
quorum  inopia  alia  laborat.  Nec  poBent  pauperes  ti 
longa  itinera  facere, vt  minima  quibus  Indigent  ap* 
portarent,  nec  verd  omnes,  qui  mercibus  abundant, 
poflunt  vedura  exercere , vt  illas  alidcranfportent: 
funt  ergo  necelTartj, quibus  ea  ficcurijvt  mcrciu  co- 
pias  hinc  inde  tranfuehantyfinguUfque  homtr.ibus  . 
sninutim  vendant, hi  funt  mercatores, mercatoribus 
ergo  indigemus.  Hzc  fuit  Platonis  (crt<tia  Ilb. 51.10 
tius  operis  dialogo  2. de  republtca , vel  de  iuBoeol. 
lo.ide  voluit, eo  tacito  autnore  Domi,  i Sotolib.  6. 
de  iuBi.&  iur.qu£B.2«ari.2.cdcl.5.RaKin  rub.  extra 
de  cleri.peregri.mercaturi,inquit,eB  amica  populis, 
quia  mundus  non  poteB  line  mercatoribus  viuere, 
optimus  text.in  I. a. ff.de  r.udin.referens  Platonis  (en 
tcniia, Tiraq.de  nobili.c.5  5.nn.t  s.Luc  dePe.inrub. 
C.negociatio.ne  milit.l.i  2. paulo  ance  hnem  c.  quod 
fu  per  de  voto  l.4.tic.7.denundinis,&  merca.  par.  5. 
4 0c  4.Gre.Lu. in  verb.  mas  licis.  4 Suncetiinecefla 
rij  in  republica  propolz,mancipe$«&  caupor.es,  qut 
fc  in  foro  conBituit  ad  en  ptionem,  & venditionem 
vtin  loco  nuper  citato  coBicuic  riato.vfv  enim  eue 
nit,vt  certo  tempore  abundantia  fu  rerum,  alio  verd 
penuria,  nec  tamen  , qut  paupereB, poteB  frudus 
fuos  diu  feruare, quare  dcBcif  cibas  emptoribus,  qut 
in  aliud  cempuseonfensarent , non  poBet  profedo 
refpubUcaincolumisferuari,quin  etiarodom  merces 
In  portu  maris  exonerantur,  neccB‘ari)  funt  coempto 
res, qui  earum  eopiamln  tempus  indigentiz  (eruerir# 
& minutim  diBrahant,  non  enim  poUunc  nqgulifibi 
in  futurum  proVidere(cu!us  rei  ipfe  tcBis  fom  in  cau 
fa  propria,triginta  cnim,&  quatuor  funt  anni, quibus 
familiam  fuBmco,Regique  pro  viribusinfeiuiOjquo 
io  tempore  non  valui , quz  mea  fada  fuerunt , per 
vnum  falcem  annum  neccBarios  przemere  vidus 
moderatis  pretijs,  vt  reliqui  aliquid  mihi  fupereflee 
ez  Bipendio,  & falario  mini  dcBgnaio  ) przieiea  af- 
ferens agricola  ad  forum  aliquid  eorum,  quz  ex  pr^ 
dio  colligityvcl  aliquis  alius  miatBrorum  {feti  mqt* 


/glo:i.2.&>  ^.lo 

ceniriorum  operi  rciouumCuarQfn,  n nohio  idin 
tempus  venient, cum  »nd’gcmibuf , ea  quz  -»b  i.: fis 
funt  exportata, vendere  pohint,neccfl‘ario  rscai  Cr, 
fedcnresin  foro,  ntfi  frne,  qui  hzc  minutim  vrnJcn- 
tetfeipfos  in  hoc  Bacuint  minlBerium.lndiget  eip o 
refpubtica hisoegotiitoribus,  non folum meicro* 
ribus,red&propoli$,manciptbus,&  cauponibus,  vc 
f^iurifeonfulcus admonet  ini.  Bn.  ff.  de  nundir.  vbl 
CaliBratus  Platonem  huius  rei  autboicm  ciear , Do* 

mi.^Soto,hiscaciiisdidl.quzB.2.lib.  d.deiuB.A:iu; 

’ articulo. 2. coDclu. 5.  4 Sed  huiufmodi  homines  tCc 
damnandi  non  fune, vt  ibidem  aBeuerat  Dorni.^  So* 
to  conclu.vmBn.  cum  poBquam  fingult  Bbinecef* 
firia  emerunt, redundantia  mercantur  ,vc  in  tempus 
indiveniiz  feruenimon  illi , qui  omnino  parati  fune 
ea  reinotisemere  ,quz  pauperes  De:efsitate  vrgen- 
te  vendere  folenr>aliosnoninuenicnte$  emptores, 
vc  veBes,ltbros.Sc  fimili^tibiqucDom.refpondet 
. argumenta  contraria,ad cuius  fcriptalefloremrele 
go.  4 Sedanhis,  velalijs  liceatrem  pluris  quaii 
valear  vendere,&  in  confcieocia  falui  Cini^  8i  thcola 
gi  refuluunc  ,li  venditiooero  in  fua  natura  conte 
pleris, nunquam  licere,rcm  aut  iuBo  minoris  emere, 
aut  maioris  vendere  fecundum  DtuuraThomH.t. 3 j ’ 
quzB.77.  loan.aMedina  in  codice  de  rebus  teili- 
cuen.  quzB.  51.  & 56.Domi.iSoco  lib.  d.deiuB.Sc 
iur  quzB.i.iittc.  5.  quod  autem  fit  tuBum  preiium, 
cra£iatibidem«9c  idem  Domi.aSoio.Iib.  6.  de  iuBi. 
& iuT.q.54rt.t.dom.D.Couar.lib.2.rcrolu.c.  5 .num; 
4.8c  nos  diximus  fupra  hoclib.tit.i  i.de  empi.&  ven 
di.l.t  glo.T.&  2.vbihtlfilm^.  Illud  tamen  perpetuu 
eB,&'  ab  omnibus  receptum  nunquam  licere  fraude^ 
auc  dolo  vti,ve  res  pluris  iuBo  vendatur, vd  minoris 
ematur, fub  pcena  peccati  mortalis,  manetque  ad  re 
Bitutionem  obnoxius,qui  limili  fraude  vfus  fu-rirr 
ricuiiauthotiute  ApoBoUadTheBa.4.probancom 
ncsfaperiusciuti. 

CIOSS,  II 

b rfrs7#»Hoc  nonimmocatur  per  legem  Tequeotf r 

C LO  SS.  Uh 

V Fnrxrrfirs  fftniitU  pnhlhttur  genrrc/srrr, 

1 ¥rnmtntiygUr^u*mUopr9huur»umifsin\» 
frnmtntHm  "ftnitft  ^nis  coMspe/farrir,  ihU(M 
rtmifsiui. 

ytndtTt  (ritsririff  Tficirfii  umpere  ptnurig 
dlijs  ^Mts  ctmftllitMrtibU» 

^ Aj*rigo,»iffz4dz,«iai(eis/,wiorrflgr4»a.Ffi)mentird 
uendico.hfc  prohlheiur,  prout  latiusinhibetiirfu 
pra  tic.ti.de  emp.& vid.  1.1  p.licd  peri,  fequftf  hoc 
permittatur , fed  1.  fequens  quoad  hunc  are.  per  i!*l. 
^ !9.corrigitur,vtibx  adnertam.  4 Scire  tamen  opoc 
tettdquodde  rcu^ditione  panis  prohibitum  dixi- 
mus,obtinere, pizterquam  in  locis  aduc Aicijs , v bi 
quz  ad  vidum  ipeflantaduchuntur,  in  hisetcimti 
permittiiuragafonibus.feu  mulinnibui,ve)  pUuBfZ 
lijs  frumentum  io  loco  aliquo  emcie,  vt  alibi  c xpo: 
tcot|inforcque  publico  diucndmt , quibus  nm 


De  propolis  l.i.gt.7.S.5c  9^ 


ftrSi  p«t.qBoqu«,*;et>nF.in  repe.suthen.hibiM.to 
v«rb«,8<i  f»pahominibu»,C.nefilij  prO 

pjtte.TiMquel.  Je  <K*bilit«.c.?  j.  infin.  «£  tap.  17. 

4 iwtner^.&lcq.  + ritlidixerii.  quo  piaoexh.c 
leee  «penditot  lordid»  effe  munera  propolarum, 

kcauponumfRefpondeoidcolligicxvilifsimana 

gellorum.feu  vcrbtrum  prrni  eU  impofiia,  quippi 
qua  nulla  apud  nos  magis  infamis , vilifsimi  enim 

homineshac pcenapkSuntur.non nobiles,  vtinl. 

vliim  titn.i8.de  crimine  inceftus  par.p.lbi.t 
•Htl  «urliivej/arl  hcmyil , itutnlt 

<<ar  areiM  fMutmeitf , 4:  in  1. 1 tiiu.  19.  eid.part. 
ibi.e  /i  tum  hoair  Tll,  de»r/«r ajatada  p«i(ica»H»tf, 

& io  alijs  pluribus  huius  regni  legibus, quas  enume 
r ire  edet  fallidiofum,  idque  exprefsiro  affetii  loS. 
Orofciusinl.  liberosnu.  q.ff.de  inius  vocand.No- 
bilibus  autem huiurmodi  igoomioiof»  pcenp  non 
fo  entimponi,vtin l.motis§.redcnim,«: l.requen. 
mcip.in lelUoium  ff.de pctn.Tti  pceni  fuftinin,  vel 

fligellorum.autfurcjivilts  (iquidero,  St  abieai , St 

intimx  fortis  homines  hoc  morf  s genere  sffici  f o- 
lent.nfi  etiam  decuriones,  ilijque  honelliores.Pro 
indediaitglo.in  1.1.4. i-'o  verbo  torquentur 

ff.de  re  militJinobiles  non  debete  fulpendi  ex  deh- 
ao.quo  plebeius  fulpenditur.fed  vt  Uo».  ibi  «te- 
(lantur.decapiiarilolent  ,aut  aliapoena  non  ita  ig- 
nominiofapleai.iiaBar.8t  Alexand.  inapollillis, 
ibidem,Batd.in  c.cum  quidamin  (In.Panoimi.  & Pe 

li.i.declara.extrade  iurciu.Deei.in  c.st  fi  cletici.7. 
notab.de  iuJi.Aincpnfi.r!{.infin.Tiraq.ciianicoo 

cordani.lib.de  nobUita.c.an.nnmero.iop.Auilcfius 
in  cap. 1. pratorum  in  vcrbo,detecbamente,numer. 

1 g.idem  Tiraquel.aui  quifquli  is  eft ,in  lib.  de  pm- 
nistenaperandis  caofa. J i numero  5.vbi,Sf  numero 
t probat nornim laquei tffe ignominiolifiiroam.vt 

lifsimamriue,aulhotitateBild.inrub.extrad?offic. 

delega. nu.17.  poli  medium, & inl.oinneSjA  ibiloi 

nesdePU.C.dedelitori.lib.toiArg.in  luthen.  fed 

nouo  iure  C.  dc  fcr«.  fugi,  idem  voluit  Tiraq.  d.  c. 
lo.nit.rod.  4 Etlquc  ad  id  lex  regni  noftti.ini. 8. 
^ in  urin.tit.j  i .de  poenis  par.7.  St  in  1.  capitalium  in 
ptin.verli.noo  on.nis,  V 4,li.  ff.  depcen.St  in  § & vt 

oeneraliterciHfdcmlrgis,vbitenuioreshominetfu 

ftibui  cidi  folei.t  .honulliores  vero  fuftibus  non 
fubiiciuntut.St  generaliter  omnes.qui  fullibus  cx- 
di  prohibcniur,eandcm  hab  te  honoris  rcuerentii 
debem.quam  decuriones  habent.  Drnique  inquit 
idemiurecOfultusind.J.vlt  1.  capitalium,  maiores 
sioftri  in  onini  fuppUeio  feueriiis  feruos.quam  libe- 
ros.  famofos,  quam  integre  famx  homines  pnnie- 

TUnt,dia.I.8.inptin.rii.ji'Par.7.<.Gquis»>'q“'  ’• 

autotes.ff.de  pcenis.&l.vlti.ff.deiureiur.  4 Aduer 

6 Vtiitnrmn^i  n^vnriitOrcSa  aui 


tutor«f.‘‘*uc  pw.si»»#wv -I 

tere  tamcn  opoi ut , huiofmodi  negotutore»,  qui 
Ttenfiltj  negotiantur, St  vendunt,  licet  ab  xdilibni 

cedantur  fuliibus,feofl-gelli5,n6effe  infames,  nec 

■b  honoribus  in  pauia  fua  tepcllendosiquamuts  m 
decorum  fit.  eos  inter  honeftos  viros  admittere,  ni 
fi  ob  defeaum  aliotu.qui  muneribus  publicis  fun- 
gi ooCsint.id  fiai.vt  io  l.eos  ff.  de  decurionibus  ,hit 
regotiatotibutpixpofitierantolim  Epifcopi.l.hn. 

4 item  Epifeopi  ff.demune.St  bono,  qui  curam  ge- 
tebans  ducendi  propolas,  Stctupones  buiufmo- 
di  ad  xdUci,»t  a«  »n  dta.lege  eos,8t  m 


KvdilcijVerGctilo  liber  latem  vU  publi.  Lue- 

de  Pcn.  io  l.  masimariin  propd  finera.  C.  dc  «xe- 
9 ciufflun*  4 Hce  autem  hegociatto  Qoo  Temper  in 
tffgiacuria  prphibecurtpiOuCin  bic  lege  (latuiturf 
eeeeam  grilli  ppena  negouudr.escoercentarint* 
ficalibus  io  glofi*.  Icquen.  diccndir.  Ceduntur  ta* 
nen  quandoque, & iH)iextraardinari)s|dtaibttra« 
rijt  pkauncur  paniijCi  ftcnCilia  pluria  vendant  pre 
tto  taxatOyVt  Luc.de  Pena  liTeoerat  in  dift.L  maai* 
matum  prope  BDero,Franc«RJpi  in  tra&atu  de  pe** 
fie  ticulo.de  remedija  prcfernatiuii  contra  peftefli 
ottmero.i  y8.de  fequenCapuntuntiir  «lUin.quia  cor« 
rupu  difVrahuntjfraudcf^uci  & impofturas  faeiutg 
vt  In  1.  annonam,  ff.  dcvar.fit  extra,  crimi.  l.a.Cvda 
conditain  publi.horre<Ubr.i  n.Luck  de  P:r.  in  dida 
Imaxinuruin  tn  fin  C.de  eicufa.  mune,  eoiemlib* 
dicatu  iofra  eo  gio.^. 

G L 0 s s.  riii. 

I Priptitnm 

i X)r(i£fap»HiMq**rlat4«t«f,rr»ii/iix». 

BUSitmi  af  ^cior»»  tiif»Uut  impugMth 

sit  txilsf  (t  rle  pep.le  ,>fidt«, 

h (^tltiiitrd  Itt  pmh  dtnftr.  Es  his  verbis  eohflad 
hoc  crimen  effe  poblicum , tiim  cuilibet  de  popu- 
lo competat  accufatio.vt  in  l.r  .ff.de  publi.iudi.lega 
yllilna  io  line  ff.ad  I lul.  de  anno,  vbiin  hoc  ctimi- 
Dc  eft  aliud  fpecialo,nempe,vt  mulieri  nondenege 
SUI  accufatto contra  regisluOlLde  ciimin.  C.  qui 
, iccufa.  non  poff.l.  i.  titulo  i .pati.  7.  4 Q.«»  <u- 
tem  dicantur  dclida  publica.tradunt  gloftj,  Batto. 
& Doaorjn  l.i.ff.de  publi.iudi. Anion.  Goincz  va- 
riarum refolutton.  tomo.  j.dc  deliais  cap.i  in  prin- 

ci.Gc , St  impugnitio  eleSionis  officiorum  cooci- 
hj  competit  cuilibet  de  poptilo , viin  I.  fi  reusde» 
laius.t.fins.vbiid  notat  glofli.ff.de  munc.Sr  bono. 
Fedeti.de  Scn.confilio  i S5-P«t  Nun.de  manda.exo 

qoen.pitt.i.cap.i  9.numetoi7.veificaloimpugnav 

tio.citst  Rip.m  hoc  limiiaiem  in  luit  refponCt  liu 
de  refciiptitscap.it. 

GLOS  Si  IX, 

t Jiitictx  cf/icit,df/icsriii»«r»/iltrr,»«eMirt».s 
tu  THS  puetdiri  in  criminitmMn  jtUm  p»Uutt, 
fu  cr  in  priuttii. 

IniUx  poscff  crun  tfficitltm,(j»i  tttnjtt  dtlinfatiu 
tUdCtnftUritni  tUficuntUni  .stidew . 


1 Pript/d  yenJtni  mmis  terr.ptes  pnnilnr  psa4  « • 
tTddrdindru  jltSitndins» 

j Indtitpuill  mmtiedrr»ptdttdntrtmdTt,& tdinil 
mtrbdjdl  puijcirtitr  pnnirt  >tndcirtt«. 

J»irx  pettjl  pcddrra , &■  menfnrd!  fdifdi  fr.xjrrr, 
ibUtm- 

4 Frepslx  mifctnui  mttcit  urrnpidt  timin  t«rr»pi»r, 
inmmtnintidnntMidndimt. 

fjf  i ' } 


Libro.  j.Titulo.u* 


j Sttiiiiutttefimtii  nnimUtU!iT,clmmiftttiirtth 

CHm  (dled, 

«r  f»l0tre. 

t SttBi^nttm trimtn 
tttur  eum  </mi. 

SutHtKmAte»itrt»40viniemu  eernttmfett , ne 
vimm  ftneni*m,jiirip»ttft,  ihd, 

7 StiUimelHi  irirntn  etmmittineriji  mnint  ptttinm 

^ tli*rei,ytiffe  enruim» 

ietet,ytl  yt  nlij  innuetentnr  id  Mju>ina>. 

8 Siellittutas  mmeaiemaittiiKT , filiis  ffeetem 
yuemytniii  frt  elu  , ytl  yinnm  yniai Itei  ft» 
alie , ytl  fi fmitts  ftnime  Untmm  tbiraeitniftn 
lemhte- 

f Steflionatiit  ciimtn  eemmittitnr per  pifieret,  ifri 
■ yi  exalttar  penisjanaiit  auimstum  iett»,^Uni* 
nes.^niinfiant  earnes  drietii,yt  gnfiitrts  appareat. 
Stellitnatns  erimtn  tommittitar  fi fattret  ex  etrrn- 
ptii  pellihiitalcUaentafatiuiit,  tr  apiieta, 
li^na  iiaUaat,yt  appareat  maiat  ptiiiat,iiuU 
t«  StellhaaiaicTtmen  com.aittitar , eamqaii  yaam 
tUidii  meretaa,.iiralidm  tradit  eiafdem  gentrii.fei 
H)H  eijaiem  hnitatii. 

II  Crimen fieUuaataiitmmiltitar,  ifattitliafaeeii 
partaatar  merces  d.-f»perl»aa , <r  inferias earra- 
pta,fea  yUiaritprtiij. 

It  Statatrepetefit-X'  ac leeam,ybi fabliet  yeaiaa- 
. larmereeteaefraadcifiaat. 
k{  Meatpttiatffieialiamdeittiaitx  paaire.&aat 
medafiaat. 

Meaeteliamfaetreyidetar , qaiptiailegiam  impe- 
’ trata  Principe  ,ytipfe  fetas yeadalali^atdeeaai 
mtreiam,ihU. 

14  Caafa  ctatrapreptlasfraxdesiayeaiitiaHibatfa 
tieattt,fammtrihadiebasetiafelliaiiexpediatar. 

\ 

I Qaeel fae^  defatScie.  Deflcicniciecuricareiudcx 
ex  ofKcio  potell,  i.tid  d ebet  prae  edere,  non  folum 
in  publicis  criminibm.red  & in  prl  iitii, propter  of 
feniionem  in  confequentiim  reipublic*  faftanj. 
Quod  & fieri  oporter.quoiics  iccufitor  deftOit  ib 
•ccuriiione  propofhi  ,.vt  notti  Albeiic.de 
communiter  Dofto.in  l.cnngruit  ff.de  ofCupixh.K 
in  l.lpud  Lebeonem.  ^ (iquisftc  fecit  ff.de iniur.l. 
quircpulcbre.C.de  repul.vtol.l.q.verfi.i.ff.adl.Iul. 
pecuU  l.penult.  titit,i  .pir.7.l.j.8c  q.ticnlo.  1 7.  pir. 
S.Bircol.in  1 .^.li  publico.ff.de  idulce.l.  Crin/igere. 
C.de  crenfed.  vbiid  etiam  acre  (ftntur  Alberi,  paul. 
faiic.doro.Anco.dePidillinnme.  47. 
vbi  lati  eximinatf  an  indici  liceat  procedere  ex  of- 
ficio , poffqoim accurator  cranfadionem  fccic  fa- 
’ percriffiine.  Antonius  Gomet  como,  {.dedrlid. 
cip.i.nometoio.vbi  concludit  iudicem  hac  in  fpe 
cie  polfe  creare  officialem  , qui  reum  accurrt,aice- 
Aatutque.ira  quotidie  pradicaii  pertext.in  1. 1.  C. 
dedelaro.lib.io.8c  ibinotacBirtol.ScPlac.dccxce* 
ti  Paris,  de  Puteo  deiTtidicacu  in  parti. accnfatio  nu 
mero.  t.Sclicicrepulariter  non  pofsit  imponi , bac 
in  fpecie  pceoa  ordinaria  deli  Ai.  quandoque  tamen 

fieriattellaturidemAncon.Gomei.Scdom.Anton. 

Padilia  in  diA.I.  trinfigere  numero.  ) o.  in  line  per 
|egd  i.C.de  aboUtio.TbiBaliStUcet.8c  Cfteiiao; 


a tini.  4 Sed  qucftiooSs  effefolei , quid  loqulrttla 
debeat  iudex  io  hoc  criinir.e>Sc  in  cpiibui  fraus  h. 
propolis.dc  cauponibus  commiii  pofiit , inqua  plii. 
lima  idoerieru  opoi  tet.  Pr im  fi  qudd  ii  merces  Tcdi 
detiot  COI  ruptas, iudex  inquirere  debet.Sc  eoa  pu- 
nire extraordinarie  pcena  arbitralia  leg. ).  fliquie 
merces  ff.de  crimi.ftellio.  1. 8.8c  fio.  titulo,  ifii  de 
dolo  mala,8c  fraudibus part.  7.  paccA  eiiamiudex 
merces  corruptas  proijcere , 81  perdere,  atgumen. 
text.inleg.c«iera.f.malaff.fa»i.  cicifcun.Uitcm 
quzcicur4.liquismenfuris,ff.loca.l.leAosff.de  pe- 
li.S:coinm.iei  Teodi.Paiif.de  Put.muiriadduccni 
exempla  deryndice.  loTerbniuJi.ii  iuprema  po- 
tcnasnumero.to.8c  fequen.Pcci.Nuno.de  tr,and». 
exequen.part.i.c.iv.num.i8.verficu.primu  infero. 
} r Hiocfic,TCmercesapocecariorum,  St  aliorum, 
quas  corrupets  iudex  inucnerit.poterit  eueremate, 
argumeot.text.in.I.damiiaio.C.de  harcti.A.l.qui- 
cunque  iniofimeodem  titulo.fc  I. nullius, C.  de  iu. 

d>.8cl.Manichyos.C.de  Epifcop.audi.atquc  ita  00 
tat  Iacob.i  Bellouifuin  priAica  iudicisriaiiiulo  de 
m iut.in  parte  falfarium,  Patris  i 1'uico  de  fyodici. 
sn  verbo  ittdicisfuprcma  poteflas  numero  lo.  la] 

aci4.Petr,Nuon.diA.<-ap.i9.numcro.i8.  verfiailo 

t.infertur,  carnes  fimilicermoibcraa  proijcere  po- 
Cen,earunqiie  venditores  punire , vcl.  i.f.i. ff.de 
adili.edi.Auiler.eapit.17  prrio.numero.t7.fjeui,8c 

poten  pondera.dc  menfuras  fa! fit  frangere,  eofqr'e, 
qnii  eis  vtuntur.grauiccrpunire.l.ircm  quu  itor  i 
iiquii  menfurasff.  loca.l.i.  j.  vliim.  !f.  de  extraordi’ 
trimi.  1.  arbitrio.^  <le'o.ff.dedolo.l.5.Tnfir.ffJe 

CMmi.ftellio,Auilef.  diAocap.i  7.p  rztdi  um  numc- 

ro.17.d1x1  fupraciculo  proximo  Icp.r.glotf.^ . A «, 

4 ■fSccunddfraudemcommittunc.fi  mifcucrint  mciI 
ces  corrupus nim  bis . quz corrupiz  non funt , tc 
puta  ceram  nouam  cum  veteri , quoniam  tota  enn- 
ctemabitur.velin  pauperes  ctopaSiurr.fccundum 
Aoge.in  l.i . C.de  conditis  in  pubi'',  horre. lib.  10. 

Pctr.Nunn.de  mandat,  eiequcnii.  par. fap.ip.njirc 

ro.ig.vetficulo.j  .infertur  diA.l.S.tiiuI.id.  pait.^." 

5 .^^"■‘'‘^fiW'1'C'smircetor  cuaucna.vel  hordeo.vcl 
■obordeo  palea , vel  puluisde  indiiUrij,  vel  aljoua 
pofita fuerit  iuxtalanJ.potcft, qui  hxc  fecerint,  cx 
MI  ordinem  puniti  fecundum  AngeUn  l.ammriam 
ff.de  extraoidi.ctimi.Peir.Nunr.diA.  rap.iy.nu. 

* mer.ij  diA.I.8.tii.i6.par.7.  4 Q^iand  fieri  pou-ff 

Srmi, fi  vinum  fuerat  acetuo.vcl  muflo  inirtum,  vcl 
aliisconcinnasuml.i.fit.lib.  J.foii  'cg.j  I.S.  ve  ili 
t«rofitiiu!o,i«.part.7.Pctr.Nunn.diA.  cap.  1«.  nu- 
mero. 18,  verliculo.  5. infertur  , a!, i ,ic  fia( 

«cccrbum.afleritponrfteriffaiuium.ne  coUigamt 
vendemia.nificrrto  tempore,  vt  .qurtidie  fij  om- 
nibus Callellx  locis. quod  8t  prebat  Capol.de  fer 
rufti.p<ad.  cap.  dc  meile , !t  vindtmn.omr.is  enioi 
occatio  fraudis  i iudicfiius  virida  c fi.l.i  J.  crf  q 
7 delaii.liberta.toi!.  t Qointdliquisimunfturj  f-- 
cerit.vel  ceflufionem  in  perniciem  alter  tus  »t  in  Ii 
friqui5ff.etiroi.Uel!io.vbinir.tradit  cxfplu  (.q.,',i 
forti  maius  prctiu  impoiuit  frumeto,  vcl  alteri  rri 

qn«  in  foro  vendebatur, quiibivaltr-.ieomuniict* 

vel  hoc  fecit  in  fobhaaiii.ine  publica,  vt  alij  ad  atv 

aioniinuitirftut,velvtipfeceri'f.uir.eniQluu^ 

deret,  cite»  priorem  fpecie  ci  aAgi  optimi  q£,  ep 


De  propolis l.iJgIo:9.&  10. Scl.t:  4-ri 

vbihsc  puhlir^  veixiantur  Tub  pocni  smif»irni9 


Lupi  10  l,pcntil.tir*i^. patii.  .*kj«  latiusdixlmus 
in  ftyloctncelUfi*  lic.  i .pr*cmi.i7-  csfu  lO.decU* 
•r».i.c.*.glo(I.5.numcr,i4.  v4<|iicin  fioem.Deftjb* 
hxftiiiuneip(UM(orP>ir.ind  ^.»uin  ri()ui)i&  Anto. 
Gomertomo  dc  A2littt»c.7.tecunduscj(ui.Mir. 
1*  ringu-4<i.liciiuc»iotnsdc  Stracchads  deccfto- 
ribu>  vici  ini  par.  hume.  in.Ar  vidi  non  feme!  oberi 
men  iliadlligcUi>  publici  cedi  diuitn  heminas 
^ incurii  rtn.iana.  4 Sexto  fiquis  auricalcum.vcn 
dit  pro  aufO,vct  pro  argfto,pcrfuadiijs  empto 
ri  itiud  cfleaureom,  vcl  argenteum,  ciim  vere  non 
c(fei,vt  in  d.'.;  liquisimpofluram.  if.  de  crimi. 
ftellic.qoam  l'ic  inrellexii  OUral-conlif.  74.10  fin. 
lex.cft  e (iam in  1. 1 < .if.de  pignort.adio.&  in i.y* 

vbi  Greg.Lupiin  glo.i.in  B.iicad.dc  dolo,5c  frau 
dibus  par.  7. Sic  & caupunes  poniuntur.iqul  vioutn 
cuiuldcmlr^ci  minoris  xKtmationis  vendunt,  pro 
vino  alterius  loci  famun,  & fartores  ponentes  lani 
in  thoracibus, pro  bdbyce,^  eos, qui  vafa  Aagnea, 
aut  alterius  materix  conficiunt,  & vt  for  moHora 
appareant,ractunt  inte*  lineaturas,  vtcirhiscorru' 
pantur  Ni  huiufmodi  fraudatores  potcfl  iudex  ar 
bitrari^  punire, tanquam  comittentes  fraudem  de 
re  id  rem, vt  dicit  Bal.inl.no*n  dubium  nu.io.C.de 
legi.fic  notatur  in  viatorio  iuris  fub  rubri,  de  colle 
gi. illici. & monopo  .Pet.Ncr.de  madacisexequfd. 
^ par.i.c.ij». num.i8.in fio.  4 Septimeiudex poteft 
punire  pillores,  qui  cu  aceto  f.dent  labara  minusv 
vrexh3!eturpanis,&  maior  appareat:  & lanioneSt 
qui  tnfiit  arietes  mortuos. «t  groisiores  appireJr,* 
vt  fieriattellanir  Vilencix  Pet.Kun.di^.r.  t9.nu. 


earum, vt  pluribus  probat  Luc.de  Pen.in  *.* . C ne 
rufikarii  ad  vllum  opus lib.  ti.  quod  efi  firgulare 
in  praxi,  vc  attcfiatiirPct.Nup.de  manda.  ext.qu£« 
i.par.c.i^.itU.  ip. ibique afierit raxandas etie mer- 
ces^vefiiumque>&cakiameoiorum  faduras.quod 
iure  canonico  fi  icutfiefie  afieuerat  inc.i.de  emp. 

vendi. vbi  Dodo.Bar.&  PJat.in  l.forttf&imus  C, 
deeroga.milita.anno.lib.il*  t Decimo  monopo- 
lia offi.iallum  debet  iudex  omnino  punire^vt  in  I. 
yna  C. de monopol.& in  l.x.tit.y.par. 5.  & officia* 
lei,qui  ioter  fe  conueniunr,  ne  alios  doceant  offi^ 
cii,vt  notat  Lue.de  Pena  id  l.vIt.C.  de  legatio. lib. 
io.Pet.Nun..di^.c*i9.Bu.i9.verf.item  contra. Plti 
fima  tradit  Pet.K.cbutf.io  confiitution. Regni  Gal 
lix  tiaft.de  magifiris  arttfidoru  arr.4.g!o.i.atque 
in  foro  confeientix  effe  ilHctia,&obligare  ad  refii 
tutior.etO)p'obai  frater  DomL^Sotollb. tf.de  iuit. 
&iur.q.i.ari.vlr.vbi  plura  monopoliorum  exem- 
pta tradit , velutt  ciim  quis ) Principe  priuilegium 
cmir,vtfo!usipfedifirahat  genus  aliquod  roerciu, 
vt  ibi  docet  col.penuJ.  ad  fin.  dicam  infra  hoc  tib* 
^ tir.i8.de  cipforibus Ut. glo.i.  4 Etdenique  caia 
fx  huiufmodi  contra  propolas , & caupones  frau* 
dem  committentes  breuiterexpediuniur,  & fum« 
xnari^  etiam  diebus  feriatis, vt  io  l.i.  &.ibi  Plat.C. 
depifiori.ltb.i  i.Pec.Kun.dc  manda,  excqueod.c* 
1 ^.ouo.etiam  ip.in  fin. 1.  par. 

a i OS 


1 8. verfi.to.ift fertur. quorum  pecna  foret  eife  vcr*> 
berum  hoc  tn  regno. LUm,&  c6tra  tutores,  qui  ex 
corruptis  pellibus  calccamentaficiunt,vclconcra 
p'ftoies,qu(  ftlfis,  veUduiteiinis  vtuntiir colori- 
bus, hi  omnes  in  pcenam  inciJuht  fiellionatus  fe- 
cundum Barto.in  l.x.C.de  miirtlcgul.  lib.  in.  idera 
voluit  Pei.Nun.i.c.;  9.011.1  S.verfi.y.in  fertur. Po- 
tell  etiam  fieri  ttatutum  contra  rnfiicosvendentcs 
ligna , & vt  pondus  appareat  maior  , vtq>ie  catius 
vendatur, fcindunt  lignsjcaque  cdponnorad  frau- 
dandos c rnptoresjhi  enim  puni fdi  funt  arhirrari^» 
vtibidemrcfoluic  Nun.namer.tS.vcili.p.tnfertur* 
t Oftauo  fit  fraus,  quotiesquisofiendii  rem  ali' 

qui.  Si  demum  tradit  emptori  alii  ciufd6  generis»*' 
fed  non  ciufdcm  bonitatis  id  fubfiiniia.inridit  fi- 
quidem  in  crimen  fiellionatus, vt  in  d.t.3.^.  fed  & 
iiquis.  ibi,  obligatis  auerterit  ff.*be  cr  imi.fielHo.l. 
7.ibi,e(ie  mifmo  eng.ino,  tir.itf.de  dolo  par. 7.  vbi 
Gfeg.Lupi,Anc.Gomczdift.c.7.  dedeliftlsprop^ 
fin(  , Benuenutusde  Stracchain  iraftatude  deeo- 
ftoribus  p»r.vIti.nu.i9.A  fequcn.pag.^o^.  & feq. 
^1  4 Nonofietipoiefifraut  abifiispropo)is,& mer 
catoribus,  quoties  in  faecis  portant  mercesdefu- 
per  honas.inferiu»  verA  malais&  vilioris  prc(ij,hi 
profefto  acrius  (fit  puntjdi,vt  ini. faccu lari jluxia 
imelleftu  glo.i.in fi.ff.de extraordi. crimi.  & hoc 
(emircvideturVlpianus  in  dJ.  3 .^.fcd  & fiquis  mer 
ces  (uppofuentif.de  crimi. fiellio.l.Rinprin.cit.itf 
dedolo  par.7.dtxi  fupra  hoc  Ub.tU.12.de  venditio 
nepannoruml.i.glo*3.  t Quare»vtin  vtenniibus^ 
12  ficalijs  mercibus  huiufmodi  ceffent  fraudes, pote- 
rit iudex , vcl  ciuiias  fiatuert » & ■filgoare  lpciuU| 


Prxrsrri  tNriede  qMthMSCdi$fis  C9inofedtttf9li,  & 
it  (^Hibus  tmnes, 

EntienAdtoiltslotjitcdUtsqiie  dhfd:^6nre/Uirrefi 
^ tnUCofte  Dubitoanlex  ifia  generalicerobferue** 
tucincafibusfup.in  gle.prxcrd6tibus  memoraris» 
Vidi  fiqnidd  cuiix  prxfeftos  ea  femper  omnes  fi- 
mul  expedire,  qus  ad  punienda  crimina  fpeftart, 
fingula  tamen  quxad  moderationem  eius  loei.vbl 
curia  rehdet,  abfquecoUegisexpediunt  , itaque 
quilibet  eorum  punit  fummarid  eos,qui  in  diuendt 
tione  vtenfilium  delinquunt , & qui  ordinationes 
eiufdem  loci  non  cufiodiuot»  confyle  circi  hoe 
icuriales  expertos. 

l ET  ‘ir. 

q^cirtegNiM  ronrf<rc  cirrrer  mddienimientiS  rtits 
Cdfte pdrdTtutH.Ur  j qudnio  idifutit  sdmfrdr* 
qfDoe  Ennqnt,JlJ. 

^El  Rey  don  luan  nuel^ro  padre.y  fe 
nor,  en  las  cortes  de  Viruiefea  q hizo 
, anodeijHy.ordcnovna  ley.por  laqual 
mado.q  porq  lacorte  fuc ffe  masabafta 
da,qninguregat6,ni  regatona,niocra 
pcrronaalguna.nofuclleoradosde  c5 
prar  en  la  nfaCoue  , ni  cinco  leguas 
Fff  4 dclla 


Libro  j.Titulo  i4. 


dclla,  ‘viani^as  algu  nas  para  reuendcr, 
nipan  cozido  , ni  trigo  , ni  aucna,  ni 
otro  grano  , ni  ccuaJa,  ni  ocras  legum 
brcs  , ni  carne  mucrta , ni  viua , ni  pef- 
cados  frefcos.ni  faladosmayores.o  me 
nores,  aunque  fcan  fardinasfrefcaSj  o 
ialadas  , ni  peces  dei  rio  , ni  ocroqiial* 
quicr  pcfcado,ni  fruta  , ni  ocra  vianda 
alguna.fopena  de  fefcntaagotes.y  dc 
dozicncosmarauedis,  y que  pierdalo  q 
comprate,y  que  de  las  dichas  penas  pe 
cuniarias,  aya  lamitad  elacufador,y 
que  Io  pucda  acufar  qualquierome  , j 
qiielos  juezes  dc  fu  oficio  puedan  pro- 
cede r,  no  auicndo  acufador.b 

^ Y porque  por  ocalion  de  algunas 
Colas  de  las  que  en  la  di ha  ley  eftan  , fe 
liazcn  en  miCorre  muchoscohechos, 
y defaguifados , es  mi  feruieiode  la  in- 
terpretar,y guardaren  e(la  manera.* 

C Primeramcnte  declaro , que  ningun 
regacon,ni  regatona  ni  otra  perfona  al. 
guna  , nofeanofadoS  decomprar  en  Ia 
mi  Corte, ni  cincoleguasal  derredor,  d 
pan  cozido  para  reuender:'pero  pan  en 
grano  quelo  puedacomprarquien  qui 
(iere  para  reuender  , faluoque  ceuada, 
y aucna  nuedra  mctced  es, que  los  que 
lacruxeren  .queellos  la  vendan,y  que 
ninguno  Ia  compre  para  reuender, y las 
ottaslegumbres,afsi  como  habas,  gar- 
uan{0s,lencejas,aruejas, fruta  verde , y 
feca,  que  qualqCiiera  Ia  pueda  comprar, 
fiquiherc  tambien  para  reuender  co- 
mo en  otra  manera , fin  pena  alguna. 
Ocrofideclaro  que  ninguno, nialguno 
no  pueda  comprar  V i no/enladicha  mi 
Corte.nicincoleguas  al  derredor  para 
reuender  e nla  dicha  mi  Corte:  perocn 
laeiudad.o  villa.o  lugar  donde  eftuuie 
re  laCorte.elque  tuuiere  vinodefu  co 
fecha,q  lo  pueda  vender  poria  medida 
dc  ciudad  , o villa,  o lugar  donde  eftu- 
uiere  , y todo  el  otfo  vino , que  qual, 
quier  manera  vinierc  de  fucra  parte 
afevenderala  mi  Corte,  quefevcDi 


da  poria  medida  dcl  rallro,  Sy  d q.  b 
de  otra  guifa  lovcndicre.que  pague  1« 
pena cnla dicha Icy  contenida.  Ocm»- 
ndeclaro  cnrazondelacainc  viua  j 
mucrta,  afsi  como  bacas, y tcrneras,h 
bueycs  carneros,ouc)as,  cabrones,y 
puercos.quc  qual  quicr  perfona  lopue 
da  comprar  para  reuender  fi  quificre, 
pero  que  la  otra  came,  afsi  corno  Ion 
gallinas  , petdizcs , pollos,anfarones, 
cabrito5,conejos,  y toda  capa , > no  la 
puedan  cbmprar  ,nicomprcnpara  re- 
uendet , faluo  fi  las  truxcien  fuera  de 
lascincolcguas  de  I a dicha  mi  Corte. 
OtrofijCn  razon  dc  lospcfcados.decla 
ro  que  ninguno  compre  en  la  dicha 
mi  Coue,ni  cin,co  leguas  al  derredor, 
pefcado  alguno  ftcleo  dc  mar  , ni  dc 
riopara  lo  reuender, faluo  quelovcti* 
dan  lo  :mifmosquclo  truxeren  de  fue 
ra  parce:  pero  los  pcfcadcsfccos , afsi 
como  congriosfccos,y  pefcados  fala- 
dos,y  fardinasfccfcas.y  faladas,  y pul- 
pos.y  micigas , y xibias , y todos  loso- 
tros  pcicadosde  la  mar  lccos,qiic  lot 
que  losttuxeron,los  pongan,  y tenga 
publicamente  en  la  plaja.o  villa , o lu- 
gatjdo  la  dicha  m'  Coitc  cfiuuierc  to 
do  vn  dia , k por  que  los  que  quifieren 
hazer  fusprouifiones,  lo  puedan  ha- 
zer  para  fus  cafas , y aquei  dia  palTado, 
quepuedacomprarquien  quifictepa-  . 
ra  reuender  fiti pena  alguna.  Y qual- 
quiera  que  dc  otra  guiU  Io  hiziere,  fal 
uo  como  potmi  esdcclarado  , c incer* 
pretado,  que  cay  a en  las  penas  en  la  di 
chaley  conccnidas , y afsi  mando  que 
fe  guarde,  y cumplaagora,  y dc  aqui 
adeiante. 

g'l  s s.  i. 

Vitnlti  4lg*K*l  p4T4  rcKcitdtr,  H(c  tefertur  >d  liet- 
ram  decifio  legi^lupr»  ptoumar^t^uc  coniefiim  de 
cUutur»&  iiuerprcciicur. 

GLOS- 
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* duitndodCMftdsT,  Hucurquereicrturlczpr^cc* 
dens. 

C LO  SS,  lll, 

n:  extcnpMAtniM  ex  frbprietdlt fermtuis» 

X Md[»»linttm  concifitf9MininMm$npgndl$hu  ^ 

^ Siregatotid,  Hrc  verba  ideo  hfcpofiMfunt  id  eui* 
tanduni  dubium  , ad  in  podiiibusonafculinumcon* 
cipiatfoemiDmum, mulli  enim  tenuerunt  noo  conci* 
pi,eoqu6d  Icemidinumcoinpfehenditurfiibinifcu 
bno,nonex  proprietate  rcrmODit,fedexwterpreca<- 
ttunc  exccnliua,vc  inl.cuminadoptiuM.y.  que  in  li 
Hu.C«deadoptio.ibtjquein  filio  diximust  hzc  in  d- 
lij  exteadiinu5»&  l.penulcdn  fin.C-  de  prepoll.  Sa- 
cri.cubi. iib.tl.tbi)  bec  omota  quxfupercubicula* 
rij&rancinus,  etiam  ad  cubicularias  extendi  decer- 
nimus^Lpronunciatio  in  prine.  fF.  de  verbo,  iignifi. 
gtoj.in  l.feruis  legatis  ?n  prtnct.fF.delcg.3*Dyonus> 
i\lbe rt. in l.i. ff.de  verbo-fignifi.  cum  concor- 
dan.perTiraq.iradiiislib.i.de rem^u.^  i.glofTa9. 

* numero.  17S.&  179.  & feq.  4 Sed  nihilominus  re- 
ceptior efUententia»  vtin  pccnalibus  marcuUnum 
concipiat  fceminlouni, per  text. in  Miquisid,  quod 
verticu.ied  &vtrumquc  ff.deiuit.omni.  iudt.  vbiAl 
be.Pau.&lafoUtifsimdl.qui  domum  iunda*  l.rne* 
ter.ff.de  adult.glof.  6arc«&  alij  tn  bquifquis.  C.  adf. 
lul.Maicft.cum  plutibus eoncoidan.  i Tiriq*  eoo* 
gefiisd  ( i.glofT.p.numer.at  1 . & plutibus  fequenc* 
Vciumlex  noftra  bxc  tollit  dubu* 

GLOSS.  llll. 

C,ri,  regit  iiSriS»it]l  Irac.rS  cirntrr. 

)]  ffititttlegMtitUtrnJicr.  Noti  cx  hic  lege,  R«gii 
curiicontmerequinqueleucascircuer.&htceftelui 
diilii&U]I.^.cit.6.l.4.ut.7.  fiipra  lib.a. 

GLOSS.  r. 

fr»mtnti  tmfh  frthiHt»r  ti  rtKtmltKLim. 

t PeroftHta  gttn»H,eh  fMtU  ttmfrdt  f,ita  fti/irrt 
p.f4  rtxeifier.  H{C  lex  in  hoc  corrigitur  perteiini. 
ly.tit.ii.de  emptio.St  vendidtipra  hoc  lib.vbi  probi-* 
betur  ftumeniiemptioid  reueodenduinfubgraui' 
bus  poenis.qua*  modernior cftifti.dixi  fuptaeodcni 
Lifloffa.;. 

GLOSS.  ri, 

1 yinnm,nrf»ftittmiiHe»tUtitt,t»lnlum.  . 

. yimim  mtitri  ftttit  ifi  ed,p;it»s  ixle- 

rai,4«ia>  <)«>(•». 

; NoUxMUa  emi  non 
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pode  in  ei  ciultace.vbi  cuiU  reiideti  Me  in  alio  loco 
contiguo  iatr*  quinque  leucas  exiftihei  ad  reuende. 
dum  mb  pceois  in  Lpratcedeiiti  contenris.Ciues  aut  £ 
eiurdem  ciuitacia.vel  loci.rbi  cuiia  refidet,  vinii  ab 
eia  ex  proprijs  vineis  coUefium  minutim  vendere  te 
n£tur,nec  polTunt alijs ad reuendendum  vendere. 
^Caupones aurem pofliintex  locitremotitvinum  ad 
curiam  rebcrc,&  qua  menfura  id  vendere  teneitur, 
t dicam  in  glor.feq.  4 Venimadrefefiioaemexpen 
farum  in  exportatione  fafiarum  folent  curi{  pecto* 
res.feu  prxfcdi  cauponibus curic  maiori  pretio  vi> 
Dumtaxarc.quim  iplis  ciuibui.atg.  tez.  in  1. 1.  Ctde 
ftumen.vrb.  Alexao.  vbi  io  frumento  ad  ettriam  «• 
portatohoc  iprum  Beri  debere  probae  tex.illr.vt  «x 
eo  expenditPer.Nun-Auen.de  mand.eicqut.  1 -par. 
cap.19-nu.x1.in  ptin.fatisenimfatiganturilinere.fc 
noo  line  incommodo  i propris  domibus  auocaocur, 
vtin  I.  pro  locis.C-deannuo.&  tribut.lib.io.&  l.pcnj 
fF.qucmadmo.tefta.aperiS.  idem  voIuitRipa,  i quo 
Auenda. accepit  in  trafia. de  peftc  tit.de  remcdijspr{ 
feruatiuis  contra  pedem  numero  ipu&AuiUr.capic. 

1 7-ptciorum  numcro.ao. 

GLOS  S.  nh 

■ Carit  rfgiara/lr.  Hi/ptal  apprUafur. 

1 Metfart3& ptadirt  tidtmptttin  Regno  & inrO* 
gia  tarit. 

t iiitfrytaidptrltaiedidtdilrtpri.  RaDrumdicicue 
cueit  regia.quia  Rcg£  fequuntur  omnes  curialesi.t.’ 
ibi.enla  nncKra  Cortc,yranro,{ltl.;.tir.c.  deprpto 
ribiiscnri{ , St  in  alijs  pluribus  hnlua  Regni  legibus,' 

2 Tupralib-a.  t Ethpcmenfuracttriaminor  erataca 
teris;  in  hoc  tamen  credcremlegemiftamelTeabroa 
gatam  pec  legem  nouiorem  piimam,  St  fecundam  fd 
pra  tic.proximo , vbi  in  toto  Regno  precipirur  eade 
menfutajSt  pondere  vinum, Se  frumentum  venunda- 
ri,nempe, Toletana, St  Auilenfi,  quod  inuiolabitiler 
obferuatur  etiam  io  re  gia  cartl,qaaie  otiofe  hic  poe 
lita  eftlei  ifta-  , 

GLOSS.  rtih 

t CtrattmrrrtdrtatndeHdaaK^attttalUuti  * 
a yitalttmtrtutiveadmntatiett. 

h Ctmeyiat^  taatrtt,tftictmtyttts.y  temeras;  Nota 
propoli,  feuquemuis  alium  polfe  emere  incuria  ad 
reuendendum  carnes  aciecis,vaccs,  boum, vitoloru, 
ouium,fuis,8t  caprarum, non  tameii  gallinas, pullos, 
perdices,anfercs,edos,lepurculos,  St  alia  ex  venatio 
ne  habita  i niG  exalto  loco  quinqueleucii  1 'curia  di-. 
. danti  hxc  afporcauerit.Se  in  hoc  coiiigitur,  feu  limi 
taturlexprxcedens.  4 Vitulas  aurem  mortuas  ven 
dcre,nemo  poted,vt  in  l.fi.tii.8. infra  lib.7,St  in  hoc 
corrigitur  lex  ida. 

e LO  s s.  ix. 

> TtOiUcara.Dixiioglor.piscedenti. 
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Libro. j.Titulb.  ij.  ’ 


C LO  S S J.  X. 

p ftf litti 

nttnienitm. 

> Sutmiin,  (itaifnftlty^tttiCltttttfttititi- 
ttttm tMdttyfuttti  itlmikt- 
rtm,vtltt. 

f Ktjiici  dUijtiiii  ti  yiticniiim  tiittimts  ctmfiSi 
trtnftdt  hnt  c»ujiii»u,ytni€tHtti 
»p<ra  Jtt, 

Tcityniit.  Rccltef  pircetmam>velfluuij>pro 
poli*  emi  in  curi*  repja  nullatenus  polTunt  ad  re- 
uendendum,  faliii  vcrd  polTunt  poft  diem  vnum. 
laqtin  omnibus  patete  debent  ciuibus  , feu  in  cu- 
ria relidentibus.Tt  cos  emere  porsint  viSusfui  cau 
U,Sc  in  hoccoitigitur,&  limitatur  lex  przccdfs. 
^ 4 Ecexhiclege  nota  valere  (litutum  .quodferd 
' in  omnibus  huiuis  Regni  ciuitatibus  obferuatur, 
re  propolz  emant  que  ad  ctuitatemviftus  caurs  ex 
portamur, donec  tranfeai  bora certa,  vt interitu  ci 
lies  et  quibus  indigent, emercvaleant.vtconRat  ex 
notatis  perIoan.de  Piat,  in  I.  feptem  diebus  C-  de 
eroga. mili.  anno. I.ti. quem  rerert.  St  fequiiur  Petr. 
Munule  mand.excquen  t.par.c.tp.nu.at.verr.&ob 
vbertatem.Sc  Auilefi.cap.t7.prxtorum  nu.  ad.  vbi 
idem  tenere  refert  Amanelum  de  Claris  lingul.8  li 
cit  contrarium  iITeueret  tcnuilTe  loan.de  Pla.in  d. 
1. feptem  diebus,St  ex  l.nollra  hze  probatur  fenten 

, tia.  4 ProquaPet.Nun.StAjilef.citantglo.iuao 
e tex.inl.a,  ff.de  nundi.  in  verbo  tradereinfine.vbt 
certa  hora  tranfafta.vel  i iudicecbftituenda, rufii 
ci  non  eenftur  vendere  minutim.vt  ad  opera  fua  re 
. itertanttir.St  ante  eos  eam  glof.citmitRipaiotri- 
'^a.de  pefic  cit.  dc  terne Jijsprzreruatiuii  contra 
peftem  num.s_al.vbi  nn.prxced.Sc  fequcn.pluca  ia 
Cauorem  tridit  ruflicoium. 

L E T.  lll, 

4C»»^r»ia  Itsltjii  ptl!titi,y  tomett  It  txteniitn 
dtStliltt  AUtlirt  it  Cnit.j  enf»  mgl  igitiit  t 
hicUlCttftj»- 

)f  2>aa  Feritdn^.ji  Mt Iftktl  m Tilti»,titiiitSt 

jo. 

^Ordenamos,ym»ndamos,que  porq 
Jas  leyes.y  ordena^asdenucilcosRey 
nos,q  hablan  conttalos regatonesde 
• la  corte, ‘fca  guardadas.y  exeeutadat, 

rnciedan  todos  los.AlcaIdcs.que  a la  fa 
zon  refidieren  en  nucftra  Cortc,l>  y fl 
en  la  exccucion  de  las  dichat  leyes 
fucren  negligentes,  que  los  dcl  nue* 
ftro  Conlejo  entiendan,  y proucan 
cn  cllo. 


« L 0^  h 

Ltx  nt^ttittltrttuf. 

CtntttUi  regtimtlitlt  Ctrtt.  Intelligenonfoluia 
leges  fupri  proximis»  fed  Altas  omnes  in  hoc  volu- 
mine contentas  » qtiibos  fuprt  proxima  dero- 
gantur , de  quibus  mcffliiiimus  io  glofsis  legum  pta 
cedeatiuffl« 


a Lo  $ s.  11. 

Qntrtfiimnfmmufff*  Cirtr.  RepctchkqoadixS- 
mos  (upri  eodem  1.1  .|lo{r.vltlm« 

L M T Illi. 

/0»f  Ut  regetanes  »e  ft  Uegae»  tfaattr , j ftmilitrUti 
de4lgMH4ptrf»H4, 

Dois  llll.t»  Te/rde^la  it  i4ds.pef,)i. 

^Defendemosquclotregatoncs,  y t» 
berncrosdc  la  nuellra  Corte,  odtotta 
qualquier  ciudad  , villa , o lugar  de  lot 
nucftrosReynoSjnofcanolTadosdefc 

allegar  al  fauor.y  familiatidad, » de  nin 
guno,nialgi)n  cauallcro.ni  grande  de 
nueftra  Corte,'ni  de  nueftro  Confejo, 
nide  los  Alcaldes,  >>  y Alguaziles  de 
nueftra  Corte  •,  e ai  dealgun  cauallero, 

ni  efeudero  de  Usciudades,villas,y  ju- 
gares de  nueftros  Rcynos,  y fiioi  di^ 
chos  regatoocslo  contrario  hizieren, 
incurran  en  penade  cie  ajctcs.y  decin 
quenta  mil  roarauedis,  la  tcrceraparte 
parael  acufador , y lasotras  dos  tercias 
partespara  los  Alguaziles  dc  la  nueftra 
Corte.fi  en  clla  fc  hizicrelo  fufodicho 
y fi  en  otras  ciudades.j  villasy  lugares 
fe  hiziere , q la  dicha  pena  fea  para  Io» 
Alguazilc$dellas,quedadoenfus  fuer 
{asias  ordcnanjas  que  fobrecftofon 
bcchas  en  lasdichasciudadc»,  y villas, 
y lugarcs.contra  los  dichos  regatones, 
y taberneros. 

e L s s.  1. 
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De  propoIis,1.4.glo,i.i3.&4: 


^MsrMiffttMsisatMr^nonUytriihU, 

\ fdmlMUfBfmmidttnttmftumfinit 
dlijf» 

^ Fdmilidritiinimid  CKmoffcidrijt,&'li^dnHh0sm 
AicikntinbtifctHr» 

FdmiltdritAS  ittigdntium  cumiiiiidhMS,  msU 
dmcdt^ibii. 


p Ef<>ni/i<(riiZ4i{.  Q^tid  ptxfefcrt  6bfccrof»miliiri* 
^ tas  magni. & imcicia  inter  magDat«m,vefmagi(lra« 
tom  cutn  caupone,  auc  propuh{  nunqi  id  fanguinit 
Coniun^i;>,aQt  codiriv-yoii  e<|ua!itatUbfit,nil  aliud 
emniu  iudicio,quim  eoru  munera, &fciiitcia.qu« 
«culoiekC(ctntiudtcum,£ccleiiaftici.  zo:  exc** 
c&cquoqueripiente$#dt(ubu<rtuoive(ba  iuftorudii 
Exodi.i  5 , Qjiare  non  immerito  auarua  feruus  dici 
tur,non  liber,authoreO*ceroneParodoxorumcap. 
6.nugiero  457,  cuius  fenientiamalijs  pluribus  con- 
6rmatam retuli indialogo relatoris 3. par.  capit.  13« 
D^mero.7. & fequcQ*  t Stdquidindc  maliobue* 
' nit?cert^  ex  nimia  familiaritate,  flepqtultconuerfa 
tione  , cotemp tus  narcirurdigniraits,v(  in  vulgata^ 
l.obreruandum  ff.de  offi.pr*fi.!.8.  lit  4.deiudUi* 
bus  par. 3. dum  enim  feruatur  humilitas,regerdifr£ 
gitur  auihoriras,cap.nuando  tS.difiin.hoc  efi»vi!it 
contemptibilis  redditur  fecundu  Atchid.  ibidf* 
Panor.incap.dilcftus  nu.'uero,a*de  pccn.&iryprooe 
j mio.Grego.numcro.i*  4 Fxquoinl.rq.tilu,5.de 
Senatoribus  R.?gts  cancellaris  fupralibr.s.prohi- 
bectir  ofBciariorum  regis  cancellaris  , 4r  Utlg.m- 
tium  communicario,rrmultancaque  habitatio  affe* 
6atioque,dedudio,reditdio,f4iRulatio,  clientela,' 
Ecmininerium  cum  reg1)iSeisatoribos,nec  imme* 
rir6quidem:nam,vr  docet  ex  periencia,exhuiurmo 
di  ranuliariiate,  & clientela  plurima  rraU,  Bc  iniuni 
ti»  oriuntur, propter  obfequia  enim  munera, & mi 
nifteria  famulUium  iuOttu  nbfcuratur'*  delinqui- 
tium^ue  omicttcur  punitio:  qu±  venisficHitasin- 
centiuum  tribuit  delira quendi,tcfVeSePCca.  8c  Am- 
brofinltb.ofiictorum  1. refertur  in  cannone,c()intii 
ftain  fin.i.  q.4.1  mpunitatisq;  fpes  maximi  eft 
peccandi  illecebra.Cicero  pro  Milone  niimeto,;  3, 
cum  concordantijs  i me  tradatis  sn  dialogo  t elato  • 
ris.j.par.cap.^S.tn  principio,  quod  maioriratione 
vitio  daripoteft  iudicibu<,&  migintaribusfamilit 
ritacetp  Cum  cauponibus , & propolis  contrahenti « 
bus , qui  genio , ? t diximui,  fuo  proni  funt  fraudi* 
bus,  technis,  & dolis  fecum  cdtrahentes  impetere, 
xt  noocupatim  diximus  fupra  eo»  Kt.glof.  unuocr. 
S.&deincepf,&glo»9« 

G LO  s S,  II. 

€tmdt  pnetercf , yttnfitU  m9itr4utMr^&’  yiSnt  h rt 

gM  coris. 

^ M‘iriari^ic4Uer.  Coris  prKfedi  fotentvcenfina, 
* & vidus  cau|lonibos,&  propolis  moderare,&  pre« 
tuirn  cooilitueret  quod  exciere  non  licet  fub  pce* 
MI  eb  cis  impoficisfL^.uc.4.  dc  prstoribas  cutis  fu 


4^4 

pralihr.z.Pet.Kun.de  mafiJa.exeqoen.pir.f.capit* 

ip.oumero.  4.vernculo.a.limiutur>  que  modo  er- 
go vinum  sqno  moderabitur  pretio  cauponi  fibi 
familiari  f etqaopsSo  cum  pun  st  vinum  mullo 
tnirceotea , ii  v urum  tini  dulcis,  dt  Icuis  bbi  ob- 
tulitl 

G LO  SS.  tl  K 

Axttnfftt  «ris  fdmilidritdttm  hdhtreprthiitntBt 
€4M  edttptKitxSiiir froftlis iurix,^  j»<arc* 

g Hi  (onttquf  pcznas  exequuntnr  caupoi 

oibus  impofitastri  ergo  maximam  cura  cauponibus 
familiaricatera  eontrazerint , quomodo  fraUdes  ab 
eis  fadas  prstori  curis  deounciabuntfli  quibus,  II 
genU,&  poculenta  accepit,quo  pa&o  poenaseis  loi 
policaleJtequeturl 

GLOS  S.  II II. 

I S tdtHtd  dn  c^nAtreptftint  risirstf i,>r/  tppUd  Hif 

panis. 

1 ^tdtHtd  p9puUr0mtdnydttdnt  fine  Prindpitttnjit* 
mdtioHe» 

j StdtMtdtdnpopmtiuniertptfiint  s^/^serf^V/feS- 
tid , yel  to«(ir*4ftonr/np#r  rebits  pT9pri\$ytcnii$t 
ytl  fdptr  yitnfitibds^  ytl  di  yiSum  /pcasnii- 
bus, 

Suf.j»  i|«<  ji,H  ptfnUfertximpU  iicImMur} 
thimi. 

4 PtriiHlxiKylntP  i»  murtipUrims  ttxtrd  iVirimg. 
Us  fiTmiitutur.ytl  tx  et»f*  ntctfsitdth,^Kd  dUit 

M0fi  lictnntjemifjmed 

J SigtHtdpxHdlid,  dn  fini  ftftint  per  ci»irdt«tH$f^ 

pdttin» 

d dliis  pnmilfd  fitri  prohibentur  in  Regii 

pr£fentid,&eiMtenrid» 

7 StdtHtyiHitatntttd^uibntfitripofsintt&auomQ* 

dohemifiuiK 

^ Oriendn^if,  Notictuitnei  ,dc  bpptda  Hifpanif, 
ctiimniMrifdiAionecareant,  polle  tamen  Aattita 
condere  circa  vtenfilu  ,&  vi^os,poeo3squeabi- 
trio  iudicum,  & decurionum  lUtaere  aduerfusnc- 

gotistores,df  propolas, qnibusordiniiionibusitx 

ifta  derogare  non  intendit,  f^ninimo  generalius 
duitates  H'fparvi*abfquc  vlla  Regis  licentia  fta- 
tUca  condere  poflunt  rationabilia  ,5t  iuli j,qux  fei  - 
uandafuni  intia  limites  fus  itirifdi^ionUd.i^.tU 
tiil.6.dein|lrttflionecorredloriim fupra lih.  3.Abl- 
tef.Incap.T^.prstorumin  veiho,  lashara  ,&  Prr^. 
Kunni.Auenda. ibidem  fub  cap.i9.hMmeTC.3«verfi 
Culo  2.  cooclulio  1 8.ti tu.  1 .de  concilio  infra  lib.y. 
vbidieS  latius.  4 Sed  an  fit  necdtum.wt  ftmila  Ha- 
tuta  IRege  c6brmenturl&  necelTe  non  e(Tc  expen- 
dit Pet.Nun.ex  d.cap.iy.ptstorum  in  d.c.i  p.nurn. 
j.Quodiurecornmuni  veiios  eire,8ecd*m*jniter  re- 
ceptum atteftatur  Tafoin  l. omnes  pepuli  in  Icdu- 
ra  oiina«ad.&  rutfuiBin  repemu.  3 4.ff.de  jiiitr, 

&iui. 
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KiarCiTbtreroIauniomnei  eontri  BiTt.poflepo» 
piiias  iluiiEs  conde rc.cailemqucene  fctuandccbr* 
queregia-approbatione,  Sc  confirmatione,  aeque 
i Jeoi  voluit  Piul.Ciftren.in  l.priuatorum  C.de iu- 
rif.omni  iud.Bald.numcr.  u.  Uccommuniter  Do- 
Aordn  cap.cutn  omnes  extra  de  coftitu.  Sed  nihilo 
minus  de  conluctudinc  generali  communiter  tene 
tur  opinio  Bari. dicentis,  non  valere  ftatuta  populi 
fiili confirmentur, VI referi  Albcri.inl.forma*C«de 
ofu.praf.prc(o.Pet.Non.dia.c.numer.}.Quaco#- 
fuetudo  apud  nos  quoque  viget,  inierim  iimcB  dd 
a rege  confarmacur,  omnino  feTuaniur,vtatteftatur 
Nuni.d.Ciiomumcr,}.  qufn,  & abfque  confuetudiv 
ne  iure  regio  hoc  ipfum  ftatuitur  in  diA.l.i4,tituS 
d.fupralib.j.fumptaex  d.r.i7.ptetorum,ita  vtme 
l.ueat  quidem.qu*  fue'  It  ratio  dubitandi  Nfinij , 8e 
I Auilefi].  4 In  rebus  tamen  propriji  vtendis,8ccoei 
feruandis  poffuni  populi  Caflellani  Ilatota  conde- 
re abfque  vllaiegislicentia,  vcl  confirmatione; Ac 
fHpervtenfdibus.lk  ad  viftum  fpeaantibus,  maxis 
mi  fi  finttemporaIia,vtnotatMaith.AffliS-in  prp^ 
lud.confiitu.regni  Sicilia*  q.I>nu,i,  a.5,de  6.  loan, 
de  Plat.inl.i.C.devfur.fifcaUib.  decimo, Innocen. 
in  c.cum  accefsiffent  dc  confli.Pei  Nuooie  manda. 
exequen,i.par.c.i9.nu.4.qui  tradit  exempla,  nepe 
liiper  taxatione  mctccdum  mcrccnaiiorum,  vt  in  I, 
j.  tic.ii.de  mercenariis  infra  li.7  & fuper  cuftodiaj 
tc  pUotitione  montium,vt  in  l.ts . 8c  i A.tit.  ?.de  ter 
minis  publicis  infra  lib,  7.  Scfuper  modo  fuffragij 
inconcilio  praftandi.vel  qui  pofsint  in  coiKilio  ad 
elfe.vel  non,vi  in  1. 5 .tit.i.de  concilijs  ciuilaium  in 
fra  lib.7.adde  alia  exempla  , fcilicit , fupec  pafcuii, 
& numero  ouium,&  cufiodla  vinearum,  & mefsifi, 
Ik  pecudum . fUpa  llb.i.refponforum  de  Irgibos , & 
conditu.c.x  t.Bir.in  Uomnes  populi  i.qnu.  j.in  fin, 

4 Cdeiuil.Afiur.  7 Ethuiufmodillatuta,  tummaxi. 
mi  fune  feruanda.cdm  periculum  eflet  in  mora  peti 
di  confirmltionem,arg.l.tutor,qu!repertorium.ff. 
de  admi.tuto.cumfimilibus  1 Felino  congeftis  in  c. 
cum  accefsilTent  nu.to.8t  fcqueni.de  conlliiii.At  in 
x.querelam  nu.  vit.deiurciutan.  Ferdi.de Loix.  in 
repe.l.filiusfamil.i.diui.nu.  1 1 9. 8c  multis  feqnlii. 
bus,  ff.  de  lega.i.  Firmia.in  Icxico  in  verbo  necefsi- 
tai  per  totum.Meiat.  in  l.i. ff.de  vcrbo.Ggni.ad  fin. 
lafo  in  tep.l  .admonendi  nu.ai  ^.Bt  feq.ff.de  iureiur. 
& ibi  tradit  late  Cui  ti.Senior  cartha.i  iI.col.i.  vetfi. 
ad  hic  decifionc.Iafo.BcPurpura.vterque  pen.col. 
ini.i.ff.de  offiaiuscuI.mand.eftiuritdi.  Alberi,  in 
l.i  C.depatr.qui  fili.difttax.Miuh.  Affli.inconfli. 
Sicili*  incipit.Si  quando  contingit.!  notab.vbi  mui 
ta  congerunt  oh  necersititi  permiffa,  quz  stiis  u5 
licerent.Aliiiiemex  caufa  neceffaria  non  eflet  con 
(irmacio  ftatutorumhuiufmodi,n£pe,fifequeretut 

5 indegrauisexpenfa.atg.l.pro  locis,  Stl.mediccrra- 
ne*,vbiBar.noe«  C.deanno.Sttribu.li.io.qQuo 
liesaucflicitvniuerlitaciiurifdidiooem  non  hab£ 
li  ffatuta  facere, poterit  pceoi  adijcereillandfetul. 
tibus,  fificfaCiie  coofueuerat.vt  fit  in  hoc  regno: 
valet  enim  huiufmodicoofuetudo  fecundum  loan. 
de  Plat.inl.i.C.de  vfur.fifcili.libro.io.Alexand.in 
l.i.numero.ii.ff.fiquisius  dlcent.non  obtem.  Iifo  in 

6 didl.l.omnes  populi  numeco.afl.8c  35.  Petr.  Nunn. 
difi,cap.ip.numno.4.  4 Suiimqueiuvetficulo. 


a .limitcatur , fubdic  vmiierfiittcm  Soii  poB*f»t%- 
re  ftintii  alias  pecmifla  Rege  prpfencci  aoindoco/ 
vbi  curU  tcfidcCjnifi  Princeps  confirmet, vei  noial 
Bal.in  l.humanfl.4.notab.C>dclegib.8cinl.iapiiu« 
. Cotum,  8c  I. viti, C.  de  iuiif.  oiani.iudi.Eiquoin> 
fcrtPetr.Nun.  hac  dc  caufi  ad  prztores  curix  taxa; 
tionem  viautlium  peninere  io  locis , vbi  cuna  re- 
fidet,nonad  eiuslocicanciIium,vtinl.  9.  titulo  I, 
- de  prxtoribus  curix  fuprilib.i.  t Quomodo  au- 
^ tem  fieri  debeant  huinlmodi  flatutl,an  a folo  corr* 
dore,an  vero  1 decurionibus , vel  1 cocre&ore , 8c 
decurionibus  fimut , St  quid  fi  difeoedent,  trafiant 
■liiPec.Nun.d.c.i9.demanda.Regiiapart.t.num. 
f.Sc  d. 8t  Auilef. io c.i7.prxtorum numcro.9.1  a .<C 
13.81  dicam  latd  in  l.8.tit.7.de  coocUijs,&  vniuetli- 
tttibutiarcaUb.7> 

L t T r. 

de  ft  Itt  di  eimfHtnu  a(sees. 

^D»h  £»r>l*e  ii.en  T ero, era  de  I407  .Ujf.fu 

^Tenemospor  bie,emandamos,quc 
lotregatoncs  queandan en la  nuelha 
Corte.vendanelvino  puro,  finlc  e- 
charagua,! fopena  quepor  cadavez 
que  fe  hallare  auerlo  vendido  con  a*. 
gua,le  fcan  dados  cincuenta  ajotes. 

e L I- 

^ fin  It  tcbtr  agna.De  boc  diximui  fnpra  co.l.s.gLff.' 

L B r.  yi. 

^^e  ler  regale  «et  de  Certe,  de  aiai  de  /ai  peaas  e»  lae 
Uyes  de;«/e  ceatraidas  , lararraa  ea  (ai  ea  tflt  Ity 
cealeaidas. 

a|fP«a£«riq«e.77/7.eaTe(ede,alede<a,per>.ci.'' 

f Mandamof  que  los  regatones , y re- 
gatonas  que  en  nueftra  Core:  andan, 
no  fcan  ofadosde  comprarlar  proui- 
Cones,y  vituallas,  que  vienen  a fc  ven 
der  a laCorteifopcna  que  demar  delai 
otraspenasconttaellos  pueflas.pof  ca 
davez  quelascompraren,demasde  las 
pcrder.incurran  porcada  vez  cn  pena 
dc  cien  agotes,  los  quales  felcsden  pu 
blicamentc,spor  jufhcia  ,lo  qual  cxc- 
cuten  las  nueltrasjullicus. 


Dc  propolis  I.6.gl.i.&I.7.gIo.i.&I.8.gio.i, 

C L 0 S S.  i.  ^ DtttFtUfe  rr.t»  MAdriiA2t.it  iMxhdt  ij*?. 

(TAgmAtitA. 


• CittiA^istttJtttjttltifiieiifnpuhlicAmtAh  ,Vide  qox 
dixi  UipfacoJ.l.glo.7,percoium. 

L E T ril. 

^ £>^r  no  f e puti  An  ttmftAr  c Arnes  viuns  fArn  Ut 
hotucr  A venier  en  Ut  mifmAt  fet’As  y mercA- 
in  y rAlIrtienqne  fteemptAren. 

^Do»  Felio  . a.entoleie.Aie  ie.tsfi.  a.  li.ie 
^hril  frAgns  At  te  a. 

CM.indamos,quc  ningunaperfonapuc 

da  coinprar.ni  comprc  carnes  viuas pa- 
ra lastornara  reuender  cnpic'  clasmif- 
masfsrias.y  tncrcados  y raftros,  adode 
la>  ouicre  comprado  , fopena  que  fean 
tlcllcrradosdcl  Reyno  por  ci neo  anos, 
y masayan  perdidotodo  clganado  q 
afsi  compraren,y  laniitad  dc  rodos  fus 
bicncs.la  terccra  parce  de  las  dichas  pe- 
nas  paca  nucftra  camara,  y la  otra  ter- 
ciaparte  paracl  qucdcnunciarc,y  la  o- 
tra  cercia parteparael  juezquelo  (en- 
ccnciarc. 

<!  r,  o s r.  i. 

* AJJequ*  diximus fuptacod.l.i.gloffj.ll. 


L E r.  E-Jtl. 

niAjA  eorreiorts  enUs  ferUs  , y mere  niti 
iegAnnitt , »//f  (nlgA  a tomyrAt  a Its  tAmintt 
iasgAnAitt  que  vtniertu  a Us  mertAitt. 

T I T V L O 


^Mandamos,  quedeaquiadelancc  no 
aya  corderos » dc  ganados  en  lasfcrias; 
y mcrcados  donde  fe  vendieren.Y  que 
las juilicias  no  los  dexc  vfarlosdichos 
oficios.Y  qu;  ningunaperfonafeaofa-, 
da  dc  falir,ni  embiaracompraralosca 
niinoslosganadosqucvinicren  a ven- 
derfcalosnicrcados,niparccaIgunade 
llosjlo  pena  de  auer  perdido  loque  afsi 
conipraren  con  cl  doblo,  Lo  qual  apliq 
camos  por  tcrciasparcespara  ntieftri 
camara,juezcs,i  denunciador. 

G L o s s.  i. 

frefeneiArnm  munus  Jtriiium  tf,eerumqut  m» 
Itus  quii  fit, itiiem. 

* NotyeetrredtHS.  Horum profensrarum  munusfor- 
didum  cf),  I. viti. ff.de  piofeneti$,tinreiuenireeaini 
folcnc  vcnai:ionibus,conimutationibus,&  alijscons 
nxTfij^jCx  qvo  filarium  confcc|uuncur  l«t«  & viti»  Sf 
de  profenens; 

fecomprtn  euU  Certe  mAutenimieutei 
fArA  let  reuender , ni  fe  veniun  a mAi  freeii  it 
Ia  tAjfA,ylAi  fenus  e»  que ineurrer.fenen  Ut  le- 
yest.ji  iiiu.iE.Ut.i. 

f J§»f  fepueiAn  eofrur  Unus  fur  A reuender  nfuct 
itreUe  pAues.y  nefurA  [AcAriel£eyutJi,AiJiti 

^ Los  regiitres.nl  \urAitt,ni  eferiuAHtt.ntfiA  irii 
lAntes  tnefieiederegAtoneiiAl.2t.lit.l.lit-7. 

^ ■HjnguntctmfrefAlesen  liiUlA.exergA,  e iuli 
nAittfArA  los  reuender  en  U mUmAfermAilej 
iS.tituln.iefieliire. 

O V I N Z E D E 


los  contradlos  de  cenlb. 


LET  1; 

^ Sue  Te  guuritn  Ut  etaiitiines  fueUut  en  Ui 
contrs^os  de  eertfe, 

^D.»  ferniit  en  Us  leyesie  Ttre, aSo  ie  iUS  ley. 

^Si  algunopufierefobrc  fu  heredadal 


guncenfo,»  con  condicio  quefinopj 
gare  a ciercos  plazos,q  cay ala  heredad 
en  conai(To  , 1>  que  fe  guarde  el  cocraco^ 

y fc  juzgue  por  cl , pueKo  que  lapeni 

feagrandc,y  masdelamitad.* 

G L 0 5 s A.  i. 

i Ctnu 


' . Goov  t’ 


Libro.5.Titulo.  if. 


£m^byttit/ts  qaUfcr  in  qi^tiifVrjr  <r<€n/if,  ibUem,' 

a Ctnft$SC9ntra^l0!qM9MoJ9jiat* 

4 j4nn»0rfimredit0am  4il  yit^m  emptio,  gnlitittfif 
^nnMfreJttnsod  temfitt  certgmeOMftitotMiHOHpof» 
fMat,ibUem, 

f reJifgjfuper  funde  certi  , autfuper  omnibut 

bouijfunt  cinJUtuendi  t ex  receptiori  /rirteiMM,  mHJ 
noN  infima guthorituris  tenuerunt  natrorium , imi 
^uidfuper  perfiud  fMadetur,ihidem, 

I jtnnui  tediiusyfcfuper^uA  concitati  funi  perempta, 
Andehuntur,yei  fi  res  non  reddit,  e^uod  eyaanatfuHt 
reiitttsfiiidem, 

4 jfHaMireditMscumpd^!*  Tedimeiinonimprohdnt»r$ 

ttifi ob  modieitdtem  pretij^ 

^nnmirediiMfuiimtkilet  ficonflitMdntMreum  thu» 
fuUde non dlienundirem yfuper  ^«4  con1fltu.Hntur, 
mifi te^uifito  emptore ytf  fi dhenentrnypojm  pro  eode 
pretioretrdhere,nil  yalet  bae  cUitfuU,iiU» 

7 jlnnuireditMsettmelJUfuUttiubdrtonpofsint redimo 
nifi tempore aU^uo  eUpfoyyelqaodyfque  edtotdies 
redimi pofsiitt,^  noapofted,4urtdimi  pofsiat  eUpfo 
tempore» 


i Pufierefohrtfuhertddddl^uneenfe,  Cenfus  quidH^* 
biticectradit  opnmd  domt.Didac.Couarru.lib.  ).re« 
folu«c.7.2n principto.Ccnfu*  autem prouttn hac le 
gc  ramiturdiiTert  ab  emphyteuG , dicitur  cnini  con. 
traftus  emphyteutteoi,  quoties  domtnut  rei  imrno* 
bitic,vti  domus, velfaodi>eain  alicui  tradit  refetua* 
to  flbi  doroioio  dire<^Otvnli  ia  emphyteutam  tranf- 
Iico , Tub  annua  peniione  in  recogoitionem  domiolj 
diredlfibi  referuari,  vel  in  cdpenfaiionem  fruQuu, 
yt  in  l.i.C.  daiure  emphv.  vbi  probat  Iafonume«48» 
idem lafo in authen.  quirem  numero.to.C. de Sa- 
Crof.Eceler.OIdra.eonfi.ip.Bart  in de pubit 
ca.Imo.in  c«ad  audientiam  i.dereb.EccJef.non  alie- 
nan.Anco.Gomez  in  ).68.Tauri  num.i.&  ibi  loanru 
Lupi  oitmer.i  l.i8.tic. 8. de  locatione, & ernpbyteu* 
i Ii  par.^.&ibiGre.Lupi,  t CenTuiautem  iure Pon- 
tificio dicituriquoties  dominus  rei  eam  atteri  tradit 
in  eum  transferens  dominium  vtilc , & dire&um  pro 
precio  centum  aureoruro»vt  qu(  ex  eadem  re  libi  de 
cem  aurei  annui  fotuantur,vt  notatur  tn  cap.conilim 
tus  de  religio,  domi.  & ibi  notat  glolTa  Innocen.  Pa* 
itor.Se  exteri  incerpreces>&  Do^o.omnes  num.prs. 
cedenti  citatuCenuji  etiam  dtcitur,quum  quU  fuper 
re  propria  immobili  aliquo  pretio  recepto, vel  graiii 
cenCom  alteri  conftituitcertx  annux  peftonii  in  p^r 
pecuum>vel  ad  vitam.ita  voluit  Bil. in  auth.Sr  qui  ia 
racnu.jy.C.debcn.autho.ludi.poili.  Innocen.  Abb. 
Aocharra.Cardi.A:  communiter  Do&.in  c.in  ciuira- 
te  de  vfiir.Ioan.Lupi  in  d.|.68.Tauri  oume  a.  & ibi 
Anto.Gomez  numer.etiam  a.  & idem  tCTer  in  cenfi- 
I buaredtmibilibus fecundum  omnes,  t Dubifitamd 
effe  folct « an  cmptioses  horum  aonuorum  redituum 


Kc?t*  finr.fiut  perpetui  fiht,nue redimililei?&  cer- 
tdqu.vnioeA  feplus  agitata,  fc  difctilTa  a ihcolcgis, 
noAcitqiiefcriptoribus,  qui  multatnvtranque  par- 
tem adduxetunr,  qu«  non  cA  opus  huc  tranfctibe- 
re, quia  Km  nimium  inculcata  res  cA^Aquan  inre» 
tranfda  iudicatim,ncitasefle  his  emptiones,  A mo- 
do fraus  abfit,  & inrcruemaciuAum  pretium , Acuti 

voluetuntInnocen-HoAi.Toann.And.Arton.OrdL 
Panor.Toann.de  Ana.&alijtncap.inciuitate  de  vfurj 
Oldrad.confllio  107.  vbi  tcaaAerit  fuilTe  deeifum 
in  curia  Romana  Franc.Rtpa  libr.i.  rcfpnnfoTum  ca 
pif.19  dcaliiinnumctiDo^lores,  quos  refert  Tiraq. 
libro  I. de retradu;^  glofra.6.numeroi5.Arequ«n. 
Carol. Moline,  de  contradlibiis  in  principio  nume- 
ro. ao.adducensplures  rationes  pro  hac  fentCRtia. 
Ac  domm.Didae.Couarfuu.optimi  eam  diflerens , Sc 
ttfoluens  libro  } .refolutio.cap.y.numcro  2. idem  ve» 
luit  Conradus  de  eontradibus  qux  A.8  condu.  1 
& qu«A.79.Carol.MoUn^.de  conirad.quxA.iP.ou. 
140.Ant0.FI0ren.in  rpar.fux  fumme  tit.t.r.8.  vcrfi. 
aliuiconcradus,8f  feq.  vfqueod  verA.  pen.  eiufdcm 
capitis  Bapt.  Salu.infua  fumma  in  verbo  vfuta  a.  q, 
t.Ang.Ctautf.in  eoverboi.vetfi.44.Ioan.Ge>ron  ia 
lib.de  cdtrjd.Ricard.int.quolibe.q.s  t.ani.j.Petr. 
Vberti.de  cultura  vine^.c.a. 4.  pattis,Maiorin4.  fea 
tentiarUmdiAin&io.i5.q.43.CatalogQsgloriemuda 
partc.i  i*conliJerj.^9.rjll«n(ia.a5.1oaan.  aMcdina 

de  re Aitutione  ctp.de  cenAhus  Gre.Lup.hanc  dice« 
receptiorem  theologorum, 8c  iufifpcritotum,&  ve- 
riorem in  pun^^o  iutis  in  l.pen.tit.8.  de  locato  parr* 
y.frater  Dcmi.^  Soto  lib.d.de  iuAKA*  >urru}.5.arit.  1 « 
Ac  denique  contradusiAe  approbatur  Poni>Aci.»e6 
Aitutinne  Martin!  V.anno  14ij.de  iterum  alis  i Ca- 
lixioIH.anoo,i45T.ediii$,qu*quidemconAitutio- 
nes  inter  extrauagantes  communes  funt  fub  tituln 
de  emp.Sc  vend.ita,vciam  nuUum  nobis  dubium  tc- 
linquipofsit, licet  (oannes  And*de  Innoccn.&Ent?» 
quusdcGandauo  reneant  contiaiism  fentenriam, 
quos  refert  GregXupi,vbi  fupra,  Salice t.in  ai  ihcn. 

4 adhxcadfin.C.devfur.  4 Hxcftnientiacxtepdi- 
tur  ad  annuas  reditus  ad  vitam  conAitutnt,  quod  vc 
indubium  aAerunt  omnes  propter  incerutudioen  In 
crt,dc  damni, domin.Didac.Couarru.plures  allegans 
d.c.7. libri  refolu.  j .numero,  j Dr  min.  i Sctoltb  tf. 
deiuA.Sc  iur.quxA.j.arr.i.infi  ad  tempus  autem  cer 
tum  conAirui  nonpolTe  magis  mihi  probatur,  quic< 
quid  dom.Dida.Couarru.d.c.y.ru.  4.ceniuer»t9niA 

vtDomi.^Soco.d.lib.^.q.T.art.s.ad  tertium, cempe 
rat,nHitanto  proifus  pretio  quanta  cA  omnium  pen 
noDufumma,penAo  ad  tdpus  ematur  ,vt  fit  omnino 
^ forma  mutui.  4C*teru  er  receptiori  theologoru, AC 
iurirperitorum  fententia  hi  annui  reditus  fuper  cer- 
tis fuodts, aut  rebus  nece  AatiA  cenAituendi  funt, alio 
qui  illicitos  eire,conAstex  ipfis  cenAitutionibuiRo 
manorum  Pontificum. 8r  ex  lege  noAra  ibi « puAeren 
/obrefu  heredad.  Atque  idem  cAe  A generaliter  fu- 
per  omnibus  bonis  conAituajnur  nuUis  fpecialirer 
cefignatis,non  autem  efle  licitos, fi  fuper  perfooa  tao 
tum  coDAtcuantur,vt  lencnt  magis comir uniter  Do 
domi. Couarru. citati  in  d.c.y.lib.i.j.rerclu.rm 
mero. 4.1pfe  tamen  ibidem  teoe:  erntradum  valcra 
folu  obligatione  pcrfonali  «blque  generali. vel  fpe- 
cuiibonor  fi  hypotheca  optimis  qutdcfuodsmens, 

& ratio 


Dc  cehfibusKj 

j(fii!ottn>tJ*stMlu»opinionis  fii«ront  Conra.<JecoB 
tra^i.q.74.&  75. & q.85.conclu.ij.  Carol.  Moli,  de 
Cftocrad*  in  principia nu.  iz.  loan.iMeciinadc  cen* 
Ghus,D.*mi.iSoiolib  6.Je  iu(li.&iurequ*ft.V«ft!. 
i.4.conclui’.Con<.lufioocfn  tamen  communem  tc- 
Duit  Gicgor.Uupi  in  difl.l  penul.citu.  S.py-^.glof. 
migna  liinii.i  .ScPet.Nun.refponfo.i  l.Qu,'  *®*”**’® 

ncii  extendit. VI  procedat,fi  bona, fuper quibus cen 
foscoollituituf  jtoi  reditutivd-Fruflus  reddat, quol 
fu - t annui  Tcditus,tlias  Gi  contraftusinualidus , fc- 
fcrq'uc'.dc  a vo|  lillc  Dolorem  Nauirrum  poflDo 
ao.NUdinamdeCcnribus&Uccn.Pt^ur.ingln.ad 
11  i tu  tum  dc  Cjitidalupe,tn  quo  articulo  contrariutn 
(entiufu  conllitutiones  Martini  V.  3t  III. 

vbi  rcbui^ierefupiii.fuper quibuacenfus  conflitui- 
lui.tcmnctiflio  ad  ledituj.vt  ex  eli  expendit  dom. 
Uidac.C  uirruii.  in  d.cip.7.Iib. refolu.numer.  p. 
vctlic. primum  ctcnimccuitat,  &c.  Et  clatiua  frater 
Dorr.i.iSoto  lib.tS.dciiifti.fc  iur.qtiift  p.arii.i.in  ref 
ponlione  ad fecundumimprobanafex  condiiionea 
a fratre  lUrvbolotrattj  de  Miranda  tradita», »t  cenfyj 
valtai  in  fommaconcilioruoi  Martini  V.  dc  Calixti 
decietiaoag.Si^  Gteg,'. tamen  Lupiind.l.pen.titu. 
S.par.j.glr.magnain  i.Sc  i.iimit, opinionem  Licen- 
ciail  Pijarti  lilijiui  lequitur.frd  nihilominu»  opinio 
d.Did.Coua-.dc  Doir.i.aS"ioapudno5  magisferua- 
turtnon  etit  petit  obligatio  annuor  fi  redituu  te  per- 
empta, occ  improbatur  cx  eoqund  res  hypothecx 
fubnixa  no  reddat  tot  reditu»,  quot  venditor  cenlua 
fi  datccftobnoxiin.  4 Idque  obtinete  inreditibus, 

' annui»  redi  -nibilibus.vt  ex  paflo  redimendi  in  con- 
traituccnlusappotitononeenfeatur  illicttu»  contra 
aui,ni(i  paruitis  pieti j inteiueniat  probat  dom.DU 
dac.Couar.lib.  5 .iefoln.eap.8  .oum.  5 . & Dnmi.i  So- 
to  lib.fi.de  iulli.  5c  iure  quiH. ) .att.  t.eont  lu.  j.  Gte 

go.  Lupi  in  d.I.pen.tit.8. par. t.glofT.  magna  limit.j. 

Pctr.Nun.in  tefoonfo.ii.vbi  opiimd probat  claufu- 
lam  ,qu*apponifolttin  htiiufmodi  contraSibu», 
nempe, quod  non  pofiit  rem.fuper  qua  cenfu»  conAI 
tuitur. vuideteitrcquilito  emptore  huiosannuiiedi 
tu»,6c  fieam  vendiderit,  poI»it  oblato  pretio  redime 

tc, vel  retrahere,  nihil  operetur , magifqae  ex  fiylo, 

& ignoianiia  tcbellionu  cf  rcatiir  appofita.qnim  ex 
mente  contralicntium.vt  per  eam  ibi  laiiu»  vidcreli 
cebit:quaredominiumdireaum,8cvtilem»netanud 
cfifu»  venditorem , nec  aliquid  in  emptord  ttan»fert, 

7 nili  annuum  dumtaxat  reditum.  4 ^dnerterctamen 
oportet  huic  eontrifiui  adi)ci  non  polfe  clanfulam, 
qu6d  fi  intracertum  tempus  annui  tediiu»  non  rcdl,- 
mantur.co  elapfo  redimi  non  pofsint.fed  h»c  tcijcl 
turelaufula,8e  adhueelapfo  tempore  poterit  redime 
re,vt  optioid  probat  doro.Did.Couarr.iib.  p .refolu, 

c, 8.nu.7.io  fi.qui  tc  numero  feq.eam  paSionem  im- 
probat, qua  conucnitinterhuiufmodicottafium  ccJ 
lebrantet,  ne  redimi  pofiint  annui  ledilus , nili  poft 
elapfom  annum, vclaliquod  aliud  tempus , qua  inita 
pa&iooe  efitraSu»  reuocatur,quod8cvoluitCarolua 
Moliof.de  contrafiibu»  q.  jo.quoifi  fententia  magia 
mihi  probatur,  quim  Cooradi , & Medinxab  iplo. 

d, Oidac,Coulttu.  eitatorum. 

a LO  S S.  II. 


.•gIo:i.&2i  4»^ 

1 EmfiutmuntnriiUim  fttifioftim  ferlritnniU 
e0dit*mrifut,  ftitn  »"  «’>/*»«<>• 

Cinf«»riat  iHumji  ftr  milU  »nats  ff» 

pnttm,iie»c»dii  d iurefiit,  ntt  res  incsdss  ia 

eemsrsjfnm^ksdem. 

t Ctmmsfc  quare  i»  emfhjteusa  Itens  fsl  nea 
incenf$tMric? 

3 Bmfhjteitties  resfi  Mienet0rtrreq»ifttod»min$ 
'tncidttin  temmiff^mifecus  w re  eenjmMlt, 

4 Cemi^a  locMS eH  inrecenfrsU perfit^^tft  it*etn 
uemttnterfMTtesa 

Cemmife  Utus  nen  efl  in  re  eenfuali  cum  PsSf  e re 
dimendif  etUmJi itM  cennenerit  fecundum 
ximHiffsnUf  ibidem» 

^ Hgeeeydteberededeueemilfta  Cmphyteuti  honfot^^ 
uens  tiienniopenfionem  domino  diredo  cadic^  iu« 
re  ruop&fibcclefis  nonfoluatur  per  biennium,  rei 
iocidicineomminuml.x.C^deiure  emphyJ.pen.tic. 
8.delocato^&  emphyteuli  par. 5. Secus  tamen e(Un 
cenfuirio.qut  ius  Cuum  non  amittitaetUmfi  per 
le  annos  non  folucric  cenfum,  feu  penltoncm  ei , cui 
cenfus  dcb.ciur«  eap.con(litutu$  de  religio,  domi.  & 
ibi notatglo.Inno.Abb. Ancharra. Cardin.  &com- 
muniter  Uodo»1mol.incap.adaudientiai&i.dereb. 
Ecclel.nonatie-Bal.in  authf.& quiC.de  boaautho» 
iudi  poGid.nurocro  37.lpan.Fab.t1  §. adfoiniH.de 
loca. penul. coi  iafoin  l.uC.  dc  iurecmphy.n  umer. 
48.«c  in  l.aOeod.  numer. 44.Anco.GoiDezin.d.l« 
t 68.Taur*i  nutDer.3.  4 Cbius  racioe(i>quiaceniua« 
rluscil  plenus, & perferus  dominus  rei,  culus  caufa 
penTu)  debetur,&  GceG  dumtaxat  obligatus  ad  pen 
rioncm,&  apud  creditorem, cui  pendo  debetur,  non 
cft  aliquod  domiDium,necius,vt  dixi  in  gto.pr^ced; 
numero  i.inemphyieufi  aurem  fecus  efbcmphyteu 
ta  dquidem  habet  vtile  dominium  rei  emphyieuti* 
c^,dominus  verd , cui  pendo  debetur,  habet  in  ea  rd 
dii  edum  dominium, quare  nimirum  d in  «iusdomi^ 
fiij  recognitionem  res  Incidat  in  cnmmiiTum , & do^ 
mioovcile  dominium  applicetur, & cum  diredo  con 
J folideturiTipcnlio nonfoluatur»  4 Atqueidem erit 
’ eadem  ratione, G rescmphytcutlcaaUenciurirrequi* 
Gcodomino,vtinl.vlt.tit.8.de  locato,  &emphytea 
G par.f.nonlfic  in  cenfu,  Itcet  enim  res  cenTualis  aUe 
netur, non  incidit  tn  commifTum,  net  applicatur  cre 
ditorifCui  pedo  debetur,  cum  eius  rei  nullum  habeat 
dominium. Ita  eenretSpccul.&  loan.And  in  titu.dtf 
locaro ^.fed  nunc  verdculoitS  Ufo  inl.fi. C.dc iure 
emphy.qucd.18.au.13t.Greg. Lupi  in  l.d.tit.S.par. 
5.glo.i.Deci. cond.i64.contra  Ang.AretMn ^ adeo 
io  fi.iodt.de  loca..'^nton.Gome7.d. 1.1^8.  Tauri  num* 
^ l»  t Quodibiintclligitprocedere»nifiinierc6jra- 
hentes  fiat  padum,&  conucntio,qu6d  pretio  non  fo 
lutopercertum  tempus.  vcIteaMenm  irrequidto 
creditoie,cui  pendo  pr^  datur, res  ti*«:idat  in  coir.mtf 
fum,quia  hac  in  fpecie  padumedferuandum,etum 
fy  petna  Gt  excersiua,vt  in  hac  lege  expit  Giua  ddcidi 
tur,vt  ei  «a  expendit  .Anto.Gomez.  Sed  hoc  inrelli'* 
git.dom.D.Couar.ltb  3,refol.c.7.nu.i. quotie- 
padio  appedtur  id  cSfU  pctpciuoabfque  facultate 

redimens 


Libro  j.Titulo’  ti. 


redtmf  dT,  eoqudd  creditor, cui  penfio  dehetur^erat 
anica  dominus  rei. quam  in  cenfuarium  tradulit  hoc 
pa.^0  ippoiico:  praxi*  eamen  apud  fiiprema  tribuna 
lia  eam  legem  contractus  »eiritn  ipfoconcraCtu  ex- 
prefla  fu, non  admiciici  quotlcieenfuscA  redimtbi- 
hs,non  enim  incidet  in  commifl'un]  propter  penito* 
nem  per  ctiennium  ndColuiam,  qu«  praxis  maximi 
hibetzquirac«m,cuiusipfe etiam  tedis  fum.  Multo 
ergo  minus  in  alia  Cpecie^  quando  resalteoatur  irre< 
qudico  domino  cenfus  incide  t in  commilTum  eadem 
ratione. & (um  potifstmunseum  padiones  iftae ex  ta 
bcliicmum  imperitia, potiusquam  ex  contrahentium 
voluntate  prdcedant,  vi  dixi  iupiaglo.  przcedenti 
Dum.d.it  latius  pTobauitPetr.Nun.AucQd.iofefpoa 
To  1 i.quem  omnino  vide. 

1 Pmn0i^n  fofsitiuflumexuderr. 

2 Ldftomi  vUr^  dtmUUrn  rtmfdiff^Mn  l»c0s Jit  irt 
t$»tr0Sfn  ttnfuAlitVtl  emfh^tfmict, 

y mas  Jela  mitai.  Nota  pcenim  in  contriCtu  appoft* 
^ ta:n,etfi  .nag  iilic,&  medietatem  excedat, hoc  iurr. 
rcgioelTedebitam.Iure  autem  communi  licet  fit  id{ 
in  pcena  conuentionali , quando  adijeituT  rei  certz 
fccuitamC  rei  tncertxadtjciacur,velfado,qui4 
tuneti  per  verba muliiplicactua  apponatur,  vt  du* 
ptdjvcl  iripluminon  potell  dupiu  excedereiper  ver 
baaurC  numeralia  quamcu  |ue  poied  excedere  quaa 
tititem.pcroaauicm  Icgiiis  quadruplum  non  exce- 
dit. Hxcprobitur  ini.  RipulatioilU.  $.  alteri  ff.de 
verb.obliga.I.li  diCiutn  lf.de  ciutdio.  ^ omnes.  & 
tripli,^  ^.quad.  apii  infti^c  aCtio,  notant  UoCto.  iq 
l.vnica.C.  dcfentcn.quzproeo  quod  inter:  ft  pro- 
fert. t Notat  etiam  ex  hac  LAot.Gomez  in  d.l  68. 

* Tauri  vndehzcfumptafuitnu.  4.  in  fin*qu6d  in  c6 
traduccofuali,velemphyteuticondeft  locus  reme 
dio.l.i.C.de  rcl.vendi.no  entia  reCcinJetur  ptztex 

tu  lelionisyvitradimidia.Cuiusoppontum  tenuerant 

Dod.  communiter,  vc  latd  diximus  fupra  hoc  lib.tic. 

I i.de  emp.Sc  vendi.l.i*glo.8.num.7. 

L E T.  //. 

^ Ss»  Iu  q»t  fufitren  cenfo$  ftire  fut  litacsitcU 
reHtlctnfoqac  (rimtro  lenis»  (ue^.ft^entidil 
dcklt.  ■ 

^ Di  C»rlti,ydoBM  r»MMeritJUMdriJitStdt  lUt 
(„ f'^Utdtlid,*no dt  I j4^.i).si.iSc.di 

fthpt  Il.mf' uSitdclid, tStdtiJf  S.eoI m rtffuef- 
■ !•  deiti  tafualn  de  Certet  de  ('/Uhedetid  dei 
•iiedelSiS-^eti.izi. 

^Mandimos,  que  lasperfonas  que  de 
aqui  adclantc  pufieren  cenfos,  o tribu- 
tosfobrcfuscafas.o  hcredades,opo(lcf 
Cones  que  tengan  atributados.o  en  cen 
fuadosa  otro  primero  , fcan  obligados 
dc  manifeftar,  y declararloscenlos,  y 


tributosquehafta  cnt6cescuu4erencar 
gados  fobre  las  dichas  fuscafas,  y here* 
dades,y  poflefsioneSjifopcnaq  (i  afsi  Io 
hizieren  , paguen  con  el  dos  tanto  la 
quantia  que  recibieren  porci  cenfo 
que  afsi  vendieren , y cargaren  dc  nue- 
uo,  ala  perfona-aquien  vendierc  eldi- 
cho  cenfo. 


S L o s s.  /. 

Cenfus  eenjiiiui  debet  fu  fer  re  immebiU,  vel  ulis 
fejfefiiene  venditoris  cenfum  conjiituentit. 

j ButhtSe  enionctitnutmntergeioiftbTrUtdiehetfnl 

telas, y bertitdesy  pojjefsienet  C.x  hoc  textu  clare  ex- 
penditur,contradum  ccnTualcm  imponi  debere  fu- 
per  rebus  immobilibus,  & poireTsionibus  vendicr  rif 
luxta  communem  opinionem,  dc  quafupraeod. 
l.i.j^lo.i.num.s.ali^ienim  quorfum  tanto  conatu  hic 
pczcipiiurivivenditorcenius  declarate  teneatur, an 
res  (uperquaeenfum  denuo  imponit,  fit  alijccafui, 
yelpeolioDifubniia? 


L E T.  ni. 

f^e  fe  bug*  vn  libro, en  el  qu»l  fe  regifiren  tedut 
Ut  eofti  que  [e  dter  en  m cenfo. 

^ Las  mtjmos  en  Toledo,a^o de  tj  J9  peti.  1 1 -idoto 

fetifevillupru, 

f Porqiianto  noses  hecha  relacio  que 
feefcufarian  muchospicytos  fabiendo 
losquecompranccnfos.y  tfibutosjos 

celosc  hipotecasqucticncn  lascalas.y 
hetedades que  compran.»  Lo  qual  cneu 
brcn,ycallanlosvendcdorcs.Yporqui 
tar  losinconuenicntes  q dcftofcliguc, 

mandamos.q  en  cadaciudad, villa,  olu 

gar  dondeouiere  cabeja  de  jurifdicio 
aya  vna  petfona,  que  tenga  vn  libro  en 
que  fe  rcgiftrcn  todosloscontratftosdc 
Jas  qualidades  fufodichas:  yquenofe 

regiftrandodentrodcfeysdiasdefpuc» 
que  fueren  hechos.no  hagafcc, ni  pruc 
ua.ni  fejuzgue  conformea  cllos.ni  fca 
obligado  acofa  alguna.ningun  tcrccro 

polfecdor.aunquc  tenga  cau  Ia  dei  vede 

dor.b  Yqel  tal  regiftro  nofe  mucfttc 
aningunapcrfona.llno  que  el  regiftra- 

aorpucdadarfcc.liayo  noalgutribu- 


tu  o 


C'ooqk 


- ^ V* 


Dc  CCnribuS.l3.gli  Ii 

to,o  ventl*apedimientb  dei  vedcdor. 

GLOS.  i. 

CtKfaumpttt  'tiJUtiT  itmnm,yel 

^1» httti  reddtri 
yend$f9ri,ytj$iptr  u ttnfns  tanfitu^tuT. 

hAtuftisy  hertUdtt  q»i  fowftMW.Noti  tex.  iftumfin 
gtt larem  ,qudd  emptor  cenius  videtur  emete  domu 
vel  po(Tt(sionem , fuper  qua  cenfus  imponitur » Sc 
per  conTequensbreui  manu  eam  reddere  vendito* 
fi.vt  fuper  ea  cenfus  fundetur,&  pcnfio  imponatur^ 

irg.tex.cum  mateiliin.l.fingulaiia.tf.  ficer.  pet.  8c 
iia  intellexit. 1. 1 .fupra  eo.Anlo.Gomez  in.l-6o.T*u 
rinum.a.verri.ex  quibus  ego  infero»  confiat  hoc 
ex  lege  iflaquz  in  principio  loquitur  de  emptore  ce 
fus  vel  tributi, & deinde  dicit, qu6d  ifte  emptor  ecn 
fusemit  domum  vel  poffefsiooem » fuper  qua  <cn- 
fai  imponitur,&  fic  magis  iuftificatui_cenfus,&coil 
firmatur,dc  quo  fupra  in.l.  prjccdenci  glo.i. 

G LOSS.  i/. 

yiHiititium  rti,y  ti  ce»fiil,yit  hypothiu  fri.i  ftSd^ 

eeUMSpMnicMtcrimiHe0eUfon4tMiextriordirtemj€r 

fgn4  bicji4tut4* 

\iKgimtercrri)ptfteJtt,d)iml»etcgt  u»f*  M l'W«- 

b dar. H?c  profedoiuftifsima  lex  eft.nc  «roptotes  dc- 
ci  piantur  ^ venditoribus, qui  vrgeme  xre  alieno  mil 
lefoltntcommittere  fraudei  eandem  rem  piuribua 
vendeodo,obligindo,wel  fuper  ea  piares  cifusc6f 
tituendu,in  magnlm  perniciem  eorutn,qoi  tara  bo- 
na fide  emunt,  vel  cenfum  conditui  faciunt» quare 
xquifsimunt  fuit,vt  hoiufmodi  venditiones  vel  cen 
fuuffl  eondituti'*nes,auihvpothec{  omnibus  emere 
volentibus  patefiint,&  ex  libro  in  quo  h Ic  prxeipi 
tur  hec omniafcribi»fidcs  exemplata  depromatur» 
quacondet  fuper  ea  tecenfus  nullos  fuiCfc  iropoft- 
tos,nec  alteri  fuitfe  vcnditam,nec  hypothec^  fuboi 
»am,vtfie  fecutius  emptio  fiat.Nara  & iure  commu 
ni  huiufmodi  celatores  5c  fraudatores  extra  ordine 

•rbitrarii  puniuntur,  vtin*1.5.inprin.fF,dccrimi.del 

liona.l.y.  ad  fi.i5tu.id.de  dolis  & fraudibns  pati  7. 
Punitur  etiam,quia  fi  intra  fcxdieshoc  non  regidra 
oefit,tcrtiuspo(Teflbr  rcfpoodere  non  tenetur  fu* 
pertali venditione, cenfu , vel  hypotheca* quiaeft 
nulli»quod  valde  nota  & (igni* 

CLOSS  122. 

LttcntftrdiHttlligitur. 

\ 

trihut9,o  'veitu.SciUcet  cenfus,  non  tamen  in 

c teWgas  de  venditione  alicuius  rei,  vth^c  regidrari 

debeat,  vel  feribiin  libro  regiftroTum,fedde  vendi- 
tione cenfus  dumtaxat, de  qua  hic  loquitur,  & ita  in 
telHge  qu(  dixi  io  gl.prxcedeoti»  ptazis  enim  hunc 
•dmifitiotclleSuffl* 

LEY  2222. 

2^  M vgM  we/a  d€  dlqMttsrft  f tn  psn,  ni  tn  yU 


.&.3.&i.4-gi.r.  4-i/ 

i>«,iii4];£yt(,  mfun  d iUtm  Y 

hi(j»ttHct»tr4Ti»fthit^tr€ii  ft  Teiiijj,d  tl  ptttitd 
nfptStitd  cdurgemit  tlmilUrtlciNjtdtlditdlts 
, Cdfdl, 

i)onCdTl»syd»idI»dndenMdirii,dnt  .If.MH?"'* 

ydiuitiiiMo dt  1 5t7.pcti.1j9.j1  c»  r.- 

lidt,dSd  dc.ijj  S4ieiici«».6 1 . </mi.i  t . 

Porquefoniosinforma<lo«,qdelosce' 
fosaiquiiar  q depocos  tiepos  aca  nuef 
trosfubditoshapuefto  fobic  fushazic 
dajyhercdades.fc  ha  fcgiiidoy  figUeri 
gradcsincouenictes  en  dahoy  graac 
Icfion  de  losq  afsi  connecetsidad los 
ha  piieftoy  poneWiftopof  los  dei  nuef 
Iro  confejo.y  platicado  c6  los  procura  ’ 
dorcsdecortesparalo  remediar,fue  a- 
cordadoquedeuiamosmandary  man> 
danioi,q deaquiadelante  nofe  pueda 
hazerlos  talescefosy  tributos  alquitar 
para  q fe  ayan  de  pagar  en  pan , vino,y 
azeyce,ni  en  lena,  tliencarbon , nicrt 
niiel.ni  cera.kabon.lino , y gallinas  ,y 
tocind.ni  eri  otro  genero  decofas q no 
feandineros.i  Ytnadamosque  Ibscoii 
trados  que  ha(la  aqui  fe  ouicre  hecho  ^ 
y hizieren  de  aqui  adcUnce«  fe  reduzga 
el  dinero  que  fe  ouiere  dadd  por  el  ce 
fo  de  las  tale  $ cofas  a refocilo  de  cator- 
ae  mil  maraucdisclmiltar,  para  que  fe 
pague  cn  dincrbjy  rid  en  las  dichas  to- 
faS. 

G LQ  s.  /. 

i PttdtiidyfdtpTdpritiniiiifii, 

Pte»mdao»dlHmdtitr,ntttihit.tptiiinid,ihid<iil^ 
i ptc»nidmc*mpetM»idptrm»tdrelicit.  ^ 

j .AnntirtdiitHiin  pitdttidi»!  emipudtiUpdtefl  ,fi 

mt  t«r  ptTtifiiiidi  irib»i»m,ytl  fmauti 

i Nitnttrtgirierodttofu^iiinofidii  di»tr»t.  Contri- 
ciu.idebacur.ea  quod  qui  huc  cotrifiu  imptobSt, 
to  moucbaniur,quod  primus  (I  proptius  pccunix 
vfus  is  pereiccterp  tes;(liinencur,non  vt  ea 
litfuiipfiuSpftimitio.Ut.if.  dc  contra.  emp-Vt!^.* 
tid,&.t. itera  pretium  iulli.  de  erap.de  v£d.  Arjft.li; 
i.politicora.c.d.Sclib.J.ethicotfi.c.j.Pnn.li.jJ.m- 
turaJishi(lori«.c.i.8tfic  videtur  minus  licere  eme- 
teanotNaredditus  pecunia  foluendos  , Stlicpeeii.! 
niao  alia  p««iania  zlHras'C.&  pecunia  pecunia  erae 
re,qulim*leun>..inura,S:  alia  rimilia  quotaoisptzC 
tanda  pecunia  emete. Et  hoc  fundamento  de  ratio; 
ne  monentur  DoAoreSieraptionem  annuotu  redJi 
tuum  improbantes, vlcernete  licebit  ex  domi. '>t- 
daC.Couatro.lib.i.refolu.  csp.7.  hame.l.  in  ptincl 
Ic  (X  alijsautboribus  fu»ra  eod.Li.,lo.i  .oumerd.t, 

Psi 


Libro  y.  Titulb.ic 


1 CuidifRcultitl  refpondco  annuos  reddi- 

tus in  pecunia  ruiucndosiicere  potius  pecunia  ese 
re^quam redditus oiet\vini,  & fimilium , non  enim 
improbatur, pecuniam  cum  pecunia  pcTmucare,(i« 
• cut  8t  lictt  calceum  cum  gUdio.f  el  lUa  re,  fecundd 

Arifl-Ub.i  •politi,c.6<&.7.diufiThom2  de  regimine 
Prineipu  ltb>i.c*(  4.Ctitti.d«o>iaib>)s.c.5.SilueO. 
I iDt.etbvfura.4  quc(V,i.&  3.4Vel  hicin  rpecte  nd 
emiturpecania»i^eiiius  percipiendi  annuam  pendo 
nem  emitur  pecunia, quod  ius  pretio  ftftimatQr  pe- 
cuniario,fteutius  percipiendi  tiibutum>vel  Tiudus 
alicuius  rei,vt  probat  eleganter  Carol.  Molinae,  de 
contradi. in  prin.num.ao.d.D.Couar . lib.3.  refolu. 
c.7.num.a.vern.non  oberunt  in  fin.Domi.i  Sotoli» 
<$.deiufti.& iur.q.5*arit. i .inrefponHone  ad  piinafi. 
Quando  vero  annuus  redditus  nd  confidit  in  pecu* 
nia,fedio  oleo, vino, cera  flr  dmilibus, facilius  poto 
• ftein  pretio  fraudati  venditor  cenfus, atque  ideo  ad 
pecuniam  reduci pixcipji le x ifla, cum  hoiutcdtra- 
Aus  iodideatio  prxeipua  ed  iudum  pretium , vt  co 

cluduntomnesruprseo.l.i.glo.i-oum.j.citati.dr.d* 
P.Couarru.iDfpecic  libro.).rerolu.c.io.  Qum.3; 

tEY.  r. 

«a/Vfciagofr-iorff  f« 

t»  dc.1548.  f'rif.15 5. 

Otrofi.portjue  por  euitar  Io  cotenido 
en  Ia  dichaley  algunos  hazen  contra- 
£lo$fimulado$cnfraudede!la,y  otrof 
iiazcn  renundarla  dicha  Iey,‘  manda- 
mosq  Teguarde  lo  proueydoen  ella, 
yquelas  jufticiasnodcniugaraquefe 
haga  fraude  a lo  cn  Ia  dicha  Icy  conte- 
niao.b 

GLOS.  I. 

Ztnmuuti  »$n  ftitff  mri  froHiiimt. 

I XnM.CMr/.iict./^.Nonenimpoitiit  reafiiuridi 
d;  legi  tinquliD  pcohibitiux,legi  (iquidem  prohi. 
bitinx  renunciati  non  pateli,  glo.in.l  .i.in  6.Cne  fi 
’(deiuiro.do(L<lenCi&  ibi  eam  fcquuotur  dofio.com- 
muniter. 

G LO  S.  II. 

Ttdtt  legi  jiumoit  /!at,rraet/ii»r. 

^ TrtuiiidhtnUiithd  Ity  teeerxide.  Quomodo  fiat 
fraus  lcg!|tradatBald.8c  do&o.io.ljiondubium.C. 
de  legib.  -‘n'- 

jn'" 

LBY  VI.  BTVt^IMU. 
QttMtytttiifts.iiijiimitdlimtr  dt  mtntsdttu- 


DtnFilift.II.eMUs  ettttsdt  MMi,  xtfndr.ittf. 
n.ifUtOSnbnetfiSi'^. 

f Porquantopor  losprocuradorrjdci 
rey  no  que  vinicron  a las  corces  que  ce 
lebramosenefiavilla  de  Madcid,  efle 
ano  de  mil  c quinictos  c fcfenca  y eres, 
fue  fuplicado  mandairemo]  que  no  fe 
pudicife  de  aqui  adelance  imponer  ,ni 
vendcrccnfo,nijuroalguno  alquitar, 
amenosprcciodeacatorzemil  mara- 
ucdisel  millar.y  q fe  rcduzgana  cHc 
='  preciolosccnfos  y juros  vendidos.Y 
auiendofe  en  elnucflro  confejo  irata* 
do  y platicado  fobre  cllo.auida  conHdc 
racion  alsi  cn  loq  toca  a lajuflicia.y  juf 
tifiicacion  de  femejantes  contrarios  y 
ccnfos.t  cocr.o  al  beneficio  y biepubli 
codeflos  reyno$,y  delosfubdicosy  na 
turaIcsdcllos,parrcio  fcrjufto  Io  q no® 
fuplicaro.Y afsi  ordenampsy  manda- 
mos.qdcaquiadclante  no  fe  puedan 

encftosnucflosrcyno$,nicnninguna 
•parte,nilugardcllos,vcnder,niimpo» 
ner.niconrtituirjuros.nicenfos  algu- 
nosdealquitara menorprccio  deara- 
zodecacorze  milmarauedis  cada  mi- 

llar.bY  quelas  ventasy  cotradlosycen 

fos  q eo  ocramanera  a menorprccio  fc 
hizteren,fean  anfl  ningunos  y denin- 
gunvalory  efedo.y  no  fe  puedapor 
virtud  dellospedir.ni  cobrar  enjuy  zio, 
nifueradel  masdea  la  dicha  razon  y 
rcfpcifto.  Y qningun  cfcriuano  deflo® 
nuertrosreynof  de  fec.nihagaefciiptu 
rade  femejante»  concrados,  fopena 
depriuacionde  fu  oficio.  Y cn  quanto 
alosjurosy  cenfos  y contrados  hafta 
aqui  hechosamenos  precio  dclosdi- 
choscarorze  mil  marauediscl  mil!ar, 
mandamosque afsi  mcfmo  feau redu- 
zidos.y  rcduzimos  al  dicho  precio  y 
rcfpedode  a catorze  mil  el  inillar.no 
embargante  que  fcan  aiuiguos  y dc 
muchotiempoimpuertos,  ni  que  Ican 
hechos  en  parte  , ni  prouincia  doii- 
de  fc  digay  alcgue  que  ha  fijo  cof- 

• ''tum,-* 


■jw  Googie 
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coflumbre  venderfe  a mcnos  precio.^ 
Paraqaeile  refpcftodc acatorzc  mil 
marauedisei  rriillarfc  hagan  las  pagas 
de  aqui  adela nce,dc  Ip  que corriere dcf 
dc  eldia  de  Ia  pu  blicadon  defta  Icy.  V 
lomelmore  entienda  y guarde  enios 
juros,quc haAaaqui aucmos  vcdido.e 
y vcndicrcmosdeaquiadclance. 

GLOS.  1. 

CtnfulrcMmiUliiiiiJUtiiiiniiijlc  freti» ttiilijlit. 

( y)»fl>f‘c<iiit«iefeKejtiiieie»iittdl{»iy  ctnfos.  Iniei' 
alit^ux  hunc  cenTutconirafium  Inon  nulli»  repro 
batumititlific3r,e(iiu(lufD  prciiunijvt  explicat  lex 
noiltaj&Do&ores  omnes  ruprieoil.i.giof.  i<num* 
jfCicati^ora-Did.Couarrdib.j.  refolu.cap.iot  nu« 
vici.  verli.4,in  fine. 

GLOS  li. 

H •/€**•■  rtiUitns  redimitilit  iuSKm  frelium  iaxlt 
yfxm  yxmfcimifjiiefrciiiiici*  iWi>4l«r. 

•/SniMii  redditui  rediisiiilit  iuOum  pfetwin  in  regn» 
tdiffdnin lege  neflrt  dejinitim  efitd  ruiiont  ynins 
pro  qnutuorderimtiiidemiir  num.fe^. 
a Annui  redditntfnfttniyetudyitdm  freiiumiuf 
4 tnm  nu»djit,remi[tiiie. 

.Aru^tndedtdttrtfmilnuTdneditet  milIdr.Per  leni 
ifdam  coUuniuc  dubia  plurima)&  opinionum  varie» 
**?^.*'[^*  explorandum  iulium  annui  redditus  ridi» 
mibilii  ptctlu>de  quo iate  agit  dom.Did.  Couarri 
EpifcoputScgouienfis.meiitifsimusque  rummoTe- 
natuiprefe^us  libr,j.refo!utio,cap.io.peMoium> 
ibiquenum.t  .refoluitiufiam  annui  redditusredifDi 
bilis  pretium  illud  elTe.quod  communi  prouinciz 
vfu  Qjoderatum  efl,ex  Guidouis  Papx  fententia  c6 
li.iSo.ibique  refert  plures.diuerfasque  ptouinciai  it 
Confueradines,& inter  alias  refeit  in  liirpania  in 
prouinciaBxiica  Kdiftriau  cancellari*  Grimten- 
Cs  vitra  Tagum  ad  rationem  deaiin*  vfu  pluribus 
ciuscancellarizfententijs  probato, probatum  effe: 
in  diftriau  autem  pretorij  Pineiani  ad  ratione  voius 
. pro  quaiuordectm.p  Et  hoc  vitimum  preriO  hodie 
* per  legem  noilram  in  toto  regno  indiferiminatim 
preferibitur  & definitur, ita  vt  minui  minimi  pofsit, 
quod  autem  Gle  pretium  annui  redditus  perpetui 
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ycl  id  tfiiJ.traftjt  optime  Idem  dom.Did.CotUnUi 
libe5.refolo.cjp,9.num.5  6.&.7.ik  fcq. 

. glos»  IJln 

Pr)HitptptrUgtm  ^enersUm  poteft  toUm  int  dltcui 
***<tK*r  ei  fdtisf^cfre  dr  <c^aiijf4leit- 

^j^f^n\imsaldicf>$preeh.  Videtur  Ius  qucrunni  fiii 
qui  ante  legem  iOamemerant  cdhfus,feu  annuoi  red 
Itus  redimibiles  ^ j rationem  decima  vel  voius  pro 
duoaccim  In  proulncijsjin  quibus  hoc  meris  erat, 
non  poffe  per  Kegem  tolli^oHl  ratione  publtcx  vtili 
Utii,&tonc  datobonocimblofVtUte  probluirout 
in.L6.glof.i.  fupratitu.io.de  donatio.  D:e  tamen 
quod  <1  per  1eg-n>  generalem  hoc  fadat  Princeps» 
Don  tenebitur  pirri  («f*  fattsraceredezqulualenti 
pretio,vrUtipfob.it  Paul.Pirrf.eoofi.i  .num.4^.1i. 
l.vM  citat  concord.  Deci. in.cap.  quaeineccUiiaiuai 
num.2.  i.deconfliiu.dixi  indtalngoreluotis,4,par. 
cap.ia;num.3.&fuprahoclib»tiiu;io.dc  dooa.gloq 

lannne. 


GLOS  nii» 

CcnfMttudofjttd  dfinMirediUtus  minori  pretio 

r#ir  qui  adrttionem  ynins  prbqndtMoriecim,  impre^ 
batnr» 

^ YaUgneqne  ht  fid»  eojtnmhn  de  yenierft  4 mtnos  pft* 
(te.Ecce  improbat  lex  noftre  confuetudinero  pro- 
uincie  qua  annui  redditus  redimibiles  «ftimantar 
minori  pretio,qu^m  ad  ration£  vnius  pro  quacuor 
decfm,qux conluetudointe hanclegem  obreruaba 
turin  prouineiinxcicaauthore  dom.Didad.Couar. 
Iib»3.rero.c.io.pertocuffl4dnifuprtbacead£.l.gl.i. 

GLOS  y» 

Perfond  !oqntntis  enctptd  inttlligitnr  in  generali  jer- 
"*OMe,ftudijpofitionr.nifiexpTejfe  fe  ipfdm  eompre» 
benddt, 

e Se  tnttenddy  guarde  rn  Usjnros  que  bajfd  dqni  duemos 
yendido-Hoc  ideo  hleexpecUic  leglslator^quia  in  ge 
ncfaU  formooe  &dti politione  excepta  intelligiiur 
perfona  loqueniis,feu  dirponcotis  vtin.l.inquilitio. 
C.dc  folutin. St  in. l.G  mercem. ^.hn.&  ibi  Bar!.nn> 
tar.If.de  adioiii.cmpt.&.l.qui  iofulam. ^.colonus. IF. 
loca.&nequis  diceru  hoc  nonextidi  ad  annuos  red 
ditus  a Rege  noGro  venditos, quad  excepta  videtur 
perronaloquemis,hoc  exprersit,vc  adiales  teddima 
legis  noGrs  difpolltio  extenderetur. 


TITVLO  DIEZ  YSEYSDELOS 
Concra6tos  obligaciones  y flabas, y deudas  y cel- 

fion  dc  bi enes  que  hazcnlosdcU' 
dores. 
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L Bf  I. 

Qge  (t»  itsfnfiittt  fimplimmlt  tHigtitt.ft  tiuHU  tt 
it  t>i»  ptr  U mitti, jtl»t  fi  ttit  vir</<  thUgtri  inf» 
liium, 

J3tn  Bnrriitt.llIUtn  lAtitU,tit  it,  ■458»' 


Eftablecemos  que  fi  dos  perfotiai  fe  o- 
bligarco  fimplemente,*por  cotrafto  o 
enotiamanera  alguna  parahazcry  cu 
pliralgunacora.que  por  effcmermo 
licchoreentiendan  fer  obligadoscada 
vno  por  la  micad:‘>  faluo  fi  en  el  contra 
fe  dixere, que  cadavno  fe  ha  obliga 
doinroIidutn,coencrefien  oira  mane 
rafiuere  conuenidoeygualado.d  Y ef 
tono  etnbargancc  qualefquier leves 
dei  derecho  comun,que  cotra  efto  0 a- 
blan.Y  efiofea  guardadoafsienlosco 
tragos  pafTadoi,  como  en  los  por  ve* 
air< 

G L9S.  It 

rUemffitret  JUm  fimfUcittf  Umo  u%  frin 

tirum  uwthtMr 

5(4Uigdrtn/iiiipiemtHU.late\\\%tin  fidelolTocibtis* 
OimiQ  duobus  reis  priocipiHter  obligetis  hoc  Ham 
tum  erniurc  communi  «Yt quilibet  cenfereturpro 
parte  ebligacas,vcin.l.reos.$.  cum  in  tabulis.  de 
auob.reis,acque  ideo  fiifi  duobus  reis  Icz  noftrain 
celligeretur,nece(re  non  erat  iuri  communi  deroga* 
te, prout  derogat:icaioteUigitlegemno(lr&  Grcg. 
Lupiin.KS.  In  verbo  cada  voo  dellos  paulo  poft 
prin.titUk  i t.dcfideuiiTo.patt^a 


C tO  5 S.  11. 

• inftliiMm  ttHeh4iftMrtfti 

tx  tpiSpU  lixi  .AirUni  ({Mtlibet  pro  pdrte. 

t Exceptio  iixilionis  oppont  ieba  4ntefexttHtUmpf 
CMt  ^MdlthetperemptorU. 

Dinifionis  hnefcixm  opponi potefi  in  C4hJ4 4pp(iUM- 
niStihUem* 

3 Fideiujforts  plnrtt  sn  etne4ntMrpro  p4rte  rnrt  nxMO 
nhfijMe  beneficio  epiftolx  dius  yidruni. 

4 FideinJ^ores  tenentxr  mfo(Unm,fi  expreftim  fxtrit 

.it4e4Mtum. 

JFid/i«|Torrs  tenentur  infolidnm  in  pluribus  eufihMS^bi 
lems& 

f Kennueiuri  beneficio  dsuijSouisdu  fdSisfit  bodie,rt 
quisteue4eurittf$lidu,et  quid  bodiefiusptr  SdbeUio» 
nes. 

^ ViuiJigMis  mdterid^rtmifsint. 


b Cudu>ff#  par /uNiilui.  Tute  communi  Impantotuiqi 
fi  pluresnntfideiuirores,  quotquot  erant  nuitiero, 
finguHinfolidum tenebantur. Itaque  Uberum  erat 
creditori  l quo  vellet  foUdum  estigere.  Sed  ex  epif 
toladiui  AdrUni  compellitur  creditor  \ fingulis, 
qui  litis  contefiaic  tempore  foluendo  fini , parces 
petereddeoque  fi  quisexfideiuflbribus  eo  tempo* 
re  foluendo  non  rit,cf  teros  oneratiVt  in.^.  G plurtf 
inUt.da  Gdeiuito.l.interfideiuirores.l.  inter  eos.l.fi 
plures&l.G  contendat.ff.de  Gdeiuflb.l.i^rfiunctra 
demos.ff.de  tote.  ^ ratio,  diff rab.U  fideiuffor.  C. 
de  fideiu.l.S.ciiu.it.de  fideiu«part.vl>to*eo.  titulo. 

> 4 Et  huiufmodi  exceptio  (eu  beneficium  diuiGonit 
debet  opponi  ante(ententiamj&  non  poffpficuc  a* 
lia  qu^libetekceptioperemptoria.vttnd.fideiuffbr 
verfic.i.C-de  fideiuflo.&ibi  glo.  Cyn.Bar.  Albert. 
Bald.Ang.Sali*&c«ceri.Bar.Ang.Piul.Imol.&  cora 
muniter  dod.in.l.fi  dubiietur.ff.de  fideiuff.SpecuK 
Intitu.de  renonciatio«& concluf.^.i.  ver.fequltur 
yidereJoin.Fab.Ioan.de  Piat  .&alij  io.^.li  pluret 
in(H*de  fideiu.nifi  l femcotia  fueritappellaiG,  tunc 
enlmfcbmappellatio extingat  indicatum,  vt  in.l.i, 
f.vitt.ff.ad  Turpilia.l.iu  demun).C.  de  procura«I« 
cleglnter.^  qutd  ergo.ff.de  condi.indebt.  & repo* 
nat  caufam  ineo  ftatu  quoaderatpoft  liremcAteffi 
tamfvtdidis  legibus  probatt)r)adiDitretur  Incaufi 
appellationis  hoiufmodi  beneficium  dluifionis  fecfi 
dumglo.&dodo.in.dJ.fideiuffor.C.  de  fideiuffor. 
Bar.St  exteros  In.d.l.G  dubttatur.ff.eo.  Anto.Gom. 

3 decootradibus«cap.i).nati3.i 5.4  Sed  & orat  inter 
Dodorescontrouerria>aniure  aouo  authenticorft 
abfque  beneficio  epiftolxdiuiAdrianiipro  iure  qui 
libet  fideiufforum  teneatur  pro  parte  fui  dumtaxat, 
Bc  quidam  dicebant  hodie  neceffariuffi  non  effe  be 
neficiu  epiffolc  , vt  in  auth.de  duob.rcis.f  t .colla. 
7.&  ibi  hoc  affetit  glo.in  verbo  cedere,alia  inJ.  cre 
diton$.duobus&in.l.fi  mandatoTitij.§.  Pautus.ff. 
maodat.&  bxc  opinioiure  legio  probatur,vt  in.1.8. 
in  fi.cittia.de  fideiuffb. part. 5.  & ibi  Greg.  Lupi  in 
verbo  cada  vnodellosjdem  probat  lex  noftra,  vt  di 
Xtinglo.prfcedentt,  lic^t  contrariam  fenceotiam 
tenuerit  glo.in.l. non  red^.C.de  fideiuflV.  & in  ^ G 
plures  glof.t.infti.eo.quam  ibi  fequuti  fuerunt  Fab. 
9e  Ang.eam  dicentescommunem.quod  & Greg.Lu 

4 piattcftaiurin.d.l.S.iR  verbo  cada  vno  de!lo«.4Li^ 
mitaconclofionemnum.i.traditam,nin  expreile  di 
catur,vt  quilibet  eorum  teneatur  infolidum*  vt  hic 
fubdit  tex.&  dicam  in  glo.feq.Limita  fecundo,  nifi 
in  fideiufforibus  tucotuin,qui  non  implorant  hoo 
beneficium, iicit  tutores  impiurenc  l.vlt.ff.  rempu 
pi.faluam  fbre.l.i.^  nuhc  trademus.ffide  tutel.&  ra 
tio.diftrahen.Fallit  tertidinfideiuffore  fidciuffojis. 
I.fi  plures.^. vlticD.ff.de  fidetuffo.  Quarto  fallit  quS 
docfterifideiuffares  folueodo  non  fune  tempore 
litis  fomeffatcivt  in. $.fi  plures  infiit.de  fidciufio.fic 
d.l.S.titu.ia.part.t.  Fallit  quinto,  quando  eiufdefzi 
furainxfuntfideiufforesjfcd  non  eiufdrm  debito» 
rls.l.fi  a Tttio.ff.de  fideiuffo.  Fallit  Texto  qUido  in  fi 
ciantur.l.fi dubitet.^. ita.  ff.de  fideiudi  . glofi.his 
quinque  vltimas  tradens  limitat'ones  in.d  fi  rlu. 
res  io  verbo  partes, & ibiNico. Bello  0*9. Scleq. latio 

^ riffyloptoTequicur,^additalia.tSepcimo  limita, nt 
fi  fuerit  hoc  beneficio  renunciatfi,quonia  runc  qutii 
^ectenebuur  iofoliduBar.&dodJo.l.GuiUmCtu  4 

penU- 


I 


6 


DeobIi.&^dciuffl.f;gl.2.3:4j.&  l.aigloii;  4 »9 


^en.Cde  fidtiu(To.  Antoo.Gomez  de  contradibnsi 
cap.i DU.  ij.ia  fio.MirhUo  rub.ff.  de  6dciu(T.  ou. 
Z7«  Sed  tu  conHdera  an  Gt  oecfeGat u hulurmodi  re- 
nuacUtio^dt  videtur  neceffaru  noii  eGe  1 quia  per 
L ooftram,  & per  d.l.S.ritul.i  % .de  GdetuGo*  parc«  5« 
abfque  huiufroodi  beacGclb  i^fo  ture  quilibet  te- 
netur pro  parte^quaiido  Gmpliclter  pluresTeTe  obit 
garunt, atque  ideo  non  GifGcit  Hxc  renuneiacto  epi 
fiol^  diui  AdrianiyVt  quilibet  eorum  teneatur  info- 
liduro,  vt  fenllt  Greg.Lupi  in  d.l.S.in  verbo , cad^ 
vno  dellos.  Quo  Gt»  vt  maiori  cautela  tabelliooei 
vtantur  in  inGrutnencis  Gdeiurslonum  dicemes>Pe« 
trus  tanqua  principalis, & toan.Franc.  eius  Gdeiuf- 
foresde  alienodebiio  proprium  Facientes  Tefe  om« 
nes»  quilibet  eorum  infolidum  obligarunt » &c«  te* 
nuntiantes  bcneGciodiuifiooiSi&auth.pr^rentede 
ftdeiuiro.&  hoc  ita  de  duob«reis,9cc.  dicam  in  gtof. 
feq.  4 Limtca.S^mGalter  eorum  infolidum  foluar» 
quia  non  poterit  i creditore  r epetere»nec  hanc  ex- 
ceptionem opponere»Tiecaball}i  exiget  cooGdeiuf 
{oribus^nif)  is  pro  quo  Gdeiufsic , foluendo  nd  Gt,^. 

G plurcsioG.de  Gdeiuflo.Bait.ial.GteGamento,^. 

pen*fF.eo.&  ibi  doHor,  eommu.  Ant,  Gom.  de  con- 
trai.c.M«num.i  5. in  Gn.carrera  autem  maceriam  di- 
uifionis»&  bencGcij  diuiAdriani  tangentia  vide  per 
Alfon.a  Montaluo  in  1 4«tic.  1 S.lib.jdorbdcdodo 
res  in  locis  fupeiius  ciiuf.i,  & Ant,  Niccllurain  C6- 
cordaottjtglolTarum  Concordantia  I9,nu.i  77.MaC 
eum  Mantuam, lib.p.  obferuatioDum  obreruatione 
Si.&in  apophcechmatts  nouisipophtechmate.88. 
Hippoly.in  rcpe.rub,ff.de  GdeiufTu.num*i7.  i8.& 
5 4.  Purpuratum  in  l.G  creditores  nu.58,C.  dc  paa< 


d 0 tnire /i  de  0tr^  mdntrifMere  t$fmenidoi  igiididiei 
V eluti  6 duo  Gdeiuffetunt  diftriburiui,  vnus  in  de- 
£em,alter  ihreGdum,quoniiim  tunc  fciuabitor  p^J 
aum,nee  Galeer  fcorum  foluendonon  fic»  alter  pro 
eo  tenebicur,fed  quilibet  cdueoletur  pro  par(e^pf^ 
qua  fe  obligiirit  duinuxar»&  non  infolidum  fecun- 
dum Bald.inl.Gn.coI.peo.C.de  vfur.reiiudtc. quo- 
niam obligatio  raicdiuifa,&  tixacaperpadum»ct- 
tit.l.GdeIudoresihagiAratuum,i.  pro  Aurelio. ft 
dc  Gdeiu(Tor;licit  aliis  homine  reiidw^totum  con« 
tineatur,!,  a .C*  de  h>red..  ioGi.  Ita  decidit  Gregen 
Lupi  in  K8.gloCvlMit«t2;de  Gdciuir.part.5. 

G L 0 S S,  Fi 
tex  neftrd  expiuatuK 

^ ^udUfqxier  l^ts  de  ierethe  rajRrardf 

ExhisverbUeollIgitGreg.Upiio  d.l.8.tit.n.dt 
Gdciuffor*part.5.in  verbo,cada  vno  delloi,  quAd' 
lexiGanonloquiturin  duobus  feis  principalibus» 
cumintisidemeratdifpoGtum  iure  codiaiQnt»vt 
probauimusin  glof.  ii  leges  ergo  iuris communit 
corriguntur  per  Icgerij  tioGram  ^ qiut  citaulmul 
fuptaea.l.glof.i.pum.j* 


^ . //. 

^ iUigdcion  e rantraflo  nepep/teddepe* 
tter^/e  bi^o  eHtredxftxtcj^t  ne  e»o  t/liptUcici 

^ Oqx  Monfo  X /.e«  ^lctlg,er4  i 


GLOS.  111. 

1 FUeinlP ms  phresfifi  ifipotUu  o^/igeMt,4Jl  dbf^ui 
ItgMm  rtuMXeidiione,  texedtxr  ^xilibet  ee 
ruminjitiditm. 

,t  XtaiiHiUtidddth.prdfente.C.de  jUeiuff.^dxtb. 
bocitdde dn9b.reisdn fit  btdie nectjfdrid, 

c dixere  que  cdid  yne  fex  ohligddoinfolidMm.t^oti 

€x  lege  ifta»qu6d  G plures  GdciulTores  fefe  obligit 
infolidum  abfque  aliqua  legum  rcnunclationejtcnc 
tur  quilibet  eorum  infoUdumiVt  hicftatuitur.  Iure 
autem  communi  & Partitarum»  etiam  G plures  Gde- 
iuflbrea  iofolidum  obligentur,  fi  prsfentes  8c  fol- 

uendo  Gnt,conueniuDtur  pro  parte  & non  iofolidu. 
4 Solet  tamen  iliis  legibus  renuncitri  , quamuia 
per  legem  noGram  teounciatio  necefl*ar!a  non  eft » 
quippe  qua  padum  quo  GdeiulTores  infolidum 
obligantur»  ieruari prcctpitur » 8c  erit  villis  re- 
pttnciatin,ne  quis  obijeiat  legem  noftram  n6  loqui 
tn  GdeiuGoribus,  fcd  in  duobut  reis  principalibust 
quocirca  ad  tolUd^m  omnem  dubitationem  vtilit 
frit  rcnunciatto:&  boc  iure  vtimur. 

G LOSS.  1111. 

FideiM/feres  plxret  non  tenentxrylttd  fnmmdmtPrd 
^"*i*^efeommfidei»ftit, 

Ktfidm  dppeUdtioHt  M totum  tontheutur»  ihdetC 


e Pareciendoquealguno  fc  quifob-, 

bligar  a ocro, . por  prouiConjO  por al> 
gun  conyaftojO  en  otramanera,i»fcl 
tenudo  dc  cumplif  aquelloa  que  fe  o' 
bligo.y  no  pueda  poncr  excepcibnq 

nofuchcchaaftipulacio^cquequiete 

dezif  prometimiento  concierta  Toic^ 
mdad  de  dcrccho,  o que  fucheclio  el 
comrado.o  obligado  entre  abfentei; 

«i  o que  no  fuehccho  ante  eferiuano 
publico , oqucfuchcchoa  otraperfo* 
napriuadaen  nombre  deotros  entrd 
abfentes:  ® o que  fe  obligo  alguno  qud 
daria  ocro  ,o  que  haria  alguna  cofa 
ntiandamos,  que  toda  viavalala  dichi  " 
obligadony  contraflo,  qUe fuere hc* 
cho,  en  qualquicr  niancra  que  parez* 

C4  que  fc  quilo  obligar  a otroi 

e t 0 S i.  t. 

i Legtm  .tSrtm  ini  di,i.,  ^ ttilnM 

, ftUt  4lnr*  •Hltllta.tlihtUirM  motdlktHUfm, 

Ggg  3 hili 


De  obliga.&fidciu/Tl.i.glo.i.  4.6 


*4ixifBU^,3f  pIuTa  tT5ditViIeM.nb.tf.  hJftor.  Beclef* 
tit.de  6>ie  obreruanda)fo1.56  & Cctii.  Rhod.  lib.94 
^ e.i  I.  fol.  )4).  t Ex  quo  Principes  peccare  nonnulli 
iircrunt,li  ntidispa^iooes>ac  promifsiones  iore  nt 
turili  ohligmcesfcruarenon  fjciunc  contra  «qutu 
tem,&r.irtonem  naturalem, & aduerfus  prarceptunl 
dtuinum,iuxta  tllud  Ptalminc>quat  procedunt  ex  U 
bijs  mcts,  irtira  non  facii»vt  voluit  Ait.de  Bur.coi. 

1 iirt.d;;  Lmol.nurn.ti.lnc.qujtin  Eccleliarmn 
deconlbtu.^  ib)  Fcit.nu.f  Beroi.nu.ij6  & num. 
i4i.Aiexin.l  Orofci.nu.itf.in  l.iurirgcncium* 
^■igii urBudi.tf.de  pad.  Did.  Perezind«l.  j.titu.8. 
lib.j .«udtn.cni.  1041. Q.uod  verum  ipii  crederent, 
fi  tcgisUrores  prxcepillenr>ne  hutufmodi  pada  fer- 
uareiitui,quoclnurquam  praeceptum  fuit, fed  noluit  ^ 
Ux ciuiUs hoic pado roburadi)cere,nec  adionem 
accommodare, quod fecifle  creditur  ad  vtilitatem 
rcipiiblicx.vr  tot  li«es, quas  ratione  padoru  HmplU 
cium  contingere  frequentifiime  polTent,5  foiis  ex> 

* tcrminirenru:.Quemadmodu  ^ adionem  deeepto 
intra  diminudiam  dcr.egauit.quod  tamen  Ivlorefar 
cire  cenetur  ir.  furoanim.ir  fub  perna  peccati  morta 
lii,vc  probiui  nus  fupra  )ioc'ib.titu.  1 1 .dc  cfT)pt.& 
ve'di(  1.1  glo.i.nxi  tf.i.Did.Coua.lib.t.variar.rcfo 
lutto.c.^.nir.i  i.‘.rc  etiam  li>.^t  quis  quandoque  te« 
neatur  <ub  mort ilis  reatus  poena  beneficientl  remu 
nerari , lex  tamen  ctuiiit  nullam  adionem  aduerfui 
ingratum  fsdit  ad  huiofmcdi  remunerattonem . vc 
tradit  i iem  d.Did.Cooarr.dcieflamcr.c.cfl  in  offi*  * 
cijs,&inc.quamutspadn.a.par.^.4.nu.i  j.verf.  ius 
7 etenim  ciuile,vbialm(l  (ubdit  cxcmplu.  i*  Denique 
ex  Kis  verbis  fume  regulam  generalem , quod  tunc 
premirsioab<edufada,vclpiaerenti  va*eat,  quoties 
promtiTor  liibuic  animum  fe  obligandi, & ilcvuturi 
liter  fuit  nh1igatus,fecus  f>  ex  quiburdim  ccniedu 
ris  pe'pcndi  poisitncvr  hibutlTc  animum, #c  proinde  * 
naturaliter  non  fuit  obligatus , quia  tuneadio  nulU 
oMCtur  iuTc  regio  cx  huiufmodi  nudo  pado,aut  pol 
licitatione, vt  rcfolulmuslupra  hoc  eodem  Itb.  titu. 
jo.dedonaiionibos.1.7  glo.i.tiu.iS.Jc  19. contra  An 
ton.Gomezlib.de  comradibusc.9.nu.5.ve'.hodic 
autem  iure  regio,  vc  ibi  latius  videre  potcris.Repete 
t'  Hic  quxtbi  dixi  mus. t f.x  quo  inferti  poteB  ad  qux 
fUonem,an  ex  nudo  p»dn,  fine  caufa  oriatur  sdio 
iurcregto,anvcro  obttetexcepno  doli ,fi caufa  ^ 
creditore  non  probetur, & cum  per  legem  noBram 
padit ntid&«q!t:pitetiirftlpulationi,vt  hic  tlunu 
t.ur,vldeturcaufam  exigi, prout  in  Oipu)atione,»li5« 
vel  adio  nu  da  orietur, vel  obftat  doli  exceptio, uifi 
caufa  per  creditorem  probetur,vt  inl.i.  ci'ca.ff. 
ded-^licxcep.^  ibi  Alberi  notat  &c6mu.  DD.vbi 
fi  caufa  fufficiens  exprefla  eB, nulli  dubium, quin  (U 
pula  i ) v^leatMin  tutem  nulla  fuieexpreffa  , vel  ali 
quainfufficicns.niG  per  creditore  probetur,  obflai 
doli  exceptio, nili  feienter  permiferie,  & line  caufa, 
quia  tunc  donatio  prifumitar,  vconftat  ex  d.^.cir 
Ci  & ex  plurium  fententia.  nuosTiraq.  concerii  in 
l.fi  vnqua  in  verbo  donatione  largitus  nu.  48.  verfi, 
28.C«de  fcuo.donat.&lib.i.de  retra.infi.no.  105. 
verf.i8.Marf«Unl.i.or.vtcrcanu.9j.  ff.  de  qu*[\io. 
Did.Perezin  dl.j.tit.S.lib.t.ordin^col.iofZ.Idem 
ergo  erit  in  pado  nudo, quod  ture  canonico  , &re> 
gto  RipuUiioni  comparatur  i nooenim  plus  vigoris 


babef  pad6  quam  liipolatlojfed  (lipulitiA  itne  esd 
fa  oon  habet  adione  quoad  e ffjdu, ergo  nec  padu, 
quodiurecanonicoid  regio  (Hpulationi  compara, 
turita  eenfuitPanor.in  c.(i  cautio  pertex  ibi.de  fi< 
deinflr.Bal.inl.n  dediuilionead  fi.C.fami.ercifiu.' 
Feli.inc.i.adH,&  ibiFoi tu, nu.  j4.exfr.de  pad.^iip. 
il>i>Oel  otorgamienco  que  eft5efcritoen  ella  es  c5 
razon,&ibi  Greg.Lup.tttu.iS.de  inBru.p.j.  d.Dfd» 
Couarr.inc.qDanuispadu1.par4  4. nu.14.de  pad* 
lib.6.Anto.GoTn*decontt3dibus.c.9*nu«j.vern.ad‘' 
ucrtendum,Uid.Perez  tn  1. j.tic.8.Ub.j.  ordin.  coL 
toji.Sr  feq.dtxi  in  ftyloCanreUari£,tic.  i.przemi* 
I7.earu  io.dectaratio  1 j. legis  Toleti  gto. a.  num.4* 
quoxufencentia  mihi  probatur  )lic^c  ci  refragetur 
Per.de  Due. in  regula  118. in  Hne.f  CoBrraacurhec 
feotentia, quia  promifsio line  caufa  nullam  con;i< 
oet  naturalem  xquicatem, quia  datur  exceptio  doIi| 
quzprzfe  fertzquiutem  naturalem. l qui  zquiia- 
U.ff.Jc  dolicxcep.exquo  lure  naturali,  vcl  gentili 
promtlsis>  fine  caufa  nulli  proJudt  obligattunemi 
vc  Contra  Bald.Nouelluminrub.fF.de  verb.  oblig, 
rcfoluit  Llcelo.de  Galiaula  ibid£  nu.104  ergo  nec 
iure  canonico, nec  regio, adionf  producet  talis  pro 
mifsioiob  defedQ  confenfus,  ob  errorem  iiquidem 
cenfetur  promilsio  fada»vcl  locandi  caufa»  vc  dixi.* 
mus  fupra  hocltb*tii.io.dedonaiio.l.7.glo.i.  num» 

I 8.&  1 fupra  nu.?.vt  in  fpecie  quam  propofui- 
musin  llyloCaocellarix  tir.i  przemi.i  7.  cafu  10* 

' deel8rar.ij.glo.a.nu.4.fQ.uod tamen  limita  duo. 
bu$  modis,Prim6niripromifiionullaexpre(Ti  caui 
faeontinciec  conditionem,  vc  (i  Imperator  in  Italii 
venette  hoc  anno,vel  aliquam  iliam  fimtlem.vt  in 
5Titio,vbl  notat  Paul.nu.j.&  exteri  DD.communi 
cet. ff.de  verb. oblig. vt  dixi  fupri  hoc  lib.tic.  1 1.  de 
empt.dc  vcnd.l.ii.glo.p.nu.i.Did.Perez vbi  fupra 
* col.iojj.in prio.tQ.ui  fecudd limitat, nifi quis fci6 
ter  promineret  fetes  fe  ad  id  no  teneri, & boeexprJ 
meret  in  fciiptura  publica , vel  priuata » tunc  enim 
donare  prxfumetur.1. Campanus,  ff.de  oper.  libor. 
cBenim  prxfumpta  donatio, & Ikct  iurc  communi, 
l.(iquisargentuiu.C*de  donat. petmittens  dunatlow 
nem  fieri  per  padum  nudum, non  procederet  in  prx 
fumpta  donaiione»ne  dux  przfumpiiones  edci:rrac» 
vtBart.adnotauitinUurifgemium.^  quir-imo.iT.de 
pad.iure  tamen  canonico  & regio  valebit  huiufnr.o 
di  padum  in  vim  donationis , cura  non  concurrant 
duof'pecialia,(ed  vnum  tanium«quandoquidc  vero* 
que  ture  id  generale  e(l , vt  padum  nudum  habeat 
vim  Bipularinnis;Acqu>mui$  Dld.Perez  non  audeat 
hoc  libere  affirmare,  fcd  relinquat  nobis  cogitan- 
dum,ego  crederem  veram  ene,&  abfque  dubio  opi 
nionenj  hanc, propter  ea  qu.z  dtxi  fupra  hac  eadem 
glo.nu.t.in  fin.de  fidc,fcu  fidclitatc,qnc  verfaiur  clr 
ca  debitum  moiakiUcct  enim  huiuimodi  fides  neti 
pertineaipropric  ad  luriictam  cum  ex  mera  libera- 
iicate  procedat. pertinettamen  ad  moralitatcm , ita 
vt  fidem  huiufmodi  frangens  pcccet, quare  hac  Iq 
fpecie  tenebitur  promittens  fiJem  adimplere,  um 
enim  vtfusfuic fe  vlcio  vcUe  obligate,  nccpo;uic 

allegare  errorem.cumfeieasfc  non  debere  illud 
AffirmaDS  vitro  promific. 

G L 0 S S,  II. 

^If  4 A 


Libro  y, 

X PdffdftH  promifsionei  Aicait 

r«r,  remtfstuf. 

} Contrd^Hi  inncmindtns  p$ji  impltutentum  ynins  3 
proiitcttatiionem  prdj  criptis  ytrbis. 
NdtHriiiS9blig4iiOi4noT$itMTex  eoHtrd(fuinH$mi 
n*t6dHtc  impftinentHmtibidem, 

Exceptio  prodacitMTtx  fidtMrdli  ohligdtiont  tihi- 
dem. 

3 tex  ndtHrdlis.^.&  fqxidtm.f.dtprdfcrip,yefh,ex 

plifdttir. 

Error  fd^i  non  impedit  repetitionem, ibidem* 

4 ContTdHusinnomirutuSyAnprodkCdt  dHionem  4H* 

te  impUmcutum  ture  tdnoni(0,yel  regio. 

5 Contrd^/im  innominatum  fdcientes,  dtt  bdbedtit dni 

mnmfeobltgindieflicdaterdnte  implementMm» 
eir  num.y. 

6 Contrdtlxstnnomindtns  ffodxcitddioHtmiMTert» 

gio  dnte  implementHm^ 

7 CoHtrdthf  tnHominMX}  per  flipnldUonem  fd(lnt 

producit  dilionem  d/itt  implementMm  inre  com~ 
mnni, 

b 0 por  dlgHH  tontrd^OiOenotfd  mdntrd.  Qu*  dicamut 
promilsiones  nudae, qu»  vci6  vcttit*, declarat  opti 
mc  Ucut  & caetera.doin.Didac.Couarr.in  repe,  cap, 
quaoiuis  paftuni.a.pat  ^ q.nuniero  1 1.&  Dodores 
% ab  eo  citati.t  Sed  anlcxjHainconiradibus  innomi 
natis, do  vc  des, do  vt facias, fac iO|Vt  facias  , &c.  lo* 
cum  habeat  ?&poft  itrplemEmum  ex  parte  voius 
nulli  dubium,  cumaftm  pt^fcriptis  verbis  hac  in 
rpecie  competat  etiam  iuriciuili.l.naturjlis.^.&  n» 
quidem,  ff.  de  prifeript.  vetb.  Antcimplemcntum 

verd  eft  quseftio  ambigua, & pesidet  ab  alia,  nuquid 

ante  implementum  obligatib  naturali»  oriatur 
videtur  ante  implementum  naturalem  obligatio- 
nem roinimeoiiriiVtindifi-^  & fiquidem , vbi  foj 
luti  repetitio  datur , quod  nequaquam  fieret , Ii  vel 
naturalis  obligatio  orta  fui(Tet*viiDl*naturalitcr. 
ff.de  condiaio.indeb.  Sed  nihilominus  verior  eft 
fententia  in  oppofitum , quod  naturalis  obligatio 
oriatur  ex  contraSu  innominato  propter  confeo* 
fum«qui  adeft  in  his  contr anibus  etiam  ante  implc- 
mentumtred  nudus  etiam  confenfui  obligacioneoa 
parit  naturalem, vt  in  I.confenru.ff.deaftio.&  obii- 
^at«Prxterea  contra£kus  hic  innomioaius  parit  ex- 
ceptionem , vtin  Kiurifgenriucfc  in  principio* Cf.de 
pa6C.quac  anteiroplcmeoium  iotelUgeoda eft , nam 
poft  implementum  adionem, parit, vt  dixi : ilU  au- 
tem exceptio  filia  eft  naturalis  obligationis  ,quaJ 
adeft  ante  fcquutum  implemcntom,  qu*  fufficicos 
non  eft  ad  producendam  aftioocm,fed  exceptio- 
nem tantum, vtin  difla  l.iurifgeniium.  S-  ighur  nu- 
da, ff.dcpad.&in  l.Srichum,  autPamphilum.  na- 
turalis.ft.de  folutio.cx  quibuihuic  fententi®  adhae- 
fit  glo.ordinatia  in  I. petens  in  glo.  magna  «ibt  > fed 
eefpondconon.C.dc  pad.quam  ibi  omnes  fequun- 
tur,&  ante  Accurlium  hoc  tenuit  Ator  tn  fumma.C* 
de  rcru  m permuta.numcro  i.  idem  voluerunt  hanc 
receptam  opinionem  afferentes  Kimrnsl.  in  l.pe* 
tcns.S.eol.Lancclo.Decucolu.pen.flc  huius  frater 
natu  minor  numero  io.Cuiti.numero  44.Purpura« 
numero 8vibidcm.EtSocin.ini. legem  numero  3. 
C.eod.titu.de  pad.CrottoS  in  rub.  ff.  de  verborum 
obligatio.numero  7.flc  ibi  Ripa  numero  41.&  Soctiu 


Titulo  i^. 

numero  1 i#CoTn.inl.nltdtin8in  principio  natr.ee 
ro|p.fi^«de  przfcrip.vetb.dom*Anton.  Padilla  in  ea- 
dem l.naturalis  ^.fiquidemnum.iy*  t Qui  refpon- 
det  ad  eum  piragrapbum,vbl  repetitio  conceditur,' 
cui  non  obftitit  naturalis  obligatio,  quoniam  uaiurn 
liter  debitum  fuit  folunim per  errorem  fadi, qua 
cafu  datur  repetitio.  1.  regula.  vlt!«  ft*.  de tar.&  fa. 
igno.I.error.Oad  I.Falcid.  1«  cG  qnts.C.de  iur.&  fa« 
igno.l.fideicommifTcm. ft.de  condi,  indeb.  nam  qui 
ta  parte  fua  impleuit  contradum  iDoomtoatum,er- 
rauittn  fadocredens  alium  futipartcstmplecuram, 
•iioquin  nec  ipfeimplere  vellet,  argu.l.cum  de  iodO 
bito.ft.de  probatio. veffic.  qui  enim  foluit , non  au- 
tem errauic  tn  iure,  imd  fecundam  ius  gentium  fe- 
cic,quod  prscepic  pada  feruari.1.  i.io  princip.  ft.  de 
pad.l.i  .in  princip.ft.de  conftitu.  pecu*  Habes  ergo 
ex  Cupra  traditisy  quod  ex  coniradu  innominato  aa 
te  implementum  oritur  obligatio  naturalis  ex  recc- 
ption,&  veriori  fententia, quod  & voluit  Anto.  Go 
mez  tomo  a.de  contradibus,cap.8.num.4.  & Didi* 
4 Perezind*l.3*titu.  8.  libro  3.ordtn«col.  io5.1Hon 
fuppollto  redeo  ad  principalem  quzfttoneisi  /anlo- 
cus  fit  I*  gi  noftrz  In  coniradu  innominato  ante  in 
plemernumf& videtur  locumnon  efte:&quod  nul- 
la oriatur  adio  ex  contradu  innominato  ante  imple 
mentum  prout  iure  communi  erat  difpofitum  , nce 
boc  cafu  aliquid  per  legem  noftram  fuerit  immuta- 
tum,quandoquidem  nec  iure  canonico  immutatur 
aliquid  in  comradtbus  innominatis, licet  eo  iure  pa 
dum  nudum  producat  adionem  » prouciure  noAro 
regio  fit,vt  tn  cap.i.&  ibi  frequentius  Dodores  ex. 
tra  de  pad.quod  exprefsim  voluit  Bald.  in  1.  fiue  a- 
pudadanu.4.C.deiranfad.glo.&  Dodo.inc.cuia 
incer.R.Seniorem  de  eledio.  Rimtnal.  & Lancelof 
coi. i.in  d.l.fiue  a pud  ada*Bald.in  l.cum  quis  no.  1 7. 
C.delur.at  fa.igno.  &in|.{idiatfione  nu.3.C-fam« 
trcif.&  in  rub.C.de  rer-permuta.num  a.Feli.  in  d.c* 
i*in  fin.de  ptd.&ibi  Fottu.Garf.ftum.34.Iaro.  in  I. 
iurifgentiura. ^.igitur  nuda. n.8.  ^ ibi  Orofeiusnu* 
ao.ft.de  pad.Soct.inrub.ft.de  vetb.oblig.num.  10; 
& ibilafo  nu.S.d  Kipanu.41.Fran  de  Arer.ml.pe- 
tensnum.7.C.dep>d.  d^  Antos.  Padi,  hinc  dicem 
communem  in  l.naturalis.^.liquidem  nu.  1 8.  io  fi.fr« 

5 deprsfcrip.vetb.  t Probatur  fecundo hvc  fcncen- 
cia,vel  ex  eo,quodcontr»bemesncn  habeant animfi 
fe  obligSdiirreuocabiliter,cum  contradum  facific 
innominatum, fed  rcuoeabiliter,  vtita  demum  obli- 
getur fi  iropictfi  fuerit  ex  parte  alterius:  ante  impia 
inentu  ergo  locus  erit  pceniccntic  , prout  & iure  cd 
muni  locus eft.I.explacico.Cde  rer.permu.!.t.&  U 
vlt.tttu.6  de  rerum  permu.par.5.quod  in  Q>ecieaffe 
ruit  Fer.  Menchaquem  libro  1.  dc  ruccefsionuni 
creatione.^,  la.  numero  64.  vbi  &a)ijs  rationibuf 
hanc  cenet  lenccntiam , vc  iure  noftro  regio  fit  Jo- 
cus panitenti»  in  permutatione, vel  alijscoDtra- 
dibui  innominatis  ante  implementum  , idem  vo- 
luitGregor.Lupi  inl.i.in  verbo  gran  pro, titulo 
I l*dcverborum  obligat.par.s.^d.Anto.Padi.huic 
magis  inelinarevidcturind.l.  naturalis  4 & fiqui- 

den^umero  19.ff.de  przfcrip.vcr.  non t^men  om- 
4 nino  fixit  ped es.  ^ Oppofitam  fententia  teitCnt  alij 
ad  pauci,imo  quod  ex  cotradibus  innornuaets  orta 
(uadio  aDteimplememuiureoofiro  regio,  fteclie 

locus 


De  obli.&  fidciufeio.i.2.gio.2.3.8c4: 


locos  pcenTcemis,  olfi  ei  domtaiittn  fpecie*  cum 
altera  pars  nollet  vel  differat  adimplere»  quo  cafu  li 
cita  erit  poenitentia  ex  defedu  caufs  ac  fidei  nd  fer 
ualat.Harc  fuit  fentedaGregoHjLupijcric  explici 
fis  quoti  antea  dixerat  in  loco  fuperius  ciuto)ia.l.5. 
in  verba  que  le  peche  ad  finem  citu. 6. de  rerum  per 
mutatione  part.5*&  ance  eum  hoc  voluit  FortUn. 
Garfu  in  cap.i  .de  pad.  num.)0.  verfi  7 . declaratio 
efl  .col.t.quosfequitnrDida.Perexin  did.l. 
}.titu«8Jib.t«ordina.cn|. tojo, & Anio. Gomezia 
lib.de concradibLScap.8.num«4.Mouencur  exeo* 
qu6d  obltguio  naturalis  oritur  ex  contra&u  inno- 
minato anrc  tiTpiementum  vtprobauit  fupra  hac 
7 eadem  glo.num.2.&:  j.  t ItemquU  iuxta  traditio* 
nem  communem  (i  in  eontradu  tnnominito  inter> 
po:>acur(^ipuUtio»ortiMr  efficax  obligatio  &adio 
ante  implementum  cuiufcunque  ex  cotrahentibus, 
ve  in.l.ex  placito,vbi  dodo.omnes.C*de  rerum  pee 
muta. cuius  verba  funt.£x  pUeitopermMtdthnis^nnl 
U refequutd,  conifat  tttmini  d(Uontm  tomptttu  > nift 
fiipHidtiofuhietid  ex  ytrbdrH/n  ohligdtUne  qtiafierit 
pdrttbus  d^ttonemA.t  Xi.6.p3LTt,y  padum  nudum 
iurenoflro  regio  loco  flipulationisefl,  & ei  ^qiit 
paratur, vt  hic  diciruiroriatur  ergo  ex  eo  adio  e^i* 
cax  ante  implenlentum>quemadmodum  ex  f^ipuU* 
tionc»itaiamcn  vta^oriobflec  in  exeeutione  huius 
contra^^us  exceptio.donec  offerar  dr  impleat  ex  par 
te  fua»argument.t;xt.in.K  luHanu».^  offerri. ff.  de 
•flio  empti  dct.vendicor.f.G.  ff , communia  oredfo. 
cum  cor.cordan.ab  Aoto.Gomexcicaeis  did.eap:8« 
Dum«4.vern.vnumtamcnefta£x quibus  mihi  ma* 
gia  probatur  hcc  fencentia » & receptior  eft,  cui  n6 
obcricqund  Ferdinand.Mencka.nbijctc, dicens  ant 
mum  non  habuifTe  fic  contrahentes  fefe  irreuoca- 
biliter  obligandi»fcd  tunc  demum  cum  ex  parte  al* 
cera  impletum  ruciit»qui»hocef>.diuinare , non  e- 
nim pt«ruinendumeff»quem afium  velle  fruftrato 
tium  facece(lic£c  enim»quod  negare  non  poffumus) 
quilibet  ex  contrahentibus  velitexaltera  pane  ad 
impleri»quod  promiffum  eftynoexKocvifuseft  vel 
le  contradum  rcfolu!,  fed  potius  vcalter  ad  imple- 
inentum  cogatur»  prout  eueoic  id  cctcris  cooert- 
dibus. 

GLOSS.  IJL 


t Stipulatio  duomoAo  fidt, 

Pd^um  Huium  dhftine  flipaUtioHe  hUieiim  regii 
fufficit.ibL 

% Pddum  nadambeiieHoyitidtar  ex  eoafis 
bas  flipMldth,remijf$ue, 

3 fUeikfio  iure  ciu  ili  & tdaoaieo  fieri  non  fottfi 
per pdbiumjei  (lipuUtio  requiTitMT,tr  quare» 

4 fUeiufto  hodie  iure  regio  jieri  /wrrf  per  pa^aai 
dhfqae  SipaUtipaem 


c Qsttttfuebeehdfipaldeion.  ScipuUiio  eft  ; qu(  fit 
praecedente  ioterrogatione  eredicorls,  SeTequati 
refpooGonedebuqrts»  velttcifi  creditor  dicit, pro- 


mittis  fnihicemuffl»debitor  refpbndlc  promitro,ex 
huiufroodicontradu  oritur  verborum  obltgatio.K 
X.&1.5*f.ni(>ulatio. ff.de  verbor.  obligationib.l.i. 
litu!. 1 1. de  verbor. obliga. par.5. Hodie  autem  iure 
regio  nulla  folemnitts  requiritur,  fed  folumpadli  / 
nudum  velpromif&ionmpleXjveirola  voluntas  To 
obligandi  abfque  promifstone  alijs  verbis  declara- 
tJ»qiioad omnes  ergo  effedus  ffipulationis  hodid 
padnmnudum  veltimplex  promifsio  cquiparan- 
^ tur.t  NecvitiabiturextotcaufiStquodflipulitid 
vitiabatur. quoniam  r>  adeflconfenCus,  valebit  pa* 
dum.Iic^t  fiipulaiio  non  valeret, vt  colligere  pote 
risexcafibusperAnco.Gomez  traditis  de  contra- 
dibus  capitii,  p.  numer.4.roi.48.  colum  Iq,  Grego.' 

3 Lupiin.l.ztJ.titu.i  (.pirt.5«in  glofT.vItima.  4-  Sed 
dubitari  poteitr,an  valeat  fideiufsio abfque  (tipuli 
tione  fada.Et  iure  communi  Imperatorum  ftipuU 
tio  requ!;itur»vt  in.l.;.  $.fatis  accepclo.ff.  de  ver- 
ber.obligatio. hfcirndum  eodem  titu.l.  Blanditus* 
C.de  fiJc  tuffo  cuius  ratio  eff,quia  in  contradibui 
nominatis  quis  obligatur  ex  nudo  pado  abfque  ftl- 
puUtione»vt  in. I. iurifgentium.ff.de  pad.Ai  fideiuC 
for  licet  interUeniat  in  contra du  nominato,  ipf e no 
contrahit  eum, fed  principalis : alitefl  enim  obligd 
tio  principalis, alia  rei.l.ptriufiurandum.$.&  Bde- 
iufToii. ff.de  acceptilatio.!.  1 .^.verbis. ff.de adio.de 
obiiga.cum  igitur  promifilo  hdciuflorisnon  fitcob 
iradus nominatus, dicitur nuda»nlfj  addatur  ftipti* 
laio,v  edocet  loan. Faber  in  rubri.infti.de  Bddufl  d 
ri.nume.j.Iureetiam  canonico  in  Bdeiufsione  re< 
quirttur  ftipulatio,nec  fufBciet  padumex  dodnnt 
fmgulari Bald.in.c.i.de pid.numc.p. quem  ibi fe- 
quitur  Feltn.nu.24.  IifToin.l.iuriigentium.^.quiii 
imo.i.notib.fT.depad.&in.l.lcda  col.vltiina.  nu^ 

^ me.j I .ff.fi cerc. petat.  Dcci.conr.95.coI.i. U.i.t  Se- 
cus aurem  erit  Iure  noftro  rcgio.quo  omnino  verbo 
rum  folcmnitai  leijcicur , vt  ex  verbis  glof.  noftrae 
cooftat.Qil^reproculdubio  Bdeiufiio  abfque  vlliC 
ftipulationc  valida  ciitjVt&fenftt  Dida.  Perez  iri 
d.l.).tim.8.1ib«;.ordi.in  verbo  vala  li  dicha  obligd 
cioD,eol.io63*&fequen.quodin prati  quotidie fe^ 
uatur. 

ctoss.  Illi» 

P*/iK>urre  yel  obligatio  ahfenti  faCbd^dnlh  effi^ 
eax  iure  regio  , ^ producat  abiiontm  , remtfii* 
uei 

D$H4tiodbfeHtifd(ldqaomodo  y aleati  reaiiffiuei 
ibidem» 


d 0 que  fue  hecho  el  corrado,  0 oUigaeio  entre  dhfektet^ 

Nota  tcxt.fiDgularifsimum, obligationem  inter  ab- 
fentes  valere  iure  TCgio,fic6ftctex  verbUfe  voluif 
feobllgari  aliquem.  Ex  quo  an  ex  pollicitatione  ef 
ficacitccobligetur, hoc  iure  regio  jatifsithe  difeuf- 
ti  fupra  hoc  lib.titu.io.  dedonatio.l.7.  glo.i.  num^ 
15.1 6.Sc  pluribus  fequcn.Se  numeris  prxcedentibui 
tradauimus  de  donatione  etiamebfenti  fada qua- 
te bleDonrepefo^ 

CLoi 


Libro:5.Titul.i(S. 


GLOs.  V* 

I Alteri ^tr dltcnmtfti^iildritnecyth 
uili&‘ 1^4rtit4rtni$4eqniripotell. 

I SttfubtioHes  mucviir fuHt»yi  jiipnletnr 

(^u9dfH4i4tercfl* 

StipMl4ti9  4(ttrif<r4UeTMmf4^4p9n4  sfp9fitdjy4 
bt  imr(  eiuili,ibi. 

SttpHl4tiQni4iurip<r  4lterum[4(i4U*  ciuiUsnoH 
t40ien  tirtfilUtJbi. 

Vetn4  44n»lUt4rybic»ttT4^{ineli  nullMStihb 

3 l^4titr4lis  oMigAti*  $rit»nx  jUpitUtidHt  dlteri 
per4!t<rHmf'4(S4, 

4 ptr  4lttritm  flipulith  fdSdiyetpdfhimti* 

5 %Altthptf4lttrKm  nuariiurdUh  ixrt  cMipfit 
it9t4ritiStytl dlid  ptrf9V4  pdblicd 

TdhitiddM  JitftrdMf  fMhlicus.  ih't. 

6 %,ilttriptr  4Uvtft  fttrip9t<Sf  i»re  rr^i#  Hifpld* 
tio,ytlp4(bum,y*letn$ie  &‘4ffi9H€mproAMcit  ,nec 
pdteritretfCdrhpdeyirh  iirig4i$tdr  i«  dbftnum 
fime  in  pnsftntem» 

7 Alteri&fibtfdfJdflipuUtidytlpdddmtda  yd* 
UdtqnoddttrtiMM. 

8 AUerixutfibifd^apipnUthyflpddMmtan  yd* 
Udt  nt(nt, 

StipHl4ti»fih4Mtdltcrif4^d  dnyhitturprdpteri» 
tfrutudintm^ihi. 

'9  Aditdui  folumni  HcUmt  tHrt  communi  ttr;ius,fi 

i^nis pipuletur pbi  4Ut  dtitHi  ttrno. 

•Adiithsfolntioniept  pottfl  piius  fjmi,ytlfcrMM/ii 

ttdn  ei innito  creditore  folni  popitytbi, 

P4tusf4cityt4iie(io  foluttoui  ytl  pro* 
euedtorifolnitton  pojfittibi* 
if  Promtiptonefacld  tibidHt  Titio  dlicuiat  ^uduti 
tdtisyelrei^e^Hxntur  turerc^iomeAiet4tytrtr}Me. 

I I Promifiofifi4ttibidMtTitso,(enfebisnrTtttMt 

i diieilus foluiioHitHrereiio^fiinexitHiione  tr  non 

in  obligdtiooe  Tttius  j>o«4Ur,x/  fi  tibi  t4ntMm  de 
hebdturi&’ NOn  Titio. 

Adtedus f»{utt9ni,iiudndo  quis  dicetur  itere  regio* 
l ibidem. 

1 1 Vdfiumionitioniddit^uminfduortm  tertq,4n 
iure communi ent  regio  reuoceripoffit. 

1 5 Afiio  qu.t  ture  regio  qudritur  ex pdUo  nudo , dn 

ptytilisyciitreifa. 


OqueHofuehecbodrtteefcriuiMopubUco  ,0  qu'f/tthe 
eb04  otrd perfone  priaede  en  noml/redeotroStencredb 
fentes.  lure  communi  Imperatorum  & R.cgio  Parii 
Ctrum  (lipulatin  alteri  per  lirerum  fidta  >qui  non 
erattn  riu>  poceflateiinntiih  erat , ex  eaque  ntilU 
oriebatur  adio.l.dipttiario  j.$. alteri, |i  (tipu 

ler.fF.dc  verb.oblig.  & in  ii  quis  ali).  alteri 
in(li.deinuti.(lipu!a.l.7«tiiu.t  lode  vctbor.  obliga* 
tio.parte>5« 

1 t Stipulationes  quUeroinuent*  funt,vt  quisIH 
pu!ccuf,qttodfua intererit, vt  in  di^a.^.alterhqiia- 
re  li  Ilipulationi  alteri  faita;  pccna  adi{ciatur»  pn>p> 
ter  vdliratem^qux  ex  jppoliiioncpcen»  confequi 
poiTet  iUpuUns.ilipulaito  valet.vt  tn.d4  altet  i ex- 
prersim  dccidicurrcx  quo  (oaiUt  legem  non  refiBe 


rthuic  ftipulatloni/cdcl  AOn  ifsifteret  Vi  probae 
Bar.communiter  receptus  exd-fi  quis  pro  eo  nuiu. 
it. tF.de  BdciufTo.  nam  6 fHpulatio  prxdida  elTec 
contra  legem  rcfiAcntem,non  vilcrcc  adicd>o  po 
fi{»nam  vbi  principaliscontradus  nullus  eft«  6c  legi 
concrariuS)3ppotitio  peenir  vitiatur,  cBque  nulla»' 
quemadmodum  & contradus  principaiii.1.  Aoo  da 
bium.C.delegi.t.  Seius  & Augerius.l.quodde  bo- 
ni^^f.ad.l.Falci.l.vlti•CF•deconAi•pecu.cap.P.&  G* 
deoI^.delega.MticaftipulatAS  magna  , vbi  Ripa 
nume.36.if*dc  vetbo,ob'ig.PaT)or.6aI.6arbs.&Fe 
li.in.cap.ligniBcaniibusad  b.deoffi. delega.  Alex, 
conr^a.d  ibi  Caro.Moli  in  additio  li.a.d.D.Co* 
uarru.hanc dicensconicunnem  in.cap.quamuis pa 
dum.i.pari  ^.4.nume.4.F.tHceialiqi)i  teneant  |e« 
gcmreiiAere  nuic  Aipulatfontalteti  per  alterum  fa 
df^quosic  eorum  rationes refert.d.D  Couarru  d. 
§ 4.nume. 4* verior  & teceptir>r  clt  lententia  Bar. 
quod  lex  ei  oon  renAiCifed  qu6dnon3f$t0at.4.Es 
j qooinfereur,naturalem  Ofiri  obligationem  ex  bae 
RipuUtione  alteri  per  altet umfada. nam  ft  edto  ex 
Atpulatu  ex  ea  ture  ciuilt  non  producitur , ideo  cA» 
quoniamdebeit interelTe  Aipulantts,qui  rcquiil* 
tur,  vt  Aipuhcio  producat  adionem,  vc  in.d4.alte 
rihxc  vero  ratio  iure  naturali cclTati  quippe  quo  fi 
deiobferuatio tantum eonfidereiur.l.  i.vbi  glo.Sc 
BardF.de  pad>Sf  diximus  fupra  haceade^.l  glofT.i, 
ex  quo  hanc  opinionem  quod  naturalis  orhtur  > te 
nuttg.in.d.l.fitpuUtio i (.alteriin  verb.interelF* 
& tbi  Bar.num.S.St  dodo.communiter  teUelaflo. 
ibidem  num.to.^.dcverbor.  obligat,  idem  voluit 
Bar.in.d.Ui  quis  pro  eo  num.ia.lF.de  fidetulTo.For 
tu  G)rliatn.d.l.i,nume.a4.vbi  hanc  dixit  comma 
nem  ff.de  pad. hanc  etiam  receptiorem  dixit. d.D« 

' CouarruJn  reied*d*cap.quamuis  padum.x.pan.f. 

^ 4«rtum.x.4  Ex  quo  probabilmseA  ture  canonico 
adionem  oriri  ex  huiufmodtAipularione  alteri  per 
altera  mfadi,quippe  quo  non  confidcrarur  interef 
ie  nipulamis,('ed  fohim  Bdei  obreriiatio,  vt  conffaC 
er.cap.t  extra  de  pad.&  huiufmodi  ftipuUtio  pa. 
dum eff,vt dixit gioff.in.l  i.&  ibiBirc.ff.de  pad. 
Sed  expado  nudo  s6fio  oritur  ture  canonico, vt  tn. 
d cap.t.de  pad.de  latiprobsuimus  fupra  eod.  glrrF. 

8. quare  hanc  opinionem  trnuir  Balj.jo 
1. illud  nume.aX.de  facror.eccler.  glo.incap,  quo* 
tieteordii  oculus. i.q. 7. Amo. & cseteii  inteiprc* 
tesin.c.B  cautio  de  fide  infiniinen.  Ali|  tan  en  te- 
nuerunt inre  pontificio  Hipulationeni  altci  i per « Ite 
rumfadsm  non  habere  maiorem  effedum,  quarti 
habet kiredutit fecundum Ao.Panor.Ac  Fcl.n  1 sj. 
jnproceminGtegoris.Ioan.Fab  in.$.  aheii  tnilMie 
inuti. fiipu.ltno.. Roma. Alex. Alaffo  in.d.l. Utputa, 
tju  ifia^  alteri  numer.^.ff.dc  vetb»oblip.  Rom«  ia 
auth.fim  lircr.^.fi^ectaH  pirciufe  inter  conuadu«. 

C.ad.l.Falc.quotum  opinionem  dicit  teceptiorco). 

d.D-Cnuarru.ip.c.quimuis  pcftum.t.p  f 4.m*.4* 
per  texr.in.c.quamqpimdo  vfitr/ibro.^,  vbi  pro* 
baturnon  poffe  aheii  quenquam  icqui  cre,iiiB  per 
Tona  publicatu  , vc  «^(dioaries  vel  eius  vicarius,  no 
tarius,auc  farerdes  parochtaiis. 

t Sic  etiam  iure  commi'i.1  A replo  pituitarum  «1. 

' teri  peralterum  non  qiHcritur  obligatio  <ti<m  per 
roienne  fiipuUtioDe»ntfi  pet  iudicea » vel  nctaj  iu, 
s hue 


Dc  obli.8c  fidieiufiio.l.i.glo.y.  4ii 


fide  fit  ftipulatio  iudicitlis,fiud  conuenti6nafi$,fiue 
mandatum luduisprzcedaMiue  non.vc  decidit  gl« 
in.Kz.tntcrbopubltcuiD-&ibteam  Tequiiur  Barco. 
&Aleiand.tn  additionibus  ipfius.ff.  rem  pupilli 
fatu. fore,  glo.iii, i. non  aliter,  tf.de  adop.in  vetbo 
feruo  pjblico, quare  ibi  lequutur  GuiSler.de  Cun* 
Cyn.AAlbei i. dicens  hoc  totum  mundum  reiuarcj& 
BaS.t.ledura  quam  Irgit fub.l.nec  ci.^.  Utifdatio.i. 
qu«Q.rlo.ip.1.t.&:  ibis.  li.  dicens  comtrueetr.  C. 
coj  titti.Deci.confi.}  i.&  confi.2  9-.»‘^o7.Sc 
6 07.  MicoU.Euerard.inlococanquamjAymonCri 
ue. in  repe. rub.ff.iie  lega. i.num.  1x4. & confi.ip.du 
bio.  j.Boeri.dcvi.1  7X.nu*5.Tira.alios  multos  alle- 
gans dicensque  hanc  e(Te  communiorem  nofiroru 
fententiani  in  libr.de  conOituto.j.part. limi,  jo.nu* 

2 5 1 4,&  fcq.iext.regrti  noftri  exprelTusin.l.y.ad 

medium  titu.i  1 .de  verborum  obiiga.parr.  5.  vbi  id 
nout  Gfcgo  Lupi,quitcxt.in  fincCeomra  Tira.vbi 
fupra  num.i9.&  fcquentiO  probat  tabeHionerr  dici 
6 feruum  pubii>.um.|  Lex  verd  noftra  has  tollit am- 
bages^dicens  (lipulationcm  vel  promifiionem  nu- 
dam fieri  polTe  aUeri  per  alterum}  licdt  non  fit  fibt 
fubdirus^nec  publica  perfonajvalct  eoim  & e^caci 
ter  obligat  talis  promihio,nec  contra  eam  obijei  po 
cefitqubd  f ifta  non  fuerit  ^ tabellione  publico , vel 
quod  perroncprti:a!.t  fadafuit  nomine  alteriusab- 
fentis,fcmpci enim hociurc Doftio  valet  tali*  pro* 
mirsiO}&  e%  ea  oritur  adioaduerfus  promittentem» 
modd  eam  acceptare  voluerit  abfens,cutus  nomine 
promirsio  fjfta  fuit»nec  promiflor  id  poterit  rcuo« 
care  a<  te  accept  ationem  abrcntiS}prout  in  alia  fpe- 
ciedixtccrudicirsimus  vir.d.D.Couarru.lib.i  .refo- 
liifio.cap.i4.num.i ; .Nec  quicquamrefert  iudicio 
meo>an  verba  liipuUctonisvel  piomifsionis  diripi 
tur  In  prefentem  vel  in  abfentem » vt  promittis  mihi 
dar cTitio  centum,  vd  protrittis  l itio  centum , io 
his  enim  duobus  cafibus  pariter  Ux  noftra  proceciir, 
vt  abfenti  a&to  queratur  fine  cerstone:rainetfi.d.r)« 
Couarru.indift.c.quimiiis  pa£ium.2.part.^.4. nu. 
p.ad  diluendas  tot  oppofitiones,  & opiniones  con- 
trariaseam  feceritdiffcrentlam » vccumvetba  pro. 
•mir«ionis  in  abfentem  ditigAtur}  fit  nulla  OiDuiattOj 
nec  cx  ea afito vlla  oriatur ,nec obligatio  etta m na- 
turalU}tam  iure  ciuili,qu^m  pdtificio.&regto»  qu4 
do  autem  promifiio  dirigitur  in  prerentem-licetno 
pariat  afiionem  iure  ciuili,eam  carnem  predudr  iii. 
re  cationico  Bi  regio«8iquiaobfcuri  contra  morem 
fuum  procedit, vide  an  (itis  eiaifenfus.  Qjaicqtfid 
tamrti  fit, nuito fa&o  difcrim-ne  intet  has  duas  ipe- 
cies, veru  melTe  cenreo,quod  dixi  iure  noftro  regio, 
vt  obliget  promittentem  promifsioahfentifaAavei 
prsfenti  ad  vtilitatem  abfentis  abfque  erfsione , vt 
latis  conftst  ex  verbis  legis  no(irx:  quam  ita  intellt 
gicGrcgo.Luptlmd.i.y.in  verbo  terccra  perfona, 
litudi  .deverborumobliga.part.^.Dida.Pcrczvnj- 
co  verbo  in. l.|.ti(u.  S.lib.^ordl. coi, lo)  S.inptinci. 
Anto.Gomezin  lib.de  contraAthus  cap.ix.nume.to 
verfi. hodie  tamen  iure  rcgio.d.D.Couariu.  iib.i.re 
_ (olucio.cap.i^.rtum.i  ^.4  Quidautem  fiet, fi  quis  Ai 
* puleturfibi& Titio  decemt&iurecommuni  valebit 
in  quinque  dumtaxat, quoad  reliqua  quinque  erit 
inutilis, itaque  Aipulans  habebit  quinque, Titiusau- 
tem  nibiljvt  ia,l.Atpulatioifta.<)aUeh  yetfipu*  eum 


qui  lra.ff.de  verbo.obligatto.&Tbig1o.Barto.&  cona 
muniterdcAo.^.quod  fi  qutsinArtu.  de  inuti.Aipu» 
U.&  ibt  notat  glo.Fab.Ange.  & communiter  dodo; 
iure  autem  regio  valebit  proaitfslo  vtriufque  perfo 
n;,&  quilibet  agere  poterit  pro  dimidia  argu.l. reos 
^.cumintabulis.if.deduob.rcts.l.t.C.fipIu.vna  fen 
ten.l.teAamcnto.ff.de  lega. I. idem  voluit  Grego.  Ltt 
g piin.l«7.glo.t. tittu.ii.de  verbo.obligacioni. ptrc.5« 
poA.medium.t  Verum  fi  quis  mediante  Aipulatia 
ne, vel  hodid  iuxra  Ius  regium  pi  onr.ittat  pecuniin» 
vel  aliam  remTiiioaut  Seio  alicrnafiuc, quorum  al- 
ter,rci)tcei>Titius  erat  prxfcns  & Aipulatus  ruit,al- 
ter  verdabfens,eA  dubiu,cuieotum  adio  qu^ratur^ 
an  vttique,an  neutri:&  videtur  quod  neutri  proptcc 
incertitudinem.vciD.Uiem  firetuui.^.fi  cum  duos 
io  fine.A.de  Aipularlo.feruo.vbififeruus  Alpulatuf 
alternatiuc  Titio  aut  Seto  dominis  fuisjdteit  (cxt.nA 
valere  Aipulationem  propter  tncertitudrnem.  Sed 
trxr.itlecorngitur,ex  femctiaBar.&  dodo.in  dt£l;. 
l.ficumduoSjperCcx.iB.l.cum  quidam. C. de  ver« 
bo.fignificatio.vbi  altet  nattua  pofita inter  perfonas 
rcColiiitUT  inconiun^am,0c  vtriquepro  equis  psr« 
tibusacqutratur,tafn invitimis  voluntatibus  qu)m 
in  conrrtftibus.idcm  tenet  Bar.Ir*I.CaIusvld.rppQ 
fi.  A.  folu.matrtfno.Bald.&r  afi  j in  di^.l.cum  quidam* 
G.dc  vcrbo.fignificatio.quare  harc  opinio  reijcitur, 

^ t Ver.Mgiiurrerolutio  eAhacin  fpecie  iutc  com* 
mQni}quodinCe  gta  promtlsio  pecunix  vel  alterius 
rei  queritur  Titio  praTenti  & Aipulanti.Scius  aurem 
ceniibitur  adiedfus  fclutioni,  vtilli  pofsitfoluityVe 
in.l.quod  fi  Atpuhtut  A.de  folutio.]. Stichum  auc 
Pamphilum.f.qurficurn  S^.^.vfumiVu^m  eod.titD. 
I.7.litu. li.de  vethor.obltgat.  parti.5.cum  alijsab 
Anio.Gomcztraditisin  tomode  contrafiibus  capj 
if.num.to.Quod  extendit, etiam  fi  adiedus  fitpu^ 
pillus  vcl  frruus.  Extendit  etiam  vt  eipofsit  fof« 
ui  etiam  tnuitoTitio  } vtin.l.vero  procuratori  ^ r 
&ibi  Bart.dcl.iliud.A.derolu.ntli  tamen  Titius ere« 
ditor  litem  conteAaueric  cum  debitore  » nam  poA 
litis  eontcAatinnem  non  poterit adtedu  folui , vt  ta 
1.(1  quis  Aipulacu»  fuertt  decem.A.foIuc.  vbi  Barci 
Pau.Aecfteri interpretes, vclnifitaUi  adiedus  mu<J 
tauic  Aarum,  tunc  enim  eifolui  non  poteA,  l.cum 
quis  &.i.fi  cum  C ornetius.A.de  folutio.Idem  io  man 
datario  vel  ptocura:ore,  quia  cerfetur  ei  reuoca* 
tum  mandatum,  vt  in. I, libera.  A.  de  pecu.  8e  ibi  do4 
do.nmncs.l.v titulo  14.  partira<,Anto.  Gomez.-d» 
cap.ii.uumer.ao.qni  etiam  limitat  w vt  nonpofsii 
folui  haeredibus  adfc^l , vt  in.'. eum  quis.A.de  ver« 
bo.obMgatic . tlore  autem  regio  per  legem  nof* 
tram  tus  commune  corrigitur  in  hoc  articulo  ,quo<« 
uram  hoc  iure  tertios  iAe  non  cenfetur  adtedusg 
fed  ei  quxtirurafliopro  snc:!i.*tate,argua>en.ter« 
in  did. l.cum  quidam. C.^-e  verbo,  fignificatio.  vbi 
tam  io  contra  Aihus  , vt  dixi  j riulm  in  vUimiSi\#-» 
lumatibus  didio  alcernatira  pcfiia  intec  petrnnat 
.honoratas  vel  grauaras,  refolnicur  in  coniundamt 
vtvtrique  quxrarui  ius.vcl  sAio  pro  virili  i cuiui 
ratio  cA  , quoniam  iure  communi  ideo  tertius 
iAa  cenfebaiur  adieAus,  quia  nulla  obligatio 
vel  aAio  ei  potereat  q<  xri  p?r  alterum  , vt 
lirdiA.  ^ alteri.  Quod  ceAat  per  legem  insm^ 
.quip£c  quo  aAio  quctiiur  cx  paAo,  vcl  Aipu. 

laioQf 


Libro  j.Titulo  i6. 


htione  ftltenfierilcerfiraAi « vt  fupri  refoliiinyt« 
cum  ergo  ce(tct  h«cratio»ce(Tibii  5cdUpo(lcio*boc 
cenuit  Anto.G^^niez  tib.4e  cootraAibus.c.ir.nura» 
zo.ver(icu.putchrum  6t  lingulare  dubtutn.  Et  Gre^ 
II  go.  Lupu  io  K7.titua1.de  eerbor.  dbtigaciootb.par* 
5.glo.2 .4  Quod  ibi  limita  Anto.G>  mez , quando 
tertius  clfeidilpolittoni  principali  edieAuttrecos  li 
execuiioni  vel  foluuoni,  vt  lidiierif  promitto  tibi 
decem, quftfoluam  tibi  aut  Scio  • tunc  enim  Seiui 
cenfebiioradiedusroluttoni,  nihil  fibi  acquire* 
tur  ex  prumiCsione  « vt  colligi  dicit  ex  Bart.ln  l.i. 
tf.de  duob.reis.i.q. idem  inetfrAu  probat  Grego* 
Lui>i  in did.].7.glo.i. ad  fin.iir.i  1 .pari.),  addltqut 
ex  alio  conlUrv  hunc  tertium  adiettum  elTe  folutio 
ni,nempe,rit)uod  promittiturjeraeroHnipolintide 
bitom.Si  enim  ez  hoc  vel  rx  alin  confticerit  e(Te  ter- 
tium folutioniadicAum^fetuabuncur  ea,  quae  dixU 
mutnume.p.de  adieAofolucioni.t  Inducitur  etiam 
lex.ttf  e ad  quedtonem  fatis  controuerfam,  an  paAu 
donationi  appofitum  infauorem  teriij,n{pe»vtpoft 
mortem  Tuam  vel  potfjliquodaliudtempusrem  fi- 
bi donatam  renitu.rcSempronio,iuxca  text.in.l.quo 
tiea  C.dedon^.qucfubmodoipofsic  aste  accepta- 
tionem Sempronii  reuocar,Bir.entm  cenfuit  poffe 
reuocariin.l.qui  K '•mz.KFuuitts  Hermes nume.i* 
tf.de  verbo.obligauotii.cui  adherent  magis  comma 
nicer  L>  )A>r.ceite  Sot.in.ibi  num.i^.  lafo.nume. 
i4.per cet.iQ.d.^.FIauius,& in.1.  tf.de  (eru. expor 
tan.&ia.Kt.C.li  mancip.icatuer.aliena.  & in.l.^.tf. 
qui  fine  manu.ad  liber. pcrue.&  >n.l.  Ariilo.ff.de  do. 
Di.Contratiam  tamen  (entenciam  cemait  Panl.Citf  r. 
indiA.|.FUuius  au. 3. quem  plures  fequuiur , quos 
refert  liida.Perez  in  diA.l.j.cit.S.liba.  ordina«col« 
lo5tf.&requen.hanc  vliimiu)  partem  fequicur  Anr. 
Gofflex  in.K  4o.Tauri  nume.  z 9.&  refpo^ct  ad  fun 
datnenuconcraria.optimd omnium  henc  quxdto- 
•emrefoluic.d.O’  Couarru.libr.i  .rcfola.  cjp.14.^ 
Bom.7.  & deinceps*  Iftrt  suttm  regio  wm 
«fxriwaepairrenieafffpfetitfXfjai.Pofticceptatiooi 
iutem  acquiriiut  tertio  ex  diAo  paAo  in  donatione 
•ppoficotvt  reroluiC.d.D^Couarru.lib.iaefolo.eap, 
14  num.r t.Dida.Petez in.d.1.5. titu. 8. lib.). ordina; 

II  col.io57.8£toi8*^n‘-Gomex  de  contraaibui  cap, 

^ 4.nuin.3.in  fin.t  Dubiumtameneft,anadioquxc6 
petit  iure  regio  ex  pi^o  nddo»vel  (lipuUatioie  a.tc 
ri  per  alterum  fjaa,lic  vtilis  an  dire^j,  & Barc.in.1. 
i.f.fublata  tf.adTrebellia.dUir, quod  fi  ex  forma  fit 
tuti  alteri  per  alterum  queritur  a^to , erit  direai  6e 
DOn  vttiisjfi tamen  fiaiucum  diceret,  quod  transfe- 
ratur adio  de  vno  td  atium«e  it  tunc  a^io  vtilis  n6 
direaa,  vt  probat  Dida.  Segurain  repeti.Kfi  filius 
dum  in  ciuitate  num.7^ff.de  verbor.  obligationib. 
Sedflihilominus contraria  fenteniia  eft  rccepiior. 
Imo  quod  in  fpeciepropofita  competat  adio  vtilis 

Aeoon  direaa,itaa(TcuerancAngel.Alexand*Socin. 
lafft  R.ipa  nume.i  y.Sc  communiter  doao.  in  dia.K 
i.(  fublata.ff  adTrcbclUa.per  tcxt.in.l. penulti.C. 
de  appella.Ec  quia  regulariter  quoties  lex  dicit  alce 
ri  per  alterum  acquiri  adionem  abfquc  cefsione,vt 
quando  (lipulaiur  notarius  pro  abfence  * et  acqutrU 
ruraAio  viilis,nnndtreaa,vtin.la.tf.  tipupt.  falu* 
fore&  in.l.t-Cdedona.  qu«  fub  modo,Did«cas 
perezhaacrecepcioreinatuIUtui  & ycriotam.m.1. 


j.citu.S.tib.i*  ordini»  eot.io5  9.  vbi  refpbndet  ad.U 
cchi  tddia.f  .fi  ofimos.tf.fi  cert«peta.ctfe  ibi  fpecia- 
le  tn  mutuo  propter  finguUria^iuilegia  ei  concef- 
(a  iuxta  Doutt  iD.l.fingalarla.ff»fi  certum  pttatur. 


CLOS.  VU 


t tegi  5 iretfr;r  tnulU&M  ynnt, 

FdtttMggth  ture  fmm»ni  s*if  «i/igxtfonemiiv- 
fere^fe0X«eriit«ir,sH. 

% fdSum  fdttre  obli^dxmt  pncri/e  rempe//ir»ri*rerr 
neciiifMrair [alutni^intnegt,mfi 
qudnip  fgeert  non  pete ft, ibi* 

5 Legis  nefirM  fetuniut  intelle(fi$s. 

diitnmm  fqnis  per  tfip«/4fioiiriia  proMif- 
tdt,imreeommMnimhildiii^mifi  giieetfit pmHi^yti 
ptemif  t ftf glutum  ^ <ttrgtufMm,ihu 
4 ¥gQi  giutnpremijffygUt  sure  r4N4fisr«  1^  regs»> 
tr  eenfeturpremiutttfefg&mnm  <r  turstmum^ 

dr'Naiia.5; 

fgSi  glienipf eminet  etnfeturinuegnenue  & re* 
gie  pr0Mt(serej>f4tf  ftrxM  &’  emrgturum,  ibi, 

6 Tgffiglunipnmtlferfi gJbibtiitdili^ttitigm  inn* 

ggHdeytfgcerett&nenfeeit,  snsd  htereffe  sc- 
ae4C»r« 

7 Zagirfsayirisiiitcl/etfait* 


^ Se  ei/igS  4/gil«Sifar  ^41*14  »rr4,e  ifisr  heris  elgMnd  eefsm 
Hxc  lex  haoet  duplicem  leAu  ram.  Prima  prout  ver 
ba  legis  pofica  eram  in  lege  ordinationum , fcilicer* 
que  darta  • otro.nuila  litera  dempta, & tunc  licet  vi 
deatur  repetere. quod  antea  lex  dixerat, quod  arti* 
nec  ad  obligationem  dandiiqucd  tamen  pertinet  ad 
obligationem  fadi,nouum  quid  cootinct  corrigens 
tuscommunelmperatorum.  Certumenim  efiiure 
communi  in  obligationibus  fa  Ai  fucrederc  obliga- 
itonefnadiotere(Te,nec  praectfe poterit  debitor  c6 
pelli  ad  faAum, liberatur  fiqutdem  foluendo  inte- 
refle  j vt  in.l.fi  quia  abalio  (.fin.tf.de  re  tudi.l.fiipu 
lationes  non  diuidunturtverfi.Ceirat , At  I,  curo  fii* 
pulatus  fim mihi  ^Proculo. (.  fina.&.l.  in  filpulatio 
nibus,^ .operarum.tf.  de  verbo,  obligationibus , Sc 
hxc  eft  communis  opinio  fecundum  A'exand*  Vin- 
ceo.& lafo  in  diA.l.fiquisabaIio.(.fina.&  in  diA.K 
ftipulactonesnoiidiuiduntur,Anto.  Gomrz  de  con 
triAibus  csp.io.nume.ai.vbi  pluribus  modis  limi* 
tat  hanc  conclufioncm  ^ vt  per  eum  videre  pote* 
^ ris.  j-  Per  legem  tamen  ncftram  clar6  ftacuitur, 
quem  teneri  A*  cogi  potfe  przcife  ad  fiAuro  pro- 
prium omni  cafu . A lic  neceflartx  non  erunt  limi* 
tationes  ab  Anc.G'^mez  ft  doAeribus  tradito, quod 
ante  hane legem  ftacutum  erat , per  icx.in.l.^.tituK 
z7.de execuiiune rei  iudicatxpjr.i.vbi  fi  (enten* 
tia  lata  eft  contra  debitorem  fiAi.  illud  facere  prx* 
cife  compellitur  ,&  ibi  hoc  notat  Grego.  Lupi. 
Ac m«<.|.tica.  14.de folutio. partita.],  vbi  idem  nu* 


Dc  obli*5c  fidciufsio.l.2:gl.($.&  4^3 


tatGregor.LapHn  vcibo  pudieffehiier,  pcrqtiem 
tex.dici(  de^Tui  comisunem  opioionem^dequi  nu-» 
fne.prascedeiui>&approbari opioionem  Mdidal de 
Fano  Dodoris  antiqui  duenris, quem  poflemdilUa 
ddeompelH  ad  fadumjnin  quando  facete  boo  pof« 
iei  obligatus  ad  fadum.vel  quando  adoris  noti  in- 
cereft.ruut  & iure  canonico  heri  probat  GrcgOi  ibi 
dem  per  tsx.in  capi^qualiter  de  pad.  Abb«in  cap*peg 
tuasdearbi.lafo  indld.l.fHpUlationel  nondiuidja 
tur  tn  princtp«col.vltimi|idem  probat  tex.iti.l.ij.ibi 
Dmdt  dfremur  aut  U tumpU  luego  badu  titmpo  cirr- 
to.fefidUtulo  yn  du  (imttjue  el  tuuiere  por  gusfddp  > 4 
qMr  bdgd  loque  a/iiprfl«f(ia.Et.!.3(.tit.i  i.  de  verbo.' 
oblig.part.^.&hsccft  vera  feDtentia,licdteircfra- 
gecur  Anto.Gomezin  Hb.de  contradibus  cap.104 
nuro.  1 1.  & probatur  in  hac  lcge,ibi:DMf  r «mpiv  4- 
3 jVoW/gi.t  Secunda  leduraeft  dempta  Ii 

tcra.A*vchtfcnrus,/eo^/#gj4/ga«aq«ed4rwetra,  o| 
baruaigvrti  ro/.<,&ficqu6d  promittatur  fadum  alie 
nu*  vt  ditfjrat  ab  eoqood  antea  dixerat.  Ita  hanc  le 
g^m  in  telliglt  Grego.  Lupi  in. I.i  1. titu.ii.de  ver« 
bo.obliga.part.Y,glor.i.rcfert.Dida.Perc2in.l.5.lit. 
8.1ib.3.oidinamen.eol.iodo.ltc£tpoftea  impugnet* 
Hc  fecundum  hanc  Hteram  corrigit  ius  commune 
& Parti(arumj&  concordat  cum  ture  canonico.  Ki 
iure  ciuill  Sc  partuproroifsio  Tadi  alieni  nil  valet,  ne 
mo  fiquidem  fadum  poted  alienum  promittere.l* 
(iipuUtto  illain  prin.ff.de  verbo,  obliga  f H quis 
alium, indi. deinutili.  ftipu.Litttini.i  ude  ver.obli- 
gatio.par.s.nifi  exprelfe  promittat  fe  adurum  & cu 
raturum.quud  lUer  faciat.l. quoties. ff «de  verborum 
oblig«tionib.&did.)*ii.ve!niG  poenam  proroint,vC 
in  did.l.Gipulatto  iOa  in  prioclp.verli.at  fi  quis  ve- 
^ liCj&ia.^.verra  viccinfh.de  tnutiluGipuUtio.  4 Tu- 
re autem  Pontificio  promiiMofa&i  alienirefoluicur 
inpromiLionem  fc  fadurum  & curaturum,  qudd  al 
ter  factac>hoc  enim  didat  xquitas  canonica,  &pro« 
baturauthoritue  gloGn  cap. Eleutherius  91  difiin* 
dio. quam  requOtur  Ancr..Abba.&PrKpoficusin  ca 
pit.es  literis. a. de fponfaii.Felio.in cap.et  referipto 
num.i  8.deiureiurando,lifoindid.!.nipulatio  ifia 
in  priucip.num. 5. quorum  opinio  communis  eft  *vt 
attefiatur.d.D.Couarru.in  cap.quarnuis  padum.a. 
part.f  5.nume.nquamuisAlcia.in.l,4.^.Cato  num. 
159.ff.de  verborum  obligationibus  afTeuerer,  tdem 
ede  iure  canontco*quod  modo  diximus  efTenacutfi 
. iure  ciuili*4  Quo  fir,vc  idem  eadem  equitate  & ra- 
tionefiatuendum  fit  iure  noftrorcgio,vtfi  quis  pro 
mittat  fadum  alienum, cenfeitur  promittere  fe  adia 
rum  & curaturum  ,vt  aliusfaciac,  & Ii  non  fecerit» 
vcl  vc  faceret  diligemiam  adhibuerit, teneatur  ad  in 
terefre:quad,fi  deficit  Utera. A.elare  probat  tex.nof 
ter,vt  & Grego.Lupi  attefiatur  in  did«U  1 . titu.i  i. 
parr.^.cuiusfententia  veraefliudiciomeo  , lic^tei 
refragetur  Aoto.Gomez  libr.de  contradibus  cap. 
1 o.Dum.t).&  Dida.Pcrezin  did.l.  3 • ticu.S.  libr«3 . 
ordi.eol.ro6 5. & xo64.qaddnegar^non  pofrent,(i 
Utera  hzc  dcfieeret.Quin  mihi  videtur,et  fi  non  de 
ficiit  idem  e0e,propceraequitatem*qua  ius  canoni- 
cum fundaturyvt  quis  frudum  alienum  promittens 
videatur  promittere  fe  fadutum  & curaturumivefa 
ciat,am$  teneatur  ad  iDcerc(Te,ne  detur  occafio  fid6 
frangendi, vifui  eoim  fuit  ca  equitate  fuadenie  ad 


ilifeBbtigsreiqu.te  pblTet  com2 

pelIi,vtt’iligcncercUrec,vtlliaif.ciit,.ms  id  in. 

0 ter?Cei:n-!jcur.t  Citerumfi  cufiuit  diligenut* 
vtf.c", 's&Uinctinaluit.vel  ndn potuit ftcere  .li 
tenerJtpromilTdr.dmtereffe,  tr.ait  optimdd; 
D.Cotiiriudndi&tip.quiinuiipi3uni.i.p)r.)  5i 
DUme.J  .Stfcquen.Sc  refoluitcominuneiii  efle  fentd 
ttimidjtigemiamhinc  cum  excurtre  ib  incerelTc. 
etUmn  iunmemo  firmiucrit  huiufmod!  promirtlo. 
nem.licitAreti.contrarmmvolueiltinl.riita  ftipii 
litus  fuero  tc  fifti.t.potfun.CdeTCrbotuiB  obligd 
tiapibns,qutr.tUtedifcutit,&exeipInriinfcrt,  vt 

7 cx  ib!  di  Ais  videte  pomis,  t Poteris  etiam  intelliga 
re  lext.nonrum.quatenusdleit , oque  harli  atgund 
cofa.vt  referatur  ad  vtrunquecafumjvidelicit.qui 
do  quis  promittit  fa  Aum  proprium, vel  alienum,  vt 
vrraqutffpecie  traeitut  facere,  & id  id  compelli* 
iur,vel(ecuciiunim,vealcerfaciir. 


GLOSS. 


jl  Cewsxaiiaxtrejfeffxt. 

OKigandt  VD/*ntai  d^ilrtuCtUU 

g<«  j«re  regii  ffficteuer  qKtm  nnq»t,  iii. 

X ytitdiiorfipdllKmfttiM^iiUtmftitnti  /esipea. 
r*fidt,*n  p»]fVr  * veaditioae  ufitht  tntt  eixi  ctuft-i 
Ifioaeni^aam.j, 

S eriptKrtliei  t tn  y rniilitnt  mh  rtqairdtin',p  ciaM. 

niatiVt  fit  (orai  penitentueJU. 
Ltx.S.ti.yptr.i.intilligitnr,  iti, 

4 Lixupjlrddptimtexitiuuir, 


g En  fiutqnirr  mdnttd  qu  fdnifdqni  >a» ft  qnift  ptiid 
gdrd  otra.Ecce  hic  legislator  geminat  veiba  bsc, ea- 
dem Tiquidempofuit  in  principio,  ex  quo  oftendit 
enixam  voluncatem.iuxta  ea,qu(  in.l.  Ballifta.  ff.id 
T rebel. traduntur  circa  effcAum  geminationis  ver. 
borum  Pau.Paci.conf.tS.num.io.St  conft.db.nBinei 
3*.&  conli.71  .oumer,  1 9.  Sc  conii.  89.  numer.aa.Sc 
ijdib. ; .Sc  conii.  5.num.64.1ibr.,.8e  conli.9.  nume. 
1 a.Iib.j.itaque  quo  cunque  modo  videatur  quem  fe 
voIuiOe  obligarI,maDct  efRci citer  obligatus,  quau 
dicat,rme  pernipulat!onem,liue  per  paAum  nudfii 
fiuc  per  pollicitationtjliue  fa  Aum  promittatur  pro 
priumliucalienumjliuc  quid  aliud,  liconfeofus  noa 
t debeiat,  non  deliciet  aAio.  |£xquo  plura  inferta 
pofseni,  qux  late  difeutiuntur  per  Grego.  Lupi  iii 
tocotitulo.ii.deverbo.obligario.part.f.Sc  per  An. 

10. Gomezin  libro  de  contraAibui.cap.  4.9. 10. Sc 

11. viera  ea  qu;  i nobis  tradita  funtin  glofiis  prae- 
cedentibus , qup  Ii  pllcet.videre  licebit  . vt  tamert 
intetim  non  omiiiamus  quxDionem  qux  ptz  ma- 
nibus quotidie  oceurrit,nunquid  venditare  aliquti 
pro  certo  ptetio  ,li  conuenerit  In  eantinenti  , vt 
feriptura  venditionis  bat.ritperfeAs  venditio, ati 
vero  pofsint  contrahentes,  vel  aliquis  eorum  ab  ea 
{^t«  tptg  ConfeAiogem  fetipturz.  Et  vid.tur 

~ ' .veodidJ 


I 
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o«mincTn  faiisdJrc  tencn  prA  dfcbuo  prcunurio^rru 
asione  pci  roiuli.abfque  eo  qudd  procedat  proba* 
tio  debiti  falcem  lum.Taru  perieftc$»vcl  pctioflru- 
menta-Ec  pr«rnikic;tdu(n  eil,reum  conuifum  adio 
ce  re«lt,li  m')o  pol^iJei  immobilia, debere  fattfda- 
rc,ture  communi  Pariitarum^de  Aitendo  in  iudi* 
cto.KrcieiKliim.ff.cjui  f«tifda.cugapJ.4t.tirulo,t«de 
a>5lio. par.}. Sin  autem  res  ptiita  erat  immobiliSind 
ranfdar>quoniam  resipfaeum  idoneum  facit,  viin 
di^a.l.fciendu  fundus,&'  ^.ftfundutpjf.qui  fa 
tilda.cogan.niCi  pcCCTCntur  fruttusmagnz  quanti* 
tatis,tunc  enim  pro  eis  faiifJare  tenebitur,  fi  alia  im 
mobilia  non  pofsidet  fecundum  Bttto.in  did.4*n 
fundum  in  Ane,K.oderi.Xuarcz  in.l.a.ticu.j.deios 
emplazioiicntos  liba. fori  in  princt.oume.5  i.in  An. 
4 Vbi autem peticurres mobilis, & reus  e!l  tufpe* 
X 6ius,qui  non  pofsidet  immobilia, deponitur  apud  iu 
dicem, donec fiysdetiir.l.n. fideiulTor.^  li  fatifda* 
tum.(F.quifatirdi.cogan.4  Conuentus  autemadio 
3 ne  perfonali,fi  pofsidet  booataimobilialti  locoiu* 
rifdi^iontt  ipHusiudicis, fatifdare  non  tene rur,  quU 
non  timetur  defuga  propterbona  q*i«  pofsidet-U 
fciendum  A.qui  ratifda.cogan.^.  fed  hodie  inAitu. 
de  faiifdjcio.Vbiautem  bona  nulla  pofsidet,  vel 
tati  valoric,vt  xquiuileatdobito,iuz(a  leges  noAr:| 
regias,debec  Rdeiulfores  idoneos  dare  de  iudicio  lif 
tenJo,&nondeiudicato  foluendo  iure  communi, 
vt  in.)«fed  hodie  tn(\itu.  de  fatifiatio.  quos  fi  dare 
non  pnfsir,fufticit  eius  turatoria  cautio  ,vt  ibi  diei« 
tur,&ind.4i.{itu.a.part.j.t  Modie  autem  aliter  fta* 
tuitur  iure  regio  , nam  ii  AdeiulTores  idoneos  non 
prxfUcerit,non  fufRcieciuratoria  cautio,  fed debet 
in  carcerem  micci, donec  eos  prxftet » rtin  Ua.iitol. 

3 .de  losempUzamiencosIi.2.foii,vbi  Roderi.  Xua 
rez  in  princi.num«7  hoc  ex  ilU  & alijs  legibus  furi 
Regijexpendir.Q^uin  etiam  non  fufficit  iure  nof- 
cro  Regio  fatifdare  iudicio  ARi,  fed  oportet  fattfda 
lionem  prxAare,nonfo!umde  iudicio  fiRcndo,  vcw 
rum  etiam  quod  pr^fentabitiir  & exhibebitur  cora 
iudtce,quocics  petitum  fuerit, aliis  foluenc  iudica* 
tum  A leiunoreiipfi,qu7  Adetulsto  de  Ia  hazHifpa> 
nd  dicitu  .Hcc  fuitfementta  Roderici  Xuirezindt 
^.l.i.titu.t.delosemplazamientos  ltb*2« fori.^.vi* 
tetius  nota  num.3  .fol.i  78. coi. 4.  eo  quod  iura  non 
attingunedare  AdeiujTorcminpIusquikm  quisfue* 
rit  obligatus,fed  non  habens  vnde  foluat , liberatur 
dando  icipfum  adferuiendumiuxta  leges  noBrts, 
fufficietergo  dare  Adeiufloremide  (e  exhibendo  Sc 
prxfentindo  coram  indice  perfonaWcer, quoties  iu* 
dicividebitur.idem  voluit  Grego. Lupi  in  did. 1.41 
ticu.t.parr.; .in  verbo demandarle  Aador.  Quod ta* 
menprocederealTerit.przcerquarepoft  latam  fen* 
tentiamvelconfefsionemabiproreofadam  , qno* 
niam  tunc  nonliberabicur  dando  AdeiulTorcm  de  Ia 
hazynec  de  iudicato  foluendo, fed  donec  foIuac,de* 
bet  e(fe  incarcerepoAelapfumtempus  condemna* 
tis  miferationiscauraconceiTufo,  vc  melius  expli- 
cat idem  Roderi.Xuarez.d.^.vlterius  nota  num«i  z. 
f I3«i4.&.i5.  folio. 180. 4 Quisautem  dicatur  bona 
^ pofsidere  fuftictencia  ad  vitandam  fatirdactonem, 
tradat  late  Roderi.Xuarezin  did.l.a.citu).  3.de  lot 
emplazamientosliba.fori  in  princip.i  nunaer.io* 

& dciaceps,refolaicquequd4poircrsioreiUtigio(iK 


fufAcic  adcuicandim  fatifJarionrn^jeiidir  A poft*«f* 
for  habeat  fentcniiam  cor.tra  le,)  qua  tarrrp  jppd* 
lauitjied  non cfl appellatio deferti  per  lex.in.l.lctd 
dum  ^ lifundum.ff  qutf.itirda.cogan.l  D<^bet  au* 

® tem  bona  Adc  pofddere,n«m  fi  m»la  Ade  pofsidcirj 
noneuitacficiidationem.fecundumBartol.&dodo* 
in.d.Llciendum,  Rodcr^Xuarcz  in  didJaa.in  prin* 
nam.23  titu«j.1ib,a.rorLAnto.Gomezin.i.tf6.Tau- 
rinum.i.&  ibi  ceteri  dodo.  fc  communiter  recipi- 
tur hfcfentcntia,vt  arteftatuf  Bernar.Diez  i Luco 
in  idJiciontbusadRodeiLXitarcz  indid.l.a.in  ptin 
cip.num.25.&num.i8.»neiit  pofsidentem  annuoi 
redditus  fuper  rc  im  mobili, excufari  ^ fatirdattone, 
citat  Bart.& Ange. tndid.l.fciendum.f.i^fT.  qui  fa- 
tilda.eogdn.Tiriqutl.addic concordantes  Itbr.i.de 

recradu4‘i>glof.6.num.6.7.&2  4 dixi.upra  hccco 
dem  libr.ti.i  i.deemptio.&  retradu.  I.7.  gloAt.nu* 
mc.tp.fcrd  an  pofsidcnt  b#na  rubiedarcUiiutioni 
vel  pignus, vel  vfumfrudurr.vel  A eius  pai ter  c(l  dt 
tiesianexcufetur  ^fattrdatione,vide eundem  Roda 
H.Xuarez in.dd.a.in  prin.nu*it«iA»t7«fi^)n.&  quid 
A pofsidettfiulta  bona  mobilia, qux  ficili  nonpof- 
fec occultare, videeundem  num.i^.  ^ CxterumA 
•j  bonaqnx  pofstJet,  lunt extra iudiwit  terricoriu,  la 
nebitur  fatiidare  alias  non, vt  ex  communi  fenten* 
fia  piobatRederic.Xuareztn  did.i.a.in.^  viterius 
quxriturnume.i*5(ibi  loan.Bernar.Dicz  i Luco  re 
fercSociJn.d.l.rcienduin  »n  princip.  ff.  qui  f*tifda« 
cogan.hanc  dicens  communcm,Giego.  tamen  Lu- 
pi in«l .41.1(1  u. a. de  adore  paic.j.tnvctbo  cn  la  tic- 
rra, pertexe  ibiafTerit  fufficcre,  quod  bona  pofti- 
deatin  regno  ad  euitandam  fatildaiionem , quodtz 
nienipfe  relinquerem  arbitrio  iudicis,tta,vt  A prop 
ter  longinquitatem  non  At  plene  confultum  rdori, 
pofsir  eum  cogere  ad  fitifdationcm.Fideiufloret 
autem,Apr(uioiuramento  dare  non  pncefl  in  loco 
ludicij.fat  erit , qued  eos  prxBet  alibi , modo  non 
At  locus  nimis  remotus,  ita  qudd  non  confulitara* 
dori.I.  A AdetulTor.^.  ii  oeceOaria.ff.  qui  (aiifdare 
cogan.Rodert.  Xuarczin  did-l.t.V>*  numcr.ii.8c 
g feq.t  H«c  procedunr,niA  quis  cum  adurna  contra. 
xit,non  poterttabeo  (atifdacionem  exigere , libi  e* 
nim  impuiet,A  anteeontndum  non  exigit  texr.cR 
optimus  ind.hxres  abfers.^.  proinde.fF.  de  iudic, 
cum Acait,nunquiJ  dicimus  eum, quii  mercato- 
re quid  comparauitaduena,  vel  ei  vendidit , quem 
feit  inde  confeRim  profrdutum , non  opnitet  ibt 
bona  poffiderl.feddoirirliium  cius  (equi.  £cce  ibi 
non  fortitur,quis  forum  ratione  contradus,  quo- 
ciesfcienterquiscumaducna  contraxit,  quod  re- 
d^inicHigit  Rodcrt.Xuarcz did.l.z.^.  vlicrius  no* 
taiRum  num^-d-A  7.4  Limita. a. quando  fufpicio  Sc 
caufa,prr>pter  quam  quis  compellitur  ratifdarr,fu* 
peruentt  denuo  poR  debitumcontrsdum  ,fecusA 
eadem  caufa  Tuberat  terripore  initi  contradus , quo 
In  tempore  debitor  erat  pauper,ncc  vllapcfside-  * 
bit  booa  immobilia: quoniam  hacin  fpecie  non  te- 
ncbiturprxRare  (atlfdationem  , nec  bona  cius  fe* 
queRtabuntor,imputet enim  fibi  quicum  calicon 
trixir,8c  calem  deb'torem  eligit , vt  probat  ijrif- 
confultusin.l.A  abaTbicro.^.quiet  caufa. R'.  qui  ia> 
tifdar.  cogan»&  1.  qui  bona  tidr  .^.'^e  ilio.lf.deditci- 
pp,mfe,l^is  ^ quo^fi*  vtinpoile. lega. I.  Ana.  C.n« 


De  obligat  & fidei  u(sion.l.4.glon2:  4i5 


GLOS.  11. 

I Lihtr  htma  me  temmuniaert  fetefl  tr»iU  ere-^ 
diteriiusM  figmis etism  a»m.z. 

5 CelUmis  teaorumferms  antiquifum». 

Debitor  olim  i»  f eruit  ium  trsdebutur  creditori, Ji 
non  erut  foluendo.ibi.  < 

Lex.12.  tubularum  conltu  debitores  non  foU 
nentes  rigurofu.^  untigualu.ibi. 

4 Debitor  quando  careeri  trudi  poterat  iure  eoat- 

mnni. 

f Cejlioboiforumliberutdeureere. 

€ Cejfionem  bonorum  procedere  debet fentenHu, 
vel  confeflio, 

Cejf tonem  bonorum  procedere  debet  inftmmen- 
tumpublicum.ibi. 

Cejpo  bonorum  ad  petitionem  vmus  ex  credi- 
toribus fu  proiudieut  coleris  ibi. 

p Cejfionis  honorumformu  iure  communi. 

C^toUnfieripoJpieu  ac! thus  igMminiofts,  ibi. 

I Chione  bonorumfuHu  omnia  horta  relinquere 

debet  cedens,  protervtjles. 

Cedet  bonts,an  pojjfit ftbt  injhumeta  offeij  vel 
exercq  referuare  neceffdrta  ad  vUlum , ibi. 

5 CeJ/io  bonorum  vno  tantu  nummo  referunto , nil 

valet. 

10  Cedensbonis an  proflare  teneatur  camionemin 
r at  oriam  de  ore  alieno  reflitueudo  cum.naclus 

fueritpinguiorem  fortunam . 

Cedens  bonis  an  foluere  teneatur  debitum , eum 
poli  eejfionem  aliquid  lucratus  fuerit  deduUo 
neegeatjibi. 

II  Cedens  bonis  nonlibetatur  ab  obligatione  eiui- 
li  vel  naturali. 

Ceffionisbonorum  exceptio  impedit  litis contef- 
tationem.ibi. 

ti  Cedens  bonis  per  aSusignominiofos,vbi  hoc  vi 
getconfuetudt.fi  pinguiorem  naSus  fuerit  for 
lunam , an  refidiSf duere  lentatur, 
fudorptenoloeo  habetur, ibi. 

Peenaeorporeli  punitas  in  defellum  bonorum, 
fi  bona  pofiea  quofterit,anfeluere  debitu  tenea- 
tur.ibid. 

1}  Cejfto  bonorum  iure  regio  quomodo  fiat. 

Cedens  bonis  traditur  creditoribus  ad  feruien- 
dum  forma  hictradita,tbi. 

14  Debitor  qui  bonis  eejftt graditur  creditoribus, 
vtferniat  prt  e xfUuendo  debito.^  fie  in  perfo 
naliberi  homini  se  fi  dare  ius  quodda  feruiti) . 
Seruit  ijiusefi  in  libero  homine  iure  regio,  li- 
eet  pignoridarisuqueat.ibi. 

1 5 Operas  qua  facere  teneatur  debitor  qui  bonis  eef 
fit, vel  monafierium  iugrejfuspro  deh  ito  ante  reti 

gionis  iagrejfum  coni  ratio. 


h EntrtgaJtal  acreeior.Coaicordit.l.s.tU.S.ie  tos  go 
uiernoslib.j.fori.Scdaduerrus^igidam  legis  nol'- 
trz  decifianem  cft  [cx.inj.ob  «utbiimo.C.de 

aAio.&  obliga.fle  in  auch.vc  nulti  iudi.^*  quia  vero 
C0IU.9.8C  in-l.i.C.quc  res  pigno.obliga.  polT.c.i. 
de  pigoo.l. ; .citu.  I 3 .de  pigno.ptrtsj . quibus  legi* 
bus  przcipicur, hominem  liberum  ceadi  non  poiTe 
creditoribus  in  leruiiium  aut  pignus, etiam  Ii  ei  bo. 

* na  delint,ex  quibus  creditoribus  (aiisfaciat-t  Imo 
etiam  ex  pa&o  hoc  non  licere  alTeuerat  Bernard.in 
c>ex  refciipto  de  iuteiur.vlliiua  relpotiGone,  quem 

* ibi  fequuncurPanormi.&lmol,(  contra  Ho(I,£n* 
riq.Cardi.Si  Feli.ibidem  dicentes  eipado  id  lice 
re)glor.camenfequitur  Imol.Sc  Areii.io.I.  obGdes 
fl.de  ceUamen.Fran.de  Ripa  inJ.obligatione  gene 

ralinum.tx.fT.depigno.Bar.&  Ace.in.l.alaa,t.clegt 
Cer.ff.folu.matri.d,D;Cooarru.lib,i4efdlu*c.i.nUj 
I .&  y.in  h.hanc  aciellacus  communem,  dicam  infra 

’ tiiulofeqj. i.glor.a.inho.4  Quare  dccflc&u,  & o- 
tigine  ceTiionis  bonorum  aliquid  Cra&te  operae 
pretium  erit. Antiquis  tempotious  licebaccrcditori 
bus debitores  fuos  capere,  ac  in  vinculis  habere, 
pollquam  per  Icntentiam  vcl  cunfetsiond  propria 
debitores  elVe  conttabac.Qiiin,dt  lege.I  s.  tabularia 
feruiiuti*  pcena, mortis, & iecaiionis  in  partes  addi- 
ta fuerat, vt  ex  Ribalio,tir  Oideodor-rubri.g.conf* 
tai.Cuius  rigoris  id  folu  I Romanis  fuit  admilTum, 
tc  frequentiisiroe  obferuatum,nempe,  vt  creditor, 
qui  debitori  fatis  ronfacicbat,vcl  Iuluere  oonpo- 

tcr^debitum  confclfum  vel  ludicacum,  addiceba- 
tur creditoribus  in  fetuiintero  lege  nexus.  Se  talis 
debitor  addifius  dicebatur, vt  erudite  explicat  Bd 
dgus  in  annota.in  Pandcftas  iitu.de  in  diem  addU 
dione,ex  Qjiintilianolib.7.cap.4,refert.d.D.  Co* 
uarru.lib.a.rcfolutionA-ap.i.num.i.  In  alio  autem 
moribus  antiquatam  fuifle  eandem. 1 a.tabularum 
legem  attellatur  Tertullianus  in  apologetico  ca.4; 
cfi  concordantijs.dc  quibus  infra  hoc  libr.ticu.i  9. 
de  decoAoribus.l.!  .glolT.i.nuiner.3  .Sed  deindele- 
ge  Pitilia  anno  ab  vrbe  caodiia.4a  8.eadem  lex 

omnino  fublatafuit,&cautum,ne  quis  ob  pecuaiil 
creditam  in  vinculis  teneretnr , fcd  eius  bona  ,non 
corpus , efleni  creditori  obnoxia , ceile  Plinio , de- 
eadc.i.libro.S.  fcd  & lege  Cefarea  pollmodum 
decretum  fuit , ne  debitores  liberi  in  feruitium, 
aqi  pignus  dari  polTenc  cceditoribus,diSa.l,  ob  as,j 
St  autheoti.imo.  C.de  aSionibus,  St  obligationi- 

^ buscumalijs  fupra  numero. i .citatis.  4 Verhm 
vbi  fada  exeeutione  in  eorum  bonis  iuxea  for- 
mam.1.1  diuo  Pio. in  venditione.ff.de re  iudicaJ 
ta,  non  erat  plend  facisfaAum  creditoribus  lurd 
communi  Imperatorum , debitor  carceriiradeba- 
lur , Se  in  publicis  vinculis  detinebatur  , donec 
foluerec,vel  aliis  eis  fatisfacetet . ex  fententit 
gloir.memorabiUsin.l.3.i.tutures.ff,  de  lufpe.tu- 
ror.  quam  dixit  ftngularem  Bald.in.l.(i  Cnc.ff.de 
in  ius  voeand.Alexander,  Se  lafeindi&o.^.iu  ven 
dicione , Panotmiian.  Se  Felin. numero.  10.  in.cipi. 
quoad  confultacionem  de  re  iudicata,quam  com- 
muniter efle  receptam  atteftatur  Aretinua  in.la 
alia.4.clegaacernomero.7.1f.foiuiomatrimonio,Sc 
Ripa  in  didla.l.  obligatione  generali  numero.io, 
ff.de  pignorAfo  in  principio  inCitu^de  afiio.nu. 

Hbtk  gOad.D/ 


Libro  j.Titulo.i5; 


yo.d.D.Cou4rnj.d.cVi.lib’.Tir5iT.T*folutic*i.«wni» 
t.t  Vm autem  debitoc  incarcere  detinebatur  ad  pe 
titionemcreditorumjpocerat  cedendo  bonis  libere 
riicarcere,namprzier  alioieffedus.bunc  potifM* 
cnumcelsio  bonoru  hibei.l.i.C.quI  bon.ced.  potT. 
b^.tic.i ). par. Ferdi.Va2q.Meochaq.de  fucce(i>io. 
creatio.c.d.num.^p.&  50.1  Qualiter  autem  cefsio 

6 bnnorumiiat*Kc(pondeopTceedcr( debet  fcntcn- 
tia,  vel  confefsio  debiti  tn  iudicio.l.pen.  & vliim 
de  irersio.bono.vbi  gloCAioin  rumisa.C*  eod.t^c. 
1.1  .&  ibi Gre. Lupi  in  verbo. e nonante,tit.i  t.  parr. 

5 gbin.l.t.Oquibon.cede.polT. Dodo.inc.Odoar 
du^dc  roiutio.d.D.Couarru.d«c.i.num.5.  Affli.  de- 
ciiio.^75».pertocuir.V«l  hodie  fulBcic  indrumefi 
tum  publicum, quod  iuteregto  habet  paratam  exe- 
cucionem.l.i.5.&;  vltima  titu.ai.  de  executionibu» 
Tupra  >ib.  4. Secundo  re  quit  kur>quod  fiat  eo  in  teoi 
porciquoad  initantia m creditorum  debitor  in  car* 
cere  cuHoditur,  fecundum  Enriq.in.d.c.Odoatdus 
cUque  communis  opinio  rcfte.d.i^.Couarni.d.c.i, 
oum.f.ed cex.regni  noOri  i.i.l  4.5;  ibinotaiGrego. 
Lupi  in  verbo  a Ia  dcmandattiM  5. de  celsione  bo« 
Dornm  part.5.dixi  in  Oylo  canccUartat  tit.i.  prze* 
minen. 17. cafu. IO. declara. a. glo. viti. nu. p.  &:  feq. 
Idem  fi  ad  rcquiUtionem  vnius tantum  credi torii  fit 
in  carcerem  miflu^^ccfsio  namque  tunc  fafta  omni- 
bus prxiudicat  creditoribu5,vtin.I.4.&  ibiDo^o. 
ff.de cefsio. bono, l.t.ric.i 5. part. 5 . Saliee.tn.l- 1.  nu. 
4 C.quibon.ced.poff.GuidoPapf  confi.i  ao.i^m. 
7*Nec  fune  ali)  creditores  neceflariocitaodi  ai^u- 
iufmodicefsionemjlicuciezpreffe  adnotauit  Pecr. 
laco.inpraffica  rubrt.de  ccfsione  bonorum  t &.d. 
D.Couarru.d.c.i.num.5.4  Forma eefsionis bono* 

7 ruro  iurecommui^i  Imperatorum  eff  exprefsiofo- 
U verborum  per  fe,vel  nuncium,vel  epiffolam.tex. 
eff  notabilis  i n.l.in  omnt.C.qui  bon.cede.  pcff.1.6. 

6 ibi6arto.ff.de cefsio, bono. Bal. in. l.i.O qui bon. 
cedr.p('{T  lafoin.^.vlti.nu.t  S.inffitu.deadio.Ro* 
deti.Xuarezin  did.l  i.iiuiLS.  de  ]os  goulcrnos  in 
piincip.num.M.lib.i.ftTr.l.i.iir.i  5.decefsioQe  bo 
norum  pare. 5.  Confuctvtdo  autem  in  opprobrium 
debitorum  alias  inueott  fermas  ^ qux  nequaquim 
letuandc  funitytt  Papiae  > & fere  per  rotam  Italiam 
cedens  bonis  natibus  lapidem  percutir»dicenscedo 
bonisjvt  refert  Ange  in. 1. vlti.ff.de  cefsio.  bono.  & 
Kom^afceiidit  leonem  m3rmorcuni,qiii rff  in  peeje 
fcalarij  Capitolij)S>:  dicit  cedo  bonis. c.  OJoardus 
defolutio.referc  Cyn.in.l.i.q.5.  C.qui  bcn.ccde. 
porr.K.odcri*\'uaretin.l.t.iitu.8. de los  gouiernos 
lib.z.foii  in  prin.num.i  5. Sed  talis  confuetudo  aut 
Hacucum  non  valet , nec  eA  fcruandtim,contineC 
enim  rem  turpem)&  inbonenam>quz  oculos  viden 
tium  infeffarjfecuniutn  Alberl.io.i.par.ftatucorum 
q.j7.&inrubri.C.qui  bon.ced.poff.Dodtoresin.c, 
Odoardutde  foluiio.laroln.^.vlumonume.xp.inf* 
ti.de  adio.Cyn.&  Bald.in.l.b.C.qui  bon.cede.pof. 
Bernar.Diez  ^ Luco  ad  Rodeiic.Xuarezindi^.l.t. 
tit.S-dc  los  gouiernos  Ub*i. fori  in  princip.  fubnu- 
mero.i5.Salice.in.1.in  omni«C.qui  bon.ced.  poff.dc 
tere  omnes. 4 Qui  autem  cedit  bont$,dtmitteretc* 

8 neturbonaomniacredtcoribusquaetemporeeefsio 
nis  pofsidetfglo.eA  comoAiniter  recepta  in.I.pen. 

if.dc<efsio.bqno.Baid.ui*l.vlti.aui&<^C*quiboo» 


ced.poff.tex-in.I.l.lTfu.f  de  cefsio.  bono,  jpart.5, 
veffes  vcfd.quibus  quotidie  vtitur  eijielinqudtur» 
Cyn.in.l.r.q.^.Oqui  bon.-.ed.poff.Ioan.F^b.Nicob 
de  NeapoIi.Ioan.de  Piat  Angc.de  Are.&  lafo  nuni. 
td.in.^.vltimojinni.deaffio.pet  lacob.  in  pradicft 
rub.dccefsio. bono. capella  Tolofana  decifio.ijff. 
Panor.hanc  effccomrDuni  profeffusin.d.e.Odoai- 
dusoum.S.de  folu.Iafo  tr.^.itcm  fi  quisinfraudeni 
num.9a.iBffi.de  afiio.d.D.Couarru,lib«i.  tefolu.c# 

i.num.y.verli.is  autem, k licet  per  legein  regiam 
primam  lir.i  5.dccefsior\ebonorum  p*r.5*  veftesiS 
tUfii  lineas  cedenti  bonis  relinqui  debere  ftatuatur, 
vt  ex  ea  expendiiGrc.Lupiiin  verbo, fino  los  panot 
de  lino: recepta  tamen  eff  o pini o,vt  ei  relinquantur 
veffes,quedamnacisad  mortem  relinquuntur,  vt 
^ in.Udiuus.ff.de  bon. dana.Iafo  poff  alibs  Dpfto.ia 
^.vlci.num«i6.inffi«deadio.dixi  in  ffylo  cancella- 
tit.r.pr^cmi.i7*cafu.xo.  declara.9.4.3.  glo.t.io 
ffne.Qtiin  eciam  inffiumentaneceffariaad  queren 
dum  vi6lum,nempeieaquc  pertinent  adari5,quam 
ezetcei.ei  fune  relinquenda, vt  probat  loan.  i Me* 
dinainlib.de  contradibus.q.j.caufa.j.q.y.  quod 
forte  non  admitti  in  praxim  e xiffimat.d.D.Couarr* 
in.d.c.i.lib.a.refoIu.num.5«in6n.4At  fi  cedens  bo- 
nis ref(ruauerirnummrtvnuro,nihil  faceret,  noa 
enim  valetcefsio,vt  voluit  Barto.k  Bal.num.y.tn 
l.vlrlma.C.qui  bon.cede.poff.Iafo  indi6  vltiro» 
num.27.inffi.de  aSio.Tiraq.lib.a.de  rctrsdu.^  4. 
glr.f  5.nnin.t7.in  6ne»'iui numeris ptccedeotibur, 
& lequentibus  plura  congregat  firoiluyin  quibus  ob 
defedum  vnius  dumtaxat  nummi  adlusvitiatur,vcl 
incurriturlnpanam.lCeterumitqui  cefsitbonis, 
cautionem  turatoriaen  pr^ffare  tenebitur  de  foluen 
do  «re  a]reno,cumad  piguiorem  fortunam  deueoe 
rit,  fecundum  glof.  Hanien.foan.  Andre.  Enriq* 
col.j.k ccterosin.c  Odoardus  de  folutio. quod fa 
cere  coget  ludex  ex  poff  ea  lucratis  , ita  tamen  , vt 
ei  alim^taneceffaria  deducamur,  quibus  egeffatifa 
iisfaciauI.4.ff.decrfsio.bono. Itaque  habet  debi- 
tor beneficium  poff  celsionem  fida, ne  conuenia. 
tur  vitra  qua  facere  pofsit  dedudonergeat,  vtin* 
l.qui  bonis.ff.decefiio.bo.kin.^.viti.infft.dea^lio* 
vbi  lafo  id  notat  poff  alios  nu.f.Gre.Lupi  in  J.j.ti» 
il.in  verbo  de  que  pudiefTe  vtuir  part.y-d.D.  Cou< 
1 1 rru.iib.a.rerolu.c.i.nu.6.4  Cuiusratio  eff»quonii 
qui  bonis  cefsit,  non  liberatur  ab  obligationibus» 
quas  lotea  cotraxerat,  ciuUibuivel  nituralibus«red 
ci  compctttexceptiorecundum  Cyn.q.9.  quem  fe 
quitur  Bal.k  alij  in.Li  .C.qui  bon.cede.  poff.quorff 
opinio  communis eff  teffel^one  in.d.^.vlti,  nu.t. 
infficu.de  aftioni.d.D.Couarru.lib.  2. refoluric.c.t. 
nuro.6.in  Bn.quz  impedit  liris cdteffationf.l. 3. ff« 
de  cefsio.bono.Bar.in.l.penulti.ff.eod.  tito. capella 
TolofanadeciGc.t  56.quod  ab  omnibus  frequentet 
recipitur,  vt.d.D.CouarrU.atteffaiur-d.c.i  .num.d. 
in  fi.Maec  cam£  excepiio  cedat  quoad  bona  poff  cef 
(ione  qucfita,pro  quibus  rcfpodcre  cenetur,  oulla 
obffinte  exceptione  fecudum.d.D.  Couarru.d.  c*t. 
nu.^.k  Ferdi.Va2q.Mencha.de  fuccfsio.  creatto.c. 

nu.  5 i.hcc  referens. t Verum  n ignominiofis  aAa 
busiuxea  loci  confuetudinem  celsio  fa£ta  fuerit, 
non  teoebitur  cedens  (oluere  debitum, quamots  pia 
guiorcm  oadus  fuerit  fcrmuaiD  | autborc  Guido- 

nt 
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nePlpcqQ^ftIo.D«Iphin«.j4^cumriciSea  ignomi 
nia  fuerit punitui,eaqtte  pccna  loco  foluttonis  fub'* 
rogetur,  argii.glo(r.Ungula;iiin.cj.ficutdig'>um.$. 
coiioruperdehomiviviio,  quaqt  Tequuoturdofio. 
ibi,m4xi.nc  rcli.commtndaiRomi.ilnguIj.j^.cui 
Hmiiis  e A 'm  reguU  peccaettm  de  regu.iur.m.6.  qui- 
bus probatur, qtiud  punitus  poena  corporali  in  de> 
fsftumpecunis,etiamn  potteabona  qucfierit,  noo 
teneri  pcenani  pecumarian'>roluerc,tdem  voIuiiCtr 
pola c4Uteia.3.rau.At‘g‘*.^Iaronume.£9. & Dcct. 
itum.tb.in.l.li  cujisid  quod. Cdeiuri. omni,  iudt.op 
tirnus  tesr.in.l.^d  ft  vnius  f .fed  fi  ance.jf.  de  iniur. 
cuius  meminit  F.ii.tn.l. fi. ff.de in  ius  vocan.cutasra 
iioe{f,quitpcena pecuniaria  incorporalem  muta* 
tur,vr ibidem probiud.D  Couarr.numc.6.  Exquo 
ipfe  infert  veram  non  efle  Guldo.  rcnteniiam,cum 
cefaioignominiofa  non  fuccedat  loco  pecuoiede'* 
bit2,ncc  d'.bicum  pecuniarium  in  eam  poenam  mu-> 
tctuKrmnct iiquidem,vt diii,ciuilis  & natuialiso- 
hligatioaddebitumintegrum  exigendum  pofl  cef 
lionem  fidam, quamuis  ^(let  exceptio  cefsionis, 
qux  ramen  noft  obf)abtt,(ibor.a  cedeocifupeiuenc- 
rint.cjuare  inquit. J.D.Couatru.ci  bonli  fupetuc- 
nicntibusdeb»ium foluere rrneri.  Sed  tamen'opi- 
nionem  Gtiidonis,eo non  citiio,  fequitur  Grego. 
Lupiin.l.^.in  verbo  lan  grxn  ganancia  litui,  i 5.  de 
cefsionebonorumpart  5*0,11  trum  opinio  mihi  ma- 
gis probatur, quoniam  podor  habemur  pro  perna  gl. 

in. e.fi  quis.a.q*S.tet.iunda  glolT.in.l.^.Vpr^tOf 
verbo  non  ir.uerccunde  igere«ff*dc  dam.infc.  Parii 
a Puteo  de  fyndica.verfi.69.iocip.coniumaciaoum. 

i.8i.t.h«cigttur  pceoailegc,confuetudtne,velfta- 
tuco impol.tJjloco  pecuni*  debitx  fubrogatur , li- 
berat ergodebitorc.Tijargum.gloff.In.d.c.  ficut  dig 
num,  haein  rpecie  ccfsioni»  bonorum  hoc  alTc- 
ruitParhlPiiteode fyndica.vcrfi.iij  indp.quiaplu 
ries  num.p.&.i^s.vbiprobatccfsionem  ignominio- 
3 fam  efte  pccoam^orporalem.4  lure  autem  regio 
cefsioboooTumliberatdcbiloiem' i catecre  , non 
vero  ^ folli  tionc  totius  dcbtti  S.  d iure  antiquo  reg- 
ni huius  dabttor  carens  bon»!,v  ndc  creditoribus  fa- 
tisfac<rei»tradcbatUT ets ad feniiendum  , donec  de- 
bitum  cx  feruitiojfeu  operis  arbitrio  todicis  mode* 

randis  ffttixandts.intcgrefatisfierct.l.ia.&.iy:  titu* 

io. 8c.l.i.tiiiu8.delosgonUinos1ibr  5 ti»ri,&l«x 
Illi. Iure  autem  regio  neumri  debitor  ad  pernio- 
nem creditorum  in  carcerem  miffus  • ibi  detinetur, 
donec  bonis  celTerit.St  citben*,vt  aiunt, renbncia  • 
ucrlt,qu«  fjfto  creditori  antciiori  & antiquiori  tra 
diiur  in  cius  feruitinm^ G torque  ferreo, quem  por- 
tare deberin  collo, donec opfcrarum  eftimilione  fc 
liberes iJebitOjVt  dftamio.l.t.  infra  erdcm.vbi 
hoc  ftat'Jtcor,5if»  prior  creditor,  cui  fuerit  traditus 
ad feruicndum,nolueritcum  incedere  curo  torque 
ferreo,atteri  fequenti  ’*n  ordine  tradi  debet , vt  in.I. 
g.infra  eodem.  Q^iinimofi  debitor  in  carcerc  fcu 
vinculis  per  fex  menCciminferit,  eo  ipfo  effebitur 

cefiionem  bonorum  fccilTe.Quareftatimiridcndus 
eft  creditoribus  cum  torque  ferreo  ad  fetuiendum, 
vt  in. 1.7. infra  eod^,  8c  cum  hac  qualitate  liberatur  ^ 
carcere,&deiDdc  C ad  pinguiorem  deuenerit  fortu- 
■ara,ooDConueDiiur,nlfi quatenus  facete  potcftde 
duAo  q<  egcatjVtdocct.O,Coua.^ft;li*t.refola.c« 


4i6 

f•aunc.5.R.oder^Xuarczln.^a,(I(L^8.delo$  gnuier 
nes  libr«3*foiitnprinci.nume.i  y.Pec.Nunni.  refpo 
fo.8*3um.3*Anto.Giimezin.].79  Taufi  numero. i* 
jf  Ex  quo  infertur,  in perfona liberi  hotniniselTe 
lusquoddim  feruitijjicavcquaniutsliber  bomo  non 
pofiic  pignori  dari,nec  in  priuaiocarcere detinet! 
pcrpctud.vt  in.]. a. de  patri,  qui  filios  dillraxe.  I*ob 
autli.ifoo.C.de  adio.&  obligaiionib.autbori- 
tace  tamei)  regia,  Ic  legum  regni  huius,  iusquoddi 
feruitij  Si operarTi  confiituiiur,n('n  feruitutisrquo 
niaraferuuinonernciturdebitorqui  bcris  cefsir, 
fed  traditur  creditori  vt  feruiit,vt  in  cafu  fimili,no- 
tat  gloff.in.blibcrcaptus.C.de  capti.&  in.l.j  .glolT. 
vlti.C.qui  boo. cede.po(T.eflqu£ debitor  bacin  fpe* 
cieapud  creditorem, velutiio obndio , quippe  cui 
libertis  non  aufertur, fed  voluntas  comprMr.icur,vt 
nocatIoan.de  Plat.in.l.nemocarccrem  numer.a5. 
C-df  cxiaori.tiibu.lib.io.explicaf  Oldral.confi.54 
^ I Iti  etiam  intclliges  glolT.in.l  fidcicommiffa.4  fi 
icm.fr,delrga.3.dicentem  cieditorcm  fetuum  efle 
crcdiioris,nof>enimeftretuus  feroitute  ctuili,  fed 
quodammodo frruus, quia  ferutc, cogtturqu^ ope- 
ra'faccre,ex  quaru  pretio  creditoribus  ficisfaciat, 
operas  inquarolica>,n6infolit^$,argu.I.Iocu.4  fine* 
S de  vfufru.  ad  exemplum  monachi  religionent 
ingrefsi,qui  debita  ante  ingrefTum  cootrada  , vt  fol 
uat,labnrarc  feri  hendo, vel  alias  honeftas  operas  in 
tra reonaflerium facere  cooipellitur,  vi probat  Fa- 
nor.tn.c.cum.I.d*.  A. numero.i7.  exiride  retudi. 8c 
notatur iu.I.prol.^rede.^. fi  quid.ff.de  icq.  hxredi: 
Fetr.Nunni.refponfo.8.nu(r*7.&ita  refpcodeturad 
obiedionemin prin.glo. traditam , Rodeii  Xuares 
in.Ka.t>tu«8.de(os  gouiernotin  princip.  numer.i^i,' 
libro,  i.foti.quu  operas  prxftare  teof  atur, dicam  ii| 
glo.vUi. 

GLOS  Jih 

I OicriU^uts^TKjiart  untdtnr itymr  ^kihnit 
yW  & yxiiT'vr.»m  [unt  c9tfuSi^M4Tt  n^n 
rftf  yxorAthiiQ  fuo.pTOftcrftrtfitium  ijaied  >iV  fdfe* 
re  teneiurtrUiurt  pop^usm  bonis  eejferiSfiku 
X Vxor  ^N4«da poffit  yirum  yenAu^re* 

C M*nUnp,4lott frudfe  iel.  Quxroquas  operat  prxflt 
re  tenebiturqui  cifsit  bonis, Ic  crede  eas  tantum  te 
netiimpcndere.qtiibus  debitor  non  fraudetur tem 
porencccfrjrtoadeoTinicorporisfui,vt  in.I.  cum 
patronus.5*vlf». ft.dcopc.liberto.Luc.de  Pena  in-l; 
I .col.i  .in  ft.C.de  agrtco.fL'  ccniu.Itbr.i  1 . Cumque 
vtr  6c  vxor  vmoncenfeanrur  efle  corpus  & vna  per<^ 
fonaqnoad  debitumcnniugalr*  vt  in.c.idmonerc* 
33.q.a.&babeuir  Gencns.ai^Matthfi.c.  tp.eruuc 
duoincaree  vna.Sec.non poterit credbor  tanto  cem 
pnre  debitorem  occupare, vt  ciu»  corpotis copi« 
vxori  fuc  elfe  non  pofiit.vt  voluit  PeiT.Noo.  refpd 
fo.8.nurn.io*4  Poterit  itaque  vxor  ad  hunc  effead 
^ vliu  vendicarc,vtipfeNunni.probit  ex  gUn.c.prd 
latG.iy.q.t.&in.l.n  ex  caufa.^  Papinia.fLdctninor.' 
quibus  adde  qup  diximus  fupra  hocH.in  gl.rubri.de 
de  matriffiO*Da*9a.  perreliquu  auti  tempus feruiec 
Hhh  X crcdHoiiy 
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creditoii.excuniapcmfublucetquodfibidebe- 
icr  p:»llitIsJr-bito:inccefl.>rijs»lim«iui5. VI  inquit 
lex noftra,l'ji  PfloqnegtvMe,mMnic»^ilo  nifiid- 
ii(n)e»(r,not:c|>ldr.in.l.vltuiu>ff.(!eopc.fcruo. 

i.£  Y y. 

ifutunit , tn  htqutbd^eii  tefiUnit 

iieitts. 

Do»  Enriqiie.JJJJ.E» MdiriidSoit.  14)8. 

DecUrandolalcy  dei  fuero,  cl  Rey  do 
Enrique.llll.cn  Madrid,anode  cin- 
cucncay  ocho.ordcnoy  mando,  que 
aqucl  que  hiziefle  ccfsio  delus  bienc5, 
fegunformadeladichalcy  , quedef- 
puesque  poreldeudor  fuere  hechala 
dichacefsion.eldeudoreftc  cnla  car- 
cel  pornucuedias  ,y  aquellos  duran- 
tes,deffe  publico  prcgoii , como  el  di- 
cho  deudor  eila  en  Ia  carcel,  a peiicion 
de  fulano  acrecdor,y  antes  que  fca  en- 
tregado cldeudor , el  dicho  acreedor 
jurccndeuidaforma,cj  lo  recibe  por 
iu  deudorlln  nmulacion,y  fin  cautela, 
ni  fraude  , y el  jucz  limite  tiempo  al 
deudot  que  ha  de  feruir  al  acreedor.i 
Y qucfeneciendoei tiempo  dclprimc 
roacreedor,cldichodeudor  fea  encre 
gado  a otro  acrccdor,por  el  deudo  que 
parecicrcquclc  fuere deuido. 

GLOS  1. 

Cifsiohtncrumenmpt  iuxtaiai  ttoflram regiam, qna. 
mo<io  taxanda faiit  ftr  ijidictm  cuilibet  ere^ 
ditari, 

lYel  jue\limite  et  tiempa  aidendarqae  bddefewairal 
acreedor.Xudex  prxtigei  e debet  tempus  reruitij  cui. 
libetex credicoiibus  , taxareque  operas  debitorit 
dedo<^‘s  alimentis  neceilarijs, quo  letr.poie  cUpfo, 
tlter i creditori  tradendus  cft  ad  feru>endum  > vt  di. 
xiin.Lprxcedentl.  Quibus  autem  catibus  locus  C\t 
censioni  bonorum , tradit  lafo  in. vitimi.iiiAi.de 
•&io.num.ii.&  lequcnt:*&.d.D.Couirru.Iib.2.xe» 
folutto^ap.i. 

tBY  yi. 

Ttf*  {«  (ifiin  it  iinns,t  wn 


Id  idii»d  , irdydKynd  dtgolUit  Ucrrt  dl  pefitt: 

Do»  ftTMdnioyitSd  Yfdhl  t»  CoTidMddto  ii 
d 16  Ji  I»lto,ftds^mdtiid. 

Qjualquier  mercader , o cambiador,o 
otra  qualquicrpetfona  que  hizierc  ccf 
fiondebienes.y  renunciarela  cadena,.' 
por  qualquier,  oqualelquier  deudasq 
deuaaqualquicr.o  qualcfcjuierconcc- 
jos,y  perfonas  de  qualquier  eflado,o 
condicion,preeminencia,odignidad, 
que  fean,bdcfdeluego,antc  el  jucz,  o 
alcalde  que  hizierc  la  ccfsio  de  biener, 
y renunciacion  dcl3cadena,dcndc  en 
adclantc,hafia que fc parta  de  talcef- 
flon,ode  Han^adepagaraiusacrecdo 
rcs,rcalmcntcy  c6  cfc(So,ayade  tracr 
y trayga  alcucllo  vna  argclia  de  hic- 
rro,i  tan  gorda  como  el  dedo  ,y  conti- 
nua,y abiertamente  lobrccl  coliardel 
jubon,y  fin  cobertuta  algu  na  Cobie  c- 
Jla,  y ii  no  la  traxereen  la  mancra  que 
dichacs.quecada  y quandoque  fuere 
hallado  (in  clla,ola  traxere  encubier- 
ta.quc  pueda  fer  y fca  prcfo.y  puello 
cnla  carcel  publica,y  fe  hagalacxecu- 
cion  cn fu  perfonay  bienej.y  q no  Jo. 
zedciaccfsion  de  bicucs,iy  rcngiicia 
cion  de  la  cadena  q hizo.Y  q los  aeree- 
dores  , a cuyu  pedimiento  fe  hizicren 
lastalescxecucioncs.fe  prefierany  fca 
mayores  cn  dcrccho  para  cobrar  fus 
deudasprimero  q aquel  aquic  fucen- 
tregado,.  quandS  hizo  ia  ccfsion  de 
bienes. 

G l 0 s s.  K 

Renaneiatheathena  ({aidfignipeet. 

Cejiio  banaraat  tareereat  eaitat,ibi, 

j Y Teaanciar*taeadena.\dt(ifZhucent\Ce  cstbenm 
fcu  vificula  & carcerem, per  ccfsionetn  enim  bono- 
rum euicat  quis  carcerem  8c  vocula  , vc  dixi  lup'4 
co*l.i,gLx.o.5.&hocpr^crercrcnuciatioCiibina 

GLOS  JJ. 

Cedere  henitpatefl  dehitar  ffeit^  eMiafcaru^ae altetias 
prinileiiati  debitor, 

i ^rrejniflrflrM,odfgiitiad^«r/r4M>Notatex.Gneubrf, 
ccrtiQnibqnon|mIocueire&  indebitort 
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»«gtbat  B»r<tn.l.f.ff.dec^rs:n.bono.^Bi)  in  Lt.ru. 
5.C.qut  bon,ced.po(T.'Angel.^  IiTo  nurr.tjf.in.^vl 
cimoinAi.de  a^io.cumolij»  ibtciTaiis , njni  lex  tftt 
proqunciimm& d'h»/o<iiciWi»cum cfle  ccisioni»de 
cjuolttius  in.Lfequen. 

C t 0 J JU. 

■>:  ■ 

1 CetuQ  banof^m  inr^regi#  fh  ptfdltHm  ignonini$~ 
fum. 


X Ct^nsboninu^re^h  traASiurcM^m  idrt^ue  ferreo 
iHcafloudfcrdte)iA’tmcre^tor$biisvmcun^tte  inx- 
tddutiq/ttKtemyelpriumgiMm. 
Mariihicid^bonis  dH  tredarrnt  yxori  pro  dote 
yH  dlimcJU^ ed  f<TMitndnm  ewm  toraue  ferreo, 
ycldneaiericftdiioresei  fTetftrentur,ibld,& /e- 
t^uenti, 

Vex  ger^rdlisreflrtHgHfhet^^iefequdtftr  dbfttrdu, 

iktd.  ^ 

I AAtrUnteum  etxdtmtiydbyx^econiidrtte  mdtri 
tr.omopTod4$ei>ioHBdbetbentftti$m,xe'^Ofiuemd-> 
tur  yltrd  yidrtfdeemp$lfttm 
MdTftttSiHTtrrghtTddtdibetyxori  pro  dotedbf. 
e^ue  tortfUe  ferreo  pro^tmpore  k ludice  tdXdto, 
sbtd.  ^ 

* 

^ Jlc0ei4i>ynddr^olld  de  hirrro.  Lex  noftra  probire 
vidciurccfjiooc  bonorum  ficti  poffe  pc/1iftfiigno 
miniorun.contr«id,qu(Ai  dixnmitfdpra  eo.l  4.gto« 
i.tunj.7.^^  forte  hoc  ftiVutd  eft  in  odium  eius  • qui 
cerstonem facit>fi^mqdefrangitinoIent  creditori 
bus rjtisfacere.dc^uoin.brequen.o^pcAuniuf  dif 
» feremus.t  Dtciturinhic  lege  debitori  ♦ quibo- 
niscc(rit,tradendum  creditdril:u$  cu>n^orque 
ferreo  incodo^v^eruiat  ♦nicuiquciurti  debiti  an- 
ciquirarein  vel  primle^iumy&fi  quis  eorum  (ioc  tor 
que  eum  incedere  «j^iicit , tradi  dej^ct  a^teii « qui 
poA  pMmnm  fcquitur 'quid  anten»  fiet,  fi  ITxor  liti  $c 
cauli  crcdiiofU in  ^oppofuitjdicflpir^indoir  prae 
fcieodam,&itstiidIcatui^uIr,vcipfi  p'xrerreiur, 
an  cefiibne  pcrmarirljmrafttbonVrtim , pofsif*Jui 
dvheae  eu  corqueferreo  vxori  tradi , wt  illi  feru  at. 


Pctr.Mnnnius  Anenda noinfcjjv>nf^-  dircutit  h^c 
q>ieAtonem,Ar  dcruque  conelWt.iwlnm  Hts  habe- 
re vxorem,tft  p?^iore  nec  abmemis  vir  ci  cum  ror 


que  ferteo  traditor  ad  feruicndum,vel  opcr'l«  pul- 
tandam , qU2  vxori  ^4l!ro  nuUo^ndo  dbbenntr 
etiam  pro  alimeo^citnicit  vxor  maVfto  prxftare  le- 
ncanir , vi  inquiHd#n  P^Nutipi.widcm  r'i>Tr.S.& 
indecorum elTeCjinio  ibfii^um.vr  vir  vxoTitraderc 
tured  r<.ruicndum,&  conffa'omnej^  honeAatem  &*■ 
rcuercufiam.Atlex  generalis  rcftring»  debet,  ne  fP- 
quatur  abfurdim  f;cim-^n*Rartn.irf,'.  furri.^  j>a- 
fios.ff.de  hisqu!  noian.mfamaJ^qtii  eomri  hdnef. 
latemfurtmon  dtcuniitrfieripoire,vt  in.l.fi  quisj 
liberis. (.Ii  vel  parens. fLde  libe*  agnofeend.  Ar.l. fi- 
lius.ff.de  condi, inftitucn. Quare refoluit  Nunius.d. 
refponfmfi.num.p^viruro  hacfn  fpecie  rreditoribui 
non  vxori  elTecridendum.4  Sed  iudicio  meo  hoc 
^ verum  non  eft,nec  feruatur  in  praxi#fed  contrarifi, 
traditur  enim  vxori  pro  dote.vt  ei  operas  qu*  i iu- 
dicc  taxat*  funt,pr«ftci,neceoicBJpore*debct  ineo 


derc  cum  torque  ferreo, propter  reoefentiam  a b 
vxore  fibi  debitam.lniquumenim  cfi*rt4  vxoremdo 
te  fraudait  fibideblta  , te  creditores  pofieriores  ti 
in  operis  ^ debitore  picAaudispraferri»^  tum  po* 
tirsimum,cum  certum  fittmaritum  non  habere  bene 
ficiuit)  ne  conueniatur  vitra  quam  facere  pofsitde- 
dufio  ne  egcat>€um  dosconAante  matrimonio  prop 
ter  viri  inopiam  repetitur  fecundum  glo.  & dofio, 
i''.I.vbi  idhuc.C*de  iure  dori.  Bart.in.l.  maritum  Jf. 
fclu.matri.quem  c*teri  fcquuntur.  Quod  aurem  de 
reuerentia  te  abfiirdirate  diximus, m fauotem  mari- 
ti Aatutum  e A > cui  iuri  in  eius  gntiam  indufio  po« 
tuitrenunciare » vt  In.l.fi  quis  in  conferibendo.  C« 
de  pafi.&  1»  fi  quis  in  conferibendo.  C«  de  epif.& 
cleri.corducet  tamen,  vt  eo  in  tempore  fine  tor- 
que ferreo  incedere  pofsit  > quicquidin  oppofi- 
lum  dixerat  Auile.ir*cap.i8.  prxtorumin  glo.mig 
na  niVme. 7. vbiper  12. columnas  quxAicnem  dlfcu- 
titprovtT3ql^cp>rte,^  concludit  debere  tradi  x-  . 
xorijicdcum  losque ferreo. 

CLOS.  JJIl, 

loffir  debet  ferre  torefdem  ferreum  dlidt  now 
gdxdet  lenepcio  ftjfiawij , nifi  yxori  fuerit  tredi» 


y quendgoz^  deld  eejfiOH  debienes.Sou  debitorem? 
qui  bonis  cclMt, fi  non  incedit  cum  torque  ferreo  10 
'coMofupcr  rbnr3cem,vt  abomnibns  cerni  pofsit, 
noog>uderebcnefic»o<efsioni>  » fedpoffe  iterum 
in  carcerem  trvti.Qtiod  iiir.cn  fallit , quando  vxo- 
ri rradttusell  pTO  dote, arrhis, vrl  bonis  paraphcf- 
naiibus  , qudn»arr  tunc  fine  ro'C,ue  fetieoei  tradi 
* debft.vrdixi fUpra in glpff. prxccdemi  in  finecon 
tra  Auilerii.n>^irctr.NuniLrr.Scdcontra  regulam 
opponitur  dc.l.feq*vbi  dicam. 

c LO  S V. 


J.ex  noilu  eprime  txflUdtuT^ 

Creliio^  erimus  qxd  ex  tdufd  dmmittdt  iut  prxtdth: 

xiifitl, 

* d^uet d^Hiertfue  efitregdd».  Noff,qtiod  fi 

debitor  non  defert  torquem  fert eucn  in  collo  fuper 
thoracem, ita  vt  videii  porstf  poAqui  bonis  cefsitt 
i»  cui  ptio^tim  tradiru^  e Aj  amittit  lus  priori  talis  de- 
‘biti  A acquiritur  fequertt  Quodfallttin  vxore,  vf 
' ■ dixiin  g!oA’.5.infin.&n6lohnnprocedit  quodhlc 
dicitur  quoad  operas  debitoris, ex  quibus  debito  fa 
tisFacerepoffet,  veratri  etiam,  qnnid  bopa,qux 
poAei  acquifierit,  patet, cum  ait,  pari  cobtn  fus 
deudasprimero  ,cu«  verba  generalia  funt , ita  ve 
reAfifiionem  nonpxttantnr,  nontamem  vt  debi- 
tum  omnino  amittat,fed  priorititem  priuilegium 
pr*Unonis,poAquam  ver6  fatisfafium  fuerit  om- 
nibus creditoribus, Ille  cui  ptimo  traditus  futt,re4i- 
duotn  exiget  k debitore, &fie  in  panimex  ptibro 
fiepofteiar. 


Libro.  j.Titulo.if^. 


r-T?;' 


i E r ru. 

\r 

hdd-  el  fteitJprtJtMmifre  pr</0f 

J «0  q0i<ief4gdr,M»  reuM/iddt  id  i4^tH4. 

D^ft  Fn^attioyJdMd  yfdbti  ^tiCfditdid  ^ dntJit  15*I« 
d iS.icOlfMlri, 


a DefpmrsJcliqMiddidld  W^Noti  qoSJ  frimea 
fes^qui  m hac ieg^prcfcribunTurintra  quoauhf  rtr 
d«bitoi  i(i^iir<ere  detentus  cedcie  bonUiCuminc 
i die  fadxUauidationl^tonuitdebitu  Et  lif  potc« 
ritdebitotipU manere incarcere  biennio  flt  t;Un- 
nio.Sf  non  cogetbr  cedere  booif  ,3onec  ilicum  cre 
diloribus dc6nUtur,«c  debijaolnnu liquide,  tur. 
^firquilibeiezcreditoribuseius  fao  loco  conditus* 
tur iuxea auco9C3cen>vel  priuilegtu^dcbiti  fui , vt 
aic«miQfraM.glo.5.&poftqOam  Tenteoiia  ctanue- 
rifintefniu^caiatn^ioiipiuoc  currere  Ux  ineoli», 
VI bic dicitur.  * * • 


GLOS.  JL 


^Qnalquicr  pcrfonaqiiccrtuuicre  pre 
fopordeuda,  pagucy  cumpla  todo  lo 
quccsobligadoa  fus  acrccdorcs  den- 
trodcfcysmefcs,  dcfpucs  dcliquida- 
da  la  dcuJa.i  Y fi  dcr.cro  dc  los  dichos 
fcys niefcs  no  cuniplicre,  fca  obligado 
a renu nciai  Ia cadciia.i, y fi  nola  renun 
ciarc  pjflado  el  dicho  termino , nos  Ia 
aucmosporrenucuda.«  Y la$  nucftras 
iufiicias,  hcchaslas  diligenciasque  Ia 
icy  rhanda,d  aunque  cl  no  rcnuncic  Ia 
caJena , Ic  entreguen  y hagan  entre- 
gar alacrccdor  qnc  primero  Icgund'-- 

rechodeUafrrpaga^fOjSparaquelc  fir 
uapor  la  dcudi  qoelc  dcuia  , Icgun  la'^ 
forma  de  la  dicha  Icy , y dcnde  ciiade- 
latc  alosotros.como  fi  ouielTc  renun 
ciadoladichacadena.  Y aofi  lojua- 
guey  dcterminedcaquiadelante.co.y 
mo  en  cfta  nueflra  Icy  Ic  concienc.  Y ' 
mandamos.qucconlosqueafsi  porvir 
tuddcfta  dicha  nuellra  Icy  handefer 

entrcgado$arusacrecdorcs,rcguardc#  :.- 
ycxccutc  la  Icy. Iulo  dicha,  qiichabla 
dc  la  mancra  n han  dc  tener  en  cl  tracr  k l r r 

I,  .,goih.?co,„A  fi  dio,  „,r„o,o! ; 
uicirenrcnunciadolacadcna  defu  vo- 
lantad.  Y mandamos , que  lo  dc  Iulo  ' cr^i,o,uToff“”‘ - 

- -I  V 1 * «»JUIU*U  ulaumniitinia 

contenido  fcguarJe  y cxccutc.anficn 

.<!_  i'  .*  -Kllnultlim.l  In.nrieMS*  .1  J^K_.  Jk  ^ t-  . 

r»Uhoc  lure.f  noa 


I CtKit  Um’*m  jjrr  rrjfi»  »•« 

rif  fril  ('  crtinttMm  mtiihUdi  ^ 

t Ctjfio  i^ntrAt  -UffitUxmn^bJh^u^Hs  itihtri- 

fuitinJtyetrt 

lrdi$  crtdiitnii^S  i»m  ivrunc  ftrrft  tA  (rr»,^ 

J VncirtteidH  gdkitdit 

* cr^wirfrwrt  rc^ro.  ^ 

4 nttit„.ikf(ui^dfdifd^ftcfi  x»foUtddi,.dPidr 
• • • ' ' 

J Cef wmt  limfcic  dn  r«i«»(.-.n  f «fir«- 

re  cOff$mMni. 

6 Rt»»nt,diitctficiiiiit^,a ,dn 

g>«-  ^ . 

7 htnPvn  r/fj»  bit.t/Mt  bdhni  't- 

rtmijfd),  m ^ . 

8 Olfitniilcuel-ciMa  ^kdujdrt  r<jie  (aefmhr  ia  tu 

uttuu.  r 

9 l famn  ian^utr.  dufditltfgn  tiaitj.r  rtJJi 

tkkm  !«■  itu*»  ^ 


los  que  al  pit  lente  caat^prcfos.o  deuc  . » " 7T“'‘”'"-'''*8“'^«i.hoc  iurr.|  oo. 

odeuieren  a lelante  qualerqu.er  deu-| 

it*r\  u - cr  ed  nor  iKiii  *_•  .. 


-j  ..  Viwu 

das,y  que  afii  lo  j^zguen  y detenuinen 
lasiiuellras  juiii(ia.. 


C LO  st  A- 

tfrmtarrsijiiieekniidiiatar.hiirdiiiics  tentlur  AefU 


, qui  oonilc 

freduotibui  rum  torque  fcr.eoint.aii  fupr,  ,m,- 

quodque  I,  fex  u-.enliburpoft  liquidriionem  deb, 
liirinfetii  :nc.rctre,  cefjiooeinHonriuir.tenca. 
tu.  fjecre  , vel  (.  nonfeccrit , ipfoju.e  (tai  egte^a 
f«tur,cum  .orque  &rreo  pt.diao  t..^iur  eu- 
diloribus  ad  fc'uico^um)hu.i*lcopui?babi.n!o 
lotcliiguntur.  nempe  vicreditorcsdtbSislibio.-n 
freudeoru,  . nec  eorum  foluiio  ditferatur  . fcd 
debitore^xdio  vel  pudo.c  .ffeSi  Yoluiiontin 
Ciciant,&  coogtTum  dcUii  fatUtidiioneis. 

lu 


fU.  » ■ 

Deot)lig.&:  ce(si6.t)onorum.l.7.g]o.2:  41? 


Iciytficum  hicconduInnebencBcium  eHe  putiae 
rioc,ante  przdidos  Tcx  mcnfes  cefsioneai  volunta* 
rie  facere  poftin(,&  fic  carcerem  effugere , 9c  deiti* 
cepa  pro  dchi:omnle(fari  non  pofstnt » & fi  ad  pin- 
guiorem  fortunam  deueneriarjconuentanturjqaace- 
ou$  facere  pofttnc  deduco  ne  egeant , vt  in  glofsis 
przcedentibus  probauimus,  Qu6d  fi  cefaiooem  fa* 
cere  recufauerint»eIigaotque  rnanere  in  caacere,  cu- 
pellantur  ehpfis fex  mentibuicefiionem  facere,  & 
tradantur  ignominiofe  cum  torque  ferreo  creditori* 
bus  ad  feruiendumforma  przdida,  vt  exoperibui 

5 fais  creditoribus  fatisfiit.t  Ex  quo  primo  infertur 
adquenionemdedecodore,  an  gaudeat  beneficio 
cafiionii  bonorum, in  qua  quzfiione  Batd.cd6.400. 
nume«4.lib.5>refpondit  propter  dolum  non  gaudere 
huiufmodi heneficio,in  b^c  verba  , Falliti  fuot  infa* 
roes,&  infami<simi,8<  morc  antiquifstmx  legis  debe 
rtnt tradi creditoribuslantandi.Aied  quod  propter 
dolum fuumnnnvidentur  benettcium  cersionia  ha* 
bere:quo*de(f  rubtidiiMimiferoruro  ,fed  non  prz fi- 
dium doloforum , racilerquetuntid  mentiendum  & 
colludendum, & ^ communiter  accidentibus  falliti 
funt  deccptores.&fraudatores, przfumiturqueom 
nibuf  ine^e,quod  omnibus  eft  commune.  H.idfceoui 
Bald.quem  referunt  Ac  fequuntur  loan.Bapti.Seueri 
oui  in  tranatu  defufped.Ac  fugiri.  quzdio.t.  num. 
l3.8cNicoU.Boeriusdectlio.t))  Paul.Parir.confi.94. 
Dumaro.io.Ac  fequenti.Ubro.i.Ac  melius  & latius  ce 
teris  omnia  eius  verba  explicans  Bcuenutus  de  Strac 
chain  libro  de  decodortDui.i.par.  numero.i.  Ac  fe« 
qjentibus,Ac  maximd  num.q.vbideamifsione  huius 
beoeficiitraAat,cicaiqucBai>idem  tenentem  in.l.i. 
oiim.S.C.qui  bon.ced.pofT.Ac  Barto.in.l.alta.^  ele- 
ganter in  fin.ff.folu.  matrimo.  laf.in.^.  vliimo  nu- 
mero.S.Acfequen.  inditu.  dea^to.Ac  numero.  18. 
Pau1.Parif.vbi  Topra  numero. 1 1 .Ac  fequenti.  vbi  la- 
td,AcNieola.Boeri«deci(io*3  49.  coi.  antepenultima* 
cx  quibus  condat  hanc  effe  communem  opinionem. 
Sed  nihilomiuusiure  nodro  regiolocus  erircefsioni 
bonorum  traoradfisfex  menfibuspod  liquidaii^nem 
debiti, vtio.i.nofira  datuitur,  quod  prudentirsimA 
condicutufuit*vc  debitores  pudore  affedi  cureotde 
bita  foluereyAc  creditoribus  fatisfacere*  ne  alikico. 
gaotur  torquem  ferreum  in  collpdeferTe  , Ac  antea  fi 
debitor  velit,  eoquod  per  legem. 9.  inf>a  eodem  in 
debito  ex  delido  defeendente  cersioni  locus  ed  , vt 
ibidicarat  IdemquAeritinhis*qui  fua  culpa  fidti 
fune  non  foluendo  eadem  ratione*  licAt  iure  cornu  ni 
hoc  beneficium  eis  negabacor  ,vt  in.l.fed  interdum 
tn  fi.Ac.i.eum  qoi.ff.quod  cum  eo*Paul.parifi.  confil. 
94.num.a.Ub.t.Benuenuius  de  decodiori.  parc.;. 

'5  numero. 134  Infertur  etiam  ad  quxdionem*  anre- 
nanciaripofsit  huic  beneficio  cefslonis  bonorum* 
& magis  communis  opinio  ed,  vt  renunciart  non 
porsit,nrperpetuocarceri  quis  obligetur  pro  de. 
bito  pecuniario : eiTetqoe  qurdam  przcifa  feruitus, 
id  quam  liber  homo  fe  adringere  nequit.l.i.  ff.de 
liber.homi.exKibend-l.Titius.^.Ticio.ff.  de  condi- 
tionibus Ac  demondrationibus*notanc  glofT.  Ac  Do- 
lores in.l.antiquitai  > C.de  vfufrud.  quaroobrem 
huiuCmodi  tenunciatinnem  effe  inualidam  exidi- 
0taotRic4td.  Malura.Djn.Bastol.Aibeti^Ac  imo- 


la  * in.l.alia.fj  e|  eleginter.ff.  foIatS  m2trimonio* 
Cyn.quzdione.t¥.AcSalicet.num.p.tn.1.i.C.quiboD. 
ced.pofT.Pabcrin.^.  vlcimo  indiiutade  asionibus, 
Alexand.confi.37.numero.4.1ibro.x.  Pinorrsita.  Ac 
aHjin  cap.  Odoardusde  folutioni.  quorum  opinio 
communisedrecundumdomi.  Didac.  Couarru.ia 
cap.quamuispa&umpart.a.  in  princip.  numero.A. 
Ripam  in. I.obiigatione*  generali  numero. 3 ff.de 
pignoribus, Alciat.in  capir.cum  contingat  numero 
A9.de ture turand.eundem domwDida.  Covarru.Ub 
a.rerolutio.cap.i.namero.7.e«ndem  erner,  Ac  com* 
munem  dicit  Ferdinandus  Vazquez  de  fucceriio* 
numcrcaCto.^.ix.numcro.yp.Altj  autem  fiiotincoo 
traria  fenteniia  * vt  renunciari  pofsit  cersioni  bono- 
rum, hifuntFederi.conriiio.6o.Fe1in.incapit.ex  re- 
feripto  numero.it.de  iure  turando,Ac  in  cap.fi  ddigl 
tlcolumna.a.de  foro  competen.Rota  tn  antiquis  de 
cifio.^A^.Alciat.tndiS. cap. cum  contingat  numero 
69.Angel.R0ma.Ac Alextnd.in.d  ^^eleganter  Imol. 
tncapic.  curocontingat  numero.}t.  de  iure  furan- 
do,Guido  Delphynatusquzdion.x  ti.  Ripa  tn  did. 
l«nbligacinnenumero*33.  MoUnr.de  contradibus 
quzfito.36.d.f>.Couarru.did.cap.i.lib.a.refolutio« 
pcr.l.vltimam.fF.qui  bo.cede.polsint,  vbi  tacite  quit 
poted  cefsiont  bonornm  rennnetare,  ergo  i foriiort 
exprefTe.Taciti  enim  Ac  exprersiidem  efi  iudicium 
^ l.cumquid. ff.fi. certum  petatur. t Iure  tlmen  nof<* 
iro  regio  hxc  qozfiio  expeditirsima  fi  enim  crtA 
ditores volunt, tionvalebirrenunciltio,  curo  ineo» 
tumfauoremindudaficcersio  bonorum,  Ac  renuo- 
ciatiocathenc  «vtprobauimus numero. i.Ac.x.  pof« 
funt  enim  ctapis  fex  meiifibus  debitorem  cum  tor- 
que ferreoaccipere  * vt  eis  feruiat , Ac  ex  operif 
fuis  debita  ptrfoluat  , vt  in  hac  lege  datuitur* 
At  eis  confentientibut  valebit  renunuatiocelSiO- 
nit  , cumiti  eorum  fauotem  induturo  fic  hoc  be- 
neficium , Ac  non  in  faoorem  debitoris  dumtaxacj 
prout  dacutum  erat  iure  communi*  Sed  velint  no- 
lint debitor  Ac  creditores , fi  per  fex  menfes  incal 
cere  debitor manferit*  debet  eis  tradi  cum  torque 
^ ferreo  id  rcruiendum.4C2Citum  cefsionibonoruin 
locus  non  erit  in  cafibus,in  quibus  debitor  eonnt* 
nirind  poted  vitra  quam  facere  poted,  quosenume 
rat  text.in.l,  I .titul.  t5.de  cefsione  bonorum  par  1.5« 
Ar  ibi  Gregorius  Lupi  in  verbo  padre  * oabuclo* 
Ac.I.funt  qui  Ac  legibus  fequen tibui.ff.de  retudiciU 
ita  hanc  materiam  limitat  tex. in  did.l.i.  Ac  lafo  la- 
tein.^.vltimoinfiitutadeaAtoniquiiliis  tradit  Ii* 
g Tnicationes,qnas  reduces  ad  tegulam,  quam  ex  lego 
nodradcduxinumrro.i.Ac  a.lupra.^.  Sed  vc  con^ 
dat  ex  his,qtiz  tn  hac  gloff.dix  imos,  negari  non  po 
ted,quin  ceftio  bonorum  fii  beneficium  debtcotti,(i 
eo  vttvelit.licct  iure  regio  introdudum  fit  etiainfe 
uorem  creditorum,quarcbencfiriumconfertur  poft 
didoa  fex  menfes  in  inuiemn.  Regula  eoiro  ilU 
fallit, quanuo  ex  tUo  bcneficiu  tertius  commo- 
dum Ac  inteiede  confequicut  , ve  quando  quii 
foluit  pecuniam  * quam  ego  alicui  debtam  , po- 
ted enim  me  inuito  pro  me  foluere  , quia  agi- 
tur de  intcreiie  creditoris  , cui  foluit.  £e  10  ex- 
pcnfis  fadis  pro  Infirmo  aliquo  i Ac  in  alijs  i me- 
tibus fpecUbui  * quas  Decius  tefete  { io  ctd4 
Khh4  te|uU 


o 


rc|jtMiinu»t6,fFJc  reg.mr.Itqte  i3e6  beneficium 
ee!%i(>nt«(rt  beneficium  hodie  dici  poteft) confertur 
clipfif  fex  menfihosln  inuiuim»cum  ex  hoc  commo 
dum fomlanrcredltorestvc  diximus. t lo  reddituum 
^ TC(»»)iu»ncond':ftoribus  non  cft  locus  cefsiori  bono 
rum^necin  elusfidemirorihus,vti:i.l.5.ciiu.9>decon 
ditionibus  generalibus  infra  iib.p.EUpfis  tan:en  fex 
mcQ&bus  cefstoailocus  ertt>vc  hic  dicitur. 

CLO  S.  W. 

1 Cej?io  htnorMmctnfetur  ipfo  iuu  fa^d  s«  riJW  Ugit 
ficfhd. 

1 fdthmfMifeftHptMryqHdndtKluisfjetTtno  yttUU 
4(1  ([uoi  ttnetdtt;r. 


^ Paffado(liithottTmht9»nQS  UdUemospor  rertHHCu^dt 
Si  pofiquamiex  mpnlibu»  poli  liquiditioneni  debi- 
ti,fcu  zrSsiHeni  debitor  nunCeritin  C4rcere,cenctur 
renunciare  catenz  b mts  cedere  , quod  li  facere 
Doiuciit.iproiurc  fjdtJ  clTc  cenictur  ccGfoiita  «c  |la 
timtradaturcu  toiq  .eferreoin  coUo  fiipra  thora- 
cem creditoribus  ad  ieruiendum^quod  ideo  fir,  quia 
pudore  affedi  debitores  bona  fuanon  <edft,fedcre 
ditortbus  ex  eis  vel  alijs  ab  iplis  quzfitis  facisfaci^nt, 
& hac  ratione  cogitur  debitor  i nuitus  bonis  ^cdc<e, 
2 vtlatiusdixiinglvlt.privcdcnti.q  Etnotarbicop 
tlmum remedium  id  (.oinpellendum  aliquem  ad  fi- 
dum,id  quod  pr^ciTe  etiam  (cruus  compelli  nequir» 
licet  excorietur^vt  iu.l.cum  ptoponas.C.de  i.zrcdi 
bus  infiitjen.  vclea  fingat  fuilTe  fi61um  quoad  turis 
effeftu$cofdem,quiiri  vcrefaiiufui(rct,refultarcnt. 
Sicinuenles  fieri  in  multis  iuris  articulis,  in  quibus  fa 
&umfui(ie,quod  nor»  f!r^umfuit,fingitur,vt  dedu- 
ces ex  Bir.&  Docbo.in.l.li  is  qui  pro  einptorc>ff  de 
vfucap.&  quxdiximus  n.pra  hoclibrotit.^.de  ma- 
ioratu.l«li.g!o.i.iium*p.io.i  Tequeo. 


G hO  S.  IJJh 

CtfitQhmrumytfitTipojixtt^uM  reqxireiitwr^re- 

^ :!itUtUtAiligtniittS({tteldUy  mdnU*  Lex  4.5. 
fijpraco.vbi  dixi  quiJ  tcqjirttu',vr  ceisio  bonorum 
fieri  Dofsit, in  primis  liquiditindebit*cum  omnibu* 
creditoribus, quidebent citati  lalfem  per  przronlu, 
vclcdifta,fi  iuntabfentcs,dcindc  debet  tradi  debi- 
tor creditori  antiquiori  cum  torque  ferreo, vt  illi  fer 
uiat  iuxuiudicistaxarionem  & mode^-atienem , & 
fieri  debentalia,qux  in  didis  legibus  diximus. 

V GLOS,  y. 


UdntUtnm^mmlut  pT$ftrtHf» 
a Fmierjs>MjE>rn/4q»i^Msprtf/cr«riirr. 

3 Creditores  ^fof^ecisr^’  txprtjfdm  ycl  tdfitdm  J^- 
pctherdtft  Acl»eiises,</i;sprj»/efii«sisr,  dr  pritrefi 
ttmp9rf,dlteri prdftuur.qucd  exseirde  tjr  limitdplM* 
rifdrum , remiy?tiie; 

4 VosmuiitridtlritdiHqHilHSedfthHSdlijs  dthititptM 

feratuf. 

5 fifei  debitum  qftihsprgferdtur, 

6 y endiid  resiioji/wffe  pro^reiia  oWigrfftf,  nifexpref- 
f€dtclMmftti&‘  tuncomnibus  eredi/onixis  prtfertur 
yeudit»r,&'num.y. 

8 y ewdirerrei/o/ttsiow» fresi;  ohligdtu,  dudotipruffd 
tdUiT. 

Lex.  a 8.29.  je.sirK/.  1 3. de  prgneri.p  crsi«5  • txplitdu 
tUTtibi* 

9 VeeoffoTifquifugiendieotiflitimiuiefdtt  werees>r 
dita  habitd  jidepretij  nou  dcqniruntur  qucgd  domi» 
niuifj. 

Decoifer  qudndo  difdtur  confilium fugiendi  iuiuif- 
/e,iW. 

ce  Hypothecdtdcitdquihuscdfihuscoittrdbdturtremif^ 

fine,  trqud  ndo  praf erdtur» 

1 1 Oeditir  hjpotbecdrids  ex  inftrument»  edufefiipnit 
antiquior  d»  praferdtur  ei , qui  yeri  numerd- 
Mtt, 

ai  Z(>'fo;Asr<fri»seredit0rpereHrogrcf6««  dutiquior 
dit praferdtur  creditori  ex  infirumento  publico  iu» 
uiori, 

r 3 CreditorefpriuilegidrtJ  quibus pTaferdUtUr,&'  n.r^ 
j 5 Creditores  tfcirogr<(fb,m;  ptrfondlet  quando  J 
quo  ordine  admitta  ntur, 

16  Creditor  bypothecdriusdmiauior  cffreeieree  fee/e* 
miam  iuttioribusfolutdm  & bonafidt  ttnfumptdml 


xAl  cerreder  <|«e  primero  fegun  der  echo  Atut  fer  pdgddoi 
0 Quotiescaufa  prziationis  creditorum  agitur,  in  pri- 
mis prcferiuriqui  rem  aliquam  vel  pecuniam  in  fac* 
co  depofuit,fi  resextat,  eam  fiquldem  poterit  ven« 
dere»tanquam  dominus, qui  eam  dcpoiuit.Hiceniiii 
prxfeitur  omnibus  hypQtfaccarijs&priui]egiarijs,vc 
in.l.fiventri.4. in bonis.fT.de  priuileg.  credito.l.p.ti. 
3.dcdopontoparr.5.infin.&.l.i  1.  in.fio.titu.14.de 
folutionibuspart.^.l.r.rocuraroris.^.plane,verficulo 
fed  fi  dedi.ff.de  tributo.L  cum  fundus. 3. ferufi  tu  fi. 
ff.fi  certum  petatur.l.fi  quid  tamcn,C.  qui  potio. io 
pigno.hab«antur,Bald.&5alicet.  vltima  quf  Aio.in 
l.fina.C«ccpofi.Paul.CaAren.in.1.fi  hondnem,^  quo 
ties.ff.depofi.Benuenuru&deStracchade  deco^ori* 
^ husvUima  pai. numero. a.&.3«t  Sccundoloco  prx- 
fertur  funeris  tmpenfaneceiraria  omnibus  credito- 
ribus etiam  cxpreHam  hypothecam  habentibus, & 
doti,vt  in. 1. pcnultima.ff.de religio. & fumpti. fune* 
I.final.^.in  computatione. C. de  iure  deliherandi.fs 
▼ltimo,tnAiiutade lege Palcid.l, ta.tit.15.de  fepultu 
ris  &fuinptibusruneru  in  verbo  deuda$,tx  ibt  Gre* 
Lupi.part.>.texetiaio4l.3.tiM3.depigQQii.  par.5.& 
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ibt  ctum  Gregor. Lup,  in  glo.vIti.Ego  autem  proba- 
III  oppontuniiifno qu6d nuUii  crcdicoiibus  prxfert 
tur  impenfa  funeris  iuxtt  lus  regium  nouilsimum  in 
l•vItim.per  tcx.ibi in  gio.^.  numero. St.4.  titulo.6, 
ae  meliorationibus Tupra hoc  tibro.vbi  latu cxplica- 
expenfx  funcris/bi  videre  licebit,  qua 
tc  hiC  non  repein.t  Deinde  prcfcruntur  Creditotes 
liyporhccarij  habent^^s  expreflam  vel  ticiram  hypo 
thecam, inter  quos, qui  prioreii  tempore,  prsfertur 
poftcriorl.l.a.&.Ucum  rriii  publicam, &'.l.cos.C.  qui 
potio.in  ptgn.h«beani.l.t.C,(i  propter  publiapenliu* 
l.zy.titu.ij.dc  pigno.part.y.CuireguIx  tradit  trede 
Om ampliationes, & vigioti  Sefex  )imicationes,R.ip* 

in. l.p^iuilegta  numero. 4. ^.Sr  fequentibus.ff.  de  pti- 
uileg.crcdi  Anco.NeguCantius  in  eleganti  tranatu 
de  pignoribus  in.s. membro  quiocz  partis,  & aliqua 
addicBenuenu.de  Straccha  in  tradi,  de  decodo> 
ribusvlti.part*numero.i  1.12.  & fequenribus.l.ay. 
a?.s?.5c.^o.t!tu.i3.depignof.pirc.^.  t 5o!am  dc 
hisqux  ad  dotem  peftineot,aliqua  breui  calamo  re 
feram  ex  his, qii»  eleganter  dndeque  tradit  dom.  Di 
da.Couarru.  Itbto.t  • refolutio.  cap.y.vbirefotuit, 
quod  hypotheca  expreffa  pro  dote  cx  conueotione 
competens  n5  prxfercurcxptenx  hypothccx  prio- 
ri.Tacira  autem  hypotheca  prn  dole  \ legeeompe* 
fensiuxta.l.vnicam.^.&  viplcniur.C*de  rei  vxo.i.. 
di(><5r.^.fueraiiniri.de  adio.p^xfrrtur  priori  taci- 
te*n.nn  umen  priori  expreUx,prgfcriur  tamen  pof* 
tcriori  e rprelT^.H^e  probat ipfe  ex  glo.in.l.afsiduis 
C.qui  potio.in  pigo.hah.dt  Dodoribus  ibidem  ex.I. 
it‘V.53,iifu.i  j.dc pig. pare. 5. vbi Grego. LupL  An- 

io. Gom.if>.!.5  j.Tauri  num. 5 7.1 8.39.51 40. dlccntei 
hinc  ciTe  receptiorem  rententiam.  t lii  idemper 

0 unia  dicendum  eftmhr<t>,vtin.l.»9.&.5i.iifu,i?. 
part.y.Sc  ibi  Grego. Lupiin  gloil.z.catifa  dotis  & fif 
ci  inter  Ce  peti  paflu  ambulant,  inter  quos  funutiir 
prxUilo  ex  tcmpore,vcin.l,2.C»  de  priuxleg. 
i.dotis.C.deiure  doti. dcficidim  dic  fuit  fadavttiuf 
que  obliga  eio,&  non  apparet  qur  Hc  anterior,  prae- 
fertur caufa  dotis. Uin  ambigiiis.lf.  dc  rcgu.iur.  hxc 
omnia  probatGreg  Lupiin. J.h^i.glo. 2.  tirulo.i  3. 
depign,pari.5.  Quid  autem  fi  non  confiet  devcra 
numeratione  dotis, icd  pcrco:.fefsionem  mariiidum 

t^xaf,tiadaeopnmcdom.Oid.Couaru'Ji.i.rcfoluc. 

eap.y.i  numero 4.vrq  <e in  Hnetn,ADto  >.Gom*in.l. 
5 3.TaiiH  fcqucn.4  Sio  aurem  merces 

habita  fide  pretiivcndttarcTtJnt, non  funt  reddende 
venditori, quia  noa  fune  pro  pretio  lingulatiter  obfi 
gate,fed  dominium  carum  efltr-iiislitum  in  empto- 
rem,quate  ciim  iucreditum  abierint.creditorcshy- 
pothecarii  prxf.nintui.vt  in. 1. procuratoris  ^ fiplu 
res,yerfi.r:d  fi  dcdi.tf.de  trtbuco.l. quidam  fundu.C 
de  Tn  rem  verfo,Bir.8t  alij  communiter  in.l.  fi  cum 
docL^.rlti.tF.folu. matri. «bi  Alex. hanc  elTtcoromu- 
nem  fiteuir, idem  f. tentu?  eam  fequuiilifo.ift.l.cre 
ditor.  I ,fF  fi  cor.peta.  Ripa  in.l.  fi  ventri.^.  ;a  boois 
nu.^.Sc  feq.ki  de  piiui(eg>;redi. Ant.Negutan.de  pig 
nor.4.par.nu.35.ic.3t$.&  in.e.membro;^.  parLnum. 

1 sZaf.  in.l. quod  quis.ff.de  ptiuile.credi.dom.Dida 
C"»uarru.Itb.i,refoUi.cap.7.num.3,v<rfi.cut  5c  illud 
accedit, B6uenu.de  Straccha  de  deeoftoribus  vlt. 
par.  nam.  5. contra  Bildnl.  pro  debito.C. de  bon.au* 
tba*iudi.por5td.Sdneocfillo.40o»numcro»  S.Ub.ji 


&:conn.432.Ub.i.t  Quem  tamen  SilhinM.L  prode 
bito  incclitgit.vbi  venditores  libicofuluilTeoi,  vc  v£ 
diix  res  fibi  obligata;  clTent  rpcdaliter  »qudd  totum 
pretium  folueretur, tunc  nimirum  venditore»  credi 
torlbus  etiam  antertonbuiprxfeiemur,iumrex.in 
ldicec.C.qui  potio.in  pigno  habe  .l.quarruis.2.C>de 
pignor.l.30.propefinem,  titulo. 13.  de  pignoribus 
part.s.Franc.Curti.apud  Alcx.in.d.1,  fi  curadotem, 
f.fi.ff.foiu  m;tti.lafojcd>quiRomz^.Calimichu» 
numero.  5.fr.deverb,ob|iga.  Amo*  Negufao.de  pig- 
noribus, z meffibrr.3. partii  numero. 1 p.f^feqc.Ben 
ucnuius  de  Scraceba  de  decoctoribus  vUim>parc* 
num.y.vbicuitiNeguramio  depigoo.4«part.  numer. 
5f.dif«:uiieaorati»iit,qu6d  in  eodem  infiruniemo 
hzc  hypotheca (ubijeiatut  pofi  traditionem:  an  ve* 
roexigatur,quodfiu»nievelinipra  traditione,  & 
concludit  contra  Ncgurentinm  fatis  effe  ctiamfi  pett 
traditionem  padumfuhijciaturddeoi  voluit  Carol; 
Ruy.conlil.  zi4.numern.io.lih.i*&  Curidun.coo 
filio.  T4ii.8r  fcq.t  Et  luet  vtod»cor , quihne  padum 
•ppoluitjCzieriscreditoribt  vHypothccanjsanterio 
ribuspra  fcratur,vf  dia  i . non  iam?r.  piaferreiuroni 
lieri  ucitam  vel  <zp:clTan:  indntc  hypothecam  ha- 
benti,per  texdnilgtjcm  ir.  auth.de  atquilita.  dot.f* 
hiscoofequeDs  efi  collatio. 7.  vt  cx  eo  colligit  ibi 
Accurii.in  verbo  a?rum,Specula>in  titulo  de  obliga* 
& fo]jtin.|,i«nuuiero.45.BiT.Alheii.ruigo.  &Saii- 
cc.in.l  i-icrduai.ff.  ,ui  potio.in  pipn.  habe.  Paol.&l 
lifo.in.t.credicor.i.lf.U  ccr.pe<3.Miii!i*Afil.decifio« 
Neapoli. {oo.dolu.DiJ.C^Hiarru.  hanc  communio- 
rem elTe  \'in  praxi  receptam  :tcefiatui  libro. i.refo 
lu.cip.7.numeto.2.R.uComnriam  tamen  fencen- 
tiam  tenuit  Gre^o.Lup.  in.l.  5 o.in  verbo  el  poftrime 
To  titolo.13.de  pigoo.pirt.y  .t^gMmeuioeiufdcm  le- 
gis,que  hunc  catum  Uccif  non  excepit,  «prout  lex 
25.St.28.  przccdcmes,  cec  ex  ei;po0‘eaorpeciein 
noflram  infert  t,quaodoqutdeminei*,tesrefc6taiVci 
pro  qua  conferuauda  fu.t  cratiam  fub  hy- 

potheca mubetis  k prir.cipioiboc  vero  cafu,  dc  quo 
agimui,nonfuir»<nimhypothec.'*ccnuentionaliibo 
noru  przfcntiurcA'  fucuroruni,^  nde  in  bonis  pofica 
quefitis  emptis  ex  pecunia  ilicuiua  cmn  pa6o  hypo 
thece,nimirum  qui  fic  credidit , fi  omnibus  creditO': 
sibuaancctioribui.acquc  ett:m  mulieri  & fifco,io 
ifiis  pczferatur,qucd  lufium  elTe.^lleueTat  tpfe  Gtff 
gur.Lupi,idcmqu«voluifi'ereler:H«tr*.  Nouellu  de 
dote  10. parr.numero.3.idemeUim  voluit  Negufaci 
ii.de  pigoori.parr,  j.i.tnecbrn  nuipero.i  y.CcepoU 

cauf«U.i24*&hzcmihif?quiar  vidcniropinio.lC« 

terum  fi  cfiin  mcrcatoi  ?4m  cdrfiliun  fugiendi  intilTec 
rrcrccs  abalio emit  merCJicfc,quihtbita  fide  pre- 
tij  ei  mercestradiderie , crxfnaaitur,  pt(cedeotem 
dolum caufamdediffe fidei bftbendz  de  pretio, 
que  idcoveDditloncmiiiit^mfuitTe , &con(equcn* 
tcrmerciom  domioium  uon  fuiffe  traoiUtum,  vc 
ferihit  Angelus  flt  Alexander  in.l.  fi  cum  dotem 
f fi  muUcr.C  fcluto  matrimonio  . Si  igitur  do 
minium  trantlatu.m  nen  fuit  ia  emptorem,  confer 
quitur  venditorem  ereditoi  ibus  omoibai  etiam  HyJ 
pnthecarijs  praeferendum. Huius  fcnt6tiae  fuitAnt* 
NfgufaQ.de  pignori.in.2*membro*5.partis  nuaeroi 
S.aliis.i  3.vbicit»tidc  voju)0cVcton6fctn  incauto 
lis  p;gi.i6.vulc4iis  colu.  1. idem  cen  fuit  Bcpucno.do 
H:»h  J SttiCi 


Dcobli  &cc/rbon  I 

LE  Y riii. 

it  tnnfr  at$4nio  iUJttt  muih^s  4~ 
tutdurttj  el  screei^r  tfetbgrt  U al  iin* 

dor, 

D»h  ?<TH4Wi$  y daiit  YfthtenSttiiUsidX!}  Ae  i joi. 

4 t i-iU  Hebrerofrd^mdticd»^ 

f Si  algun  dcudor  ouierc  hccho  ccf- 
liodebien;s,o  tuuicrcmasde  vn  aeree 
dor^fi  cl  primero  acrecdor  enderecho 
dentro^e  rcysdiasdefpuc?  que  fuere 
requcrido,no  hizicre  erhar  la  argolla 
aldicho  de  udor  para  qiicla  trayga.co- 
mopocUley  fofo  puefta  efta  manda- 
do,las  jtillicias  palTen  y ertregueeldi 
cho.aeudor  a!  acrecdor  que  fcgun  de 
dcrcch  ' primerodeue  fere ntregado.* 
"Y  U .if'cl  polc  ccharc  ladichaargo- 
llalc^ndicho  es,lopa(Tc  y ciurcgue 
al  otro  acrcedor,  que  como  dicho  es 
luego  dcuicrc  fer  entregado  : y dclla 
‘firancra  a Iosotros.(us  acreedore  s>y  fuc 
ctisiue' vnoemposdcl  otro  , haftj  que 
toJojfean  contentoi  v pagados  de  lo 
que  alsi  Ics  dcuicrc  cl  dicho  dcudor. 

C LOS  S.  1. 

^Yfimnoieutferfntrtgddd.  R'^etebic  que  4iici  in 
J.6.1uprii  codem  gioU.vhiaiiU  tnim  Jcx  coowordit 
cum  illa. 

tSY  xr. 

Bf^tf^^tddhdxrr  ttfsitn  dthitn€tp‘>f  inttrtjff  it  td 
pdffe  foTtlcdH^tH4d9enptHddt  bM>tc$ext(utddd  U 
ptrid  myfV>rdl. 

Vdn  CdrUsyddHd  htdndtnydHddoiid^  df.d  dtm%.d 
ImniofTd^mdtiid. 

^ Declaramosy  mindamor,  quea^go- 
ra  y dc,aqiii  ad clance  I as  nuellrai  julli- 
cias, quando  algunas  perfonas  fucren 
prefosy  condenados  por  hurcos  que 
ayan  hccho, y fc  cxecuc-rc  en  fusperfo 
nasia  pena  corporei-  en  qpc  fc  conde- 
nan,y  no  tuuiercn  bienes  con  que  pa- 
gat a lasparccs  ruaia(crcl]esi'>hazicn-' 
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do  los  fufo  dichosccfsion  debienes, 
losad  'Tiitan  conforme  ala  Icy  que  en 
ede  cafo  habla  ,aunque  la  dicha  deuda 
deciendadedelidodegu  y como  balu- 
garporleycs  deftosnucArosreynoscn 
lasocrasdcudas.c 

GLOS  i. 


furit pmndiurt  rti'io  nenifumo. 

Ctfiiont  htHirum  Idcus  mon  ejl,dnte({Mdm  pctftd  terp^ 
Tdlis  txecdthnt  mandttmr,  ikid>.m, 

i yftexteutdrttnfusperfondsU  petid  corp^rd^*  Noli 
eflenccc0«Hunif  »c  cei)ionl bonorum  locus  fit  in  dc 
tirodercendcDceex  ^rit^o^quod  prcccdai  exeeu* 
tio  poenx  corporalis. quippe  qus  fuccedit  in  locum 
fepeupH,  in  quo  iuxta  legci  reg*as  dimnaridebet 
fur,vt  refert  tex. in  }.9.titu.t  i dc  furibus  li.8,  tnfis» 
vbi  pern»  adottu*  fuTt,ncmpe.vi  loco  peenx  leptu- 
pli&centum  ll.ipehnrurr tinfl  gatur  prxeife  pani 
trircmiLin  fex  arenis, 8c  n furtum  Comiriflbm  luerit 
in  regia  curia*dccem  annorum^S^  non  frpti*pli.  Qua 
re  videtur eetsioR'  l uo  r non  effe  hodie,  cum  caoio 
. tempo'c  debrat  feruirc  in  triremibus,  quod  fpes 
fu, iterum  redituruoj  ad  1.  luicnduiD. 


GLOS  7/. 

1 i^t  ncnhihettHhHisJnitin  eorpdte, 

1 CejiiuboN^rurr.dttfifriprftitindfbito  deftt»di$lt 
rxdeltdo.tr  ftum  [etf,  ' 

5 Vrnxpttunidrtd  dri)$t$r  dn  pdftit  ctfsicntm  fdCf 
re» 

4 Praxijfer/ firf<  debitum  ex  dtlt^9  dejeen*. 

dtns ddmi  mpd^dlotuendua» 

5 he^ti  ndjhd  tuttiUliut. 


\y  Y no  tuuieren  Ificrttrcfl» (jatc^ag4r  d Idtpdrfitfut  infe- 
reffet  Sed  c6tra  opponitur, qui  non  habe  r in  bonis» 
luat  in  corp  >re,  vt  tn.l.r.  ad  bnrnofF. dr  pcenrquam 
ihrexpenduot  Bar.^d  Ao.Arge.R  lafo oumc.4i. 
in  cenak  s inOi  dc  aAis'*ide(r.  lafo  ir»>.  fi  quis  id 
quod  nnmcTO.  X S.pofl  glofT.jlr  di-do.ibi.ff  de  iurifi 
omn.«od.  loan.  f.uftjnrcpe  rub.  t*e  dona. ioi. vi. fit 
vxo.^.q.nomcr.iy.Hippoiy  Marlil.in«l.  t .nume*9}* 
C add.Cor.de  fti-ar  c;;p.ad  liberandum, fir  ibi  Felr« 
nurr.eto.i.dc  lude.  G mcT.cttars  cr  ncctdan.tn 
irem  (i  quis  in  fraudem  numer.)  a.  tnOt.de  s6io.).x. 
liculo.p  de  furtis  part77d.tir,C‘H' ibi  de  tniuf 

^ Tocan.  4 igitur  bonorum  admittenda  non 

efl  in  debito  dcfi-Cndenie  ex  delidlo,  cum  debiiunt 
iAud  delinquente  exiUenie  cor  foluendn  in  eor« 
poraUm  poenam  muretur  ; quod  plurcs  afferunt, 
■fmpt,loAii*FabA  Salue*q.d.io.l.t.C.quibon.ced« 


Libro  j.Titulo  i<?. 


poCi<leiD  Ftb.*ti.6.cum  eo  f^iioqut  8f  ibi  Bil.  PJat. 
Ange.&  [«fo.num.ij.infti. desito.  Innoccn*  Enri. 
&Rirb*.tn.etp«Odoarclii<i  de  folucio.lafo.in.d.Ui 
9'.ii»id  quod  nam,iH.A'jficr4n  decilio.CapeU^To 
loCine.6i,Didj,PerfzinJ.;intu.  i.bb.). ordina.  co« 
10.78  S.in  fi. colu. fequcn.dorn.l^id.Couir»u.  lib. 
’|  s.refoiurio.cap.i  .nnm.S.htnceffe  communem 
rentes.t  HuicoppoGuooircfpondctdom.Dim  Co 
tur[u..d.c*s.oum. 8. paulo  ante  finem,  qudd  peeunii 
ria  perna I q<ieture cdmuni  prtuato  applicabitur,  nd 
fol^m  interelTc  pHujti/rd  & vindidam  continebat 
publicam  J.viti.ff.dein  tuavocan  l.ti  quis  id  .quod* 
fF.de  iur.  Oinni.iudi.t.vIti.C^dc  fc-pul. viola,  femper 
cninafimpluminerat  qitadfuplo.l.cx  hoc 
vlci.vbiBarr.Sc  a:ij.tF.dcpuhitC3.9c  ve^>ga*Ba’.intC. 

n duo  de  pace  Ccocn.i^^cins  viola.B  tr.in.l.abhis 
C*denauicula.tib.io.Aiqueideo  Rtroirumfi  inealo 
cut  non  fircef^ioni bonorum  ,cum  oh  inopiam  rei 
loeorpOTAlem  conuercatnr.Pcxna  vcf  d qi»f  hodie  in 
AigituriObiniereiTc  & damna  parti  ilhtum,ei  appli 
catur,  nec  vindidr  pubfic.v loco  infligitor , qiure 
ceftio  admittitur  vt  in  hac  lege,  que  in  hoc  conigic 
communem  opinionem  vel  eam  limitat,  qood  A iu- 
recommunivolutcloin.And.cique  accefsic  Panor. 
in.c.Odoirdua  defolu.Boeri.decilio  349  numtr.8. 
Jt  tequcn*R.upellanusrorrftfiuminfiituCtonum]ibr* 

4.cap.tf  .vbt  idem  eite  fia  tutum  apud  Gallos  at  cella 
tuf  inPidauienfi  conuentu  annoi  s voluit. 

Dida.Pcrcz hivcaiiitsin.l.j  tiiu.i .li.^.ordioa.col. 
4 786.10  fio. &rcquer,  4 Demumfebdit  idemdom. 
Did.Coumu.ltb.z.refolu.cap.i.num.S.  in  fin.lble* 
rc  regios  praetore*  criminalium , noo  chllante  li-ge 
Bofira,de!inquenrem  inopem  pecu  nisi  ia  poena  dam 
lutuniinfaciifadionem  prt>ui elationis  ad ccl «to- 
nem bonorumnon  admilierc/cd  in  pubilcas  trire- 
mes eum  damnare, vt  triremis  munere  fung..c«r,do 
necer  mercedis  p'ibiicf  pecunia  damnum  fariisuir 
priuatum.Quod hodie in  fure  locum  obtinere  non 
poteft*ci^miudic«s  p:<cifd  teneantur  eundem  fure 
loco  reptupUfVel  cemum  t*>agelt')runi  in  c<irerr.cs 
damnare  per  fer  ve!**o, annos  iuxta  confiiuoi^nf  m 
, l.p.ticu.l  i.de  furibus  infra  !ib.8,Je  quo  latius  fupu 
* eo.glo.i  4 Velli  malucris^Uicr  rtfpondi.rc 
btt  predida:  onp  sruioobi-empc.vt  non  proccd-tin 
fpecic legit  nolif*,quip;sc  quae  dc  ptrua  fifcu  vel 
parci  ipp^caca  non  loquitur, fed  de  t.*:reri;(]*e  pttua. 
ti.fcilk:ec,dc  rellicutione  quantitaris  furate,  vt  con 
. Atc  ex  verbis  glo.nolhre  ( finornMieren  bienesed 
que  pagar  • lis  parte<  uis  iiucrefres)n»n  dici,  i\  bo* 
na  non  habuerint  ad  folueudas  pa'r.as,ltd  adfuluen 
dumiotcrclTe.CLiKre  nimirum  li  hae  in  fpccie  locui 
ritcefsioni  bonorum, vt  ex  tctuirio  futis  domino  rei 
fttracjB  (atisfiac  de  co  , quod  libi  debetur  a delido 
procedeai* 

GLOS  ///. 

Cefti9nemt$zittir  ieliHt\Mrns  fsttrtifi  wo«  hthet  hens 
y$UtAamiit9d4mndf*tiifaci*tf  if  menft$ 

fettrit  in  urttrt  , fient  fif  in  itbifretx  conir4* 
ffn. 

^ /•  tss  $trnsdeni4t*  Nota  qu6d  b debito  cx  dclld« 


defeendente  idem  per  oirnia  cft  fertsandom,  quod 
in  debitis  ex  enntradibus, nempe, vt  elapfis  fex  me- 
libus,quibusdebitortticarceremanferic  poft  liqut- 
datum  debitum, rffsinnem  bonorfem  facere  coga* 
cur  iuxu  formam  in.l.7.Cupra  eodem  traditam , vb* 
dixi, 

LBT  x: 

Ftf^netiempnfifrefrrihtUfiUnriddi  prHkntnr  snt 
Dea  ^Itnfo.XLtu  de  t pSd.prti.}  j* 

ri  i 

» «- 

Acjualquierqoe  faliere  por  fiadorpor  * , 
ocroparaloprcfentar  en  juyzio  hafla 
cierco  tiempo.focierta  pena,=y  cavere 
en  Ia  dicha  pena,  n no  le  fuere  jaedida 
dencrode vnaiio,contado  dcfdc  elrlia 
en  queladichapenacayo,no  [e  pueda  , 
rcrmasadclaiue  demandado.b  ' « 


CLO  5.  I. 

f 


I FiUiuftiey9Unt4ru(\nit,  % 

1 Videiftjsie  neeejfarid  (^ietUninj  pUrg  exewpltf  tm 

du>it$ir,  * 

I Uiufsie  n^tef^drideinxvyitfeQMm 
rr*4«;rnem«Are)?e(Nr. 

4 ^diisAd^k in dtftQvmimmebitiiim lindre i reerxa# 

"4c«r. 

J Imi^elilidhnd  nipeffideusfdtifddt^t^nidprdfMmi 

r.6n4d*ut»rniff.  * 

/■«»4  per  fojfrjifcnrw 

ibtiUm»  a. 

g SdtiUdtionemhidiciofillendidniMdicdtnmfalnen^ 
direMSntHVofsidemtmmnbilid  freepnre  rexierer, 
dktatidm.  ^ 

fi4  'fnri/0  i/  dneufcfsidenteimmdditufr^ef 
tdtMf  tiiAem, 

7 Bona tmmobtiUtfnetyeiifndHtx^nditiiidtitpefitU 
r<  dibederexf^ye  /iitifdarfoffein rener,  ae qee  f‘f^ 
f($4ut  di  rem  petitdmitdH  dienifdiddm fxgx Jnjpi. 

*'  eionem»  1 

t Vtitmpor  iuiieio  fi  flexit  Utd  /rwfeHtie.i^ge/^fi* 

terltlrratifr. 

9 ftitinjfet  tuiieid  fiJlendiperemptdinpdmtU  Lle- 

reter, 

le  Ftieixfldf  pBtxiiimtrimindlibntldtdpti- 

m*iententid  /ilrrvry. 

II  fUeiufiftirxuiiii^flflyniiUtdJrnttnUditberdUitt 

etiaaiyF  mduidUi  exrixpdreetpremifetitfV  eso* 
nidfdeere  ininditid  fieri  eperur, 

U /idc^jfer  de  Uhdijtde  r/l,pr4jVff/exdarrS  in  in,H 

na 


’ed  by  Googie 


Deobli  &ce/r.Son.I.io.gl.r. 


tjt.lnniesuiieifUeMtrit.itcn  liltrittr  (trftnttn 

fUtjMftr  it  la  obligtTi  itbut,  ibiil in 

pnt. 

ti  Ltx  Cr0cx.S-<yf<)]i  litim.fitpithfo.  ittUu- 
tuT  tnumt.%. 

14  Ftdeixjiit  IH  esHft  criniiiuli,frt  ijiu  rexit  imba- 
xii0f0xxfttHxUri,,[Kmi  itit,  ptrixiictm^lU, 
TtOfdCIC  tXtHTtdm, 

Cititjtm  txiidt  rextd4ni,fdeiMj!sr,„  Je  fi  (rtfin 
j pf «««ru,  il/iitm. 

15  l'idetxjjtr,di  exiuxiium  ttretrtm  eius  quicrimixd 

littr^it  dceuidtutifi  rthit  imptxexid  ptxd  corpt 
•'  risdfliStudtXbXdimttiitur.  ^ 

16  Fiiti»pcrfxmsp,ujldi  riidXdniumttumFedtee 
rr,pprttriixixe  rexit  impoxtxU  psxd  pecu- 

• tlidrtd,  ' 

• 7 FUeiufidr  ix  Cdufd  erimixdli,fr«qHdrtxit  impenex- 

ispxxdcurpdrdlis.dimutit»  di  retdxdsioxtm  Cdr~ 
ctrts.  , 

%t,FiieixfierixCdufderimixdli,prii  qudrexitimpttsen. 
idptxd  pecunidnd  tr  ix  e,us  defectum  cerpord- 
Us,dH  dteips  ptjsu  di  ecldxdnium  rtum  4 car» 
cm. 

14  fftldfieexfldt  ie  ixxtcexiid  rei  reri 
rtlpr*jump:iue,eSd  edrttte  reldXdnixsetidm  dbf- 
quefiittujjmbus. 

1»  Cdxjuetuid  re  dtcufdius  ie  trimixe  eupisdli  ppfstt 
fubfiitiufmbusreldXdri.du  rdlidc. 
ti  Frxdmprt  dtit  puti  txetiifinfu proprit,  dx  peftit  con 
fxtsuitxt  txiuii,  ' ' ‘ ‘ b J 

Stxtextid eupiidlis  trdxfti  ix  rem  iuiiedtdm,Ji  reus  xdx 
dppfUdxettt.yel  dlius  ptp  et , itidem. 

X X Stdtutum  n dccxfdtxs  prp  erimixe  expiidU  ptfiit  fuh 
fiieiujS  mbusrtldXdri  i tdreere.dx,rdledl. 

15  Pxxdmetrperdlem  dX  ppfiit  quit  pdii  trP  dUercie 
tsusetxfiufu. 

• 4 ftitixffdrtdmmextdTiexpspuxisurdceuaet  iufetdr- 

eeritdbxtgligtxtidm. 

»5  iextextidexeeutioxi mdxidlur miitexid  rexmix  ea 

cerem, 

x6  fxi  ix  edufd  crimixdU  reldxduh  reum  fubfiie- 
ixjfmbxs.rbirtxit  impuxexid  pxxd  ccrpottlit.px 
xitur  Regis  drbiirip. 

17  Fiieiufiiexis/iSexiirel  prxfixtdxii  reum  ixiuii- 

cid  ix  exxjd  trimixdlifirmd, 

tt  FtieiujfprreumPrxfixtdxiiixiuiitip,ytl  ix  exrtert 
rxicd  prifixtdtipxe  lihrdtur, 

Xf  Ftdeiujjer  reum  prxfextdxii  ix  iuticit  toties  quo- 
tiei  ixdex  prxeeptrit.xox  Ubttdtxtyxitd  prxfixtx- 

i»  Hicixffnfxbqxtrexserimixisreldxdtxr.di  xxiite. 
nedtur,rtmilsini. 

fiitixforixiieiopftexii.yeliudiedtum  folsuxiipof. 
fi  xt  fxtexlixipxxiriprexliftixtfibiiem. 
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Lex  xo/lrx  ie  qxo  fiitiujSore  UqxdUtr , ibiiext  i* 
fixe. 

* P*tdloprefixtdrexjuy\io  hdffd  cicriotiempOiefotiert* 
f Hic  exitninirc  oportet.dc  quo  fidciufforc  Io. 
qujtur  lex  iftj.runt  etenim  plura  fid(iurtionum,ri> 
uef.tifditionum  generj.alii  fiquiJemea  volunta- 
>ia<ilia  neceffaria-Voluntiria  laiirdaiio  el>,quoiics 

nulla  legeeogente.alienam  obligationem aliquit  in 
luamlurcipitfideai,nonexhoc  libeians  ptincipalj 
debitoteta , manet naque  limiliter obligatu»  fecun 
j dtimHoltien.inrummade  fideiulTo.  in  piiucipio  & 
habeturin  principio  inni.eodem  cit.4  NectlTatia 
verd  fliifdatio  el>,ad  quam  ex  lege  qui»  aftringiiur 
Iicitcauli  primaiua  fit  voluntaria , nifi  tamen  dolo 
proprio, vcl  culpa  ad  hoc  ordinata  qiiis  incidat  in  n« 
cef»itatem.l,dedic.Vtutor,vbiBar.Soci.&:  dofl.ff. 
qui  fatirda.cogan.  vbi  traduntur  exempla,vcluticii 
tutor  & curator  iatirdant  rem  pupilli  laluim  fote, 

inftt.de  latifdatio.tuto,  in  ptincipioSf. 4.  quibutconf 

titutionibu  t.Iteni  de  reftituenda  domino  proprietl 
teiacuivfiufruau»  datuaeft.l.i.inptincipio.&.J.i 
a.St.t.St  4.htbet.lF.vfufrufiuatius  quemad.caue.l, 
fi  cuius  in  principio. ff.de  vfuftu.Item  legatarius  ca 
uet.quodeuiSa  h*reditate  legata  reddet. I.  vitinr 
cirea  ptioc.C  de  peti.hired.&.d.l.de  die.4.  tutori 
Itera  idem  Icgatariui  fatifdationem  prxftatdc  refti* 
tuenda  id  quod  ampliu»  accipit, quam  per  legi  Fal- 
cidiafnlircat.l.i.inpiincipio.ff.ficui  plufquam  pet 
l.Falcid.Item  h*rei  pendente  die  vel  conditione  (xx 
tildare  tenetur  de  reftituendo  legati.cum  diet  aduo 
nerit.vel  conditio  fuerit  adimpleta. I.i.ff.vt  legaro: 
nomi.cauea.Hic  omnia  exempla  tradit  iuii'confui 
tu»  Paulus  in.d.l.dc  die  i.tutoi.ff.qui  fitifda.ccgi 
& generaliter  pro  debito  ftib  conditione  ex  vitimi, 
voluntate  hteretfatifdare  tenetur  legatario, vel  fubf 
> tituto.l.!nteromnes.ff.eo.tit.t  Fftitem  alia  fatifd» 
tioneceiratia,quotic»  aaione  perfoiuli  conueuua 
nopofsidet  immobilia,  vri  annuo»  redditus  in  loco 

iuiirdiaiooit,Sf  conflat  lalterofummarii  de  debitot 

tunc  enim  latifdationcm  preftaieteneturreuscon- 
uentusiudiciofiUiinonveroludicatom  folui  1 fci£ 
dum,&  ibi  doao.ff.qui  ratiid.ccpan.auth.pffrl»,u, 
C.debt.contefta,  4.fcd  hodie  infti.de  fatifdtl.,,, 

titu.a.part.j.l.a  .titu.j.de  I05  emplaiatnientos  libr, 

t.foti.«:.l.t.rupraco.  qu*  hoc  tantum  addit  iuri 
communi, Setegio  antiquo. vt  ibidem  dixi,  qudd 
teftibu.  furamatii  ,eceptis,vel  per  inftrumentum 
«onftarcdebeide  debito,  ante  quam  reu»  carceri 
mancipetur  indefeaum  fidciulToium , vt  aduertie 

•o^.Lupiin.Ub.Taurivnde.d.l.j.fupraco.fumb 

If  ufuitnumer.4..&:Anto,Gomci  nume.j.t  cirtr 
huiufmodi  fatifdaiior.em  plura  diximu»  lupra  eod 

1. f .glo.i. Ratio  autem  quare  hac  in  fpecie  latifdatio 
exigatur  m defeaum  immobilium  , traditur  ner 
Aceurfiumin.d.l.fciendum  glo.i . magna  ad  fiticm 

nempe,quia  per  poffefiionem  immobilium  latis  eft 

cautum  aaorirquando  quide-dcbeteoium  polfef 
fioelTecommcnfurata  quantitati.fuper  oua  cdt.o 
uertitur  fecundum  Guillel.ibidc.fati»  ergo  canetur 
aaor.  pro  erecutione  fentf ,i*.  Sed  h*e  rltio  cfsluo 
diwtpeftcx.tD.d.l.fcicdum.4.fi fundus.ff. qui  fatif. 

cogaa. 


•} . 


Libro  j. Titulo  i^. 


<L  ' 


* Cf>g:’n.  Vbi  vx-^f  fonuenti  pcrfon*U,Hc«t 

p..4vj.{e  e nort  dtc«(ur  fundum  dociUtP^vt  in.l.  P6- 
pn*ua  S 'ndot:.lf«^e»:qui.po(r.hab«iuf  timenpro 
P')t't;dcar(r,«t  emeet  fa(irj«ti<>neni » &confttt  non 
elfc*  c>mrultuni  igcmiin  exetutione  fcncenti«:cum 
puTet^to  Si  doniiniumrci  dotalis lic  «puivitumyvt 
in.Mnr.bus  Oc  l.vbi adhuc. C.dciuredoti.i.do€eao 
ciliim.C.dc  rciueniii.  qtlipropeer  ractonem  hanc 
tmn^ob.-t  Birt.in.d.l.fcitndumnume.4  ff.quifaiil** 

f 4it.ccgia.4  Et  reddit  aliaiDtquxcdmuoiter  recipi 
tt)r,nem}>e»4titireti»conu«ntnsnnD  poUi^nt  im- 
TnobUittprjtutotturlitinonadfucurumf  ied  quod 
fuguMti^u.Li  &>.y  qux  ibinotaniur.ff  ioius  vo* 
cati#vc  e«Qc,  aut  racifd£c,cc0‘ai  itaque  per  poQefsio 
oem  iitmobiltumprslumptiorugie*  & per  confe* 
quen«  ccfTabit  onus  Utirj4tionis»banc  rettonem  ad- 
‘l>  niittuncBtK&Ang.tn.d.l.r.tendumio  principio,& 
Soci.eamdicenscomrouncm.fF*quifactCdt.cog.  Ko> 
dert.>Lua.in.l.a.cicu*5.de  losetnplazamiencosltbr* 
a. fari  in  principio  nu<ne.it.vbioume.$.a(Tetitiurc 
..  regio  veriorem  c0e  videri  rationem  gloif.iD.dd. 

' feiendum  per  illam. 1. foti  & aUamin.Ia.ittu.5.co* 
demlil)r.x.foft&.t.6.tiru.S.eoJib.ibi*£^no  fuere 
arraygidode  fiador  deli  demaoda^  o penos  que  lo 
' vaU&e.  Qjiat  quidem  leges  fatildaiionere  iudicio 
fifti  &:  judicatum  fnlut  requirere  vidEtur, atque  ideo 
nimirum  ii  pofTcrsioimiroUilium  ad  eundem  effe- 
' dumesig4turtVtfecutus(itadloriS(  debitond  frau 
detur:aique  ei  fit  omnino  vel  bonis  immobilibus^ 
6 reopnnvfsis.vel  prsAita  r^tifdsttonc  cautum.  f5ed 
nihilominus  dari  nonoportere  fatifdatiooem  tudi* 
catum  folui  etiam  iure  regiotrefoluit  R.od.Xuar.  in 
d.la.verli.vlrerius  notaiUum  tex.nutn.j.dc  5«  fcd  B 
deiufloremde  reo  przfcntando  Ac  exhibendo  iudi* 
ci,delahat  appellatumtquociesei  fuerit  denuncU 
y^um  vel  petitu  m»a!ids  folnit  tudicatum  « citat  R.od. 
tex.in  J.l.t.bt.3.1ibr.z.fari  »ibi»dc  Bador  quele 
eumpla  el  foeio,(ed  dando  huiufniodi  Bdeiunorem 
de  lahsz. impletur  forus,  nam  iure  fori,  debitore 
l)on  cxiBente  roluendo,debitor  ipfe  tradi  debet  ere 
ditotiad  fertiienduin,doneceiratirftaC)Vcin.I.z.titu. 
8. de  los  gouiernoslib. 3*foritTanrumpta  io.i.4«ru-’ 
praeo.non  rrgociic  fatis  facirdationcai  de  iudicio 
BOendo  prz(lare,imo  haeciion  requiritur  iure  nof- 
tro  ibeundum  MonraUn.d.l.a.  ritu  3.  glo.  vItiJibr. 
.X.foii,cfiiure  regio  id  abiemia  procedi  pofsitad  dif 
Bnitinam  Uie  non  conteUata,  vc  1 .de  mlf 

Bone  in  ponefstonf  ex.  i .vel.a.decreto  (upra  ltb.4. 
PrcTentia  autem  rei  conuenti  requiritur  ad  eieeuiiu 
..  ftemy^um  feruire  afiori  teneatur  bonis  diBci itibus, 
fatifdabit  ergi  de  exhibendo  reu,  quoties  petitum 
I fueiir,vt  ru  Grego.Lup.  diximus  Cupra  eod.l.{  .g1. 
r.nume.4.&ccndabit  ex  biS|  qux  uum.  fequi.dicc- 

* mus. 

* 4 Sei  qurtbona  immobilia  pofiidere  debeat vcut 
vtcmtetratirdattooem»&  carccr(sintruGone,(i  fide 
iuli o'et  non  dederit?  R.efpondeoAccurBusfingu* 
larirec  in.d.l.fciendum  in  pdocipio.ff.qui  fatifd.eo- 
gan.toc  affetit  bona  tmmc^ilia  pofiidere  debere, 

' quot  quantitati  retpettixxquiualeant>cui  gloHaeB 
‘ milisedilia  in.f.fed  hodie  in  verbo  ad  termioam 
fnfin.ioBidefaiirda.fion.^.hinc  nobis  in  aoth.de 
^xicdi«0c  t'aUU*Vcrucamca  verior  & xcceptiorcf^ 


rcni^t?!  Btrt.lt  dofiorumTn.d.Ufciendum  tefte  Me 
xand.ibidcfflvinediumc(reeligendum  arbitrio  iudi 
cis,vt  non  nniaimmobtlia  requirautor,  quita  xqui 
ualeanc  rei  peiit«>oce  tam  modicaavi  non  repellatur 
fufpiciofugx.Kodeti  tameoXuarex  in.d.l.x. i>id.| 
libr.z.fori  to  principio  oumer.tp.  iurc  regio  refol* 
uii  hoc  etiimeiTe  arbitrarium  * arbittiem  timrr  a« 
Iiud  elTe  debere  iure  communi, aiiudiuie  regio.  Iu* 
re  namque  communi  Imperatoium  tequiribamr 
tot  bonorum  poGcfsIo,  quot  iuxta  ludicantis  arbi* 
trium  fufficerct  ad  prxfumendum  eundem  reum 
non  reccCurutnaTudiciovfquead  diffinitiuam fen 
tentitm  , ne  ob  eiusabfentiaro  fcmeniia  & iudt» 
cium  fruBraretur , non  enim  poterat  iure cofr.mu- 
ni  iudicium  peragi  abfque  litis  cooieflatione,&  pre 
terea  melius  caufa  termioarcturreo  prsrence,quam 
abrente,vt clare  deducitur  ei.d  S-  i<d  hodie  inAi.' 
dcfaufda.&  clarius  ex  his  qusfetipHt  Ange.in.l.  Iii 
lianus  in  B.A.  qui  rattfdj.cogan.&  Alexand.  tn.d.U 
feieodunin  princip  io  eodem  tltu.&  Kodert.Xtiaret 
vbtfuprl.  Hodie  autem. vt  ipfe  fubditiiire  regio, 
cum  procedi  peftit  ad  diffir.ititiam  Ute  non  contui* 
tata  ficinabrentiamtuxt  •\i.tiru.i  t*fiipra  libr.a.lc 
dixi  in  AylocancellariT  tilul.t.capir.i  Qon  fuf 
Betet  fatifdatio  de  iuditio  BAt  ndo  vfque  ad  diffini'* 
tiuam,nec  pofTeftio  bonorum  immobtiiuni,quxeer 
fare  faeiit  (cfpicionem  fugXjqurquc  adcAe  ptxlu* 
mi  faciat  vfque  td  difRnitiU3tn,fcd  qu6d  booa  pof* 
Bdcac  qux  ccAare  faciant  prxfutr.ptionem  fug« 
vfque  adexeeutionem  fenrenttx.Nam  licet  id  im* 
tenriam  vfque  rei  pr^ fentia  non  exigatur  iuie  reptu, 
exigiturramecineiuscxecutione, quippe  qui  bo- 
nis  delicientibus  debet  tradi  creditoribus  ad  fer* 
uiendum>donec  eis  dc  debito  fatistsciic , vtin.l.t. 
titulo. 8 mle  losgotiierros libro.) «fori  &..l.|.dopra 
eodcm:hx’c futtrenieniia dodifiinti  Rodeiict  Xua 
rc2,qujmujs  nomra  plene  expUeuerit,  m.d.l.i.ti. 
tulo.j.dclos emptizamientos libro. z.  fori  inprin* 
cipionumer.i  v.A)ui  dcioceps  trsdat  dc  qualitate 
8 bonorum»qiixad  cuiuudam  fatifdittonem  exipt* 
tur,  qux  hic  non  rxaaJno.  t Necabs  re  hic  incidte 
quxAio,quid  dtfetiminis  Br  inter  BJeiuffortm  hi* 
dicio BAi,  Ac  Bdeiuflotem  de  piefentando  reum  i« 
iuJicio  !•  Ites , quoties tudici  placuetii  feu  adem« 
nem eiusrequifittoneni, quem Hifpar^  dicimus  dc 
Ia  hax  . Refpondeo  BdeiuAor  ludtcto  fiAi  lau 
fenteotia  liberatur  , cbitgatur  fiquidem  qued 
leus  BAct  in  iudicio  vlque  ad  fcntrmtam  iodo* 
Bud,  non  vero  poA  fcDtcntiam  in  eaula  appelU’* 
itonii,necinexecutione  fertentix  , vtiaT.  Gix* 
ce. 4.  & poA  litem.lf.de  BdeiuAbr • quam  nori 
cAealibi  alTeuerat  Bartol.ibi  Angelus  Paulus  Ca- 
ArenBs  & lafo  nuitero.  7.  fi  8.  in.l. 1.  4.  in  Bde« 
iuAorcm.ff .qui  fatifdare  cogamur  MaithcBla.  Bn« 
gula  . 178. idem  probat  textt>sin.l.i.fn  principic 
iunSa  gioAa  in  verbo  iudicium  . S.  B ex  ooxa. 
ctu.  aga,  Bald.  in  . 1«  qui  crimen  • 3 quxAionc 
C qui  accufa.  non  polf.  &:tn additio  . Specula- 
tor.titulo  de  reoia  principio, Rodet icus  Xuarex 
in. d.l.t. titulo.  3 . de  los  cmplazamientos  libro 
i.fori.^ . fcd  pone  quxAioneot  numero,  17 . Pe- 
trus Duenas  in  regula.33  5.refetens  lead  lafool  ia 
j:i'&§dciu(roii|Hippoly.MarB.iorcpctitio.robr. 
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9 ff.dtfiJcifl0.num.tj9.In  fi.bfeq.  t Et  non  fofum 
E4eiu(Tor  indicio  fifli  liberatur  latarencemii  ^ ver« 
etiam  peremptainflantia^etiamn  lisdenuo  irtehoe 
tur^giof.eft  notabilis  in.l.pen.in glof.ro jgna.C.de  fi 
daiuf.quam  fequitur,&  valde  commendat  Angc./V- 
ler.St  lafo  mim  S.tn.d  fideiulTorcm.ff.  qui  fa 

ti.cogan.Bal.in.l.fancimus.C.dc  fideiulTo.Bift.in.l. 
Grrecc.^.&poftUtem.vcrf.  qusroquidn noneft.ff. 
cod.tir.Mjrfi.in.d,rep.iuS.lV.dcfidciu(r».num.?o(J. 
q.u.ldefit  in  fiieiuff.  rede  iud1:ato  foluendo  l.cu 
(o  *pudS£pronium.ff.iud(ca.  folut.i  Secundo  exten- 
de reguU»vt  procedat  nofolum  in  caufis  eioilibus, 
veru  11  etia  iu  criminalibus.). fi  quis  reum.ff.  de  euf. 
tod. reorum»  Ijfoin.d.l.i.^.infidelulTorcm  nu.9.ff.’ 
qui ra;ild.eogin. z. amplia. Hx  qua  dixit  Bal.tn  cap. 
diledisnum.i  ide  appell.cauere  oportere  iudices, 
necarceri  pro  criminibus  mancipatos  relaxent  fub 
fiJeiu (foribus  dciudiciolifiendo>cum  talts  fideiuf- 
fio  lata  prima  renteniiafpirec , vtin.d.^.&  pofl  li. 
cemded  accipiant  potius  fideiuffores  de  iudicato 
* foluendo,  'elcrtqueibiBal.iudiceTi  quendam  hoc 
ignorantem  proiocauta  relaxatione  cuiufdam  de* 
linquenti»  fiii.Tcin  fvndicaiu  damnatum  » 6c  vtipfc 
1 1 in(]uictdc1oUtum.|  Terrio  extenditur»  etumfi  fide 
iu (for  indici  promi tet it  lifiere  aliquem  iniudiclojSc 
parere  curir  mindatis, adhuc  enim  lats  fententia  fi- 
deiufiiorpirAt fecundam  Bal.in  a idi(  o.ad Specula. 
i'i  tifilode  reo.i. coi. Alex. & Iafo.in.d.I.i«$.in  fide 
num.Q.vbi  quadrupliciterampliat»etiam(idi 
<4tur  promitto  Mlem  llft.  te  iniudicio  , & omnia  fa 
ccfc.qm  in  i'j  dicio  licri  oportet,  ex  fentemia  Hild. 
ti  ibi.  t r.deiuffor  autem  pr^fentandireum  in  iudicio 
(octes  quoties  iuJici  placuerit,  quefn  Hifpani  dict* 
nnic  de  Ia  haz,non  liberatur  perienteniiam,recun. 
d am  tiarf.in.f,  fi  quts  re J.m.lf-Jc  cuftod  .reo.  quenia 
pofi  fencentiaro  perfnna  reiicquiritur , vt  in  ea  fiat 
executio.Etlicer  Bald.in.l.qui  crimen. j .q.C.  qut 
xccuffa.noii potr.5t in  aJJt.  ad  Specui, intir.  de  reo 
in  principio  teneat  Contrariam  opinionem  : tamen 
Barc.fequicur Ludo. Roma. tn«d.^.&!  poli  litf,Paul. 
Alex.Iafo,S(Ca;ceri  moderniores  in.d.l.i.^  in  fidetuf 
Ibrem.ff.  qui  fat.cogan.Marn.inrub.ff.defideiuflo. 
num.i40.vbiciratcocor.R.od.  Xuar.tn.d  l.z.tic.j* 
de  losemplazami5cns  (tb.z  fori.^.fed  pone  quxilio 
nem  a num.  jz.vfque  ad  num.jfi.vbiconfutieiudici 
bus,vtfi(ieiufsionembuiufmodi caute, & iate  acci- 
piant,nempe, vcfideiulTor  promtttztreum  exhibe* 
re,&  prefentare  iudici  ante,  & poli  fententiam  , & 
in  omne  tempus»  toties  quoties  ab  ipfo  vel  alio  iu« 
«lice  competenti  fuerit  petitum»  ita  vt  in  eum  exe* 
quipo{sitiententia»vtque  renunciet  le^i  fancimus, 
C.dciideiulTor.&l.iy.tic.i  z.pari.j.  dc  nili  hacc  fc* 

^ cerigfaluct  iudicatum.l  Cuius  fententi*  eaeflpo 
^ tifsima  ratio, quoniam. d ^ &polUit:m,eiufqtfede 
cilioli.micatur,  nili  cxptelfe  in  fideiufsione  aliud 
tempus  etiam  pofl  fententiam  (latuatur,  tdcntoi 
quod  conuenicur,fcruanJum  e(l,  vt  in.i.pen.  C*de 
fi  JeiulT.ibi»tunc  enim  in  tantum  eam  extendi  » in 
quantum  atcelVarioruericexpre(ra»flc  ibi  notat  Bar. 
<Sc.Salic.tcx.c(l etiam  in. dJ. fancimus. C.  eo.rlr.  vbi 
Bal.fic  Aog. notant,  R.odr.  Xuar.in.d.l.i.fori.^  fcd 
pone  quxiiionem  numero. z 8.  nimirum  ergo  li  ei 
V wfb.., toties , quoties  fuerit  petitum,  hoc  importet. 


vt  fideiufsio  duret  poli  fententU  , eum  non  modi* 
cum  interfit»reum  prxfentare  poli  fentetia  iure  no* 
ffro regio, vt  non femet diximus,  ciimeo  iure  reo 
n6  exlllente  foluendo  tradi  debet  ex  officio  credi- 
toribusad  feruiendum  elapfis  fex  m*enfibus,vtin.l* 
14  7.fupra  eo.t  Aliaefi  fideiufsio  in  caufa  criminali, 
qua;  dupliciter  confideratur,Pi-im6  ante  capturam 
ad  eam  euitandam.Secundd  poli  eam  ad  relazandu 
captum  ^ carcere  fub  fideiufibribus  commentarieti 
flbus.  Prior  fideiufsionis  moduscontinet  duasipe- 
cies. Primam, quoties  pro  crimine  venit  imponenda 
peena  pecuniaria. Secundam , quoties  efl  infligen- 
da pcena  corporalis, feu  corporis  affli^lua.  Priori  ia 
fpecie  prtellUidex.imo  debet,nifi  malit  reo.iniu* 
riam  ficare,eiim  non  mittere  in  carcerem»  fi  Gdo- 
iuffores  prxfliterit  de  ipfum  reum  prxlentando, 
quandocunque  index  tpfe»veIaliuseiuscauf£Com 
perenspr^cep<rit»ali^sfoluenT!udtcatum,l.i.diuus 
l.&l.riquisrcuro.ff.decudod^-eo.l-eos.Vluper  his> 
9c  tbiSali.C.de  appclIa.Ml  vcr6,^.qui  pio  rei  qua- 
litate ibi, quia  non  fine  qtulibet  iniuria  cfi  du- 

ci in  ius  eum. qui  fatis  tJoneii  fideiufforem  det,  ff. 
quifatii^coetn.vHtBart.&.Ang.dicuni.iudicem  ei 
Iniuria  facere, qtiiidoncosoffcrt  fidciuiror«,fi  in 
carcerem  mlttarur,A**g«intra^.ma!cficio.iDvcrbo 
pro  quibu»  Antonius  fideiufsit  num.i  .&.Z.& ibt  An 
gufli.inaddttto.ponticafu«,inqoibus  etiamti  pcc* 
na  fit  pecuniaria,  reus  non  efl  fub  fideiuffoiibus 
reUxandus,R.ode.Xuar.in  traAatu  de  fideiuffore 
1 j in  caufa  crimitMli  in  principio. qSecunda  in  rpecte> 
quoties  pro  crimine  venit  imponeda  peena  corpo* 
risaffliAiua,praxts  iuridicahcccfl,vtprxiDifla  fum 
maria  informatione  dcH&i>etiam  feroiplena»  earce 
rireus  mancipeturabfque  alia  citatione  verbali»  ne 
aufugiat.l. nullus, vbi  glo.&  Sal.C.de  exbtben.  reis; 
l»z.iundli.gl''.i.C«dccuftod.rco.Greg.Lupi  in.l.i, 
tic.z9.de  euflod.reo.glo.i.par.o.Sed  in  hoc  pluri* 
ma  runc^iudiee  conlideraoda;qualitas  criminis»  & 
perfonxaccufatx, contra quf  procedicur,vt  In.l.i» 
ffde  cuffod.rto.l.i&^.tit.z^decuflod.reor.par. 
7.&l.itf.tir.!.deaccufa.  par.y.vt  re^e  diffinguit 
Rode.Xuar.in*d*trj&3.dc  fideiulTor.in  caufa  crimi 
na.cnl.z  verfi.pradica,&  tribus  (eqn.Aiuc.  Coro. 
dedc|idi».eap.9Jium.i.hac  etenim  in  fpecie  reu$ 
fub  fideiulToribus  relaxati o6 poterit, nec  carcere 
euicare,vt  in  di^is  legibus  probatur , maximi  io.d. 

I. diuus.t. ff.de  cuflod.reo«&  in  legibus  Ptre.  fupra 
citatis,Greg.Lupi  inJ.  1 8.in  veri  o rcbeldc  tic.tpar. 
7dom.Did.CouarrTlib.r*refoiutio.c.8.nu.etiam.8. 
4 Quando  autem  agitur  dt  relaxando  captu  ob  ali- 
quoderimen i carceribus,eadcm tieii  debctdiffin- 
dio,vt  fi  pro  crimine  venit  iroponeda  poena  pecu* 
niaru,pofslt  fub  fideiuffortbus  rehxari.l. t.l*  eos.i« 
^Juperhis.C.deapptlKI. minime  eodem  ticu.  vbi 
Bar«&Do£lo.&l.j  -&.4.ff.  de  cuflod.reo.l.fi  quis 
pro  eo.^.vlc.ff.de  fidcmlTo.l.fl  ^reo.^  fin.  eod.  tir. 

J. zo.tiuip.de  cuflodta  reoru  par.7.Greg.  Lupi  in.l. 
i5.tir.i.in  verbo  fobte  fiador  prope  fini  eadi  parr. 
7.1.16. tir.i  8. Cupra  lib.4«qux  vfque  adeo  vera  (une, 
vc  iudex  fidei^ffores hacincaufa recipere  reeufans 
teneaturtn  fyndicatu  afltnnetniurUrG»argu.tex.m 
l.fi  verd.^.quipro  rei.ff.qui  fatifda.cog.qui  ed  hoc 
expendunt  ibi  Bir.  Angcl.Paul.  Alex. & exteri  com 

muni- 
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muniter  Anto.Gomex«de  deli  AU  cip.9«nu«9,  dom. 

17  Did3c.Couarru.tib»i.Tcroluno.e«p.8.nuro.8.1  Vbi  ^ 
•utem  pro  deltAo  venit  imponenda  pcena  corpo- 
ris altliAiuafDOodebetfub  ddeiufforibat  relaxari* 
vtin»)«{.fLdectiftod.reo.cuios  verba  funt*(  NifitS 
graue  fcelusiprum  cominiflecon{ie>vtQec  fidciuf> 
foribus  nec  militibus  committi  debeat.)  Lt  ibi  c6- 
omntter  DoAo.tex.ia  pvocemIotit.19.de  cullodia 
re9rama&t.io.etufdeio  titu.part.7. Rode.  Xuarez 
bancdicenscomouoem  io  traAa.  de  bdeiulTor.iir 
caufacrioloall  coU7.ver(].&r}  me(  conditionis,)<x 
regni  Qonri«id.tui*paTt.7.ibi.  Oen  talcafo  como 
efte  no  deae  fer  dado  fobre  fiador  en  ninguna  gtufa* 
tS  4 VbIGre.L.op.id  obtinere  ait, etlamG  procrimine 
veniat  imponenda  prxna  pecuniaria«&  indefeAum 
p<sna€orporalU,raciooen)que  reddit,  quia  foitd 
ipfe  nee  fideiuftor  foluent  panam  pecuniariam,  U* 
eU  fint  folueodo,vt  Bar.  adnociuii  in. 1. item  libera- 
tur.9«quiparatus.if.quib.mod.pig.vcl  hypo.folui. 

& BaUnJ.data  opera  num.i4.&.  1 s C>  qui  accuf.nd 
poir.&in.l.t.Cquifa(ird.cogan.Sed  hoc  intelhgic 
Bar.tn.d.f.qui  paratus, quando  Oatutum  dicit,(i  n6 
foluerirquantUacem  pecuniariam, amputetur  ei  pes 
vel  manus, fecus  fi  diceret  fi  non  potuerit  (fuantita- 
tem  foluete, amputetur  ei  pes  vel  manus , quoniam 
tunc  datis  idoneis  bdetuiTotlbusdebet  i carecrere 
laxari:quia  dicinon  poteft  non  poCfe  foluere,  qui 
fideiuifores  idoneos  inuentc.l.nerao  dubitat. If.  de 
regut.iur,R.od.  Xua.tn.d.  traAa*  de  hdeiulTore  io 
caufa  crinii..9‘quoad  aliam  particulam, verlic.  & ia 
tantomeft  veta  ccguU.Ex  quo  infert  adintelledum 
1.6*cit.5.Ub.4.fori,vbi  pro  primo  furto  Imponitur 
pcent  pecuniaria, qu6din  defeAum  pecunia,  fu- 
riaaresampDcfcuimamftfur  dederit  idoneos  fide 
iofToreSiertc  a carcere  relaxandus*ldecn  InquitRod. 
elTe, filex  vel  lUtutum  Imponeret  diAam  panam 
cor.)cralemei,qut  non  ratnfacerettpoterufiquid^ 
fub  rifieiu(roribusrelaxari,vcibi  per  eum.  Hgo  au- 
tem  id€  puto  ftatui  debere  in  omnibus  cafibus,  in 
quibus  veoitimponendapcenacorporalis  in  defe- 
Aum  pecuoiarix  contra  Btr.flr  przfatos  DoAores* 
quoniam  velfcusipfe  vel  hdeiuCores*velcabellio, 
feuiudexquieoi  scccplc  minus  idoneos  , poei  am 
pecuniariam  foluent  • quare  nunquam  locus  erit 
pcenzcorporali:«tqtit  Ideo  nimirum  fi  pofsic  fub 
fideiulTortbusrelaxart,&  hac  erit  prima  limitatio 
ad  regulam  fupra  numero.17*  traditam.4  Secund6 
limitt,Dtfi  poft  lefUum  publicationem  apparoetit 
de  ioDocentiaa<€ufati,tunc  enim  06  eft  reus  incir- 
cere detinendus, fedftatim  relaxandus  ciiani  abf- 
que  fideiufibribus>tex.eftfingulaiisin.Unuilai.C« 

deexhib€.reis,quemBal.extolUtin.).  fed  his.tf, 
de  tnias  vocan.Rode.Xutr.in.d.  traAa.  de  fideluf. 
in  caufa  crimi. colla.  11. fol.  108  ex  quo  afferit  fume, 
re  fundamentum  legero  Toleti.S.iir. 7.  de  prartori* 
bus  crlmlnaliumfupra  lib.a.przcipientcns,ne  reu, 
qui  fe  carceti  rcglz  caDcellariz  prsfentauerit  in 
appellationis  gradu  feu  caufa, fub  BdeiulToribusre 
latent, donec  tcRium  publicatio  faAa  fuerit,  etiam 
fi  poena  pecuniaria  veniaclofligend^ad  idem  ordi . 
natio.ii.buioscancellactz  Argenti^.  Csterumfi 
vere  vel  przlureptiue  conilare  poterit  de  innocen- 
tia accufacijpoteric  fub  fideIu(TonbusTeiazari|  ttU 


(1  ex  naturi  crImimsprsoS  corporat  is  eflet  1nn*g6 
' da.^  Tertio  Umlta»nifi  aliud  confuctudine  elTetin* 
trodudu.vt  accufatus  etii  de  crimine  capitali  pof- 
fit  fub  fideiulToribus  relaxari , valet  cnitn  huiufmo 
di  confuetudofvc  ceofet  glof.fmgularU  in  cap*  cam 
homo.i^.q.  5 Jn verbofupprtciurDjex  qua  doxeli 
ciuntur  eonclufiooes.Prima  ooa  pofle  quendam  fi- 
deiuflbremefle,vetali^s libero  cooleofu  aflring?^ 
vtproalio  pcenam  corpotts  patiatur,argu.l.lib^ 
homo.ff.id.l.Aquil.quc  fententia  frequentifsimo 
omnium confenCo receptaelt,  vt  conBai  ex  Feli.ia 
cap«i.decon(tituinum.2.  &HippoIyt.  Inrub.ff.de 
6deia(To.q.  ip.num.aod.Paulo  Griliando  tn  cra Aa. 
de  relaxatione  carcerato  rum  in  rub^le  fideiuflori- 
bus  reorum, idem  voluit  Marfi.in.l.infans  numero* 

i6.ff.ad.l-Gome.de  ficar.Roder.Xuarao.d.traAt. 

de  fideluff.in  caufa  crimi.  Ant.Gomez  tomo«3.de 
^ deliAisicap.p.nuir.S.io  fi.dom.Dtdac*  Couatr.  Ub* 
a.cefolu:io.cap.8*num.8.4  Secundum  probat glo/^ 
illa  moribus  poffe  indici,  qudd  innocens  fe  Ipfum 
obliget  pro  idterius  crimine  ad  corporis  pcenam» 
qu3  in  hoc  expendit  Lud.Ronu.conri.i5.&  fiogul. 
ii8.FelUn.d.ctp.i.dcconfti.numer.i.&  ibi  Deci. 
L&.a.leAione  vtroblque  num.4-Idem  Feli,  in.cap. 

a.oum.S.deprobi.Rocb.Cutti.intrsAa.deconfue 

tudi.num.44t.&requcn.Anto.Gomez  de  delidii 
cap.9  .numer.S.vbi  citat  concordan.  Grego. Lupi 
in.l.io  glor.pcD.titu.t!).  de  cuQodia  retum  pirt.7^ 
quafi  legis  (eu  confuetudinit  aiuhoritas  accedens 
priuatorum  confeofui  id  pofsit  eflicere,  quod  Iblo 
conreafn  permiiTum  Don-eft.queni  admodfi.  & non 
appetlansirentemia capitali Gbi ptniudicat,  exta 
cito  cius  coafenru  rimulcfi  legis  id  przcipientis 
auihoriiate.vt  eruditi  ptobat  Deci.in.d.c.t  m.,,, 
& in  c.iurauic  colutnn.vlt.de  ptobtsdom.Did.  Co- 
uar.in  epitome  de  (ponfal.i.par.c.8.,.Tlc.nn,i5.& 
**  Tequd.t  Eandf  glolTx  conclulionlf  exlenduoc  ad  fta 
lutu, quod  cdrueiudinixqmpsratur.vt  in.I.de  qui 
bus.Cdelegi.Iaroin.i.quzdamnu.37.inftL  de  a» 
fiio.Deci.ia.d,c.i.decon(li.i.&  t.  Iedio.nu.4.1i. 
cit  communis  opinio  Gt.qudd  (htutum  hoc  n6  pof 
(it  cfficare.vt  alter  pro  altero  pcinamluat  corpora- 
lem, adhuc  tamen  confeorusfimuUii  llatuti  auiho. 

I j ritace  id  poterit  eftieete,  vt  ibi  tradit  Decl.t  Verum 
bisnonoblUntibus  contraria  fententia  verior  ell 
conrraglo4nrf).cap.cum  homo.i  3 .q.^.quod  voluit 
Fert.in.d.cip.X4lecaDlii.num.i.&io  cap.iutgena* 
rale.i  .diftinfiio.in  fi.cni  accefsit  dom.Dida.Coua.: 
rtu.lib.t.refoIutio.cap.S.num.g.ex  eo  qu6d  leg« 
bumana  non  poceft  innocens  pro  culpa  alterius  cor 
porali  pcena  puniri, nec  confeofos  proprius  id  po- 
t;fte(lficere,necv1laiuliaeauradari,  ex  qua  pcena 
corporali innocenspto alterius  crimine  punianir. 
vt  *5ftit  Deutetonomi.c.aq.non  accidfturpatres 
ptoGltjs,necfilijprapar£ttbus,  fcd  vnufquifqne 
pro  peccato fuo  moiietur,;c  12xodi.i3.Infonteo  Ic 
indu  no  nceides,S:  nucupatimhacfentctiS  alTeuc- 

tiiDiuusAuguft.q.8.fuperIofae,AIei3.Hale.3.par. 
quzft.qi.niebro.q.articulo.t.Diuus  Thoroas.a.i. 
quxn.ioS.atticulo.q.Cardin.a  Turrccremata  inc. 
vndecuquc.jd.diftinaio.Ioann.Arboreus  lib.tbea 
fophiz.p.c.p.AIfoo.iCa(lrotleiuaahxreti.punitio, 
Ii.s.(.i  i.Pluthar. io  li.de  fera  numinis  vindiaa4l.D. 

• Couar. 
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CoQinm.Iib.i.reroldtIo.c  84iumii.in.|.concIu(]o 
pe  • licit  tliji  p(zais  imifii  oois  boponim  & fimc 
lius  ob  crimen  patris  puni  rtpofsitivc  prpciuti  eu* 
thoretaiTeruntper  ie%t«i  nc. vergentis.^. nec  huiuf 
modi, de  h«reti. quare  fen  ceorte  hec  mihi  magis  pto 
bacur,nempe  quddconfu*  :tudo  vel  ftatuturo  effice- 
re non  pafsintivc  quis  cn  ofentire  pofsit  ob  alterius 
culpam  puniri  corporalit  ?er,ni(i  culpa  ipfurmec  poe 
nam, qui  alius  pati  deber  ct.iuOe  patiatur, vt  de  car« 
ceris  cuftode  dicimus, no  n exhibente  reum  accufi. 
tum , vtpote  qui  ob  eiut  negligentiam  k carcere  att 
fugerit.&tdem  naque  p<cena  punitur, quam  pati  de 
buiiTei  reus  aufugiens, vc  in.l.  ad  commeaeartenrem. 
C>de  cuflod.reo.Ac  l.i  a.  tituUi9.part.7.vbi  Grego. 
Lupiinverboe  caftigad  oi.Uia.utui.a5.dcexecuio 
ribus  curiae  fupra  libr.^  fumpta  es.l.i  a.tic.  1 4.lib.i 
ordinamen.vbividecifc  ahocDidac.Percx  coi. ^55 
&{equemibut,8cMatth  .Arflid.incofticution.  Nea- 
«4  politaniilib.t.rubri.Sl?,  colum. a.oumer«$.  t Ez 
quoidcmturecommuoi  ftarui  debere  in  fideiuO^ore 
commentaricn(l,cuiusn  egligentia  punitiir»perinde 
ac  carreriscu(lodis,plof  ibus  rationibus  probat  Ko 
deri.Xuarez  in  dt^  tralfiatu  de  fideiufl'orein  caufa 
criminali  coi. I a. & fequ  en. Salieet.in.l. ad  commenta 
rIenrem.C.decuflad.M:o  Greg.Lupi  in.l.io.in  glof 
fa  penulti.in  fin.tttul.:-9.de  cu(lod«reoruro  par.7. 
Quamuis  iure  regto  ho  c non  procedar,vt  exiflimtc 
Roderic.Xuaresin  di^  .crada.de  fideiuflorein  cau- 
fa criminali  col.antepc  nuliima  veTficul.&  quanqui 
pertext.ab  eocitatum  in  prigma.47.cap.i.inregijs 
pragmaticis  tranfump>;um  hodie  in  lib.x. huius  re* 
col]edtonis:Ur.7.de  prxtoribuscriminaliu.1.8.  fed 
hoc  non  dicunt  leges  il  Regix.nec  eu  eis  expendi 
vtlc  modo  pote(l,quar  e nulla  efitn  hoc  differentia 
interius  Regium  commune  Romanorum  ,>udieto 
meo, quod  & fentire  viJetut  Grego. Lupi  in  d.I.j  o, 
gloff.penul.infi.tit.ap,  decuEo.reorum  par.7*&  b{C 
erit. 4. limitatioadreg'jtam traditam  fupra  hac  ea- 
dem gloir.numer.t7.p  ro  qiia  limitatione  citat  Rode 
ricum  Xuarezin.d.tr.*Mf^a.de  fideiu.in  caufa  crimini 
fol.penult.col,i.plurima,&  inter  ea  texe.fiPgularcm 
in.i.td  tir.i.par.7.vbi  hacinrpecietext.dicic, accu 
fatum  crimine  capitali  ,vel  dc  quo  venit  imponenda 
faciiA  corporis  afdidioa,e(fe  fecuri  cuRodiendum, 
Ita  quddtn  eum  exeqi.ii  porsicfemencia>& poena  cor 
pora!is,veldetrudendoeumincarcerem,quod  fecu 
rluscR,vel  militibus  c ommltendo,  aut  ali  js  homini- 
bus,qui  eum  cuRodiant  iuxta  criminis  & perfonc 
qaaliratem,mintmi autem fubfidciulToribus  rclaxi 
dum.Ecce  diferimen  maximum  lex  illa  conRituit  in 
ter  verum  fideiu(Torem,vcl  eumcui  reicuRodia  cd 
miteicur  , qui  dicitur  commentarienfisrvt  priori  ca 
fu  fit  prohibitum  iudi-ci,delinquentem  relaxare  fub 
his fideiulTotibus, fecundo  veio  cafufub  commenta 
rienfibus relaxare  licet  | vt  ibi. &in«l.i. ff.de  euRod. 
reo.6e.l.44itul.S9.par.7^t  Nec  oberit  glofl. in  did. 
cap.cum  hnmo.i].quxRio.5.in  verbo  fupplicium 
^ io  fine, in  qua  Ce  fundantdodor.communicer,  quip- 
pe qun  non  probat  communem  fenteotiam. Cuius 
gloflz  verbafuntfPocius  ergo  refpicicur  hoc  fadu 
vel confuetudo alicuius  lociquimius)qus  nonfuc 
referenda  ad  text.in  did.cap.cum  homo, fed  ad  ver- 
ba proximi  precedeotia  ciufdem  glolT«,aum  fic  ait 
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(fed  fi  fideiulTor  fine  dolo  reum  Criminis  non  exibe^, 
pecuniariter  punitur,fed  fi  doloeum  non  exiber,p^ 
menr  arbitrio  iudicis  , vt  ff.de  exhib.reis.l.fi  quit 
reum,&.C.adTurpiI]ia.l.x,  )quafi  dicat  glor.fiJeiuf 
for  rei  de  crimine  capitali  accufatiyfi  forte  curo  con 
tra  leges  iudex  acceperit, perna  pledetur  pecuniaria 
iuxta  cautionem*  vel  iudicis  decretum , fi  reum  non 
exhibuerit, qudd  fi  dolo  prscedencenon  exhibeat* 
extra  ordinem  punietur, io  fine  autem  glclf.  profe* 
qutiur  dicens  . vbi  autem  nulla  quantitas  defigoaca 
eft  tn  dida  caucionetvel  iudicis  decreto, Randum  eR 
confuetudini,quz  certam  prebeat  forroaroiQua  de& 
cienceiudex  quam  maluerit  Ratu^t,vt  io  did.l.fi 
quis  rcum.ff.de  cuRod.reo.inglo0'.allegata,&in.U 
1 o.cir.ap.de  cuRod.reo.  part.7.quam  glolT.fi  ita  in- 
telIigas,non  probat  communem  opinionem, ideo  vt 
tior  eR  Felini  & doroi.Didac.CouBrrub.fenfentia. 
**  t Iudex  autem  qui  in  caufa  criminali  capitali,  vel 
ex  qua  pcena  folct  infligi  corporalis,fideiu(Tores  ac- 
ceperit,punietur  ruperiorisaibriir1o,vcin.did.l*io 
lnfin.tttolo  zq.parti.T.ipfiaucem  fideiulTores  non 
obligantur  ad  pcenaro  corporalem, fed  pecuniariam 
iuxta  conuentionem»  vel  eius  prouinciar  confuetu- 
dinem,vel  ea  deficiente  iuxta  iudteantis  arbitrium* 
vt  indid.i,  fi  quis  reum.ff.de cuRodiareo.&  did.U 
X7  *°‘'***^!#*P*f^7.  4 Ex quodeduci potefl formt 
fideiufsionis  fiftendi,vcl  prvfentandircumin  iudir 
cio  in  caufa  cri minill, nempe, vt  certz  quantitatis  poc 
na  fideiuRon  Ratuaiur,ntfi  reum  exhibuerit  in  ludi» 
cio,  quoties  Isbt  fuerit  petitum, f(qu6d  renunde- 
lur  beneficio  de  fideiulToribus,  & fpccialiter  l.fanci 
fnus.C.defideiuRoribus , &.l.  1 7.&«i9.  tituIo.ii.de 
fideiulToribus  parr.5.quzcum  ea  concordant , qui» 
bus  dilatiodierum  fideiufsioni  ad  reum  przfentan 
dum  ex  conuentione  appofita  duplicatur  , itz  vt  R 
fex  menfetex  conuentione  hubuerit  ad  eum  przfcn 
tandum, annus  compvrat.Dctnde  promittat  ndeiuf» 
for  reumexhibere  iniudicio  toties  quoties  euiic 
placuerit,  & fic  duret  obligatio  exhibendi  poRfen» 
Centiam,itareroIuitRodertcus  Xuarez  in  prccitA- 
totradatude  fideiulforein  caufa  criminali  columni 
11. ad  fioem  poR  BarcoLin.l.fiquis  reum.ff.dccuRo* 
dia  reo.  t Et  quia  fiquii  fimpliciter  promlfit  prs 
xS  fcntarequempiamaccufatum,inte)ligiturdc  prima 
przfentacioDr  dumtaxat, ita  vt  fi  femel  eum  przfen 
tauertt, liberetur,  vt Accurfiusceolec  in.i.duobus.| 
fi  ei  qui  in  verbo  extbuerlt.ff.de  iure  turando,vt  ibi 
expidunc  Benedl^us  de  Plumblino.At  Paulus  C^f-* 
irenfiqui  cum. f. legit  fub.)  quod  fireus  columnavl 
limaverfieulovltimbcnhicvna,  0^Alexan.in  fine, 
& lifo  columna.i.vetficulo  fuper  hac.i.panc  , 0C 
hoc  quoque  voluit  loannei  Andieas  in  additionib* 
adSpccuJato.titulo  detccufatio.Ir>.).pirc  § vltiino 
verficulo  fed  quid  fi  fideiu  flor, Paul. CaRreo. in.l.  1. 
^un  fideiuflorem.ff.quifaiifdate cogantur,  Alexand. 
inapoRiUiiadBartolumin.I.Grzce  4 1 .ff.de  fideluf 
lori.eam  gioffidixitefle  menti  tenendam  idem  Alez 
con  fi.i6.  numero.  5 .libr«4«pro  qua  fentcncia  adduci» 
turregula.l.boues.ff, hoc fermonc.ff.de  vcibo.l  gnl, 
ficat,vbi  idem  voluit  Tiraqucl. fuper  regula  nun  er. 
47.licet  contrarium  voluerit  Roman.in  did.f.fi  ci 
ejui  Ratim  poR  principium  finita  in  prin.numi 
4.j(.de  daoJntcd.&anic  cum  LucasdePen  *n.l 
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(iqiiU^ecurio.colamhi.>.verficulo  iccaCtn* 
dam.C.de decurio. Ubr.i«.per*eit.quem dicit  ex- 
preffuoiiQ.Uniu  Oipobtus  i Seio.ff.de  fideiulfor. 
Ct  in. Unouifsime.ffiudic.roI.Sed  verior  eff  & rcccp 
tior  prior  opinio,  quam  fcquiturixfo  in  d.^.ii  ei 
qui  vlcim.eolumn.in  prtncipio>&  Gcegor.Lupi  in. 
Lio.inverbo  (iao  aduxere  ad  finem  ritulo.xj^.pir* 
jp  7.tK.mc  rencentiamiimitatibllarodaobuf  modii. 
Prim6>nili  aSor  timrrsquddrcuinon  (iftetiniudi 
ciovrqueadfentenriamifeccriteum  ricisdire«&  fi- 
deiuffor  promirertt  eum  exhibere. quoniam  hac  in 
fpecienonUbcratur  eum  rcmelezhib6do,fed  debet 
iifiere  vfque  ad  fcntentiam»  5ecund6limitat,  oifi 
fidciuffor  reum  pfxfencare  promilerit  toties  quo 
tie$,vel  ad  voluntatem  cius  cui  promittitur.  Quo- 
niam cunc  non  liberatur  fereelvelbis  prxfentando» 
fed  vfque  adfententiam,eiusquecYecuiionemreuiD 
exhibere  tenebitur  fecundum  Bal.in.UquiCremen. 
lO.q.C.quiaceuCnon  polf.quem  fequuncurimol. 
Roman.Alex>nd.& lafo  in.Ui  finita  in  principio» 
ff.de  damn.infe.idemRoman.&  Socin.numero.i  d« 
&.i7.in.l.a.^.  vltim  ff.qui  fatisdar.cogant.Paul.Caf- 
trenf.in.I.duobus.^.quod  fi  reus  ante  finem  , & ibi 
quoque  (afo  numcro.ip.  ff.de  iureiuran.  Alexand. 
in.l.qui  bona.^.vltim.in  fin.  ff.de  damn.infec.&  in 
ConfiIio.145.i11  principio  libro. 1. Mace. Afflid. de- 
cifio.Meap*4$  Luc.de  Penain.did.l.fi  quis  decurio 
column.  - .verfi.ttem  dare  videtur.C.de  decurion. 
libr.io.flc  plures ali)  ab  Hippolyto Mirfil.citati in.U 
vnius. ^.cogniturum  numer.j  5.5c.}9.ff.de  quxfiio. 
Tiraquel.  in.di.l.Boues.^.huc  fermonc  inprtncipio 
numero.49.8c  iterum  limita. a6.numero.4.8e.5«vbi 
refere  Ang.tn.djd.l.fi  finita  8c  ind.i.^. qui  exhiberi. 
ff.de  cufiod.reo. dicentem  hic  in  fpecie  fufficere 
qodd  fidemfToribus  reum  prxfentet,  nec  tertio  te- 
neatureihibere,  fed  pofi  fecOdi  prxfer.tationem  li- 
bereturjper.l.qui  bona  ^ vldm.ff.de  damn.infc^ 
& in.I.fidetcommiffa.^  U quit  decem. ff  de  Icg.j.Se 
Angelum  fequitur»flc  multis  argunemtis  defendit 
Lud.Roman.fibi  contrarius  tn  repeiit.rub.ff.de  ar- 
biNcolumn.io.verfic.qutd  autem  fi  cocnpromiffum 
efi,Sc  confilio.t  5 ,tn.4.dubio, quorum  fer>tentia  com 
muniterimprobatur.Nam  verbahxc  (odes  quoties 
denotant  infinitatem  fecundum  Dyn.Alberic.Bal. 
Imo|.8(  Alexind.in.dtftJ.qui  bona  ^ vltim.  ff.de 
dam.infe.cum  concordantijs  i Tiraqucl.congefiit 
libro.i.de  retrad.^.i  glofl.a. mimero.it. & inultis 
/equen.ad  quam  iifinitatemnu  lidubium,quidpof 
fit  quis  fe  fpdte  obltgarc,vt  in.l.fi  ita  fiipulaius  ^ Se 
to.ff.de fideiu(Tori.Socin.in.lti«^. in  fideiufforem  nu 
SDero.i6.8t.i7«8t.i8.ff*qutfatisd.cngan.  t Ad  quid 
tuten  teneatur  fideiuffor  in  relaxatione  acarcere  dt 
tus.tradit  optime  >Iirola.B  >ert.dee(lio.)i4.8(an  via 
exeeudua  procedatur  contra  fiieiufforem  iudtcio 
fifii»veliudicatumfului,velde  prxfencando  reum 
in caufa criminali, traditur  per A(cxand.Socin.8c  I4 
fo.in.d.t.i.^  in  BdeiufTorem.ff.qiii  fatisd. cogantur 
perRoderic'Xuar.in.].i.titul.}.delos  cmpla^aiD^^Q 
tos.§  fed  pone  quxfiionem  per  totum  libro  a. fori. 

igi  lur  no  (Vra  procedit  in  fadfdatione  iudicio  fif 
tendi, vel  reum  prcfentandi»Dequibus  iupra  num. 
9-vfquein  finem  prolixi  loquacifumuSi&rcibJuaiA 
ingloffa  fequcDti. 
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I Fiiei$ifori$iiichftjlettJti9^ilprdfertt4nii  reumfui 
^«endifiincUdtinftndm  0bnon  ^amianrm, 
pgndn^n  pttstur  intra  4nnnm,Trm*net  ddncfps 
lifnrdtnt»  « 

X FUtinjf^r  in  cnnfd  crimvndli  yfl  ciniU  dn  ineurtdt 
pMndminfUeinfsitntdppofitdmidnttqndm  fuerit 

monitns,iynnmji, 

Index  itd  iemumineeerrit'  pte/tdm  i tege  impofitdmf 
ji  cdufdmnon  finierit  intrd  eertu  tempus f/id  p^rte 
fuerit rti{Hifttns  noHidlus» 

MdTX  pnrgdtio  nun  Umiuitur,  yhi  c 0 dies  p»- 

nd.Lnum* 

4 Fideiujfur  reum  prdfentdnii  in  (drttre.Hah  dlid 
fuetitin tdrterem mtffn j,ar  dcai«M dufugeritrdn 
pdtndmlututenedtnr* 

TUeinTor  pdfentdnJdrtnm  in  edreerem^d»  lihnetnr 
fi  df  dli$ fuerit  cdptns  of»  dium  cdufdm  , prott 
fietnr  fe  dmpUus  nolle  teneri  pr»  eo^fei  i iuiice  cnf 
ipdidtnrfty  detinedturtihdem. 


, NotepHeddfermdSdieldHttJtemdnddio.  Nota  texr. 
^ fingular efn>quddfideiuffor iudicio fifiendi,  vel  fide 
tu(i'or,dclahaz  Hifpani  di6lus»hoc  efi,  prxfrntan 
di  reum  fubpeenain  iudicio  etiam  in  caula  crimina- 
li,fiincideric  in  ptxnam  ob  non  parhionem  rei  in 
termino,  & non  petita  fueriit  poena  intra  anoum 
diepaoc  incurfz  numerandum«ncn  poterit  deir- 
ccpsptrot  peti, vel  exigi.  Qu»  quiHem  dccifio  eft 
peregrina  valde, eam  notat  H.odcrif.Xuarc2  in  rrac- 

ta.de fideiulToreineaufa  crinninali  in  vltimis  ver- 
bis,Gregorius  Lupi  in.Li  9,gloffi  vldir a in  fin.iiia 
lo.ii.de  fideiufforibus  par.^.wbi  difctimen  inlinuat 
illms,8tnoftr*legis,ibitnimIex  defignat  tempus» 
intra  quod  tenetur  fidciiilfor  reum  liAcre  in  iudicio, 
quoelapfo  liberetur  fidciuffor  i promifsione  indi- 
cio fiftcndi,vel  cum  przfentatidi, ita  vi  non  iijcmac 
inp<rnam,nempc»fi intra trifnium aftor Htrm  defer 
uierit,8tn6  petierit, quddfideiuflbr  reumexhibeat» 
hic  autem  poftquam  fidciuffor  poenam  incurrit, quo 
pafto-ab  ea  liberetur , nempe  , fi  intra  anm  m sflor 
eam  non  pcitertt  , quod  tene  menti  perpetue. 
t f Sed  dubitatur,vbi  reus  captus  poTf  A fub  fidciuf 
foribus  relaxari, fi  ipfe  promifitfe  prxfcntarcin 
tra  cerrum  terminuiDjVel  fidciuffor  pro  eo, an  rer mi 

no clapfo incurrat pcenamiofidciufMonc, vel  obli- 
gatione appofitamabfque  alit  requiiiiione  & moni 

tionef  llcAntoniusGomeatomo. 3. variarum  re- 
folutionumde  ddidis  capit.q.numero.^, arguit  ad 
partes.  Et  primo  pro  parte  negjtiu.i,quod  non  in 
currat  pcenam  nili  prius  fuerit  monitus,  vel  reqoifi- 
tusi  iudice , allegat.Lvltimam.C.vi  intra  cert,  te  m 
puscrim.quiA.urm.vbiiudcx  caufam  non  finita 

criminalem  intra  duos  annos, punitur  pccna  , de  qua 

ibi, fi  i patre  fuerit  petitfi.Ex  quo  textu  expCdic  re 
gul5,qu6d  iu demum  iudex iocuriic  poenam  i lege 

tmpo 
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]«pofitiinab  non  6nU>m  ctirfilninin -ptaBrutt 
tcrnintim , fi  i piiu  fuerii  monitu» , & t«<juifitui, 
<00  aliitidiJem  cltiiMxti^toIeg.ptopertndO). 
Ga  auteiD  vtraquci  C*<^c  iiidi.  & in  authen.hoc  am- 
piius,  C.  de  fide  cora.  I.  ^ S hoc  autem  iudiciumff. 
■dc  tiaro.infcdevbi  Ripj  nu*to.  n oton.  in  c.  pen.  nu* 
n.  ibi  PanoroQu.  19.  dc iud. idi  voluit Paoor.in  c* 
Gncm  liribu(  itu.  54,  dc  dolo,&  cotutn-Piu.Caftren. 
io  fubr.C>quom*&  qotr.  iud.  Alcxand*in  I. prope- 
randum numero  8.C>de  ludi.  Ioinn.de  Plar.  in  l.pc- 
■ LiIc.m)nicro4,C*  de  anoo.  & tribur.  libro  lO.Feiin* 
in  capir.rin  auttro  numero  5 ,de*refcrip.Iafoin  l.voi 
aii,rri numero  d.C.deprecib  Impe.offeren.Marfil* 

In  p*adi\%  eaUiaturo  cfintinij^.  ounc  videndum  oo- 
mero  }.&  4.  A'  iit  repcti.iubr.tf.de Gdelunb. nume. 
144. cum  ro  .eordantijs  pci  Antoni.  Gomei  criduii 
vbiiiipra.de  a mecongercitin  ftytocincelllri^ntu. 

I i.prxecitt.i 7.eafu.t  i.decUraiio.  I J.glof* !•  4 Op* 
poiuum  pihitominuv  veciu»  effe  cenfet  Anio.  Go« 
rrei  J:fl«cap«9  nnmrr  9 verGeu.fed  his  non  obftin 
itOsi> , c[u  'i.iam promiMo,  vel Gdetursio illa  habet 
diem, A'  pcenam,fT.eritoinciditpromiffor  in  inoram, 
bi  «cenant  cuius  puigatio  minimi  idmitiicur  tuxTi 
ux.tn  I nKgnam,C-dccontrab.Stc6m.ftip.c.cfiin 
eundi'. Vcu  verbdeeltdio.c,i.dcc6ccfsio.prebe. 
c.licet  ^anon.dc  cltftio.li.6.l.l.C.dcfpoBfaLcl.po 
tuiidc  locj.ad  l.vlti.C.vtintricertumtem.refpon 
dcr,vi  perAnto.  Gomexibid.  4 Vbicuamquiru 
> in  firc  eiufdem  numeri»quidGreus  quem  promiG* 
fti intra  ceriunueiDpLiprae^eoiire,  fucritintriid 
tempus  ab  alio  circcii  traditas  «deinde  aufugit,  in 
tenearis  iterum  exhibere , veUndcfedum  panam 
cofiueniamlueienn  quo  articulo  diftir.gutt  dicens^ 
aut  proeade  n saufa  fuiicarccrt  maocipltus  ab  alio, 
Ac  HduuffoT  liberatur:  quemadmodum  debitor  libe 
ratur  quando  ab  alio  etffada  folutiol.  foluendo  tf. 
denego. ge0.1.ro’.ution€  tf.de  rolutio.^.i.intfi.quib* 
mod.tulli.oblig  I.  cum  fetuum  pecuniam  tf.  de  ver- 
bo obliga.  Sinaiucmrcoscaptusfuitexiliacaufa, 
vel  pro  aho  crimine , & tunc  Gdciutfor  non  libera- 
tur,mfi  moneat  iudicem,  vel  coram  e«  protetfetiir, 
vtreum  captum  cutfodireficiai',  eumtjue  habeat 
pro  exhibito.  5c  pratfentato, quoniam  non  vult  am^ 
piius  pro  eo  teneri, tuc  enim  Ucit  aufugiat . amplius 
exhibere  non tc nebitur, etiamfrpromitfcrtt toties 
quoties, & . Quod  dicit  etfe  notabile,  & quotidU* 
num in  praxi.  Quam cooclufionem nunrupatim  ait 
tenere  lojnn.And.in  addi.adSpecula.in  tir.de  accu« 
fatione.Vlequitnr  4.col.vcTfi.itemq«>atritur,AngcL 
de  PerulioinI.i  ^..)ui  exhibendi  num. tf.de  euHo* 
reo.Barba.in  tubr.de  Gdeiutfor.nmner.4.Hyppoli« 
rus  Marfiiqs  in  repetitione  Tubrtex  tf.  de  Gaeiutfo- 
ribus  numero  i4i.Mcncalu.  dixit  hoc habuiflein 
contingentia  fadi  to  1.4.titulo}«llbro  a.fotiio  vec^ 
bo,o  porfiador* 

L B r.  XI. 

/if  «rrfuude  Ut  ddtlMtitiiSitnfisitrtt* 


f Losmerinoj  quepornuertros  ade- 
lantadosfuercn  pueuos,  icantenudes 

dcdarfiadorcscniacabcfadciamerin 

dad, » haftaenquantiadc  veyntc  mil 
marauedis. 

C L Q SS  A 1. 

i J>tUtfittm$tHUtdi'f*itUmerindti.  Concor- 
dat lex  j .iitu.4,dc  prefeSis  C.ftoll. . 8c  me  tini»  fa 

pr»libr.5.vbiquintiti»f.ti»dationijaugeiut  vfque 

ad  irigintimilli.  mlrapetiootUBi.fed  lex  illa  da  loc* 
ICDCOtibu»  loquitur. 

^El  friftpcrroftt  HHumifi  fatnidhtnfdit',  nt 
dKiituto  pdTtt  fcT  Id  mifmd  Cddfd , pdfdAdi 
iidi, n. Io Itriundprinitt, Ity  i8.iM.Ia  p.lil.). 

^Elprefe  ptr  roHdr.atia.peciarM , ftdfmlt»  idtii» 
fddl^dt, Ity  i6.utdh.\t.lil!. 4. 

%Qde  iu>ftputidye>idcT,ni  preffar.ni  Idrtnfdi»  d ni» 
g..  rji«iita.t(,/ii<‘yel.HUi<(le/.raiirc.  »ded^»t^ 
).t  Ic  (.«irrr  tnel  c/inlio  ,liy 

el>01  /tgof  no  tdrdn  tdrlds.ni  ttntrdScs  dntt  lirvien^ 
rior.  «i notarios dtldt  lgUjidS,fint  rn latro/at per- 
tenrcirntcs  a lai  J%ftpdi,Uy  p.tM*.i . lit^.Uy. tS^ 
tiln.if.ttdtmJit, 

q Qjiehth%0>  nt  ft  femttdn  4 Id  jnrifdi  it»  Etlf 
fidjUtd,  nift  tilignen  con  ;nra»enlo  ftitt  ttfdt 
pnfdndS  tfn»  tn  (uim  td[u,ly  lo.ii.i  a.tilnlt. 
tJib.4. 

q Qnt  Ut  dirtidtni  ptrf»  anloridai , no  pttnidn  J lot 
dtndcrti,niles i»mtnfiiitienii,liy  5,  drC.tit..i3. 
/ii.q.  7.in/ra  btlltb, 

q Ld  mngtr  no ftd  tbligddd  per  drnddt , . fidnfdl  h 
f»nidride,t^  7.  titule  j.  boc  tilre  5.  y dUi  ity 
qne  Ia  nioger  no  ft pnedt elligdt dtmdnee»tmi 
ni  fdlir  per  fitderd  de  /«  mdride : fine  fnttt  fer 
rtntdt  Rtditt , 0 ptebet,e  qnende Je  tennirtie  tnf» 
ftenetbe, 

q Ld  mngn  no  pntdd  fer  preft  fer  dendd  qnene  do- 
nVniia  dtieliiie,  liy  8.  er  10.  titule j.Jnptdbei 
Utre. 

q Ningnntfitditgerelrdle  en  Indidi,  ni  tempreerej 
nipidtd  en  barrat.ni  en  fdPd  ley  5.111.,  1 8.  lti.0  6, 
ly  11.IM.I0.  lO.fnptd  bet  lib. 

q Ningnn  bijefdmilidi , ni  mener  pntdd  temprdt, 
ni  lemdren  fidde.  Yel  contrado  , jnraan.to,  no 
fidnfd  ne  ydUny  incnrran  tn  Id  ptnddtU  Ity  z 1 ‘i. 
U.dtjle  libre,ld ^nal difpenttg  intnrran  tnUtditbdt 
Ili  a fenaf 


Libro;  5:Titiila:i<$;'  rl ' jP. 


ftnu  ht^te ctmfnrtn.tft  tllijdrti$,» tcindreii  cn 
/!*U l>4rd  irreil^rat  ,y  <<i(*rrc^«rc()HC 

M rSt  ttpi^nitu 

4 £«  ituiurttfn  uiifuei»iltii]iiif€ 

ntrdtn  t Iit  JrUfidi  ctnfas  kiiius,  futJUn  ftr  itet- 
itUeOtt.ley  jtmltii.i.lik  i. 

' Lti  ki/tidtlgt  at  fer  pTtfi;ptrdi»JtiJet 


frteeirtdom  it  IttfgM»  (frit » initm  » It  Ctrr- 
te,atftedta  fer  iiteniite  ftr  Jctitiiefa  etttt- 
j».  fert  for  Its  frtfitt  fi , lej  ij. 
hei.  ' , 

5Z4»  *»<[»«(  ii»»/e  erttxem  t Its  f ere tlerts, feta  rt- 
tamiostfutj»tSft,leji.i.tu.i6.lH.i. 


TITVLO  DtEZ  YSIETE 

dclas  prendas  y repreflarias. 

t 


L E r.  J. 


e Loss  u.  2. 


RMg«n  pealtttsrt  pir  ieaJt,ai  ra  itrt  tatae 
re  »/g»»»;/»/«»  Us  gaerite ie  Its  attaies  ,y peftas. 

^DtaUloafeem  Metit  ,trtiei  3 g 6.  titalt  ig. 
Ity.t.  Dia  lata  I.  Ea  ytlUiilU,  titU  1183. 
Itj  IX. 


^Contra  dercclio.y contra  razon  et, 
quelos  hombrcshagan  prendas  porlo 
que  lesdcuenporluautoridad,  noles 
auienjo  dadopoder  los  deudores  pa* 
ra  los  prendar;  y fin  razon  es , que 
y nos (ean prendadospor Io  que  ocros 
deucn.  Porendemandamos.quc nin- 
gunhombrenofeaorajo  de  prendar 
aocro,  ni  vnconcejo  aotro  , por  co- 
/a  que  digan  que  Icdcuan,  oayan  de 
Cumplit , ode  hazer,  » ni  de  prendar 
a alguno  por  deuda  que  otro  deua.*> 
Saluofilopudicrchazer , porquclao- 

tra  parte  feobiigb , y Ic  dio  poder  para 
quclepuJicflc  prendar.  ‘ Y qualquic- 

xaquccontraeftohiziere.quecayapor 

clloenpcnadc  for^ador.  d Pero  que 
Jofguardadores  de  losmontes  , e dcl 

pan,edclvino,ydelospaftos,  y delos 

terminos,'  porque  fon  perfonaspubli 
eas,  f que  puedan  prendar  fegunfus 
tueros,  ycoftumbres  que  han,  finU 
penadcftalcy. 


I Legit aiSrt iaplex ialeBeSatl&' aaai.t. 

Pigaortre  tli^aeia  frof  rit  tatberietie  aia  lieetin- 
deai,ei'aam.i. 

1 Ctpereaeaiifriattas  fitejl  tliqataifrofrittatlii. 
rittee. 

3 Cepi  potrfi  priprit  tatbititete  deprebeafas  iafrtgta 
ri  etiatiat. 

Debieir  fagitiaas  eipi  ftttfi  proprie  taihirntie, 
eam  plarikas  exteafioaiiai,  is-  hmitetiinilairt- 
aeifiiae,iiidrai. 

4 Ceprretiietftifrietathitiieteiebiiina.yeUtlla- 
^aeateaiobiefeaaaiiaiieis.  p 

Cepere  eiiaai  freptie  eaiboritetr  aailas  eefibaili- 

eeti,reaiiftiui.ibitleai. 

Ctretriipriaetimtliritiremiffiai. 


aiaga»  himhe  aofet  ofa^»  de  preader  eoiri,  ai  ■», 
eo«ee,t  e tero  por eofe  q.e  digea , deaea . . 
deeampltr.odebeirr.  Daplicittrmrrlliji  poiclj  Ie, 

,(Vi.  Prm)6,vt  nerno  priuatui  pigneret  alium  pro. 
pr..  .u.hnr.,ate,  hoc  eft , ne  pignora  rapiat  abfqu. 
luditis mindaco,Stbiccll  eerior  iiitelleans,& jc 
, eommod.tiorl,ter«.  t Aliterintelligipoteft.neo, 
pe,  et  nemo  pnuaius  debitorem  fuum capere  pof- 
fit  propn.  authoritst.  , »t  in  leg.  nullus,  C.  de  lu- 
dseis.&leg.t.inprinorpioff.quo.lega.Jtltg.,.,,;. 
toItM4,defolutionibu.par.  j.  Et  peculiariui  0,. 

I^niturio  leg.  5.  titulo » J.  de erecutiribu.  fupr.  Ii. 

bro4.vbi  circcrcm  priuitom  ocmini  tacete  licet.fi- 

cot.oeeiusfibi dicere lo.titulo.  4.  dc  iudlci- 
> t <3-‘ierertitu.fpolia.f,ii..libr.4. 

3 4 Plurestamenruntcafns,inqjibu,q,,ii;|,et  p,i- 

uatui  poteft-alium  capere  propria  luthoritate  , S( 
.0,  quodammodo  f.bi  direre:  veluti  liquis  capiat 
deprehenfumin  frag.n.i  crimioe  leg.  i.  c.de  ran- 

Ubrofo  * P ‘°‘r  . C-  decurio,» 

libro  lo.atPaootiB,ta„.^  R.ipaincapit.i.oum.8y. 

de  iu> 


Digilized  by  Google 


Depignori.&pignora.Lr.gl.t-X&^i  43^ 


4e  ludi.  »el  in  debilare  fugiiiao.velfofpcSo  de  fii- 
ga.l.jit  prztor.J.G  debitorem.vbiBatt.it  dofior. 
S^.quKin  fraud.c'edii.R!p»ineip-i-dc  iudi.nume" 
jo  (8,&  gp.qu!  hoc  impliit modis  vndecim,&  oSo 
ptridit  limit«jopes,&  Utius  Cacialupus  in  pccnliiri 
tta&icudedebicorefugitmoi'].]  ■&  4 1.R.01I.  Xuar. 
in.l.i.ilcut.].  de  loi  empUqiraientos  libr.  i.foiW 
Vicdatcen^enanier.ao.t«to.[it.i5,dcceisiooe  bono 
tum.vbi  C^cgor.Lupi  pirt.5,M»rGl.  (ingnl.^i.in 
c^. debIcoiriigi[iuasiUroln.i.iJD{U.dc  adion.no- 
raer.17.3c  ibi  Ludo.Gqraez  numero.)  p.PauI.Parir. 
canr.ioi.nunero.6.&conGl.io7.nuraer.)i.3c  eonf. 
*'  9p.numec.j,Iib.).  Oodar4o.l.6(!.Tiuf!AntoQ.Rubj 
in  rcp. 1.090  (blum.). morte  numer.a4i«Cde  nooi 
operis  nantUtione.,idrain.l.vinumniimcr.;.3;.I.pe 
cuniim  i^inero.9.^1  cc>.pei.&  degurain  repeti, 
t.ab  exhet^ti  robHituto  nume.  ).vique  ad>p.&  ibi 
. DiJa.C^ile{ez.Cde  teg.i.Sc  Utirsimi  omnium  Petr. 

deDucnasin  regula.  17)  .incip.debitor  fuguiuus  ad 
4 (^ens  jmpliaiionesrex.&treslimitltiones.  qTer- 
iiusciCuscll,praptetderedumiaftitiz,qua  in  fpa- 
cie  licebit  propria  authoricate  debitorem  capere.Sc 
, iut  Gbidiceterecuodum gloir.ia.d.lmu)lus.C.defa 
dz.&incap.iusgeatiuin.t.dillia.Ioaacen.in  capit. 
oliradcre&it.rpoliat.Alexan.optimi  conf.u.num> 
p.tibr.i.Scin  i.i.).BuntUtio.num.7.ff.de  noui.ope.' 
itun..Abb.3c  Ripa  in.d.eap.i.de  iudi.numero.89.ver 
nculo.}.cirus,vbipluraGmitia  congeri  t.Scd  hic  ca« 
fus.totiigitur  per.l.io.infra  eodem  ibimi  por  que 
digan  qde  les  fea  denegida  Ia  )uflicia;  Alios  e ou. 
raeraiairusUic.ScPlat.in.d.I.geDcraliC.de  decurio 
dibus  libaio.Speculit.in  tit.de  ddio.(.x.vcrficolo 
qui  vple,Didac.PereziQ.|.).titulo.iaJibro.}iordi- 
nam.coluaiDS.1164.vbi  de  circeicpriuitoeiiera  ira 
6it;Scin.bi7.ti(.i4,dc  executoribusUbr.imrdioam. 
colum. )£}. Alios  ptureseafus enumerat  Mitihsus 
A(lli.iacbh(lituiiaoibutSiciliztibr.t:rub.8.!n  con 
ftptu.incip.pacis  cultum  Dumero,i4:&  pluribus  fea 
qocnii. ' 


GtOS’  II. 


G L 0 S S : III. 


K%' 
l \ 


r 

a 


PrtprudUlMtdtelittt  dlieti  ftftpitnem  dltti 
tim  tHgrtii,^  i»  tenlraSo  raapiieefi.Vclalra 
qaetaaaqar  as  taortjfa  f»rrtt( /ata/raii*jre- 
dituU 

PrspnaaatBoriratrrrmratpla  ecr»pa»idiri(»rprie- 
ic.nififiHfiitjit  dara/acaiiaraB  ip/otearraBrn- 

Pdlf*m,q»iJ  quitptfiit  ftpfiiintmfttfrid  antBaj 
ritditcdftri,ptulf*lini  etdi,iMtm. 


P4Ct»m,qMptftitcttdittrnm  upm  pnprid  a»J 
$ktriidtt,dH  txirttriptflitddutifiii  Jingdltitm 
[ncct^trtm. 


Exiqite»£  iiisix  tjJiprtdaSxm  irdxfittH/ixgxU 
rtmfxtetjftrtm. 

ExtqttndiinsMnte  drUtxm  fit  liqxiidtHm,Mtx  rj| 
iMiftpr4dM(lxm,iiidtm. 

VdExxi  ixtrtiiendi  prcprid  dxthtrildte  d»  txir* 


ripdjli 


quddi 

drm< 


f5.«  caatra  fixgxUrtm  fxccfjpiTem  ,dxtt- 
ctxfttt  d dibnerc  bntn  tdxfdm  , itii 


Ardeae  ixgriditxdi  pnprid  dxtlnritdle  qxtmtd» 
txtrcmptjsh  nnttd  fingxUrtmfxrtejfmm  , 
qxxyttbdi»  (duttdHt  dpftni  dr(raai,qa«  lac 
dceeiret  »mnictfx,tf  nxmtrt.j. 


PdUxmiitgrtdifxdi prlpriddxtbcriute  fimat  tum 
nujiitutu,iut  pntdrit,txtrtitur  rtiaaraelM 
dtfuft»rt/ijlt»ttm,ttumquili  debitum  naa  /t 
liquidam. 

Cuujhtatum  irtnifertytrduqut  pupftitntm  prtU‘ 
riumciuiltm  tun tim, ibidem. 


i 


Ceujlmiuuieam  pade  iugrtditudi  ^^dtur  ',  yt 
eeutrdfdSt  rijifienitm  pefiit  preprid  duiberiuu 
. tep>ftfsiteecapdri,ryaifuue. 
PdUumiugreditudi  prtpriu  datbtritdie  perdit  tfti 
Eum,  fidtHttr  rejiJUt  de  felit,  uiufiefi  yerbt 
tditlum,ilidem. 


. M^prenddrddhuuupordiudd  qaretra  dr«a'FIgnora 
^ tiones, quas  vulgus  rcpreffalias  vocit  funt  omnino 
prohibitXi  dicam  iq.l.io.8c.i  I. infra  eodem. 


I PdOumtdpiendipnfndmdebiimiprupriddulba 
, titdrt  ail  yelet  ex  rettptiati  fenumtid. 

Iut  ctpieudiiebitiremfugitiuunprbprid  dutberiu 
tetlteri  etdi  pelt0,ibtdem. 


I Proprid  dutboritdtt  utxliett  trediteri  piguerd  1 de 
bili 


bitere  ttpere.aUii  coainilit  yim,  er  iueiiit  ia- 
• tdtlfum  diui  Marti. 

Frepria  auiBaritaia  litit  trediteri  piguire  cepere 
d debitere  ,qaetiet  ita  fait  teuaentum , ibi- 
dem, 

Lex.i.^.it  pigteribui  iatelliptur, ibidem  ,tf  fe- 
queiiti. 


3'  Prapria  attheritate  liect eredittripigaera i debita 
re  capere  Ji  tidatafuUlHtaik  iityllima  falaa 
tatt. 


Yltdie  peder  pira  que  tepudiefepreudar.  Regularid 
^ ter  noa  licet  creditori  pignora  capere  t debiibra 
propria  idtboricatc  , nec  poirefitoncm  alterius  oc 
cupire, aliis  vim commiiic,vi dicam  inglolTa  fequd 
tU8t  iocidit  ioedidum  diui  Mirti.l.exiii.if.quod 
meus  ciula.l.penuliinia,8t  finalis, ff.ad  legem  In- 
liam  de  vi  priua.l.t  i.ii.St.iq. titulo.  14.  de  rolu.C 
tIonibuspert.).&  piabatur  caprefle  in  lege  tioliri, 
vc  dixi  in  gloirs.i.uumcco.  1.  Qua  regula.-n 
limitat  , & rediingit  , nifi  ex  pado  , 8c  <on- 
uentiooepolTcfsioBem,  vcl  qnjdilibet  pignus  cre- 
ditor propria  luihoiiiaie  oecupauctit , quod  im- 
puni iuete  Uciuldcm  probat  uztnsapumus  in.l.g 
~ ‘ ' W p C.dii 


•,*r- 


m 


.r» 


.-y 


w 'i:'  -liu-..  * 
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C.UpTgnor.8f1n!*^er,C  depTgnori.iAio.l.qui  ra- 
tio.. nlixff.eo.t*i  f.fiT.i ) de  pjgno.0eUi  4«tif.i  4.de 
t fr  ! i'io.  paT.5«Sf.l.»4Jn  fi.tin>Uio.p»rt.7.  1Qu»m 
limitacioneib  prinna  ettendr.vc  licencia  iogredundt 
proprii  «uihnricate  pafTeltionem  alterius  concrdi 
pofsit.ionfMunr»  p"r  concra^um.Terdmetiim  in  vl 
rima  vnluntitci  vc  to.l.Ticis  cum  tcliiraenco.^.t* 
fecundum  terciamle^uram  iF.de  Icgae.t.  valet  nam 
que  arg  imenrum  de  contrtdttbu' ad  vhimas  volun- 
t tet  Lferuu  ialij.^.eum  q ii  chirographum. 0.detc 
g>.(»quod  potifsimQm  vel  exeo  comprobatur^udd 
rx  vUirai  voluatite  dominium  Crin^ferMr  ibfque 
traditione  in  legatis,  rt  in.!»  a Titio«if*derurr.ex 
quo  hanc  extenbonem  tradit  Bart.tn  rcpec.d.bj.  nu 
nier.p.C.de  pignor.vbiettiin  ^ili  Ril.in.l. legi» Fu- 
lix in  fin.C-qui  bon.ccder.poiT.Angcl.  in.d.l.^nu- 
I mcr.j.C.deptgno.  4Sccundoaaipii«» vi procedat 
non  (olum  in  pignere, fed  dcin  venditione , dc  alijs 
co.‘)tradibu5»in  quibus  communiter  folerdiri  licers 
tii  emptori  occupandi  rem  venditam  propria  au- 
thoriutc  »tale  enim  padum  valet,  & poieft  eo  me- 
diante polTefsio  rei  venditx  propria  capi  luchcrica 
tC|  vt  in.l.  ritius.fF.de  reru.expnrcan.l.t.&.a^C-it 
rer,exportan.venc.Ki.C  ri  manctp.iufue. aliena. rft 
enim  padum  hocvtilein  quibuOlbet  cotradihu*» 
quemadmodum, d(  in'pignore,nam  aliis  pido  defi: 
ciente, ti  quii  rem,quamcx  contraduHi‘jetedcbet, 
propria  authnritarc  oecupaueiir»di<Uur  prxJo.l.fi 
ex  ftipuUtione.ff.de  *<  qui. poM.nec  ex  ver^.f  .co- 
dcmfuit.exjquitmshoc  voluit  Bar.in  rep  d.l.;.n'.‘m. 
lo.C.de pigno.& ibi  .^nge.oum.5,\  Saii.Wal.ir. I. 
I.legl» Iuli x.C.qoi  bon.ccd;poff. Venio  -mplU  , vt 
padumhoc  cedi  p.>f$jt,vi  nAtmt Rin.An,*.!t‘^  d. 
Roman.Paul.Ciftr..Verar'.  lafo  in.l,!.^. vU.jF.de 
noui.oper.nun.peritlu  tex.D^c  conf.i gi.cll  {Uecd 
muo is opinfo, licet  nonnulli  voluerint  ccjntriThVtht 
vt  conftac  cs  Tiraq.libr.i.de  retTad«.4-i'*t^‘*n5€f« 
4 f9.6o.&req. 

vt  procedat  etiam  contra  iinguUrem  ruccefforem, 
Jicet enim  debitor  rem  pignoii  fi^brixam  cnropi* 
do,vt  pofsit  cimcapcrcpropHi  -.u:h  irirate/i  debi 
tum  tempore  conlli  (Ut  A non  Fotu*ri’,i!to  vendiderit 
Ac  tradiderit, poterit  cre  iitor  quantitate  ftbidebiu 
non  roluta,porrer«ionem  eius  > ei  propria  auihnrita- 
re  !ngredi,Uc^fii  ipui  UngultrS  fucccffurcm  cau- 
fam  njbentem  ibiplo  dehi;ore,vtatit]iOTitais  Ac- 
currijin.d<l.pC>(le  ptg.affeuaranc  ibt  Bar.in  ren«riL*« 
z4.verr.h0c  pr«mi'fs,A:  Bil.nit.}  col.pen.polt  me- 
dium,6c Aog.n.-^.-A  f t.cnnf.$^.n.4.lib.6.S!n  aaitern 
fingularisfucccT.-)r,5:  cius  rei  polTcfror  habet  cauli 
ab  alio,&non -'•>  ia^>  .lebiiore,nihi‘  operaiur  lalc 
ptdu,ncc  cotrl  huiufm  »Ji  fmgolarc  fucrcfToi{  vi- 
res fuasp.urig‘:,vt  .jcBcrs^i  Doc.in.d.’,]. 

C.de  p:g. contra  oppolljum  fcniienie.  Veru 

licet  in  pido  a,v  *^‘^‘'  •**'  oiio.-.cm  pignoris  hec 
vera  lint, aliud  erit.  • pidurn  hoc  fuerit  appofitum 
ad  cxecutioncm  adioni>;ps^f‘'o  iUj,et  li  apponatur 
in  venditione  «quoniam  tunc  exerceri  non  poterit 
contra  fingul irem  futcenbrcm,niri  alienatio  fuerit 
io  fraudem  fadnpfiusquc  fuerit  reUilTa,vt  in.^  iti 
Aquisinfraiadcm  inft.de  adio.(atit  tamen  e:  it  aliena 
tinnemfuiffe  per  legem  r;uacatam,vt  in  cafu.I.Ti-- 
cius.ff.de  fer.export.&.l.ii  quis  Fub  h4c.ff.de  concie. 


■f 


emp. cum  enim  reCcindatur  Uege ',neceffe  ^non  «ft  » 
quod  a iudtcc  refctndatur.vt  in.l.qi.x  Hil»  ^oh  J7i^^ 
nc.^  penul.ff.de cond.ir.ftit.quod  pTzcUat(d:  d.^n 
^ d.t.^.ficcncur.tVbiijdemlubdunt  neceffaMym  ro 
effe(vt  padum  hoc  traofeat  in  fmgularem  * 

rem)debitum  effe  liquidum, vel  liouidatum^^^^c 
pore  aiienitioper  debitotem  fjAa  Fuit,^^?i;p 
cbm  cotemporeiamfucrulusexcquendliQcne  pro 
dudum,traniiuit  nimirum  in  fingolareid 
vt  in.Uh  fupcTatu^.4. 1 .ff  de  pighoi.A;  tn.l.irnial^* 
vlcirrr.Sc.l.iudtcitx.^.n  ff.de  eteeep>rcni^.  Cecus  , 
iicunccemporh  liquidum  non  effet,  vffbtpercp^  ! 
Qjiaecnus  autem  dicunt>p,tiurqoani  cieSitor  m '-'i 
fit  huiurmodi  paftocopira  linguUrcm  fucccflcgcrg»  * : v 
conftare debere  spudiudicem,  fu c c e ffm em V a 
habere  abipfodvbitoic  falicm  futna:ic,di:ti^c  cq^^  ? 
tiio.poffe  ingredi  propria  autVo  itattrf-V^jjpT^crjyf  , 
ponefsioncm  ,niG  efittnotorioma^eoj^jmm 

bcretcrcderemhuiulmodiliquidationem  n^cii;{ra.C  * 

rUm  non  efie  » nili  rcalrterfucceiroT  rcfiftcrer , 

^ in  caufr  cognitione,  vel  proftcutibnepofTctliq^i-  y 
dari.  tQuxrit  tamen  fingultritcT  Bart.in  fenct*d.\  *lfc 

d.l.3.C.dcpignor.n*mn.ro.is.;r>p'  rsiVa^hilr^gTc  * 
medium, quo indiliindlc  contra  fi;cef^^ofi;.a*  b cfti 
tore  caufsm  habentem, pr.fsir  hoc'  P*^itip\^cjjl?rj^ 
vel  fieri  cxecittio  eontra  fS'm,ex  fchteinra  lata  ^ 

tra  debitorem  , vel  hAdieiufe  regio  ta;  ’o(^rilm?So 
publico, etiam  fi  ius  exequendi  n^n  c»ai  in  * 

dttdum  tempore  iliepJtii  ni»;  Ei  refriuit.ir 
Au  pignoris  hoc  ficti  polle, li  vli»a  pr  a di  Afmcqo£/  ■ * 

- uentionerr,SrJicemiam  creditori  crnccllj^St^r^’.  .. 
p ia  autboritate  capiendi  rem  KFpo'thecx'^lu&fci:A^"  ; 
adieAum  fuerit  paAum  de  non  alienando  8rm  iem,&V 
lUBc  iiquidem  cum  alienatio  lic  nulla, *t  in. 
dcdiftraAici.pignor.tranCc  nifm«um!co(iWI  Oi 
fo/epiiuseTcquendi , quoniam  a 1 i rfiTi (i fi  t fT ^ 
per  legem,  irg.eorum  quxditirniisfupr^ 
infin.&  in  ftvlocineclUrix  titul.i.pixcmm.iy.calo.*  .r 
zo.dtvUrat.b.gloir.j.p  'ft  R vder.NSrbr^^rc^ef  K 
poli  rem  iiidicaumin  Ic  Aione.l.fett*  1rTr-rt:iJ  • 

7 4Aliudeiiamremedlnma.'lihil)«rip%teft,vihiiU}ftl3a 
di  padumVxerccripofairinfinguliVcrnfnetcffMicfn 
etumrefiftftntemjeiiamquefidchitumnonlitlijui 
dum,'ncmpc,llhis  quiid  padumappoitist^adiccitei 
C9nftttutumfimplex,anccum  precario, ^bbftituendo  ^ 

fe  nomine  creditoris  pofsidcrt,rimplic?t?r,ai:VTne-  y jT 
carId.C«iusiatihcft,duii  apndcrcditorffrift  viiVz ^ > 
quepolTefsiocx  corftitjto  quxfita  , vel  cU’iirfcx>- 
precaria:quare  pntniidtcKuideffdere  fusTU  po^cf  , 

fionem,quimoccup.ucilicnam,  a'gii.l.ct?m  ^e?un 

dum,0:.l.qui  poffcfitonem^.jF.do  vi  Ar  ViT^rnatHacc 
fuit  fementia  Tacob.de  adccltii  B^V>in  1^.' 

d.l.j.C.depigri.nunicr  ■;\,veTifcuI.f(d^onc'^^jbi 
qyoqhe  ^airccrlquiftiSTl^l.ccrJir.^ff.librr.s  .TrroI* 
in  cap.poiuit  numero. 5 !cca,|'ai:fus'Can.^'nli« 
conlUio.iomumor.4  libfo.J.l*ano»MxluAr».r.,onfi 
lio.z I, colum. pcnul.in.5*,dubfo,Vbi  Koc  ;>icc;ocre 
ait etiamconin  ecclelia,Aii®  itt4 Capi  .dcc.iTrnc  |, 
Ncapo!ttaoa.i8e.n5mcfo.S*AftAD.cirJiifaib..nu 

mero.4.lihro.6.&  confitio.18;.  numcc,4weodcm  lib. 

6.SocinuvconfiUo.8a«coinm.2.vcrfic«).conclufio 
libr.j.GuidoPapcdccill.jjfi.ycrxcuUltfs^iHius  eil^ 
Alber.Biun<onlUio.p5.  oumcrc.j.Ludct.Qr-xttiT. 

cunlv. 


a 


-.4, 


Depignor&  pignora.lj.glo.3  & 4: 


conGIlo  tS.nnmeioi  5.9fconGlio-4i.nunie.;.u<8c. 

1 54n  Gn.&  conril.95.numero  Z.ti  $.TiraqucU.ia  lib. 
de  conftituio.i.piii. numero  4j.vbi  boc  rtiplieticr 
limiiainumcro45,  & fcqueatibus , & potilsimum 
vbi  fi[  incontinenti  poil  itieniiioneii),fccusfiex  ia> 
leruillo  pert.quipoircriianeni  ff.de  vi  >&  viirmx. 
& Irg.J.^.cuin  igitur  eodem  titulo  fecundum  Piulr 
&Imol.vbifupra,&CirnI.Rui.coofilioit7.colum 
nt  1. libro  f.qnibulldde  text.optimum  in  1.4.  titu- 
lo io.de  donatio.fuprihoceodcmlibrovbi  dixi  in 
% g|o(T.j.numero4.  4 Ibique  conclufionem  quam 
fnprahac  gln(r.nuinero.i  .expendimus,  ex  lege  no- 
ftra  limitaui,vc  proce  dat, fi  debitor.aui  non  refiftat, 
autfolo  verbo  relillat,Yt  pluribus  probat  Bartol.in 
repeti.difi.l.j.C.de  pigno.numc.  18.&  19.  ibidem-; 
que  oumeio4.8e  5. hoc  iterum  fublimitaui , nifi  de- 
bitor feconfUtuetit,  nomine  creditoris  pofsiderer, 
quia  tunc  ettamCi  eliftat,po  terit  creditor  polTefaio 
nem  ingredi,ad  ibi  diSa  IcSorem  relego,  ne  aSum 
9 agam.  1 PaSnroautemcapiendi  pertonam  debita 
ris  propria auihoritate,nil  valet  fecundum Bart.  ia 
Kalia  4.  eleganter  ff.  follito  matrimonio  , 8eibi  Are- 
ti. cuiusdoStina  frequentius  recipitur  tefte  Ripa 
■n  l.obligatione  generali  iium. at,  ff.de  pignor.idera 
attellarurdom.Didac.Couart.lib.i.tefolutio.cap.i. 
DO.y.if  Bn.ibique  reddit  rationem,  & numero  i.ad 
6nem.eft  tex.inl.s.tit.ij.de  pignori.oar.  5.  Sed  vbi 
alii» iure  competit,  vtin  debitore  fugitluo poterit 
hoc  ius  alteri  cedi,  vt  Tiraq.probatUbro  i.de  retra- 
flu  J.aS.glolT.pnumer.iq. 

CLOS.  lui; 

I Ptnt  rtm  abalso  pefrfai* 
tiuiute. 

a Kcrc  fitjMiiirt  rcBtaae.C.Totdr 'vi,rn»sjiroils4j(i,fxfrii 
dtlariiriidnnaffl.fcq. 

J /'is  fleri  cei|fel«r,4«otirs  qaii  rem  tl  diit  pdpfdm 

pro?rid$ecMpat  4Mtboritdtt» 

^tptiddufboritdU  pignus  dccKpdns  i 

iisifDlalione.aanililiteejblawivigigiierit./edtir 
hfnm  Mimrn.iiU. 

lix  extal  »e».  cd».  CddsfmslsbMS  txftdstssr, 

ibUtm> 

4 Ptddtttis liiidisin  eddidmi^r" l’extdt,ndtime:ed». 
eum  fimiliids  non/rraaiatc*  caii/»er»il»*t  toiiar 
frrl  ortis  Cbri/iiani. 

P,n«artiirari4  heustritprispter  txeefxm  la  cdfd 
■ K/i4»ijiiiia«rainC.T«iidc-|>i,cirKcxtalf,4«d  acci, 
caa.ariiirio  idiuss,siU. 


a E»  Btaaicfarjador.  Contra  violentos  occupatorei; 
& inuiffores  plurima  funt  iiore  conftitnta  remedia, 
de  qoibuslate agit  Francif.  bRipain  repeti,  capit. 
f*pe  de  reftit.fpolia.  Sed  quod  dttinet  ad  legem 
cioftram,8eeiuspceoam,  primittendumeft.eum, 
qui  alieoam  poffefsiooem  violenter  muadit,  debere 
UB  rtftiwe^aa^ftdomnuseiui  Mi  erat,jiittaii 


dominio,  8e  Gdominusnbn erat, vitra reliitutio- 
nemcius  iiudicedamnandus cftinaellimatione , tc 
valoreipGus,  vt  in  leg.  liquisin  taniam.C.  vnde  vii , 

& io  4.fed  ne  dum  talia  inilii.vi  bonorum  rapto.leg. 
lo.titulo  io.part.7.Ieg.4.  titulo 4.  libro q.foti  leg. 

X t. titulo  i).dere(Utu.fpoIiato.fupraIibro  4.  capir. 
placuit id.qoaell.i.cspit.vli!m.i.qux{lio.4.  t Qua-  1 
rum  legum  pmnanoomodA  obtinet  in  inuafore  rei 
alienx,  eamque  auferente  ab  eis  domino  , verum 
etiam  Ii  propria  autbotitate  rem  ab  alio  poflclfam,  i 
cuius  alter  erat  dominus,inuaferit,vtprobatDidac.  t- 
Ferez ini.  1. titulo i4.libro  (.ordina,  gloifa  vlum. 
columna  1 a (d.fc  fequent.Anton.Comcz  in  leg.4] . 
Tauri  numero  187.  Alia  circa  materiam  leg.  liqoia 
in  tantam, C. vnde  vi, latiisimi  tradit  Francil.Ripa  in  V- 
di^iCapitulo fxpe de rellit.fpolia.b numero 68.  vf-  .i 
que  in  Gnem.dt  Matib.  AffliSusin  capit,  i.dc  Pa-  ^ 
ceiuram.fiiman.anumero4(.Yfqueadnumeiup(J  r 
’ cui  triginta  & ofto  tradit  limitationes,  t Secun-  '■ 
do  eadem  pexna  afficitur  creditor , qui  propria  au-  b 
tboritate  rem  fibi  pignoraiam  inualit,  vis  enim  fieri 
dicitur  ex  cdidiodiui  Marci,  nonfolum  fi  homines 
vulnerentur.verumetiam  quoties  id,  quod  fibi  de- 
betur,per  iudicem  non  rcpofcit,fed  propria  aurhod 
ritate  inuadit.l.extar.lf.  quod  met.cau.l.vltim.ff,  ad 
leg.Iutiani,  de  vi  priua.lcg.ii.  titulo  i(. de  pignori. 
part.(.leg.i4.tituIoi4.dclolutio.ead.  parr,  leg.dr 
titulo  9.1eg.i4  tiinlo  i o. pari. y.Kex  etiam  nofira,Ac 
l.i.& (.titulo  1 (.de  reliitu.fpolia.fupra libroq.  ex  - 
quibus  legibus  confiat  creditorem,  rem  fibi  pignti-  V 
tatam  propria  authoritate  occupantem  pro  debiti 
folutinnc,  amittetenafolumins  pignoris  iuxta  nou 
tata  per  Doao.corouniter  in  dia.l.extit  teficGicg; . 
Lupi  in  d.l.i  i.glolla.vliiroa  tir.i  ( par.  (.verumetii ; 
debitum  principale, vt  cxprefsiro  fi ituitur  io  I.  j 41  f 
titulo  io,part.7.vtibi  doftiaduertitGreg.Lupi.liq 
citaliud  fenferitin  d.Uii.titu.i  (.  & Uq.titulo.  sqj 
part.(.adde  Ripam  in  difl.  capit,  fxpe  numero  8j. 

4 incip.  9.  dubitatur,  t Nonnullitainen  DoAores 
afferont , harum  legum,  & fimilium  sigotem,  nem-, 
pe  legis  noftra.St  leg.fiquisin  cancam,C.vnde  vi,8c  1 
leg.  1 1. titulo i(.  part.  5.  effe  expIolTum  communi 
totius  orbis  Chriftianivfu.vtatieftatut  Spccula.in : 
titulodcrefiitutio.fpolia.  4.  r.  vetficulo  item  qui- 
dam , Guillelm.Benediaus  in repeiitione  capitu- 
li Raynutius  in  verbo  fi  abfque  Uberis  1.  titulo 
delegatis,  & fideicommifsis  numero  a48.de  tefia- 
mentis , 8c dominus  DidacusCouartuuias  fibro  5.. 
refolution.capite  1 6 numero  7.  veiGculo  his  prx. 
teteafulfragaturin  fine  ,&  Philip.  Probus  ad  loan. 
Monach.in  cap,cum  quinumcr.(.de  pr;ben.libr.S, 
Atque  itafempet  vidi  prafiicari , vt  ea  pana  priua- 
tionisiuris  fui  non  fit  in  vfu.fed  punitur  inuafor  in- 
dicantium arbitrio  in  regijs  prxtorijs  , quicquid  ia 

contrariuattefteturDid.Pereainl.a.in  verbo  eotra 

re  tit.iq.lib.a.ordina.col.i  i((.Sr  feq.dicens eas pa 
nas  non  effe  antiquatai.imo  perl.i.Tau4:6firmatast 
etfi  fibi  tafusfimilisobuinirct, maiori  forti  affice- 
ret poena  inoaforem,quod  non  negamus,  fi  vlira  rei 
occupaiioncn  »'•*•  cxcederet.vt  in  fpecie  l.(.  titul, 
t (.de  reftitu.f polit,  fupra  libro  4.  nempe,  C debiro 
rem  oofufpeaum  defuga  adearteremductret,  vel 
»Hthotitate,  «cboneeiusoccu: 

fi*  + 


, -IJ  ■ 


t'*  ■ ' 

-jfc'*.;  i t 

'p5fet'tuncf«eoftn‘c  direnindum  fcenl  eitcenl 
pnuVu  f vt  ibi  dicU  lex.qu»  c»pUa\t5  tft , vi  io  lep* 
,fcLVT>j,C.de  priaa.cjrcctit&I.tVt***^ 7,vbiGre. 
■ Dtda.Perciin l.i  7.tit«i4  lib.i.oidinj.tolu. 

5^i.S£fcquen.l.i*.tit.4  fcriU-ti 

ta.ij.dcir^ibuaUjternitatts  inftftUb*  8«LlP.iurra 
eo.  /bidicAoi>ngto.7« 


tibro.'  j:Tituio.7: 


GLOSSA  y. 


fri  libro 


7’. 


e LO  S.  VI. 


git, 


G 


c YicUsfi4^»SyyitlotUTM'min.  De  quorum  officio 
dtcemutinicg»ix.  titulo  7.  de  letminit  publici»  10- 


i CMStits  motUiHVtytlStltMJiTij  iicuHtMrperfiiut 


C«HWa0o{e/2frin4f«f  iiuiliietc$nfliiUTepT9  rt  fu* 
cu(l^iitH(ldsibid, 

CuSoia  priddti  pigM»r4  capere  H$n  pojfHUt , 
drm. 


a CdflodiM  t»Td  di  CUM  facijicr,  qmi  fr$$^$is  co9i« 


^tmh.Aniifi.decif.itfy-ritt.TVAleTlod.  &Doft6.  lO 
1.3.ff.de^quireod.  poffe.  Feltn.incipir.  de  quarte 
numero  17.de  pr^feup.  Petr.  Nun.  de  manda. exe« 
qticn.patC.i.cap.i  .numero  i 1.  ve<(ic.  (i  verdcuOo* 
j desnonHnt  publici.  4 Aduertere  tamen  oporcer, 
bos priuatos  cudoder,  imo.  & ipTumreet  dominum 
Tondi capere, &: includere  pbfTe  animalia  tn eius  fun 
do  deprehenraidoneefciertccuiusnat:*  vccorcra 
dominu  animalium  pofdt  agere  ad  damna»  8tcum 
icieru.fiatim  tenebitur  domino  refiituere, Specula, 
in  titulo  de  a^orc  in  principio  numero  5p.'*Aogel. 
in  I.ratit  tf.dc  incen. ruina naufii.Bil.  &Flotta.in  !• 
QiiintuslF*  ad  I,  A quit,  per  tezt.ibi,  &in  I.  fequen. 
Bonifa.de  caleficis  titulo  de  damno  dato,  ouinero 
J7.AnconiusCapUtu(deci(to.45  numero i.Bart.  Ko 
ma.Paut  CaAr.lmol.&comiLumter  Dodo.1nt.hoc 
amplius  r. lf.de dair.infe.vbi  Alex. ad  Uar.ihi  num. 

hanc  dixit  communem.Greg.Lupi  in^^4.  in  fine 
in  verbo  encierrc  tit.  15.  de  damnis  pa»t.  7.  Si  autem 
fcire  pote  11  fuijs  fit, non  porcfi  pecudes  includere» 
vt  dicit  lex  illa  par.  nifide  hoc  hc  ronfuetudn , vel 
• naturum, quod  neri  poteO^vt  ibi  probat  GicgXup. 
^ 1 Sedante  neatur  dimiouspeci-dum.anrcifuamhbi 
pCvuJesre(lituanrur,:aueredc  damno  folu^dolAn* 
ton  Capi.d.decir.4i.nmr.«i«mrttamr  cautioneai  i 
doniipo anlrT<atiiim e(Te  pr.Tfisodam, antea (^am‘e{ 
reflicuaiur  .atqucTta/r  habere  coiimunempratin)^ 
quodzquifaidiuaiarbisror.  **  " 


'5  CMpcitifrmdtitdM pt fiidt  includere dMimslUidm^ 

nmminreidrnitii  inferemid» 

DtmiuutfMHiiidnpdfsit  cdptr^t&Ucliidert  dnimalid 

ddmnum  infMnddfuo  injereniid,  ibU» 


L E r 2L 


4 Cdnt$*dnftprdfidndd  d dimin9dnimdUnm  de  re» 
fiitutndd  dumnum , dHtequdm  dnimdlid  ei  trd» 

ddntur* 


qi iQae  no fe  hdz_  irtprcnddi  d yejjnof  deyn  Ingdr^ptrqnt 
aaifOifif  a(jHf/(«gar  Jd/t ye.Iddtmjnii.Jiuoqni 
tl’i$e\h*gd  \ujUit*  liniiUcion. 


15  Don  ^lonfo  tn  ^J4drU^^rd^^e  1 \6y.pet  S5, 


f Verfondt  f vMircf.Motl  qoAd  rufiodes  montium  , vT« 
nearum,vel  mefiium  a eoDcinjs»rel  vrviuerfititibuf 
deputati,dicunrurperfonz  nubifcx  ,de  qutbus  di- 
cam in  1.1  i.ttt  7.  infra  tib.  7.  Alij aurem funtcudi». 
desprinici,  quilibet  enim  potefi  cunooesrei  fu« 
conHiiueie,vt  rem  propriam  runodtat,vrin  Icg.in- 
ftfumenra,&leg  quxStoir  f faltuarirm lF.de fundo 
Infim.iolfp  fumquareretuf,  ^ fin.  If  delegi.  3, l.fi 
Ira  legaro«;^.i  If.da  vfu,9t  habiCi.Bal.int.i.C.Dca. 
hi autemcum deputati  nnnfnt  amhoritarepubli* 
C.I, pignora  capere  nonpoffunr.vi  proba:  cexr.iftc  i 
Contrario  fcnfu,&CaiTan^.  iacontuctud.  Borgund. 
tubr.r  .^.6.in  principio  numero  60.  in  fin.  fer^bt  Pe> 
‘trut  Nunni.in  capir.f . de  manda.exequen.  numero 
1 1«  verliculo  fi  v«<dcufiodesnon  funt  publici  fol.- 
^ rs.cnlomna  1.  4 Bt  quod  quilibet  piiuatu»  poisie 
■ /altuario5»hncefl,  actorum  cufiodescrcare,  quiai 
fundos  domini  prohibeit  ingrclfoir,probaturex  eo 
quAd  cura  cufi<'di^  ad  euro  pertinect  qutfrtidusrei., 
prrcipitgvt  in  I t ff.vfufrufti  quemadmodum  caue. 
Hcnntar  B rr.in  I. cotem  ferro  4-q^'i  maximos  nuroe- 
' rn  <4  ff.de  publica. & veftigal.  lignumenim  pofief* 
fionisrfl  appOnerecufiodcs»vtprobaturio  l.iono-  ' 
'.«oinedoaitticolu*  i.C-dc  offi.  pr^fc.pizco,  Afri, 


f Por  quanto  algu  na?  vczesporlisde- 

inandasquc  algunoshan  contra  otro?, 
algunaspfrfonar.oconccjoi  red.in  al. 
guno.oalgunaspcrfonasdcaquclloslJ 
gares,  donde  fon  los  contra  quien  Kah 
lasdemandas.lo  qual  cscaufa  de  hazer 
fc  iiiuchot  inales.y  dsnos:  Mandamos 
que  no  fchagan  prendas.  *Y  aquello» 
que  lai  hiiieren , que  cay  an  en  Ia  pena 
que  fe  contiene  cn  lalcy  fufodicha.>> 
Pero  mandaaios,  que eljucz  dchallu 
gar  do  fuere  cldcinandado.lea  renudo 
cobligadodc  hazer jufticia fin  dilacio 
dcmalicia  ,a! qnc  fc  le  querellare , en 
otra  mancia  fca  punido  el  tal  juzpor 
eldano  quea  Ia  otra  parce  luccdicrc 
fOtfal[adcjuHicia.( 


CLOs 
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De  pignori. &pigTiora.l.2.g!orf.!: 3. &I.j.  43^ 

Xui€xneili^<nSf4nfjcut  litim  fudmfiiL 


C t 0 %%  u u 

X KiprtfjtlU  tiHuAuntMi  €X confMeti$.Ufie  gtMcrdli 
diltlfMlBiltiitttX. 

Rtm<iUMmfxirJ9riiH4riHmcejf4t,  fi  ditfi  orii04- 
rviat,ibU, 

t KtprcfJjiittMfwn  cfl  infcof  rrgno  inurhomines 
eihftlem 

Reprcf4iijj  ipfits  efl  ccntfd  bcmiitts  sltcrins  rrgni* 

• A 0 fi j:t  prettXds,  Notaexicge  ifli  plgnorttib- 
ncs,vulg6  :i^J*sffpfcf*lia5»  vniucrfiliconfuctudi* 
nc  prcDiifla»  ob  Jefei^um  iuiUtlae , vt  dicam  infrA 
eod.!cg.ro«5c  t uhnc  iniegnoomniw>cedare,  cutn 
competit  ex  lege  iiliTemeditim  ordinarium  aduer- 
fusiudiceni  iuliitiam facere deneganfcrv*  CiimigU 
lur  creditori  competat  remediumofdinjrium  con- 
tra iudicem  , vel  appelUtinnts,  c^fTat  nimirum  ex- 
iMordinarium  pignorationum>odiofumi&ini«9uum 
valde, Icg.in  prouimiali  fF.de  noui  npe.nuncia.ieg. 
in  Crfufa:  >.  (F.  de  mino,  cum  limilibus,  vi  in  fpccte 
%ll::uc;at  Martio.  LauJen.  in  tra6ta  reprefaliarum 

* nmnero^.  t SedhocioielligcincimiatibusReg- 
rtf  huius, in  quibus  locus  non  erit  pignorationibust 
feu  reprcfalijs , vc  indubitanter  aflciierat  Gregor, 
Lnpt  in  Icg.i  5. in  gloflf.  in  princip*  titulo  to.par.  7. 
Al.ud  autem  erit  contra  homines  alterius  regni,  lice 
bicenim  aduerfus  eos,  vtt  reprefalijs  ob  iuOiticde- 
fe'iuni,vt  dicam  infra  e^d.l.io.  & 11  •&  hominibus 
alterius  regni  eis  vti  licebit  aduerfus  regnum  hoe» 
modo  priiit  agatur  aduerfus  iudicesiuftititm  breui 
f^cerc  dencgjDtcS)Vi  hfcdicitur. 

<7  L ''0  5 5 ^ Jl. 

PilHordtiofifs,  fcn  rrprefstix  omni  iitrefMfit  probiti* 
$K,y(pr9Jehto  vtttusdfferprcprid  4Uthoiiuttgr4 
kCurtedf^tteficiXSiprxilopHtlKHsdidtMr. 

^ Cdyatteii/dpeiid/jiiefeeontieneen/dl^frtfoJichd.hicc 
verba  refer uotur  ad  Irg*  Madritiam Regis  Alfotrllf 
qux  tranfciipta  erat  inlibto  3,  ordinationum  litu* 
lair.leg.z.  VDdehrcdeprompta  fuit.quspceDain 
publici  prsdnntsimponeWicei,  qui  pignorat(onesi 
feu  reprelalias  faciebat , qux  omniiure  erant  pro- 
hibitx , vt  pto  debito  vnius  alier  grauetur  ptopiia 
authoritate  crcdiioiii*prxdo  enimiurertiam  com- 
niunidicebatur,vriniUthcn.oronino,  vbiBald.tra> 
• Ajt  materiam  pigoofitionum.C-  ne  vxor  pro  mari. 
& in  cap.i  .dc!niuf.&dan).da,in6,vbiUtc  per  Mar 
tin.Lsuden,&  lacob.aCxnibusintriftr.reprcrana- 
rum  leg.i5.tituloio.pact,7«vbiGregor.Lupi)dicam 

infra  eod.i*io.&  it- 

C LO  SS,  ii/. 

I index  ffrg/tgtffj  tx  ddminiifrd/iiU  iMftitU  # sn  ttittd 


t Jd/lex  Hrg/s^eitJ,dftl>erJdtefficidM  ,yflfdUriffiff2 
nmifiine, 

ixdex  qHdMdo  dicdtur  *r^/igr»J,dr  d»  monitio  re^ni* 
rdtMr,itU.r<miJftMf. 

X"ddx,^niotneiii^cntrdm4li^itiJf$Mt,dn  repetoti 
pdrle,rcmifiM<,ttU^ 

PerfdltdiicjMffscid.Soncx  lege  ifti,qu6d  ludex  d^ 
nega r«s  faci  rciufii:i.:m, vel  negligens  in  ca  admtoU 
flrida,  cenetur  parti  ad  damna, & ioterelTe  leg.to.ia 
fin. infra ood  &inl,p.titulo  7. de  citationibus  pari; 
5.quam  ad  hoc  expendit  Uidac.Pcrezin  1.  z8.  titul. 
It  lib.z crdiQatio.cot.<si  z.l.  4 f >in  eum.ff.  da  dam, 
infe.in  fin.  Aelic^tfitinter  Dodtores  contentio, la 
iolum  competat  a&ioin  fa£tum  ad  damna , 9ttntaf 
icflc  contra  iudicem  iuflitlam  facere  negligeocem4 
ve!  an  teneatur  ex  qualidelidotanquim  faciens  li« 
tem  fuam, cuius  vliimx  opinionis  fuit  glofT.in  cap« 
ho  c etiam  i,quaeft.6.&in  leg.nonquicquid  $•!. ff.de 
iudi.lifotn  pixterea numero ti.  & iz.  inftitn.  de 
afifn  Angcl.in  autherti.felentiis,non  foium  fifide-* 
iuflbr<spr»lieot,atc.inprlnci.numeroz.co1la.t.Pt^ 
rif.dePiiteoin  tra£(a.ryndtcitu$,in  verbo  iudez,vt 
non  arguatur  nutne.  3.  Prior  ramen  feitteDtil , qudd 
foium  leneaiuradinierefTe,eft  receptior,  quam  te* 
necBartol.ia  l,  vUim.  verlicuioquxrofF*  de  var. 
cxtraordina.cpgni,  vbi  Alexand.in  additio,  mzgnd 
infin.  eum  ff^uitur  dicens  communem  efle  opinio^ 
nem,idcm  voluit  Angel.&  loann.de Imol.in  I.4. 
incum  fF.dcdam.iAfc.elofr.ootib.incap.  qnooiam 
contrain  vrrboncgligcmiatn  de  proba.  Moatal.ia 
Ug.i*j.iiiu.ii.par,5,i£in  I.R.pertcx.ibi  titu«  7Jib* 
i.fori,Ludo.Roma.cdf.3  3p.verH.  quoad  fecundum] 
Auilciiustncap.i. pratorum  in  verbo  hei  DUmcr«i8. 

^ 1 Vbiiradatlate,quindoiudcxncgligcnidicacurj 
Sc  quooiod  -j  probeturncgligcniiaviq;  ad  nu.  }8,ib{ 
4ue(iticuiit,auptopter  uegUeentiam  perdacfala*^ 
rrum,ve)  ofticium,&an  procedere  debeat  procefla- 
tra,fea  monitio  partit,vt  iudex  tanquam  negligena 
puniatur, eh  videndus  Idem  Auile.in  dift.cap.i.prx 
torum  nu.43.8cfcqu£. &aDfim  pcccOaciz  plutea 
monitiones  ibidem  numer.46.&  qund  bb  hanc  cau- 
fim  iudex  (oluit, an  repetat  ab  alio  litigatore,  difeu 
titnum.47.vfqucin  finem.  Denique  lex  iUae(Hui-| 
gularis  in  materia, &^oHitdubjtatiooesplurtmis,(i. 
gn  j,eam  adde  qu2  fn  hac  materu  dicam  iofia  Itb.yi 
tic.i  .in  fine  inglo.vlti. 

L £ r iii. 

^^rrta />«»  prtnJdXosyncs /u^4rfs por  /d  ^aa  drae4 
atros  iM^dfts» 

f Pon  <nf'dllddelid ert dt  i j6 }.f {t.34. 

COrdcDimos  <]uecnlaiciuda<les,y  vi 
llas,ylugatcsdondc  nohancabe^ade 
lii  j pech» 


L\bro:5.Titu.i7. 


fi^cVo.qoenofo^nprendadoslos  vnoi 
ligares, pot  lo  quedeocnlof  otfoj,*  nj 
l'.i>vnos  hombrcs  porlosotroj,masquc 
ca  <3  V iio  fea  prcdado  poi  lo  que  ouic» 
redcpcchar.» 

GLOS.  I. 

- VcrltijMt  ituinUsttru.Cirti  nmcriim  pigoorttio 
^ num,leu  [epreralidcum»vidc  quc  dic4m  infra  cod.  1, 

G LOSS.  11. 

yniutrjitdtqifilthtt  ,fiitguli  iio«drir«r. 

QiiiCdit  vnt  jcdprtnStitftrlo  fi«o«irrriir  pttbdr. 
^ ^ic  (cribit  Luc.dc  Pcoa  io  l.vna  C.  vi  nullus  ez  vica. 

pioalie.dcbi-lib.ii.auditc.in,quit,&dili{emcrau£ 

dita  , iuflitiatij,&:  iud'(iics,c|uilub  pixtcacu  collc- 
fix^cgis  cuiizdebirx  lepreralias  facilis  omnium 
de  loco,  prcdalqueinicidum  agitis  , vclui  holtei: 
n»ai9i  qaod  vntucrlicas  alicuius  municipi)  debcC, 
fingulideipravaiuciliiace  non  debent  l.licut  (.i.ff. 
qtiodcui  vniuer.riumin,  haftcnusLuc. cuius didd 
ref  ri  Gicgor.Lupi  dicens  hoc  in  leguo  quando- 
que idfieii  in  l.i  {.in  verbo  en  ocios  lugarcs,nuio. 
de  vi  priuatapar.7< 

i E T int, 

OtltlytlSdSt  nopmclt  hd\erprnl4s  p§rl«q*ttd 
fHtrilihdit  td  qua(^«irrri«dvd,>iilo,o/i>g4r. 

^ Do»  Eiiri)»r  lI.tHTtT^,tTditlJ^o^^tJ.■;o, 

f Mandamojjqueningunnucftrovsfla 

lio  que  dc  nos  cenga  tierra,  o mcrced, 
fea ofadodc  haaer  prendas  porlo  que 

Je  fuere  libradOjOqualquierciudad,  vi 

lla,oIugar,donJe  fuere  librada.fu  tie- 
rta,omctced,  oacoftamiento,  0 nia 
otra  perfona,  por  losmaraucdisque  Ic 
fucren  deuidosiy  fi  prendare  por  fi  mif 
nio,qucpicrdaladcuda,b  fifucre  hoin 
bre  honrado,  y fi  fuere otro  hombre 
de  menor  ellado,  que  picrdala  deuda, 
y fea  prefo  , afsi  como  el  que  roba,  y 
no  fea  fuelto  balla  que  lonos  niandc- 
nios.  Y fi  el  alcaldepormalicia,opor 
ncgligencia  , e no  quificre  hazer  Ja 
prenda  tan  ayna,  pecheal  que  ouic- 
fc  dcaucrlosdinero$,cl  dano  que  rc- 


cibicre  doblado,a  vifiade  nosj  odeloi 
nuellrosoydores,  '*  y losalcaldcs.yjuc 
zesde  cadalugardoefioacaeciere.aya 
poder  de  apretniar  a los  nueAros  arren 
dadores.y  iccaudadores,  por  los  cuer- 

[>es,y  por  losbiencs,haAa  que  cumplaa 
o que  embiamosa  mandar. 

GLOSSA  1. 

I Donsthnet  terric,ytthincritin Hifpsnii 

tdntMr» 

X Ltg.iMt.i6.p4T,^.yerhrtfnMntMT,ihU. 

i Vwiffutre  lihdid fu  turtdtd  mttctAiPdtd^dmttnf, 
In  R«ges  nodri  cenfueuerunt  donacioncf 

v«(Til}it  (uh  nobilibus  reddituum  reicerc,qu<n  Re- 
ges ip(i  folueodos  decerrunttn  iocoatiquo  regni 
iui,quam  donationem  de  cierr4,ijinmice  noRmp. 
pelU(nus,dequa»  & honore  mentio  fit  ini,  i.  titulo 
t«.de  feudispar.4. cuius  verba  Tunt-Tfcrra  Hdmdn  tm 
EfpdBd  d iot  mdTdutiu  pttnt  d Us  he - 

iR<s,e  d Us  t4Ud\ltrdi iH  litgdret  ctertof,  £ bdnor  di 
difdeilos  fHdTdM€disqM€S-.i  ponen  cofdt fcHdUddi  , <|«e 
fcrUUictHtdttfcUmenUdifiiioriddel  Rc^,  e d«gcicj 
tl  pQT  Ut  hd^  r hdMTd , djst  camo  t dddt  Ut  rentdS  de  dU 
gmndyilU,9  CdpitU,  Ee^HdnidelRtypaHtefid  iierrd 
€ hon»r  d hi  (dUdUer^ty  ydjfdlhs  . non  fd^e 

Pojiftrd  : CdedttendefefegmHfHerddt  Efpddd  ^ 

hdndferuirltdlmrnte,  tmtnhtdtttdH  perdet  por  fi* 
fM^tidifiHopijejSenpQrqitt^Ecie  redditui  buiul  mo- 
di durantia  vitam  eius^cut  conceduntur»l5(  norurjr 
eunt  ad  filios,  nec  hzreder.  Mortuo  i*men  Rrge 
concedente , ab  ciusfuccelTore  confirmiiiooem  im- 
petrare oportet,quz  facile  conceditur  l.an.titu,  i a, 

parM.vbiGreg.Lupt, 

C LOS.  II. 

b Q»fpUrddtd  ieudd.Anbzc  pmni  fit lo  vfu,dtii  fuprd 
cod.Lt.glo.4.QU.4, 

C LOS  S.  IIL 

ludex  negl  igens  i«  ddmnit  pttMitrtrinplie^H 

^ Per  me/fVia,eper)irg(fgenrM.Noti  quod  ludca  negH 
gens  in  damnis  duplicatis  punitur  in/pecie  huius  le 
gii|Vidc  qus  diximus  fupra  cod.l,x.glo.|,  * 

C L OS  s.  ini. 

Sendterts  RigijfgiiofeerepofMns  deemuiht  Cdxfsl 
de^dtbnt  Rtxipjecognofceret. 

'4  U ytfld  de  woi.e  dc  n»eflros  e^d^w.NotiRegios  Se-* 
nitores  cScellarlz  polle  de  omnibus  cau6i  cor oof- 
CcrC|de  quibUiRcx  ipfepowft,  dixi  in  ftylo  can- 
cella^ 


De  pigno  & plgnoratio.l.f.glofT. 


4jS 


HlUrix  tIto.i<pr«eaiUa  5^ioU.4  & ptsemincD.xo 


L E )'.  y. 


'^Quen§pMt(Unfcr  pnHia^ot  Uihntyts,y  htfiidStit 
hi4p4r:jos 


^"0*9  4lonfe<n  ^UhIm  . EI 

m*fin$  tnS<;i,oHi4.  er4.t^H^.i(y-i^»  conjhmAnU  A$h 
fern4Hi(cy  dcu4  y]f4^i/  (h  | *no  147«. 

ptttfUn  15. 


^Ertablcccmos  y m3ndamos,qucpor 
lo»-pecho?y  trib'uto<:,quc  a nos  Ion  , o 
fucrcn  dcui^ffos.ni  por  dcudas  qyci 
OtrasquilcfquTLT  perlonas  fucrcn  de- 
uidas  por  cartas  o contratos,  o en  otra 
qualqiiicr  ma'n'eraja(si  a Chrilliaiios  co 
mo  a ludios  V a Moros, que  no  fcan  pre 
dados  ,ni  tomadosjni  civ.bar^ados  por 
oingiinaliralgilna  ‘nianV  ra,,  bueycs  ni 
beftiasdcarar,  ni  los apsrc|os que  fon 
para  arar  y labVar  y coget  p'n  ,y  los  o- 
tresfrbtos  de  la  tiprra.  ,Srfluofolaincn 
tepor  los  nuellros  pecWos  y dcrcchos 
yj.ide  los  otrov’fenores:  o por  deudas 
que  deue  cl  labradbr  a!  tc'nor’dc  la  hc- 
redad  , ■ no  fc  hallar  'o  otros'bicnes 
inuebles  ni  rayzes,-ij  Y filos  nuc^tvs 
cogbdoreso  recaudadores.quc  afsi  pte 
dan  por  los  nOeftros  pcchus  y deVe- 
ch«i , ylos  algiiazilcsy  'ofi'  ialce,  qu c 
hazendai  entregas  de  las  deudas  , y 
otras  qoalefquicr  pertonas  por  cllos 
contra  efto  hizicren  , manjamos  que 
tornen  la  prendaque  prendaron  yto- 
marpn  , oembargaroii  eu  qualquter 
mtncraal  qucrcilofo,conel  dano  que 
por  ello  rccibierc.  Y par  clfe  mef- 
mphccKo, , cayanc  incurran  en  pena 
dclquacroianto  de  loqiicvalicrelaco- 
fa  que  lucretomada  y cnibargada  con 
tra  cfto'  que  nosordenamos.y  defti  pe- 
na ay  a la  mitadei  querellofo,y  la  otra 
micad  para  la  nucllra  camara . Y fi 
lacntrcga  o torna  o embargo  fuere 
hecho  por  deuda  o fiadoria  de  perfona 
priuada  , que  la  perfona  cuya  deuda 


fue  , ola  fiadoria  po  r que  bizicre  6 pro 
uare  de  hazer  la  rntrega  o torna, oallcn 
tamientoo  embargo,  que  cltal  pierda 
li  deuda  o fiadoria  , o cl  dcrecbo  que 
por  cita  razun  le  pertcncce  Y to- 
dopriuilcgio  , vio  y coftumbre  que 
contra  eila  nucllra  Icy  o dcclaratnien- 
tofeao  pueja  feren  qualquier  mancra, 
lior  la  rcuocamos  ytiramos,y  manda 
mos  que  no  vala.  OtrcC , tenemos 
por  bien.c  mandamoi  por  pro  cornu  n 
de  la  ticrra  , que  carta  defaft-rada  , o 
otra  qualquier  que  fca  hccha  y ctor- 
gad.<ha(fa  aqut , o fuere  de  aqui  ade- 
laute,  o pleyto  o portu  ra  , o renuncia- 
cioh,  e quf  fca  liecha  contra  cfto  , que 
no  vala.  Y fila  jura  fuere  hccha  en 
contrario  contacfto  ,quc  cl  fenor  dcl 
deudo  pierda  la  deuda  por  cfto.  Y fi 
alguno  liurtare  o forcare  alguna  cofa 
de  las  fobrcdichrs  .mandamos  que  la 
torne  a a.^uclarfj  lienla  lomo.con  onzc 
doblado.  Y que  le  parta- crta  pcna> 
fcgunqucdicliacs. 


GLOS-  1. 


.tvioalu  a.l  tr,nium  .<»•  [tmimnlua  itf 
ttiut4  nsn  pcjfunt. 


ATdr.  Kom  boues» S:  alia  animi 
. ‘lii  id & rciBinindi;'{«)  ilaiUnaci  capt  iioa 
p •nrprocxfCiJttoncVconcoicUt.I.cxecutorcst^.l. 
•pi*Vj*^TbTn , 4wrUer:t.«grif uliof «s.C.c)u*  res  f ig* 
'r.iv.oblig.p  15.de  pignor.par,5.l5.ti(u* 

i7.it  c\ctu, rei  iud  par.j.vidc  tau  cn  qn» circa  hoc 
'■  tbxintoi  in  cancellarix  iltul.t.pt  erjnlneti.  17* 
dctUiat.v.ItjjWTclctiin  pnni;,gls?ffA  fcquea^ 


€ L o S S,  II. 


B:<Hrf  ..'fd  dftr-ortA  hprt^menii  capi  non  pcffuMt 


dtntihus» 


Bau:s»y!l  aratexia  inflrumeittg  cafif9lfMnt  pr{,  di 
btte  Uje4li,4lijs  h9»isdiliiUi:tibiii^n6H  ficprt  dt^ 
bitopri^i.o. 


Silwpiltnicntc  ptf  hsntielhas  pethsy  dtrcehafyyd» 
h$oiT0sfcn3T(S.  Irt  hot*  videtur  te  vr.iHe  (ibi  i>'*\d- 
ueriir(,*n eius  Itqt  idem  inhto  arquipar4tomni  de«> 
biU|  Uuc  piiuftu  rueiiiit|(iu6  &rctlU(lUtuM  pra  fti 
;c  (ulucvouj 


•h  , 


U" 

r 

I,- 

r 
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Libro:  5:Titulo.r7: 


ntirirthujfip?pc'fle  bouc5,v«l*''*i'*^oria  indru- 
nf  rifhi-  ver6  nccepie  ab  et  regula  t^ebitt  fifciHt. 

Qutrcquopado  dltToluiCur  inr!nomia,dQbito 
valdctuiti dixei is  in  initio  fupponi,non dcBcere  alU 
■■  bona, io  qaibut  executio  fieri  pofsit:qaa  in  fpccie  ni 
rnirom  nuUt  fit  diiferenttt inter  debita  fircaUt,& 
priuat4,non  entm  capi  po0‘unt  hoiurroodi  indrumfi 
: ^taproeia.  4Atbtefupponitortlta deficere bona>ta 
quibnt  fieriporsit  executio,qaoctfu  didingultur 
inter  bscdcDfiatri  enim fueitnt  6rctUa,fiet  procttl 
; dubioexecmiotnhtainfirumentuad  colturatD agrt 
defiinatif » pro  debftii  verd  prluatit  fecus.  Ctia 
hnecnrrigicuc  lex  comoodit,8rqQ«n>i  notant  Doc 
cnr.fi.de  re  tudic.fie  bfitpeodia.Ctde  execucion^rci 
iudi.&  L3.tU.a7.de  cxec.rei  iodicatc,par.  3.vtU 
tinsdixinos  io  ftylocancelUiiarir.i.prfem.i  7.C* 
fa.ao.decla.p*inprin.  gl.fi.quodlitnlta«?t  b.l.reqo» 


c Lo  s,  m. 


'A' 


U 


i 

y 


Bearfi#'  slU  arcter  le  hftrMmentd  cdfi  ptjfunt 
hnisieftmtittihHS  tT9  d(H(ofif(4li,&PfQiebi* 

. y*''  fundi. 

^ OfordenddS^utitMtelUhuidrdl  ff§9ri€UbtTtd4d, 

; Nota  qudd  ea  que  debentur  ab  agricola  fondido* 
mino*  habent  fimile fifcopnuilegiuiD> nempe , vc 
aliitboQisexifientibusboues<a^t  infiromentiagcL 
culturar,vc  pignoranon  eapiaiuur,  fcd  tunc  demum 
cutn  alta  bonadcfuQt  mobUia^vel  immobiliai  adde« 
i^fequea«ui  fine. 

\ 0 

:>  CLQ  s.  uii; 

. . • '.'vy 

^ - 'J  ■% 

i'.  •Iit  trdttrilli«!lrllm^»u,^KilM!]c4fi^llltt 

■'  fifUint  frttxttHtitnc. 

a bdlUniootrti  Bienet  m.cWfi  ni  r^y^ri^oca  cx 
Lifiijqu6dtunc  demam  id  CipuirAm  boam,ie.lu 
rum  rerum  Id  igHculiuram  dengnatirum  peeueni. 
tUr,cunialirde^iboni.&oonalUs.  Hthoclntel 
^ v''  lige  ia  dcbiui,vel  brcalibusiVcl  hir  que  Ib  agiicola 
ijv ' •“"•iidaniinodebentnr.noninilijiptiuatis.  De; 
**  ’ ^uolatiutin  ftjrlo  cancenariar  cieul.i.prxcmioeo. 
?7.cafu  ao.  decltra.p.io  princ.io  glof.d. 

> ■ ■ j 

is'  c Los.  y: 


RrxeatMnaN  pe/iirpri«tiegM,«ehMrj 

^ g nlitinjirumt.tt  tnltnncitjlintufrticUitct- 

fuMtitr. 


Orennneisntn.hloubmiprimlepo  icnuncian' non 
■ pofle.ae  publica  vtritis  oifeailacut,G  bouei , & inf. 
arnmenia  aratoria  pro  debito  ,capcreaiur,vide  in  fi- 
piili  ttadhi  per  Didac-Peretin  l.i.tituJ.rJibr.4. 
Didinam.  coiunl.  1’eq.ii»  illa.quiilioni 4o 

Mbilicicij&  cius  ptiuUcgio  tc uuntUii  £ofsi$  ' 


L e ry/. 


^(^eynfdrit  intytiit  Uhtnfd.nt  fun  tfictUitt 

tlUbititt,d»n\»rftdfttptchntctUt,ni{orcU4l 

AtnAttfttHpTtnititt  lcifii»4ihejet:nifr4pj'Ti. 

dtits  Itt  C4HdIttS0  armas  dr  Its' 

gtSfjttnt p»r  r<nusrfdUi,y(trUreituJc  uitit. 

dddUetfcSir. 

^Vtn  ludnll.tnMditH  dno  I455.pesicieu4i.7dc* 
fttniity  dola  Yfdhl  c*  jUedrigei  aSc 

^Ordenamos  otro  fi, que  a nii^yn^a- 
brador  no  fcan  aprcciados  vs  par  de 
bueyesde labran(a,ar$ien  los nuefiros 
pechos  realcs.como  en  los  concejalcs, 
nifean  prendados:  antes  que  fean  li- 
bres y cfTentos  el  dicho  par  de  bueyes, 

* acadavnlabtador.y  nomas.  Y «la 
danios  que  la  Icy  quinta  fobrcdiclfa,ii 
feaguardada,afsi  en  los  bueyes  , y bef- 
tiasde  aradaccomoenloscauallos,  y 
armas  de  los  cauallcrosay  hidalgos,^ 
que  no  puedan  fer  prendados,  fecrcfta 
dos  ni  embargados,por  ninguna  ni  fl. 

gunadeudaqrcadeuidaaninguna  ni 
algunaperfona.ni  pordeudadeconec- 
jo,uide  otra  perfonaalguna,falua|#of 
los  nueftroi  pechos  y dcrecho»  realc» 
que  fean  deuidos  a nosfolamente,  y 
no  3 otra  perfona.d  y porlos  deudo» 
delfcnorde  la  heredad.  como  dicho  ca. 
en  la  Icy  antes  defta.  .1 


GLOS.  1. 


Ltx  fttuitt!  limiidtnr 


. ^ffidnliiTtsyefinilci€lJiet(,pdrdti»^fS.Ut,il>i 

hmiut  piecedentem.rt  eiiim  pro  debito  fifeiti  c>- 
pi  pro  pignore  ruaico/euagricolx.ynura  ptr  bou,’  ■ 
etiam  rialitbontdcficignt.Dc  quo  latius  in  flvlocir 
cellari*  tic.i  .ptxemin.  17.  cafu  lo.dielaratioip!]# 
principio  gloflid. 


f t 0 S S.  II. 

Bxttmufm  nSf  »t,fi  in  amit  sr  sj«ss  «n7is*«, 
‘ ~ -“S  1 Milhft 


Dc  pigno.&pignofiIi6:glo/t:^ j.&  I.^ 


4^M4rif&'  trttrittfsMt 

munirulttgit,  :.:-■ 

_I  trttriptfsit,  ••;■"  ..  ..i 

4 R» crttri  ptfiii  militis. 

' /’",/'#'■'»»»»  Rr|«», 

f MitinmmitiruirmiffUi. 

*'■?«'»«>  *«g4iiii4iitfriiiiltifi  mili- 

• «"f S' 

=;rss;sxs:i'  -?• 

vti„lYK,™.,.de™nT,bS.fb"^ 

tiquo plura  requircbanfu,  P ,* ' • ™ 

5uod  r«r“b  l„“br.!hio“ 

f^orot"  ^r!  qui 

r'ofl-comintndit Panormi,  inc.inr.ottra  numero 

«.*pr.curato..troade.deCanelloi„,raaa.r,ndi- 

«inlin  verbo  magnificum,  «rgenerofum  milirem' 

«umeroj7.AI,,,„d.  in  l.centurio  nume™  T ff 
vulga.Petr.Amiuoliinliaaatu  de  muneri  m, 

niero.6.Greg.Lupii„ 

d-  io.par.5  .nverbocanallero.Dida.Pe.c^inl.,  ,f“ 

1 .bo.4.  ordina.col.  i j .8.  Hodie  autem  fine  hiarol 
lemortaiibuspotell  R.rxnofter  militei.rmato.r  I 
«;*t!ndia.l.d..u.,.i„f,i;i|„„^  4 ETou.mu 
J o lirn  qu.  mile,  e,.,,.,eare poterat  mifitem.^t  pro! 
videtur  rn  l.t,  .4  ibi  notat  Gteoo.  t u^i  i„X 

fuetudine  generali  fieti  notat  loann.Pab.in  tubVc" 
j«m,lta.  tefia.  lute  autem  eommun.  nlA„  md^ 
tem create  potdl.nifi  Princep,,  vel  populo,  fuT  e' 

p'  ”-'T  ''P-  -"'J‘nd7um 

IecundumEa,to.,ol.l.num.  78.  CJe  digni,,.  iib,o 

Ftb.vbirupra.G  ego.Lupiin  dia.fib.t  t. titulo  ii 
par.a.in  g|oir.,.pctcxt.eapreirum  in  dift.lib.d  ,'i,!' 

^ r.dem.l:„bu..„f,a|ib.d.  t Quatenu. aute^d' S 
4 16  permitttt Regin*  Itanc  militO  creationem.&fr 
din.tionem, torrtgttl.il. tiiu.it  nat.  1.  vel  db:~. 


.y..  to„.mriet,t,noc  eiplicate,  fiue  fi,  fibi  fub. 
fuhft’ " «c  inRcge  habere  locum. vt  per 

filbftitntumid  facete  pof,it,teneiGree.).upi  etiam 

|bntedia.l.6.indid.l.ii.tituloit.parraz.|ioira., 

» + Alia  plurade- 

miliiibuivide  per  Dida.Peretincift.I.i.tituI.t.iih 
4.ordina.eal.i;i7.4  plutib.fequen.8t  Caffaocnsln 
«atalogoglortai  mundi.  8.  part.  eonfideratio.  ig, 
* }7;k  plutibui  fequent.  Et  to  militet  nuftri  ttpo- 


4J9 

m eodem  gaudeant  ptiuilegTo,  Si  e?ii«  Regni  Pe™ 
■?i»dorumc6lrtendatarij,latirsimedifcursiin  |},ro  il 
«ellarixtiM  p,cemine.i7eif„2o.de<ltra.ca  , 

■4-nu.«.&  9.qua  valde  vtilii  funt.  ad  ibi  diaa  l’ao  ' 

.a.nob,le,Hif)MM*,hocpolif,imnmg4nd.n,p,iu 

legio,  nepro  debito  ciuili  caiceri  micipari  pof-int 
nec  arma  cotporii  fui,  nec  equi  in  pigouacapian- 
lur.  vt  hic  8c  in  l.p  Iit.  1 .8c  l.J.iit,  i.llb  «.  inf,a^  ail  ’ 

^3  St  I.i.tit.t7.p,r.,.&  nos  hie  de  hcc 

yaaauimut  in  ftyl“«ieellarla!tit.i.prfeminen.  17 
eafii  io.declara.p.».i.g|olT.4.nu.4.Eian  pof,i,nJ! 
bHisiprecitceri  mancipati,  dixi  ibidem  in  gloff  1 

vbi  omaiQo  vidc.  ® ‘ * 

G L 0 S S U JIl.  ' • 

NtliUs  Hifpeiiia  proqxiCsr  rlrliirairepipiftixi  eav 
TMmprrjoH^fyet  drm*,^  e^ui. 

b liumHifpan.»,  „„„  polTe  pro  debito  ptiu.toca. 

j nonpro  tnbumali,  debitis.eoncordatl.p.tit  i 
dem,!,tbu..nf.alib.6&l.,.4.&,.eie.e.,„j.,ib,b^ 

1 Jib.s.inr,,  yel  nifidecoaetu.,.  „in  1.4.,!,. 
deuoaoitbu,  Infra, hoc  lib.  ' ^ 

t 

I-  s r yiT. 

/»r  gaxad. , drl  roxcf/o  dr  fe  Jl/f  Ife,»;  de  »*,  >,jj 
*oidrairoil»gar<t,ne/r4iaprci>deder.  “ 

■ qr Det  fintiqxe  I HI.  £,  TM,  ,u i,  ,^Sx.p„U^, 

fOrdenamos.y  mandamos,  que  no 

leanlecrcllados.njprcndadoslcgana 

dos.y  bicnc»  feniouientei.*  de  los  vezl 
nos,  y moradoresde  latnucftrasciuda 
des,  y villas,  y lugares . fenaUdamente 
dcIconccjodcJaMcfta,  ni  fea  hccha 
cxccucionaigunadelosdichos  gana- 

dos,  y bienes,  pordeudade  los  conce- 
jos.y  lugarcsdode  elloi  moraren  bfaU 
uo  folamenie  porlas  deudas  pro’pia*. 
que  cllosdcuieren,  o fucren  Madores  « 

Y mandamos  que  le  guarden  lospriiii 
icgiosqucfobrc  eftoion  ctorgadospor 
nucarosprogenitores,  y por  nosa  i.g 
dichas  ciudades,yvilla$,y  aldicho  con 
cejodclaMcfta.i 

. ^ _ SLO%tA  u 


Libro:  j.Tku.i7i  " 


»t4U99ftrStXPUt^0T^ 

% Of:  ntnpi,f^f,iutpign%im  hn*  fgrtkuUrhM 
“ prpi:hn$yBianfuti$. 

) f^ntuijfiusufHpBttfi ohli^du  finiaUsityniBtrf 
t4t!^mf.  ipfieoiiftnftrint» 

tmrpr94tbif9($MH4tt$f  Y«/  yntatijitdtu. 

* SiprtnUUs  /<f  ^iffBiaStnihienesfemoiiieitta.  Kott 
ex  Uge  i(t».pro <icbito  voiucTruatU fieri nanpoiTc 
cxecucionem  in  bonis femouentibttspsrticuUriuin 
de  vaiuerfitacc  prcdida , & iiedt  texe*  ifte  de  pecu- 
]i|$«  (cu  boDis  femouentibus  loquatur,  pofittim 
hoc  fuit  gratia  exempli, Sc  frequentioris  v(us.  So-  d 

lebanc  enim  fratres  confilij  Mefienllt  pro  debito 
iofius  concilijpignorari , hocvoluit  principaliter 
prohibere  lex  illa,  8c  huiurmodiconfuetuduicmre 
probare.  4 Sed  regulariter  hccconclufioproce- 
9 ditin  omnibus  bonis,  tim  mobilibus qulmimmo* 
bilibus»iuribut,^  adionibus^vi  pro  debito  vniuer* 
fit  jtis  bona  queeunque  particularium  capi  non  pof  * 
fim,etinfeg.i.C.vcnuUusex vicarijsHb*  it.leg.tn 
t tntum.4.eniaeTli{atts,&  ibi  DoAo.  IF.  de  rer.diui* 
fio.ieg.ked  fi  hac.f.qni  manumittitur.  IF.  deintus  | 
vocan.f.  i.^.  omnibus  qu  >4cuiurque  vni.  nomi»' 
tc  ibi  nout  Ange.numcr*4.Bar.  Alexaad.  dor. 
2nl.4.|.Ador.  lF.ee  re  iudica.  q«.<ia  nonell debitum 
particularium  ,(ed  voiuerfitatis , vt  in  did.  1 tn  tao* 
tum  ^ vmuerlita(Is4&  in  locis  fupra  citatis, 1. 13  .iitu« 

I lox.desdor.ptr.ydibtGrego.Lupi.  Vniuer- 
fitasliquidcm  non  potefi  obligare  lingu  Ures  pcrfo« 

&as  de  vniuerfitatejl  ipfi  noo  conrenferint  glolKiii 
l.s.C.qufficloogaconrue.PinoriDi.iiac.cuai  om* 

Dcs  numero  6 de  coo  Ai.Barc.  in  1.  quod  maior  iF.  i i 
municipi. A lexaod.confilio 44.  in  fine Hb.i. Paul. fle 
R.'pa  numero  40. in  1.4«  in  princi.lF.de  reiudi.  Ber« 
nard.DieziLucoinregula.2  67*tCsterum  fi  con-  • 
^ ruerudoali.ubielTeCtquod  prodebicuvoioerfitacis 
caperentur  iuait*nta,  fle  pecudes  fingularium  perlr.« 
uarumeiurjemvniuerlitatis,  valeret  confuctudo 
fecundum  BaU.in  leg.  eitamnumero  XT»C*deexe- 
cutio.  rei  iudi.  per.  texe  tn  1.  mifsi  opinatores  C>d« 
ciadort  tribj.Ubr«!0*quem  refert,flc  ff qaitur,Gre 

florius  Lupi  in  did.lcg.i$  >ticulo  s.  de  adore  pirt.f.’ 
nverbo|oel  eabilio,dixiin  fiylo  cancellarie  titu. 
t.prsemi.t  7.C4fu.ao.deciar.9  4.4.gloir.4.quam  u 
snenoon  crederem  valere  boc  in  regno,  c&mperL 
illaa  improbcuir. 

C L 0 S.  IL 

2>r  ^ar  raurr  jit,^  /ageres  dan/relai  aaarcrm.Concor 
” dat.Ui  ).ttr*i  .de  adore  par. j.  quod  inteUige , vf  dixi 
U glo.prsrcedenti. 

G tOSS.  7/7. 

MxetMthjitri  4i»€rfu  fUthfartm  MOx 

(ralFxi. 

0/Mrr«ii4darff.Noucxcciitionea  ficti  pofTc  adacg 


fuifidcIuffbrrA  ceMrifttis.dcqaialt^vfle 
dert.Xuarez  in  Ux.tit.  j.  de  los  cf^iizamlenttft. 
fcd  pone  qusftionccipcr  fotum  lib.s.fori,  cobeob* 
dat  cum  bac  lege  tcs.io  Lt  o.in  6n.&  iiaofia  cqd. 

r;;."  f 

GLOSS.  llli. 

I KmurrfttdStytl c$nHlitim4tftniin tenerer 
reteai  wtrdprMtgU  ynincrftttiedwfeffg»  ' 

X Cinitds  ierb4rsirtdet«rf»7«jr'/fMer,/^>e«irieil 
frtbilKtMr* 

Y e/dsebaroerr^adelxT/ejltf,  QuodsprluQe||«va:f 
uerfitati  coDcefia  000  feruaocurcuicuoqaep«tfo« 
nc  eiufdcoivoracrfitatis, tenetur  voluerfitas  ipft* 
vel  concilium  priuatuia  pignoritum  dcrcendcre, 
quippd  cui  incumbat  defenbo  fabditonim , vein  r« 
lic^t  de  probatio,  fle  notat  Matthc.  AfBid.  io  coo« 
(litucto.regni  Siciliat libr.3. rubri.  )i.  conditutio- 
Dcincipl.eot  tinrum,Pecr«  Nunnius  in  lib.  de  aniae 
da.exequen.cap.tf.numcr : x4.ve1Ttcul.fle  fupra  didn 
faciunt.  Quod  femper  vidi  pradtearito  regia  cxn« 
cellaria  Pinciana»  t Tota  enim  ciuiiasttirbari,flrtn 
qutetari  videtur  in  poffcfsione,  fi  vsusciuit  probi* 
bctur,l.i.|.municipes  ff.de  acquLpoffersio.nuncu* 
patim  Bald.io  l.fi  plurcs  C.de  coodicio.infer.iHiBe, 
i}.OIdrald.confil.fl4.tnfiae,PcCr.Nu0QLde  manda* 
lis  exequendis  c.  1 5 .nu.vlu 

X M • r//7.  v 

nf  04 l4Sfrai4t,fnilli^ tutim 
hd\r  por  fnsuutst, 

JiUtift  t»  Ltti$,trd  h ijt  ;.prt.x* 

r 

CMandamot  que  quando  no»  emblarc 
mosa  prendar,  oczccutar  potias  Duc- 
ftras  rentas,  y pechosy  derechos , que 
ningun  conccjo.ni  cauallero^  oi  perfo 
naDiiuada.no  feaofado  de  refillirU 
dichaexecucton,  y prendat.  Yqual- 
quisr  que  no  cumpficre,  y reHltiere 
t.uedtacarta  , y inandadofobrela  di. 
cha  exccucion,y  prenda,  quelifueJ 
re  concejo  , o perfona  poderofa  , o 

oiiciaI,quepaguefeyrciencosniaraue- 

dit  defta  moneda,  que  foncienco  de  I, 
buena  moneda,  • y efto  que  fe  libre  en 
nfa  Corte:y  fi  alguna  perfona  finguUr 
porfu  pecho  efpccial.o  hizicre refiftea 
ciaalasdichas  exccuciones.ypredasc® 
mo  dicho  es,q  pague  coeI  creilato  Io  q 
deuierc.y  efto  q Io  libre  los  Alcaidcsda, 
la  ciudadyilla,o  lugv  do  eAq 

■/.£r 
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' ' ' ‘ L B Y IX. 

tititt. 

f D<a  /f.i  J9c./.8i 

^Qjjali^uier  <^ue  porfi  o por  otro  de- 
fenJiercU  prcndaqiic  fe  niiierepor lo 
quea  iiosfuctedeuido,de  nuefttospc 
chosy  dcrechos  reales , fea  tenudo  a 
nos  pagar  con  cl  doblo  las  dichas 
nucrtras  rcotas  y derechos,fiIadiclia 
refJllcnciafiictcprouada  por  publico 
iniltuinento.'* 

G LQ  S S A T. 

Mgrg^tnnus  htna  mtntta  ynUtfex  b$iitrnMm9Mt 
sli^u4ndo  yMt  itttm, 

p4f  ur  ftyfcienttt  msrdittditdefid  montis  /•» 

. rif‘fro  UhutTtdmontiM.H\z  ponitur  perna  refilten 
* lium  pignorJtionen^j  qu*  fit  ob tributa  ftf  iora 
lia#ncmpe*rexcentom  dipondionim  feo  raarapeti- 
oorutn«vt  Tulgo  dicimusjirionci*  hodietor,  qui  c€ 
tuiD  erant  bone  mo«et*i>liis  *nus  valet  deceto , vt 
in.Lutit.io.de  miotiji  Hb.Sabi , feyscientos 
irtarauedin  df  !o^ bueno»,q«e  fon  Ccysfoll  maratiedif 
de(ii  inoneda.  Qjiud  jxplicic  optimi  d.D*Coua, 
]ibr«de  veterum  collatione  Dumifmatura  cumhii» 

qu{  raoddcxpcnduntur.c.y.num.j.quemTide. 

G L 0 S S4  !!• 

1 mdiori  Pvnd  pteunUrid  sffititxr 

pltbeinsprotodtmtrimint, 

2 P<r?iriiirf  nouiffim»  dpftfitd  cdntroinn^tntts 

decupsntet  uiiuuirtgit 

fdptis  tefifitnttSti^uibns  ifg«  HtSrs  cerrigentur» 

Y lidl^tfdptrftndjiiiinldr  pdrfnptcho  tfpteiot.  Sed 
^ contra  videtur,vt  inpcena  pecuniaria  pio  eodem 
crimine  pUis  ptinittur  nobilis, 8(  potens, quim  ple» 
beius  &ignobtlis,vtiol.propetandom.J  fin  autem 
vtri^ue,&  ibt  Batt-&  ilij.C.dc  iudi.gloU.in.c.i.^.fi 
Tufttcuv.vcTU.Jimiles  rufticom  in  verbo, aut  diuino 
in  fin.atibi  Bild.Albar.8cCaTd.AlexaDd.iiiul.de  pa 
ce  tencn.gloiT.8:doao.omnes  in  cap.  cura  quidam 
de  iureiurin.Tiraq.de  ooblitate  cip-io.num.iao. 
8c  Tequent. vbi  afsigoat  rationem,plurefque  citat  c6 
cordantcs,Huic  tamen  obieaioni  refpondcti  pote- 
rit,nooelTc  maiorem  panamqu*plebeio  imponi» 
tur , quandoquidem  raro  aut  nunquam  fexcentum 
dipondia  foluet  aliquis  pro  triboto.fed  multd  mino 
; rem  quaqticaiem,niri  fit  valde  diues.  t Verum  hcc 
» amoUinimttUUfontl#gibuanoiuonbai,qaibnidi; 


ocf  f«  a multo  maiores  pcens  pro  bofufaodr crimi- 
Dei(0ponuotur.  Mamriquit  violenter  occupaae- 
ric  redditus  regios,  punitur  poena  mortis  8c  confsfea 
tionis  bonorum  omnium, vt  in  Li.iicu L8.de  redditio 
busregtjsinfraUb.S.  Sin  autem abfque violentia 
doloU  redditus  regios  occupaueriude  frauduleatcc 
(i  officialis  fuetit  regius  admintftrationem  quoquo 
modo  habens  honorum  regis,  punlturetilioperpe* 
tuo  i regnis » 8c  bona  eius  omnia  conbfcabuntur.  . 
Sin  autem  fuerit  pcifona  priuata  officium  regium 
non  habens, refiicuct  redditus  cum  fruAibus,8c  qua 
drupluffi  perfoluet  regio  fifcp.Bafdemquc  pccnas 
incurrunt, qui  dedet  inc  auxilium, opem  9t  fauorem 
delinquentibus,  vtiu.La.tit8.de  redditibus  regijs 
infra  lib.q.At  verd  fi  quis  refiftat  pignoribus  fibi 
captis  pro  tributo  ab  ipfomet  debico,  illud  foluet 
cum  quadruplo  St  i proprio  loco  vbi  degit, exulabii 
per  annum  prxeifum,  cademque^iledentar  poene 
eius  auxilium  8c  fauorem  pr^fiances.  Qji6d  fi  maio 
rem  fecerint  refifienciam,  pcena  togebitor  iudicaa 
tis  arbitrio, vt  in.I.4.lit.8.infra  lib.jf.quibus  leges 
oofirjr  corriguntur. 

GLOS.  IIL 

c Cort  tt  iohto.  Hodie  augetur  h«c  p<tna,efi  emm 
quadrupli  8c  exilij  per  annum,vt in  L4.tituLB.de 
redditibus  regijs  infra  Ub.9.dixi  in  glolT.pr^cedca 
douroero.i. 

G L 0 S $ . 2211. 


I Precatio  per  injlmmtntd  ttrthreft  &'pT9mpti$r 
^uaasprr  tefits. 

t jHflrMmtntumefiittsprohdtamtoiem. 

/fl^truNcif !««  eji  ip/jirfrM«4pp4re)itj  &"  frdbdtU 

prohdtd,nonpTobdnddiihi4 
I JitifrumentorumpTohdiioiicitdreBUensl 

JnflrumtHtMm  dicitur probdtidtnUeuuffimd  & ms 

uifefld,9dttns,(!r  iniubitdtdtibi. 

4 Pnbdthptrinllrumtntum  re ^«srififr  SM'ji«/ris  C4 
^fcvr,re»»i/jMie. 

Stdtutmmieinflrumentt  UqutHtnon  txMtditMrcU 
teifet,ibt. 

Lex  pttndUtie  infirumenti  pr9hdMneU^utus,dm 

txteuidturddtefteSfthL 
j LexHdjlrdcorri%itur  per 


d FerpeHscese/intMrxie.Probatiopertnftrumenrum 
certior  efi  8c  promptior,quam  te(K{i>vc  condit  es 
gloff.in  rub.ff.de  fide  inftrumen.&  ex  Federi.de  Se- 
nis confil.i48.col.i  .&  ex  traditis  i Tiraq.lib.t  .de  rc 
irad.f.s.glo{r.i.num.io.8c  fequentibus, vbi-plon 
congregat, dicem  inffrumentum  effe  ius  probatum 
fecundum  Bald.conr.4^.col.i«Ub.i.8( InLImpera 
tot  i.ff.de  ftatu  homi.  lcAione.i.co\.i.ver.fed  ao 
poteiioeftque  veritas  apparens  probatio  probata, 
p6probanda,n^c  que  indiget  difcufsionc  vElforts 
difccptitiooe,tui  accedit  laf.in  rePiLadmoocndLo. 

4.&de  iurciur.flc  in«Li.aum.io.ff*denduiopcr.nii, 
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Libro.5;Titulo:i<; 


&eoa(uit4.iripnncUibr.i.Mtrii.SacUn  Cernen 

URa  i.dcpTocurtt.Sf  coof.i  i.adBn.  Deci.confi.jo. 
8t  conliU\8.dc  conli1.iSj.in  piincip.MaTfi.in.l.fi 
qui1.nam.14a.tf.dc  qu((lio.loan.Andrta.td  Spetn. 
titul.deptoauraini.4. ratione  autem  Forma  colum.  I 

i 4 l>icinretaim  inarumenior6ni  probatio  eni- 
dens.c.cum  dilcai.cbiidexpiduntbanocnii.St  Bir 
barfle  dona.c.cum  interule  re  iudi.cap.cum  contin- 
gat de  refcriptiitSt  euidentifaima.eip.licit  eauram 
de prnbationibui.cxquaid nutant  Anr.St  Panoimit. 
Botabil.ij.Felin.notab.ii.dt  Deciue  notabil.ij.eft 
etiam  maniFefla  probatio  , Jc  manifeftiriima  ,li- 
quidagpatena.  certa,  indubitata . fle  notoria,  vt  pro 

1 bacTiraqucl.ipFe  lib.i.de  retrad  l.a.gloir.t.nnm. 
1 a.  t Quare  probatio  per  inftrumentuni  requiri- 
tur inmultuctribai.vtin.l.riin  alteriui  ad  finem. 
C.fi  minor femaior.dia.8tauih.fed  nono  iure.C.  Ii 
cert.peca.Uce(liuin.C.de  lcll.l.generaliter.C.de  nfl 
Bumerat.pecnnia.c.porro  de  priui.c.i.de  cenfib.in.fl 

cum  alijt  multia  ibi  congeflis  1 glo.io  verbo  in  ferip 
tij.fli  alijt  doaorib.itque etiam  i glotf.in.l.concrahi 
tBr.tf.de  pignori,  flt  fpecula.in  tit.de  inftru.editio.). 
reflat  verfi.quid  fi  vnus.flt  Guido  Papp  decilio.  Del 
phioa.j8z.ver.rcd  quzfuntilla«Nimiru  ergofi  bac 
rationeio  lege  illa  requiratur  probatio  perinOru 
mentum.qna  cdm  fit  prxnalir. forte  non  eatendetur 
•dteftes. quemadmodum  flatutum  deinlirumento 
Inqueninon  extenditur  ad  teftet  ea  fententta  lacob. 
BatriJn.Li.tf.de  fideinftrumento.Imolc  in  rubric. 

^ extTtdefideinftmmen.idemvoluitTiraq.d  i.i.nu 
mcrr^i).  ttfedFortd  hacnccelTaria  non  funt  quo 
nd.l.itfam.qnippe  qu«  corrigatur  per  legem,  a.tit  .8. 
infra  lib.p.vt  dixi  in  glof.a  .n.z.vbi  maior  poena  im 
ponitur,  nec  illa  lex  exigit  probationem  per  ioftru 
BMOtum. 

L E r X. 


^ Cstntft  hagau  prendar  m npriftrUi  pir  iteeilar, 

ineecreidenan,  mft  renieian  rxecnciairra./fnaa 
ujmlluui»riindriit,y  jnanrlepergranje  nntit 
«ecan/a/e  (iMrurrca<ir»,/Vaper/ana  rirajr  iJenra. 

f 0#n1Vrnai<«;r  Jeia  Yfnitl tn  MaJrigai  afle  it  147« 
pragiMitra. 

f Defitftulcmos  que  en  nueftrcj  rey- 
nos  y fenoriosjno  fean  hechas  pren- 
das ni  reprefarias  algunas.por  deudas 
ueotros  deuan.a  Y maiidamos  a los 
elnueftroconfcjo.y  alos  oydores  de 
la  nueftraaudiencia.y  a los  nueAros  c6 
tadoresmavores.y  a los  otros  alcaidcs 
jr  juczesde  Ia  nucftra  corte  y chancille 
ria.qucno  den  ni  libren  cartas,ni  fen- 
tencias  ^ ni  otras  prouidones  algunas', 
para  que  febagan  cxccuciones.faluo 


por  los  alcaldes  ordinarios  de  los  luga 
res.b  Y d por  alguna grande  y cuiden 
tecaufaouieren  de  depuear  exccuio- 
res  para  Kazer  algunas  execucioncs. 
que  las  cales  fean  perfonas  idoncas.y 
ricosy  conocidosennueAra corte. c ' 
Yoccqdmandamosque  po^  razon  de 
ccAimonioque  tomen  , niporque  di- 
ganquelcsfeadenegadala  juAlcia , ni 
per  razon  de  robos,  qdiganq  lesayan 
feydo  becbos,  ni  por  otra  caufa  algu 
na  ninguno>fcaofado , nipuedahazer 
reprefarias  contra  los  bienes  dc  |of 
deudores , ni  contra  fus  perfonas, <1  ni 
en  otra  manera  alguna.  Y dalguno 
tuuierecalcsquexas,quelopida  y demi 
dc  en  juiziopor  via  ordiiiana  , , faAa 
que  iacaufafea  fcnecida  por  femcncia 
o por  ob|jgacion,fy  feapedida  la  exe 
cuciondclla.  Y qualquicrquelo  c6 
trariohiziere  ,por  cAe  mcfmo  hecbo 
pierda  eldeudo,quc  lefuere  deuido, 
y la  micad  de  fus  bienes  fean  aplicados 
anucArofifco.y  masinrurra  en  pena 
de  robador  publico.g  Y en  qualquicr 
lugarquefuere  halIado,fca  hccha  cnrl 
cxccuciondeladicha  pena.E  manda- 
mosqueaquelporcuyacaufa  y ocado 
las calesprendas  o reprefarias  fuere  be 
chas,l'q  picrciaelpriuilcgioyUmerced 
porq  (chaze  la  dichaexecucio,  y pier 
da  cl  deudo  porla  pnmeravcz,  y por 
la feguda  incurta  en  ladicha  pena  dc 
robador.  Pero  que  aqucllos  q ticnrti 
nueArospriuilegiosy  carcas  fobre  ci'- 
Critos,  q fueren  librados  dc  nueliroi 
cocadores mayore$,dc  maraucdis  yo- 
trascofasdcuadaSiO  otras  obi  igacioncc 
publicas, qcracn  aparcjadacxecucim',* 
quedefpuesque  ouiercnpcdido  cxe<  u 
cion  a lusordinai  ios,y  aqucllo.sfucrc>i 
negligentcs.quc  requieran  .1!  conct  |o 
yjuAicia  dei  lupar, qluego  les  h'pa 
cumplimiento  de  ju  Aucia,'  y dno  !o  iu- 

ziere  q vega  al  nueftro  colcjoji  y 11. oi' 
trado  las  diligccia$,q  fobrcAo  hlrirrr. 

ni3nd,.ii  . ■ 


Depign.Scpignora.l. 

min  J.imoj.quelesfea  dadoexccutor 
Cii  io?  Liiciics  y perfonas dc  losdcudo” 
fcs,y  dc  fus  fiadores:  y ifsi  mcfinodc 
li  juibciay  rcgidores,  y oficiales  dei 
conccjo.v^iic  fiicroorcquetidosy  nc- 
gligcntes, en  hazcr  ctiiTiplimienta 
cic  jufticia.y  dcocraguifa  no  l:  laagi 
Ia  exccucion,folaspcnas  dc  fufocon- 
tenidas. 

a Los.  I. 

'|  figmrMitnes,  vulgo  rtfreforUdiUu  iuter  reg- 

nicolMsfieriiurtrtgio  prohibtitiitr. 

Pigntr»iio:iesextirorumfrohi»llitiufuS!seo 

trit  regrficoUnt  m fieri  feJfi»i,iH'&fe^- 
a Seorefari.tfei>pig»or»iiones^U4  iieMntur. 

5 Sixu.&udormMleuenire  fermittitur  (rofler 

tumorum  eorforis,^  rerum. 

Corpus  mjfiscuto  dicitur  vuiuerfttus.iH. 

4 ReprefurUloeo hili fuho^mlur,& qui  potefi 

indicere  bellum,&reprefuriuseoritedere. 

5 SeprefurUrumriMieriupemiJfiue. 

• rVofeeHheebisfrtuUs,iiirtfref*ruse!iu*4t  fordi» 
aai(|<ifiiin)iii«a«.Noiiexlege  iaiiure  noftrore 
gi..  rc pteiirias  vulg»  <iia«itcu  pignotitiono ,*f- 
Ic  otariino  ptohiblin.leJ  hof  iotallige  intet  icgni 
cola«,vic  cJIuitGfegof-Liip.inl.i  5. in  ycrijootrol 
l']gifcs  lir.io.dc  vi^icntijs  piri.y.dixiln.l.i.gioU 
i .fupracod.C>'ntrano[i  fubdk''*  autem  eouctdi 

poffunt,obJ-*negi'.im  vel  prolongatam  iuftitiim, 

vc  probat  iJtinGr«ig'».l.up.in  cioc.l.15  ‘n  gUmig- 
ji«tii.io.pi't.7  ai  medium.ibiq  jc  prope  fine  atief 
titur  in  praxi  fuilTs  obtcntum.ob  denegatam  iufti* 
tiam in  aUu  regm cuidam  Hirpano  cifca  pc«daai 

eifaajm.tcqafcftritatfuilTemeicej  nuorudimer 

citorum  rrgni fi  ««in  regno  exlfleniium  ' f- 
queid  qujnutatcm  prxixjdonecHifpano  tus  red- 
ditum fuit  in  regno  illn  extero, & tunc  demum  rcli 

1 xitum  fcqucftrujn.ibique  hoc  lui  difeutif.  4 Et  ne 

hteat  verius  fiums  quxfiionis,  prxmiitcnlum  eit 

rcprefariisfaupignorotiones  d*ct  fecundum  quo- 

rundam  locorum  vlum»quan  io  apprehen  ikuc  f- 
nus  pro  alio, vel  res  vnius  oro  re  »lteTiui.?c  oc  qua 
tici  alius  pro  dio  pr*ganatur,vt  io.c.i.de  tu:c  lur. 
icditn.d3tolib.6.&  ibi  notat  lacob.i  Canibus  nu. 
I.eft  enim  quxiam  fpccies  belli  mfticoocefsio  re- 
prxfariarum  feu  pignorltionum , fccundumlon, 
dcLtcns.intnai.reprcfar.tol.u  &-Mam.  Lmd. 

eod.craaatunum.i5.4L'c^'«nim  (ufcipcre  arma 
ob  defcnfionem  proprij  corporis, &rct(i.l.  vt  vim; 

ff.deiufti.8ciuf.l7.ttc.xo.8t.t.i.tn.8.  part.7.  «l. 

pen.tiM6.patt.*-c.oHm,atibilanoce(i.  dcteftitu. 
fpolia.fic  etiam, & pro  defenfione  eorpotis  myfti- 
cbquocirca  regno, vniucrfuiti, vel  ciuuat» 
finguloshomincj  ciufdem  regni  vel  vniixcrfiuui 
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ab alUoffenfos armis  defendere,  tanquani  partes 
corporis  myftici.Efi  enim  vnmeifitas corpus  myf- 

ucum,vt  dixi, pirte» fui' continens , h*  futit  un- 
guli homtnesciu<,vt  iol.!.S-.l.  ficut.lT.quod  cui. 

4 vni.nomi.t  At  rcprcfaii»  fcu  pignorationei  m Io- 

cum  belli  tuI\ifubfog3niur,alljlque  ordina rijs  tc- 
ir.edijs  deficientibu?  ei'nct  di  folent  ab  habenti- 
bus poteft.nembrlli  indicendi, caufa  iufta  pr*ce- 

dc  >te  ad  ii*di  :«  1 Ui  r brrum,nempeobrtonadTri 

niftriumiufiidam  alieni  fubdito  , 8t  grauimenci 

tu(Vdil1atum,vr  reibluunt  loan.de  Ligna. & Mlrtii 
I.iuJaio  irafta*rcprefariirutn,&  Canibus  io 

d.c.l.iic  iurc  iut3.ll.  A.d.D.Cruartn.hoc  optimfi  ra 
tioae,8raurhoritanbus  probansin  reU&io.rcgul» 
peccatum. r.part.^. 9.  num.q*  vetfi.fiinc  denique 

obleruandumcft,quod~]Ue  fi^c  Iit  tiilla  indi 

cendi  bcll.jm»nempe  contra  eos, qui  fuWditis  nof- 
tfis  denegint  faeereiul^itiam  , probat  Augufti.sn 
lib.qux‘^t;onum.q.io. lunet  lolue  aG^aiiano  rela- 
tus in.c.iJotuinu}.  2 i.q.t.  Sed  bona  Ultrum, cum 
quibus i-?fte  bellum  gerimu*,npArafacsmi:s,8:  iuf 
te  acquirimus  fiatim  cufl>il  robis  capt.* ruerint, cu 
eoru  pcrlonis,vtin.d.c.D  *fl»inus  nofler.a  j.q.a.oC. 
in.^.ea  quxab  hoftibus  i sftt.de  lerfi  diuifio.l.  pro 
ha.rede.^,fi  quU  indr.ff.de  acqoir.  bxrc.  vbt  cft 
tcx.fiftgula. fecundum  Birt.tcx.etiamin.c.fioc  lure 
5 i.diftinfiio.t  Nirritum  ergo  fi  cx  ei  caufa  repreU 

rixiuftcconccdiniur,que  ex  generali  confuctudt 
ne  permiltx  funt,vt  notant  glol.St  DuA.in  auth.Sr 
omnino. C-nevxor  pro  mari.Cyn.io  authentubabi 
ta.C.ne  fil.pto  patre.Ucob.dCaoib.in.c.i.  dc  lu 
raiur.lib.^.num.S.qui  Scu.imcris  fequentibustra 
dit  in  pignorationes  fru  rcprefarixfint  omnino 
prohibitx^ptoot  fuiLmusPontifcn  alTcuctat  in.d. 
c.i.deimurati.lib.«5.&num.ii.»f  fequentibus  tra- 
dlcplures  limitationes  ad  rtguUm  pcrmirsiuam» 

quam  opti.nJ,& eleganter probat.d.D.  Couarr.d. 

f 9.num,4.Ex  quo  conlUt  non  ommno  tutam  cUe 
G"cco.Lup.opmionecnin.i.l->5-*''‘*^*P*^^‘7*^^™ 

ibi  non  lupponn  a Principe  ct^cctfasfuiire  ob  cam 

catifam  reprcfiriaijCui  magis  obft»t.l.fequens,vbi 

repetam. 

GLOS.  jr. 

ExecmioCententhrHm  vc/  infimmentomm  em^ 

mittinonpotffi^nifsitidict^ns fxecttiomui 
trdinxr^s  locorumyvbUebitores  dtgunt. 

b SdfiUap^tUs6U4UiiQ*AhuTlnUi  /or  /«garri.  Nota 

exeeutionem  fentcnciarum  vcl  inftrumcotoruro  c6 

mitti  non  polTe  per  regios  Scnatotci  alxjs  quim  >0- 
dicihus  feu  cxccutonbos  otduiarijs  locotam , vbt 

debitores  commorantur. Kalio  cft, ne  debitis  fala- 
riis  feu  fportulisiodehiti  priucniur,&iniufte.  Idc 
ft'itutumefttn.l.it.&.  14. tif.ii.de  exceutionibus 

fiipn  lib.4.0‘diic.  Perex  in.l.19.  glof.  vltt.tit.14i 

lib.i.ordi.col.t65.Scfcq  dlxiin  ftylo  ctncellatix 
tir.i.prxenjtiy.cafii. 20. declaratio.!,  glof.  vUima 

Qum.i  5-FalUc  vi  dicam  iufii  in  glof.fcq. 

G I.  0 5.  Jlh  ^ 

I jSxeraiif  tx uxft rwidr/  f iiampair/* 

‘ &KK  4//; 


Libro.  y.Titul.  17- 


»1^  ^»im  trimarit  tmt  tuim  qiuUtttii 
tjfi  dtlt/u  extcmtt. 

Hontus  ne»  f ilnm  dicitur  ftunUMiins  ,fed  ^ f» 
ciUture  ce»utnie»di,iii. 

X Exequuthhdie  committi»»»  fettfi  nifi  erdi- 
nnriojoci  m ex  c»uf»  extquuteri  turit,vel  d- 
teUaridrtgix. 

* ^‘”^”/**'**^**“*> ’’'*•*>  eentcilts  e»  nueStr»  cor 
fr.Nociex  cjaralegicinia>&  euidcnti  committi  pof 
**  ^**cutionem  executori,qui  non  fit  ex  ordinariji 
loci.eo  |t>tti  qudd  pot£s,dcquo  prxfumatur  qudd 
ordinartj  facere  non  poterunt  iufiitic  complemen 
cum, vel  aliafin>ilia,&  tunc  commitri  debet  homini 
fide, St  facultatibua  notO:&fjci!i  ad  conueniendu. 
Non  enim  ex  eo  fclum  quis  dicitur  idoneus  quod 
diucs  fu,  fed  quod  & facilis  fit  ad  conuenienduin, 
y 10.1. a. in  prine. ff.qui  fiti.cogan.difcutit  lai»  B o- 
j de.Xoa.in.i.t.iit. j.dc los emplazamientoslib.a.fo 
ri.J, nune opportune  numet.ip.gt  feq.4  Hodieta- 
men  aliter  cautum  eft  in.d.l.i4.titul.!  i.fuori  lib.4. 
nempe, vtexecutio  committatur  executoVi  curii 
vel  regi*  caneeUjfix,&  000  alij  in  cafu.io  quo  pcf 
niiiT -m  eft,vt  alteri  qui m ordioario  commiccatura 
qu*  lea  nouiot  ell  ifia,Sc  zquior. 

GLOS.  III I. 

C»ftur»ferf»H»,^  tonorum  deiitontm  frofrUau 
ihoritareper  creditoremfaa»  fr$  hitetur,^  fu- 
uiturMinmfi  oi  defeffum  iulluid fiat.  ^ 


f Hdlld^tildcdufo ItdftntciddpOT feuintidot  fortili 

geetoM.  Credo  hunc  elTc  literz  errorem,  debt  it  ere 
nim  dicere, o tranfaccion,  non  enim  finitur  caufa 
per  obligationem, fed  per  tunTadionemd.  fratris, 

&.r  caiilai.l.nonminorem.C.detranfaaic.nifiobli 

gatio  fifia  fuerit  per  infirumentum  publicum,  qua 
in  fpecie lis  dicitur  finita, cum  hodie  iure  regio  ha- 
beat picatam  exeeuiionem.vt  dicam  infra  in  glof. 
p.S:  fic  lex  ifta  refertur  adfrequentiorem  vfnm,iux 
ta  quem  obligationes, vt  plurimum  fiunt  coram  ta- 
bellione publico. 


G 1 0 s.  yii. 


Pana  furit  futliei  mortii. 

Pana  capientium  perfoaam,^  t»»»  detiterit  tr». 
priaauthoritate.  ^ 


S iJtraWorpaWica.Latronipublicoiofligitur  poena 
mortis,vtin.l,i8.tit.i4.defuribns  part.7.  fedqna- 
te  hic  ftatunniur  tot  ptzns.tamque  ligurofzi  Ref- 
poQdeo,qnianoo  folum  capiunt  bona,  fed  & perfo 
oain  debitoris  propria  aothotitate,  ideo  puniuntur 
creditores  hoc  facientes  priuauone  aaionis,  & de- 
biti,* in  confifcatione  dimidia  partis  bonorum,* 
poena  mortis.  Nec  hac  in  fpecie  pradicari  poterit 

quod  d,„„„,fup,„.o_l,,_glgP_^  vj  4j.- 

Bmitauimusinfinegloflx,  rcruabicur  enim  pcena 
hacinpcaxi.  . 


GLOS.  VllI. 


Afi(rsv';'/>tt/iriarr«»rra/ar  Uenctie  lar  fculortt, 
»t  rantrafat  prrjanat.Hoc  non  dicitur  proprie  tepre 
fatu, fed  capro;,  proprii  imhoriiate  perf'ni,vel 
bonorum  debitoris  per  ipfum creditorem  fafta.quz 
etiaii;  prohibetur.vt  diximus  latius  fupr a e''.l.i  .& 

i.Hicautem  augetur  ptena.vt 
intra  dicam, quinetiam  prohibetur  in  hae  lege.eiii 
«heri  dic.turptopierdefea  miulliti«,YI&  diai 
muifupiaeodera.l.i.glofii.in  fine. 

G LO  s.  y. 

Creditor  qui  pojfefsionem  pignerh  ingredi  potejl 
propria  authoritaie.vrianiuifatitficoram  iudi 
xe  petierit. 

* demenic  eu  fuyxjo  por  yi»  oriintrid. 

Quinirtianli  ea  pafia  hoc  poiiit  creditor  facere, 
yibanius  faciet  fi  id  poftulet  eia  ordinaria  coram 
iudiccycin.(.5.in  fi.c.depigno.atibiglor.&  DoS. 

vide  etiana  qu»  circa  hoc  dixit  late  TirSq.in  lib.da 

coottiiuto,a.pait.num.37.atfeq.*num.43. 

G LO  S S.  VI. 

Tra»faf}io»e.fente»ti»,(j-  ot ligatione  per  inUru- 
mentum  fuilicumfaSadieiturtaufa fnita. 


I Pignorationitusatfque  mandato  met  prtdeli- 
to  meo  fallis  ipfe  puniar.  ^ 


f..rr7i,rh.^%”“^  i . reprr/iraV, 

tuere» betbo  .Ecct  grauirsimis  poenis  pleaiitut  n6 

folumqut  pigoorationes  faciunt,,*, fiitiam  hiquo 

fUm  caufa,*  occafione  fiunt, nempe , aroifiionis  de 
biti.*  pro  fecunda  prgnoratione  pcena  publici  pre 
donis.Iraquefiper  farnulum  meum,  pignotatioL, 
perfonz,*  bonorum  fiant.licet  non  conftet  de  mi 
datomeo.pnniaramifsione  debiti,  vt  hic  dicitur 
Quod-«m,rabile,qnoniam  regulariter  dominus 
nont.-neturexdeliftn  procuratoris, fi  eius  mand. 

t .non  fiar.l.fiquif  iniquum.}  fi  procurator,  *ibt 

poa.>  notanr,ff.quodquirq„eiur.niGtd  Id  habeat 

fpeciale  mandatum, vtibi  dicitur. 


G r.  0 S S A IX. 

InJIrumentapuilica  iure  regie  haient  paratam 
exeeutionem.  ‘ 


ObltgdconeipMudt  quetroen  dbertidid  excreo#». 
Nota  e.  lege  ifta, iure  regio  fnfi,ume„u  publica 

teriahac  fufe  diximus  in  ftylo  cancellarix  tit.i, 
ptzemi.i  7,catu eo.in  prin.gl.i  .nu.4.vrq„e  in fin?. 
. GLOS. 


Digitized  by  Google 


Depignor.&plgiiorat.I.io.gl.io.ii.ii.&l.ii  gl.i.  442 


GLOSSA  X. 


I CmtilU  ci»iimm,&  Uctnm  Hifidnia  inifiUfi* 

ntC4Ttnt. 

% C9ncilU(i»it^tumiiMdni9  bshtsMtimfdiSUntm^ 
ornum  i» 

I Lix  n9prutxplit4tMrn9uittr^ 

^ KtquUrdndleunctioyjnpicUirtlugsrtiHe 
* bd^dn  eHmplimi*nt9  dtjufticid.  Quorfuro  eft  requi- 
ftnduo)  coDciUuoijCuiB  nulUtD  hAbett  iorirdi^to* 
oc>Din  in  cafa  fpeeiili»  de  quo  diximusin  ftylo 
cicelUtistiM.prxemInen.17.cafu.12.8c  qoodcd 
cilium  non  habeat  iurifdidionem  aftiu  im « probat 
plutibutauthoiicatibusPetr.Nunni.tn  Ub*de  mao 
t datis  exequen.c.  uQUiB.S.t  Refpondeo  inpluribut 
cafibm  concilijs  ciuitatum  , 8c  oppidoru  regni  bu- 
105  competere iorifdiftionero>quorum  meminic ip 
fePetr.Nunnius.d.c.t.  nuro.i  5*^®**^  ***  odium 

violeDils>necDpe,riiodices  ordinarij  nonrefticue- 
rinrpoflefsionem  fpollatis  intra  triduum  j etiatofi 
cx  regio  rcfcripto  fuerint  fpoliati>  concilium  enim 
dc  ofticialei  ciu*  id  facient, vtind.i.tit.tj.  de  refti- 
J tu.rpolia*fopralib.4.tEtipfePccr.Nuiwi.c.i^om. 

1 j.verfi.  $.cafus  citat.l.i2.tit.i  i . iib.  5 .ordina.vode 
lex  nofirafumpti  fuit, aOcritque  ex  ea  deduci.  & 
probati,concilium  poffe  iurifdidionem  exercere 
aduerfus  facientes  pignoratiooes  vcl  reprefatiai. 
Sed  faluacius  pace, hoc  n6  probat  lex  ifta.fed  quod 
reprsfari*  concedi  non  polTunt^etiarofi  is  cui  pr® 
da  fada  eft,confequi  non  pocotric  iuftitiam  eo  io  Io 
co,vbidcp'*datus  eft,iiUl  rcquifiiioocm,*  moai- 
tionem  iuJici  fecerit,8c  deinde  congregationi  vel 
concilio,de  qua  in  hac  lege,8c  fic  hac  in  fpecie  rcftt 
tuiionisprcdcelHudex  concilium  ipfum  indefe» 
dum,Sc ncgligentiamiudicum  ipfiua  loci,  8c hoc 

probat  lex  ifta, in  quo  eftlioguUfUiDOU, 

eam. 

CLOS.  Xh 


iftii  duo. Primum  qudd  concilium  habet  hac  inipe* 
cie  iurifdidionem;  vt  H dixi  in  giof.  i o.oum.i . & J, 
n.m  fi  iutifdiSione  eirertt.non  puniretur  ob  negU 
1 gentiam,  vedixi  (upra  eod.l>a.  glof*3.t  Sccundd 
non  poO*e  iudicem  argui  de  ncgligentiainifi  requiii 
tus  printuiti  fueritide  quo  per  Autlef>C«x*  prstorii 
numeto.4J.44.45.&4&. 

LEY  XI. 

DttiHfafiMftrhtchttrifrcftrUs  tnftrftudSjmtf 
(tierittiifiut*  ilriKrjtii.J’./»»p.rJ»i  ituits. 

Dtn  Illl.tn  StUmsntatiIt  it  146^41, 

ti.f. 

Mandamos^que  quandoquieraque 
algunas  perfonas  dcfucradc  nueftrot 
Reynot  ctaxeren  a cllosmercaderias, 
o prouifiones,que  no  fe  puedan  hazer 
reprefarias en  las perfonas,  y mercade 
riasdequalquier  deltos.j  faluo  porfus 
dcudaspropiasjO  por  fian^asqueayaa 
hecho,opormarauedis demis  tentas. 

0 pechos.o  dcrechos.*’. 

- ' 0 LOS.  1. 

I 

1 Ktpnftriaft»  figntrtiunes  ttttu  merettmi  yil 

bimiait  ttiiriyi  rtgni.piti  itu  rigit  probUtatnt 
X KtprefdridSt&piinf/Tdthnes  diuer]u$txtcr9S  B^t» 
nc^rr  ptrmitttrep9tep. 

Rrx  M«  p9ttft  U%m  impdntu /ecrrjf irt»  th* 


tduceltdrix  Pr r«  par rriwf  cb  dhftntidm  rr«erxH,Kr  • 

. . gihtinf(iHec9fltj,iecdHfist9gn9fctrtipfiK*girtf€f 

•dfis. 


1 isr^rrigan  tl  aatfrc  C.«/r;..In  hi.Indilram  regui. 

' ^i,,aldertmoi,funtiPrinc.pis.  arem.  coirCli) 
2r«rentia.haein  fpecie  ctederein  ad  regusc.ncel- 
!.ri..,qu.in regno run..effe recurrendum  , prop- 

«er  periculum  quod  ex  mota  verti  poffet  , «colli, 
«r  exhi»,  qu«  fufe  dixirautfupr.hoc  lib.tit.io. 

dedonldo.Ul.gloir.Jl.nuBiero.14.  «cplurlbujfe 

queo. 

C 1. 0 S.  XII, 

I Ct»tili0mti»t4titiititiiriii"‘  imifiiSitiitmi» 
jerjSrw. 


t rfa^frrrprrjiri.ire/ajprrjieiiy  «rrt.drrrar^  fMtI- 
eairrdriloi.Hota  tex.expreffumcontra  Doftiinam 
Gregorij  Lup.iD.l.ttiiit.io.de  vi  publica  vel  pritaS 

ta  gloff.magnapart.7.diceniiireprefaiias,&  pigno 

tacioneriure  nuOro  inter  regnieolai  dumtaxat  elU 
prohibitat.non  verd  ea«,qo*  fiunt  aduerfui  alieni 
genar exteros  regni, nam  (1  alicui  mercatori  reg 
ni  huius  aliquid  in  regno  Franci*  fuit  ettorium,8t 
ibi  non  potuit  confeqtli  iulUtix  complementum, 
poterit  reprefarias  , & pignorationes  faeete  ca- 
piendo merces  cuiuslibet  Francigin* . vt  feqnew 
tremor,  donec ittsfuum  Hifpanus  noftet  eonfe. 
quatur . Verum  per  legem  noftram  hoc  eiptef- 
* fe  prohibetnr.t  Non  taroendiffiteor.Regemnoi 
trum.at  000  alium  magiftraturo  veliudicem.eas 
pirnotauones  ex  hac  caufa  poffe  ccmcedere.vt  late 

probauimusfupra  eodem.l.io.glolEi.oon  obftaii. 

te  lege  ifta , per  R egem  Enticuro  fartum  condi 
ta,quippe  non  potuit  Regi  noftro  eiu«  l^ucceBorile 
gemimpoiKte.vt  diwmus  fupja  hoc  Ub.  ttiolo.io^ 


Digilized  by  Googie 


Libro.  j.Titulo.i7. 


df  doQAtion  .1. ) •gloff.i.Bcc  adde  ad  ea » que  dtxU 
mUi  Tupra  io.i.prxcedenti  gloff*! . 

C LO  S S A Ih  ' 

Lrxfffflrj  intiHi^nur  txpHutMf. 

noAraro  permittere  reprefaliat  vel  pignoratinoea 
aduerfus  nondebentes  pro  debitis  6fcallbuS|  (cd 
precipit  gaoeraiiter  ^quod  aduerfus  exteros  oon 
6anc pignorationes»  nifi  pro  debitis  iprorummeC 
exterorucDjflc  alienigenarum, fme  debita  finipriua- 
ta,  fiue  poblica  Kegii,&  fifei , quoniam  tunc  fieri 
po(Tunc»&non  perpriuacos  propria  aochoricate, 
fed  deiudicismandaco^Ti  hic  dicitur* 

LEY  XIL 

/er  ndMios  ttn  mncdderUs  (\iu  yientn  At  $tns  tit  • 
rr4S,noft4H prendddos  por  AtuAdsit  los  Ant^ts  At 
Us  ridnioi ,ff I /or  recuertsy  mtrcdAertS(\»t  ttdt  met" 
t^AfridStfitftdnprenAddtsptTAtMddS^Us  /«garej 
dtttdcftn» 

Dtn ^ttnfo tu  AlcdUtrd  ijSfi./.^i.tfr.^z.  Y Aon 
Ptdrt  en  V dUdioUA  ttd  dr.i  $ 89.pf  ts.  3 5«don  Enru 
fffc.lin.cff  S«/4m4»r4,<««dr.i465.p<ri.5, 

- . * : 3 . .. 

Eftablecemosy  mandamos.quc  to. 
dos  los  nauios  qiie  vinicren  dc  otras 
ticrraSjO  dc otros  Reynos  a los  nucT. 
tros,(^ue  traxeren  mcrcadcrias,quiet 
por  otros  ,0  qilicrporfuyas  , que  no 
/ean  prendados  pot  ningunas  deudas 
que  deuaaqucllos  decuyacierra  fon/ 

f>ucscraen  mercaderias,  o viandas  a 
os  nuellros  Reynos.  Y mandamosq 
los  mcfcaderes,y  recueros  que  traen 
mercaderias  de  vnos  lugares  a otro^ 
cn  eftos  Reynos>que  no  fean  prenda. 
dos,ni exeeutadus  por  deudas quede- 
ucn  los  concejos  donde  fon  , nolai 
dcuicndoellos^ni  fiendofiadorcs.b 

G LO . I, 

I Legli  Mc(! rx  rttio  ilxUtdniU nxlix  eJV viiktar. 

1 ptriiitsm  ttum  txmuit  xlij 

ycxi‘id,4)i  fmpt<ireixitt»tdtiitfni4miiisi  ftxii 

itllorejiic  in  tdiem  ridtii  illdtu,0'  xxm.ft^. 

5 Pirdtdrxm  bond  ttxUibtt  lictt  dtfrxdxn.iU, 


4 Tdritd  hjpttbtcxdt  ctntrxhdtxr  m itxit  delixfxt» 

tit, 

5 Dilixqxert  nt»  rdtitxx  edrel. 

b Pdr  JtxJdt ijxeiitKdHdfiirlldiiJcttydtUrrdfm.Vide- 
tur.hanc  lef>em  ruperRuam  c0e » carereque  hjffica 
tione  probabili.Cui  eoim  dubium, nanem.  (icuc.Sc 
alia  bona  eiufdem  vel  aheriuaregnijnonpoiTe  ptg« 
norari  prodebitis  aliorum  in  eodem  loco  vel  regno 
habicantfum,vndeerat  nauis,  Sc  dominus  eiusi  nil- 
aliud  iradiiumelt  ii.l.io.Sr.ii.fupraeo.cumquibuf 
2 lea  nofira  concordar.t  Maiori  ratione  dnbitari  po- 
terat , fi  in  pradida  naui  aliquis  piraticam  exercuit 
artem.Sc  complures  mercatorum  merces  deprada- 
tui  fuit, deinde  nauim,  qua  deprcdationeSiSc  direp 
tiones  fecerat,  alteri  vendidit,  num  merettotibui 
qui  direptiones, & damna  pafsi  runi,aliquo'iuris  le 
medioconfulipofsitiduerrus  ciufdd nauis  empto- 
tt.  Et  videtor  mercatoribus  damnum  pafsis  licet* 
pignorationemnloisfacete:quando  quidem  pira- 
tarum bona  vnicu!q;occuplre,&  depredari  liceat: 
cfim  holHbns  pirata  comparemur,  fecundum  Bal, 
Pau.&  Sali.in  tuch.nauigia.C.de  furt.Benuenutuni 
de  Srraccha  in  traSa.de  nauibua  num.i4.  & fequSti 
bus  in. 2. patre  citat  notata  in.c.t  .de  milire  vaf:  qui 
contumax cflin glolT.vIt.aetez.inc.i. in  prin.tltu. 

> bic  finitur  lex  dem.conru.reg.  incip.  qEandem  fea 

tentiam  fuadet  decifioBal.in.l.futti.C.de  fur.dic* 

tis,qudd  iurc  pontificio omnit  bona  delinqnentis 
ad  faciifaSionem  taciti  obligata  ceofencur,  irga. 
c.parochiano  extra  de  fepultu.vnde  mercatores  24 
nauim  tanquam  taciti  obligatam  agete  polTe  video 
luixquod  placuit  Anto.Negufantio  intraSa.de  pig 
no.tn.4.membro.2.'partis  principalis  nu.  14J. 

4 quen.t  Sed  his  non  obOantibos,  cdtiatia  fantentia 
vertor  cll,ifflo  quid  contra  naois  emptorem  agi  n6 
pofsii, non  enim  delinqnicniuis,nec  eius  emptor; 
quod  enim  renfucaretjdic!  non  poteft  dcliquilTe' 
vtin.I.i  .ff.fi  quadrupes  paupe.feci.dica.nec  oberit 
prima  ratio.non  enim  licet  res  piratarum  impune 
occupare  Sc  apprehendere,poftquam  ab  eius  domi 
nio  dffcefferunt.  Quslitas  enimadiunat  verbo  io 

telligitur  fecundum  tempus  verbi  cui  adi  jcitur.|.in 

deliais  t.fi  extraneus.ff.de  noialib.l.fi  Titius.vbl 
Birtol.ff.de  milita.teftam.Aogel.in.I.fiue  manifef- 

cus.in.}.tandiu.ff.dicondi.rur.dicensbannitum  tiic 

poffc  iuxti  ffatutum  impune  offendi, cum  bannitus 

5 elloffeofionistempoce.tQyod  fecundo  diximua 
ex cap.parochiane de fepuliur. bona  delinquentis 
efle  taciti  hypnthecata  pio  damnis  datis , intelligf 
dum  e(l  in  hetede  piriix.non  verd  eft  extendendis 
ad  fingulacem  eiusfuccelTotem , ex  fententia  Do- 
fiorum  in  cap.tua  nos  de  vfur.Sc  maxime  Panormi- 
tanus ibidem  numero.5 .7.81  fequen^x  quibus  hic 
vltimam  opinionem  fequiturI1foconr1lio.170.lib, 
i.tc  Bcnuenuins  deStiaccha.in  ttt&ua  de  naiiibua 
a.piite  num.i7.&.ig. 

GLOS.  Jl. 

b Nelxt  itxiieieMts  ,ei  HtnU  fidtntu\tm  hoc  erit 
difpofitumpcr.l,to.«£.ii.&,l.7.fupra  eo.vbi  vide 
qux  diximus.  ~ " 

LET 
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Qnt  tl  e9ntej$  n«  fft  p9r  lo  ieniertH  Ut 

drre/i^^tUrtiy  (9^tiortt  4e  Us  rentdS  Enalts» 

J)on  545.peri.17* 

Mandamo*  q'ie  cl  arrendador , o fiel 
cogedor  que  fuere  pueftocn  nuedras 
rentas,pcchosy  dercchos,  fean pctfo- 
nasbuenas  y diligentes  en  cl  oficio.y 
ricosenelKigar  do  rccibiercn  losdL 
chos  nueftrosdercchos.  Y madamos, 
q cl  coDce)o  Jd  lugar  no  fca  prenda. 
do  por  deudaque  el  dicho  cogedor 
dcuicre. 

GLOSSA  1. 

Cttctliiia  lenciarf  ro  «ilitUtTiiti  riiiitMiimr  igdliX, 


j^etlee^edor  e*  Q,'ii  coUc&orcm  nongtnauic# 
tenetur  pro  eo,  ii  foluedo  no  faeriCjVt 
infra  lib-^.nominat  aotenicufiiconcilium,vi 
eiurciemiiru'!  quare  eo  nonexiftente  foluendo,cd 
ciliutenebiturjfltiicrccudumhoelex  ooikiA  li®i* 
tatur» 


Lts dcreederft  pttr  ftt  dt/fdriitaJ  «0  prftidand  UsUm» 
4ores,ntlestOinen  6.f#.i  3. /#.4. 

Zd9S (dffdllos y drmif  deUs  (dUdUerosy  hiJisddlgo^M 
feartffrendjdos>l,9.tit.iM$,ut,  1 Jih.6, 
ftoje  prfi$d4t4  /ejijar  Ubr^ren  Us  beredd^ 

des,9tdfanjMef{ltmurc»ftcfejidJdStO  tmUrgdddU 

Pard^Mt  Usdfhef4S  d(pMtJd.ifp4r4eI  Pttff9  dei  gafid-* 
do  keUbor,fe  9M*r>Un.y  qaelosh.  ndiTosdeildi  puet 
danpnndAr^y  fin  re»»froj  v yne  tas  pr 

ddsfelleutn  4 la  t^ftdictoHdedonU^uere  Udfbefg^ 
p9ueloUiey,iiuu»y.tth,j. 


TiTVLO  DIEZ  Y OCHO  DE 

los  cambios  y cabiadorcs,y  corredores  dc- 
llos,y  dc  los  mcrcadcrcsy  intcicflcs. 


L'i  j.Qat  hs  litiiits  Tmb  »»/« 

'iiritiii  *•« 

lascd Idtltsilcjl^ Uy  yJ<« 

Dotthijy  11, Ln  4«-/ I 

drUino  iie.i4is»f»  - 19./^««  £«r*i|<(cUllI, en  Cw ^ 
d9Hdy4no  de.  145 ) >pen.  1 6, 

Mandamosque  cl  cambio  fea  librey 
fraco,*afsi eo nueftracorte  .comoen 
todaslasciudades , villas  y lugaresde 
nue(lrosRcynasyfenotio$:y  q todos 
cambien  y poedan  cambiarlin  penay 
fincalumniaalguna,  no  embatgante 
qualcfquicr  mercedes , '^hcchaspor 
losRcyes  nucftrospredccciTores.y  def 
pucspornosaqualquicr.oqualefquicr 
perfonas.de  qualqnier  cAado,  o condi 
cion.precminencia.o  dignidad  q (ean, 
y queninsuno  fi  cntrc.meta  dc  arren 
darlosdicnoscambios.^fopena  q por 
el  mifmo  hechopierda  todos  fus  bie- 
nes  para  lanueftracamara.y  demas,q 
el  talarrend  imicnio  fea  ninguno,  y q 
los  arrendadotes  y Ius  fiadores,'"  no 


fea  tenudosa  pagarcofaalguna  porra 
zon  dclosdichoscabios.y  damospor 
ningunaslas  obligacioneay  juranacn* 
tos,  yotrascofasq  fobre  clIo  tengan 
hcchas.Y  madamos  a las  judicias  dc 
la  nuedra  corte  ,y  de  todos  los  nros 
Rcynos  y fenorios,qlo  haga  anfi:y  tiO 
c6(ienta,n<  permitan  lo  c6trario,fope 
nadela  nuedra merccd y de  priuacio 
dc  losoficios.y  confifcacio  dc  fus  bie 
nesjdelosqlo  cotrario  hiz iere n .para 
nuedra  camara.  Pero  es  nuedra  mer- 
ccd y mandamos  ,que  los  quetuuie 
ren  cambio  publico  , y vfaren  dcl  ofi-,. 
cio  decambiar  publica  mente,  que  ef> 
tos  tales  feanperionasllanas.y  abona- 
das.y  quatiofas.ydc  bucna  faiiia.r puef 
tosy  nobradosy  efeogidos  , pornos 
en  la  nuedracortc.Y  losqiie  ouiereri 
devfardeldicboodciopublico.gen  lat 
ciudades  villas  y lugarcs  de  nuedio* 
R.eynos, que  fean  puedos  y nobrados 

pof 
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por  1«  jufticias y Rcgidores,  hde  las  ta 
Ics  ciudadesy  villas  y lugarcs , fo  jura- 
mento cjue  hjga  en  forma  dcuida  de 
losefcogcrtalesjComode  fufo  dicho 
cs , y quales  ciimplan  al  bien  conum 
dc  lacofa publica, pofpuefta  coda  afi- 
cionyvandcria,y  amor  ,y  dcfamor,y 
todo  intefelTcjiy  toda  otra  cofa,  mas 
folamencc  acataJo  a nuedro  feruicio, 
y al  bien  comun  de  la  cofa  publica.  Y 
que  no  tomaran,ni  recebiran  porcllo 
cofa  algu  na,en  cofa  que  les  feapromici 
da,o  dada  por  ello,o  por  caufa  dcllo, 
de  fu  voluntadjK  por  los  calcs , opor 
otraqualquirr  perfona  ,o  pcrfonas:y 
toJos  lostales  que  sfsi  fuere  nombra- 
oos  paravfardcl  dicho  oficio  publico 
hsgan  juramento  en  forma  deuida,:q 
bien  y Ical  y verdaderamente  vfara  dcI 
tal  oficio, (In  arce  y fin  engano.y  fin  co 
luGon  alguna.yque  fean  tenudos  dc 
dar  y den  fiadoresabonados,"'  para  Io 
afsi  hazcry  cuniplir.y  para  rcfponder 
rcalmente.y  con  cfedlo  a las  pcrfcuias 
dc  qiiicnalgunamoncda  rtcibicre  pa 
ra  cambiar.con  iodo  Io  que  les  ouierj 
a dar.Y  quc,antesno  puedan  vfar,  nr 
vfcn  delosdichosoficios.n  Y es  nuef- 
tra  merccd,que  cn  defciflo  de  los  bic- 
nesde  lostales  cambiadores ,y  dc  fus 
fiadores  fean  tenudos  dc  los  pagar  por 
cdosaqucllosque  los  puficrou.o  Pero 
^oda  via  es  nueilra  mcrced.quc  cada  y 
quandoque  nos  cn  tendam  os  fcrcum- 
plidcroa  nucflro  feruicio, deaueralgu 
na  moneda  dc  oro,o  dc  placa  para  al- 
guna  nccefsidad que  ocurra,Pqueen 
jiquel  cafo,nos  podamos  comar  y ro- 
memos  los  cambiosdcia  nucflracor- 
tc,y  dc  qualcfquicrciudades,  y villas 
y lugaresde  los  nucftros  Reynos  y fe- 
iiorios,y  pillada  ladicha  necefsidad, 
que  fe  haga  y guarde  y cumpla  lo  fufo 
dichc.T 

G LOS  S.  J. 

vonmultriltTKi 

1 iwmujits 


• QE<tlc4mhi$fe4tihreyfrdne$.Cim^foTtsivtrEo  cl 
bio>quud  permuurc  JlgnilicatsUtind  dicunturrtra» 
petirarecism  finc  0icnUrij,numinuIarij,vel4rj:ftJ. 
rij  4ppcil»ntiif,vt  aothore  Cicerone,  & alljs  4utho- 
iifcur,piobai  Alcii.Ub.i.paTCrg6.c.45-in  pnn.  qui 
in  fideliter  re  fert  Tira.libj.de  retra6,^.}o.  glof.i, 
io  prin.dicir  enim  nonlatinidfci  campiores,  quod 
Aleiatus  non  dicir,Ucec  neget  cambtum  latina  dic? 

1 pt^ffcjinofttirqtic  barbare  vfurpatuni  fuifTr.t  Hoi 
liberoi  eOe  deberc,&  immunes  conlHtuic  les  nof» 
verba  in  legii  dircurfu  decliraniur.  Non 
enJnj  intciUgastmmune«  e HV  a tributis . vt  funt  r.o* 
biles  fcu  fidalguiHJrparti^tliberos  autem  eife  idto 
dicit, quoniam  libere  polfuntomncs  huiufmcct  nu 
iscre  vc:,qclmuisex  beneficio  Principis  vn:  dum- 
taxit  hoc  numere  vii  fuerit  concenum,reuociiur  fi 
j quidem  per  legem  nolUampriuilegiumhoc.4  Vel 
immunes  ideoappelllntur, quia  cum  officiales  pu- 
blici fint, nihil  ratione  officij  dare  elc  A 5tib  us  te- 
nentur,nec  ipfi ciuicati  nomine c6du&ioms, icnrru 
oes  fiquidffunc  ab  omni  prpflatione,  vthicdieitur. 

GLOS,  II, 

1 Priitite^ittmVrindfii  ithtHi  (onceffHmtyt  ipfefom 
lf*s  gliquod  geMvr  merdam  yedere  poj/it,  siti^NNai 
,nt(i  infiitm  jiretittm  mod<retiir.&' 
t Saht  ytrtditio  yt  * ^rincipejolofiit^tuitc  li«rt , tm 
freiro  ytndgtur  tHfidtMHgligi, 

b NetmhAr^AHit  qudUfqnitf  mtfttdts,  Koci  prtuile* 
gia  iiictitioncclTa  >vt  ipfe  folus  inciuicate  aliqui 
poffit  efi*e  campfor  fcu  a<gcntaitus>hac  lege  teuo 
carLEft  enim  valde  iniquum, i Principe  alicui  con- 
cedi ptiui!egilj,vc  folus  ipfe  genus  aliquod  meicid 
vendexe  poislc  vt  eleganter  probat  Domi. i So- 
lo.lib.6.deiufii.&  ia.q.a.art.vlt.ccl.pcp.ad  mediia 
&ibiagitdexDonopolt5,dixUBpra  hoc  llb.tit.14*  * 
de  propolts.Ui  gl.^.nuin.i ).1  Vbtaut^  pretiQ  iin 
^ cum  fuerit  mcderatrjiCefTabit  intquita«,vr  in  vendi 
lione  falisique  fit  ifolo  rrtQCipe,vt  aodto,fi  iufio 
modetitt  efi  pretio, licita  erit  Dcgotiatio  , tli^s  fc- 
cus, vt  author  efi  Luc>de  Pena  in.i.i  .verf.quicquid 
aucc.C*dciQetellar«3c  metal.lib.i  1.  & ibi  loan.de 
Plat.Gre.ctiamLup.in.l,55.inglo.i.tit.5.  deempe.’ 

& veodi.part.5.&  Dida.Pcrexeo  tacito  in, l.i.ti.i  | 
lib.i.gidioa.in  glo.magnacol.7t  j.vcrfi.  ifia  tim^. 

GLOS,  tll, 

I Cgmpfm* grt nn lititA jityVfl nt^tfSurUttipnilwieZ 

Nummorum  c9mmut4U9^^4ntlietpftrt  tontrdmtu* 
rum.ihi» 

Cdmpfcruc  urtis  conduOio  jfrobiheturlege 

c De  irrenddr  Usditbos  r< j»soi*Hzfitari  rolet,an  rlfimd 
laria  ar:  feu  cSpfnrM  licita  fit.Dubium  facit  fenc^- 
tia  Ar|fio.|tb,r.ponti.c.($.&>7.diccmi$,velutic&trii 
naturam  efic  art£ hanc,  vtpote nfimorum  commu- 
tatricem,&au^ricem:cumin  numiscommuiaodit 
nullum  enepofsic  naturale  commodum,  quemad- 
modum e(Te  cerni  musin  comrBucandtscibis,vefH- 
mentis,  atque  alijs  rebus  ad  vitam  neceiTarijs.bx 
quofir,vt  (leiilis  pecunia  fruduofior  quandoque 

lii. 
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Dc  campfor.Sc  mcrcat*I.i.gl.4:y'6.&7. 


fit*quira  terti  ipf**.di**  Tuprihoc  lib.tit.i  t.de  cen 
X ribm.l.4  glof.t.4Seimhilominus»item  haoc fo- 
re ne«eir«riaio,8:  teipublic*  vtUem , ttuamuU  c»te 
eis  omnibus  negotiationibus  fit  periculofior,  pluri 
bus  probit  tumargutnentts,  tum  etiam  cafibus , & 

eiemplisfratetDomioieoiiSoto  lib.i.de  iufti.Jt 

lur.q.S.arti.i.Sc  feqnenti.pet  totam  qaiftionem, 

quem  omnino  vide, lex  iftahuiufmodi  artem  loca 

ri prohibet. ne  detur  oceiGo  maioribus  dolis,» 
frtudibu5,quibus  promptifsimieft- 

G t 0 S.  IUI. 

rUenS'mtohligdMMn»lUt»t,<iuolitt  t /ej» 
tMSniprintspalssfrohifrtnr. 


luisio.necaiii  ai.L.u«.... . - - 

Ieei.de  quo  quatenus  attinet  adfideiursionem,  laid 
dilTetttBir.in.I.cum le*nu.5.8£.4-<f-de  fideiuffo. 
aliquid  diximus fupta hoc  lib.til.it.  de  emptio.» 

vendi.l.aa.glof.?. 

G t 0 S-  I'. 

»nnu}Urr,  «f  pr,hihrt, 
„p.JsiitlrgeSM»ileJ,1»‘(Pr'"«f“f»»'«“  . r«- 
mi^iee. 

r YidmospornidguddlUt  oWigetia«I,.v  jutdm.nlti: 
Qiiellto%  non  parum  controuerC^i.nonquid  lex  ci 
uilii.lmpetator.vel  P.inceps  fecula, ii  pofs.t  lur.. 

men  i xinculum  annullare.remittere . vel  loraraen. 

Tum  prohibete, aut  illud  interpretari,  quam  lati  e. 
xatniMtIafoin.l.vltim.ff.qui  fatifda.  cogan.  & in 

tuthenti.facramentapuberum.C.fiaduerf.  vendi- 
tio. Fortun.intrataau  de  vltimo  fine  iuris  illatio. 
ao.dom.Dida.Couarru.tn  repe.c  qnamnis  paSum 

J nartTt  .num.y.poft  «h»»  Dofior.ibi , & m alqs 
l«i.  ab  eis  citatilperdinand.  Vaaq.  Menchaq  de 

facersio.creatio.».t8:numer.5i.8e  fequen  dm  m 

ftvlocancellari»titulo.t.pr?eroinen.i7.  cafu.io, 
decUra.M.pet  totam,»  latius  in.l.at.glof.8.titulo. 

ii.de  empho.&vendi.fuprahochbto,&ind.a_ti. 
j 4At:i.us  grirrhisfuprahoceodemlib.glof.}. 

lote. 

hrcneceff.ri.fun.ad  intelleaum  legi.  «oftr.. 

G i 0 S.  yi- 

• OmpforumftH  argrntariere-of/iri»».  non  efl  foriis 
inm, 

^ Dei»eiMf<me.Notaexiegeiftt.quAd  officium  ei 
r ,n,r.iiiteentariorumnoneftvileaut  fordidu, 

ooSI.Toni.?eft  enim  officium  publicim.vt  dicam  in-. 

fraingloff.fequen^^^^  ^ 

I CimpforU  offidnm  re!  urgreieri;  tjt  pnHknm, 


yelqmfiptihtienit, 

Ux  prtur-S-fei  fi  fitnns.fM  edee.rxfliceter,  t»t. 
^Hhlic4Horitm  libris  q»i crtAttut 

€9ntr4fcx&'  coutr*  4thSiihi. 

t Fteminte  quite  mercitunmeicerarefcjjtntn 
j SeruMsellc4^4x9mnium^qt*f>^4meiHS  demWitttP 
eius  Hominet<y  iH4ni4to  fdti^tn 

StruHSun^ofsit  effe  irgentirius  ,iti. 

4 Argentarii  c^ui\&’  4U  noursjs  eomfirentur^ 

5 NummuUri)  qui^ibi. 

C4mpforeS4H  ni  eitnJium  tigintuttibu 

^ Deldicho9{ieiopHhlico>y\6eihU  cimpforjs  feulr- 

gentirij  officium  cffe  publicum,  iden»  probat  wx« 

in.l,«rgentariuivcrfi.idco.Cdccdcn*ConiTaoppo 

niturtex.in.l.prxtora^.fedii  fcruus.ff.cctdcr»  ybt 
fcruusargCDUrIamexcrccTC  poteft»fed  1»  publicu 
e(Tetmunu*,non  polTct.l.quodatunct.ffrdcrcg.iur 
refpondem  gIof.&  Do6torcs,uon  cffc  cfbtium  ora 
nino  publicu  ,redquaGpublicum*vt  in.l.U 

quisexargentarijs.Vi»&  l.qu*dam.VnO«“l»f\o®‘ 

if.de  eden.lifoin.l.pixior  ait  notab.i.tt.  eod.mu. 
Sed  iudicio  meo  officium  publicum  t ft  iure  notlio 
re|io, atque  etiam  communi, quonUro  pubUci  eli- 
guntur,iurantque  in  Tuis  ciuitatibus  fc  fideliter  gei 
turos  officia  foa, fecundum  glof.ind»  quxdam»^.  nu 
mularior  in  verbo  decunitur.ffode  cden.vbi&  bary 
in  fi, Ex  quo  ipfe  infert  ad  eos  qui  eliguntur  ad  reci 
piendas  gabcllasjvel  coUcdas,vt  eorum  librif  cre- 
datur contra  fed,&  contra  aUot,cui  «ceedont  c*ie 
riinierpretea,&maiimeIafo  ibUem  nuni.8.  citat 
tex.in.l.oecafu.C.dedifcuffori.  Ub.io.dc  ^•cogei 
io  auih.de  maoda.Princip . quando  autem  publici 
t aulhoritatc  non  eliguntur, oon  dicuntur  publica  tia 
bete  officia, vc  mercatores  noftri  temporis» 
rc  fatninx  merCaturam  exercere  poffunt  ,vtln.l.l. 
C.dtJ  eden/ecundum  intcrpretacionem  P.et.«  Cy- 
ni*&  iutta  ciemplumlaco.ButTica.  dc  quo  memi* 

• uicibiQart*num.f«Iiro*nUD*td»&  Deci. numer,i«* 

quod  inftniiturexlcgepediculi».fi|eracurn  qu*- 

rerctur,ibl,cilm  teftatrix  negotiatrix  fucril.tt.  a« 
auro,&argent.legl»&  ex*^fed  & fi  qui5»ff»“* ****”“ 
to.io  illis  verbis.Parum  relert  quis  fit  inftitor  maf- 
culus  vel  foenalna^St  paulo  poft  > 

prxpofuit.Secus  autem  eft  in  argitafijs,& nuromu- 

iarijs, quorum  officium  publicum  eft#vi  iu«d  l.  §r- 
gentarius>explicatque  opuro6Benuenutus  de  olrac 
5 Chain cra&a.demercacore  parr*5. num.18.4  Quid 

igitur  rcfpodebimus  id  obicAionem.d.l.pi*for.|. 

Icd  &fiferuui.ff4deeden.Dicibiferuumndexpcr 

fonafua,fed  nomine  domini, & cius  mandato  arge 
Uriam  cxcrcebac.At  feruos  capax  eft  omnium , quo 
rum  dominus  td  capax,fi  cius  nomine , & mandato 

excrceac.l.Gmihi,&iibi.ircgula.ff.delega.i.Ucr 

uu5.ff.de vfu  & habitaM.tit.il.  defcruuuubu» 
par.t.Ica  refpondet obieflioni  Deci.ln.d.U.C. ae 
edf.ntt.t  a.&.i8.Bfuenu.deSttaccha  d«  mercatore. 
i.par.nu.t  g.Vel  refpfide  aliter.feruus  fcribfdo  nu- 
dfi  argentati»  exercet  minlfteriu  nomine  domini, 
quare  n6  ipfe.fed  dominus  edere  tenebitur.vt  in  di 

ai  l.pritor.i.fed  0 feruns,»  Cbi  imputet  q"' 

^ ^ prepo. 
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^ P-*pofu't  infti'torem.4  an  c6ftitujtur  aliquod 
difcfimcn  inter  campforcm,  & nummulanuir?  rr- 
rp-idco,irg«ntariu*olimdiceba:uT,quirolam 
ti  pecuniam  exercebat.jtquc  etiam  fabricabat,  hu 
*u$of<ieiuii  critiiifciibcreconiraflu»,  t<  pretia  re 
TUm. terte  Seneca  declamationum  lib.i  .&  Cicero- 
rcio  oratione  pro  Cecinna,  quosrefert  Vldricus 
Z jfiu^  io  ticulo  ff.dc  edco.pagi.65.  lioca.i  8.  & fc- 
qu.n.Hi  argentari)  notat tjs  cnmparSiur  fecundum 

Jacob.Butrica.A  berie  Bir.BjUafo.3t  Drao.in.d. 
I.prTtor.ff.de  eden.Ioar.Orofciuf  verd  ibidem  nu. 
i.alTeric  argentariof ,feu  mcnfz  c;cercitores , qui  Oc 
roeniat!j.&  meniuUrij  appeltancur«mainrf  quam 
numrnularioi  negotiationem  ewercere  folitot elfe» 
vt  quibui  olim  pecunia  curtodienda  conimitieba- 
tur,intcrdufB  fub  foeiore, interdum  giacis,auAioni 
btts  oonnunquam  intererant:codicibus  fuis-ratio» 
nei  feribebant  per  feipfo<,vel  feruos  fao$,feu  alioi 
inrtitores,quas  ipfi  ex  pr«tnris  edi^o  edere  coge 
bintur,vf  in  1 .fi'ic.(F.dc  (olutio.iun<^a.Lpr«tcr  aic 
Cde  eden,quos  notarij^  nortri  tempnrtt  adzquiii 
aiTeucrani  lato  Z -rt  & I oan. Orofwi.  in  .d*l.  prztor 
*if.5tAlcia.'iarerponlib.8.cap.i9,&  difpunftionu 
* ub.4.cap.«:.t  Numuiaiij  verd  omnem  pecuniam 
exert.cbint,icd  non  fabricabant,  quales  funteam* 
pforesnortri  tcmporit, quibus  omnino  adzquitur 
fecundum  laco.Buirica.  Alberi,  hfo,  & O olcium 

in.d.’.pr*tor  ait.ff.de  c Jcn.Bir.fc  Anget,  in  dift  !. 

quaidain.^.nurninulirioi^eod.tit.Hi  quoque  edere 
tenentur  rationes  vti;:.J.$. nummularios»  quod  in 
tcllige,li  publica  auihoritne  conftituantur  Iccun- 
dumlafo.Sc  Ooaor.ibt  contra  Rjrt.  h«c  extenden 
tcsadqjofainque  v/uiarios  , flt  ftationa^ios  , qui 
cumauihoricatc  prop  ia  negotiationem  cxerceit, 
edere  non  tenen:urr»iiones.  Summulaiij  aurem, 
de  quibusin  hac  lege,pi.blici  turt  rfficialcs  abfp. 

foR;gc.veUciuu:tisconciUoeUai,vt  hic  dici. 

tur  S^d  me  latet  qui  iem,ao  munus  hoc  fit  h'‘die  in 
vru,vi.k«»  bqtiiJem  ablque  huiuTmodi  puMira  rle 
<Etionc,a  quibufuis  menf*  officium  exerccri,qui  nu 
blicum  raunui  exercere  non  dicumur,  fiqauolicc 

e1caioonfunt,fcc-.nfumglor.&  Djdo.in.l.  que- 
danj. ^.nummularios  in  prin.ff.  de  eden. 


nei  tpfi  folemniter  euocentur,&  congregenior,lt. 
gitimeque  eledio  fiat. Idem  voluit  Auilef.in.c. 17, 
prztorum^  In  vetbo  elijaDjibique  profequitur  quo 
pat^o  fieri  debeat  eledio.  Ei  melius  czterisPctr. 
Nunni.Auendano  in  Ub.de  mandatis  cxtquen.par. 
i.c.iy.i  numero.io.vfque  ad.i8«de  quo  fic  oos  ali- 
bi opportunius  difTeremus.Nuncios  autem  curam  d 
tandi  gerentes  quis  poftit  eliger e,eorrt ftor  ne  , an 
ciuitis,latd  difeutit  idemPct.NuDni.de  manda.exe 
quen.c.i  .numero. 8* vbi  & dc  aUjs  officialibus  cra« 


G E 0 S.  JX, 

Q»iHiiorperittrtMnti0d$ciiim,timor,4m0r , (upiditds. 
&’$dtum, 

« Ptfpiirfttud4  4l!eitn,yytndcTU.y4mcr,j  dtftmtr, 
y foda  tvterr^c.C^artuor modis  inquit  Grcgor.hu- 
manum iudfciani  peruercitur,Timore,  dum  oteiu 
potertaris  alicuiusveiitatem  loqui  pcrtimcfciiTius. 
Ct»pidiinc,du  przmio  alicuiusanimum  corrumpi- 
mus.Odio»dum  contra  quemlibet  aduet  larium  mo 
hiuur.Amoie.duin  amico  vcl  propinquo  contendi 
nius  prx’^arc  auxilium. c.quaiuor. 11.  qu^fi.}.  Au- 
gurtinus  item  in  cap.  quicunque  eadtm  caufa  & 
quxrtio.quicunque  inquir,aut  confanguinltace^sut 
amtciiisyfeu  hortili  odio, vel  ioimicitijs  in  iudican* 
do  ducitur,  peiueriit  iudicium  Chrifti*  qui  cft  iufti 
tia,fl<  frudum  illius  venit  in  amaritudinem  , quif- 
quiimetu  cuiuslibet  potertaiis  veritatem  occul- 
tat,iram  Dei  fuper  fc  prouocat , quia  magis  timet 
hominciTiquao)  Deum.  Dc  quo  110$  latUsim^  dif- 
j^eruimusin  Oialcgo  relatoris,  t.part.c. 14.  &pJuii>? 
bus  fequentibus. 


CIOS.  r. 

t Ele^iio  tuditum  fieri  dtht:%  rtuUt  Pretio  iftt^rufm 
mieme. 


GLOS.  yni. 

0fi!,i4l,,p,Hici  J Met,  tr  itt.,i4,n„  tligif,. 
Eltait  tffici4thmqtii)mcdofi4t,  umifiiuttiH. 

h P«elieiyni>nir4i<>ip4rl4ijMfHn4iirt:’idtrts  Noti 
qa<5d  ofSchlc»  publici  ia  qmlibrt  huiui  rceni  ciui 
ute  eliguntur  i iudUbui.fc  Reftoribut  eius.Sie  tc 
lure  communi  i J concilium  cinit.cii  IpeAii  f icere 
eleaiont  officiilium , & fyndicoium.vt  atteft.tur 
Bjr.iii.l.».C.dcdccationi.lib.to.infine  pertei.in 
I.iiem eorum, f.ftdecuriones.fF.quod  cuUifque  v- 
ni.nomi.&.l.riexdolo.J.i.ir.dedolo,  fc  ibi  »IoC 
IJem  Toluit  loan.dcPUt.in  rubrl.C.de  decurio.lib 
num.i.eo.tlr.gr  Ur.de  Pcen»  in  prine! 
dicens  rum  nm  pr*efteiiiiijti.f,cerc  ».)  curire  de- 
bere, vt  cum  imminet  offacUlium  eledtio, decurio. 


0 pty4Hf4  dillt  dc  fu  ycl.4i4d.Sori  quddreaore, 
teu  decuriones ciuiiituoiiur.rc  tenentur  eleaio. 
nem  ofnciilium  libere  (.auras , inicrciTe  poApoii 
io,mhilqttr.beis  recepturi  s , cii.mii  ab  ipfis  vel 
ali;t  pro  CII  fuerit  voluntarie  prcmiiTuro.vel  obla- 
l^um.Idera  ftatuitur  in  I.7.S,.  ?.  tii. j.  de  cuttodien- 

Uispriuilcgijsciuitaiuminfralib.p.de  cuius  i.ntel. 
leau  aliqua  tradidimus  in  Dialogo  ielacoris.4.  par  * 
a c.ii.nomero.i.t  Atque  idem  fietidebere  ioiudici- 
bus,tradit Pet.Nunni.de  manda. exequco.c.a.nn. 

Pl“«buf‘ 

lequen.I.y.tit.  j. de  decurionibus, inftalib.y. 

'GLOS,  Xh 

1 ltr4mc.ti  cffici4liumfcrm4,  rtmifw. 

a l.<4tt  tenentur  ta.ctcf^ci4let,vetf 4 ^ncittrU. 

• H‘Zt«ii>T4mentccnfcrmtdt»'U4.P»tmi  iuramenti 

iudicuia 


V 


-K 
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iudicuai,&  oHiculiani  eriditorTn.l.  1 1 .m<t  3 .de  e* 
secutoribus fupra  lib.4.1.i.cir.5.de  corredoribos 
1.3.tu«v.deiudtcibusordtaarijs.Ui«(ic.$.rupri  Ub. 
3. (radie  Dida.  Perez  in«t-4.in  citd^. 

lib«t.ordina.Grego.Lup.in.l.dJir.4»  d«  ludicibus 
pait.5.  Auil.  10 prooemio  capicuffl  praetorum glof. 
vlti.Petr. Nnnn.de  mandatis  exequeodis  parca. c. 
a.numer.i.de.i.disi  aliquid  io  Dialogo  relatoris.} 
A pirr.c.3}«numero.i.4SufHciec  umen  iuramentum 
pipilari  coram  iudicc,  6c  femoribus  eius  loci,  vbt 
nummuli>rius  ofHeio  vti  debuerit,  ve  (entitchrd 
lex  ina»&in  iudicibus.&  alijs  ofticialibusid  actcAa 
turPet.Nuno.d.c.a.oufn.i.in  Aoe,  9c  qu6d  iurare 
teneantur  omnevonicialcsaradit  loao.de  Plac.ln.I. 
perluQC.C.deerogatio.mili.anno.lib.u.&  eft  cex* 
in.l.a^.tit  p.patc.a* 

G I 0 S.  X//. 


non  ita  ruper(li(iofe,&  ftri^e  intelHgas,fed  excipe 
carus, vbi  per  ignorantiam  Id  fecerit, quia  fort^  no 
efliurtfpericus.vel  cllud  non  exercuerat  ofFcium, 
prout  haciociuitate  hoc  annovfuuenit.  Exeufatuf 
etiam, (i  necefsiiare  cojftus  adimplere  nequiule 
quod  io  prouHione  fui  muneris  fibi  luit  iniundum» 
Necef^itas  quippe  lege  caret , eiufque  caufa  pluri- 
ma permitcuntur,qusali^s  non  licerent,  vc  dixi  fu* 
prah0cIib.clM4.dtf  propolis.U4.gloO**4.oUfflM|» 

GLOS,  XII JL 

Nmhstofes  ofpciAlium  ^uAf$tU  fre  eis  teneuntuf» 

^ Dtlospd^drporc/los4tjuc/lof  q/tr  hs  p/tfieref/.  Nota 
quod  nomiriarores  officialium  pru  [eis  tenentur,(i 
ipG  vel  Gdeiu Qores  foiuendo non lint^concordac.h 
a.&T.a.C*de  peri.nomi.Iib.i  i.vbi  Ioan.de  Piat. 


I FideiufforesprdJlAretersen^^cMmpfores^^m  ad 
officium  Hi^unsur. 

X Judiceifidesufiores prdflMre  tenentur  tU»$equAm 
admittAntur  Ad  officium . 


GLOS,  xr, 

NeceJfttAtis  emufu  p\urmmferminuntut%  ^UAolidt 
non  licerent. 


ih  Y dcnjidiorcsdboHdios.Uonfoltitn  iuramentum  pr« 
nandum  efl  i c^mpCoribus  pnbiiciSjfed  6:  fideiufTo 
res  dari  oportet, dc  vtendo  Gdeliter  officio  ruo,& 
ad  ftfcuritaiem  eorum,  cum  quibus  contraxerint, 
2 vt  hf:  (latutiur.l  ludices  etiam  fideiufTores  prsfta 
re  t enentur, vc in. I.i}. tic. 5. dc  correftoribuslib  }* 
Pec.Nun.de  manda.cxecucn.c.2tnum.i  3. 

GLOS.  XJIh 

I Officio  vti  prohibetur  Ante  tur Amentum  qui  iu- 
rnre  tenetur, 

SetemtA  Istu  ab  eo  qui  noiurauit  e fi  nalU , ibi. 
3 IudexquiAbfqueiuramento,^fi4fiuJfione  offi- 
cio vfus  efi^quomodo  puniutur. 

3 Index  quhon  iuraaityexcufAturvel propter  igno 
rantiamtvel  necefiit.:tem, 

Neceffttatts  caufa  plurimu  permittuntur j queu- 
lias  non  licerent jibi.remifissse, 

® Y jnfcr no  pHcdS  v far, ni  xftn  de  los  diebot  oficios. 

Nota  ex  lege  itta  officiales,  quibus  piccipitur , vc 
iij:'.amentum  prwile.n , Sc  fatisdrnt , non  poffe  vti 
officin  eis  co-nmiffn , donec  iJ  faciant.  Quod  vf- 
que  adcQ  ver«m  cff.vt  fcnteotlalata  i ludice  , qui 
non  !urautt,ntnuna,  vt  pluribus  orobat  M itth* 
Adlifl.in  conftiiufie.TCgni  Sicilif  Ub.i . rub.d7*de 
Sacramento  pr*ffando  abaiuHs.tcnciurque  ad  in- 
j lerefTc partium.vt in.c. 14  indices, & ibi  notatB*!» 
de  pace  iuram.firmam.t  Quinimo  fi  abfque  folcm 
niiate  iuramenriitidex  vfurpaucrit  officium .punic 
tur  crimine  «iaieffatis , velfaltem  arbiit4t*Cj 
vtnotacLuc.de  Penain.l.bacfandione.C.de  dluer. 
orfi.nb.il. Pet.Nuoni.  de  mandatis  exequcn.c.J. 
^ nuro*c.vcrn.6iintantam,di fcquen.t  Q,uodumca 


P Para  dlgutta  necefUud  q*faexrr4.Necersttat!scaufa 
plurima  pcrmitiuntur>qua.-  ali*<  licerent,  vtdt 

xifuprah  Jclib.tir,,4.(^#.pfop'^li'.I.4•Slof•4•'‘'^™• 

4.vbi  locacongcl‘»i,vl  i hoc  diffentut. 

Glos,  xvi^ 

Heeefsitatis  caufa  eeffante^eeffatV^dob  exm  fir- 
mum e fi. 


^ ^f^faddUIichd  netefsidai, 

ptd  lofufo  drc^e.Nota  quod  neccfsitatis  ^ a 

iCiCeffatquod  ob  eam  ftatotum  aui  iniroduftura 
fuerat. Idem  probat  rex. in.c.t.9c  notat  Cai  1- 

nal. Florent,  tn.i. notab.Petr.de  Ancatta.&  Aot.v- 
tcrqu-.T.notab.dc  cuftod.  euchar.plof.in.l.folctin 
vcrboqiiam  curator, Sc  ibi  Rart.ff.de  tutcl.c.  argtt 
roentum  dc  regul.iur.in.d.  Birt.in.b*  4*  nunciatjo 
niim.i.ff.dc  nnui  ope,  nuncia.  *bi  affv:etnir,  quo 
vbi  aliquid  Cogente  nccefsit'tc-vel  prupter  ncce - 
(itarem  ft.ttuitur  e onfra  rcgulas  «uris  coOl®t**J‘S 
telltfuurhihe*elorn,  quaterusdurat  necefsrtas* 
pcr.l.f^natus  ff.de ofn.pt»rfid.&.l.i. in 

&in  hac  lepehoc  exprclTeprobaturiTira^'  * 

concordan  in  Ub. caufa  ceffanlc.i-p»rj\um.l79*U'“ 
&numeris  fequen.hoc  limitat  tripliciter- 

L E r.  IT. 

tos  cAmbiadoresymereaderesnoten^s  maS  devU 
pefo.yvnnspefas  jporefiasdenyreciba^y  eomu 
puedendarpiezns  de  oro  cfuebrudas^y 
cambiadores  no  Ut  defechem 

^ J>OU 
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Don FtnuaA» y Uid  YfdtilentnilUtlttie 

s.xtjt  MdrfOipfdgmdiicd. 

Ocrdn,madamosque  aora  y deaqui 
adciance.  ningunos  catnbradores.  ni 
mercaderesno  fcan  ofados  de  tener, 
nitenganen  fuscafas,  oienfujcam- 
bios,masdevnpe(o  y vnas  pefas  para 
pefar  oro  y piata, ycon  aquellasya- 
quellos,ynoc6otrat  algunas  pefen,» 
and  en  cambioscomofueradellos,  en 
fus  cafasy  en  otras  parces.Demanera, 
queeon  elpefo  que  rccibieren,  con 
aquel  paguen.fopena  q por  Ia  pritne- 
ra  VC2  que  no  lo  niaieren,nofeanmaf 
cambiadores,y  por  Ia  fegunda  que  ca* 
yan  en  pena  de  falfarios.b  Y queafsi 
mefnio  quando  ouieren  de  hazer  al- 
gunapagade  dineros,  quedouieren 
dedarrnapiezadeoro,odos,o  tres,o 
cincojo  diez,q  pueda  dar  entre  cllas 

vnaquebrada,ofoldada,odefcabc{ada 
de  las  de  Scgouia.y  dende  ariiba  a ef> 
te  refpedlo.de  diez  vna,y  no  mas.Y  q 
la  perfonaaquien  fediere  no  Ia  pue* 
dadefechar  , nidefcche  , daiidofela 
de  lamanerafufodicha.  Dcmaneraq 
por  cfta  forma  fegaftey  dil^ribuya  la 
moneda  deoro.queen  ellos  nueftros 
Reynosfelabrare  y tratare.Y  otrod, 
los  dichos  cambiadoresal  tiempoque 
lesfueren  atrocaralgunaspiezasde  o< 
ro  , nolas  defechen  por  quebradas, 
nicafeadas. . 

GLOS.  1. 

Pfnderitui  djuMiis  e^ftmUr/mduHi. 

y ntf9H0(r49<^»ff4i pr/Vfi. Scriptfi  eft  Deaterona 
o:ij.c«3  5. no  habebtsio  facculo  tuo  dtuerfa  pddera, 
tnaiusy^k  minusioec  entin  domo  cui  moditit  maior 

atroiiortpondushabebisiuftunij&verum,  tc  mo- 
diui  2quali$,&  vetus  erit  tibi«vt  mulco  viuas  ceni- 
pore  fuper  terram, quam  DoiniousDeus  tuus  dede 
titibi.AboniinabiturentmDeuseOf  qui  facie  hzc, 
dc  auerlacur  omnem  iniuftitsam.ldem  fer^  habetur 
Leuttici.c.i9.vide  quae  circa  hoc  diximus  fupra  hoc 
Ub.15.de  pooderibus^&mearuris.l.i.glof»5» 

G LO  Sd  //. 

Df/’W/afi«f.Vide  qux  circa  hoc  dixi  fuprft  hoc  lib. 


ticttld.i5tdcpODdetibos»  & menfarls.Ux.  glolT.5. 

tty-iij.Qttt  td  mtneidid  tn  dxttt  bttbd,nd f<  ftft pdr 
IdscdmUdietis.y  dtrdiptrfdndS ,cta  prtiit 
fdldo^iieAtCdidpitt^dfc  U qdttmlldfdl 

tdrtitl  ptjdyditii^iit  fedmeiios  ie  yngrd»d,y 
Us  aimtiUi  fiidio  itptjt, ««  ydlgdm. 


Dt»  f ttndnidy  AdSd  Yfdbil  tn  StuilU  die  At  1 5*4. 
d.ii.At 

Porque  en  el  quaderno  que  manda- 
moshazery  publicar  cerca  de  la  mo- 
neda,como  fe  autan  y han  de  pefar  las 
monedas,ayvn  capitulo, fu  tenor  dei 
qual  es  efteque  fe  ngue.OtroIi  ordena 
mosy  mandamos.quc  todasUsmone- 
dasdcoro,y  plataque  nos  agoraman 
damos  labrar,fe  reciban  fiendo  de  pe- 
fo,y  noliendodepcfo  que  no  valgan: 
pero  lasmonedasde  oro,  y de  piata  de 
nueftros  Reynos.q  de  antej  eftan  hc- 
chas,y  loscaftcHanos.y  medios  excelc 
tesq  nosauiamos  mandadohbrar,quc 
no  fueren  de  pcfo,mandan!os  que  val 
ga  , pero  el  que  las  ouicre  de  recebir 
que  las  reciba  porla  pcfa  jufta,  defeon 
tando  las  menguas  en  el  oro , aunque 
fean  menguadasde menosde  vngra.  , 
no.defcontando en  losreales mengua 
dotvnablancaporcada  blanca  de  me 
guas,y  que  el  rcalnienguado  dc  loshe 
chos hafta  aqui, fe  reciba  al  refpcdfo  de 
treynta  y tres  maraucdis  por  refpc- 
dlo  dc  pieja.detro  dc  diez  mefes  cota 
dodefJequinzc  dias  dc  Ia  publicacio 
deftaley,y  dede  en  adelante  novalga 

Eor  moneda, Y agora porque  a noses 
echa  relacton.quc  como  quiera  que 
conforme al  dicho capitulo  todos  lor 
que  dieren  y tomaren  moneda  dc  oro 
mcnguado,la  auian  de  p^gar  pagan- 
dolas  niengiias  della  , aunque  ^eC- 
fc  en  menos  cantidad  dc  vn  grano, 
iizque  muchas  perfonas  echan  vn 
grano  juntametcconIapicfadeoro,y 
fi  Ic  quiere  el  pcfo  ,eftoces  Ic  paga.y  fi 

conel 
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con  c!  reconoce  el  dicho  pcfo  hazia  Ia 
dichapic{adeoro,no  pagan  mengua 
algima:de  manera  que  quando  vana 
pagarlaialrrioneda.o  por  contrafte,o 
pormcnudo,picrdalosquean(i  la  Iia 
rcccbido  , todo  lo  que  fjlta  cn  lasdi, 
chas  picgas  que  es  menos  de  vn  grano. 
Y porquc  dcfto  refulta  niucho  dano, 
niandamos  que  la  nioncda  fe de,  y to- 
me igualmciuc  fcgun  y como, y dela 
formacn  el  dicho  capitulo  coicnida, 
fopena  de  dicz  mil  mirauedis  para 
nucRra  Camara. 

(0  <jirf  fe  ha  iellttf/ir  por  trour  U 
mO)itiUAco(\t,^  ielyilotAe  loi granos. 

VonfcrKemioyAoUi  Yfabel  et  AUaU  ario 
o.iM  Abul.l^tagmAiHa. 

Por  quanto  eda  por  nor  ordenido.y 
inandado,que  ningunos  cabiadores, 
111  ocraspcrlonas  que  cambiaren  mo- 
nedasdeoro  en  cftos  nueftrosReynos 
y dicren  por  ella  nioncda  de  piata, o 
devellon,iio  llcucn  de  troque  y cam- 
bio porvn  caftcliar.o  mas  de  quatro 
inaraucdis,y  de  vn  ducado  ,o  vnado- 
bla  tres  marauedis , y dc  vn  florin  dos 
marauedis,y  no  nias,y  de  los  granos q . 
faltaren  en  elpefodecaftellano,  o du- 
cado,dcI  primer  grano  quatromaraue 
dis,y  fi  faltarc  mas  dc  vn  grano  por 
cadavno  de  losq  faltaren  cincomara 
ucdis,y  dei  grano  de  ladobla,o  florin, 
delprimcto  tres  marauedis,  y fi  mas 
faltarepor  cadavn  grano  quatro  mara 
uedis,  y afsi  a efte  refpecto,  y an(i  mef 
mo  eflando  niadado  cetea  dc  Ia  mone 
da  nueua,q  nosman  Jamoslabrar,  que 
qualquier  cabiador,  o otra  pcrfoiia  q 
ouiere  de  trocar  , o cambiar  moneda 
deoro.y  dat porella  monedade  piata, 
o vcllon, llcucn  dc  cada  cxcclcntc  trcj 
marauedis, y demedio  cxcclcntc  tre* 
blancas, y no  mas  fociertaspcnas.  Y a. 


gora  nos  eshecliarelacion,  que  algu- 
nos  cambiadores  ,y  otrasperfonasde 
nuedra  corte, y dc  las  ciudades  , y vi- 
llas y lugaresde  nueflros  Rey  nos,  no 
guardan  lo  q por  nos  efla  ord.enado, 
ccrcidelo  qpuedcllcujt  por  trocar 
las  piegas  de  oro, y por  ios  granos  q en 
ellas  f ilian,fin  temorde laspenasqpor 
cllo incurrc:cn loqual  nueflros  fubdi 
tosy  niiurales  ,y  las  otras perfonasq 
va  a tocar  lasdicbas  monedas  dc  oro, 
harecebido  y teciben  mocho  agra- 
uio  y daiio.y  nos  fucfup’icado  porci 
remedio dcllo.Y  porqu.ito  cnlasor- 
denagas  q nos  hijimos  y orJenamos, 
en  el  ailo  q pafio  dc  mily  quatrocien- 
tosynouetuay  (ieie  afios,cci;cadcla 
monCila q nueuamente  madamos  ha- 
zery  labrsr  en  ellos  nueflros  Rey  nos, 
ay  vn  capitulo  qcerca  ii  lo  fufo  dicho 
difponCjfu  tenor  dclqual  es  e fle  q fc.fi- 
gue.  Otiofi  ordena.Tios  y madamos,  q 
qualquicrcabiador , ootra  qualquier 
pcrfon.i  q ouiere  de  dar  biacas,  o rca- 
les,dcfta  monedaq  agora  nosmanda- 
moshdzcr,  por  picgi  dc  oro,q  de  por 
cada  cxccclct:  dc  la  granada  trczien- 
tosy  feteta  y cinco  marauedis,y  no  mc 
nos.y  porcadamedio  excclcce  la  mi* 
tad  deflo,  no  mas;faluo  q deflo  detega 
para  fi  por  el  cabio  el  cabiador  tres  ma 
raucdis  por  picg a dei  dicho  excelete, 
y por  eldicho  medio  cxcelete  tresbla 
casipcro  fi  el  cabiador  gelo  dicre  ao- 
tro,qucge  lo  dc  por  el  precio  cabalq 
nos  de  fufo  madamos  que  valga,  y no 
pormas.yquc  qualquicrquelocon- 
trario  hiziere.paguc  por  cada  piega 
que  rchufarc  de  cambiar , o por  cada 
vna  q cambiare, odiere  por  mas,  por 
cada  VLZ  mil  marauedis,  la  mitad  para 
la  nfa  camara.y  dc  laotra  mitad  la  mi 
tad  paraelqlo  acufare,y  laotra  mitad 
paraci  juez  y para  el  exeeutorq  lo  exc 
cutarc  y fentcciarc.Porcde  madamos 
a todosy  a cada  vno  3 losjuezcs  dcflos 
nros  reynos,cada  vno  en  fu  lugary  ju 

ridicion. 
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rirdiccion,qut  vean  cl  dicho  capitulo 
q de  lufo  vacnCorporado,y  loguarde 
y cuniplin  y haga  guardary  cumplir 
y executar,(cgiin  y como  en  cl  fc  con 
tiene.  Y anli  mifmo  Icsmadamos,  quc 
ayaii  iiiformaci5,y  fcpan  quales  cain- 
biadoresy  ocrasperfonas  han  lleuado 
detroquey  camliiodclas  dichasmo- 
nedas.nias  dc  Io  cotenido  cn  cidicho 
capitulo,  y porlas  faltasdclos  grano* 
mas  de  lo  q por  noscfta  ordcnado.Yla 
iiiformacio aoi da  y Ia  verdad  fabida, 
liamadas  y oydas  las  partes  aquic  toca 
y atanc.breue  y fumariamente  exceu- 
ten  cn  Lspcrfonasqliallarcn  culpan- 
tcs.afsi  en  elliciiardei  cabio  demada- 
dode  Umoneda  vicja,como de  lamo 
neJa  que  agora  nucuarnence  manda- 
nios  labrar  y cnfus  biencs,laspcnascn 
cl  dicho  capitulo  cotenidas:  y q dc  a 
qui  adciante  no  condetua,  ni  dc  lugar 
q los  dichoscabiadorcs.niotras  perdo 
nas , Heu  en  detroque  y cabio  dc  las  di 
chaspiegasdeoro  viejas  y nucuas,mas 
delo  en  cl  dicho  capitulo  cote  nido,  ni 
dc  lasfaltas  de  granos  mas  de  loq  por 
nos  eda ordcnadoiy  en  losqcontrae- 
l!o  fucrcn,o  pairaren,lc  executelasdi 
chas  penas. 

Lty.y.Qus  los  ejmhidilores.n9^ited4n  Ue/tdr  cinc$  «4 
rdueilti dl  mitUr  por  pdgar  <h  bueadmoHidd,  ni  otr4 
CQfddl^uHd^ni  losqnedtlhs  ouicreti  de  ncebtr  ^4- 
gdSfJtdn  oliligddos  4 recelir  debldS  (^Htbrddds. 

Dott  Ferndnddy  AondYfdhl  en  ^Icald  dfii  «(r  .1505. 

Enero.  Ejld  (onUrmd  U por  Cdtu  dtordddd 
tn  ydtUdolida.ii.de  !\/omembre  de  1 5 ^^.yeflien 
defeejtdley  aqualunter  manerdde  UbTdtt^d,  anaque 
[ea  de  (ontddo» 

* Porlaprefemercuocamos,  caflamos 
y anulamos  , y damos  por  ninguna,y 
de  ningu  valor  y cfcido  la  pragmatica 
por  nos  hecha  en  laciudad  deScuilla, 
el  anode  mil  y quattocientoty  noucn 
tayvno,  cn  que  petmitimos.quc  los 
cainbiadorcspudieficnlleuar  deaque 
Dos  aquicnouicllen  de  cambiat  y pa> 


gar  algunosdineros.cinco  maraucdi*' 
al  miilarjporpagatfelosenbuenatno- 
neda,y  madamosqfincmbargo  delja, 
I05 dicho scambiadores  no  pucdanlle 
uar,ni  llcue  losdichoscinco  maraue- 
disalmillar,que  por  la dicha nuedra 
pragmatica  les  cAaua  pcrmiiido  por 
dar  la  dichabucna  moneda,nilosdiez 
marauedisal  millarqcllos  llcuadelos 
marauedis  q paga  en.fuscabios,  ni  o* 
tracoda  alguna,cn  mayor,ni  cn  menor 
catidad,qucdando cn  todo  lo  otrola 
dicha  nueftra  carta  en  du  fuerjayvi- 
gorrq  lo  cotenidoen  lalcy  degudadef 
te  titulo. Y mandamos,q  de  aqui adc- 
iante ninguno,niningunas  perfonas, 
dean  obligados  dc  rcccbir,  nitomar 
en  pagOjiii  cn  otra  niancra  doblas  al. 
gunasqellcn  quebradas,  daluo  (i  cdu- 
uicre  danas, ni  cabiador,  ni  otra  perdo 
naalgunalcspucdaapremiarni  apre- 
micaiastomar,y  qlos  dichoscibiado 
respagucllanaincte  lo  q dcuicre.y  cn 
cllosducre  librado  ,enlasotras  mone 
das  q pol  nos  efta  permitido  q corran, 
din  detener  las  pagas  a las  partesj  dizie 
do  q no  tiene  otra  moneda,y  (in  Ics  ha 
zerpremia,ni  oprelTionalgunajni  vdar 
dc  otra  cautela  direifte , ni  indirede, 
para  que  tomen  las  dichas  doblas  que 
'bradas contra  fu  voluntad  Moqual  to- 
do mandamosque  afsi  dc  hagayeum 
pIa,dopena  que  los  cabiadures,  o otras 
perfonas  que  pidieren,  o lleuaren  ma- 
rauedis algu  nos, o otra  coda  potrazon 
dc pagarlo queen  dus  cambios  fuere 
librado,  o cllos  ouieren  dc  pagar  cn 
qualquierinancra , agoralesdciamo 
neda  cfcogida,o  no , o hizieren  algu, 
nos  fraudes, que  paguen  diez  mil  ma- 
rauedis dcpcnaparala  nueftra  cama- 
ra,y mastornen  lo  quc  adsi  lleuaren, 
porlaprimcravczcon  lasdetcnas,  la 
mitad  para  Ia  nueftra  camara  y fidco.y 
dclaotramitadlamitadpara  cl  acufa 
dor,y laotramitadparaci juez  quelo 

fen- 


Dc  campfor.&:  mereat. 

fsntcnciare  y execu  tare.y  por  Ia  fegu 
da  vcz  Ia  dicha  pena  fea  doblada , y Ia 
perfona  que  afsi  lleuare  cofa  alguna, 

fior  razon  de  Io  fufo  dicho,  fea  inhabi 
icaJo  deloficiodecambiador.y  nolo 
pueda  auer.ni  tener  mas,y  por  Ia  terce 
ra  vez  allendede  lasdichas  penaspier 
da  Ia  mhad  de  fus  bienes.y  fe  reparca 
cnlamaneraquedichaes.y  feandef- 
terrados  perpetuamente  de  nueftror 
Reynos  y fenorios.pero  no  es  nueftra 
incencionde  prohibir.nivedar  poref 
to  alosdichoscambiadores,  q no  puq 
dan  lleuar  por  el  troque,  o cambio  de 
lasmonedasde  oro,porlastrocar  qua 
do  diere  por  ellasreales  ,o  monedade 
vellon.lo  que  por  nucftras  prouidones 
cfti  permitidodelieuary  no  mas. 

Ly.yi.QKe  itJiigKitelIrdngtrt  pneitfir  etmUdiir  »» 
el  R.ryin,4utiq»i  tengdcdridile  Kdlurete^e. 

V»H  FerniU  y Me  Yfdiel^  Grtndid  dSi  de  1 499. 
Innio  Cd^.  i.prdgmdtfCdK 

Otrod  nosfomosinformados.queal 
gunaspetfonaseftrange.ras,y  no  natu 
ralesdenuedrosR-eynos.procuran  de 
fercanhbiadores.ytienen  cambiosde 
monedaen  nueftra  corte  ,y  fueradc;^ 
lla,y  delasmonedas  que. recogen  en 
elIos,efcogelasbuenasen  que  ay  mas 
prouecho.y  las  faca  fuera  S los  dichos 

nueftrosReynos,y  Usque  no  fon  la^ 

les.y  fon  meguadasy  quebradas.aque 
lias  tornan  a eambiar . Por  enJe  que 
riendo’  proueer  , y remediar  que- 
lo  fufo  dicho  no  fc  haga  de  aqui  ade- 
lante,  como  hafta  aqui  fc  ha  hccho, 
madamos,y  defendemospor  cfta  nucf 
tra  catta,  que  eftrangero  alguno  no 
natural  detlos  nucftros  Reynos,  auft- 
que  tengan  nuclha  carta  dc  naturale 
za , no  fea  , ni  pueda  fer  cambiador, 
ni  tenga  cambio  de  moneda  en  ellos, 
en  Ia  nueftra  corte,  ni  fuera  della,lo-- 
pena  qiic  qualquicr  eftrangero  que  te 


tare  de  fer,o  fuere  cambiador  de  mo 
neda  en  Ia  nueftra  corte  , o en  qual- 
quier  ciudad  villa,  o iugar  de  losdi- 
chos  nucftros  Reynos,  por  el  mifmo 
cafo  pierda  y aya  perdido  toda  la  mo 
neda  que  tuuiere  en  el  cambio, y mas 
la  mitad  dc  fus  biene$,la  mitad  deto.^ 
do  para  la  nueftra  camara  , y a la  otra 
mitM  fe  parta  en  dos  partes,  la  mitad 
paraci  que  loacufare.y  la  otra  mitad 
para  el  juez,  y para  el  exceutor  q Io 
executarc.y  fentenciare  ,(o  las  penas 
coiitenidas  en  las  dichas  leyes  y co 
el  dicho  capitulo. 

$fich  de  e^rre^r  de  cdmbw, 

DefiCdrlosen  MddriddMode  1551.tf.t1.ir 

prd^mdticd, 

Otrofi que  ningun  eftrangero  pueda 
V far  en  eftos  Reynos  eloficio  dc  corre 
dorde  cambios,ni  mercaderia',  ,fo. 
pena  dc  perdimiento  de  todos  fus  bie 
ne$,y  que  fea  defterrado  perpetuamc 
te  deftos Reynos. 

G L 0 s.  1. 

CdrrtiordeedmhiettnimtreddexidS,  Vide  qus  dixila 
1.8»ttr.t4.rapra  hoclibro,&tn.l.i. tit.io.de  dona* 
tioo. Cupra  hoc  eodem  lib.glof.i. 

Lty,y\ij.Quen9f‘epHeddddr4umhieptr  ningun  hte 
rejfede  ferUdferid,nide  VH  lugdr  deJt9S  K.ejfn9if4 
TdOiro. 

D«n  Ctfr/«f^  don  VbeliptGetiernddor  en  fu  nomlretttt 

Mdiriddrie  de.\^^i,d,6»dt  OBtebre  , prdgms^ 

ticd. 

Mandamos,  prohibimosy  defende* 
mos,quc  dc  aqui  adelatc  ninguna  , ni 
algunasperfonaa  de  qualquicr «ftado 
y condicion  que  fean  , anft  naturales 
deftos  Rcynos,fom.oeftrangeros  de- 
llos,no  puedan  dar  a cambio  mara* 
ucdisalgunos , por  ningun  taterefte, 
de  vn  Iugar  deftos  Reynos  para  otro 
algunodcllos,.ni  dc  vna  feriaa  otra 
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de  Ia*  que  fe  hazen  en  eftosnueftroa 
Rcjrnos.fopenaqueG  contra  lo  fufo 
dichoalgunosdincrosfedierena  cani 
bio.y  por cHo lleuaren  intereffe , af?i 
en  dincroscomoen  otraqualquicr  co 
fa  publica, o fccretamente,rcan  pctdi- 
dos.y  fepidan.y  demanden,comoco- 
fa  dada  a vfura,y  logto,b  a loi  que  lo* 
diereo,ycayane  incurran  en  las  po- 
nas concenidas  cn  lasleyesde  nuedros 
Reynos,cnque  incurren  los  que  dan 
dinerosalogro,  cy  fc  proceda  y fc  caf- 
rigucy  detcrmine  conforme  a cllas. 

CLOS.  1. 

1 CdmlU in JiiiaSi Uci$ei»fit rigui  liiiunifnmti 

1 Cimbuiniinir/ttugKiiticiltfrnt.fiim  exieiiti» 
lirtjjexon  ixeUitKr, 

C4mf[tnm  nmfii»i,iii. 

• Dt  yn  Ixrtr  ftr4  •trulgaxiielUi, 

Nota  non  licere  caraploribus  cambire  pecuniam 
in  loco  eiurdcm  regni.rt  fibi  reddatur  in  alio  loco 
eiufdem  rognicum  iniererse quanto  fojee  io  vfuef 
fecainproribus.quamam  cambia  haec , vccum  vuU 
goloquar.non  fiunt  caufa  tranafarendx  pecuniv. 
N<5  enim  ad  id  DccelTarij  funt  labore.,ncc  propter 
Itinerum  pericula, laborem,  aut  induftriam  iullibca 
ri  poirunt.cuffl  illa  nullo  finc  pretio  digna,  Tircfie 
conliderauit  frater  Domi.l  Soto  lib.s.de  iuftiiii  & 

X mrequ»ftio.i5jrtlcu.i.4  Cambium  autem  quod 
fit  de  vno  regno  ad  tliad,licitumell  ,linonfitex- 
cersiuum,c<(rinceque omoi fraude,  propier nuL 
ta  perieula,quibut  fubijcitur  tam  bellorum , qulm 
latronum,atque  etiam  rabraernonis,(i  mari,  dt  ven 
committatur, vclaUut  explicat  idem  Oomini.1 
Soto  dia.lib,6,deiunLaf  iure  quzflio.  1 o.articul.t. 
loan.l  Medina  in  codice  de  refittutiooe  titu.de  re. 
bui  per  rfuram  acquifuiicap  de  caufii  ob  quai  fo- 
lentcampforet luerfl augere,at.c.requenti.  Quod 
dutem  uciotetelTe  licitu  m,dicitur  in.Lrequenci. 

CLOSS.  II. 

I,  C*ma  tafd  ix^  4y fiax,»  Itgri.  De  rebui  per  »fu- 
j»  um  acquUitti  dicam  Utiut  infra  Ub.S.iica.b.  de  t- 
fum.l.4.&), 

] . GLOS.  III.  , 

Vtngyfxrdritrxmfttmilfixt, 

c Eml4ifiiuuonttnU4UMl4iliynJttmt/lntK.m»t: 

au^arincarrcu/ojqutdaudineraru  l,g„.  Qus  fint 
pmnat  iute  noftto  regio  impolitae  Tfurarlji,*  f«n« 


rttoribuf  .feribitut  tn.l.  }.tini.<.de  efblh  iofri  libr. 
Savbi  dicam* 

lejf.ix.iJjf  «a  ft  paeda  Uraar  inttttftf4tt44iH4y 
rcatraraciaie  /itita  m4i  it  irrepar  sitnii.y^xt  Ut 
;»//ifMfcayiigae»ta«faraira/ai/ijeia/  fic/acaa 
(rana  hiijtrt. 

2>m  Car/ani  dafiafaana  ala  dr  15)4.  eaMadrid  pe». 
fi.y  tn  7a/fd»  ado  de. ■ ] } j.pif .I7.J  ca  y4ll4itM 
aCadr1548.p1i.7g. 

Por  cuitar  lof  danos  que  refultsn  de 
los  fraudes, deque  los  cambios  y mer 
caderes, y otros  tratantes  vfan , de  llc- 
uarlo  que  no  pucden,niespermiffo, 
focolor  de  interefle  licito  por  vias  y 
manerasczquifitas , mandamos , que 
nofepuedan hazer,nihagan  contrata 
cionesalgunas  ilicitas,  y reprouadas, 
ni  otros  contratosfimulados  en  frau- 
de dcvfuras,*y  que  las  nueftras  jufti- 
ciasicngan  efpecialcuydado  de  cafii- 
gar,halosquelobizieten,  conforme 
a las  leycs  deftos  nuei!rosReyno$c  ,y 
que  dc  las  contrataciones  permitidas 
no  fe  pueda  llcuar.ni  lleue  mas  de  a ra 
2on  de diez por  ciento  por  ano:dy  que 
por  ningun  refpcdo,aunquc  fea  nom 
bre  de  cambio,  ni  footro  color, no  fe 
pueda hazer  lo  contrario  folaspeoac 
comenidas  en  las  ley  es. 

GLOS.  l'i 

Ce»tru/?CI  infr4xitm  yfxrdnm.rtmifiiti. 

4 M efre»  (Mtrcf/ii  yfM»/udel  tn  ft4»it  it  yftrdt} 
De  his  conittdibui  li  mu  latis  in  fraudem  v/urarua 
vide  tradita  per  Aimon.Craue.  confi.7}.numer.7. 
&conriu89.numer.7.8cqu«  dicemus  latius  iuJ.4. 
& 4.iitu.«.de  yfutis  infra  lib.8. 

. GLOS.  II. 

yf»t4Txmnim»itfmitit4i  Mitti  UMtlftltlti 
Ttl/fiStt.  .au 

L y i»tl4i  muSrtt  jnjlitut  ttngtitiffttitl  ttniti» 
it  cu/Jigcr.Noia  ad  iudices  feculatca  Cpadare  puni- 
nonem  criminis  vfurarij,quod  latu  examinabo  in. 

fri  lib.8.  tiiu.C.dtyfuiis.l,4.glor.  j. 

GLOS- 
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. GLOS.  III. 

htMvfururum.rtmiJfme. 

c Ccnftmin Its Ityts ic HHiftruKtyioi  Poenxvfura' 
rij  criniDis  mulcx  fum  dc  quibus  Uii  fcripGmus  ia 
fra  lib.8.lit.6.de  «rurijs.l.4.&.; . 

G LOS.  IIII. 

C»m(fori$m  mmjfe  iultum,  ^ licimm. 

^ Ni  lltnt  mtt  it  * rt^on  it  ific^  f>or  citMt»  firtifo. 
Ita  deinum  cambia  permittuntur, Ii  intetelTe  fuctic 
iuftufs.fccut  fi  exeefsiuum.vt  piobaui  fupra  eode. 
I.B.glor.i  .hic  ftatuitur,&  taxatur  quantiiaiinteref 
fe  iulli,nempe  ad  rationem  decem  pio  centeaario 
quolibet  anno,&  nil  amplius. 

GLOS.  Vj 

* Pettarcaatenidar  en /alleci.  l.q.Sc  ).tii.6.dc  vfuti’^ 
infra  lib.8. 

Ley.T.^«e  lnt»mHesj  mere/Utres  irMmtes  tit 
tfterKtynos  jfntr»delUis,te»gs»f »s  libroj  e»  l» 
muntrn  en  ejtnlej  etnteuii». 

El  Emftrndtr dtn  Cnrlas  ydoSn  tunn»  en  CignleSt 
naede1y49.t4.de  Diziembre.  7 en  Mndrid 
. niede  lyyi.n.iiJe  JUnrujfrngmntun. 

■ Mandamos,quedc  aquiadelanteto- 
dos  los  vancosy  cambios  publicos, y 
lof  mcrcadercs,  y otras  qualcfquicr 
perfonas.anfinacutales  corqo  cftrange 
ros  quecrataienjanfi  fuera  deftos  Rey 
nos  como  encllos,rean  obligados  a te- 
ner yaffentarlacuentaeh  lenguaCaf 
tcllana  en  fus  libros  de  caxa  y inanual, 

fiordeuey  hade  auer,»por  Ia  orde  que 
os  tienen  los  naturales  dc  nueftros 
RcynosalTcntandocldincro  quereci 
bicreny  pagaren, declarando  en  que 
moneda  lo  reciben  ypagan,yaque 
perfonas  y donde  fon  vezinos , para  q 
porlosdichoslibrospuedan  dar  cucn 
ta.de  como  y en  que  han  pagado  las 
mercaderias  quetraxeren  dcRcynos 
cftranos,  y a como  han  proueydoel 
valor  dclos  cambios  que  outerenhe- 
choparafuetadcftosRcynos:y  quclos 


talcslibros  no  fc  puedan.  entregar,  ni 
cnibiar originalmenie a fus  compane 
ros.ni  may ores, lino  el  trallado  dcllos, 
para  que  quandoles  fuere  pedida  cue- 
tala puedan  dar,y  quelos  dichosmer- 
cadereselfrangcros  tengan  los  libros 
todos  quefean  dc  fus  euentas,  afside 
memorias  como  de  ferias, como  de  o- 
traqualquicrcondicion  quefean  que 
tocaren  ancgocios.cn  Icngua  Caltc- 
llana,'ry  que  entre  lafojadeldcucy 
hadeaucr  nodexen  fojasen  blaco,cy 
que  las  letrasde  cambio  que  dicte,  en 
loscaios  y para  las  partes  y lugaresdo 
dc  fe  puede  cambiar,‘^para  pagaren 
edos  Reynos.las  den  en  lengua  Cade- 
llanaiy  las  q dicren  para  furradellos, 
en  lengua  CafteilanatoT ofcana-.fope- 
na  que  los  vn  os  y los  otros  que  no  cu- 
pliercn  lo  fufo  dicho,pietdan  todolo 
que  dexaren  de  a(reTliar,y  por  la  fegu- 
da  el  doble  , y por  la  terccra  la  mitad 
dc  fus  bicncs.y  fean  defterrados  per- 
petuamente-deftos  Reynos,  y fe  repar- 
tan  en  efta  manera.la  vna  cercia  parte 
paranucftra  camara, y la  otra  paracl 
juez quc lo fentenciare,  y laotrapata 
el  que  lo  dcnunciate:  ylos  queno  tu- 
iiieren  la  dicha  cuenta  dc  fus  libros 
en  Icngua  Callcllana , fean  condena- 
dos  en  pena  de  milrflucados.losquales 
fe  repartan  enlaforma  fufo  dicha. 

GLOS.  /. 

■ 1 lAbn  merceternm  juo/ y<»r , qnemode  nf fel- 
lentur. 

i^dntrfnrin  qnid fignifitei.qnivere  codex,ibid. 
t Liber  rntitnnmmtrcntcrisvelenmfferit.qnid  ^ 
eentineredebeat. 

Snlit  qutnen  fotejl  intelligi,  nen  cenfetnr  rtd- 
di.ibid. 

j Libri  merent  eram, i"  cnmf feram  Htffnna  idie 
mnte  cenjiei  debent. 

b Senn  ebligadei  ntener,j njjentnr  In  enentn  enlen- 
ga»  CaJJellnnnenfut  libres  de  cnxny  mnnunl  fer 
ituty  be  it  4»cr.Noti  quemlibet  c» u.  pfotem.!.u.a- 
mul»tiuro,velmeic«toiem,libios  duos  «onfieme 

debe- 
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'debere, ««luerfirti  rci1*cct  t e'>dlcem  ranontim. 

dieucuT  aduerfirti qwjfi  pr«  mmtbus  ve<fencuf  quo 
ttiie,tn  qntbu!  mcrcatrre<  p'in»ifm  Mtio*'e'  JC**ep 
ti,& cxpenS  negligen’er  fme  tTdme  cqnfrrtbMnt, 
iDcraoria:  grjiij, liber ift*  i”liomare  ri'»ou»l 

•ppelUtur.Codcx  ve-d  Uber  qu-m  i.  ti‘'ne» 
diligentifilmc,  Sf  fiugulaH  qrdhie  pcrf-  ri  prr  i efe- 
rtiotur,vt  expendere  p.'>terM«  Ciccrorie  \n  ora  no 
ne  pro  Q^.R.o(cio  codex  ifte  HTpjn6  Ubrocecaxt 
•ppelUtur,dequtbtis  me minirRildn  rubr.C*dr  c6f 
ti.pecun.num.^.Benucm . de  Srrarch»  io  cr^^♦atu 
demercitonbuspart,t.nit.5  i.  Jixitnftylo  canceU 
^ Itric.tiui.prcemi.i  7.C4ru.i)  prin.fQtjid 
aucem  continere  debcTtcodcxille.brcui  orario  ne 
refert Bar<omnium  iurifperitorum  dux«egregii>f* 
due  tnagtller.in  l*a  C«d«:  nautrularijt  Ubr.ii  in  hzc 
fer^  verba, Nora  ex  hac  lege  conficiendarum  ratio* 
nom  modum  ab  orhcialibus  feruandum«  Qui  multa 
recipiunc,&mulraada]io$  transferiiot»  Debent  e* 
nim  qu«  receperunt  feribere , & quidem  nomini* 
t>m  i qao  receperint, & ex  qua  caufa»fupra  de  exi* 
6 oit.trtbuco.l. apparitores, item  cui  dederint  no* 
mtnitim  debeni  icriberc,rupra  dc  fuTcepto.  & ar- 
chitr.l.n  'ninem4ltem,&f  diem  rcccptarurn  rerum 
rpeciitiio  i..i;icie  ueiiiai  pr£didarpeciatim,&  lio 
gutaiim  oon  rc‘ipfcrir)i,non  videtur  reddita  ratio* 
K >n  enimpotefl  iJ!c,cui  raclo  redd£dae(},intelljge 
re,necdignofce.  e/iquid  niaehinationis  in  iplitra* 
lionibos Iit adnrnTuoitVt dicittcxt.io  did.l.  oemi* 
nem,ratto  en  >iu  quz  non  poteft  intclligi,non  vide* 
tur  reddi.l. argentarius^. edi. ff.de  eden.&  haec  ve* 
ra  exceptis  minimis  expenfis,in  quibus  adminiftra- 
torisiuraroento  ftandum  tflJ.fcimus  in  compu* 
Cationem.Ctde  iuredelibe.de  dona. Ufi  quis  pro  re* 
d^ptione,8(.ff.it  cui  plurqiiamper.l.FjIcid.I.diuus* 
Haflenus  Bar.qutbus  addic  alia  requifita  Benueou* 
Cuide$traccha*J.t.p3:c  de  mercatoribus  nttm*;r. 
& plunb.rffquen.&  nos  quoque  In  Oy^ocanceltaiie 
^ tit,i.praeeminen.t7.caru.a}<  gluff.i.  Ei  hcc  fere 
omnia  exigit  lex  noflra  rmgubrisjaddiquetnCaBel 
lanoidiomate  codicem  cife  feribendum,  vc  aborn 
oibus  qai  rauonescxqdfrent,  facile  tnreliigatur, 
quibui  adde.l*cum  feruut.ff.de  cddi.&  dcmonftrit 

G LOS.  U. 

Lihri  mtrett/»  um  feriH  diienl  Ungfu,^  tiim*- 
ttfflffMIU. 

b f>*x libro»  nurcatoi- 
to  eam  pluruoi  cuntinefc  debe^  e daia,&  accep 
ta.iinguaidc  idiomite  Hifpaao . vt  diii  fupra  io  gl. 
prjccden.in  iinr. 

• GLOS.  Jll. 

^Litrirntrcmtrummindetem  inter  dMth  d-  »teef~_ 
u uutintre  fnfjri  Mifclis. 

e YnneiHmUhejeitUtneyheiteiiet,  «i  itxtii  bf 
jMS  tn  Maffcf  .Nota  quod  io  libiia  iscccacoriioi  ioteC 


d»»a,& acceprinondebentinfeil  atbi  ptpyrl folia, 
neibiiofte  intericiacur  aliquid  filluoi. 

GLOS.  IJII. 

Cnmhiri  mit  ftujl  intr»  regmim.fedtxir». 

d Ltiptriety  Inftrti  icni<  fe  furit  etmbier.  CambitI 
non  potell  inira  regnum. Icdcxua  dt  Icco  aliquo 
regni  huius  ad  alium  altenusrcgoi , vc  in. 1.8. fupra 
cod.vbi  diximus. 

Lej.xj.^enofuedMvfnrningiintde  cfeie  dett- 
rrederdecnmbio  en  Iniferini.fme  fnereit  rem- 
irndoi ferUscindMdeivitlstj Ingnres  rpneejli 
en  ceftumhrtde  Its  nemhrnr. 

Pon CnrUij diti» liun» en  Mtdrid nttjielffijt 
li.de  M»r(t,fr»gm»fu». 

Icen  queninguna  perfona  puedav* 
Tar  en  las  ferias  el  oficiode  corredor 
de  mcrcaderias,odc  ca(nbios,Gno  fue 
ren  aquellos  que  fon , o fueren  nom- 
bradosporlas  ciudades  villas  y luga 
resdcAosReynos,que  eAanencoAu- 
brede  loselegir  y nombrardas  quales 
dichas  ciudades  y villas  no  puedan  no 
bar  mas  nu  mero  de  aquel,  que  haAa^- 
gorahan  clegidoy  nonibradotlos qua 
lescorredoresayan  de  tener  libres  en' 
que  afsienten  rodos  los  cambiosque 
hizieren.y  paradorule  ,y  aqueprecio, 
y entre  que  pertonas, con  dia  y n.es  y 
aiio,yque  no  puedan  bazer  cambio  al 
guno  de  losprohibi dos  ilicitos : fope- 
nadepcrdimicco dc lamiiad  de  rodos 
rusl  icnes.ydeAicrro  defios  Rcynot 
pordiez  anos. 

Lej.Zij  P»r»qneltie»mhitsdejlts Ktpies  noen- 
tiendnnenoirtt  irttesymerenierUs.fiilnt  en 
lilecnnte»  ltsenmti$s.7qnefe»»dts  ferftnnt 
enmbtts.yqnedenfinnfns  b»JI»nlei. 

DenCnrltiyel  PrincifedtnPelifeenZmertAi»- 
deiiS4».6.de/iinie. 

Porqde  tener  los  cabios  publicos  de 
las  ferias.de  las  ciudades  y villas  y luga 
res  deAosRcynos,  ncgociosy  cotraca 

dones 


De  campfb.&txicrcatai.iar 


cionesfueradelotocatea  los  cabiof, 
Iiarefulcado.auccre  alcado  y qucbra- 
do.cn  niucbo  danodc  nueltrosfubdi- 
tosy  nacurale$,que  en  ellos  ccnian  fus 
dincros  en  coniian(a,por  obuiar  Io  fu 
fodi^ho,  mandamos  qucagoray  de 
aquiadelancejasperfonas  que  tuuic- 
ren los dichoscambios publicos  en las 
ferias  dc  Medina  dei  campo , y Riofe- 
co,y  Villalon.y  enias  ocras  ciudadcs 
villasylugaresdc  nucftrosreynos,  no 
lospucdaienarvnapecfona  fola,iino 
que  fean  dos  alomenos  abonados , y q 
ic  obligueninfolidum  acodolococan 
tealdicho  cambio:y  que  ancesq  fcart 
rccebidosa  los  dichosoficios,  den  fia-  > 
casbalhnccscercadello  ,y  que  lasta* 
les  perfonas  que  cuuicren  los  dicKos 
cambiosiHo  puedan  por  ii,ni  por  inter 
politas  perfonas, direde,  ni  indirede, 
tratat.ni  contratar , ni  entender  eno- 
trostraios  y mcrcaderias  y compa- 
niaSjlino  folamente  en  lo  tocantcalos 
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dichoscabiosrfopenaq  el  quelocon- 
trario  hiziere.porla  primera  vez  incii 
rraenperdimientode  la  mitad  dc  fus 
bienes.aplicadosa  nucllra  camara  y bf 
co,y  porla  fegunda  fea  defterrado  de 
eftosnuellros  reynosy  fenorios  perpe 
tuamentc,ypicrdatodosfusbiencs,a- 
{)Ucadosfcgundicboes.Y  mandamos 
alo5ConcejdS)jufticia  y regidores  de 
las  dichas  ciudadcs  y villas  y lugares^ 
dolide  ouierc  losdichoscambios,  que 
nonombrcn,nircciban  perfona  algii 
na  paracll6s,ni  los  dexen  vfar,(ino  fue 
rccumplicndoloen cfta  ley  conteni- 
do,y  atodaslas  nucllrasjufticias q exc 
curenlas dichaspenas, contraloS  que 
fueren  y palTarcn  contra  cllo. 

f X««  eninUtiortipifen  eougiihidliU.l.x  f.ttt.ii: 
y cadttcindadfO  villa  t»  If 

hmiitTitambuiliinS.ftiipHttiicaia  met  fcrfenai  i 
Tijftfuloj  ftfatitlUt. 

S Nixg»»  eamliaierttiiga  mtvtUafKerdielejSuiei 


TITVLODIEZYNVEVEDE 

los  cambiojy  mercaderes  que  fcaljan. 


^ Ltyfrimera.QMt  loi  eamiUJtnt  mercainei  far  rr- 
tibt»  mtntday  mertaieriaien  gmria, fi  hvyen t terat 
faritt  et»  lei  catialet  agentt,ftaie  aaiitos  for  publutt 
nbaitret^ 

^ Vtn Fernamlay iltSaYfabtl enTuUit aSt  de  148«. 
/^.89. 

^Porquealgurioscambiadoresy  mef 
caderes  reciben mcrcaderias  badaspa 
ra  pagar  a cierto  termino  , los  cam- 
biadoresrecibcmonedadc  otros  para 
latcnercn  fu  cabio,ydefpues  fe  aufen 
tan  c6  caudales  agenos,  y va  a lugares 
de  fenorio  y a fortalezas  , ofuerade 
nuebrosreynos,  lo  qual  es  cofafcay 
danofa.Porendcordenamosy  manda- 
mos que  el  cambiador  , o mercader  q 
talcofa  hiziere,  fcatenido  dende  cn 
adciate  por  robador  publico,  e incurra 
porcllb  en  laspenas  en  que  caen  c in- 
curren  los  robadores  publicos  y feha 


ga  proceffo" criminal  en  fu  aufencia,ed 
mo  contra  pubfico  robador, y defende 
mosqningualcayde,ni  otro  q tegafof 
taleza  ^ ni  otra  perfona  alguna  j nilas 
nfas ju(licias,no fea  ofadosa  receptaf 
alcabiador,b  mercader  ,y  q lo  entre- 
gucalajufticia  q enefte  cafo  deuierc 
conocer, caday  quado  fuere  requeri* 
do,fopcnaqel  talrcccptador,o  clqld 
denegare  d cntregar,fca  tenidoy  obii 
gado  ala  tal  pcna,q  el  dichocabiador^ 
o mercader  q huyb  c6  lo  ageno  paga> 
ria  fifuelIeentregado,y  fea  ter.ido  dd 
pagarloq  clial  cabi  ador  , o ihercadcr 
dcUcty tenemosporbieqcn  ella  mif- 
mapenaincurra  elqde  aqui  adelaiitd 
fuere  tequeridocOclla  nucftraley  ,q 
rcceptarc,odefendicte,y  nocntregari* 
Lll  j|J 
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ai  que  efta  alfiiJoconlo  ageno  jdende 
antes  que  c(ta  ley  fc  hiiieffe. 

Ley .i]A.d pfTia  f^at f<  htde  idTdUi^aeft 
Ijoiild  *g<ns, 

f Do»  Fcmaadoy  doHd  Yfdbtl  dHo  U. x (#t  wi.9^  /•  • 
tno.pTdifiidtHd^DQnCdrUsydofid luand  en  fAndrii 

f Ningiin  mcrcailer,ni  cambiador,ni 
fusfjtotcs.^fc  alcen  con  mcrcaderias, 
nidineros,ni  otra  haziendaalgunaa- 
gena.rolaspenascontenidas  en  laley 
por  noshccha  crt  las Cortes  deToledo 
y en  Usotra;  leyesdc  nuellros  rcynos 
qcercaderto  difpone.Y  liosporlapre 
lentcdeclaramos.los  que  anu  fe  al^a- 
ren  fer  publicosladronesy  verdaderos 
robadores,y  queremos  que  en  cafo  q 
Jas  penas  criminales  enellos  no  feaexe 
cutadas,que  el  mercader , o cabiador, 
o fu  fator  que  afsi  fe  aleare  ,dende  en 
-adelantcno  pueda  tener,nivfar,niten 
a,ni  vfc  obeiode  mercader, ni  de  ca- 
iador,ni  fa(or,ca  nos  por  Ia  prefente 
porci  tnifmo  liecho  findtra (entecia, 
ni  dcclaracion  alguna,  losinhabilira*' 
mosde  losdichosobciospara  roda  fu 
vida,y  le^mandamosqueno  vfende-» 
Ilos.folaspenascnquecacn  c incurre 
lasperfonas  priuadas,  que  vfan  de ofi* 
cios publicos, g (in tener poder, ni  fa- 
cultad  paracllo.y  fopenade  perdimie 
to  de  todos  los  bienesquetuuieren  pa 
ra  la  nueAra  camaray  fifeo . Y otroA 
mandamos,que  qualquierygualay  c6 
ucnencia.o  tranfadoniO  remillion,  q 
fea hecba dcfpuesdc afsi aljado.^*  con 
losdichosfusacreedores,  o con  otra 
qualquicr  perfona  en  petjuyzio  d Ius 
diebos  fusacrcedorcsjco  qualefquicr 
claufiilas  y vinciilosy  cautelas,  3 qual 
quicrmancraquefean.qucno  valan, 
y Cn  embargo  de  todo  ello  fea  hecho 
cumnlimienco de juAiciaa  las  partes, 
conforme  a Io  en  cAa  nueAra  pragma- 
tica concenidotylasnueAras  juAicias 


caday  quando  que  fe  algaren , tjaalef- 

?[uiercabiadorcs,omercaderes  y fut 
acores, con  alguna  hazicdaagena,ha> 
ganprocefroconcraelios  y contra  ca- 
da  vno  dellosy  contra  fus  bienes,con« 
formealasdichas  leyes  y alo  de‘fufo 
contcnido,y  execucen  enellos  y en  Iu* 
bienes  las  penas  en  ellascontenidas.Y 
Aalgunosbienesfuyoshallarenq  eAa 
rcceptadosen  algunas  YgIcAas,  omo- 
ncAerioSjO  hofpitales,  o fortaiezas , o 
enocras  qualefquier  partesy  lugaret, 
los  faquen  dellas,'  para  que  de  alii  fc  pa 
guenlos acreedoresdelo  qucles  fue- 
re deuido:y  mandamos  aqualefquicc 
■perAinas  cn  cuyopodcrcAuuietcqua 
Jcfquier  deudas,o  mercaderia  , o mcr- 
caderias,o ot  cos  qualefquier  bienes  de 
los  q an  Afe  al{aren,o  fupieren  quie  ioa 
tiene,no  paguen  las  dichas  deudas  *; 
lasperfonas  que  an  Afe  ouiere  al^ado 
como  diebo  es,nilesacudan  con  los  di 
cbos  bienes, ni  con  parce dellos,  y den 
rro  de  crey  nta  dias  dcfpucs  que  cn  qual 
quicrmaneravinietcafu  noticia,que 
eltal  mercader,o  cambiador , o fator 
fe  ba  alfadojvengaa  manifcAarloque 
ticnefuyoy  lesdcuc,ance  lasnucAras 
juAicias,para  qdellos  puedan  pagary' 
paguen  los  dienos  acrecdores  confor* 
me,  a derecbo,K  fo  pena  que  Io  q Ics 
pagarc  fc  aya  por  no  paga^do , y Io  tor- 
ne a pagar  otra  vcz,y  pierda  otro  canto 
de  fus  bienes  como  encubricre , o no 
dcfcubriere,l  fabiend'oquien  lo  tiene, 
parala  nueAracamaray  hfco,y  otro  ta 
to  para  pagar  los  acrecdores  dei  q afsi 
cAuuieteal^ado. 

GLOS.  t. 

resddmsijUdjpiUaoneiiraid/UpfMct  fsadoatsftu 
grdjfdtcrstdiiHfitar, 

CeiUrc fartam  mtraarit  « Cermaais  eltboratH,  tfuM 
nulla  artt apturttyd .tbi» 

X Dtio(iory<l\dHttui»^vniul‘Am  Dan  itm 
non  patitur a, 
Campfoeesftnmmat^ftt  yafnumfdtUmes 


Dc  dcco£l:o,&cmpQ8ni‘s.f.i.gfo.i; 


gddhfantiat &fMihmt,ytf»hUeit4trcna  hiUn 
tnrjbi. 

VtC9(fortsqM»hn4diimt4X4t,non  ^rfoH4m4lft$iStp 
^0  publicis UtroniliMS  hibtuturttbi» 

$ Decoilorcs  qui  dufagiunt,b9U4  t4mtn  nuiU  sbfc^n 
iunt^nunAituntur  publici  Utronts, 

4 DfC9(l4Ttsfrduidt9tcsfr€fumuntuftn4n  t4mtn  es 
foliim pru/umptiofuffi(is,yt propublicis  prudoui» 
bus  puHid»tur,Mi/i  diu  probeutun 

L.fi  bomitteuit^.queltesiMuUdtLfeq.f.Jeptf^expIi 
tdutur.tbidem. 

5 Dccocf^rum  frdUSprobdtur,fi  bpud  fud  , ytl  mdh . 
remeoruapdTttm  yendiierinttyelAenduerint  ,yel 
stiqudm  pdrttm,nMm,6,&’,'j, 

7 /lliendth  in  eoHiunSutfdlis,  prsfumitUT  frduin 

lentd» 

a Deced^rumfrsMSprsfumitnr  ex  repetitin4 , & in- 
fetiSd  bonorum  dlieudiunt» 

^ieudtio  bonorum  omnium  i debitore  fdtl4  tfimnt 
yei  iterdtis  yicibus  prsfumitur in  frundem,  ibi» 
dem. 

7 DecofJorquihottdfHddHte  decoSiontm  iottduif% 
yeimOiiieo  pretio  yendidit,yelmdiorem  pdrtem  ho 
norumtyei  prctioHord  fimul,  yel  interpolUtis  vici- 
buStCir  deinde  modico  eUjifo  tepore  foro  eclfn^yel  rs 
tiones  eontnrbduit , publici  Utronis  punus  pdti 
debet. 

1$  Deco^forlibrosnonhdhats  tyelfiineis  frnt  rd» 
tiones  intricdtuiyt  publicus  Utro  punitur : idem  fi 
Juntpdginsltbrorum  corruptu. 

'tl  %oluno dnte tempus  fdddcreditorihuStfdcit  con*  t 
tru  debitorem  decorium  prtfumi  frdudem, 

•1%  Decodorquitribusyel  qudtuordiebus  dnte  dee$ 
{fionemdiiquemgeffitiOHtrdlbumipreefumitMrfrdU 
ddttonii  Cdufd  fecijfe, 

Mercdtor^fcu  cdmpforquieum  Um  tonlUium  fugieU' 
diinijjj'et,merees db dlio  emit mercdtore  treditdpe 
tunsu, & eonfeftim  foro  eefiitjcu  rotiones  contutbd» 
mt,fr4ndutor  dicitur,  & dominium  mercium  noH 
ctnjetur  in  eum  tunsUtum,  ibidem. 

J}ecoaorqudndo  confiUum  fugiendi  bdbntjfe  dicdtnrf 
remifsinbdbidem, 

a ; BrcuitdS  temporis  fugiendi  & fruuAdudi  unimU 

inMcdt, 

14  Deeo^orumfr4udef,rtmiJsime* 
ftdninm  probdtio  conieSfnris  pttty  frufumptionibus» 
ibidem. 

I j Debitor  bonofud  slienons debet  in  toreerem 

titdoneceosin  quos  ulieH4uit,de/iinet, 

Dthuoriond  fu44Uen4ns,4npofsit  torqueri  f >1  dpe* 
rUt  eot,iinquosslitn4uit,mdem. 


^ forrohudorpublieo. Woo  omnes  decoftores  dici pof. 
funtgra0atoretvetpr;doDet  publici  «fed  hi  tintu 
<)oi  pccaoiarum  fummit  b plaribot  mutuo  receptis> 
vel  cum.n6  modo  «re  alieno  quomodocunquc  c6 
trifto,conrulco,«tqne  de  induftrta  aufugiunt,  & (e 
decoxiffe  fingunt,  vC  tandem  creditores  moleftijs 
defacigaiiA  litibus  ac  espcofis  f cxatUd  padiones 
forte«&  iaiqaifsUnas  coBBeationes  tiebant.  Nec  de 
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cpdores  verddicipaflunr^^bipp^ni  yer^  fcluen* 
dofint,  perfonamque  cum  pccuniji  vct  mercibus 
occuUant,lt  illatebrant,  vel  bona  dumtaxat:  hifi- 
quidem  prBdoocsrunt,&ioquifsiffii  homines,  qui 
cum  foluendo  finc/e  oon  efle  foluendo  fingunt  tef* 
teBentienuCodeStraccbaintradatn  dedecodoti* 
bus.a. parte  numero. 3. qui  refert  cifum  memora- 
bilem,qul  cuidam  GenuCfif>r«ceiitit  obtigit  annitj 
qui  fe  falf6 foluendo  nonefie  aiTeuerauerat  Sc  fo« 
ro  ceflerat  , is  etenim  cum  in  magna  pecuniarum 
fummadebitor  ciTet  Cryfogantjeique  fathfacere  . 
pluries  rcquintutrecurafletinfccedu  blandis  ver* 
bis  eum  Cryfoganus  deduxit,  dirpodtis  ibi  priui 
clanculum  armatishomimboi,  tum  in  collum  in« 
Uafit Cryfoganus, corqnemque,feu  coUare  ez  nu- 
cleo ferteo  feo  cabile  quibuidam  aculeis  mira  Ger- 
manorum arce  elaboratum,  atque  coDfedumim- 
mific,  commonefadumqneDuiiavi  feu  arte  ape- 
rire per  alium  , infringiu^  poife  , eique  exitium 
immineri,  fi  in  dido  loco  pecuniam  debitam  non 
tranfmiiteretfeum  fic  dereliquit, ofienfa  prius  cla« 
uemiroartificio  confedi.Acmiferligurfentieos  fe 
aculeis  pungi, & (Vare cum  femper  cogeretur,  nec 
remedium  vite  vllum haberet, debitam  pecnniam 
Cryfogano  creditori  tranfmifit, patens  cUuem  , 8C 
orans  aperiendi  collare  arcanum  detegit:quodcrc* 
ditor  accepta  pecunia  efficit.  Aduertic  tamen  Ben  • 
uenutus,  CryU^enum  vim  adhibentem  debitorifud 
in.l.luliam  de  VI  inctdifle,&  debitum  amifiBe,  li- 
cet io  edidum  quod  metus  eaufa  oon  inciderit,  VC 
srt.l.fcd  & perfusi. queri  poceft,  verficulb  luUanus 
ait.ff.quod  mei*cauhdebtiit  enim  Cryfoganus  cor 
famiudice experiri  nonfibi  fus  duereJ.extat.0w 
eodem  utulo.l.pcouluiaa.0.ad  legem  lutiam  de  vi  ^ 
priust»  ^ 

t Indecodoreaiitem,  feu  fellito  lex  noflra  non 
2 procedit , fi  fraudem  nullam  commifit , vtlnJ.  vt- 
timainfracodem,vt  pote  qui  nihil  occultat*  fed 
vere  foluendo  non  eft,  vtiU  latius  dicem. 

Vt  ergo  mercatores  vel  campfor^t  verfuramife 
cientes  incidant  in  poenes  legis  nofirz , & pro  grafr 
fatoribus  6t  publicis  latronibus  habeaDtur,‘requiri- 
turquAd vel ipfi aufugiant, bonaque  aliqua  occul 
tenc,adecclefiam,  vel  arcem,  vel  domos  magna- 
tum fe  conferentes, velbonatantum  ahfcondanl, 
quamuitipfi  non  fugiant:  cuius  rei  probatio  ad  etn  ^ 
ditoresfpedat,vt  in.I.j.infri  eodem, 
t fugatamen  foUabfque  afportaiiont  bonorum 
$ fufficiens  non  ell  ad  irrogandam  pcEnam  teeis  nof- 
tre,potius  enim  dicitur  haec  latitatio  quim  fuga,  vC 
in.l.fuleimus.^.qutd  fit  latitare. (f.  ex  quib.cauf.  in 
pofie.eat.Hicoiaus  Botrius  dectfione.ai  vnumerc. 
l.in fineBaldusconfilio.  182. libro. 5.  Bcouenutus 
de  Srraceha  in  tradatu  de  decodoribus.j.pait.nu- 
tnrro.^. 

4 Tertio  poenaslegis  fioftrxiion  euir^bunt,  decd 
4 dores  qui  fraudes  committunt  varijs  modis  in- 
fra fubixciendis.  Kecfttiseftad  p«nas  irrogan* 

das prxfumptio fraudis, qustfemper  adeft  in  falli- 
tis feit  decodoribus.,  fraudatores  fiquidem  prae* 

fumuotur, fecundum  Bald.confil, 3 Ri. in. fi. dcconfi; 
4oo.au0e.t.libro.5.dcXoao,Bapti.Seueruiotrida* 


i 


Libro  y;  Titulo  19. 


*4e  ilcbttorTbas  fofpeftlf  8c  fugULqa^ftio.i.  oum^ 
■ S-BoeriusdeciUone  ii).n.6.quos  rcfert&foqui* 
tur  Benuenu.de  Scraceh»  de  decod^oribus.  3 • part* 
oame.ii.St.i  5. ciut  textum  In.l.nhominea.^*  qoo 
ties  iunAa.l«fequent . ffi  depofi.  ebi  iurifconfultut 
•ic»quotlesforo  cedut  nUfnmuUHjj  primo  loco  de* 
poncarionim  ratio  habende  eft, deinde  )ex  feqoeos 
difcutic  quomodo  priuiltgium  exerceatur,  8c  ait  e* 
xerceri  aoh  tantum  io  ea  quaDtiuce,qoKin  booiser 
gdtari|cx  pecunia  depofica  reperta  e(i,feddrin  ora- 
nibui  frauditorit  facultatibos:illum  ergo  qui  deco* 
xir,{k  foroceff  itiiurifcoafultus  fraudatorem  appel- 
lat, 5t  praeterea  fraudatorum  crebra  bt  mentio  io 
Compluribuslegibui.ff.quc  in  fraudeicredi.de  quo 
plene  rcripritAeeurf.la  l.Imperatoresin  verbo  fraa 
datort.ff.de  carato.bon.daD.&  lifo  in.^.item  G quis 
Tq  fraudem  nu«3«Ac  fequenti.iofti.de  aftto.nlm  lic^t 
hoc  ita  pr«rumacur,prsfuniptio  fufHciens  nonerie 
id  irrogandlm  tlm  grauem  psnaro  t debet  ergo  vt 
ei  fic  itKui,probjri  fraus  prrcreditoreiifaltem  per 
f conieduras.f  probatur  primo  fraus  decoAoris,fi 
omnia  bona  fca, vel  rariorem  partem  donauerxt  cum 
haberet crsdtf ores, vtin.I.omnes.^. Lucius,  vbtgL 
Birtol.&dofto.notant.tf.qux io  fraudem  credito, 
quam  legem  otnoer  interpretantur,vt  procedat  ecti 
n titulo  oncrofo  alienatio  Bat,ita  escendit  text.illfi 
Aceurli.in.l.qut  ceftamentumin  verbo  modum,  & 
ibi  Bart.ff.de  proba.idera  Barro.in  did.f . Luctut  8e 
in.l.poft  eoncradum  numei.ffde  donationib.glof 
dclafoin^.iteraft  quis  ra  fraudem  num.14  .inftitui 
deaftio.  Angel.de  Aretioin.Vm  fraudem  inftuu* 
qui.exciaf.manu*oon  lice.Angel.coD(i.48.num.i« 
Bta.qui  alips  reodos  refert,qutba$  fraus  commicti 
'4  turde  prxfomitar.t  Deci.conG.)S7.oume.9.hoc 
•mpUans,ettamG  maior  bonorum  pars  alienetur, vt 
notatur  in.l.nomen  ^ filio  de  legat»;  .BaUn.1. 1.5 
qusftio.C.fiquid  in  fraud.pacro.Alexand»conn.f  y» 
columna  penultu  ItbM.text.regninoftriin-l.y.titu» 
I y.part*5»vbi Gregor.  Lupi  in  verbo  todos. Item  fi 
alienentur  bona  prxtiofiora  per  tcx.io»!»  fumma  cfi 
ratione.lf.de  pecul.quem  ad  hoc  expendit  Ang.ia.L 
vlcima.C.dc  ftipulacio.feruo.6t  in.l.fi  quia  poftbac 
colum.1.  in  fine*  C«  de  boa.profcripto*  8(  io  did.I; 
omnes.^  Lucius, Decuconfi.  5 87*niim.p,cicans  alin 
fimilem  cext.in.propier  Ucem.lF.de  excufatio.  tuto. 
^ tPaul.Parifi.hoc  extendit  ad  alienationem  cuiufcd 
que  panis  bonorum  confil.70.num. 3 1 .lib.4. 8e  B6 
uenuttts  deScracehadedecodoribus.j.part.nume. 
ap.Idem  fi  alieoacio  fida  fuerit  inconiundos,cuiua 
coniundioois  ratione  infurgit  coniedura  fimula- 
tionis,argumeoJ«data.C.dedonatio.Upenulti.5.i» 
Cde  bon.liber.  Batto . io  dida.  t.  poft  cootradum 
nomer«)>lf  de  donatio.  Bal.in.Ufi  quis  poftbac  nu* 
me.  C>de  bon.profcripto.Ancba.confi.ay  i .colum« 
x.Cumi«confi.  155 .Deci.did.confilio  5 87.  numer, 
p.lafo  In.^.icem  fi  quis  infraudem  numer  as  .infti* 
tu.de  adio.4  Ex  repentina  etiam  6t  iofolita  bono* 

^ romalienattonefrausprxfumitur,  mixim^infrau 
dulentis  mercatoribus  fccuodum  Bald  • confilio. 
4tfC.libro.t.Idem  fi  mercatui asn quis  ve!  focietatd 
loire  vel  exercere  cum  deftinaueraty  filio  oaturaJi 
paulo  ante  omnia  bonadonauic  fecundum  Bald . io« 
rubrk.C*da reuoc.bis  que  tu  futuL  cstdico.  aumc» 


8.  Ang.de  Arec.in  dld.f.ltem  fi  qoTsIfi  frlodeui  n-i- 
mer«i  1 .6t.  ia.inftiiu.de  adionib.Petr.de  Vnald.  dc 
duobus fratribuSpart.S.nume» 31.  Benuenutus  d« 
Strtccha  de  decodoribus»;.  part.nuffle.19.  in  fine* 
Nec  quiquam  refert  an  fimul  8c  femelalienaueiir* 
fiue  interpellans  vicibus:  prefumttur  enim  vtra* 
quein  rpecle  io  fraudem  creditorum  alienalfe.l.  no 
men.^.filio,  vbi  glofT.6c  Bald.notanc.  ff,  de  legatis* 
J.idem  Bald.in.l*t4*qu«ftton  C.fi  qu!d  tn  fraudem 
patrona  Aogel.io.l.omnes.  ^ Lucius.lf.  de  his  que 
io  fraudem  creditorum  laffo  in. f iiemfiquisin  frau 
dem  numeto.38.&  fequ.ioftituca  de  adioni.Bemie- 
nutus  de  Stracchade  dec odoribus.;. parr.  numero* 
9 19*4  Sngicor,vC bsc ad praxim  reducamus*  num* 
mularius  vel  mercator  quidam  bona  fiia  omnia 
donauit,  vel  modico  diftraxit  pretio  , iuxta  do> 
driuamlfflolxdlLofflaniin  dida.l.  poft  contra- 
dum.ff.dedooacionibusqunsfequttur  lafTo  indi* 
do.^aictmfiquisin  fraudem  numero. ty.  inftituta 
deadionuTiraque.tibr.i.de  retradu.).;.  gloCT.i. 
numero.id.&fcquen.Benuenutus  de  Scracha  de 
decodoribuspart4.numero.17.  Aut  maiorerp  bn* 
noruffl  partem,  vel  meliores  & pretiofiores , fi* 
oul,  vel  interpellatis  vicibus  vendidit  :&  deinde 
modico  elapfo  tempore  foro  ceTsit  vel  decoxtr, 
feu  rationes  conturbauit , quis  fnudatorem  hunc 
non  appellabit,  vel  publicum  lacronemt  Hic  ni- 
mirum pcenai  huius  legis  8c  requentis  non  euitabit» 
bona  liquidem  abfeondere  merito  dketur,  qui 
cum  deftinafTec  mercaturam  exercere  , bona  fux 
donauit,vel  modico  pretio  vendidit , vel  tn  con* 
iundam  perfooam  atienauic.  t Secundo  panse 

lo  legis noftfx  locus  erttifibuiurmodi  decodores li- 
bros ooo  exhibent,  nempe  tduerfaria  6r  codicem, 
vel  fi  exhibent,  habent  rartonesintricatis  in  neccra 
creditorum,  vtinj.fummb cum  ratione. ff.  de  pc- 
cul.vbieft  bonus  text.&  tn.l.quidaro  iunda  glolH 
ff.de  Inrein  verfo,Iafio  in^.  item  fi  quis  in  frau- 
dem nQmero.37.ioftituia  de  adionibus,  Benucou- 
tus  de  Straccha  de  decodortbus.3.  parte  numero 
14*  qui  fubdit  idem  elfe  fi  rationes  corruptzfunc 
vel  adulterat»,  aut  aliquae  codicis  pagU»  euuU 
f»fVelcancelUtB , vel  alio  modo  fufpedc  , prse« 
fuasiturfiquideiD  doTusd  fraus  bac  tn  fpccir.l.t. 

^ 4'fi'**li*^*<i*f'BrQQeorrupto.BenuenucusdedcStrac 
* cba  vbi  fapranofflero.a4  & iy<  t Tertio  fraus  pto 
batur«cum  paulo  ance  decodionem  ^ conturbandi 
confilio  fortdab  eis  inito, fe  aliquibus  creditoribus 
voUcei  reddere  graciofos  ante  aiem  debita  foluGr, 
qus  folutio  reuocart  poteft  propter  fraudem  in 
teraporefadamiuxtt.l.aicprztor.^.fi  cum  in  drd 
6cl*offlDei.^.6oali.  lf.de  his  quztn  fraudem  credi* 
torum.  Vel  fi  chirophartos  priuiiegiarijs  antepo- 
nunt,qua iufpecie  merito folutiones  rctradamur, 
nrcripntPiul.Caftrennsindida.I.furomacfi  ratio 
ae  numero.tf.ff.de  pecul.citat.l.  ex  fjdo.^.  vlrimo. 

It  ff.eodcRi  (iru.&  l.y.ff.quodeumeod. Vel  fipofteno 
res  prioribus  hypothecam  habitibus  prepofuetuc. 
vtcenfuii  Baid.in.l.t.numero.iq.C.qui  bon.eedcrc 
poff.Beooeaucus  de  Straccha  de  dccodnribu$.i.p. 
numero.  1 8. nifi  legc.aut  ftatuto  permittente  id  face 
reot,vtipfefub(iic  pertex.in.l.vliima  fi  prs fa- 
tam* C*  de  iure  dcUbetaadi.l.  legis  iulia.  C.quae 

boo. 


De  dcco^o.8ccorupOEnis-l.i.gio.i.  &:2.  4fi 


\%  boo.e«de.poCt  Quarto  ribt<tu6,vel  triduo 

lio  breuiicrupotc  ante  dccoftionem  aliquid  frau* 
dacioDik  cauta  geflerint  t ei  cootraxerint,  vi  in  cx^ 
pio  tradito  per  Bal.con(u40o.Ub:»t . Bcnuenutum 
de  deco^t-rupart.  nun^*$o.&.}i.«bi  addit  aliud, G 
forte  mercato»'  1i  cum  iamconfiiiuro  fqgiccdiirijf' 
fertOiercci  ab  alinmercatoieetoit  credita  tn  tem« 
pU>  pcc<ir)ij,(>am  lunc  perinde  eric>8C  Ci  habita  eon 
fuitTcttidca de  pretio »& contequeotcr  dominium 
iscrcium.non  ccntcbituifuilTein  emptorem  trans 
lacum, qui  liaciiniiecoxit,vtrcribic  Aoge.md.  li  cd 
dotrm.^.ii  mulicrflf.toluc.Tnacrim*o.  quem  ibifequi 
Cur  Aiexand,&  Anto*de  Fanode  pignori.in.a»  mcm 
bro.5  par.num.8«iliWnum.i  3.Benuenu«de  deeo- 
dofi.5.pir^um.3 1 .Sc  fequen.qaomodo  autem  pro 
beiur  confilium inijfle fugiendi»dfit  tupra  hoc lib. 
titu*l  6.deobliga.&  celfione  bonorum.  1. 7.  glo(T.5. 

^ num.q.t  Quod  autem  disi  ex  breuiiate  temportr, 
fugiendi  fraudandi  animum  dignofei , & confiiiu 
initumadecofiore  prffumiiComproba!  ex  his  quf 
fcrlpfit  DccLconfui Sianhne,  Sc  multis Gmiiibui  i 
Marlilio  congefUscon.48.num. 3 1.&  fequen  * & in 
r.ftatuliber.nu.t.vfque  inhn^.  ff.de  quaftio.  &in 
cius  pra£iicacriminili.$.nunc  videndum  inuro.  3 3. 
vfquc  ad  num*44*&  Alcia.in  trada.  prxfumptio.in 
5.reguia.9.prxfump.num.i).&:  1 o.prsfumpcio  nu* 
me.S.cumconcordaattjs  pluribuaa  Tiraquel.con- 
geflislib.t  .de  Tetraftu.}.i.glofI.7.num.77.&  fequ^ 
^4  tibar.  I QuonurnaucemtottuntUecodorum  frau 
des, quot  VIX  referri. auc  enumerari  pofTcntiloca  a> 
liqua  breuitacis  cauta refeicmus,ex  quibus  aflumes 
quz  ad  materiam  pertinent, nempe, adeundus e(l 
6al.cdG.400. Ii. I.&  collito,  i49.eoddi.i.&.cdr.  431« 
cod£  li.LucasdePeiu  in.l.quemadmndQ.C.deagri* 
col.&ccG.li.io.vbihoc plene&  copiotc  tradat  Afl 
gel.dcArciio  in.^.tnfcaudeminflitu.quib  .cx  cauf. 
roaninnonllc.pcr  dolores  traditur  per  totum  titu 
lum.ff.de  his  qux  in  fraud.c redito,  craflac  elegan- 
ter Bcnuenu.drStraccha  in  tranatu  de  decodoti* 
bus.j.par.per  totum, TiraqueUib.i. de  retradu.4. 
i.gloff.7.Duro.74.&  requenttbuSfSc  melios  tibr.i* 
de  retraAu  44  glo^^.voica  numero.  1 6. i7.8rCequen- 
* Ctb  • Cxterucn  aduercenduro  eft  in  materia  fraudis, 
pr^fumptionet  ti  comesuras  pro  legiiimit  proba* 
tiooibds  haberi,  Itfo  conGlio.14t.libr .4.  Benuenu- 
tusdift.3.part.auaie48*in  finc,crercit  amem  eon- 
le&ura  aduerfus  decolores, Boerius  deciGone.i  1 
colum.i.ffca.Scuerinusintradtitude  debitore  fuf« 
f j pedo  & fugitiuo  qucGione.t.oum.lt.  Benuenoius 
" dida.3.par«decodorumnumero.39.tVitimoadde, 
qudd  creditores  petere  po(TuDT,vt debitor  qui  bo  * 
nafua  alienautc , detrodaturin  carcerf,  donec  rcuc 
let  eos  io  quos  alienaait,auchoreIoanne  Andrea  ad 
Speculatorem, in  titulo  de  rebus  ecelefix  non  alie- 
nandis in  verbo  alienatore,  fequitur  Gregor.  Lupi. 
!n.l.7.glo(r  i.in6f>.titolo.i5«parr.5.quin  & poterit 
prscedentibus  indicijs  fuper  hoc  torqueri,  cdm  pu 
bUcus  dicatur  prxdo , atque  iu  pradicauirous  hae 
incegia  cancelUria. 

GLOSt  iu 


1 DtetUtrum  fctrtti , ex  legMs 
rum. 

2 I>tro{fbfes Onfmt  inf^mesM, 
InfamUfa^Heffe^us^remijftutM» 

3 DteoObrt^m  fa^0»ex.Lii.f0lmUrum , «m- 

4 VecoSiorumfctn/tvmriA. 
PltimbMudicunturfiUfeueolunA  flumhed^  ^ 
vndd  originem  fum^jierintt  ihi. 

L^uilibft.cMdecurioSuio.exfiieMHrytb't,^l.i, 
CjUextUiorihtributoMb.  io.tbi. 

J I>eco^or^riMtd  feeunU  friueUttr  cfjieioy^  nljs 
^gnispuniiur, 

4 DeliiU  f uniendi  aceruit AS  bene  ^ cAute  viuen^ 
di  difci^linAelt 

Xieeoclorum  ftend  ^ frAudAiorum  ture  regtoi 
ibi. 

7 PitnA  ^bliei  Infrenis  ^ decorioris. 

8 Decoriores  An  gAudcAnt  benepeio  ee^ Ionis  bo  • 
norum. 

9 Dteoriores  sn  gAudcAnt  inimuniiA:e  eceleJ:A^ 
rum. 

fe  SeetctASAnfniA:urvno  exfoeifs  deeo<if*ente. 
Societ  AS  egeitAti  ^nitury  quomodo  imelligA:ut 
ibid. 

l MAndAtumAneenfeAturreuoeAtumJi  froeurA 
tor  decoxerit. 

Decorio exeeutn fert fotef  Ante diemtnif  fA.sfib 
derit.ibi 

Decoriorum  AlUfcendremijfiuedbb. 

^ £n /ai^rnes.Pcfnas  hic  libet  tnlerere  deendorrrn^ 
qu(  plurimf  ruor^tum  iurteomrounLuim  etiam  re- 
gio Gatutzjin piimiiBald.conii. 381.10  Gnc,& coo- 
ii.400.num. 3. iM.decodores infames  appellar, 8<  in 
famirsifflOS,quiiuxraantiquiisimxs  legestrac*ebaii.< 
torcreditoribuslanUndi.ld  nund  Valerius  Maxi- 
muiin  tiiulode  varietate  caufarum  . Cicero. z; 
Philippi. comprobare  videntur,  deducitur  etiam 
ex.l.i  .de  his  qui  notan.  infanr.vti  infamia  notatur 
qui  dolo  malo  & fraode.luo  nomine  damnatus,  pa« 
duTueeG.Ecce  ihi  fraudatores  appellatur  infan^es^ 
feddecodotes  fraudatntes  ditumur  ,vt  >bt  inquit 
Bald.Brdixi in glofT.prxcedenti nu?r.4  Cortra  ve- 
ro ex  decodione  non  irrogari tnfunili  probare  vide 
turrex.in.l.debiroresC  ex  qui.caui  infam.irrog.cu 
ius  verba riinr.DeSicorcsqni bonis  Cclferint  , licH 
ex  ea  caufa  bona  eorum  venicur.t.tnfaircscG  funt, 
&ibigIo.cirat.4>>*'nBi  qiii.exc4>f.manu»non  liret, 
B:l.vltt.C-qutbon.ccd*poli.  t>|t<.>rcm  opinionem, 
quAd  Gnt  infames  renutri  nt  Bnl.d.conl.  400.00.3. 
lib.i.loan.Dapt.Scuedn  tradat.de  fnfp.jV  fugi.q.i^ 
nu.i  t.Ntc.Boe;decif.tt s.nu.i  t.Pati^Pan.  conf. 
49.nu.10.Sr  feq.lr.  ’ .4  BeAueiiu.isnieBdcStracchl 
^ intradidcdccodori.t.part.num.e.inboc  Xrtieni 
|odiGiAgukdicens,aut  mercator  feu  arg£tarius  for 
tunx  vitio  decoxtt.Wr6  erit  infamis,  idquc  p'db4 
riio.d.l.debitoics;C>txqui.cau.infa^iTiog.$iii«u'* 
LU  5 te.sa 
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testCso  Vitio  vel  pircim  Tao^pirum  forniDS  doeo* 
xerit.Gquidem  de  dolo  feu  fuudo , quim  in  dcco* 
dione adAlCerit» dAmnstutfuo  nominci  pidufuo 
filent, huncintcr  infimes  e(TeconnumerindDCD>vc 
in  di&.U  I .fT.de  hts  qui  aotin.in  fim#  vbi  ver6  nec 
damnatus,ncc  pidus  fuerit  | propter  iohoneflam 
Sc  culpati  vicatntprauofque  mores » fadi  infanum 
irrotari  putac^quoniam  turpitudo  vit«  deeoftorit 
apud  graue»  & bonos  viros, eius  opinionem  onerat 
I«eaqus.C*txqui«caur.infiffl.irrog«&  notat  glof* 
in.^.pnrro»^.q.7.&Dect.conr.^)o.num.|.  vode  fi 
decodores  rem  duobu$»vt  a(rolent>obllgairent,fa« 
Ai  infamiam  non  euttant,quod  Accur.  fenlit  in.l«t« 
C.dedignita.libaa  eitatj.  fi  quis  in  pignore.^,  fed 
& fi  quis.lf.dc  pignora. aAio.id.mquc  erit  fi  deco« 
Aor  aliquid  commiferit  ex  bis , qu«  traduntur in«U 
S.Cdecrimi.ftclliooa.&:  quae  nos  diximus  fupra 
hocIib.eitu.14.de propolis.!. i.glofT.^.  que  oonit 
funtrcitudigiu  propter  effeAus  maximos»  quicx 
infamta  fadi  refulcanc, quorum  tltqoos  refert  |iof. 
ln.l.nullamj&tbiSaU.Adodo.C.cx  qu^  cau  .infa« 
irroga.BiUo.l.fifratres.C.deinofft«tefla«8(inl.i.C* 
de  fecund.oiipi.  reptem  tradit  loan.de  Piat. io. Ua« 
C.de  dignita.ii.  t a . f Poena  alta  fiatuta  fuit  lege.ia. 
S tabularum  citu.de  re  iudica.coocta  decoAores>neoi 
pe,vt  (radantur  creditoribus  laniandi,  cuiu  a mcffii 
nit  B4ld.d.confi.4oo.lib.  1 .&  Atmarius  Aibalius  3c 
Oideodorpius  rubri.S.flc.d.D.Couarrn.  lib.i.  refoZ 
lueio.c.i  .in  prin.&  Auiogeliu»  iibr.ro.noAium  Atti 
carfi.c.i .&  Ludo.Cetltus lib.7.1eAioeu m antiqua, 
rum.c.ao.de  Tit.  Li ui . lib.S.decide.  t.qux  propeet 
tantum  rigorem  abolita  & amiquatafuit,vt  fcribfie 
doAo.tn  1. 1 .C.qui  bon.cede.poff.dcPtul.Partf.con 
fi.9l.nu.58.lib.i.&.d.DCouarru.d.c.i.num.i.lib.a. 
reioluiio.Benuenu.  de  Scraccha  de  decoAoribut 
p.t.nu.san.fi.quaread  alias  tranfeamus  poenas.  1 Di 
^ citidem  Benuenutuf.d.par.).nu.5.&  fequc.autquis 
decoxit  fortnnx  vitio, non  ruo»&  hun^  fortuox  te* 
lis  vexatu  & affiiAum  puniri  periniquum  tfi  & io 
Tuftam,irgumealdiuus.tf.de  offi.pipfid.  Autdeco 
xit  fijo  vitio,  vel  fuo  pariter  & for(unx,&  tunc  fi  efi 
decoAor  publicx  pecunix, fraudemque  indccoAio 
ne  admifit,iAibus  plumbatarum  rubijcleiur,  vtin 
l.quUibct.C«dedccurio.tib.io.quod  exponit  Ben- 
ucnutusibi  num.4.idcA,  verberabitur  plumbatis 
pr«diaii,quod  piobat  per  tex.in.l.i.  C.  de  his  qui 
potenriorum norai.& per  tcx.in.Ut.C.  de  exadori. 
tnbuto.Hb.io.SedcendimpofsIbihsenet  hcc  ver- 
berariocumplumbatis,plumbatxfiquidf  funr  pt. 

Jxplumbe(,vcipfe  Benue.fiietur , probatqu^  ex 
Vegetioderemiii  li.i.piixaute  piubex  coiunxdt 
cuntur,qu*onerofe  funt  & graues,  quibus  milites 
iuniores  exercitabantur, vt  dicittdem  Vegetius, plu 
batarum, inquit  exercitatio,  quas  marciobai  bulos 
vocant, eft  tradenda  iunioribus.Hinc  tex  . in.d.'.t. 
C.de  exidori.tributo.nemo  carcerem, air,  plumba 
toromque  verbera  aut  pondera, aliaque abinfolen- 
tia  iudicum  reperta  fupplicia,&c.errore  Typogra- 
phnrudixit  plumbatorum.dicerecnim  debuit  pld. 
batarutDyVocat  ibi  Imoerator  hoc  genui  to«menci 
pooderofi.quia  fort^  humeris  portabantur  colum* 
ni  plumbe»  per  milices  iyron«i,&  per  cos , quibus 

tormenta  ioferebanturf  quibus  columnis  ligati  cii| 


vcrberabantiir,noo  colomoTsipfis, prout  tnilr  Si  b 
utDUtus^quia  hoc  erat  topofsibilf  tclTcgrauevfimul 
et  flexibiles, fed  alijs  flagellis  diftis  colfinis  Iifati 
pledebantur,nifi  dixeris  virgaseOe  plftbeas,quibtif 
f fer!ebatitur»quod  non  quadrat  mititibus.t  Qui  vero 
d6  publtcf  pecuoixfed  pt  iuatx  dccodor  fraii 

dfadmifit,  officio  mercatar«,vel  rocof*  quam  •- 
Xcrcebat,priuabitur,vttn.l.fialiquid.C<defofcep* 
to.prxpofit.&archUr.lib.io.qucm  ita  intellexit  B4 
uenutusde  mercatoribu$*)*par.DU.id.&  in  tradatu 
de  deendortbiisi}  par.hu. s.probat  etiam  tex.  reg* 
ni noftrtio.l.a.in principio huiustltull&  libri,  qui 
fimul  cum  hac.lu.legimus.Inciduot  etiam  hi  deco- 
dofes  fraudes  facientes  vel  in3pofluras,vbi  titulut 
^ crimtnisdefici(»io  crimen  Aellioauus,vt  io.Ltf.do 
crlmi«ftelliona.t  Sed  quia,  vt  ipfcBfucnutus  fubdic 
diA. 3. par«nu.8.cum quotidie  dccodorum  oume* 
rusincreb«fcat,falus  quidf  erttincrcaturs,(etiefif* 
fime  tn  dccodores  fraudulentos  antmadoeriert» 
icerbitas  enim  vlcifcendi  oialcficij,bene  atque  ca« 
te  viuendi  pletonrquedircipUnacfl,&nonntinquam 
conuenit  quorundam  criminfi  CuppiiJa  exacerbare, 
quoties  multisgralfantibusopus  cfl  exemplo,  vrin« 
luucfaAa  infioe.IT.  de  poe  de  quo  agit  Penor.in*c. 
at  fi  elcrtcit,ni].8  de  tudi  .Thomas  Grammati.con- 
fi.  17. num.1 5. Beouequtus.d.).par.num.8.  quocirca 
foleni»viipieinq  iic,iura  municipalia  aduerfusde» 
<oAorescoofliiut,Alcia(. Parergon  Ub.  a.  ca.47.  at* 
que  ideo  RcgeseatholictooAri  panes  viri.s  fiaruo 
runr#oempe  vt  pro  publicis  fcu  farnofis  latronibus 
habeantur, alias  de  quibas  io  gloflis  fcquent  bus. 
Quas panas  incurrunt, f>on  modo  mercatores  k 
campTorei, qui  fugiunt  & bona  occultant, verume* 
tiam  qui  bone  tantum  abi'coodunt,&  non  perfo* 
naro,vtin.i.).iofri eodem  Imok  qui  fraudes  j* 
liquas  committunt,  de  quibus  diximus  fupra  glclT. 
prccedentinum.5.k  fequentibus, incidunt  iucaf* 
y d^m panas, Vt  ibi diximus.tPana  lutem  publl* 
' ci feu famofi latronis efl,vt  furca  fufpendatur  tn 
eomec  loco, vbi gra(Tatusfuit«!.cipitalium.(.  fa- 
fflofos.ff.de  paois.Ui  S.titulo.  14.  partita. 7.  & non 
pro  vno  furto  3 fed  pro  pluribus,  vc  doAoreiif* 
ferunt  indiAot^.fafflofos,  Quod  procedit  etiim 
iure  regio  , licet  aliud  voluerit  Antonius  Qoires 
iotomodcdeliAiscapite.t.nume. 10. Eadem  p<e 
na  graffatoribus, fi  in  itineribus  fzpias  grslTad 
fueiiot , exteri  in  metallum  dantur, vel  in  infii* 
lam  relegantur, diAa.t . capitalium.  ^ . graiTarores* 
ff.de  panis.  Quandoque  tareen  ad  bcfUas  danv- 
nsncur publici  reufitnofi  latrones  , vtin  diAo.^ 
fomofos , vide Grcgoiium  Lupi.indiAa.l.t  S.titu, 
14.  de  furtis  partite.  7.  in  verbo  tuuieffe  carni* 
aos , k io  glotf  • fcquenii  . Sed  hac  io  fpeeit 
crederem  decoAores  , qui  aufugiunt  , 8c  bo* 
os  fua  Y vel  creditorum  ebfeonduoc  , vel  botu 
tantum,incurrerc  paoam  rr. oriis , alios  entem 
fraudes  committentes  , alijs  arbitririjs  potiiia 
effe  puniendos  , iuxta  fcelerum  culpam  , quod 
ex.l.a.  iflius  litulifacis expenditur,  ibi.  fi  4»?- 

remos,^f  en  enfo  qae  UspeKss  criminnies.en  etUs 
nofe4exeemtMdns,j  el  mennier.o  e hm  Ur.ofu fn~ 
t<f'j^fitJeMliAreMdtensdelii^nopnedsUMe.Ht 

vjMr 


DcdccQ£to.&cmpoenis.l.i.glo.i3-<^'‘^*  ’ 4fi 


•i  teng^^i  demtrtkdttftti  dt  cAmUdhr » nifd^» 

r«r.Eece(ex.it»epriMt  niamuUrium  9c  rocrcator^t 
& in(^ito<t:m  ipf0iur«ofhcij«(uis,  vtque  cisd«in* 
cepsndnvunturlub  poena  amtf&Idnis  & pubUcaiio 
Dtt  bonorum  omniuim&  eorum  qui  publici)  im  ne 
tibus  vTuncur  abfque  publica, regiaque authoricate 
& licentia,  vtque4ancm)ll«.&iqua)ide  quccunque 
conuentinnct&tranfadionescum  creditoribus  fi 
^(.quiburcanqu^claufutisrminit^rucrjnt.t  Aliade 

8 coAortim 'p«na  c(F,  vt  propter  dolum  1%  fraudem 
commiflrmcefsionis  bonorum  beneficio  eareanr, 
quippe  qvodmire/oru^m  ef^rubfidium,  non  dolo* 
forum  pr*lidiu,vtin.l.>It,^.fin.ff  quxin  fraud.cre 
di.U4.1n  fin.tiru.  I)  de  cclsione  bonorum  part.{, 
quod  voluit  BiUconril.4oo.num.4.libr.3.  fie  conii, 
qno.in  fin.li.i  in.l.t.num.S.C.q^ui  bou.  ced.poff. 
^anteeumBart.in.UaUa.^.eleg3n(rrtnfi  ffde  iur. 
doti.cumcnncordantijstraditisfupraebd.Hb.ttiu. 
i4. dcobliga'.io.&:  cefsione  bonorum. 1. 7.  glo.t.nu. 
$.vbi  examinaufTiao  hot  pI<b■^<^  it^re  regio.t 

9 Deco^oresctiamnon  gaudencimmuniiatececlelia 
rum,fed  ab  ccclefia  debent  extrahi  unquam  pubit 
citatronesi  vtprobrre  nrtinirNieo.  ffr^e-dtcilio. 
if  5,nufn.7.diximu)  htifiime  in  ftylo  cancellsrtp 
rir.i.prxmi.ai.c.i.^3.glo.io»num.i.  Sfddndepr,  • 
Benuenutus  de  Straccha  de  (Ucodkoribus.j.partc. 
nufs.4s*vbiauefiatur  idem  in  Gallia  fui  (Te  oferua 
■tum,tutborttateBocrij4i.nu.7)Tu  vide  hodie.I.vi 
tUiicu.a.detmmanitatc  eccUfiarum  fupra  liUt.t  So 

*o  cletnitem finitur, (ititer  ex  focijs  bonit  ceiTeiit 
veldecoxer!t.l*adione.^.i*£F.pro  focio.^.  folufcur, 
verficulo  item  fi  quisinHi.pro  (ocio  , vbi  hoc  notae 
Angende  Atei.PauUtaa3enpart.eonli*8a.  num.40.de 
feq  lib.t.afTcuerat  ] ex  decodionefoli  non  fotui  fo 
ctetatem,nifi  & ccfsio  bonorum  fuUfequatur,vt in 
d ^.foM;Mc»l<)Og^fiqu>deme(i  dilferentiainfer  de 
coqoere,^<  cedere  bonis, &rcfpondet  ad.Uocieti 
cem4-<liirociamur.(F.Dro  foeio,vbi  foeierasegefii» 
-re  fotuitur.quod  intelligatur  egeftace,  idefi  , pn« 
biteatione bonorum, vcin.l.  adtione.^  publicatio 
neeo.citulo.vel  egeliate,  hocefi.  bonis  omnibus 
^ creditoribus  xenditis,vt  In.d.f.aftione  in  prin.  vel 
egeA4te,ide(V,celTtonc  bonorum, vt  in. d.  4. fotuhur 
ver(iJceirriquts,&ibiBal.notai,&  Angel.  Arert. 
BcRue.iu.Parilium  fequitur  de  decodoribus.  > . par. 
0D.48.de  4t.tbt  aduerm,qQ<Sd  Itc^r  vnus  ex  focijs 
decoxerit, n6  propterea  altos  (ocios  fraudataiesdt 
ei  po(T«,ficulpa  carent,vt  refpondir  id£  Panfius  c6 

tt  fi.94*nu.6i.lif.ciut Pct.de Vbald.Anchar.ACurti. 
tPraecereainlittonreu  mercatori  fallito  feudecodo 
cenfetur  reuocatum  mondarfi.l.fi  cfi  Cnmelius.vhi 
Dyn.Rar.dr  Paul.lT.de  folu.Pelin.in.e.ex  parte  De- 
caDi.OB.41.xerfi.faUir.10.de  refeript.  Cuma  confi. 
l46.Du.f.BaId.&  Ange.in.l.rogafii.fi  fugttiuus.ff.li 
cett.peta.Benuenu.de  Scraccha  de  deeodorihus.}. 
par.nu.5o.)t.fa.vbtdifcutit,  an  liberetur  debitor 
cifoluens  ignoranter,videeufxi.CXuin  &capipnte(l 
debitor  fufpedus,&  contra  cum  exeeotio  fieri  an. 
teditfniCifatirdederude  foluendo  aducniente  die, 
gIo.&  Bald.in.l.vbinuio.C.deiure  doti.Bar.A  allj 
in. l.quclitutn. ff.de  pignori.lafo.  in.l.  fi  ab  arbitro 
nu.4.&fequea.fr.qa!fatifda.cogan.  Afni.decifio. 
io8.Beotteou.dedfcoftoribus«5.par.DU.S4.  A ^5. 


& vltupart.nu.iaiAIias*'pdeDaf  bdntra  deeodores 
colliges  es  Benueouto  de  Straccha  de  decodori* 
bus.7«&  vUi.par.pertoCQin»&  infra  ia  glofsisfc- 
que&tibus. 

GLOS,  nr, 

I ^hfensincriminMlihnsregitlMrittrnin  dsmtiA- 
turyFallit  in  iceotiorc, 

AbfensincriminsVtbus  fure  regio  (ondemnd' 

. iurregulsritery^  €omr0  eum  froeedspot^, 

• YfthdgdproetfocriminoltnfudMffitdd,  Regulariter 
•bfensiocriaiinaiibusnon  damnator. 1.  «bfencem. 
(f.de  pao.l.i  .(F.de  fequircn*reis.).7.t.8.par.j.Fal* 
Iit  in  decodore,vt  in  bac  legr.i*  Hodie  vero  in  om- 
nibus criminibus  procedi  potefi  contraabfcnies,vt 
in.l.  ^ .tit.  1 o.de  medo  proecdendi  tn  abfentia  delin 
quentium  fupialjb.  4.circa  cuius  inurpreuiiou8 
cfi  videndus  Pet.Nufl.iDrerpoafo.i  5, 

GLOS.S,  UIJ, 

1 T>eeoFiorum  reee^tMores  quomodo  puniantur, 
% Debitiex^Tiionem  imfediet^es,<iuomodo  funii~ 
tur, 

5 PeeoFiorum  recef tutores  ufHonede  dolo  conue 
niuntftr  ud  debitum  fro  eis  foluendum, 

1 F^tfidUffdiosdreceptdreiedmbh,  omeruder.  Nor* 
ex  lege  ifia.qubd  receptans  & oeculiansdcfnordi 
qxii  deeoxit  >renetur  eius  creditoribus  debite  foluc 
re,&(i  rcquKjtiis  noluerit  exbibtrepledetur  clfd6 
^ pcrnii.quibus  & ipfedecodor.t  Quid  autem  fuf- 
ric  (faiuiuR)  iurc  communi  aduerfiis  reeeptatorem 
decodoris.Bald.  acumine  ingeoij.prxdiius  confi* 
)8a.lib.f.qu»rit,an  ille,  qui  feienter  occultat  debi. 
corem  altcnum,faciat  fe  confortem  vel  fuccedanefi 
eiufdecA  periculi,  A dicit  videri  eodem  t(Te  pcrki 
^oafh-idumtVtin.l.fi.Cde.oper.libcr.  Demum af^ 
fcuer3tcontrarium,quialegcshocdicenietproce- 
duntincafibusfpecialibus,vtin  debitore  tributot 
fti.t; qu6t?es.C. de «xadfortb. tributo* libr.id.  vef 
quoties  debitor€  aliquisxl  «ximit.l . pen;fl!,nc  'quis 
eumquiiniusvoe.efiviexim  .vtl quando  qulsim 
pedit  reum  venire  ad  ludictum,  fi  contra  crediroid 
pr«fcriptiocurrir.I.vlcUf.deco,per  quem  fa&um 
erjr.Curuigitur  io  his  Calibus  (it  fpcciale  , incon- 
trariumeritiuscommuiicXius  fingiiUrc.ff.  de  Ie-> 
gib.idem  voluit  Btl.in.l.h  C.  de  oper*  Hberto.  cui 
S accedieSeuerinus in  tradia.dcdcbitore  fugitiuoBc 
fpfpeac.q.io.Mar(.Gf  gu.4:.t  Contrarium  ramcq 
voiuitRiynr.Sr  Sa)i.in.d.l.fi.C*de  opet.liber.PuJg, 
dcPati.in.l.i  ^■quodprxtor.uumc.7.fr neqi.is  eum 
qui  in  iu»  voca-efi  vi  cxim.Imo  quod  fi  prr.picr  hu 
iuftoodt occultationem, creditorun*  aliquis  credi- 
tum amiferit,  contra  occultantes  adtionefn  habeit 
de  dolo,afg.l.eleganrcr  ^.ri.(f.dcdedolo,idem  p o 
bat  [afo  in.^.pcenales  nunic.  103  .tnfil.dcjdHo.  Ben 
oe  . de  Stracehain  crada.de  decodoribus.t.  pa^c. 
vltimas  partis  pTiocipaliinum.fa.At  a 8.  vbi  latius dif 
cuticur.  , 

LU4  GLOS.' 


CLo  s.  r. 


Libro Titoloip,  .LsH 


J>ttttltrem  exhiitrcteittlurrectfUUtrfiti  fanii 
kgi!n6jlr/e..  ( • ' 

( itqunih.  Eccetieeptltar  debicorb  teqiriCiati 
ctediioribui  eum  exhibete  tknetur  Tub  poeniihic 
ftat«tis<A|iudfixniebatnrturecflmmuDi)  vt  refert 
i<roin^.pr{!erei  numr.]o.itilU-detfiio.Benueon< 
deScrtccntdedccoftoiibas.iip.vhiBC  partit  pfid 
cipalii  Dum-  > 8-rbi  eum  vide. 

GLOS.  rt. 

In^iter^KsdeetSistadtmft»»  jdd 

^ friHtifMikin- 

f Nif»sf4ttm.  Noli  eandem  panam  hic  fticul  inili 
conbui,que  mercitotibus  tc  caCoproribut  ftanito 
fuiclure  noilro. 

G los,-  rii. 


In-prtiadiciom  dtbberia  piafMi 
pecifeendi  U retinendi  id,qiwd  ci  crcnitoiei  ecmiT 
feruai,Don  in  pneiudicium  erediiorum  poftertoii, 
qeibot  iut  quffitnm  cft  c*  di&t  pt&iuMa  vtex  ■< 
U le(ii  noftra  fadi  eoUigitott 

GLO  5S.  ti. 

l tiifuMtnitlUi.  Vtm.i.viriatti.i.deimnmiditn  : 
ccclcbarom  fupra  lib.  i .dixifupta  hac  eadem.Lf  toh 
a.«iun.p.  ■ 

Gl,OS.  r. 

^ Cufirmt  *dmcht,  Demodoprtrertodi&relgca» 
di  credi<ures,&  eorum  pixiatione  & priuilegiodi- 
zimus  fupra  hoc  Itb.titu.  i d.de  obliget.  & cefatoaa 
bonorttm.l.7.glo.5.pet  totunu 

I r. 

G LOS  it. 


P»riMfiMectiiltare,  vel  mnmferirt. 

1 Cem$eHe»tritrf,»t!titfaiintrt.  Nota  paria  elc  alU' 
quid  occultaicjvel  non  aperire. 


Merej$reres  if  ismffores  h»here  dicuntur  efftiS 
fubUcu. 

\ 

■-  Oge-rfenitt^tmpuUiett.  Nota mercatorei & clia 
* pforei  publica  habere  officiaiquDdfecutii  nos 
jjcqip  noilro  regooi 


Lep^.^lofreueidteontrahs  jute/i 
guarde  nntr»  lesjut  ulfs» fm  kieuei , uuufueuu 
utjcn  Us  ferfmut.  ^ 

bou  Curtes  j dAu  ! uuuu  tu  MudriduSe  sUltSttl 
fetteienAu. 


GLOS.  Plli. 

M hUiu  truu^uUieaes.^  remiffseitts  fuBdiitttu 
• dcHteri  ir  trediidres  foJldeceBieisem  dt  iit  erit 
fuutnulU. 

% Pu3u,lranfeBioitts,^  remijpenesfej  decoSU 
uemfucidquande  vultunt. 

j QnUt{mtryg»*U,cei>Kt»uiieUetr4nf4enen,e  rtmijpeu; 
fitfeehicbditfpkisie efttdlfdiet.  Notaaliam  peena 
contra  deco&otetfiaiutam,ne  quicquam  vabaot 
conuentiooetjetanfa&iones , feu  remifiionet  pef 
creditoret  cO  debitore  fafi^poftquam  decoxerit» 
fedeitnonobftantibuspofsint  cieditoret  integra 
debita  ezigereiquoiies  apparuerit  debitori  fuilTe 
foluendo.vt  Gocri.probatdecirio.zi nume.S.Sc 
plurima  tradit  Beouenu.deStraccha  omnino  vidf 
dusde  deco6loiibus.6.par.nu.t.&deiBeeps.4  Ve- 
rum hoc  crederem  elTo  reilringendum  & limitan- 
^ dum.vt  repetitioni  locus  lit,fed  non  in  prxiudici d 
polleriornm  creditorum,  donec  omnibus  fatisfa- 
Aum  fuerit  iuxtaid  quod  conuentum  iuit.  Deinde 
amem  liqua  bona  fupererint,  non  prohibebitur 
prior  creditor  repetitione  vti,&  deinde  fequens, 
k Cc  de  omnibusmamli  cooitentio  improbatur, eit 


^Maadamos,queIasIeyef  ,auefiablS 

concralos  que  feal{an,ayan  lugary  f« 
cxecuccnen  lasperronas  de  aqueil*t 

J|ue  al  jaten  fuj  bienes,aunquc  fus  per- 
onasnoreaurencen'’  «prouaado  fus»> 
creedores  que  lascalcs  perfonas  al^aro 
y efeondieron  losblencs.que  tenian. 

Y madamosque  anfifcguaidey  cua 
pladeaquiadclance. 

GLOS.  I.  - ; » 

i Qeeldtl^ts,  Scilicet.l,i.dt.a.rupraeod. 

GLOS.  11.  ; 

I,  QitfMtptrftitdSeefidiifeHteni  Vt diximus fiiprixojJ 
i.glo.i.mim.i. 

LeyJtf^emngunmertdddr,  nireeuududet  ^ 
mujerdemequtfe  dUMre,ge{e  det  ptl»difte  ik 
UUd»lguiu,p*r»fe  ef cajor  dt  aquei  Jeh^ 

Deu  Caries  j deiu  luuuutaSegeusudiSe  de.  j caa'  ' 
feticieu.iiu  t .t».'-.  * ' 


eUtusea 


i 


Digitized  by  Googie 


Dc  deco  & coru  poenis,!. 

f Matidamos.^de  aqui  adclame  ningu 
mcrc‘adcr  qfc  alj are , no  pucda  gozar, 
ni  gozedclpriuilegio  de  Ia  hidalguia, 

* paracrcufatrcdc  lapcnadeldichodc 
liro, ni  para  ocro  cafo,  nicofa  alguna,** 
y iomifmomandamos.quefcguardc 
y cup!a,contra  losrecaudadorcsy  ma- 
yordomosde  concejos,y  otrasqualcr’'^ 
qiiierpcfronas‘que  fialgaren. 

. ■.^b  , -1  • 

I •ffitum  mtnmnmiytlUmfff 

frimltpjs. 

1 N Hijpoiit  mmaturtm  txmnics  gtxJtiit  (n , . 

fidilgos  vulgo  dii^s.non  gaudere  pilutleaio  nobi 
libut  conceUo.li  officiumoiercatorijm.v.ej  caoipfo  . 
lum  exercentes,  vel  uuHunt  rffficiunrpioentcs , rae 
tionef  conturbaueiint.foro  cdTeriot , vel  decoxe* 
rint,&  nimirum  cum  debitum,  tune  ex  c|elidoaer*  - 
c<dat,qua  iu  fpecie  capiti.carceriqi  mancipari  pof- 
funt,viinl.6.fit.t.depobilibusHifpanix  infra  lib. 
<ideqai44acifsiinbdixMn  Itf  io  Canecllarixiitiiu.i  i - 

pt*emin»l>-l7-«*“>’'’ri^<fF>>**“°-9rl«gi‘Toleti.f. 

• i.gro.ii&gJo.4.num.4.vbi>ideas.t  Expendiiuie- 

tiam  ex  Itac  l.dampforei  Setnircatores  lion  amitte- 
re nobilitatem ; vel  eius  prtoilegia , aUi  decoxerint 
fe,velbonaraaocultantet,cumpropublUis  latro. 
nibustUDchabeaotur.fecusfi  fortiinx  vitio  fallit! 
l*periot,vt  latius  probaui  io  fty  Io  Cancellari*,  tit.a- 
prae1nin.17.cafu  xa.declata.p.^.a  .glotti  oum. }.  & 
fequeotibus.  ^..,.1. 

e L o S S.  1 i.  I 

DtnSm  mhlis  nen  fauht  pnanVrgia  Mhilhxth. 

5 Mpara  orra  ra/«,oi  re/«(g*il4.Hoe  eft.oe  euitet  q<i| 
ftionem.iut  carcerem  propter  nobilitatem,fed  tao- 
quam  ignobilis  nonpotjatur  his  ptiuilegiji  | vt  dixi 
in  glo.ptzcednoti. 

6 l o S S.  ilii 
Ux  exftniittri 

• q*dleft[»icrpeiiiiut  quefi  dlf4rtii,t,x  his  verbis 
«•lligttor,  verum  efle  quod  diximus  fupra  eo.glo.  Ir 
io  iiiv quod  mercatores  000  amittuot  priuilcgia  00- 
bi!itatts,otli  decoxerint,  quoniam  dici  non  poceft, 
gratia  exempli,&freqnctiorisvfus  legem  noftrara' 
JoqsUi^  «eicuotibui(i<led  fumi  non  polTe  argum^ 


kg!.i;2.&  3,&  l:^.glo.i. 

tum!  contrario  fenfn,quindoquidcm  lex  non  fa- 
lam in  mercatoribus , fed  Se  in  alljsquiburcun^ae 
perfonis,  qui  decoxeiunt,loquitur. 

qr  LfJ  y-  ctxtrtltt  mtrexines,  0 ctmhin  f «r  ne/e 

«ifan  cn  /»r/irr/o«4i,o  Uc«ts,fme  q*t  ^xiehti;,ft(r* 
ttfddtniirdeUeiti»fmme»itmehe.  , 

%D»Hdliunty  imCxttumy*UtitMt*S»it  154S. 

peri. 76.  'I  ’ 

^Otro fijpdr  qoanto  algunbs  dclos 
mercaderes  y cabiadores , pti'6ftb  qiic 
no  (c  al(an  con  fiis  petrotrasy  bienes, 
perodizcn  quequiebran  cn  fus  contra 
tidtfiiesryncgocfey,  dc  lo  qual^fiendo 
por  fu  culpa.o  dolo , o malicii ; herulta 
janoa  Ia  republica;*  mandamos,  que 
/.cn  quanto  alps  que  and  qijiiel}fat{^  y 
no  cuippIcnporfa!tadebicncs,que  fe 
haga  jijfticia  conforme  a ^erecho  , 
LcyC|S  dc(lo$r6Lcynos,y  lacalidid  de 
iOsnegoctoV.*’ 

c L 0 s s.  i. 

t;  s ■1 

r Dttfffmm  trtp'/(x|rn«t,pilr«aqve«Mnqni  ftnimi 

yitiddifiiiepnpnteKlpdileetjiiMiit.  \ 

fdHperus  infelix  fteit  htmixes  ridiexlosJH, 
a Setteltriiui/ne  yu(t,<yprtJigdliutrekt§^xntihlt 
. .mpi  eji mijereiuixm.  . 

^ ImiImi  eft  i qxt  omnidmdUpnitibiHtjUi,  ' _ 

5 DecdUmhkt  pdttim  fmxiut , pdriim  [n  yith  itet» 

' i^u*uiui,»t«tjl»ifeit»i»m,  • — 

^ Del»  Htdtfinidpfrfxinlpd.t  dtl»,§  mdlieid',TtfuUt 
ddit  d Id  Repullicd.  Triplex  eft  decoAorum  ge- 
nus f primum  illorum , qui  fartu  nxviiio  abfque  cui 
pVfua  decoquunt,hoc  cll,c'editum  non  reddunti 
cre  credito  fraudant.vt  Budeuaexplicai  ini.  motiij 
{f.de  p®n.  vclutHi  procella, feuteqipeflate miris 
fuborta  merces, & bona  amilerint , vel ! piratis  di- 
repti fuerint, facit1.fi  ab  arbitro,  if.  quifaiirdat.co, 
gan.ibiifi  medio icmpote  calamitas  fideiuflbribus 
infignis.  I.  cum  proponas.  C.ife  nautico  fmno.l.in 
rebus,  ff. commoda,  com  mille fimilibus,  hi  inter 
viles  homines  rcpattninr , facit  enim  infelix  pau;. 
percas  homines  ridiculos  , quod  durifiimum  eft,' 
ytfatyricus  ait, quod  hominum  genus  eft  mifera- 
bilctefte  Benuenutodedecofiotibus.a. parce, nii- 
» meroa.h  Secundum  genus  illorum  eft,  qui  vitiis 

fuo  fostunas,rationesque  conturbant , bona  difs^- 

pando, atque  dilacerando, vel  quia  ludo  amitttit:t,' 
! quo.hxc  & alia  mala  proficireuntur,auihlaleiruia 
■vfus.C.dc  religio.  Se  fumpe.  fune,  .vel  mererri  cpm 
^elioimcniis , feu  proprius  venenis  ,corrnmpD^ 
LIl  } cod 
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inri&idmbplimredlgUfttUT.I.i.C.denawra.IibcT* 
Bald.inl.i^.quibon.ccdc.  poff.  val  fi  fumpiuofn 
epuli«,&  vcftibua,quodf*pbcontingit>bona  confu 
muiir,af  foruna»obUgurunt,&  ing»ub!*,mif«ii  fi- 
laul  conOUiirtf  cum  re  amntunt,qood  pefaimuai  gc 
Dua  hominuttt  nulla  cftmifcratione  dignum.  De  his 
lo  quitu  [ ifKt.iftoqul  quodammodo  offcodfit  fem* 
publicam.t  Tertium  dccoftorum  genus  efteorom. 
qui.  partifA  fc^tun» , pactim.fuo.Vmo  decoxere: 
quos  admilii  culpa  hui^ilcsjftf  deploratos»  ac  mife* 
ratione  indignos  reddit « vt  Bcnucnutua  probat  de 
defodoiibuSi,^, pat.num,i.de  quox,uropaD4  dica- 
mus 10  glo.lcq/ ' 

* ’rcxo  X j*.  /X  ■ •• 

i^pecoSItres  fion  y5wde«Jsawf,; 


A DectSmsqki  ftrtn»*v^f*rittr,iifmiV^ 

b cnforme 4 ittctb»(f  Uytt ieJfoYiCtJi^'^ 

ti9ffjrUqHdlid4idtt9smgfiMS*  Decoloret  qotnoa 
fuo,fed  fonuDx  vitio  decoquunt , unllu  fuut  difuf! 
poen*,oiri  rtaudoiliqeti  commireriot , vt  dii:! 7u. 

» pra  eo.l. i.glo.i. numero  1.&  glo.1.  numero 4.  f Alij 
autem  decodbres>qoi culpa  Iuat&  vitio  paritte , Cc 
fortunxivcl  vitio  tantum  Cuo  rationec  cuniejsbant.' 
&decoquunt,punienturpanis  ruprac^.f.glo,l. 
num.4.traditis.  • 

^Enq  mmtr»  I9S  t^bi9tqmeftdf»9,j  retrse» 
«Us  Iqlffi»!  ra»  fi9S  Htnes , fiudm  fer jueWet 
• ^dtlUsTfc<im9mie9itnj^iArdtU  immmuUd, 
ftneUlej fepittU,lihr9  frimt.' 


T 1 1 V L O V E Y N T E D £ L A S ‘ 

cafas  dc.lamoncda,  y (us oficiales , y . ^ 

-•i  -'^xcmpcioncs,y  priuilcgios,y 
jurirdicion. 


. b . ■ O A '-W 

iejpimer».I>el9sm9i9eder9idA  numer9  .jfraa- 
efsdeUsMarafaiuis , quefefaedt»  efeafar 
feehar. 

^Dcalaantljn  Madrid  «B»  I4J?*  ftti.iq.Tet 
mffm9eaydlad9lid t j^4r’.fet.6o,ya.'/iai9 
14  j i.^t^2..D97i  Enriqae  mi. en  CerdeM  uBe 
"■1455.^«.  j.7e»  OfuSu  »'i9deiq69.M.i.i. 

^Losoficiosde  losteforeros.monede 
ros,y  obreros,y  otros  oficiales  qualef- 
quicr  dc  lascafas  dc  la  moneda  dc  nuc 
ftroj  Rcynos-y  Senorios.fon  oficios 

liiuy  neceflaiios  ,y  dc  grandes  traba- 
jos,ydegrandefieldad,y  de  pocopro 
uccho.y  dellos  fc  figuen  pcrdimiciito 
de  las  haziendas  dclos  tales  oficiales, 
por  las  no  poder  adiTiinillrar  , y gran- 
des dolencias  y cnfcrniedadcs,  que 
por  caufade  los  dic  hos  oficios  fc  Ics  fi- 
guen : porendees  nuellra  nicrced.y 
mandamos,  que  fean  guardados  los 
priuilegiosque  porlosReyes  nueftrof 
progcnitorcslesfuerondados  y oior- 


■ -:t.  . > 

t-  ; * 

gados.rpero  que  los  dichosmonede- 
rosfcindelosmedianosy  menores  po 
cheros , y no  4®  los  mayorcs , fegUn  U 
ordenan^a  bcchapor  nos  cncl  ayun.' 
lamiento  de  Zamora.y  en  Madridyy* 
fcanpccfonasquepor  fipuedan'labji;af^ 
y labren  la  dicha  moneda , y no  por  o-; 
trosalgunos.  Y mandamos  a las  jaa- 
. fticiasde  loslugare^j.qiip  no  confien- 
tan  Io  contrario  en  alguna  manera.  Y 
porqueen  ei  numcrodclosdichosmo 
nedcrosno  ayacngano,es  nuefiramee 
cedqueeada  vno  de  los  teforeros  dd' 
hs.nueftras  cafas  de  la  moneda  fean  ,r& 
nudos  dc  dar,y  den  nomitia  firtnadai 
dc  fus  nombres  por  cfcriuano , y por 
juramento' ante  fajuAicia  de  la  dicha 
ciudad,olugardocfia  ia  cafadclamo 
neda, declarando  por  ella  pornot^bre 
rodos  los  obrerosy  monederos,  que  (9 
gun  ladcclaracion  y numero  que  fo- 
breello  ticnen , y pueden  tomar  para 
latalcafa,y  los  lugares  dundcviucn; 

y juren 


De  ordina.ofhcia.monetarum.l.i  & ‘i.  4j4 


jrjufen,<l^e  noliantomado  ,ni  toma- 
ran  mas  y alicnde  de  lo$  contenidos 
- cnladichaconcersion  y nominaty  que 
)ata[  nomina  Ia  iirmcn  cdomifmola 
iudiciay  Kegidoccsde latalciudad  :y 
maditnosqotfatal notninajY con  effc 
mifino  jutameoco,fein  tenudoslos  di 
chostelorcrosdeembiar,  y embicn  a 
Io»  hueftroscontadores  mayores,para 
quelos  afsirnccn  y pongan  en  losnue- 
ftroslibros.y  afsiaffcntadatrayan.y  de 
xcti  vn  traslado  della  aucorizadoai  di 
choefcriuanodeconcejo;y  conellos 
recsudos  codos  incorporados,  fc  de  cl 
pftuiltgioai  monedcro:y  fi  algunmo- 
nedero  miiriere.q  pot  effa  mifmaviay 
forma  declaren  y pongan  otfo  cn  fu  Iu 
gar  , y que  a otras  pcrionas  algunas  no 
fean guardados los dicho»  priuilcgio» 

I'  franquezas  por  moneJeros,ra|uoa 
otconcenidosen  la  cal  nomina  ,hafta 
el  numero  de  laconcefsion.y  nomina, 
ynomas;y  finolabrarecnlas  nuellra» 
cafasde  la  moneda  al  tiempo  por  nos 
ordenado  por  fusperfonas,que  no  pue: 
dan  gozar , nigozcn  de  las  tales  fraii- 
quezas,ni  Ics  fean  guardadas.  Y man' 
damos,quelos  Alcaldesdelas  dichas 
nueftras  cafas  de  la  moneda  conozean 
delaScaufasciuilcsy  crimitialesdelos 
dichos  monederos  y oficialcs-.y  fifiaU 

f;unodellosfuereagrauiado,queapd' 
en paraantenos.Y  otrofi.quclosdi- 
chosmonedetosfeafcnidos  de  feruir 
fcysmeresal.omeDOScada  Vn  ano,  (al- 
uofi  lacafalabra  tan  pocociempoque 
no  fon  menelter  tantos  oficialcs, 
pues  no  es  a fu  Culpa , no  fe  deuen  pef- 
derfus franquezas, con  tanto  que  tof- 
nena  labrar  enti  ticlnpo  que  fuere  mC 
nefter<  Y mandamos  otro  fi,q  los  nue> 
flrostefoferostomcn  y nobren  los  mo 
nederosde  las  dichas  cafas  fi  los  pudie 
rcn3uer,enlaciudadd6dccsUcafa , o 
fucomarca;pet'ofi  losnopudieren  t0> 
tnaryauerenlacomarca , quc  loStoa 


ineniomascerca  q lospudieren  aiier; 
Y mandamosotrofi,queaqucllos  md 
hederospuedan  vfarde  fus  cxen.pcio 
ties,qu  e efta  alTentados  en  los  nueilicis 
libros  que  fon  monederos,  y faben  1 1 
oficiodela  monedcria,y  vfan,  o vfai-tj 
del,y  labraronen  las  rueltras  cafas  de 
la  moneda  , o en  qualquierdcilas , eti 
los  tiempos  pafTadot  quando  fdabrd 
moneda. Y eltomifmomandainosque 
fe  guarde  y entienda  en  qualclquier 
nuelirnsfrancos,  que  por  razondt  Ics 
onciosquede  nostienc,  a fsi  en  las  nue 
Uras  atara(anas,como  en  otra  quai- 
quiermancra*  deuen  gozar  de  qua  It  i- 
quierfranquczas,que  no  goze  deilat, 
faluo  fi  vefdaderamerte  fon  tales  ofi- 
Ciales.y  vfanlosdichosoficios,  y noed 
otramanera.Otro(i,es  nueftramerccd 
y voluntad,quefcguarden  las  dichas 
franquezas  que  por  nos  fon  otorgadas^ 
y por  los  ReyesnueftroS  progenitores) 

afosque  eftan  affentado»  en  nurftroS 
libros, guardando  todavia  io  cOntcnla 
do  en  las  Icyest 

q tfjr  ij.  Qutptm  ifil*ruiw  icln  priHiltgm  nneciU 
iit  4 Ut  cdjAS  de  U miatddjj  tjuiaUs  ddUs. 

^ Ditt  Fernduiiy  doSd  Yfdktl  en  Mddrid  dito  de  id9U 
d io.de  DiTjembreifidimdticdi 

^Por  quanto  por  muchos  concejos  y 
perfonas  fipgularcsde  algunas  dt  I.S 
tiudades  .villas,  y Iu  gares  de  ndefires 
Rcynos.han  fido  dadas  ante  nos  eu  c 1 
nucftro  Confejo  muchas  quexas.dc 
losagrauiosquc  dizen  que  rccibia,  cli» 
pecialmente  perfonas  pobres  , y viu'* 
das,y  huctfanos.porlos  muchos  ixe- 
ptosy  efcufados  que  fe  dizen  fer  ofiria 
IcSjy  obrcios,y  monedetOs  de  las  nue- 
ftras cafas  de  ia  moneda  ) los  qualcl 
fon  los  pechefos  mayotcs , deuien.lo 
fe  nombrar  dc  los  menofes  , y qi-c  poC 
ellofccargan  losptchosen  lospobres, 
y Viudas  i y que  aufi  fnifmo  Ion  in  ' 

jiiabii.f 
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habiles delos  ofcios.y  otros  los  cotn-> 
pran  parafolofc  eximii  delosdichos 
ohcios,y  prctcdcrtencr  otrasmuChas 
excmpciones.y  libertades.fraqueias, 
e inmunidadcs  , afsi  conccdidas  por 
carca  y priuilcgio  dcl  finor  Rey  don 
Enrique  el  Secundo  nueilro  progeni- 
tor , dado  en  Ta  ciudad  de  Burgos  a 
dozedias  de  AbriI , Era  de  mily  qua- 
trociencos  y quatroanos  , como  por 
lasleycsde  nucliros  R.cynos,q  fobre 
clio  difponcn , efpecialmeiue dizque 
alegan,que  porvircudde  ladichacar- 
ta  de  priuilcgio  conbimadapor  nos, 
lesfueron  otorgadaslasdichas  exem- 
pciones«y  libcrtadcs,  y franquezas  , e 
inmunidadcs  figuicntes-Primcramcn 
tc  dizen,  q por  ladicha  cartade  priui- 
lcgio fon  libres.y  francos,y  exemptos 
de  moncdaforcra.y  dcayantar,y de 
martiniega , y de  feruicios , y de  pedi- 
do$,y  de  hucfte,y  de  fon  fadcra.y  de  y r, 
oembiarenfonfados.y  de  emprcQi- 
dos,y  de  portazgos.y  dc  diczmos.y  po 
fajes.y  peaje.y  recuaje.y  deyoda.y  ca- 
Ailleiia.y  dc  fueldos,y  de  ioda  fer.uidu 
bre,y  de  toda  premia,y  de  todo  iribu- 
to,y  de  todoslos  otros  pechos  y defe- 
chosque  los  otros  de  laticrraouieiTen 
a daral  Rey.o  a otro  fenor  qualquier, 
y que  los  concejos  derramaflen  entre 
fi  para  qualefquicr  cofas  queouieflen 
mcncAer.y  que  cllofucne  guatdado  a 
cIlos,y  a losq  dcllos  vinicllen.Otrofi 
lesfueron dados  por la dicha  carta  de 
priuilcgio  Alcaldcsq  les  juzgalTcn  fus 
picytos.y  las  otras  cofas  q entre  cllos 
acaeciefsc,y  de  otros  algunos  q alguna 
demada , o otra querella  enqualquiec 
maneraouieflen  dcllos, y Icidicic  que 
ellosfizicncn juflicia  en  losqfe  atre- 
uieflen  a falfar  la  moneda,y  en  los  que 
vinieden  contra  lalealtad  dcl  oBciode 
la  moncda,porquc  alguna  pena  mere- 
cieffen  , fegun  lo  fallaflen  por  fuero  y 
por  dcrecho.Otro  fi,  que  fus  Alcaldes 


tuuiefrenfu  prifionapartada  para  efio^ 
yq  fueden  irancos,y  que  nofueffen 
prefos  fus  cuerpoi  por  ningunasdcu« 
dasq  deuiefren:  yque  fusganadosao- 
duuieden  faluosy  fegurospor  fus  Rey- 
nos,y  paciefTcnlasyetuashnpena,  fu- 
uo  panes.y  vinasty  q fuelTen  fracas  fus 
moradaidondcpofadcn,y  q ningunos 
pofadores  no  pofadcn  en  cllascomra 
fu  voluntad,eliando  ende  clRcy,o  no 
cllando  enel  lugar  dondeclloseflu* 
uicden.  Otro  fi,  q ouicdcn  odciosco 
los  lugarcsdonde  moradcn.y  q ningu 
no  ouicdc  fenorio  fobre  elios  finoei 
Rey.Otrofi  .queningunoouiedc  po- 
der  dc  fazer  podura  ninguna  fubre 
cllos,  yque  podura  algu  na  que  bizief- 
fcn.o  pulieden  entre  u los  concejos  do 
cllos  morafTcn , que  los  monederos  no 
fueden  puedos, ni  renudos  alasdichaa 
poduias.y  qedolesfuejurado.yqles 
fueden  guardadas  edas  cofas  labrado, 
onolabrando  moneda.  Ociofi.qno 
Icsdemadafrcn.niprcndafleD  alostno 
nederos,nialguno dcllos,  aunquefe 
llcucncartascnqfecontcnga  quenio 
guno  fcaofado  de  nopecharenios  pe- 
chos y tributos^  el  Rey  ctnbiareape- 
dir,  o los  concejos  derramaren  entre 
fijparaalgunacofaqueouicren  nicne 
dcr,y  q no  Ics  fcan  prendados  fus  bic- 
nes  por  los  dichos  pechos , ni  pccben 
cnellos,y  que  alasducuasviudasqfue 
ren  mugetesde  monederos,  que  noiea 
tomaden  cofa  de  lo  fuy  o,por  razon  de 
losdichos  pechos,  ni  por  otra  razon  al 
guna  por  tales  colas. Oiro  fi,quc  man- 
do cl  Rey  a fus  pofadores,y  a otro  qual 
quierpofadorjque  no  den,  ni  reparcan 
pofadas  en  las  cafas  que  moraren  los 
monederos, y que  fi  aignno  qiiifiere 
pofar  en  fu  cafa  contra  fu  voluntad  , q 
mandaron  a las  jufticias  que  no  lo  con 
fintieden.Oiro  li.uiado  .1  los  Alcaldes 
dequalquierciudad.o  villa  , o lugar  , q 
quando  acaccierc  que  a algunos  aya 

dc 


Dc  ordina.ofHcia, 

de  demandar  algunacofaalgun  mone 
deroporrazondedeuda,odc  ocraco^ 
fa  qualquier,que  no  les  hagan  premia, 
porque  refpondanante  ellos,nile$m£ 
den  prcnderlos  cuerpos,ni  lesdeman 
denfiadore5,ni  Us  mandcn  cmpla^ar, 
porque  vengan  a rerponderame  cllos: 
masaquellosq  algunacofalcs  quifierc 
demandar,fe la  dcmandenantelosTus 
Alcald:s,Iabrando,o  no  labrando  mo 
neda.Ocro  fi,  q mando  a las  jufiiciasq 
qualquicr  qalguna  cofa  dcuiere  a lof 
monedcro$,oqualquierdcllos,  qiie  Ic 
fagaparccer  antefi,y  fibienesnoouie 
re  de  Ia  quancia,  q le  faga  darfiadores, 
y fino  ouierefiadorcSjle  mandcn  pren 
der  clcuerpo  farta  que  paguc.Otrofi,q 
ningu  monedcro,nifu«bienes|no  fean 
preudadospordeudaq  vncocejodeua 
aocro,nivn  homea  ocro,niporocra 
deudaalguna  que  elconceio  donde  vi 
uiereclmonederodeua.raluopordeu 
da  que  el  dcua  porfi  mifmo , fey  endo 
primcramentcllbradopor  fuerojopor 
dcrecho  por  donde  deuiere,y  qiicnin 
gun  Alcaldeprendaelcucrpod  ningu 
nodellos.raluofigclo  cmbiareaman 
dar  fu  Alcalde.  Dcfpucs  deloqualfa- 
biendoIosrcnoresR.ey  do  luan  nuertra 
adre,yelR.cy  don  Enrique  nuertrd 
ermano,cuyasanimasDiosaya,q  de 
laguardadealgunosdelosdichoscapi 
tulos  contenidos  cn  la  dicba  carta  de 
priuilcgio , fe  feguian  muchos  incori* 
ucnientes,y  qucalgunosdellos  guar> 
dandofc  anfi  cuplidamentc  como  erta- 
uan , redunda\lan  endano  dc  la  Repu- 
blica,y  perturbaciondelajiirticia,  mo 
nidos  por  las  quexas  y peticiones  de 
losprocuradores , q endiucrfoscienl* 
pos  vinieron  alascortcs.porque  porfu 
snandadofe  hizieronenalgunasciuda 
des  y villas, outcron  fecho  y ordenado 
ciertasleycs,erpecialmente  el  dicho  fe 
nor  Rey  don  luan nuertro  padreen  las 
cortes quehizo  cn la ciudadde  Zamo- 


.monctarum.l.?!  4f; 

ta,cl  anode  mily  quatrocierosy  treyrl 
taydoSjfizo  y ordcnb  vna  ley  ,porla 
qual  mando  quelos  exemptos  no  pU* 
dieifen  fer  nombrados,faluo  pecberoS 
medianos  y menorcs,y  que  firuieffen 
porfilqsoficios.  Eotro  fi  el  diebo  fe< 
nor  Rey  don  Iuan,en  lasCorresque  fia 
zo  en  la  villade  Madrid  , el  anode  mi( 
y quatrocierosy  treynraycinco  anoSj 
dilpufo  y ordcnb porotfa  Iey,q  loHi> 
chos  moncdcroshieffendelospecbe- 
rosmedianos.y no  mayores, fcguh Ii 
ordenan^ade  fufo  contenida,y  q fuef> 
fen  perfonasq  porfi  pudielTen  labrary 
labrafrcnladicnamoneda.ynoporo- 

trosalgiinos;y  mando  a las  jurticiasde 
loslugarcs  que  no  confintieffen  locon 
trario  en  alguna  manera,y  que  los  tcfo 
rerosdelas  cafasdela  moncdarucfleil 
renudosdedarnomina  firmada  defus 
nombrcsycon  juramento, ance  lajurti 
cia  de  laciudadjO  villa  donde  ertuuief- 
fe  la  cafa  dc  la  moneda,en  que  declare 
porellalos  nombres  de  los  monede- 
ros  qu  e podrian  y deiiian  tomar  para  la 
tal  cafade  loslugarcs  donde  viuen , y 
jurando  que  no  nantomado,nicoma- 
ran  mas,nialIendedelos  cocenidosCtl 
la  condicion  y nomina  que  fobre  ello 
partb,y  queeon  la  tal  condicion  ,y  no- 
mina,y  jura  mento, fuelTen  cenudoslos 
teforcros  de  embiar  alos  concaderes 
fnayorcs,para  qucloaflcntaffcn  y 'pu- 
fieffen  en  los  libros:y  que  quando  algu 
inonedero  niuricffc , q por  la  via  y for- 
ma rufodicba,declarafleny  pufie/Tcn 
otroen  fulugar;y  queaotras  perfonas 
. algunas  no  fuerten  guardados  los  pri- 
uilegiosy  franquezaspdr  monederos^ 
faluoalos  cotenidosen  latal  nomina, 
farta  el  numero  dcla  dicba  condicion, 
y no  en  mas, ni  en  ocra  manera;y  en  ca 
foqfuertedei  numerode  la  dicba  con 
dicion  y nomina , fi  nolabraflencnlas 
dichascafasel  ticpoporfu  fenoriaor- 
deaado,y  por  fus perfonas,  que noipu- 

diclTen 


De  dcco6^o.&corupcenis.l.i.gio.i.  kx  4fi 


I»  boo.eede.pofT.t  Quarfofibti)ad,veltn<!uo»veI«"’ 
lio  bteuiisrapaic  ante  4eco6ionem  aliquid  frau- 
dationu  caufa  geflerint  vel  cootraxcrtnr>  vc  in  txi 
pto  traditu  per  Bal.<onii»4cSo.Ubr;i . Benuenutum 
de  dccoid'(iruparr.5.nuni*}o.&.5i.vbi  additaliud.G 
forte  mercatur  ii  vumiamconfiliufD  fuf.iecdiirijf- 
retftncrccs  al)  aiin  mercatore  eioit  crecira  in  (em« 
p«*  pcennij,nam  lunc  perinde  eric>3c  fi  habita  non 
fiiilicthdcs de  precio •& confequeoter  dominium 
tBcrcium,iiorr  (cnfebitut  fuifTe  in  emptnrecn  trans 
Ucum^qui  (iatiiniiecositivcfctibit  Ange.ind.fi  cQ 
dotem.^.ii  muUcr.jf.folot.mitrimo.  quem  ibifequi 
tur  Alcxand.flf  Anto.de  Fano  de  pignori.in.x.  rnem 
bro.5.par.nun).8.}ltisnum.i  j.BenuenUtf  de  deeo- 
dofi.5.par.num.t  i .&requen.quom6doaucempro 
betur  confiiiiim  inijfiefugiendi»diii  fupra  bociib. 
(itu. i6.de obliga. & celfionc bonorum. 1. 7.  gloir.5. 

^ num.p.t  Quod  autem  diti  ex  breuicate  lemporir^ 
fugiendi  & fraudandi  animum  dignofet  j & confiliu 
initurnddecodore  pr^fumiiComprobat  ci  his  qup 
(cripGt  0ect.confi«i8a4nfine,&  multis fimilibus  k 
&Iar(ilio  congc(liscon.48.num.u<6cfequen  .&in 
T.Oaculibcr.rio.t.vrque  ioGnd.  ff.de  quxilio.  &in 
eius  pradicacriminali.^.nunc  videndum  i oum.{ 
vf-jucad  num«44.&Aicia.tntrada.  przfumptio.in 
}.regula.9.pr2fump.num.a^&  i o.pr^fumptio.nu* 
me.S.cum  concordaaiijs  plur»l>us  a Tiraquel.con* 
geflislib.r.de  retra^u.^.i.glon.7.num.77.&  fequd 
^4  tibdf.  I Qnoniamautcintoiruntdecodorum  frau 
des, quot  VIX  referri, aut  enumerari  pofTentJoca  a* 
Hqua  breuitatis  cauia  rerettmus»ez  quibus  illumes 
quae  ad  roaterum  pertinent, nempe, adeundus efl 
Bal.cd(i.4oo.1i.i.&  c6Ulio.i49.eod<li,i.&.c6f.4)i« 
«od£  li.LurasdePeiu  in.l.quemadmndu.C.deagri- 
col.&cCG.!i>io.vbi  hoc  plene  & eopiofe  tradat  An 
gebdeArctlo  in.  in  fraudem  inflttu.quib  .ex  cauf. 
roamnnonllc.pcr  dodores  traditur  per  totum  titu 
lum.ff.de  hit  qu«  infraud.credieo.  tradat  elegan* 
tcrBenuenu.de Scraccha in  tradacu de  decodorU 
bus.j.par.pcr  cotumyTiraquel.lib.i.de  retradu.^. 
i.gtoff.7.oum.74.&  fequemibes,  9i  melius  tibr.i. 
derecradu  S'\  glor.voica  numero.i6.i7.6tfequen» 

• tib  • Ceterum  aduertendum  eft  tn  materia  fraudis, 
pr^fumptiones  conteduris  pro  legitimit  proba* 
ttoolbt/s  haberi,  Iifo  conGlio.i4idibr.4.  Benuenu- 
tuidid.;.parc.oumf.)g.mGne,crefctc  autem  con- 
icdura  aduerfus  decodores,Boerius  deciGone.s  1 5 i 
colum.u&a.Scoerinustn  tradatude  debitore  fuf* 
pedo  &fugitiuoquaeGione.i.num.M.BenaeRUtui 
didi.$.par*dfCodorum  numero. ^9.tVitImo  adde, 
quAderedUeres petere poffuot,vt debitor  quibo- 
oa  fua  aiieoauit  > detrudatur  in  carcerS,  donec  reue 
Ut  eosin  quos  aHenauit,authoreIoanne  Andrea  ad 
Speculatorem, in  titulo  de  rebus  e^etcOz  non  alie* 
nandis  io  verbo  alienatore, fequicur  Gregor.  Lupi. 
tn.l«7.glo{r.i.inffn.titulo.i5,parf.5.quin&  poterit 
prcccdentibusindicijs  fuperhoc  torqueri,  cAm  pu 
bUcus  dicatur  prxdo , atque  ita  pridicauirous  hae 
ineegia  canccllarta. 

GLOSi  il. 


X tfec^Borum  fcina  ^ ex  lephus  ti.tsiul}^ 

rum. 

a JDeeoifbfesanfmt  infames 

/ nfamufa^i  effeSius-,remiffmCytbi. 
j l>eeo£ibrUm  teena,ex .Lit.tabHUrum i eerri* 
Gaelt. 

4  Decoriorum ften/iVMrid. 

PlumbatddicuntfiffiU feu  col^jt  flumhex  iit 
nmde  originem  fumpferintyihi. 
tj^mlibet.CM  decurio  .li.  1 0 ^xfii  caturM.^  /.1 . 

CMexarioribtributo.lib.  io.tbi, 
j DeconorpriuMtapeeunU priststur  offeio^^  aljs 
feenisfuniiur, 

4 Delini  funiendiaeeruitasber^e  ^ caute 'viucTt- 
di  difeiplinaeii. 

Deeoclorum  fcen*  ^fraudatorum  iure  reghi 
ibi. 

y Poma  publici  latronis  ^decorioris. 

5 Decoriores  an  gaudeam  benefeio  ffjfiontsbo* 
norum. 

9 Decoriores  an  gaudeant  imrnunita:e  ecetefm* 
rum. 

10  s ocfetasanfnia:urvn$  exfocp  decoquente. 
Societas cgeliate  fnisur  ^ quomodo  intciUgmuf 

ibtd. 

X Mandatum  an  eenfeotur  reueeatumft  procur4 
tordecoxerit. 

Decorio  exeeuttb fert  poteji  ante  diemt  nift  fa:  ifdk 
der  it. ibi 

Deconorum  alUpano  remiffiuedbi. 

^ £irfaJpr»j.Pcfinaih1clibet  inferere  decodorrm^ 
qu(  plurimf  Tuor, tum  iure  communi, tum  etiam  re* 
^io  ftatutz,in  ptimis Bald.confi.jSi.in  Hnc,& con- 
ii.4oo.iuim.;.li.^decodores  infames  appells?,8t  in 
famifsimos»qui  iuxta  antiquifsimas  leges  tra^eban^ 
lorcredicoribuslanUndt.ld  ound  Valerius  Maxi« 
musio titulode  vaticiate  caufarum.  ^ Cicero. a* 
Philippi.comprobare  videntur,  deducitur  etiam 
cx.1.1  .de  his  quinotan.  infait.vbi  infamia  notatur 
qui  dolo  malo  & fraude, (uo  nomine  damnatus,  pa« 
dofuc  cft.Ecce  ibi  fraudatores  appellatur  infames^ 
feddecodoies  fraudatoies  di<umur , vt  ibi  tnquii 
Bald.&dixiio  gloff.przccdenti  ruir.4  Cortra  vc* 
ro  ex  decodione  nonirrcgiritnfuniS  probare  vide 
turrex.in.l.dehtroresC  ex  qui.cauf  infam.irrog.cii 
ius  verba fotsr.Dcbitores qui bor>is  crffetint  , licH 
exea  caufa  bonacorum  venifttir.t.iufamcsRfi  fiint» 

6 ibi  glo.cilat.^.i. indi  qti.ex  otif.minu.non  licet, 
& l.vlit.C.qut  bon*ccd,polf.  nii^>r<.m  opinionem, 
quAd  iinc  infames  tcnut  rt  ni  Bal.d.ronf.  ^co.nu.t. 
lib.t.loan.Bapt.Scuedn  tradat.de  fufp.A*  fugi.q.t' 
nu.i  t.Kic.Roe.decif.its.nu.i  «Ar  t.Pau^Ptri.  conf. 

. 49.nu.10.St  feq.li. ' .4  Benuenu.tamea  dcStracchif 
^ inirid^dedccodori.t-part.ftum.t.inboc  artievA 
lo  diftingiiiidicens,act  mercator  ftu  argitartus  for 
tuns  vitio  decoxit r6ertt  infamis,  tdque  p<oba 
fi  io.d.l.dcbitoie».C.exqui.cau.infadrcog.  Sitii  au'. 

LU  ) te.a 


Libro  y:  Titulb  ip. 


tCfd  f«o  VTtio  vet  rao^pirtim  fortoos  d«eo« 
xerUffiqutdetn  de  doto  feu  friude , qutm  in  deco« 
diooeadmiCeric»dimD»tu5fuo  nomine , paAufue 
fuertr,  hunc  inter  infames  e(Te  connofoeraodom  ^ vc 
indid.l.i.fTdehit qui ooun.in fam»vbi  verd  nec 
daimacus,nccp4dus fuerit,  propter  inhoneftam 
& eulpiti  viu(n,prauofque  mores , fadi  infamuni 
arrociri  pi>tac,quoniam  turpitudo  vic«  deeodoris 
•pud  guue>  & bonos  viros, eius  opinionem  onerat 
Leaquc.Ctexqui.caur»inrjcD.irrog*&  notat  glof* 
in. ^.porro»{.q.7«&Deci.conr.^)o.num.t.  vade  fi 
decodiores  remduobu5,vt  a(rolent,obUga(reot,fa« 
&i  infamiam  noo  euitant,quod  Accur.  fenfic  in.l.a* 
C.dedignita,ltb.ia  citatJ.  fi  quis  in  pignore.^,  fed 
&Gquh*if.depignora*adio.td.mqueericfi  deco* 
ftor  aliquid  commiierit  ex  his , qu«  traduntur  in«l. 
j.tf.decrtmt.fielliooa . qu«  nos  diximus  fupra 
hoc  tib.titu.14.de  propolis. t.uglolT.^.  qu«  omnia 
fune  fciiuiigiu  propter  effedus  maximos,  qui  ex 
iafamitfadi  rerultant,quorum  aliquos  refert  glof. 
In.t.nullam>&}biSali.&  dodo.C.ex  qu%  cau  .lAta* 
irroga.Bal.io.l.fifraires.C.de  inofft.tefii«&iol.r.C* 
defecu.sd.nupt.  feptem  tradit  loao.de  Piat. io. Li* 
C.de  dignita.ii.  1 1 . f Poena  alia  ftatuca  fuit  legetia. 
} tabiiUrum  iitu.de  re  iudtca.coot{a  decodloret,neiQ 
pe,  vt  tradantur  creditoribus  laniandi,  cuiu  smeoi 
i)ic  B4ld.d.confi.40i>.lib.i  .&  Aimirtut  ftibalius  8e 
Oldeodorpius  raba.8.Sc.d*D.Couarru.  Iib.a.  refo^ 
lutio.c*!  jn  pr1n.&  Aulogeliu»  libr.so.nodium  Atti 
caru.c.i.fir  Ludo.Cerliuslib.^.le&ionun  antiqua* 
rum.c.ao.&Tit» Lilii . lib.S.decide.i.qu«  proptec 
tantum  rigorem  abolita  & antiquatafuit,vt  fcribfit 
dodo.in  1. 1 .C.qui  bon.cede.poll.ae  Paul.Pirtf.con 
fi.9S.nu.5S.lib«i.flt.d.D<^ouarru.d.c.i.Quin.i.lib.t. 
reiolutio.Beouene*  de  Straccha  de  decoAoribut 
p.t.nu.ian«fi*quare  ad  alias  tranfeamus  paeas*  i Di 

cttideniBenucnutus.d.par.).nu.].&fequc.aucqoii 
decoxit  fortunae  vitio, non  fuoi&huoc  fornioc  te- 
lis vexatu  & affiiftuin  puniri  periniquum  cfi  fit  in 

suftuoi,argutDea.l.diuus.tf.deoilB.prpfid.  Autdeco 

xit  fuo  vitio, vel  fuo  pariter  & forcunx,&  tunc  fi  eft 
decodor  publice  pecuni«,fraudefflque  indecodio 
ne  admifitJAibus  plumbatarum  fubijciecur,  vtin 
l.quilibet.Odedecurio.lib.io.quod  exponit  Ben* 
ucoutusibi  num.4.idefi,  vtrberabitur  plumbatis 
prcdiftis,quod probat  pet  tex.in.l.i.  C.  de  his  qui 
pocentiorum  nomi.&  per  tex.in.Lt.C  de  exa&ori, 
trIbuto.lib.io.Sedcertdimpofsibiliseflet  hcc  ver- 
beratio cumplumbatis,plufflbat«nquid£  funr  pu 
)epluffibe|*,vcipre  Benue. fatetur,  probatqu^  ex 
Vegetio  de  re  mili  li.t.plle  aueS  plubes  coiun»  di 
ciintur,qu>onerof«  funt  & graues,  quibus  milites 

iuniorcsexercitabancur,vtdicitidemVegeriu$,plu 
bitarum,inquitexercitaiio , quas  marciobaibiilof 
vocant, efi  tradenda  iunioribus.Hinc  tex . in.d.'.i, 
C.deexaaori.tfibuto.ncmo  carccrcm,air,  plumba 
toromque  verbera  aut  pondcra,aiiaqueibinfolen« 
tia  iudicum  reperta  fupplicia,&c.errore  Typogra., 
pborudixit  plumbatorum, dicere  enim  debuit  plu« 
oatarura,vocat  ihi  Imperator  hoc  genus  totmenti 
ponderofi,quia  fortd  bumecis  portabantur  colum- 
sz  plumbc»  per  milites  tyrone«,&  per  cos , quibua 

tormeou  iofcrebaotur^quibiis  columatt  ligati  tu4 ' 


Vcrberibantur,non  colomohip<is,prout  dfetH'  : h 

utBUCus^quia  hoc  erat  impofsibilfscffcgrauerfimul 

et  flexibiles, (cdalijs  flagellis  ditti  colflnii  Iij'ari 
pledebamur,nUi  dixeris  virgasefic  plfibeas,quibuf 
) feriebantur, quod  oon  quadret  militibos.t  Q^i  «ero 
s6  poblic;  pecuoisfed  piiuatc  decodior  eft,dt  Irau 
diadmtfit,  officio  mercatorZivel  roeofe  quam  e- 
xercebat,  priuabitur,vtto*l.fi  lliquid,C«de  fuferp- 
lo.prspofit.8tarcbiar«lib.to.qucmui  intellexit  B4 
uenutusde  mercatoribus«)«pai.ou.itf.dctn  tiadetn 
dedecodoribttsa)pat.ltu.s*probatetiam  tex.  reg* 
ni  nofiri  in.Li.in  principio  huiul tituli  8t  libri , qui 
fimul  cum  hac.lu.legimusJnciduoc  etiam  hi  deco* 
Aores  fraudes  facientes  vel  trapoflurai,Tbi  titulus 
^ etifflinisdeficit,io  crimen  flellioiiatus,vt  io.l.ff.de 
crImuftelliona.tScdquia,vctpf(BCuenutus  fubdic 
diA*3.pir«nu. 8. cum  quotidie  dccoAorum  nume- 
rus incrcb«fcat,falus  quidd  erit  fncrcacur«,(everjf- 
fime  in  decoAores  fraoduUocos  tntmaduertere, 
Acerbitas  enim  vlcifcendi  oatcficij,bene  atque  can 
te  viuendi  plerurr  quedifeipUnaefLAoonnunq  uaa 
conuenit  quorundamcrimlnd  fupplicia  exacerbare, 
quoties  multis  graffantibus  opus  cfl  exemplo, vr  io. 
1-aut faAainfiae.ff.de  pee  dc  quo  agit  Panur.in.c. 
at fielcricii,nu.8  deludi •ThoffltsGramoati.con- 
ri.i7.num.:5.BeDuequtus.d.).par.num.8.q«ocifcA 
foIent,vtipfcinq  iit,iuramunicipalia  aduerlusdc- 
coAores  coo(iitui,Alciai. Parergon  Hb.i.  ca.47.  at- 
que ideo  Regescathnlici  ooUri  panis  varias  llarue 
ruot,Qcmpe  vt  pro  publicis  feu  farnofis  latrontbut 
habeaotur,A  alias  de  quibus  io  f lofUs  fequeni  bus. 
Quaspanas  incurrunt, non  modo  mercatores  te 
camprores,quifugiunt  A bona  occultam,verume- 
tiam  qui  bona  tantum  ablcondunc,A  non  perfo* 
naro,  vtin.L). infra  eodem  ImoA  qui  fraudes  a- 
liquas  committunt , de  quibua  diximus  fupra  glclT. 
procedenti  nutn.5.A  fequent1bus,!nci<it!0(  ia  caf- 
y d^m  panas,vt  ibi  diximus  «t  Pana  autem  publl- 
' cireufamofiUtroniscft, vt  furca  fufpendatur  io 
eomet  loco,vbigra(Ticusfuit>l.capiulium.  fa- 
ffiofos-ff. de  poenis. l.t  S.titulo.i 4.  partiti. 7.  A noo 
pro  vno furto,  fed  pro  pluribus, vt  doAores af- 
ferunt indiAo«$«famofos,  Q^.od  procedit  eiiana 
iure  regio  , licet  aliud  voluerit  Antonius  Qomex 
iotomodedeUAticapite.i.nume.io.Eadem  pee 
na  gralTatoribus,  fi  in  ittoeribui  fcpins  graifacf 
fueiiot , eatteri  in  metallum  dantur, vel  in  iiifu- 
lam relegantur, diAa.l. capitalium.  ^ . graffatores- 
ffide  poenis.  Quandoque  tamen  ad  befllit  dam- 
nantur publici  reufimori  latrones  , vtin  diAo.). 
fomofos,  videCregoiiumLupi.indiAa.l.i S.Titu. 
14.  de  fartis  parttu. 7.  in  verbo  tuuieffe  cami- 
aos , A io  glofi  . fequenti  . Sed  hac  io  fpetit 
crederem  decoAores  , qui  aufugiunt  , A bo- 
na fua  , vel  creditorum  abfeonduot  , vel  bona 
tanturo,incurrerc  paoam  rr.onis , alios  anrcm 
fraudes  committentes  , alijs  arbitrarijs  pObitie 
tffe  puniendos  » luxta  fcclerum  culpam  , quod 
cx-l.a.  ifiius  tituUritis expenditur , ibt.  fi  q^r- 

repi$oS,<jue  en  cnfo  que  Usperss  criminaUs^en  elU$ 
nefeiexecmndns^q  et  mennier^o  c bm  lor^ofu fn- 
q ^pfJeMlfnreMdetnsdtidtf,nepue4nteMe,»i 


Dcdccc£to.&cmpocnis.l.i.glo:i3-<^*^'  ’ 4fi 


«>  rmg4,'Rt  yfe^ci*  demtrcidetni  At  umUddor » ni 
m.Kcce-tex.ittc  priMt  nimuUrium  fi  mercatorii 
& inftriortmipfoiur«ofhcij*(ui«,  vtque  cisdctn- 
ceps  tion  f tantur  (ub  pccna  «fnifs^onis  & publicatio 
nts  bonorum  omnium^fic  eorum  qui  pubUcit  mi  ne 
ribus  vtuncur  abfque  publici, regiaque aucboritate 
&lieenttJ»vtqueiacic  ruilJc  fitiAualUe  queeunque 
conucnctoncf ^tranfidionescum  creditoribus  fi 
afjquibofconquiclaurulismnnit^fucnnt.l  Alia  de 
8 coAorum  poeriaclT,  vt  propter  Holum  At  rnodem 
commiflimcef^ionis  bonorum  beneficio  eareant, 
quippi  quod  mireroru^m  eP;  fubfidium , non  dolo- 
forum  nr*bdiu.»fin.l?»lt.^.fin.ff  quxin  fraud.cre 
di.L4.intin.ttru.  15  de  celiionc  bonorum  pari.5. 
quodvoluitB>Lconril.4oo.num.4.1ibr.^.A<  conii. 
400.10  fin.li.i  .&  in.l.i.num.S.C.t^ui  bon.  ced.po{T. 
& antecum  Birt.itul.aliJ.^.cUgan^er  in.fi  ff  de  iur. 

doti. cum  concordanti jstridirisfupneod.tib.titu. 
i^.deobligauo.&cersionebononim.l.yglo.t.nu. 
j.vbi  eiaminaujtiao  hpt  pjQv^diT- iuro  reg.o.f 
'9  Dccodoiesetiamaon  gaudencimmunitatececlelia 
rum.fed  ab  ecclefii  debent  extrahi  tanquam  publi 
cilatrones,  vtprobirc  nrtiturNteo.  Ef^e. decilio. 
II  5.num.7.diximn«i  liufiimc  in  ftylo  cancelhrip 
tir. I .prxmi.a  i.c.i.^.j.glo.io, nuir .i. 3{  dclndcp»,  • 
Benuenurusde  Straccha  de  eUcodoribus.^.parte. 
num.4a.vbiatienatur  idem  in  Gallia  fuilTe  oTerui 
tu{D»iutfaoricate  Bocrij.d.nu.7iTu  vide  hodie.},  vl 
tutitu.a.detmmunitareeccUriarum  fupra  lib.i.t  So 

10  dem  item  finitur*  (i  alter  ex  focijs  honit  celTeiit 

vddecoxerii.luftionc.V**ff  pro  fi3Cio,4.  ^olufrur, 
verficulo  item  fi  quisinHi.pro  fodo , vbi  hoc  notat 
AngVde  Atei.Paul.tamenPari.eoori.8 1 . num.  40.  & 
fcq  lib.t.afTcuerat  j cx  decodionefola non  folui  fo 
cietatem*nifi  & ccl^sio  bonorumful»fequat«r> vtin 
d fiquidemcfl  differentia  inter  de 

coquere, cedere bonis*& refpondet  ad.l. locir ta 
tcm.^diffbciamur.ff.nrofocio.vbi  foeietasegefta^ 
•te  foiuitur.quod inielligatur  egd^ace*ldcfi  , pii« 
blicatione bonorum, vttn.l.  aCtione.4  publicatio 
ne  eo.tiiulo  .vel  egcBate , hocefl . bonis  omnibus 
i creditoribus  venditis, vt  in.d.l.aftionc  in  prm.  vel 
egeftate,ide(V,ce(rtone  bonorum, vt  in. d.f.foluiiur 
verfi.iccm  fi  quis, & ibi  Bal. notat, & Angel.  Areri, 
Benue.iu.ratifium  fequitur  de  decodoribus.t.par. 
na.4S.fl(  4p.Tb1  idttertfr,qa6d  licdr  vnus  ex  focijs 
decoxerit, n6  propterea  alios  (ocios  fraudatares  di 
<i  polTtift culpa  carenr,vtrefpondit  id£  Parilius  c6 

1 1 fi*94.nu.6a  .lii.ciut  Pet.de  Vbald.Anchar.  A’Curtt. 
tPrctereaiofticorireu  mercatori  fallito  feudecoAo 
<.cnfetur  leuocatum  mondat(i.l.(i  cfi  Comelius,vbt 
Dyn.Bar.Sr  Paul.lf.de  folu.Felin.in.e.ex  parte  De* 
caBi.n».4i«verfi.raUir.io.de  refcript.Cuma  confi. 
t46.ou.5.Bald.&  Ange.in.l.rogsfH.fi  fugitiuus.ff.fi 
ceit.pcta.Benuenu.de  Straccha  de  deeodorihus.j. 
ptr.nu.5o.5i.(a.vbtdtrcutir,  an  liberetur  debitor 
ei  foluens  ignoranter,vide  eum.Qjiin  fc  capi  poteft 
debitor  fufpeftus,8r  contra  cum  exeeurio  fierian. 
tedi^^niCifacifdederu  de  foluendo  adueniente  die, 
glo.& Bald.in.Kvbinu  lO.C.deiure doti.Bar.&: alij 
in.l.qu«fiium.(F.de  pignorl.Iafo.  in.l.  (1  ab  arbitro 
nu.4.&rcauen.ff.quifatirda  .cogan.  AfBi.decUio. 
io8,Bcnttcou.dedfcoftoribus.5.par.Qu.{4. & ^5. 


& vUi«ptrt.nu.ia«AluS'fK}eQaa  bdhtra  decodorei 
colliges  ex  Beoueoutode  Straccha  de  decodori* 
bas.7.&vUi*par.per totum |&  infraio  glofsisfc- 
queatibus. 

GLOS.  W. 

I  jdhfenSMerimhtslihusregnlsriternon  dsmfra- 
tur^FMt  in  dteoCforc» 

..•f  AbfensincriminMlihitS  ture  regU  tonitmnk' 
iur regulsritery^  tonirs  <um  frotedtfot^. 

< YfthdgdprMficrimMtnfn  4nftncU.  Reguliritet 
ebfensincriaiinalibusnon  damnator. 1.  abfencem. 
(f.de  pan.l.i  .(f.de  rcquiren*reisil.7.t.8.par.5.Fa!* 

2  Iit  in  decodore,vt  in  bac  lege.t’  Hodia  vero  in  om* 
^ibus  criminibus  procedi  poteilcontraabfcntes,vt 
in.l.  ^ .tit.lo.de  modo  procedendi  in  abfentia  dclio 
quentium  fupra  Hb.  4.circi  cuius  interprcuuool 
efi  videndus  Pci.Nunan  refponfo.t  5, 

GLOS.S,  JIIL 

I DtcoFiortm  reeeftAtores  quomodo  puniantur, 

% Z>thifiexali9ncm impeditpUf^^uomodo punis- 

tur. 

3  PecoBorum  rtctptafores  asione dr  dolo  conut 
niuntttr  add<hitum  pro  tis  folumdunt. 

d XofesuofsdossreceptsreUdml^,  omeusdtr.  Nota 
tx  lege  ifia.quod  recepranl  & occultans  dcMtor^i 
qui  deeoxitytenetur  eius  creditoribus  debita  folue 
re,&(i  requifitiis  noluerit  exbtbere  piedetur  clfdd 
2 panis«quibus  & tpfedcco&or.1  Quid  autem  fuf- 
ritllaiutUToiure  communi  adueifus  receptatorem 
decodoris,  Bald.  acumine  ingenij.przdiius  conii. 

3 8 i.lib.Y.qusrit,an  ille,  qui  feienter  occultat  debu 
torem  alienum, factat  fe  confortem  vel  fuccedaneu 
ciufdedi  periculi,  & dicit  videri  eodem  elfa  periev 
\n  ailridum,vt  in.l. G.Ode.oper. liber.  Demum  af'> 
(eueratcontrarium,quia  teges  hoc  dicentes  proce* 
duntmcafibusfpeclalibusiVtin  debitore  tributot 
sIi.L  quOrTcs.C*  deexadorib.  tiibuto.librVtd.  ‘vel 
quoties  debitori  allq^iisYl  eximit.l  .pen:if.be ‘quis 
eumquitnius  vuc.eB  vi  exim  .vcl  quando  qulsim 
pedit  reum  venire  ad  iudtcium,  fi  contra  credirotd 
prxfcriptio  currit.l.viti  fi.de  eo, per  quem  fjdum 
erjr.Cumigicur  io  his  cahbus  fit  fpcciale  , incon* 
trariom erit ius comimmr.l.ius  fingnlaic.lf.  dele* 
gib. idem  voluit  Bal.in.l.h-C.  de  oper.  liberto,  cui 
l accedieSeuerimisin  tra&a.dc* debiture  rcgitluoAc 
rarpeftc.q.to.Mar(.Gr.gu.4:.t  Contratlixn  lameq 
voluitRaync.  ASaU.in.dl.fi.C.deopet.liber.Futg, 
&Pao.in.l.i.4  quoJ  pTztor.numc.7.lF  neqLis  eum 
qui  iniu»  voca.efi  vi  exim. Imo  quod  fi  propter  hu 
itifiuodi occultationem, Creditorum  aliquis  credi* 
tum  amiferit, contra  pccultanies  actionem  habeat 
de  dolo,arg.l.elcganier  ^ fi.B.de  de  dolo, idem  p*o 
bac [aroin.4«p(cnalesnunie.io5.in(li.dcjiAio.  Beu 
ne  . de  Straccha tn  Crada.de  decodoribus.a.  pa't. 
vltims  pattis  principalisnum.ii.&  aS.vbi  litiusdif 
cutteur.  , 

I.U4  GLOS.' 


c Lo  r. 


Libro  Si  Titofo  19.  L s '1 


DittHertm  exhitereientturrecefuUorfuh  fctnii 
UgiSnoJirA.  ( • 

i itqiurUt.  Ecccttccputor  dcbitotU  teqiHCinti 
ctediioribtticum  exhibere  Unetur  fnb  poenirhie 
ftaiutii-Aliudftuuebitariure communi,  v(  rxfori 
ieroin^.pr{ietea  nume>4o.iRll!-d'ea&io.Benuenu, 
deStriccnadedecodotibns.xtp.vltiac  partii  prid 
cipalis  oum-  a 8-tbi  eum  vide- 

GLOS.  n. 

& frintifMihus. 

f A^i^Mfalern.  Nocicandam  pcenam  blc  (latui  infti 
toribus.quK  mercatoiibus  tc  caffipfatibui  ftatute 
fuitlurc  ooAto. 

GLOS.  - ru. 


Iirpr(iadicinni  dcbiioria  ^fut  tiiiwai  inato 
ptcirccndi  & fetinendi  id,qua>d  ei  crtaiiMtl  reiair 
ferum, non  in  prariudiciuD  crediloruB  pofteriord, 
qnibut  ios  qofGtnm  eft  eX  difia  pa&wnta  Tcex  m4 
te  legii  noftrs  farii  eoUigUwi 

GLO  SS.  ir. 

I lAtfMunitiUu  Vtio.i-virinaci.a.deimmnniiace  ■; 
cccleliarum  fupralib.i  -dixirnpra  hac  ctdem.Lt  («, 
a-oum-p.  • 

GLOS.r. 

^ Ctnfnmt  timcht.  Deraodo^rtferendi&rotuea» 
di  credicores,&  eorum  pixlatione  & piiuilegio  di> 
ximus  fupra  hoc  lib.tiiu.i6.de  obligat,  Ic  ccfiioM 
booornm.I.7.gIa.;.per  torum. 

t r 

C LOS  ZT, 

PiuiJtfum  ettMltMre,  vtl  nt»sferh*. 

I Ceara  mcuttim,»  ne  iifiuhurt.  Nota  paria  efle 
quid  occultate,  vel  non  aperire. 


MertMtoresi^iitmffcres  htieredicmitur 
fubUes, 

\ 

■-  Qtuyfmiiefcittpnhliit!.  Nota  roercatorei  8c  cin 
* prorei  publica  habere  of6ci|,quodreruaii  nou  vij 
jlce  in  nollro  regnoa 


LejJf^elofroutjdteotitnlts  fufe 
pt»rie  nnirmlas  qut/ilf»» fui 
uljttt  Us  ftrfiiiss. 

i)euC/frltsjMulu»it»t»/HMdrid,uSu  deltW9! 


GLOS.  PUi. 

1 fultu  truufaSiiues,^  remijfifuts  faUt  iuttu 
. dtbitori^ercdi$6rti  fcJldtecltuuemdetuerU 
fuutuullu. 

* Pu{fujru«fullhaes,(^  remiJfuMS fejl  dieoSU 
nm fultd^uunde  vuUunt. 

j Q»</qx«rjtg»a/<,co»»fm»*riaoireii/4criax,o  nmifm', 
fee/rairrhadejpNuiea/iia/faiei,  Notaaliam  peena 
conira  deco&oiatllaiucam,ne  quiequara  valeant 
conoentioneiitranfaSiones , feu  remifiione!  per 
creditore!  cu  debitore  fafi;  poftquamdacotcrica 
fedeiinoRobftintibuiporsint  cteditorei  integra 
debita  exigere, quoties  apparuerit  debitori  fuilTe 
folnendo,vt  B°eri.probat  decifio.  2 r j . nume.S.& 
plurima  tradit  Beauenu.deStraccha  omnino  vidi 
duide  decoiioribus.6.par.nu.i.&deineeps.4  Ve> 
tum  hoc  crederem  elTo  reAringendum  & limitan. 
* dum,vt  repetitioni  locus  fit.fed  non  in  prXiudiciA 
poAertornm  creditorum,  donec  omnibus  ratiifa- 
dum  fuerit  iuxtaid  quod  conuentum  Alit.  Deinde 
aotem  Aqua  bona  fupererint,  non  prohibebitur 
prior  creditor  repetitione  vti,  ic  deinde  fequens, 

tt  Ac  de  omnibustnam  A conuentio  improbatHt,eft 


^Mandamo$,que  lasleyes,  qucftabiS 
contralos  que  leal(an,ayan  lugary  f« 
exccutcncn  lasperfonas  de  aquelUp 

J|uealgarenfudbiencs,aunquefuspcr- 
oaasnoreaurenten'’,prouaodofusa> 

creedores  que  lastalesperfonas  al^aro 
y efeoodieron  losblenes»que  tenian. 

Y madamosque  anfifeguardcy  'cum 
pladeaquiadelante. 

GLOS.  I.  ••  • i 1 

i BgiUsl^tU  Scilicec.l,i.il.i.rupraeod. 

GLOS.  II. 

b Bsefmpnfuusutftdiifmtcni  Vt diximus fupiacoX 
i.gio.i.oum,a. 

LtjM^.S:t"i"gf”mtrfudtr,ni,>fuududir  yui 
mujtrddm,qu(fedl{urt,gt{t  dei  d, 

luUdutguiu,futufetf(afarde  uquel  Jel^. 
J>t»Curle$j  denuluuuutuSegtuiuuTiidi.  ]UaI  ' 
ftliiitu.nl,  .--..-a-...;.  '*  t 


•%4»a 


Dc  deco.&  coru  poenis,!.- 

«fMaftrfamos.qde  aqui  adclatne  ningu 
mcrc’adcr  qfe  algare.nopucdagozar, 
ni  gozedclpriuiicgio  de  Ia  hidalguia, 

' paraercufarfc de  lapenadeldicKodc 
li(o,iii  para  otro  cafo , nicofa  alguna,'’ 
y lomifmo  mandamos,quc  fc  guardc 
y cupU.conira  losrccaudadorcs  yma- 
yordomosdeconccjos,y  otrasqualcf"» 
quier  pcffonasquc  fe  al^arcn. 

. t-r  S <£•  ./■ 

l iVMa.  Affini  mtntimmiytltJimpff 

frmiUpji. 

t H^iUs  Hijfniiiic  mmutiirtmtxtrcentts  {<«<{»( fri. 

a DelfiriuilepaXiUkiXjl^miJiSoti  nabttjes.HifpanTar 
iidaigosvuigo  di£U)S,non  gaudere  pifuilegio  nobi 
libu.conceUo,liorBciuinaiercatori)m,y.c|canipf»  • 
fum  exercentes>vel  iiuburi4<^BciuixrpabVnccs,rar> 
tiooes  caniurbauerioi,raro  celTeriot  ■ vel  decoxe- 
rim,& nimirum  cum  debiium,  tuneex  rjclifioder- 
c<dac,qu>  iu  Cpccie  capiti.carceriqi  mancipari  pofi^ 
func,vtinl.6.tic.>.depobilibusHirpamx  infra  lib. 
<ide  qua4acif«mbdixMn  ft^lo  Caneellarniituu.  i i 
p1xea1ineo.17.cafu  ao.^daraua.pflegiiTaleti.). 

• i.gIo.t.&glo.4.num.4.vbi  rideas. t Expenditute- 
tiam  ex  hac  l.c^mpfores  & 'mercatores  non  amitte- 
re nobilitatem  ; vel  eius  ptioilegia , nili  decoxerint 
fe.vcl  boaaTua  ocultantes.cum  pro  publicis  latro- 
■ibustuac  habeaotur,fecus  Ii  foriunx  vitio  fallitr 
fperint.vt  latius  probaui  io  ftyl.oCancellarix,  tit.i. 
prxemin.i7.cafuxa.dcciara.p.^.a.gloitl  oum. ).  Sv 
Icquentibus,  .....  r. 

G L 0 s s.  i i,  - 

. ; • ; 

ZhnSwmUluatagtiuktfriialeiuintilhdta. 

Niptu  arra  cdf),ni  ca/xe(g«»4.Hoc  eft.oe  euitet  qbg 
flinnem,iut  carcerem  propter  nobilitatem,fcd  tan- 
quam  ignobilis  non  poyatur  his  priuilegijs,  vc  dixi 
bglo.ptxcedeoti. 

6 l O S S.  ili 

Ltx  iMjfrx  €xf€njit»ri 

« rerresfeelr/qsnrr pt^nut  qne/c  4lptttn,V,x  his  verbis' 
eolligitnr,  verum  elle  quod  diximus  fupra  eo.glo.ia 
io  iiivquod  mercatores  non  amittunt  prioilegia  no- 
bilitatis.oiii  decoxerint , quoniam  dici  non  potefl;. 
gratia  exemplti&frequitiorisvfus legem  nollratn 
ioqaiin  ■eicatotibui,ided  fumi  000  polTe  argumd 


KgHiii.Sc  3.&  Ir^.glo.i. 

tum  iconttirioTenru , quindoquidem  lex  non  fo. 
Ium  in  mercatoiibus,  fed  Sc  tn  alijsquibarcuD^n* 
perfoois,  qui  decoxeruntiloquitur. 

qflgt  y.  Q[tctatr»hsmaCdint),otdmHufHtnft 
■ dlpm  ca»/«jpfr/a»4j,eWoiM,yfir04«r  ^iiithtB,fepri. 
itiiduxirtcUtscoxfmHtdikntho.  , 

< , a • 

qfDaA«  Itumty  dm  Cala  en  Vnllddeliix  tHde  1)4!. 

ftti.yi,  I 

• .1'  . . 

/i  • s .-r  I .^e 

f Otro  fi,  pdr  quanto  algunbs  dclos 
incrcadcresycabiadorcs.piiifto  qiie 
no  fc  algancon  Tus  perfonasy  bienes, 
psro  dizen  que  quiebran  en  fus  contra 
MciOtiefy  negocfcT,  de  Io  quafficndd 
por  fuculpajodolojomalidsli^cfiilta 
Janoa  la  rcpublica;*  mandamos.  que 
zen  quanto  alos  que  aufi  qiiiebrad,  y 
no  eu mplen por  talta  de  bienes,que  fe 
haga  jufticfa  cortformc  a-derecho  , jr 
Uyc^  deftosAcynos,y  lacalidaddi: 
losnegociibs.'’ 

^ k £ o s s.  i. 

'rri"’:'  ’ .'r  . • \ 

I Drein$nm  triplexgtiiiitiprivxaeaiimiigi  fennxi 
yitit  dtfqueprtprit  culpddtce^uxnt. 

Pdkperiei  tnftlixfdcnhtminet  ridicula, ibi, 
a Xitcaieribmfu»  yitfe,(rprtdigulit4tedecmxeatihiti 
noHiftmifcrcadnm. 

latUis  eft  i HUI  annUmuUpnieduHtiibi, 

S DccilUribuipertimfatuHX  ypertim  fui  yitil 'itet* 
cpieOKlnWnejlmfcttndMm,  

, DeliHiidlfeuitpftfiiiulpd.t  dtlt.o  mdl!cid'.rtfuUa 
ddni  d Id  Republicd.  Triplex  eft  dccoftorum  ge,' 

nus,  primum  illorum,  qui  fortunxviiioahfque  cui 
pa  fua decoquunt, hoc  eft, creditum  non  reddunt, 
;re  credito  ffaudant,vtBudeusexplicatinT.moiis; 

ff.de  pan.  velutili  procella , feu  ceqipeaatemsrif 
fuborta  merces, & bona  amilerint , vel  i piratis  dic 
reptifuetint,riciiUi  ab  arbitro,  ff.  qni  faiirdat.ca. 
gan.ibi.fimedioicmpote  calamitas  fideiufforibui 
iniignis.l.  cum  proponas.  C.cfe  nautico  foeiio.l.iii 
rebus,  ff.  commoda,  cum  mille fimilibus,  h(  inter 
viles  homines  reputanmr,  facit  enim  infelix  pan,. 
pettas  homines  ridiculos,  quod  durifstmum  eft," 
ytfatyricus  ait, quod  hominum  genus  eft  mifera- 
, bile  tefte  Benuenuto  dc  decofioi ibus.i.  parte,  nii- 
X mero  1 . f Secundum  genus  illotum  eft , qui  vitio 
fuo  fottunas,rationcsque conturbant, bona  difsi- 

pando.aique  dilacerando,  vel  quia  ludo  amicninti 
Iquo.hxc&aliamals  proBcifcuniur.auth.alearuia 
•vfus.C.de  religio,  «rfumpt.  fune,  vclmeretri  cnni 
iielioimeDiis , feu  proptius  venenis , cortumpnlr^ 
■ " Lll  J tud 


9 
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tiir,&id  iDopUfn  TediguntW^bvC.denjwra.  libef* 
Btld.inl.i,C.quibon.ccdc.  poff.vtlfi  fumptuoG» 

epults&veftibu»»quodf«po  contingit, bona  coofa 

muiitjdc  foffunii  obligur-uni,&  ing>ubi*,nQ!f««  i fi- 

iBulconfi'‘lnrricucn'rca®>ttunt,m>od  pefaimum  ge 

nokhominuft  nulU  cftmiferaiione  dignum.  De  his 
loquitur  quodiransodo  offendDc  reni' 

pttbiicim.t  Tertium  dccoftorom  genus  efteorum» 
qui.  partifA  Wtun*^  patrim.fuo.vmo  decoxere: 
quos  admida  culpa  hu'iules,&  deploratos*  ic  mife- 
ratione  indignos  reddit  * vt  Benucnutm  probat  de 
de^odotibu«.^<pai’.naa,a>dequoiiumpoeo&dU^« . 

muiiogio.ieq.  ' 

. ■ 'V'6iOJJ.  It.  • 

t^ptcolttrciquiforlitiijnAHe,p»ii  fiuitnfitmit,' 


V) 

X DtetBtttsqki 

futtmamKJenxmA>t,^m^erf0iumt(mr. 

b Q««/«  1^4 j*Bicid  cMfernt  4 i<nth*^  iijlju  ffjjf*' 

uts.^ Deco&OKS  quSnon 
fuo,r<d  formox  vicio  decoqunn  ■ onlt*  ibat  digali 
p<cnt,ai(i  fraudes  aliquas  commifetioc , vt  diai  ra^. 
» pra  eo.l.i.glo.i.numeto  1.&  glo.t.  numero 4. 4-  AliJ 
autem decofibres, qui culpilua, Er  «hio  pariter, Et 
fortunxtvel  ritio  tantum  (uo  raiionea  exotathaotr ' 
&dccoquunt<punienturp<xus  rapiae9^^l.glo,i. 
num.^.traditis.  ' ' • i i 

^E»q  mmers  Iti  r^bittqiiefedfm.j  rttrtun 
»Us  IqltfiMS c»n  fitsUtnes,  ffuden  ^erfunulit 
• ■deUMhj'c<mumJe0eitj(czMfiUU 


TITVLO  VEYNTE  DE 

cafas  dcjlamoncda,  y (us  oficiales , y . v . 
- ■*  ■ -'^xcmpcioncs,y  priuilcgios,y 

jurirdicion.  . ' r / ; 


tejfrimefM.Dtictmmtdtres  iel  numero , jfrnn- 
(tUeUsnlwMiUMS . queftfueden  efeufnr  (it, 
feeknr. 

^Donlumnlljn  Mnirii  «S«  M}?-  feti.iq.%eb 

mifm»enf'nllndolid  dio  1 44T./>er.So.)ix//r4J» 
145 .2)40  Enrique  lUl.en  Cordoun  xira 
t\qq.fet.q.7 enOoAn  niodei^69.fet.t.}. 

^Losoficiosde  Ioiieforcros,monede 
ros,y  obrcro*,y  otros  oficiales  qualef- 
uicr  dc  lascafas  de  la  moneda  de  nue 
ros  Rcynosy  Senorios.fon  oficios 
muyneceflarios.y  de  grandes  traba- 
jos,y  de  grande  ficidad.y  de  pocopro 
uecho.y  dcllos  fc  figuen  perdimiemo 
de  las  haziendas  de  los  tales  oficiales, 
porlas  nopoderadminifirar , y gran- 
des dolencias  y enfcrniedadcs,  que 
por caufadelosdichosoficiosfclcs  fi- 
guen : porendees  nucllra  nicrccd.y 
mandamos,  que  fcan  guardados  los 
priuilegiosque  por  IosR.eycs  nueftros 
progenitores  les  fucron  dados  y ®tor- 


gados.tpero  que  los  dichos  monede- 
ros  fean  de  los  medianosy  menores  po' 
cheros , y no  4«  Ibs  may ores , fegUn  la 
ordenan^a  bcchapor  nos  cnel  ayun» 
tamientodeZamora.ycn  Madrid’,’'^' 
fean  perfonas  que  por  fi  pucdan  labj^a^l 
y labrcn  la  diena  moneda,  y no  por  o-; 
trosalgunos.  Y mandamos  a las  jaa' 

. fiiciasde  laslugarejs,.qtie  no  confien- 
tan  Io  contrario  en  alguna  manera.  Y 
porqueen  ei  numero  de  los  dichocmo 
nederos  no  aya  engano.es  nu  ellra  mec 
ecdqueeada  vno  de  los  teforcros  dd'  d 
las.nuefiras  cafas  de  la  moneda  rean  te 
nudos  de  dar,y  den  nomina  firmad* 
de  fus  nombres  por  cfcriuano , y por 
juramento' ante  fajulHcia  deladicha 
ciudad,olugardo  efia  la  caradeUmo 
neda,declarando  por  clla  pornombre 
todoslosobrerqsy  monedetos,  quefe  , 
gun  ladcclaracioii  y numero  que  fo- 
breclIoticnen,y  puedentomar  para 
latalcafa.y  los  lugares  dundcviucn; 

yjucen 


De  ordina.officia.monctarum.l.i  & ‘i.  4)4 


y)areft,q\icnohantoma(]o,ni  toma- 
ran  mas  y aliendc  de  los  contenidos 
' enUdichaconccrsion  y nomina«yque 
latal  nomina  Ia  iirmcn  c(To  miimo  la 
judicia  y Regidorcs  de  la  cal  ciudad  : f 
maditnos<iocratal  nomina, y con  effc 
mirnio  juramento, fcan  tenudoslos  di 
chosteforcros  de  embiar,  y embien  a 
lo|  nucdroscontadores  mayores,para 
puelos  a fsicnccn  y pongan  en  los  nue* 
ilros  libros, y arsiailentadatrayan.y  de 
xeii  vn  traslado  dclla  aucorizadoai  di 
choefcriuanodeconcejo;y  concilos 
rccaudos  rodos  incorporados,  fe  de  el 
pfiuiUgioal  monedcrotyfi  algunmo- 
nedero  miiriere.q  po-i  cffa  mifmaviay 
forma  dcclareny  pongan  oifo  eo  fu  lu 
gar , y queaotras  perlonasalgunas  no 
fean  guardadoslosdichus  priuilegios 
y franquezas  por  monedcros,faluoa 
los  concciiidosen  la  ral  nomina  ,ha(la 
el  numero  de  laconcersion.y  nomina^ 
ynomas:y  ilnolabrarecn  las  nueilras 
cafasde la  moneda  al  tiempo  por  nos 
ordcnado  por  ruspcrfonas,que  no  puc 
dan  gozar  j nigozen  de  las  cales  frari* 
qucza$,ni  Ics  fean  guardadas.  Y man** 
damos.quelos  AlcaldesdeUs  dichas 
nuelfrascafasdela  moneda  conozcan 
delascaufasciuilesy  critninalesdelos 
dichos  monedecos  y oiiciales-.y  (Ifial- 

ftunodellosfuercagrauiado,qucape'. 
en paraantenos.Y  otro(i,quclosdi- 
chosmoncdecosfcafcnidos  de  feruir 
fcysmefesalomcnoscada  vn  ano,  fal- 
uofi  lacafalabra  tan  poco  tiempo  que 
no  fon  mcncller  tantos  ofidales,  cd 
puesnocsafueulpa,  nofe  deuen  per- 
derfusfranquezas,con  tanto  que  cof* 
nen  a labrar  enti  tiempo  que  fuere  me 
nefter.Y  mandamo£otro  fi,q  los  nue- 
llrosceroferoscomcn  y nubren  los  mo 
ncderosdelasdichas cafasH los  pudie 
ren  auer,enlaciudadd6dccslacani,  o 
fucomarcatpcfo  fl  los  no  pudie  ren  t0> 
inaryauer  eniacomarca , que  losto-i 


men  tornas  cerca  q los  pudicren  aiich 
Y tnandamo$otro(i,queaqucllas  md 
hederospuedan  vfarde  fus  cxen.pcio 
nes,que  efla  aflfentados  en  los  nueihbs 
libros  que  fon  monederos.yfibcn  1 1 
bficiodclamonederia,y  vfin,  o vfarti 
del,y  labraronen  las rueftras cafasde 
la  moneda  , o en  qualquierdcllas , cii 
los  liempos  palTados  quando  felabru 
moneda.  Y eltomirmomandamosque 
fe  guarde  y entienda  en  qualdquicr 
niielirosfrancos,  que  por  razonjt  los 
oficiosqucdc  nosciene,  afsi  en  las  nuc 
ftras  atara^anas  jcomo  en  otra  qual- 
quier  manera  i deuen  gozar  de  qualci- 
quicrfranquczas,que  no  goze  dcllac, 
faluo  fi  verdaderamerte  fon  tales  ofj- 
eiales.y  vfanlosdichosoficios,  y no  eu 
otramanera.Otrofi,esnucftra  merccd 
y voluncad.quefcguarden  las  dichas 
franquezas  que  por  nos  fori  otorgadaSj 
y por  los  R.eycsnueftros  progenitores» 
alosque  cftan  afTentadus  en  nurftroS 

libros.guardandotodaviaiocOntcnl* 
do  cnias  Icyes: 

H ij.Qutpmedtcltrtcien iehifriiiilt^ics  nncciii 
dtsd  Us  (4jds  deU  mtntddyj  9]iciaUs  delUs, 

%D9n  Ferfidndty  dQfid  YfM  en  Madrid ditide 
4 10, de  Di-z^emhre^prdgmdticdi 

fPorquantopof  muchos  conerjos  y 
perfonas  lingulares  de  algunas  de  1,! 
Ciudades  ,vill.is,y  lugaresde  nveftros 
Rey  nos, han  fido  datJas  ante  nos  en  1 1 
nucftro  Confejo  muchasquexas.de 
losagrauiosquc  dizen  que  rccibi.i,  cl-» 
pecialmcntc  perfonas  pobres.y  viu-» 
das,yhuerfanos,porlos  riauchos 
Ptosy  efcufados  que  redizeiifcr  cfiria 
lesjy  obreios.y  monederOs  de  las  nuc- 
firas  cafas  dc  la  moneda  , los  qualcil 
fon  los  pechetos  mayotcs , dcuien.l.) 
fe  nombrar  dc  los  menofes . y qhe  poC 
ello  fecargan  lospcchoscn  loSpobret, 
y Viudas  j y que  anfi  fnifrno  Ion  in  * 

fiabil 
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de  demandar  algunacofaalgun  tndne 
dcroporrazondc  deuda,ode  otraco-i' 
fa  quali]uier,que  noles  hagan  prcmia, 
porquc  rcfpondan  ante  eIlos,ni  lesma 
den  prenderlos  cuerpos,ni  lesdeman 
den  fiadores,ni  les  manden  empla^ar, 
porquc  vengan  a refponder  ance  cllos: 
masaqucllosq  algunacofalesquifiece 
dctnandar.rc  la  dcmandcn ancelosfus 
Alcald:s,labrando,o  no  labrando  mo 
neda.Ocro  (i,  q mando  a las  jullicias  q 
qualquier  qalguna  cofa  deuiere  a los 
monedcros.o  qualquier  dellos , que  le 
fagaparccer  anccliiy  fibicnes  no  ouie 
redelaquancia,  qlc  faga  darbadores, 
y (Ino  ouicrcfiadorcfjle manden  pren 
derelcuerpofaftaqucpaguc.OtroC.q 
ningu  monedcro,ni  fus  bienes,no  feao 
prendados pordeudaq  vncocejodeua 
aocro,nivn  homea  occo , niporotra 
deudaalguna  qUe  elconccio  donde  vi 
uierecimoncderodeua.raluo  pordeu 
daqueel  deua  porH mifmo > feyendo 
primeramencclibradopor  fuerOjOpor 
dcrecho  por  donde  deuiere, y quC  nin 
gun  Alcaldeprcnda  el  euerpoa  ningu 
nodellos.faluo (i gc Io  cmbiaccaman 
darfu  Alcalde.  Dcfpucs  dcloqualfa- 
biendoIosfcnoresR.ey  do  luan  nucArd 
adrc,yelRey  don  Enrique  nueftrd 
ermano,cuyasanima$Diosaya,q  de 
Ja  guarda  de  algunos  de  los diebos capi 
tulos  contenidos  cn  la  dicha  carca  de 
priuilegio , fc  feguian  m uchos  incoti. 
uenicntes,y  quealgunosdellos  guar. 
dandofe  anH  cuplidamente  como  cfla- 
uan , redundacian  en  dano  de  Ia  R.epu- 
blica,y  pertutbacionde  lajudicia,  mo 
uidos  por  las  quexas  y peciciones  de 
losprocuradores , qcndiuerfostieni- 
pos  vinieron  a las  cortes, porque  por  fu 
snandado fe  hizieron enalgunasciuda 
des  y vilIas,ouicron  fecho  y ordenado 
cicrcasleyes,erpecialmenteeldicho  fe 
nor  Rey  don  luan  nuellro  padre  en  las 
cortes  que  hizo  en  la  ciudad  de  Zaroo; 


fa,et  ano  de  mil  y quatrocietdsy  trcy  rt 
tay  doSjfizo  y ordenb  vna  ley  ,porIi 
ual  mando  quclos  excmptosnopu* 
ielTenTer  nombrados,raluopecberot 
medianos ymenore$,y  que  hruieffen 
porfilqsoficios.  Eotro  ii  cl  diebo  fe* 
nor  Rey  donluan,enlascorte$qtie  fi* 
20  en  la  villa  de  Madrid , el  aiiode  mit 
yquatrocietosytreymay  cinco  anos^ 
difpufo  y ordenb  porotra  ley, q losdi- 
ctios  monederos  cueflen  de  los  peche- 
tosmedianos.y  no  mayorcs, fegunid 
ordenan^ade  fufocontenidaiy  qfuef* 
fen  perfonas  q por  fi  pudieflen  labrary 
labrafTenladicna  moneda , y nOpor  o- 
tros  aIgunos:y  mando  a las  jufticiasdd 
loslugares  que  no  confintiefTen locon 
trario  en  alguna  manera,y  que  los  cefo 
reros  de  las  cafas  de  la  monedafueflert 
tenudos  dedar  nomina  firmada  defus 
nombtcsy  con  juramento, an  tela  jufU 
ciddela  ciudad, o villadondc  efluuief* 
felacafadc  Ia  moneda, en  quedeclare 
porcllalos  nombfcs  de  los  monede- 
ros que  podriany  deuian  tomarparala 
cal cafa de  loslugares  donde  viuen  , y 
jurando  que  no  nantomado,Dicoma- 
rsn  mas,niallcndedclo5  cotenidosetl 
lacfondicion  y nomina  que  fobreello 
paftb,y  que  con  la  talcondicion  ,y  no- 
mina,y juramento, fuelTen  lenudoslos 
teforcros  de  embiar  alos  contadores 
mayores,para  qucloaficntaffch  y ’pu" 
fieffen  en  los  librosiy  que  quando  algu 
inonedero  mUtieffe,  q poria  via  y for- 
ma rurodicha,declaraflcn  y pufiefTen 
otroen  fulugany  queaotras  perfonas 
. algunas  no  fueffen  guardados  los  prt- 
uilegiosy  franquczaspbr  monederos, 
faluoalos  cocenidosen  latal  nomina, 
fafiaelnamero  deiadicbacondicion, 
y no  en  mas,ni  cn  otra  manera;y  en  ca 
fo  q fuelTedel  numero  de  Ia  dicha  con 
dicion  y nomina , fi  no  labraflen  en  las 
dichas cafas el  tiepoporfu  fenoruof* 
denado,y  por  fus  perfonas,  quenOpu- 

dieflca 
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f «chiciocKpar^iKt^agar  lo  que  juA»> 
mete  ikuc'n,y  nos  quek-iendo  que  a los 
-tales  afic|ale$,y  obrcros,  y nionedcros 
4ic  lasdichascafas  de  mpneda,fca  guac 
dadasaqucllas libercadesy  cxempcio- 
ncs.deq  buenamecepucdey  deuego- 
i2ar , y q a ellos  fcafauorablesy  prope 
cholas,y  rrus  iin  dado  de  nucAros  fub- 
dicosy  naturalcs.y  fin  perturbatio  de 
la  nucAra  jiiAicia,(e  Ics  pucden  y dcuc 
guardar:y  vicndoque  las  ocras  liberta 
desy  exempciones  que  pretenden  te- 
ner^ de  qoe  toman-ofadia  paradelin- 
quir,y  malviuic,oacbaquepara  nopa 
gar  lo  que  ju  Aatncnte  deucn,quecllas 
les  deuan  fer  quicadaSipuespatece  cla- 
ramentequeen  eAas  el  dicno  ptiuile- 
gioesdanofo.y  vfandei  mal,  y como 
nodeuen.yqueiaguardadeldaria  rna 
leriade  efcatrdalos,  y pleyto»,  y dife- 
rcnciaSjlo  qual  todo  nos  quetieodo  re 
niediaryproueer,con  acuetdo  deloi 
dcl  nueAtoconfelo  acordamos  de  re- 
mediar en  los  dichos  cafos , limitando 
yanadiendo,  y corcigicndo  cl  dicho 
priuilegio,  y declarando  las  dichaale- 
ycs,en  Ia  forma  Aguiente. 

^Lf^ntifmosalU-xap./. 

Primctamcnteea.quantoaI  primero 
capitulo  de  lacartadel  priuilegio  en 
que  cl  Tenor  Rey  don  Enriqueel  Segu 
do  otorgb  alosoAcialesy  monederos 
cie  ttas  exempciones  y franquezas,ef- 
pecialmenteenciertos  pecnosy  tribu 
to$.  Declaramos  que  eilofeenticnda 
afsi  para  ellos,comoparalosque  fuce-- 
dieren  enlos  dichos  oficios,  pero  no  a 
loshijos,ni  heredcros  dcl  oficial  y mo- 
nedero  difunco  que  no  vfare  el  dicho 
oficio  ,yquela  cxempciony  franque- 
zacontenidaenei dicho  capitulo  , fea 
guardada  en  todo  lo  contenido  en  el, 
excepto  en  las  nucAras  alcaualas  ,y  en 
laconcribucion  dela  hermandad  ,por 
cl  ciempo  que  durare  en  nucAros  Rey  - 
Bosjcaacftasdoscofas  nolchadeefte 


-derla  dicha  franqucza.  TaIU.  ^Ap.z, 
Otro  A,cn  quanto  por  Ia  dicha  car- 
ta  de  priuiicgio,eldicho  fenor  Rey  do 
EnTiquecl  Scgundo  les  concedio,que 
losdichosoAciales  y monederos  ouicf 
fen  Alcaldesy  juezes  que  les  juzgaAcn 
ruspleytos,limic3mosIo,y  declaramos 
locn  cAaguira,queen  lascaufasciui” 
lesde  monedero  amonedero,  o de  o- 
traperfona  que  fea  autor  contra  mone 
dero,p otro qualquieroEcial  dequal- 
quicr  de  las  dic  has  cafas,oen  caufacri 
rninal  queno  feinhera  pcnademucr- 
te,odc  mucilacion  de  miembro , que 
cl  conocimientoy  detetminacion  de 
cAas  tales  caufas,pcrtenczca  folamcn- 
te  a los  Alcaldesdc  lacafadcla  nione- 
da , faluo  en  Io  que  toca  a las  alcaualas 
y tercias,y  a la  contribucion  de  la  her- 
mandad.quccn  cAotal  queremosque 
elconocimicnto  Tolamcntcpericncz^ 
caa  laju  Aiciaurdinaria. 

^ AlhcAp.i.Vfafe  U l.}.  infra , que  ^ 
declara  e fla,  , 

Otro  A, que  en  lascauTas  crirninalcf 
dc  losdelicios  que  acaecierep,o  Te  co^ 
metieren  dentrp  cola  cafade  lamone 
da,quier  inAeran  pena  dc  mucrtc.o  de 
t&utilacioD  de  miembro , p rtvenorpc- 
na,queAclcuIpadofuercoAcial,omo 
Aedcrodelatalcafa,  q clconocimieco 
y determinacion  dcAas  tales  cau  fas  per 
tenezea  folamente  alos  Alcaldcs  de  la 
cafa  de  la  moneda.  faluo  A el  delidp 
fuere  de  falfedad.odano.o  ptracofa  dc 
(noneda,cacn  talcafo  queremosy  ma 
damos,  que  pucAo  que  el  deii(fto  fea 
cometidodentro  en  lacafadcla  mone 
da,qucaya  lugar  preucncion  cntrcla 
juAicia  ordinaria, y los  Alcaldesdc  la 
cafa  de  la  moncda,por  manera  qaque- 
lla  juAicia  conozea  dcl  tal  delito  , y )o 
punaci  qpreuiniere  en  cl  conociinicii 
todei : pero  q cn  las  cau  fas  criminales 
dccendicntes  de  dcliiAro  cometido  fup 
radeladicha cafa  , cn  que  inAeran  pe. 
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idaldo  xwld  Ip  fufo  dicho  f y : ca-d^i  co  fi 
dbllo : y fi  quc^a<  > otlcra^du  ouieie 
dcl  teforcro,  o oiicUlcs  o,Lir«x,oS  j o 

moiicvitros  dc,, latalcafa  dfc  moneda^ 
hagan  juiii.ciadc;rpj:culpatncs,  y lo  ^ 
nodeccrminarcn  lo  tcmita»  apte  noj 
alnuedro  Confejojiwa  q^qealli  fe  pro 
uea,y  cj  contralo  fulo  dicho  no vayaa 
ni  pairecn  tiempo  alguno,  oi  poralgu 
namanera.no  einbargatc  Udichaear- 
udc  priuiUgia.y  oiras  qualcfquier 
carus  dc  priuilrgiosy  fcnccncias  que 
tcngan los dichcsieloretosy  oficiales 
dclascafas  Je  !a  mpneda , y otras  qua- 
Icfquici  Icy es  ,y  vfos , y coftumbrcs  q 
tengan  cotta  lu  fufodicho:  con  lo  qual 
todonos  dc  nocftra  cicru  fcicncia  y 
propno  motu  y poderio  real  abfoluto, 
de  quccn  quatp  a efto  quercmos  vfar, 
dilpcnfanios.y  loabrogjmos,y  dcro, 
gamosen  quantoa  lofufo  dicho.quc- 
dandocn  fu  fuergay  vigoren  lasotra* 
cofaspaca  adelaatc. ' > 

^ L«y  i/;.  E It  qiKfiptmit  itcl^rdiitiits  cmt  it  U frdg‘ 

^ D^n  feru4tid9ydona  Yfilel  en  MedindAel  CnmfOi 
4i»de  i ^ J.4 1 i.de  lumo pT4gm4tte4t . 

^Ocron,porquanto  algunos  concejos 
dc las  ciudadcs;dc>ndc ay  cafasdcjinur 
reda  fcfinticron  por  agrauiadosdcal- 
ganas  dc  lascofas  fufo  contcnidas  ,.y 
nos  fuc  fuplicado  por  cl  rctncdio  de 
cllas,loqual  por  nosvido  , y placicadO 
conlosdclnueftcoconfejo.fue  a.corda 
do  quedcuiarnosen  algunascofaseme 
dar,y  en  otrasdedarar,  y en  oxra$  acre 
centarlo  contenido  cn  lapragmatica 
amcsdeOa,  enlamaneranguiente. 

Primeramencc,porquanco  cn  cl  pri 
mero  capitulo  dc  Ia  declaracio  por  nos 
hecha  cn  Ia  pragmatica  antes  della« 
ouimos  mandado  q las  exepcioncs  y 
fraquezasotorgadasporcl  dicho  fenor 
Rcy  doEniiq  cl  ll.poi  ladichafu  caru 


depriuilcgio,  fuclTcn  guirdadas  a Ici 
dichof  oficiales  y fnoncderoscon  l..s 
excepciones  y limiracioncs  cn  Ia  dic  ha 
nuellra  cartacontcnidastporcnde  nos 
anadiendoa  ladichaciaulula,confor> 
mandonoscon  lasleyeide  que  cn  ia  di 
cha  catta  fc  haze  mencion,  mandamos 
y ordenainos,que  las  julliciasordina*' 
Xias  en  los  cafos  que  por  lo  dc  y ufo  con 
tenido  noles  pertcnece  Ia  jurildicio^ 
no  cuUriDan,ni  aptem icn  alos  dichos 
obr:ros,ninionedcrosquc  rcfpondan 
ancecllosa  las  demandas  que  Ics  fue-a 
ren  pucRas  por  otras  perfonas,  ni  den 
niandamiento  para  los  peenderen  los 
tales  cafos.  Y otrofi.quc  los  obreros  y 
monederosque  los  icforeros  de  cad» 
vna  dclasdichascafas  ouieren  dc  nonv 
brar , fcan  habiles  y fuficieces  para  vf.rr 
dc  losdichosoficiosty  que  duraiitccl 
dichociempo  quclosviaren  y cxVrcie 
rcn,no  puedaii  vfar.ni  vfende  oirocfi’ 
cio  aIguno;y  q fiendo  cllos  tales,  fc  lc9 
guarden  las  diebas  fus  exempeiones, 
con  tanto  que  labrando  la  cara,Iabren‘ 
cllos, y fi  Doiabrarcla  cafa,q  enire  tan^ 
to  goze  ellos,pucs  no  queda  por  cllos. 
Y enquantopor  ladichacartadc  pri- 
uilcgio  les  fue  otorgado  a'los  dirhos: 
oficiales  y monederos,  que  no  fueficcf 
preiosfus  euerpos  por  ningunasdeua 
diS,limitamoslo  , y mandamos  que  fe 

f^uarde  cn  las  deudas  concraydas  poc 
osdichos  oficiales  y monederos,  dcf< 
pues  que  tomaren  ,yaceptaren,yvfa- 
ren  cl  oficio,y  no  en  las  dc  antes.  ‘ 
Itecn  quanto  al  capitulo  i.  y5.de  Ii 
dieha  nfa  catta  y pr3gmaiica,dc  qde 
fufofchazemencio.y  enloq  porci  di 
chopriuilegio  dcl  dicho  fenor  Rcy  fi6 
Enriquc  el  Segundolcs  tue  cocedidoj 
q.losdichos  oficiales  y monederos  tu* 
uieflen  Alcaldes  q Icsjuzgailcn  fusplcy 
tos.y  lo  ouimos  dcclarado.y  limicado 
cniafotma  itifo  dicha  : viiio  por  nos, 
, y mandado  ver  cn  el  nucftro  Confcji«, 
Mmin  fuc 
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fue  acordado.q  edo  fc  dcuiade  emen 
dar.y  limicar  cii  algunas  partes  dei  ,y 
porUprerencelo  emendamosy  limita 
mosene(laguifa:quede  todoslosdcii 
tosy  crimcnes  queacaccicre  fuerade 
lacafade  lamoneda,entre  qualefquier 
pcrronatjtocantes  a oficiales  y mone* 
derosdclla,quicrcarczcaen  Ia  ciudad 
donde  elluuiere  Ia tal  cafa, o fuerade 
ella.quicr  los  tales  delidos  inderan  pe* 
nademuerte.odemutilacion  de  niie- 
bro,ootraqualquicrpena  menor,que 
en eftoscafos el conocimiento  y puni* 
ciondellos pertenezca ala  jurirdicion 
ordinaria,y  no  a los  Alcaldes  de  lacafa 
dclamonedacy  quedetodoslos  dcli* 
&OSJ  crimcnes  comctidcsdetro  en  Ia 
cafadc  la  moncda,quicrfeancntrc  lot 
niifmos  olicialesy  monedcros  de  Ia  di 
chacafa.oentrcellosy  otrosde  fuera, 
porq  fc  deuadeimponer  pena  de  mucr 
te,o  de  mu  tilacion  de  micbro,  q cl  co- 
nocimietoy  punicio  pertenezca  fola* 
mente  a la  jurifJicio  ordinaria,  y noa 
los  Alcaldesdelacaradelamoncdaipe 
ro  fi  por  cl  lal  dclidlo  Ic  dcuiere  impo* 
nermenorpena.qen  tal  cafoel  cono* 
cimiento  y puniciddcitaldelido  pcc 
tenczcaal  Alcaldedclacafadcla  mo* 
neda,y  no  ala  jurifdicion  ordinaria, 
excepto  fiei  tal  crime,o  delieSIro  cocer* 
nicre  a falfcdad,o  dano  de  moneda,  ca 
en  cfte  cafo  queremos  y madamos  ^a- 
yalugar  preucncioentrc  ambas  junr*> 
diciones,aunqcl  taldelidlo  inficrape* 
nademuerte,ode  mutilacion  demic* 
bro,ootra  mcnorpena.Y  madamos  a 
los  Alcaldes  de  las  dichas  cafas  dela 
moneda, q en  los  cafos  fufo  dichos  que 
Icspertenecela  jurifdicion  , q conto* 
da  diligeeia  adiiiinifiren  la  jufiicia:y  a 
laspcrionas  qouiere  deprcnderlaspre 
dan,y  tenganprcfas,  ycnlas  caufas  q 
ante  ellos  fuere  pendicntcs,noden  lu* 
garadilacionesdcmalicia.y  eniasexe 
cuciones  q lespercenecc  hazcr,anfi  en  < 
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Io  ciuil,como  en  Io  criminat,  fean  diti 
gentet,y  el  Alguazil  dcJacafacumpla 
realmcnte.y  con  efeto  fusmandamie 
tos;y  conclufoslo$pleytos,losdicho( 
Alcaldes  den  fus  fenteciasen  cadavno 
dellos,rcguncn  losterminos  qman-* 
da  la  ley  dei  ordenamiento  : pero  fi  lot 
Alcaldes,o  Alcalde  de  ladicnacafa de 
la  moncda,o  Alguazil  della,  en  cafo  q 
Ic  pertenezca  la  cxecucio  de  qualquicr 
caufa  jfueren  negligentes  en  prender 
al  malhechor,o  deudcr.Ia  jufiicia  or* 
dinaria,o  cl  merino  ,ocl  Alguazil  fu* 
yo.q  tuuiereparacllo  mandamieto,los 
fallare  fueltos  de  la  carcci  de  moneda: 
mandamos,q  latal  jufticia.ofu  Algua- 
zil, lopuedapreder  y llcuar  an  tela  ju  Ai 
cia  ordinaria, para  quealli  feafcchocu 
plimientodc  juAicia.  Y porquitarma 
teriadedircordias.mandamosq  en  los 
cafosqla juAicia  ordinatiade  ladicha 
ciudad deuierey  pudiere  prender  por 
algun  delicio, ohazcr  execucion  por 
deudaciuilen  algun  oficiai , o monc- 
dcrodeladichacaia  , fegun  Io  pornot 
de  fufo  mandado,quclajuAiiiadcla 
dicha  ciudad  que  dello  ouieie  de  co. 
noccr  , y el  Merino  , o Alguazil  de  la 
dicha  ciudad  queloouiere  deexeeu- 
tar , tcngatal  mancra  en  Ia  tal  prifion, 
o execucion,  que  fi  ouicre  de  entrar 
en  ladicha  cafa  de  moneda,  entre  muy 
foAegadamcntc,y  fin  efcandalo.y  fin 
dar  aTteracton  en  la  dicha  cafa  , y con 
hombrespacificos,llanos,y  abonados; 
ydemanera.quclosque  alii  enttaren 
nopuedantomar  coladc  Io  que  enla 
dicha  cafade  moneda  eAuuicre.nidc 
loque  felabrare ; con  aperccbimienro 
quelcshazemos,quedetodo  Io  que 
alii  faltare  a caufa  de  lu  entrada  , Io 
pagaran  con  cl  doblo.  Yctro  fi, que 
enlascaufas  ciuilesque  fc  ouiereti  de 
traet  entre  losmifmosoficialesy  mo. 
nederos  vno  con  otro  ,y  en  calo  que 
cl  oficiai,  o moucdero  fca  reo,  que  la 

jurifdi* 
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jurifjidon.y conocitniento  ,y  deter- 
rninacio»  percenezca  al  Alcaldc  dc  la 
cjla  Je  la  moncda , y no  a la  jiiftieia 
ordinaria  ,aunc]ue  fca  fobrc  labor  de 
moneda  ,ofobrc otraqnaiquicr  caufa 
ciuil,  faluo  n fuere  fobrc  maraocdis 
de  nueftras  alcaualat  .o  cercias  , o de 
concribuciondebcrmandad,  comodi 
choesry  con  eftas cmicndasy  limica- 
ciones  aprouamosy  confrmamos  Ia 
dicha  nuedracarca  y pragmatica  fan- 
cion;  y mandamos  que  fc  guarde  y 
cumpla , fegun  y como  eda  dichodc 
fufo. 


L$t  oficidies  f jv^  han  de  tener  Ut  uf4S  de  U 
m9nedi. 

fLa  cafa  de  Ia  moneda  de  laciudadde 
Sctiillahade  tener  ciento  y fefen- 
taperfonas.porobrerosy  moncde- 
ros,ynomas. 

fLa  cafadelamonedade  la  ciudadde 
Granada  , ba  de  tener  cien  perfo- 
nas  por  obreros^y  moncderos,  y nO 
mas. 

fla  cafa  de  Ia  moneda  de  Ia  ciudadde' 
Burgos.hadc  tenernouencay  ocbo 
obrerosiyfefeocay  dosmonedcros, 
y no  mas. 


TiTVLO  VEYNTE  y VNODE  LAS 

ordenan^ascjuc  han  de  guardar  los  oficialcs 
en  la  labor  de  la  moneda,  yde 
lusdcrechos. 


^ Lej  frimerA.Ctmo  feh»  itlabr»r  U monti» 
it  oro, 

on  ftrn»ndo  y ioo»  Tfstel en  Mciinniel  C»m 
fo,toi»sl»slejesdepttmloAioie  1497.«  i). 
delunio, 

^Primeramenteordenamosy  manda- 
mos.qucencadavnadclasnuedras  ca 
fas_de  moneda, fc  labre  moneda  de 
oro  fino.dc  ley  de  vty ntc  y tres  quila- 
tes  y tres  quartos  largos,y  no  menos,y 
quededaley  fclabrelamonedaquc  fc 
llameexcelentcde  la  granada , que  fca 
depefodefefenta  y cinco  pietas  y vn 
tercio  por  marco  ;y  que  defla  moneda 
deorofelabre  encada  cafaadondefe 
traxere  cl  oro  , el  vn  diezmo  dei  tal 
oro,de  piegasdclos  dichos  cxcelentes 
dela granada,  de  dos  en  vnapie^a  , y 
dclo  reflante  fe  labren  losdostercios 
delos-drchosexcelcotes  de  Ia  granada 
caterot,y  cl  otro  tcrcie  de  medios: 

A 


los  quales  dichoS  cxcelentes  enterds, 
tengan  delavnaparte  nueflras  armas 
realcs.y  vna  Aguila  que  lascenga,  y en 
derredorfusletrasqucdigan.Jwi  t/w»- 
traalarum  tuarum  protege  nos.  Y dela 
otra  parce  dos  caras,  cada  vna  haflalos 
homl>ros,la  vna  pormi  el  Rcy,y  la  otra 
por  mi  laReyna.que  feacatelavnaa  la 
otra, y al  derredor  fus  Ictras  que  di.. 
gin, Fernandui  ^ Elifaheth  Dei  gratia 
7{ex  'J(jgina  CaftelU  ^ Legionis.Y 
en  losotros  mediosexceieces  dc  lagra 
nada  , fe  ponga  dc  la  vna  parce  las  dos 
caras,  como  dc  fufo  fe  contiene , y al 
derredor diga,^fljZ)f«j<-oB»«»^yr,  ho- 
mononfeparet.  Y enlaotra  parte  nue- 
ftras  armas  reales,  y al  derredordiga, 
Ftrnandm  ^ Elifabcth  Dei  grati» , ^c, 
Yloqucdellocupiere , y quedebaxo 
denucllras  armas  reales  donde  lasha 
dc  auer.fc  ponga  laprimera  lecra  dc  Ia 
ciudad  donde  fc  labraren,laluo  en  Se.- 
Mmm  1 gouia 
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gouia  qae  fe  ponga vni  puente, y en  Ia 
Corunavna  venera, y que  todaiefta» 
dichit  monedas  fean  Taluadat  vna  1 
Tna.porque  feandcygualpeToiy  fial- 
gunoa  elte  rcfpeto  quifiere  labrar  mo 
neda  de  losdichos  exedent  esde  Ia  gra 
nada,dccincoy  dediez.y  dcveynte,y 
de  cincuenca  por  pie^a,  que  fe  pueda 
iiazer,poniendo  a|  vn  cabo  dei  efcudo 
de  las  armas  la  fuma  de  quantos  exce- 
leotes  que  ay  en  aquella  pir^a. 

^ ij.  Ccmoft  h*  it  lihtrlt  mntit  it  fUtt,rttUt,y 
mtiitt.y  ^Mtrtillti.  Mi 

f Otrofi  ordenamosy  mandamos,que 
encadavnadcIasdLhas  cafasdemo- 
neda  fe  Ubre  otra  moneda  de  piata, 
que  fe  Hame  reales  , de  talla  y pefo  dc 
fefenta  y fiete  reales  en  cada  marco, 
ynomenoSiydeley  deonzedinerosy 
quaero  granos, y no  menos:  y quedef. 
tosfe  labren  reales, y medios  reales, y 
quartosde  reales  ,yochauosde  reales, 
los  quales  todos  fean  faluados  vno  a 
vno,porquefeandeygual  pefo ;y  que 
de  la  piata  felabreel  vnterciode  rea- 
Ics  emerof  ,y  elotro  terciodemedios 
leales,  el  otro  ccrciofeiabre  de  quar- 
tos, yochauos  por  mitad  , y que  los 
ochauosfean  quadrado$,y  que  en  los 
reales  fe  pongan  , dc  la  vna  parte  nue- 
I Aras  armas  reales,  y de  la  otra  parce  Ia 

deuifadelyugodemiei  Rey.yladeui 
fa  dc  las  frechas  de  mi  la  R.ey na,y  qu e 
digaenderredor,  continuando  en  am- 
bas parces  , Ftrdin*ndus  Ehfaktth 
2{jx(^  ^gina  CafielU  , Legionis, 
ft/*  Aragonum,^;}  Sicilite,  Granatte , o 
lo  que  dello  cupiere, y en  losochauos 
quadrados , dei  vncabovnaF,  y enci- 
ma  vna  corona , y dei  otro  cabo  vna 
Y,y  encimavnacorona.y  fusletrasen 
derredor  .fegunquecnlos  reales,y  en 
Josmedios reales,  yen  los  quartosde 
reales  fe  pongan  las  dichas  nucAras 


Titulo  II.  ' 

deutfas.vna  de  Ia  vna  parce , y dira  a la 
otra  parte, yal  derredor  fus  letras.fc- 
gun  que  en  los  reales, 

^ Ltyiij.  Ccmfiht it Itirtr "tiuie ityelln, 

n4ili  cdfi.  5 • yfdfc  td  Ujf  nntut  dtl  tuxU id  it» 
tidfdutneu 

^Otro  (iordenamosy  mandamos,que 
en  cada  vna  de  las  dichas  nuedras  ca- 
fasde  moneda , fe  labre  moneda  deve 
llon,quefellamen  blancas, de Icy  de 
Here  granos,y  de  talia  y de  pefo  de  cie 
to  y noucota  y dospie(aspormarco,y 
que  dos  delias  valgan  vn  marauedi : y 
que  en  todas  las  dichas  nueAras  cafas 
de  moneda  fclabccn  dicz  quentosde 
eAa  moneda, y no  mas,(in  nueAra  licc 
cia  y efpecial  mandado:  y que  eflos 
dicz  quemos  fe  labren  en  hs  ficte  cafas. 
demoneda,  en  cAa  guifa:  En  Burgos 
dosquentos ,y  en  Granadavnqueiuo 
y dozientas  milmarauedis,  y enTolc- 
dodosqucncos,y  enScuillados  qutn 
tos.y  enCucncavn  qucnto,y  en  Se- 
gouia  vn  quenco  ,y  en  la  Coruna  o- 
chocientas  mil maraucdis ,y  edamo- 
nedalleue  devnapatte  vna  F,con  fu 
cotona,y  de  la  otra  parte  vna  Y , y 
con  fu  corona  y Ictras  como  en  los  rca- 
les. 

5 i-o  >’>)■  l-tifiieluiie  W»r  U moneit  it  tr»  ft^tit  ea 
fUiM,e  mtreaeiii  ityelloa,  Alit 

^Otrofiordenamosy  mandamos,que 
lasmoncdasdc  oro  (ufodichas,  valgan 
las  quantias  Aguientes.  En  moneda 
dc  placa  y de  vcllon  , primeramente 
lamoneda  dcl  dicho  excelente  ente- 
ro , quevala  onze  reales  y vn  maraue- 
di,© trezientosy  feccnca  y cincomara 
uedis  de  la  dicha  moneda  de  vcllon: 
ylosmedios  excclcntcs  dcla  grtoada 
cinco  reales  y medio  y vna  blanca; 

ycada 
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y c ida  \rn  real  de  piata  )4.  marauedia, 
y el  medio  real  ,y  quarto,  y ochauode 
real, a ede  refpcdloen  marauedis. 

% Lcy  'p.  Qiff  ppue  cl  y.tlor  dd  marco  df  pUtd» 

" <AUt  CAp»),  Peanf< Us Uyft  i,j  i .titM. x .\Jtifrd, 

^ Otrodporque  Ia  piata  ede  en  fu  ju- 
fto  valor.pDtque  losqtie  quideren  ha- 
zer  librar  delia  reales  aya  algun  prone 
cho,mandamos  y ordenamor , que  en 
todos  iosdrchos  nuedrosR.eyno$  vala 
vn  marco  de  piata  de  ocho  on^as,  y de 
leyd  e losdichos  onze  dineros  y qua-* 
tro granos, fefeatay  cinco  reales,  o fu 
valor , y a clle  refpoto  la  piata  de  mas 
Icy  , y de  menoslcy,  y no  mas , fo  pena 
que  cl  que  de  mas  io  vendierc  ,olo  dic 
rcenpago,pierda  porcadavez  laplaia, 
o fu  valor, con  mas  el  dos  tanto,  la  mi- 
tad  para  la  nuedra  Camara, y de  laotra 
mitad,lamitad  parael  q lo  acufare,y 
,laotramicadpara el  jucz,o  exeeutor  q 
lofentcnciarc,y  exeeutare. 

^Lty  xj.Q^e  Uidtud4s[tputi4nfa^trtn(lH4l([HUTdt 
Us  diebus  moysedas-  tAlls  cap.  5« 

■^Otrofiordenamosy  mandamos,quc 
todas  y qualcfquier  pei  fonas  y vniuer 
fidadesque  oiitcrcndebazcrpagoao- 
trosde  qualcfquier  deudas  y mercadu 
riasy  contratos  dequalcfqiiier  quatias 
de  marauedis, o de  qualquier  ivaoneda 
de  oro, ode  piata, que  lo  puedan  hazer 
y pagar  en  las  dienas  monedas  de  oro 
y de  plata,dc  Usque  agora  nos  manda 
niOs  labrar,qualmas  quilicreei  quo 
ouiere  de  hazer  la  paga.' 

G -l  fi  s s.  1.. 

• SttMtUin<iH4m9neS4lieTiptfsit  ? remifsiste. 

\ Q^dlkat  ciMifiere  elqsie  tsiim  di  bas^  Vide 

(|ucdixtniutrupra  hoclib.tir.i  i .do  empr.&  veod. 
i.p.glo.4.num.8.&9.vbidi(cuthur*m  qua  moneci 
iblutioBetipoftit/ 

^Liyyijti^tnoyalgd  moneiddeiroy  iU  pUtd  ntuHd 
• quetsofHnedipifo$yinl44HtigiS4f<  difciHtnteCo  ^itr 

. - Ailifd»"}» 

t 

f/  * 


^iflal^ftdiUdti^cmittmidienUl.  i,4eUs  decUrd» 

ci$nes  c9attHid4S  defpMis  defle 

f OtrofiordenathosymandamoS,quc 
todas  las  dichas  monedas  de  oro  y de 
piata  q nos  agora  mandamus  labrar,fc 
rcciban  feyendo  depefo,y  no  feyendo 
dcpefo,quc  no  valan,  ni  lercciban  en 
cambio,ni  en pago,ni en  otramanerar 
pero  las  monedas  viejas  de  oro  y de  pU  . 
tadenueftrosRcynos,quedc  antesef" 
tanhechasdelos  caftellanos  y medios 
excelentes,que  nos  ouimos  niandado 
iabrar,quc  noFueten  dc  pefo  , manda* 
mosq  vaUn.-pero  el  q las  ouiere  de  recc 
bir.qlas  reciba  porlapcfajulh,dcic6- 
tando  lasmeuguasen  eloro  , aunq  lea 
menguadas  de  menos  dc  vn  grano , y 
dsfeontando  en  los  reales  menguadoS 
vna  blanca  porcada  grano  dc  mengiia* 
y q cl  real  meguado  dc  los  hcchos  ha* 
fta  aquijle  rcciba  al  rcfpcto  de  trcynta 
y tres  marauedis porpic^a,  dentrode 
diez  mcfcscotadosjdcfdccl  dia  q efkaS 
nucltras  ordctiangas  fucren  pregona- 
dss  en  nuedra  Corte  ,y  dende  cn  ade* 
lantc  que  no  valan  por  moneda. 

^Leyyiii■  Hanti*dtfUtt  t/hMgtrd,  f(<t  tfm  U dtfri- 

4 Otroli  ordenamos  y mandamos.que  . 
atoda  la  moneda  dc  piata  de  fucra  dft 
nuellros  Rcynos,  Icsfca  puello  precio 
. fegon  la  lcy  y pefo  que  tuu  ierr,al  refpe 
tlo  dc  conio  mandamos  que  valga  la 
moneda  dc  platade  liiielltos  Rey  nos, 
por  cllas  dichas  nucilras  ordcnaiifas: 
y quedefpucs  dc  la  publicacion  dcft..s 
dichas  nueftras  ordenanfas,en  la  riuc- 
ftraCorteen  adelantc.  no  corraripor 
mas  precio  dc  aquel  que  juHaitientc 
valicrc.fcgun  la  piata  que  t-uuiere  al 
dicho  refpccto.  Y mandamos  a las  di- 
chas nucltras  judicias, do  qukr  q Ia  di- 
cha  moneda  corricrc.que fc  informep 
dcl  judo  valor  dclla,  dc  los  oficiaUs 
Mmtn  } d« 
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dc  (]ua1quier  de  las  nueflras  cafasde 
nioncda,y  de  aqucl  precio  mandcn 
que  no  fuba,nilocoo(tencan. 

Y Lty  f X*  M9nti4  dt  yelton  ejhdngtu^^mt  n$  ydU  ft 
hunii, 

cdp.  p E^4  ft  (infirmi  m GrdntUd  afi»  dt  i 5 on. 
p9T Ddti  femdHdoj  ddiid  Yfdkcl  4 &#.  d<  UMtemht, 

^Otrofi  ordenamosy  mandamoi,que 
iiinguna  monedade  vcllon  quierfea 
denucArosReynor.odefuera  dellos, 
qno  vala  por  precio  algu  no  , faluo  por 
tiempo  de  ditz  mefescontados,  defde 
el  dia  q cAa::  nucUras  ordenangar  fue> 
rrn publicadas y pregonadac  en  nue- 
llraCortc.y  no  Jendeen  adclantc:pc- 
robien  permicimos,que  lasdicli^smo 
nedasde  vcllon  fe  trayan  a hundir , y 
hundanenqualquierdelas  dic  has  nue 
ftras  cafas  de  moneda,  porque  dcllas 
re  haga  y labre  ladicha  nueftra  monc- 
da  de  vcllon,  que agora  mandamosla< 
brar,y  fepuedavenderpor  vcllon. 

5 L51 X.  Qn^iqHiliiiiitTfnfuid  fdeJd  ytxir  t Uhtr, 
tl  tnftjtin  cHjdjt.  jlUi  ctf,  1 1. 

fOtro  fi  ordenaniosy  manjamos.que 
todas  y qualefquicrpcrfonas.dcqual- 
quicrley,eflado,o  codicion  q fca.piic 
da  traer , y trayan  a las  dichas  nucllras 
Cafasde  moneda,oro,y  placa, y vellun, 
paralabrar  las  dichas  monedas  q quifie 
rcn,y  lopongany  llcgucnalas  dichai 
leyesdc  lufo  c6cenidas,y  afsipueOo  la 
enfay  e el  nueftroenfayador;  y fi  Io  ba- 
llare cadavno  a U dichalcy  , Io  entre- 
gucalnuellro  tcforerodelacafa,pcran 
dolo  ficimete  por  clmaeflrodc  labaU 
pa,y  por  ante  cl  neo  cfc(iuano  delaca 
fa  dc  ia  nioneda,para  que  Io  de  a labrar 
qual  ge  Io  entregare  como  dicho  es. 

5 teyx;.  ile  mtneidifefiiuU 

kdx^enUs  cdfdt^y  ndfutu. 

uiUt  /•!  i,yttU.6‘^,infr4ifl$titi$. 

50cro  liordcnaiqosy  maadamos,que 


todasy  qualefquicr  pcrfonasquequl- 
ficrenfundiry  afinai  qualefquicr mo- 
nedas  de  oro,y  de  pia  ta,y  de  vcllon,  de 
lasq  hafiaaquifonhechasenellosnue 
nrosRcynos.qlopuedanhazery  haga 

libremcnte  en  qualquier  de  las  dichas 
ouellrascafasdela moneda, y nofue- 
ra  dcllas,  fo  pena  q cl  que  fuera  de  qual 
quier dcllas  lahundicre.qinuerapor 
cllo.y  pierda  la  mitadde  fusbicNcs,  de 
los quales  fea  la  tcrciapartc  para  el  acu 
fador.y  laotratercia  parce  paracljuez 
eaecutor,yla  oita  cercia  parce  para  la 
nuefira Camara:  pero porq  los  Juchot 
de  las  monedas  que  afsi  fe  ouieren  de 
bundir,oafinar,tenga  major  libcrtad 
paralopoderhazcr  cada  y quando  que 
quifieren:y  los  nutftros  cclorciosy  efi- 
ciales  de  lasdiehas  nfas cafas,  noayan 
lugar  deles  ponerembargo,  ni  contra 
rioalguno,ni  les  lleuarcohechopor 
cilo,niporelloaya  caufalas  perfonat 
q quifiercn  labrar  de  lo  dexar-.  mand^. 

mosa  losnfosteforerosdecadavnade 
lasdichas  nfas  cafas  ,q  todasy  qualtf- 
quicr  perfonasque en  qualquier  dellas 

urfieiehudiry  alinar  las  dichas  mone 
as.o  qualquier  dcllas  .oorotnverga, 

o en  poluo  , o en  palla , o en  orra  qual- 
quier  mancra.q  luego  q fobre  cllo  fue 
fe  requccidos.de  lugar  al  q ge  Io  pidic 
re  dentroenladichacafaconueniblc  y 
feguro  para  cllo  , dcniro  de  vcynte  y 
quaero  horardefpucs  que  fuere  fobre 
ellorequeridos;y  ficlletal  quifie  re  ba 
zer  horno  de  afinacion,o  otro  lugar  pa 
racllodentrodc  ladicha cafa,  que  ge 
loden  luego, ygeloconfientan  hazer 
el  dicho  te(orcio,acx>lladcl  que  lo  qui 
ficre  hazer , fin  que  e I dicho  tefore  ro  y 
oficialcs  fe  entremetin  en  ello.y  fin  le*’ 
pedir.ni  demandar , ni  llcuar  por  cofa 
dello  dercchos.ni  ot  ra  cofa  alguna,  au 
quedigaq  tiene  la  afinacion  por  mer- 

ced,lo  pcnaqqualquierdciosdicbo» 

fiueftros  teforeros  que  contra  lacun. 

(Cnido 
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lenMocn  cft»  ley  fuere,  o pafTare  en 
«jiiaiquicr  nianera,por  el  mifmo  he- 
chupicrdacl  oficio  de  teforeria,y  fea 
inhabil  para  auer  otro  oficio  en  cafa 
demoneJa,y  piecdala  mirad  de  fus 
bieoes,y  reanrcpartidosen  Ia  mancra 
quedcruroeneftaley  fecontienciy  re 
uocamos,y  damospor  ningtinas  qua* 
lefquict  mercedes, q qualefquier  pct- 
1'onasquehafia  aquitiencn  para  afinar 
oro,y  placa, yvellon  ,o  qua'quiercofa 
della^cn  qualquier  de  las  dichas  nue* 
liras  carasdemoncda,y  madamosq  no 
vfen  deitas  ,iol.ispcnas  en  q cacn  los  . 
que  vfandeoficios  publicos, fin  tener 
poderparaello.  Y demas  mapdamosa 
ias  julliciasy  Rcgidores  de  la  ciudad 
donde  efian  qualquier  dc  las  dich» 
nucllras  cafasde  moneda  donde  edo 
acaeciere,quc  luego  que  fueren  reque 
tidos  fobre  eilo,y  lo  lupicren , vayan  a 
la  dicha  cafa  de  mox>cda,y  fetiale  y de- 
puteniugarconuenibley  feguropara 
nazer  la  dicha  fuudicion  ,y  afinacioQ 
dcntro  enelia. 

Zjy  xij,  QHef(((eUmofKd4  4lah4r4  lot  C4p4t4\tiy 

olirtros,p9rl9tt€fQr<r9i» 

^Otrofiordcnamosy  mandamos,quc 
eloroy  piata, y vellon  que  recibicrcn 
]o$  dichos  nucdros  leforeros  para  la*. 
brarque  Io  dena  hbrar  a capacazes  y 
obrerosbuenos  y fiabltsy  fabios  dc 
fu  olicio  , tales  que  guardcn  nucdro 
feruicio* 

^L^xiij.Alttt4f4U\tuy  thms,yenf4ji4A»rfs  fe  di 

4l4hdrU  m»iud4,gH4ri4iidtcJl4lej.  ,/{llic4.i). 

^OtroG  ordcnamos  y mandamos,qiie 
los  dichos  capatazcs  y obreros  no  reci 
ban  oro, ni  piata, ni  vello,  faluo  pefado 
porelnuedro  macdrodc  la  balanda,  y 
poranteeldicKonueftro  c(criuano,y 
que  fea  marcado  dei  dicho  nuedro 
cnfayador,y  eldicho  oro,y  plata,y  ve- 
llon Ic  pongacn  vna  atcaco  do$  llaues, 


de  lasquales  tegavna  el  tefdrero , otra" 
cl  enfayador,  fin  la  ^ tuuiere  el  dueno 
dei  dicho  oro,o  plata,o  vellon  fi  quifie 
rc.porq  feria  gran  prolixidad  y traba--  „ 
jo  auerlo  todo  de  macear.  Y el  teforero, 
y otro  qualquier  q cottael  tenor  y for- 
ma de  lo  fufodicholotal  diere  alabrar 
a los  capacazes,  y obreros,  muera  por 
cllo,y  pierdaloqueafsidierc  , y fea  rc- 
. partidoporlaforma  fufodicha, 

^ L4j/  xitij»  Q*r*r/  m4eflr9  de  t4  h4Ujt^4g  di  di»(T4Us4 
tos  9braetf4t4  t4lUr  U t menedas. 

Jilli  C4.t  ^.yide  infrs  en  Ut  decUr4Ct9neS  trds  effe  tt.Uit 

^Otrofi  ordcnamos  y mandamos,qu  e 
el  dicho  maeftrode  balata  dc  cada  vna 
de  las  dichas  cafaSjd^  a los  dichos  capa 
tazesy  obrefos dinwalcsq fea  j udas,  y 
q venga  a la  tallapor  nosordenada,por 
dodecllosTalucny  tallen  las  dichas  mo 
nedas  dc  oro  y piata  , fo  pena  de  pagar 
el  dano  q fobre  ello  fc  recretiere  , con 
cl  doblo,y  que  fc  torne  a Ubrar  la  mo* 
neda  que  falicreamcaguada  a fu  coda. 

xy*  QueUt$hreT9sf4lnfnUtn:oned4scortf9rme4U 
t4lUt  *AIU(4a^» 

^Otrofi ordenamosy  madamoS,alos 
Capatazcs  y obreros, q falucn  las  dichas 
monedas  debroy  dc  plata,pot  losdine 
ralcs,bieny  judamence.de  guifaquC 
venga  a la  calla  por  nos  ordenada. 

% Ley  xyj»Que  Uht4d4 14  mMed4  de  yellenja  entregne  4 
Ut  gH4rddj,y  fine  yinicft  4I  pcfe  U f0rrr;i.  v^/i  r^.i  5* 

^Otro  fi  ordcnamos  y madamos,  que 
defque  Ibs  dichos  capatazcs  y obreroS 
ouieren  acabado  de  labcar.el  vtHon.lo 
rindan a lasguardas.para  qlo  vean  y ro 
conozein  , fi  es  buena,  y bien  hecha  la 
moncda,y  (ial  pefo  vioicro  quatropie 
{as  masen  el  marco, o inenos,las  goara 
dasfean  obligadasa  gc  !opadar,y  fi  dtra 
mente  vinieren  q las  guardaslo  cortej 
y los  capatezes  y obreros  fean  obliga» 
‘ dos  a lo  tornar  ahazer  ylabi  ar  a fu  coda 
Mmm  4 Lejf 
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c)(M  losapahejbspani  monedear ^ y cl 
monedcroq  recibiere  losapaiejoa  pa- 
ra moncdear,^  no  los  tornare  cn  e(Te 
mifmodiaalasguardasiquemuerlpor 
clio,y  la  dichasguardasfo  Ia  dicKa pe- 
na; que  guardcn  bicny  (ielmentclos 
aparcjos. 

^ L^.xxy,Qtu  IdsiMgTlASMcwfitnuit  mwtAttrton 
m^os4p47ejoh  ^ AUic4pi.i^^ 

^ OtfoCordenamosy  mJdaHios.qae 
lasdichajguardas/econozcan  los  apa 
rcjpsc6qmonedeanlosmonederos,Ii 
fon  buenos  y bieh  talladoSiy  tio  los  c6 
(lentan  monedcarcoh  malosapatejoSj 
quebrados,ni  dcfgranadosi 

f Ley.xxyj,QueUt  4fici4le7ntlihrenl4$ha  xmttdel 
folf4*idv,fiibutftOiiiidt€firtrtd4rU  sntes  4 Jus  due- 
ii$s,fopen4MmMertc»  AlCse4p,i6. 

^ Otrofi ordcnamos  y mandamos, q 
los  nuellros  obcialcs  dc  cada  vna  de 
las  dichas  cafas  no  pucdan  librar,  ni  Ii 
breladicha  obra  antes  dcl  fol  falido, 
ni  delpues  dei  fol  pucflo:  fo  pena  que 
cique  lotalhiziere,mueraporello,  ni 
'afsi  fftifmoeldicho  teforero  lapueda 
darafus  ducnos,  linqpor  los  dichot 
oficialesfca  primcrametc librada  «fo 
la  dicKapena. 

^ t^^xyij-QgtUmulUitTtitmdUtHlnnlmps- 
*■  ; ' 

^ Otrofi ordcnatnosymadamos,quc 
loseOtalladoreshagay  entallclos  apa- 
xcjoscon  que  fe  labreny  haganlas  di- 
chas tnpncdasque  feanbuenasy  bien- 
talladas,y  tales, q por  dcFedo  dellos  no 
vegaja  alchaobrafea.ni  mal  tallada, 
y qdeti  alosmonederosabafio  de  apa 
rejosconqucpuedan  monedcar,y  q 
loscunosquc  no  fuere  para  feruir,que 
luego  en  prefencia  de  los  oficiales  y 
efcriuano  fean  remachados,y  todaslas 
Ictris  y figuras  dellos,demanera  q no 


fe  pucdan  apFouechardellbsjy  el  ehta- 
lladorlostome  y de  luego  otros  calc| 
alosinonederos. 

^tUiup4t4tfteHtTtgimtlu'fi>m$  U„i 
Htdt  limfi»  fmptlut,nijinftiid  Upcnd  eii 

tfttlyetmtHidi. 

5 Otrofi-ordcnamOsy midambs,quc 
defpuesdcafsi  requeridaladicha  moJ 
neda  per  las  dichas  nucftras  guar- 
das,Iosdichoscapatazesla  entregucri 
al  dicho  nueflro  teforero  por  an  te  el  dl 
cho  nucftro  efcriuano, y maeflto  dela 
balaga.y  enfayador,y  gtiar das  dc  Ia  tal 
cafa.contodalacigallaqUe  dcllofaci 
ren,Iosqualesdichosnueftros  oficia- 
leslornircnfiesbichlimpioy  fin  pol- 
uo,y  finotramezclaalguna.y  fi  cnii 

dicha  cifalla  fehallate  alguna  tierra,ci 
poluo.porel  mifmo  hechopicrdael ci 
patazquclopuficretodocl  bracajedc 
aquellalabor.y  fe  reparca  la  tal  peni 
como  dicho  cs:y  fi mezcla  dc  vcliode 
mas  baxa  ley  que  la  fufo*dicha  cnelli 
fe  hallare.que  le mate  pof  jufticia pof 
clloai dicho capatax  que  Io  afsi  trixe- 
rc,y  pierdatodosfusbicnes.y  ferepaf 
tan  cn  lamancra  fufir  dicha, 

Ltjl.xxix.Qitt pmU  «ritn  ijut fthdit  tnrr  tn  hdxfir  ti 
' primerd  Itxddd  defpni! gut tdatmiifiim  htthdy  td 
trtgddddlitftrm.  “ Jillicdp.ijH 

» 

Otrofi  ordcnamos  y mandamos, quii 
defpuesde  afsi  villas  las  dichas  motie- 
das  de  oroy  piata  y vello  por  los  dicho} 
nueflrostcforcros  y oficiales, pogaca 
dafuertedelasdichasmonedas  enfuS 
matas,y  Io  rebuclua  mucbas  vezes,efa 
tadoprefentes a ello el  dicho  nucfbroi 
teforero  y efcriuano,  y cl  enfayadory 
maefiro  dc  la  balaca  y guardas.yafsi  rp 
bueltopefenlasdichasmonedas,!]  viy 
healatallapornosdfufoordcnada.cd 
uiene  a fabet  cada  marco  dc  orOfefcii 

H 
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ta  y cinco  ple^aa  y vn  tercio,  y no  mai 
nimenos,y  cada  marco  de  realcsfcfea 
tay  Hccepiefarty  no  maj,ni  a)cnos:y 
cacia marco  demonedade  vellon cicn 
to  y nouenta  y dos  picjas  de  blancas, 
quatro  blancas  mas,omenos  por  mar* 
co:y  (ino  fc  ballare  lasdichasmoncdar 
a ladicbacallacon  lasdicbat  diferen* 
cias  dc  mas  amenosen  el  vcll6,y  eloro 
yplatajudocomodichoes,  no  lopaf. 
ien,fo  pena  que  qualquier  oficiai,  o ofi 
cialesque  lopallaren,  paguen  en  pena 

por  cada  marco  cada  vno  diez  milma* 

raucdif,  parala  nueftra  camara  Ia  mi- 
tad,ydelaotramitadla  mitad  para  el 
queloacufare.yla  otra  mitad  para  cl 
juez  y exceutor  quclo  fcncenciare  y 
juzgarerpcro  qu  eremos  y manda  mos. 
que  en  e!  oro  fefufrade  fuerte , ofcbie 

incdiotomin  pormarco,y  en  Ia  placa 
toni  in  y mcdio.tanto  que  el  que  lleua- 
rc  fcbic.lleucotrotantode  fuerte,  de 
maneraque  no  pierda  nada. 

J>yjcxx.  Sarl>t4l  U frimtrt  Inuit,  U muti,  f,  . 
tnnt4Hl4i$f»ttUnfm  qiuh4i4  U rtxfou/.  f* 

f OtrofiorJcnamosy  madamos,  que 
dcfpoesdeafsihccha  Ia  dichaleuada, 
cldichonucftrotefotero  tome  las  di- 
chas  monedas  y hsde  y entregue  albla 
quecedor.paraquc  blanquczca  lasdi- 
chasmonedasde  platjy  vellon  ,y  elui 
choblanquecedor  fea  obligado  a dar 

cAa  blanqucci5  perfera  , a viftadc en 

fayador  y maeftro.y  guardas,y  fi  afsi 
nolobizierc,quela  torne  a blanque- 
cer  a fu  cofia , y q pierda  los  dercchos 
que  ouiere  dc  aucr  por  ello. 

l^.xxx.j.QiittmiUnqiittiidU  mtxtixft  tc  smun. 

C4f.lt. 

f Otrofiordenamoiy  madamos,  que 

ficfpucs  dc  afsi  blaquccidaslas  dichas 


monedasd  piata  yTcllo.el  dicho"  Bpef 
tro  teforerolas  tome  de  poder  dcl  bla 
‘ quecedor.y  lasdc  a monedear  a buc- 
iiosfnonedcroftiables.  i 

Ltj.xxxij.Qxftl  thmmxexit^  ctmtmitnlOtttm 

Otrofiporquemaafiablefc  labra  Ia 
moneda  quando  cada  vno  ordenada** 
mente  vfa  dc  fu  oficip,por  ende  orde- 
namosy  mandamoV,  que  el  obrerono 
acunelas  monedas,  ni  el  monedero 
no  labre  en  las  fomajas  de  los  obreroi 

lo  pena  quclel  quclo  contrario  hizic- 

re  que  !c  maten  por  ello  por  joflicia. 


I-0r-xxxiij.Qxtfcll4J4tl4tm4xei4ifc  f/wo,,/,, 
'‘•‘■f4r4qxtyt4x/! iji4H  HtridimAc4d4sy  4o,f.^,, 
y<‘»l4lh4U4xi»t4let,  CXKfl4XU  txcft4  In  C4XU. 
9140* 


"/•ij- 


f Otrofi ordenamosy  madamos  ique 

dcfpues  que  afsi  fucren  felladas  las  di- 
chas monedas,  los  diebos  monederof 
que  las  fellaren , que  las  lleucn  a enfe- 
nara  lasdichasnueftras guardas,  3 lof 
quales  mandamos  que  |as vean  fi  ellao 
bien  felladas  y acunadas.y  fi  eflan  bieo 

redondas.entalmaneraqucfcan  bien 

hechas:y  fi  tales  las  hallatc.las  paffemy 
fi  lashallarcn  mal  felladas,  o begudaa 
oremoladas.oqucbrantadai.Ias  cortl 
y loqafsife  certare, fc  dcshagatodo 
y lo  torne  a labrar  a colla  de  los  dichoj 
moncderos.relcuandolcs  dorpiec«^ 
cada  marco  de  oro.y  de  piata  quatro 
picfas.y  de  blancasdecada  marco  qua 
tro  picfas.y  fi  de  otra  guifa  los  dicLs 
nueftrosoficiales  lo  palTaren  ,que  pa- 
guen diezmil  marauedis  de  pcna  dif- 
iribuydos  enlamanerafufodicha.  “ 

/ 

Lo.xxxhf  Q^rxofe  rccxctf.„i,mtl.xqxctf4l4.,.,. 

ixicffX,Uc4CxS4d4.  Miufil 

T 0“®fiordcnamosy  madamos,  que 

dclpucs 
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de^pue^o^afsifuerert  fcUadasUs  di* 
cHasmoncdasdeoro  y platay  vellon, 
qlosdicho»moneder6sla*entrcguen 
al  dicho  nueftro  tcforero : al  qualman 
damos  que  dcfpues  de  fclladas.no  con 
fientan  blanquczet  otravci  Ia  monc- 
dadevellon.iii  fe  blanqucaca  ,nicon 
^entarecozer  lasmonedasdeoro,  ni 
plata.ni  blanqUecer  los  rcales  dcfpuei 
que  fucren  acunadas. 

•r  Ley.xxxy.Ctmtfc  h*<Ub*\trt4ftgKnit  Uui- 

ii. 

^ Otrofiordenamosy  madamos , qud 
delbucsquclasdichasmonedasdeoro 
y pfata  y vcllon  aisi  fu  ere  n acunadas,q 
cl  dichonuefteo  teforeroy  enfayador 
y guardasy  maeftro  dc  valancay  eferi 
uano  de  cada  vnacafa  torne  ahazer  Ic 
uaJa  de  las  Icyesdc  lasdichas  monc- 
das,y laspongan  en  fos  mantas  ca- 
da fuerte  fobreli  ,ylas  rebueluan 
«luchas  vezcs:y  defpues  dedo  hecho, 
tome  eldicho  nueftro  enfayador  vna 

pictadecadalucttedclas  dicha?  rao- 
nedasde  oroy  piata,  yquatro  piceas 

de  Ia  moneda  de  velloOiY  la<  corte  por 
medio  eo  prefcocia  dclosdichostcfb 
rcros  y goardas.y  maeftro  dela  balan- 
da yefcriuano.y  hagan  de la mitadde 
cada  vno  dellos  fus  enfaycs:  y en  tanto 
q afsi  fe  hazen  los  dichosenfayes.quc- 
dela  mitadde  las  piejas  que  afsi  corta 
f e en  poderdelas  guardas, hafta  que  fe 
hagaelencerramiento:y  Glos  enfayes 
que  afiifehizitten  de  lasdichas  mone 

das/alicten  a lasdichas  Icy  es, yel  oro 

a los  vey  nte  y t res  qu  ilates  y tres  quat 
tos  largos, como  dicho  es  y no  menos, 
y la  piata  onze  dineros  y quatro  granos 
y no  mcnos.y  Us  bUncas  de  la  ley  de  fie 

$e  granos  como  dc  (ufo  csdicno.qpaf- 
fe;y  ftlasroonedasfalieren  demas  ba- 
^ ,a  ley  delofufodicho.queno  palTen, 
yfilopaffarenlesdcnlapenaquefuele 

daraique  falfamonedaiy  pague  el  da^ 


noy  coflas:y /idemenor  ley  Io  paiTare 
el  dicho  nueftroen  fayador,  piefddio- 
dosfas  bieoes:tos  quales fein  repaiti* 
dosenlamanerafufodicha.Y filos  di- 
chos  enfayes  faliereciertosa  lasdichas 
leyes,tomc  el  eferiuano  cadaen  fay  cd 
laotramitadq  quedo  en  poder  de  las 
dichasguardas,y  buelua  Io  cada  vnd 
en vnpapel,en elqtial cfcriua  la  leuaJ 
da  de  quantosmarcos,y  cn  qdiay  mes 
y ano  fe  hizo.y  de  que  perfonas,y  de  q 
ley  y talla  fe  hallo.y  hrmcnlo  de  fus  hd 
bres:y  eldicho  tefortroy  enfayadory 
eferiuano  aten  lasdichas  monedaS.afvi 
lo  defay  como  lo  corrado  con  vn  hilo: 
y ponganloen  clarca  de  encerramien* 
lo:de  laqualayatrescerraduraScotres 
Itaues  diucrfas,de  las  quales  tenga  la 
vna  el  nueftro  enfayador,  y la  otra  et 
nueftro  cfctiuanojylaotra  lasnueftfa^ 
jguardaS:yquecftaspiecasdcoroy  pld 
ta,o  vellon  que  afsi  fu  e ren  tomadaspb 
rahazcreftc  dicho  encerramiento,  q 
fcan  de  los  dcrechos  que  nos  por  otra 
nucftra ordenanfadeyufo  contenidi 
mandamostomaral  nueftro  tcforeroj 
porlalabory  Jcrcchosde  las monedai 
que  fe  ha  dc  labrar  dc  oro  y piata  y vc- 
lion:pormancra  queeftecncerratnietl 
tonofe  hagaacortadelosque  vinier^ 
alabrar  a las  dichas  cafas:y  cfte  enceira 
mientofca  para nos.Pcro potq  hazien 
dofecfteenccrramicntodeoro  deca- 
da pcrlonaqvinicflealabrarloa  cofti 
dcl  nueftro  tefor  ero, filas  labra^asTiief 
fen  pcqucnaSjclrecebiriaagrauiOj  ml 
damos.que  fi  el  que  viniete  a labrar  o^ 
rotruxere  menosquantiade  dicz  mar 
cosdcoro,quc  fe  dc  libre  y nofedete 
ga  por  cflo.laluo  que  fe  tome  dc  cadi 
dueno  vna  pieca  dc  oro  en  quen  ta  Jd 
los dcrcchos  dei  teforerd para  clcncc 
rramicto.feguneftas  ordena^asiy  q cf 
tos,encerraniictos  dcftas  tales  labrad- 
{as  menudas  fe  poga  en  el  arca  dc  los 
encertamictosa  fu  parte  en  vna  ci*i» 

hjfti 


LibroiftTitulotii: 


hallaqueUeguenIa$librai](aiaveyn- 
te  marcosty  aefque  alii  llegaren  fe  ha- 
galeuadadcllojuntatnentc  delate  los 
oliciales;y  ellalcuada  q deftos  veyntc 
marcos  fc  hizicre , fe  ponga  cn  el  arca 

de  losencerramicntosenTamanerafu 

fodichajylo  otio  demas  q fobrare  fe 
torne  al  teforero  paraef : y las  otras 
monedasdcplata y vellon  mandamos^ 
que  no  fe  delibrc.fin  que  primetamc- 
te  fe  baga  dellas  lalcuada,oencerra* 
mientofegurnquedcfufo  fc  cotienc. 

Ltjjexx  y j.Ctmt  el  tnftytUet  es  tUiiatU  t Inzer  Us  en 
1‘jesieUmnei,. 

^Otrofi  por  quanto  nos  es  hecha  rcla 
cion  q Cn  algunas  nucKras  cafas  demo 
neda  algunos  cnfayadores  ha  pa(Tad6 
oroafinadopotaguas  fuertes  , fin  lo 
paffarprimero  por  cimiento  rcal:  de  q 
•fe  hafeguidodanocn  la  ley  de  las  rao- 
nedasde  oro:  porende  ordenamos  y 
mandamos,qiiecl  nueftro  cnfayador 
dequalquierdelasdichasnueftras  ca- 
fas demoneda.aya  de  cnfayar  y enfa- 
yc  todo  el  oro, que  truxerena  labrara 
cada  vna  dc  las  dichas  cafas  qualcf- 
quier  perfonaspot  fu  ego  y agu  a fuer- 
te,qucfeaprimetamentc  afinado  por 
cimiento  real.y  no  en  otra  mancra:y 
Ia  piata  y vellon  que  lo  enfay  e por  co  - 
pella,y  (Ilo  hallare  a edasdichas  leycs 
de  fufoordenadas,que  Io  marque  por 
lu  marco:ypatahazcreI  enfaye  faque 
dei  oro  tomin  y medio,  y con  aqueJlo 
nagaelenfay.y  efte  qdeparaelenfaya 
dordfudcrecho,yfieldueno  dei  oro 
quidereantes dei  enfay  tornat  otrope 
da{odcorodeenfay,quelo  pueda  ha 
2er:porquequando  fele  tornare  fu  o- 

ro  labrado,pueda  faber  fi  es  de  Ia  ley  q 

cIlesentreg6,ynopuedarecebirfrau 

dealguno;y  afsi  hcchoel  diebo  enfa- 
yeqeldichonueflro  teforero  d lanfa 
cafalorecibafielmcntcporcl  nucflro 


maedio  de  Ia  balanfa,^  por  ante  tferi- 
uanodeladicha  nueftracafa,ylo  dea 
labrar.ylabrado  findilaciolodc  y tor 
ne  a fusduenos  enla  mancra  por  nos 
ordenada.  Y porq  nucftro  enfayador 
puedadai  mejorcuentadel  dicho  en- 

faye.y  no  pueda  rccebitenganodclo* 

capatazes  y monederosy  obreres,  or- 
denamos,y mandamos,  que  puedi  ha- 
zerenfiyes defpues  de  todas  lasmone 
dasdelaifornazasydelosfetes,  para 
verfifon  ju(las,cornandoIo  quehuuic 
retomadopara  hazereldicho  enfay  a 
losobrerotymonederosdc  quien  los 
tornare. 

l-0:^*=<yij.Deltsieteth,sielenftyiitrfe,hxzfrelem 

*^tli  Cdp,  J 7, 

f Otrofiordenamosy  mandamos, q el 
nucftro  enfayadoi  tome  el  plomo  me 
nosargentofoque  hallare  para  hazer 
loseniayesalasperfonasquc  traxeren 
lasdichasplatay  vellon alabrarcy  que 
ayaeldichonueftro enfayador  porha 
*cr  el  dichoenfay.el  oro  que  quedarc 
deldrcho  enfay  que  a (si  hizierety  el  o» 
roenqueafsi  hizierecl  dicho  enfay, 
pefetominy  medio,  qenia  ley  antes 
deftadiximos.fi  fuere  el  enfay  de  feys 
marco$deoro,ydende  arribaal  refpe 
^Io:y  fi  fuere  de  feys  ayvfoq  llcue  por 

rata  al  refpedto  d tomin  y medio.y  dia 
piata  q lleued  diez  marcos  vn  real.y  Ile 

ucddiez  marcosarriba,oayufoaeftc 
refpedoporrata.y  porq  no  ay  plomo 
|inpiata,lap|jtiqdcxarecl  plomo  en 
los  enfay  s d la  piata, carguek  cn  elco 
t^rapefo:pcrofi  el  mcfcader,o  otra  per* 
fonaquifiere  q lehaganmasdevnena 
laydeoro.porquc  en  el  primer  eufay 
nohaI!odcley,y  Iohallarecn  cl  fegu 
do  enfay  delamifmalryfalto,qlopa- 

gue  al  eniayador  otra  vczrpero  fi  lo  ha 
ftarc  en  el  fegudo  enfay  de  mejor  Icy, 
qeftoccselmcrcadcr  no  pague  cofa 
alguna  defte enfay  fegudo ; y fi  ouiere 

dc  hazer 
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de  hazes  enfay  de  qualquier  vellon  pa- 
ra labrar  las dichas  moncdas  de  vello, 
lleueei  dicho  nueftro  cnfayador  por 
hazerel  dicho  enfay  decincuentamar 
cosarribahafta  cie  marcos  veynccma 
rauedis,y  dcinquetamarcosayufo  haf 
taquinze  marcos  quinzemarauedis. 

^ L^.xxxyif.Q»tftf»»gttHUim$mtl4sld  ftitl  itl 
txftjddtr  fiihijjmtttHfdj,  »AUi  tdf.  j 8 . 

^ Otrofiporque  fi  ajguna  moneda  ds 
oro, ode  plaia  Tehallare  falta,re  fepa 
qual  cnfayador  hizoel  enfay  della,or 
denaniosy  mandan-osjquccadaenfa- 
y ador  hagaponer  cn  cada  pie^avna  fe 
nal  fnya , pordondc  fc  conozca  quicn 
hizoei  enfay  dc  aqucllanionec1a,porq 
li  fuere  baxa  lcy,rcpamos  aqualcnfaya 
dor  nos  aucmcs  de  tornar.  Y manda- 
mosa  losentalladorcs  dc  cada  vna  de 
lasdichascafasqucpongan  en  loscu- 
nosla  fcnal  que  el  cnfayador  Ic  fcnala 
re  porantccfcriuanodclacafa,paraq 
lo  afsietc  en  fu  libro, y por  alii  fe  conoz 
calafcnaldc  que  enfayadores '•  y elq 
errare  feapunido  con  efiaprueua. 

<1  L^.xxxix.Qut  tl  mdijlrd  ie  U idJd/ifd  uitit  tx  fietU 
mtntid,  •/Ciijcaf.39. 

f Otrofiordenamosy  madamos,  que 
clmacfirode  |abalaca^rcciba  en  hei, 
ydeenfielladichaobray  moneda  de 
oroy  platay  velloniafsialos  mercadc- 
rcs  que  V icnen  a labrar,  como  a los  ca- 
pacazcsy  obretos. 

^Lty-xl.Qxfnumtrdldtftfdttlmdtitt  ie  U tdldnfd 
yiudtidi.  UlU  cdp.no. 

5 Otrofiordcnamosymadamos,que 
cimacfirodela  balanpa  y las  guardas 
hagan  requeririaspcfasy  pefosy  dine 
ralcsporantc  el cfcriuano  cada  mcsv* 
na  vea , porq  no  reciba  dano  ninguno 
de  las  parces. 


37'}8*3'9*4o.4i8c:4<  4^3 

f Lej.xIj.Ctmo  hsdftntrfgarU  m*Medd<t  ttfortrt  a fu 

dusMt  fiti  HtrtcbdSpdrdfMS  dltr\4So 

j4llitdpo^j,%/itfl4ieyfe*iiMdei9eontenido  ett  Ulty 
ijstdrtd  de  Us  dtcldrdciwes  q$te  ejld»  en  fin  defit  tit. 


^ Otrofiordenamosy  madamos, qnd 
defqlasdichas  roonedasdcoroy  piata 
y vellonaftifuercnlabradas  por  elen 
fayadory  guardasy  ohcialcs  i las  come 
el  nucllrc  tcforcro  ,y  las  dc  a losdue- 
nosen  prefcnciadelcfcriuano  y oficia 
lcs:conuiencafabcr,eloroy  piata  por 
cimifmo  matcoypcfoqueloreciDio, 
y no  porquento,oo  embarganteq  ctl 
otro  ticpo  fedauan  losreales  a Ius  due 
nosporquctoy  no porpefo.ca  nospor 
hazcr  bicn  y mcrccd  a nuefiros  lub- 
ditos  y naturales, porque  mas  prefio  fe 
hbrcla  moneda,  y a mayor,prouecho 
dclosqlotruxctenalabrar,  hazcmos 
mcrcedalosdichosnucflroi  reynosy 
fenorios,en  quanto  nuellra  mcrccd  y 
Voluntad  fuere, de  nuellios  dcrecho^ 
quca  nos  podria  pcrtcnecer  por  razo 
de  Ia  labo  t de  -odo  el  oro  y piata  y ve- 
llon que  fclabrarc  en  las  dichas  nuef- 
tras  cafas  de  moneda, y cn  cada  vna  de- 
llasiy  afsilosnueftrosteforeros  no  ha 
d pcdir.nilleuardcrechos  algunospa 
ranos.Perobienqueremosq  fielduc- 
fiodela  monedaquificrccotarlay  pe-^ 
farla  vnaavna.quc  lopuedahazci‘.  y q 
elteforcro  fcaobligadoahazerle  cicr- 
ta  fu  moneda,afsi  por  pefo  _com  o por 
quenta^ 

If  I.ey.xlij.QHe  tl  leforeny  exfdyddery  gxeridiy  mdtfd 
Ir»  de  bdUn^d fenn  dbligddPi  * U lejj  tdlld. 

yllli  (d^.4  X .*A  effd  iey  fe  dftdde  lo  contenidt  en  U 
ddtnldsdecUrdcionetqefiddbdKodefpnef  defle  tth»* 

<j'  Otrofiordenamosy  madamos, q1o$ 
nuellros  tcforcros  y cnfayador  de  cada 
ynade  las  dichas  nuditas  cafasde  mo- 
neda 
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neda  nosTeSobligadospor  (iy  por  Tus 
bienesaUIeypornosordenada  de  fu- 
To  de  toda  Ia  moncda  dc  oro  y piata  y 
vellon.q  nospor  ellas  dichat  nucftrat 
Icycsy  ordenaciotiesmandamo<;,y  tna 
daremoslabrar;y  otroliq  los  dichos 
oueftrostcforcrosy  guardasy  tnacflro 
de  Ia  balan.^anos  fcan  obligados  ala  ta 
lla  por  (i  y por  fus  bicncs. 

Lty.xUif  .Qmt^itntrt%n€UmntUftrU  tritu  tu- 
tttrt.  Mi 

5 Otrofi  ordcnatnosy  madamos  ,que 
a rodos  los  que  vinicrcn  alabrara  las  di 
chasnucftrascarasdc  moncda,  elnuef 
tro ceforero dea  cada vno dcllo sio  fu' 
yopororden  como  cada  vno  cntrare, 
conuienea  faber  que  quien  primero 
meticrea  alabrarladicha  monedade 
oro,o  piata, o veIIon,fca  primero  dcli* 
brado  y pagado  de  lo  fuyo. 

4 Lty>xlii^.Qut  tl  miiutt  ii  uftrir»  fn  etiigti»  tlt 
tl itfomt.  Mi 

^ Otrofiordenamosy  madamos,que 
G qualquierde  los  dichos  nucAros  te*' 
forerosdclas  dichas  cafas  puAcre  lu- 
gar  tcnientede  teforero  por  fi  en  Ia  ca- 
fa de la moncda  donde  cl fuere  ceforc* 
ro,qucel  tal  lugarccnicntefcahabil  y 
pcrtcnecientc  para  excreer  y vfarel  tal 
oficio,y  quefea  homellano  y abona- 
do  para  ellojy  que  de  otra  guifa  no  le 
recibanlosoficialcsyobrerosy  mone 
derosdeIatalcafa,ni  vfen  con  el  en  el 
dicho  oficio:ycn  cafo  que  fuere  eldi- 
cho  teniente  de  teforero  cal  que  deua 
fer  recebido  aldicho  oficio,  madamos 
y ordcnamos,quecAe  tal  teniente. fea 
obligado  porfuperfonaypor  fusbic- 
nes,a  hazcry  cumplir  todaslas  cofasy 
cadavnadellasqueei  teforero  princi- 
pales obligado  afsipordcrcchoylcyes 
dc  nucAros  reynos  , como  por  cAas 
oucAras  Icyesy  otdenan(as,qucdado 


toda  via  en  fufucrcay  vigoria  obliga 
cion  y cargo  a qucel  dicho  teforero 

Erincipal  por  virtud  deila  esobligado, 
ienafsicomo  fino  huuicAc  pucAo 
lugar  teniente  por  fi. 

Ltji.xIv.Qii  Us  tfieitici  firua  ftrfiUitfiiici. 
‘4’-4S* 

^ Otrofimandamosque  el  teforero  y 
cnfayador  y guardas  y entallador,  y 
macArode balan^ay  efcriuano,firuan 
por  fi  mifmos  los  dichos  oficios  en  ca- 
da vna  de  las  dichas  nucflras  cafas  <le- 
moneda,aunque  tengan  configo  fus 
oficulesquefeahabilescn  fus  oficios: 
fopcnaquecltiempoqucalli  noeflu- 
uicre>no  Ic  fean  dadosdcrcchos,ni  ra- 
cion,y  feaparaelquc  firuicreel  dicho 
oficio:yquefi  eAuuierc  quatro  mefes 
que  nofiruacadavnofuoficio,  cjpitr- 
da  cada  vno  cl  oficio  que  no  firuierc. 

4 T.y  xlyj  QiiftntUiiirttUsn»chaittutthitt. 

Jtrtrti  *t  tuiitgtt  it  Us  mntitt.  -4lii  ctp.^6. 

^ Otrofiordenamosy  madamos,  que 
quando  los  dichos  nucAres  ceforeros 
q afsicntregatc  a fusducncslas  dichas 
monedas  labradas,q  retfga  pataeilos 
paralo.sotrosdichosoficiales,y  para 
asotrascoAas.d cada  vn  n'arco  deoro 
q afsi  entregarc  vn  totnin  y tres  quai- 
tosdetominde  mateo  decada  marco 
de  realesq  anfi  entregarc  ,vn  teal  para 
todas  las  coAas  de  y ufo  c6tcnidas:y  dc 
cada  marco  de  vellonveyntey  circo 
marauedisde  dos  blancas  ei  niaraucdi: 
yque  ladichair.onedadevellon  fc  lor 
ne  a fu  ducno  porqueiua, dando  a ca- 
davnolo quemontarc.  Los  quelcsdi 
chos  derechos  mamiamos  y ordena- 
mos  , que  los  oficialcs  mayores  dc 
cada  vna  de  las  dichas  cafas  , con- 
uieneafaber  el  teforero  y cnlayador 
y entallador  , y macAro  de  balanca,  y 
dosguardas 


i!osguaTdas,y  doiatcaldcs  y vnmeri* 
no,o  alguaail,efcriuano,y  los  obrcros 
y tnonederos,ay an  y Ileue  con  loscar- 
gosdeyufo  contenidos,cada  vno  los 
dias  q labrare  en  Us  dicbas  cafas , afsi 
de  fus Talarios , como  de  fusdcrechos 
en  ia  manera  y las  (juantias  (ignientes. 

xtyif,Q0t*^cUt  dtrtihtsi^iiebdie  dttereltnfd 
jfddor,  •AUicdp.<^y. 

JiPrimcramentedefusdcrechosalen 
ayadorde  cada  marco  de  oro  vnabla 
ca:y  decada  marco  de  piata  vna  blaca; 
y de  cada  marco  de  vcllon  vna  blanca: 
y ha  de  fer  a fii  cargo  poner  hornillos 
y copclasyplomoy  carbo  para  el  cn- 
Tay , y aguas  fnertesy  redomasy  piata, 
y las  otras  hcrramictas  q pertencccn  a 
fu  o(icio,y  hazer las  afeacionesa los 
meteaderes  que  vinicrcn.Peromada- 
mosquedcloro  y platay  vcllonquc  fe 
vinicren  a enfayar  folamete  a la  dichi 
cafa,y  no  para  fc  labrar  en  ella,que  lic- 
ti e cl  cnfayadorpor  cl  enfay  aquelloq 
fe  concertare  con  la  parte:con  tanto  q 
feamenosdeloqfehadclleuardelo  q 
viniere  a la  dicTtacafa  para  fe  labrar. 

L^.  xlyiijJlMtfne  les  imthn  q»t  hd  it  dutr  tUntd 
AUi  ra/1.48. 

f Otrofi  ha  deaucr  ei  entallador  de 
fnsderechosdeada  marcodcoco  qua 
tro  marauedisy  decada  marco  de  pia- 
ta dos  marauedis  y medio, y de  cada 
marco  devellon  dos  marauedis:  con 
cargo  que  el  ponga  a fu  cofta  el  hierro 
y azero  q fuere  mcne(lcr  para  cunosy 
pun{ones,ypaguelasmanos  delherre 
ro  quelosfiziere. 

f Jj^,xUx,Qut  fmt  Ut  dertchts  qxt  hdHitdnet  Ui 
l»drdds  .Mi  tdf.tt». 

5 Otrofi  ha  deaucr  cada  vna  de  las  di* 


chasdosguardasde  fusderechos  que 
felesahaden  nueuamete,dccadaiiiar- 
code  oro  vna  blaca  :y  decada  marco 
de  piata  vna  blanca.y  de  cada  marco 
de  vellon  vna  blanca, con  cl  cargo  qiic 
porcdaslcycsy  ordenan^as  fe  les  da. 

f Lty.l.Dt  Ut  dmehdt  4»  bd  dt  dtur  tl idUxfdrid. 

AUi  cdp.ft. 

Otrofi  ha  de  aucrclbala^ario  defus 
derechosquefeleanaden  nueuamen 
te  de  cada  marco  de  oro  vna  blanca  :y 
de  cada  marco  de  piata  vna  blanca,y  a 
cidamarcodevellon,vnablanca,  con 
el  cargo  que  por  eilaslcycsy  ordenan 
fasfeTcda. 

^ Ij.DtUidmchuqxthddtdMtrtltfmxnt  dtU 
tdfd.  jtUi  (df.fi. 

^ Otrofi hade  auerel  cfcriuano  deld 
cafade  fusderechos  que  fc  Ic  anaden 
nu.euamcnte,de  cada  marco  de  orov< 
na  blanca;y  de  marco  de  platavna  bla'‘ 
ca:y  decada  marco  de  velion  vnablan 
ca:con  cargo  que  elle  prefente  a todos 
los  autos,de  q en  cllas  nueftras  leyesy 
otdenan^asfchaze  mencionty  que  de 
Cumplida fee y verdadera  de  todose- 
llos,y  que  de  todo  tenga  fu  libro,  por 
dodefe  pueda  faberla  verdad  dequal- 
quierqucnta,o  auto,o  duda  q huuie- 
re:y  que  tenga  detro  en  la  cafa  fu  arca 
con  llaue,en  que  tenga  fuseferipturas 
enlugardeputadopara  ello. 

ly  Lty.lij.EtiqxeftHeUtdmchciqdt  bdxdfdxtr  Uti- 
bmtt.  lAUicdp.fii 

(f  Otrofi  que  los  obrcros  ayan  de  fus 
dcrechos  por  braceaje  de  cada  mar- 
co de  oro  vcynte  marauedis,y  de  cada 
marcodeplatadozemarauedis  ,y  dc 

cada  marco  de  vcllon  ocho  marauc- 
dis:  afsi  para  fusderechos  comopi. 
ralas  thermas:  con  cargo  que  labren 
lamonedadc  pefo  cierto  por  los  di- 
neralcs  que  les  dicre  cl  macAro  de 


Dc  or{3i.officia.monc.I.4^:47.48  &c.  4^4 


Digitized  by  Googie 


' Libro:y:TitolQ:ii?  • i:ro  -J.l 


4cUl»alnnci,yqoeafsilo  rinja  comp 
lorecibieron  Cn  Jcfcoiuar  mcrmas. 

% liij.QttsfMc^hulercihsde  Us  MMcifro/. 

^ Otrofi  ha  <^c  dar  de  fu*  dercchosa 
losmoncdcrosde  cada  marco  dc  oro 
cinco  marauedisty  dc  cada  marco  dc 
piata  quatro  maraucdt*:  y de  cadamar 
co  dc  vellon  tres  marauedis:  y ha  de 
tracrcadavnodcilosfumartillo.  • 

L^Jiif.Siffmett  rtpiniaitmtder4eiotifs 
dts  tu  tfiiUUi  mtjtni.  ctf.  5 

C Otrofihadedar  eldichotcforero  p? 
raciy  para  locotrosohcialcs  mayores 
ara  repartir  por  racionescntfc  cly  c- 
09  decada  marco  de  oro  trcsmarauc* 
dicy  de  cada  marco  dc  piata  do*  mara 
Mcdis,y  de  cada  marco  de  vellonvnma 
raucdiy  mcdlo.Hafcdc  repartircfta* 
racionespor  efte  rcfpeilo  : al  teforcro 
por  trcynta  marauedis  ; al  cnfayadcr 
porquiiize  marauedis,adosguardasa 
cadavnoporquinze marauedis, al  el» 
criuano  porquinze  marauedis;  al  baia 
cero  por  vey  nte  marauedis,  al  entalla- 
dorpot  quinze marauedis, a los  dosal 
caldesy  vn  merino  ,0  alguazil,a  cada 
vno  por  quatro  marauedis. 

.“T  iO''*  lutpmjuftr*  U liiu  it  U mtmit  fiS 

aesrg^  ddttfmre. 

•Alii  up.  5 5 . f « /•  repdjc  de  U csfd  yide,L  i z /4J 
de(Ur4(iin€S  que  ejidn  defpues  definit, 

^Todolootroqreftaredelos  dicho* 
derechos  de  oro  y piata  y vellon,  paga 
dos losdichosdercchosy  racioncs.ha 
dequedaren  cl  teforeroy  para  el ; y 
quedaafu  cargo  que  hadcponcry  cu 
piir  a fu  codael  carboo  para  las  fundi- 
cionesy  capacazes,y  crifoles  ,y  vrdi- 
llas.vhe  rramientas de  los  obreros,y 
fundiciony  blanqucacion  , y ceposy 
ccpillosdcmoncdcrosy  obreros,  y cl 


rcparo.de Ia  cafarpero  Io»  encerrimic- 
cos  han  de  quedar  paranosicomode 
fufodichoscscnlaley  zzzv. 

igr./  yj.Dtl  f argo  dt  Ut  puiddS, 

^ Otroliordenamosy  mandamos.que 
lasdosguardasdccada vna  dc  lasdi- 
chas calastengacargode  cerrar  la mo 
ncda,pucsno  ha  de  aucr  ccrradori  y 
mandamosqucnoaya  cerrador:  y pc- 
fatlaspiccasdeoroy  deplatavnaa  vna 

y hazer  la  quenta  dc  encerramicte  ; y 
ertarptefente  quando  fehizierc  el  cn- 
fay  dcl;y  guardar  los  cunos  cada  no. 
che:y  tenet  hbro  en  qucafsiente  las  Ii 
branjas que  fc  hizicren , aquien y en 
quedia- 

T LiyJy;j.E»qiicft<!ttlcetitde  tlcMcr/  atrug-^iU* 
J' Uthcp.y^. 

f Otrofiesacargo  delos  dos  alcald-s 
ycl  merino  yel  alguazii  de  cada  vnt 
de  lasdichas  cafas.qoe  vfen  bie  y f;el- 
nicntedc  fus  oficios  fegtin  lasordciia 
f.isy  lospriuilcgios  vfados  y guarda- 
dos  de  lasdichascafas;y  feguardclat 
cartaspornos  fobrccllo  dadas. 

^ Ln.Mij.Qgeluointttymtmdtniffgii  Utn 

d«s  .Allicap^j^^ 

^Orrofiporquenoseshccba  relacio,' 
que  cniostiempospaflados  vnadcla* 
cau  fasporque  f e labro  moneda  de  ma 
Ja  talla  y nial  hecha  , era  porque  loj 
obreros  y inonederos  no  cran  bienpa 
gadosporlostcforcrosd  fusdcrcchos 
queauiandeaucrdc  cada  majeo  , to- 
niandolesparie  dtllos,  fino  fcconten- 
tauaii los obreros  y monederos  de  Io 
queei  teforero  Ics  daua,  buftaiian  los 
teforcros  achaques  contra  cllos  para 
los  dcfpcdir  y cchar  dc  la  cafa.y 
tomar  otios  que  fc  contcr.taflen 
con  lo  que  les  querjar.  dar,  porede  nos 

queriendo 
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Jabrat 

cn  lasdichas  cafas  a panancia,  y lo  trata 

uanporfioporfuscfiadosofa^torcs  \ 

baz.ancompania  con  otros,poniendb 
cllo  cicrto  caudal  fccrcranacntc.  y af 

bcsdccrccrc,ncporhaacrfuprduccho 

y acrcccntarfu  panancia.dauanJugara 

Suc  a moneda  fc  labrafl.  dc  mcnof  lej 
y talla  dcloqfc  diuia labrar , 6 3 Ionici’ 

debfalr  '■‘=  dtrpacha/Ic.  y 

de  .brallc  mas  prcito  Io  fuyo  que  elcau.: 

ro.yalMfedam  caufaagran  dcCordcit 
--K-^v-stcan  para  el  que  lo  acu  fare;  y Lr°a  «cuemosdariu 

demasqueeltcforeroleafufpendidodJ  fe  Lga  por  e'd  ‘''="’P°* 

ofiaoporvnano;yque  fobreeftr>r^,  ordenamosy  mand:, 

Crcvdo  Dor  fi»  iiiranton-»  -I  _i  ^-5  tclorrm  «:  r..  *;_f  - 


moiydefeudemosqucningun  teforc- 
odcaqu.adelantenofeaofado  deto- 

V alguno.ni  algunds  obre- 
/05  nimonederoscofa  alguna  delo  que 

handcauerde^sderechos.fcgunddc 

fufo  Ics  ertan  talTadosrfo  pena  q^  el  te- 
o conf^  ^”^'®‘’‘^'0*lgoIcstomarc, 

o confintieretoniar  .queporelmifmo 
hech^opagueconlasfctenasrlasdos 

partes^ellaspara  el  obrero o monede- 
/o  a quienlo  tornare,  ylas  ocrai  cinco 

partespara  la  nucftra  Camara.y  que  fila 

parte  no  quifierc  quexatefto . que  eftas 


ohc.oporvnano;yque  fobreeftofea 
creydo  por  fu  juramento  el  obrero.  b 
monedero  aquien  lo  tomarc.juntamen 
teconladcpoficiondeotro  telligo. 

J Otrofiprdenamosy  madamos  al  nue 
ftrotcfotcrode  cada  vna  de  las  dichas 
cafas demoneda, que tenga  vn  marco 
oripnalmarcadodclajnuenrasarmas 

xeales  fegu  n por  nos  cfta  ordenado,  co- 
certado  porel  q tiene  Pedro  dc  Vccil  v 

porquenol^egafteandaiodc  manocn 
mano.mandamos.queefteguardadoen 

vna  boifa  cn  el  arca  de  lospriuilcgiosdc 
ia  cafa:  y que  cl  macftro  dc  la  baUca  a| 
tiempocontcnido  cn  la  ordcnanca  dc 
yufo  fobre  clla  hecha.rcquiera  losmar 
cosdc  todalacafa.y  lotconciertc  por 
cl  dicho  rnarco  original.porque  fe  cfco 
mcnypftandccontino.y  concilcco- 
cicfto  fe  haga  la  moneda  depefo. 

^ tty  Ix.  UioficUlet  mxyatti  y mtxort,  it  Id  e.fd 

">“H»c»ddlfx.ll>f.,ddr,r  U mJLr* 

^UtCdp6o, 

^Otrofi,  porquaco  nos  fornos  informa 

dos.q  algu  nos  teforcrosy  oficialcsma- 

yoresdc  algunasnucftras  cafasde  mo- 
Jjcda.enlostiepos  palTados  ponian  cau^ 


mos.quc  ningun  tcforcro  ni  fu  tinicte 
ni  otro  oficial  ni  (u  cri.ido.ni  fator  delas 

dichasnucliras  cafas  nidca!gunadellas 

ta  perlona.ni  coriipania  con  otro , pa/a 
Jabrar  en  la  cafi  dondctuuicre  cl  taLfi 
CIO  y tratO:dc  lo  qua|  fca  tenido  dc  lia* 
2cr,urametoantela  jurticiay  renin 
todcIaciudaJdoncftuuicre  la  tal  cafa 

rlcIamoneda.antcqucvfedcloficW 

luego que elh nucllra  ordcnaiica Ic 

rcmo.frada,yqualquietqueco'S 

to  fuere  o pal  are.quicr  ka  oficialdcla 
cafa.o  fu  crudo  ofator.  6 fu  coDaficro 

qp.crdatodoelcaudaiqucafsituuicrc 

pefto.ymashmitaddefusbicncstyj 

fcalanmaddetoJocft.oparalanueara 

Camara.y  dc  la  otra  mitad.fca  la  rnitad 

parac  que  lo  acularc.y  laotramirad 

paraciquelofentenclarc  y cxccutarc. 

Chudi  IH  u (djd  it  o.ic,  «,,v,r . 1«,  r,  ! ’ 

Kty.  -'"•I"' ‘I  dfnutir  it/ 

^ •^Ilit^K.fi.vrrtdt. -i  it/d,J,,i......  , ^ 

«<a.  dl»«i 

f Otro  fi  por  qu5to  el  oficio  de  la  tefore 

na  ylosotrosoficialcsmayores  decada 
vnadclasdkha, cafas. fucroninucnra' 

dos afsiporla  ncccfsidad  dellos,  como 
• Nno  porque 


Libro.f: 

porque vnoseftoruaffen  a otros  lasfai- 
tasy  ycrrosqucintetallen  dc  coinctcr, 
yaunporque  vnos  fueficn  ccdigos  de 
otros,  ycftoaoembarginte  ros  Tomos 
inform.idosqucde  poco  tiempo  aca  al 
gunosoficialesde  lasdichas  cafas  hau 

iirocurado  dc  aucr,y  han  auido  para  fus 
lijos  y criadosy  faniiliarcsoficios  cn  Ia 
mifma  cafa  dondc  cllos  Io  licnen,  por 
rencrmcnoscontrarios,y  aucr  mayor 
lugardc  hazcr  fraudesy  cncubicrcascn 
fusoficios,  Io  qual  ha  dado  caufa  a gra- 
dos danos:  por  endo  ordenamosy  man- 
da mos,  qiic  ningun  tcfotcro,  ni  ohcial 
de  cafa  de  moncd3,noicga  hijo  ni  cria- 
do, ni  familiarfuyo  oheiai  dc  otro  ofi- 
cic  dc  Ia  tal  cafa  dondc  cl  cuuicre  oh- 
cio;  fo  penaque  cl  que  procurare  oheio 
para  fu  liijo  , 6criado,6famiIiar,a  Ic  tu 
uicre  cn  fu  cafa  .dcfpues  que  Ic  ouicre, 
uc  cl  y ci  hijo, 6 criado,d  familiar,quc 
c calo  fido  vfare,  ayan  pcrdido,y  picr- 
dan  por  cl  mifmo  hecho  losohcios  que 
tiiuieren,  y mas  cada  vnodellos  la  mi- 
Taddc  (us  bienes  , repartidos  en  la  ma- 
riora fufodicha.  Y madamos  alosocros 
oficialcsde  la  dichacafa  que  cn  eflo  no 
fuere  n culpantes,  qiic  luego  nos  Io  noti 
fiquon  a Colla  dcl  culpado  ,porque  nos 
proucamos  luego  dc  losdichos  oheios 
a pcrfonashabilcsy  hablcs.  Y manda- 
mos  a cada  vno  dc  los  dichos  teforeros 
que  no  paguen  dercchos  algunos  a los 
talesoficialcsque  contra ello fucren,  y 
a los  dichos  tclorerosy  otros  oficiales, 
que  no  vfcn  conelloscn  los  dichosofi- 
cios. 

^ L^htij.Quf  hs  camhiatUTts  itn  f$tUs  pit{4sAt$ro 
Ut  msrdmtdii  (j  te  cfld  ley  dt\ey  ^ued*n  lltHdf  por 
9tl*s  mdS  deU  en  eltd  (onteailo.  *AUi  r4^.6z* 


Titulo?ii: 

por  cada  excclete  de  la  granada  e titero 
trezientos  y fetentay  cinco  marau  edii, 
y no  menosty  porcadamedio  cxcelen- 
tc  la  mitaddeftoy  no  mastfaluoq  dcAo* 
drtengan  para  11  por  el cambio  ,cl  cam- 
biadortrcsmaiauedispor  pie^adel  di- 
choexcelcntc,y  por  cldicho  medio  ex 
cclenic  tres  blancasipcrofi  cl  cabiador 
gelo  dierc  a otro, que  gelo  de  por  cl  pie- 
ciocabal  que  nosde  lufo  mandamos.q 
valan,y  no  mas.  y quequalqui%quelo 
concrariohizicrc  , que  pague  porcada 
picca  qrehufarc  dc  camoiar, 6 porcada 
vnaque  cambiare odterc por  mas, por 
cada  vez  mil  maraucdis,la  micad  parala 
nucfiraCamara,y  de  la  otra  micad,Ia  mi 
tad  parael  q Io  acufare  ,y  la  otra  micad 
para  cl  juez  , y para  el  exeeutor  que  Io 
fcntenciare  y exeentare. 

Lty  Ixilj.Qjitmngint  Je  ehtttnimnt<Ur*  ,JiM 
futreeleiiioeonforme  4 efi4  ley» 

f OtroC , porque  podria  fer  que  algu-' 
nas  perfonasco  locaofadiay. acreuimie 
coprefumicllcn  dc  fe  dczir  monederos 
bobreros,  no  (iendo  clegidosni  nom>! 
brados  por  el  ny  cllro  teforerode  la  ca-^ 
fa  dondc  ellos  fcdizcnfcr  monederox 
yobreros,  b licnJo  rcuocados  porel; 
porende  dcfendcmos,  que  ningunofeai 
olTadodc  fcentremetera  labraren  nin- 
guna dc las dichascafas  dc  moncda,ni 
fella  mcobrcro,ni  monederodella,(ino 
fuere elegido  y nonibrado  porel  tefo> 
rcrodela  cal  cafa.y  alTcntadocn  lot  nue 
llroilibros,  fegun  quepornosefta  or- 
denado  , y mandado  por  eflas  nueflras 
Icyesy  ordenangas.y  por  otras  nueflras 
carcasque  fobre  ello  aucmos  mandado 
dartfopcnaquelomatcn  porcllo. 


^ Otcoliordenamos  y mandambs.quc 
cada  vn  cambiador,b  otra  qualquier 
perfona  que  ouicre  dedar  blancas  y rea 
Ics  della  moneda , que  agora  nos  man- 
danios  hazcr  por  pieja  dc  oro,qucde 


% L^lxiiijQHeningttncjmlndUrniotrd  perfdftiglggg 
na  ten^d  moneUfneraie  ley  ay  <{ue  no  fem  Idhdim  e 
UtditbtieMfASypoT  UitunotielUi  »fo  Utptnattn  o 
taleyconteiiiddi.  Ulli 

^ Otrofi.porqcsdc  creer  que  no  auria 

" falf.a- 


L". 
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^Ifeadoret  de  moncda.  (ino  lialUSca 
perfctnas  que  gelas  recibieffen  ,y  dcf- 
tribuyclTen  lenganofamente  entre  lai 
pcrfonasque  no  Ia  conocian^porende 
orilenamosy  mandamos , que  ningun 
cambiador  niotra  perfonano  reciba  nt 
tengacn  fu  cafa  nien  fu  cambio  ,ni  en 
rutienda.nien  fu  trato,monedade  pia* 
ta  nfde  oro  ni  de  vellon  , con  los  CU- 
nos  de  fufo  nombrados , que  tio  fca  Ia* 
brada  cnqualquierdelas  dicbasnuer* 
tras(icileca(a$,dondcagoranosmanda- 
mosbbrat.odela  quehafta  aqui  feha 
labradocnellas,  ni  monedaseftta gerat 
de  falfaley,ni  la  den  en  pago,ni  en  cam 
bio  , ni  en  otra  manera  algu  na : fo  pena 
quequalquier  quelocotrario  hizicref 
fea  deflerrado  de  nueAros  reynos  por 
quatro  anos.y  demas  pierda  la'mitad 
de  fus  bieneSjV  fealatnitad  patalanuef 
tra  Camara,y  de  la  otra  mitad,fea  la  mi* 
tad  para  el  acufador,  y la  otramicadpa* 
la  etjuezy  executorque  lo  fentenciarc 
y exeCutafe.  Y mandamos  i todot  y 
qualcfquler  cambiadores  , que  eada  y 
quando  que  qualquierperfonalcsdiere 
alguna  moneda  falfa.qutcr  fca  de  los 
nueAros  R.eynos  d dehicradellos, que 
luego  antesque  falgadc  fu  poder,Ia  cor 
te  por  medioiy  la  ehtrcguen  a las  ju  Ai> 
cias  donde  eAo  acaecierc , para  qu  e lue- 
go la  quemen  publicamcce:pero  fi  antes 
que  fuere  tomado  con  latalmoncda,cf 
te  que  la  trae  d la  tiene  lo  defeubriete  a 
lajuAiciay  regimiento donde  le  fuere 
dada,y  nombrare  la  petfona que  gela 
dio,y  fuere  tal  perfona.de  que  verdade- 
ramente  fepueda  prefumir  quenoco- 
nocela  diena  moneda, q en  qualquier 
deAos  cafos  fea  quito  de  la  pena  de  fu- 
fo contenida,  con  tanto  , que  luego  eh 
continente  que  lo  fupicrc.cntrcguela 
tal  moneda  falfa  a las  juAicias  y oficia- 
lesdcl  lugardonde  fuere  hallado,para  q 
lo  quemen  luego  publicainetc,y  dende 
cnadelaote  nolotraten. 


% Lty  priuiiegitsy  Cdrtdt 

d4ddsp4fa  nomlrar  oftciala  de  Ui  edfdS  j y lot  ^ 

por  yirtnd  delU  Atii  fjp.6  5* 

f PORQ_y  E NucAra  intencion  y 
voluntad  cs , de  ponet  en  cada  vnads 
lasdicHasnucnrasfictc  cafas  de  mone* 
da.oficiales  buenos,y  cxpertoi,y  fie- 
les  cada  vno  en  (u  oHcio , de  que  nos 
podamos  aucrprimero  noticia,por  la 
prefente  reuocamos  y damos  por  nin-j 
gunas.y  de  ningun  valor  y cfeto,  todaa 
y qualcfqiiicr  cartas  de  priuilegios  yj 
mercedes  y facultades  quefueron  da- 
das  porel  fenor  Rcy  don  Enrique  nuef 
trohermano  ,y  porno$,a  qualquier  o 
qualefqu  ier  perlonas , de  qualquier 
tadojb  condicionquefean,  para  po- 
ncr  y nombrar  ceforero,  y otrosqualef* 

S]uier  oEcialet  de  las  diebas  nucAras  ca* 
asde  moneda, y de  qualquier,  o qua* 
lefquierdellas,y  qualerquiernombra* 
miencos,y  prouiAones,  que porvirtu d 
dcllas  y de  cada  vna  dellas  , o qaal* 
quier  dellas  haAa  aqui  han  Ado  he* 
chas,  a qualcfqiiier  oAciales  delasdi- 
chas  nucAras  calas , d qualquier  dellas, 
de  losdichos  oficios , d qualcfquier  dc* 
llos.  Y mandamosa  losdichosoficia* 
Ics  que  tienen  las  dichas  prouifiones, 
que  no  vfen  dc  los  dichos  oficios  por 
vircuddeellas:foiaspenascnquc  caen 
los  que  vfan  de  oficios  de  monederos, 
fip.  tener  poder  ni  facultad  para  ello;y 
alos nueAros  teforeros  queno  losde- 
xen,  niconfientan  vfarde  los  tales  ofi- 
cios :y  fi  algunos  de  los  tales  oficiales 
quifieren  vfar  de  los  talcsoficios,patez* 
can  primeramente  ante  nos,y  mandar- 
los  hemos  examimar , y fi  fueren  halla- 
dos  habiles  para  excrcerlosdichosofi- 
ci6s,mandarlcs  hemos proucet  fobre 
cllo,  pornuefiras  cartas, como  viete» 
mosquecumpleanucAroferuicio,y  a 
t.  la  bucna  prouifion  y gouernacion  de 
^ Nnn  t , las 
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hs  dichaj  nueftras  cafas  dc  la  mone- 
da, 

flT  Lty  txyj.  Qvt  Isi  prnsf  flitt  fe  * los  dtHfstlorcs 

^ jttcifi  ft  erttiends  ftyitiAo  dentro  di 

$rtiHtddi*s.y  tjCosfdlisicf dtla  lamirs. 

^ Otrofi  por  quanto  nos  por  cftas  di- 
chas  nuedraslcycs  y ordcnanjas  impo- 
nemos  algunas  ptna'  contra  los  tranf- 
gtcflores.y  qutbra n t adores  dc lias, m an 
damosq  laspenas  Jc  bienes  y de  dine- 
rosfucllcn  diftribuydascncicria  mane 
ra,aplicando  pacte  de  lias  a los  acufado* 
res  y a los  juezcs  y cxccucorcs,  porque 
todos  cllos  pufielten  mayor  diligencia 
enla  cxecucion  dcllas;  porciidc  manda 
jnosy  ordenamos.quc  fi  dentrode  trein 
la  dias  defpucs  que  fuere  comctidocl 
delito  , oel  quebrantamientode  qual- 
«uier  deftasdichasleycsy  oroenajas,no 
Tucren  fentcnciadas,  y exccutadaslasdi 
chaspcnas,qucdcndeen  adelante  co- 
das 1 as  di  chas  pen  as  de  bienes  y de  dine 
ros,  fcanaplicados  y fc  bucluan  pot  cl 
mifmo  hecho  a nue  lira  Camaray  fifeo, 
y podamos  ililponcr  dcllas  como  de  co 
fa  Duellra  propia. 

^ Viy  Ixyif.QHtponepinjcontrdUst^Mc  (tuetidn  r9» 

ftcddfi  Idjdiaiid.l  a d<s]u^ii, 

^llicdp.^-^yidt  fttprjMtt, 

^ Otrofi  ordenamos  y mandamos , que 
ninguna  ni  algunas  perfonas,  de  qual- 
quier  eiladob  condicion  , preeminen- 
cia  , o dignidad  que  fean  ,afsi  de  los 
nuefiros  fubditos  y naturales  de  lo$ 
nucllros  Rcyno^y  fenorios  , como  de 
fuera  dcllos,  irofean  ofadosdc  desfa- 
zer  , ni  fundir  ni  cercenar  las  dichas 
monedasde  oroy  piata  y vellon  quea- 
gora  mandamos  labrar , en  ninguna  de 
las  nucfirascafasdelamonedajde  fue- 
ra dcllas  en  ninguna  parte  que  fea : fo 
pena  que  qualquier  q 10  hizicrele  ma- 


ten  por  ello,y  aya  perdido  y pierda  to- 
dos fus  bienes, y fe  repartan  cn  la  forma 
fufodicha.Y  afsi mifmo  que ninguno 
ni  algunosdclos  fnfo  dichos , no  fean 
ofadosdc  facar.ni  faquen  monedade 
oro  ni  de  plaia,ni  de  vellon, defucrade 
losnueftfos  tcy  nos:fo  lasdichas  penas, 
y folasotrascomcnidas  en  las  Icycsde 
nueftros:tey  no$,que  ccrca  dcllo  difpo- 
nc:paraloqual  damos  poder  cumplido 
a los  dichos  nue  llrostcforcros,y  alcal- 
des  y alguaziles  , y merinos  delasdi- 
chasDUc(lrascafasdemoneda,y  alosal 
caldcsdc  lasfacasy  cofas  vcdadas,y  ao« 
cras  qualcfquicr  perfonas  que  tomaren 
con  ladicha  moneda,a las  perfonasque 
lo  afsi  facaren,  como  cn  lasdichas  nuef- 
tras leycs  fe  contienet 

f Lty  Ixyiij.  Qut  Ut  mtnttM  ft4H  hitn  ttlltitlj  <ni(4 
i4i,yUttifni{»tftttitttnttftrtijni  tfri ftftgt^ 
y Utptiui  c»  uen  liiqKt  It  tttturit  Jf^icrrn. 
yfllicitp,68. 

^ Otrofi, porque  nosaucmosmandadd 
aJosqoc  cn  ellalabor  de  moneda  han 
f.iecr.didojquchizielTen  buenas  muef- 
trasdclasmonedasdc  oro  y piata  y ve- 
llon, que  nosporUsleyesy  ordcnanpaf 
dc  fufo  contenidas  mandamos  labrar: 
porque  cnlaleyy  talla  y letrasy  armat 
y figuras,  todas  fean  conformes  y biet» 
hcchas,que  todas  parczean  fer  de  vn 
cuno;y  es  dc  creer  que  efto  haziendofe 
afsi,  las  dichas  monedas  feran  graciofac 
y hermofas,  y la  gente  comara  aficion 
con  ellas , y todo  efto  es  principalmen- 
tccn  la  mano  y poderde  los  teforerot 
de  c.adavnadclasdichascafas,Ios  'qua- 
les tienen  poderde  aprcmiaralos  enta- 
lladores  , que  hagan  los  dichos  cunos 
muy  bucnos,y  todosconformes,y  a lar 
guardas  a que  hagan  que  los  obrerosy 
monedcrosjlabrcn  y acunen  bien  las  ca 
Icsmoncdas,  b ge  las  quiebren  , y no  (e 
las  paften.  Porende  ordenamos, y man- 
damos , que  cada  vn  teforcro  venga 
6 embie  luego  a la  nueftia  Corte  por 
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ias  mueftras  de  las  inonejas  de  oroy 
platay  vel!on,quc  nos  mandatnos  la- 
brar;y(juede  aquella  miftna  mucftray 
talla  y facion,y  de  tal  tamanoquc  aqni 
llcuaren  los  dichos  cuiios , de  aqueili 
milmatallay  facion  , y dcltamano.y  ta 
bien  acunado,  y dc  tan  bucnas  letrasy 
armasy  figuras , hagan  que  fc  labren  las 
dichas  monedas,y  cada  vnadellas:  y dc 
aqui  adclantc  el  tcforero  que  fuere  en 
la  cafade  qucfucre  refolero  ; fo  pena  q 
cncadafucrcc  deftasdichas  inonedasq 
fc  hallarcncn  qualquier  partcde  nuef- 
t ros  Reynos , que  no  es  lemejante  acf. 
tasdicbas  nuellras  mueflras,  enclurd 
balla  tres  piceas,  y en  la  piata  balla  fcys 
pietas, y en  clvellon  , balla  diez  piecas^ 
quepor  el  mirmocafoila  tal  cafade  mo 
ncda,dondc  parrcierequc  felabraron 
lasdichas pietas , fea  vanidaporvn  ano 
que  no  fc  labrare  moneda  algunaen 
ella.y  demasdcfto  ,qne  fc  cxccutcn  en 
los  culpantes  las  penas puellas  poredas 
nuellrasordcnangas,  y quclasjullicias 
dc  la  ciudad  en  cuya  cafa  ballare  clle 
defcto  , hagan  luego  cerrar  la  tal  cafa 
de  moneda,  exccu  te  n las  dic  baspenasj 
y de  mas  que  pagucn  dozicntos  realcs 
dclos  biencs  dc  los  obciales  niayores  y 
mcnorcsdc  la  tal  cafa , para  los  que  lo 
notificarcn  a nos,b  alosdei  nuellro  Co 
fcjo : porqueparecc  que  todosfe  pue- 
dcn  juzgar  por  culpantes : los  vnos  cil 
labrarlo.los  otros  en  confenririo  labrar. 
y en  facar  fucra  dc  latal  cafa  moneda 
tandefctuofi. 


^ Leylxix,  Que ptne tl  jMrdmento  ^ue  bunde  hti^erUi 
0fici4tesdel4fC4f4S4Htt  Isjujlicis  ordirurUt  MHtesejuf 
t$mtettctndUk/dr.  AU$cdp,t$* 

^Otrofi, por  cuitar  los  fraudes  que  algii 
nos  oficiales  ,de  algtinas  de  las  dichas 
nuedrascafasde  moneda  , podrian  co- 
meter  en  fus  ofidfos:  mandamosy  orde 
avinoti  q ante  que  los  dichos  nucdros 


Icrorcroscomiencco  y hagan  labrarcf- 
tasdichasmoncdasquenosmandamos 
labrar, fe  prefentcn  cada  vno  delloscon 
ede  nucdro  quaderno  dedas  dichas 
nuedrasleyc^ y ordenanjas.en et  Con- 
fejo  6 cabildo,6en  el  lyuntamientode 
1 a ciudad  dondcedaladicha  nuedraca 
fadc  la  moneda, que  esa  fu  cargo  ,y  an 
te  la  judicia  y odciales dei , y le  mUedre 
cdaley,y  bagaluego  llamarantc  (i  to< 
dos  los  oHciales  dc  la  tal  cafa  de  mone- 
da,y reciba  dei  tcforero  y dcllosjuramc 
to  en  forma  deuida,qbicn,y  fiel,y  Ical- 
mente  vfaran  cada  vno  dellosde  fu  oh- 
cio.y  guardara  todas  edas  dichas  Icy  es, 
y cada  vna  dcllasen  iodo  y por  todo,ft- 
gunqueen  tadavnodellasfccontienei 
Cada  vno  en  lo  que  a el  tocarea  todo  fd 
IcjI  poder,  y que  cada  y quado  fupicre^ 
queotre  qualquierde  losdichosolicia- 
Icsdciadicha  cafa  , baze  falta  , 6 falfe. 
dad  en  fu  ofreio  que  lo  cdoruc  ,y  nolo 
Con(ienta,y  quclo  defeubrira luego ^ 
lo/upiete  a los  Diputados  que  fe  hart 
dcponcren  lasdichas  ciudadcs,para  vl 
liiarlasdichascafasdc  moneda, y pari 
las  otras  dichas cofas.y  al  tcforero  de  Ii 
dichacafa,porqucpongan  remedio  los 
qucdcdcrecholoouiercndc  poncr.  Y 
queede  mifmo  juramento  tcciba  el  di- 
choteforcro  y oficiales  de  cadavnadd 
lasdichas cafasde losobrerosy  mone- 
deros  dellas.Pcro  madamosalasdichas 
judiciaSjRcgidorcsy  oficiales,  dc  cadi 
Vnade  hs  dichas  ciudades,  luego  que 
fueren  requeridos  por  el  tal  tcforero  i 
reciba  dcl  cl  juramento  fobrcdicho,firi 
le  poncr  efcufa  ni  dilacion  en  ello  ; fd 
pena  dc  fufpenfion  dc  fus  oficios  pof 
Vn  ano. 


4 Lty  txx.  Qxe  liil  jiiUUidt y re^imieiilct,  itmihtii dti, 
DipMt4i«s%i^Ut yifiten e ififirmtH cem^ft  (uMpleti ef 
tds  l^et.yfd^dK  lo  en  ejiu  Irt  eontenidd, 
ydlU  cdf,  10,  A ejld  lejft  ddddc  locontenido in  U l.*,di 
Idi  defUueionci  ^ne  epon  dbdx  o en  fin  depe  titulo. 
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^ Otrofi  orJenamof  y tnanditnos,quc 
en  cada  vnaileUs  dichas  ciudades  don* 
dc  nos  mandamoslabrat  las  dichas  nu  ef 
tras  moncdas , U judicia  y rcgimiento 
delta,  tengacargo  declegiry  deputar,y 
elijany  dcputcn  dc  dos  en  dos  mefes 
dosohcialcsde  entreellos,  qnefcan  per 
fonasde  buena  fama.y  dc  buena  con- 
cicncia , para  que  vean  y enciendanen 
lalabordetadichamoneda,y  hagany 
fe  informcn  por  quantas  vias  pudiere, 

(i  fe  hazealguna  falcab  fraude  en  la  la- 
bor della.o  Ii  fcguardan,o  ll  fequebran 
tanpor  algunas  pecfonasedas  nuedras 
leyesy  ordenancas,y  dedas  cales  dos  per 
Tonas  reciban  lucgo  juramentolos  que 
fueren  nombrados,  queguacdaray  cxc 
cutarancdas  nuedras  leyesy  ordenan- 
(as,  y que  fe  auran  en  ede  cargo  que 
Jesdan  bien  y ficlmcnte,y  fi  algun  de- 
fedo  fobre  edo  conocieren , que  Io  no- 
tificaran.y  haran  iucgo  faber  al  regimie 
todcia  dichaciudaa,  y al  ceforero  de* 

)la,  para  queloemiendeny  hagancme* 
dar.  y queexecuccny  hagan  execucar 
lasdichas  penas  en  eilas  leyes  y orde* 
nandas  contenidas  , en  las  perfonas  y 
bienes  de  los  que  las  quebrantaren  eu 
todo  ,oenparcc:y  fiel  cafofuere  crimi- 
nofo  y de  niuchaimponancia,  que  nos 
lo  embien  anotificar,con  apercebimie* 
to  que  fi  alsi  no  Io  hizieren  y cumplic-  j 
ren  , que  Ia  dicha  ciudad  y Ius  bienes,  y 
los  ohciales  y perfonas  fingularcs  dei 
dicho  rcgimiento, y cada  vaa  dellas, 
nos  fean  cenudos  y obligados  por  Tus 
cabe^as  y bienes  a qualquter  falca  , 6 

defero  que  en  las  monedas  que  afsila*JfquaIquierdelias,qucnosmand8mosu!> 
braren  en  la  dicha  ciudad,fehallarcD.y%^  braroro.o  placa,  ovellon , oplomo,  & 
atodos  los  roalcsy  danos  que  dcllosfc  cobrc.o  rafuras  de  monedas,  o qual- 
uguiercn.  Y quecada  vcz  que  la  judi-  - quiercoradello,ootrasqualefquierco 
ciayregimientoouicrendeelcgirios  lasqenlasdichasnoeftrascafasdemp^ 
tales  Dipurados,  los  elijan  y nombren  neda  fueren  menedcr,  q no  fean  tcnu- 

bienyficlmente.fin  parcialidad  algu-  dos  dc  pagar  ni  paguen  dcrcchosaleu,- 
na : y que  fean  hombres  de  buena  fama  nos  de  alcaualas  , ni  diczmos , ni  q^n- 
y conciencia : y que  los  que  vna  vez  fuc  tos , ni  roda , ni  dcrecho  de  Almiraiitc, 


ren  Diputados  por  dos  meres,  oo  Tcaa 
otra  vez  Oipatados,ha(la  que  todosloc 
otros  oficiales  de  regimiento  que  fucr 
ren  habiles  para  eIlo,ayan  tenido  efia 
diputacion  y cargo  cada  vno por  eldir 
cho  tiempo. 

Ltylxxj.CliffuitltugehdiU  lltxxrtlttf$rtn  f*rit 
ttnHmiixit  ie  »htto,dxi»xtiirt.yUfex4  f mx!  Ut 
K4K.  Mtctp.yu 

^ Otrofi  ordenamosy  mandamos,  que 
tcforero  alguno  no  pida  , ni  lleue  de 
aquiadclante  a obrero  ni  monedcto  al- 
guno marco  dc  placa,niotracofaalgU'< 
naporlenombrar,nirecebirpor  obre-' 
ro  ni  monedero,  ni  porel  dar  la  carra 
que  para  ello  ouierc  mencftcrcfaluolos 
derechoi  antiguos  quele  folianliruat 
al  obrcn>,6  monedero, que  nucuam^ 
te  era  recebidoen  fucabildo,q  fonhiK 
ta  feyrcicntoscnarauedis,  y no  mas,  y a' 
cadabijodc  monedero  y obrcroqera 
reccbidolamitadrfopenaq  eluforero 
o fu  cenicncc,que  maspidierc  e mas  llc« 
uare.lo  pague  con  el  quatr^  tanto*,  diT 
tribuydo  en  la  mancra  fufodichary  mfs 
que  torne  al  obrero  6 monedero, lo  que 
anfi  Ileuo  con  ocro  tanto. 

% Lp  Ixxlj.  ext  t»,  Ijxt  trxxtrtx  4 Uhxr  mmit,  «ft; , 
f‘xt4,y*lhxMlK^m>,tfxtr4itl,jt4»Uhtiit4t. 

t4x^,y4lr$tdtncb»t,im4ti4xithntB4  Ity  ttx- 

f Ocrofiordenamosy  mandamos, que 
qualquier, 6 qualefquier  perfonas,  quq 
traxeren  defuerade  los  dichos  nuefa 
trosReynosy  fcnorios,6  de  dentrode- 
llos  anfi  por  mar  como  por  tierra , a'W 
dichas  nueftras  cafas  de  moneda.l^ 
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ni  portazgo,  ni  paffaee.ni  almoxarifai 
go,ni  otro  dcrecho  algunnen  los  puer 
tos  y caminos  > ni  en  cl  campo , ni  en 
laspucria; , ni  cn  lasencradas  de  efTasdi 
chasciudadcs,y  villas  ,y  lugares  de  loS 
nucftrosRcy  noSjni  alosalcaldes  de  ias 
cafas,  ni  cofas  vcdadas;tanto  que  el  que 
lo  traxere  haga  juramento  que  Io  trae 
para  labrar  cn  qualquier  de  las  dicliaj 
nucftras  cafas  de  moneda,  y que  traC- 
rancarta  dcqualquierdelosdichos  te- 
foreros  nucllros,como  lo  metio  cn  Ia 
dicKanucftracafaparadondc  dixoque 
lo  trayan  : y dclpucs  (1  fe  hallaren  que 
nolotruxcrona  ella , que  fean  tenudos 
depagarei  diezmo,  y todos  los  otros 
dercchos  con  clquatro  tanto, y con  las 
coftasqueeo  cllo  fc  hizieren  al  nuef- 
tro  arrendador  dcl  puerto  por  donde 
entrarc , y a los  otros  arrendadoresque 
ouicrcndcauerlosralcs  dcrechos.  Y 
niandamos  a todas  las  ciudades  , vi- 
llas, y lugares  dc  los  nucftros  Reynos > 
y fcnorios,y  a nueftrasjufticiasdellos, 
y a nuellros  arrendadoresde  los  diez- 
niosy  aduanas>y  a todos  los  arrenda- 
dores , y ficics,  y cogedoresde  las  nuef 
trasalcaualas,y  rentasy  dcrechos, dc 
qualcfquicrciudadcs,  villas, y lugares 
detodoslos  dichos  nueftros  Reynosy 
fenotios  ,que  lo  guardeny  cumplan  ,y 
hagan  guardary ciimplir,  y den , y ha- 
gan  dar  a cllo  todo  el  fauor  y ayuda  que 
mencftcrouierc,porquc  jyan  cumpli- 
doefe£lo:fopena  que  elquc  locontra-- 
riohizicrc,qucpechccn  penade  dicz 
mil  maraucdis:  los  quales  fean  reparti- 
dos  cn  la  mancrafufodicka : y cften  pre 
fos  hilla  que  nos  lo  fepamos,  porque 
nos  mandemos  hazer  tal  efcarmicnto 
encllos.queaotro  fea exemplo  :y  de- 
mas pagucel  que  las  talescofas  o algu- 
nadellas truxerc .todas las coftasy  da- 
nos  que  fobre  efta  razon  fe  les  rccrecic 
len  dobladas. 


^ Ixxilj.  Qat  toio  Ic  quefxere  tifttjf  futrJi  Id  U* 

hTthierro,d7^<r9yt»fh»Xjyotr4SiofdSffed<fdrd  ldsc4 
fdspwjxjlo dHttf  qxtdotro  di-^uMO» 

fOtrodporquantonOsmandamos  ha- 
Zerlasmonedasfurodichas,y  paralas  U 
braresmcncflcrhierro,y  hazeto,y  car* 
bon,y  fal,  rafuras.y  otras cofas, las  quaJ 
les  algunas.Vczes  acaccc  que  algunaS 
perfonasqueriendo  lascomprarpara  (I, 
las  no  dexan  comprarpara  la  labor  de 
las  dichasnueflrascafas,  porendeordej 
namosy  mandamos  a los  nuellros  con- 
tadores  may ores  dc  nucllras  cartas  y f(J 
brCCartasquc  mcnellcr  ouicren,para 
que  fea  dado  a los  nucflrostcforcros  dc 
las  dichas  nucllras  cafas,  las  cofas  fufo 
dichaspor  julloS  y razonablcs  ptecioS 
antesqueaotro ninguno:las  quales  di- 
chas nucllras  cartas  mandamosa  cuef- 
troChacillcr  y notatio  que  libren  y paf 
fen  y fcllcn,  lln  contradicion  alguna. 

ftitn  Utut 

giurieti  Its  exenf  ciiDciy  littrtddiulu  fjfioala  it 
itsUjiU 

^Otroliordcnamos  y mandamos  a los 
nuellros  contadores  mayorcs,que  den 
y libren  a los  dichos  nuellros  oficialcs 
y obreros  y monedetos,  y a lasdichas 

nucllras cafasdemoneday  decada vna 
dellas,  nucllras  Cartas  y lobrecartas  las 
masfirnicsy  ballantes  que  Icspidicren 
y menefter  ouieren  ,para  que  les  fean 
guardadas  todas  las  fraquczasy  exemp 
ciones  y libertades  que  nos  les  aaemos 
mandado  guardar  , y poniendo  gran 
des  penas  alos  que  intentaren  dc  Telas 
ucbrantarrpor  maneraque  gozert  dc 
asUn  contradicion  alguna:  las  quales 
dichas  noelltas  carrasy  fobrecartasma 
damos  al  nucftro  Chanciller  y notarios, 
alosotros ahcialcsque  ellan  enla  ta- 
la  de  los  nucllrosfcilos,quefclleny 
palTen  librcmcnte  lin  contradicion 
alguna. 

Nnn  4 Declara; 
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Decbraciones  ccrca  dc  las  Icycs 
y crdenan^as  pafladas. 


I 


^ T.er  tirimrr*  mtntt»  ijMt  ntfHm  it  ptf», 

jta  ir  orOjC  fUtt , »0  ttnht  rrteas.Htinittipt^t  ,y 
It  Sttitte  f.i fu  ctmht,iHCimt  m 

Itptutiejitity, 

^ntt  Ftrmtioy  luit  Yfahl  tt^millt  4,i  i it  Nthe 
ro,tio  it.itoi.hjfldltl^.y.itcltfnr^tllitncl.e.f, 
ttprt^mjikd  it  Itit  Ittdjit  UHttniiohtjit  Itiitht 
Ity.y. 

^^Otrofipor quanto  fomoj  informadoj 
qiic  contra  cl  tcnory  formadclo  conte 
nido  cn  laley.7.  dclas  ordcnancaspalTa 
das,a!gunoscambijdores  y otras  perfo- 
nastieneny  tra:analguna  mooeda  dc 
oroy  pina  mcnguadaidc  ia  que  nucua 
nimic  hemos  mandado  hazer  ,y  que 
lasrecibcncon.ola  vecn  que  es  nucua, 
crcycndo  queesdcl  pe(o  que  deue,lato 
man  fin  Ia  pefar,  y que  dcfpues  quando 
lavanagaliar  y fc  aproucchar  dclla,la 
hallanfalta.y  por  que  dcllo  fe  (igue  a 
nucftrcs  fubditostnucho  dano,nucftra 
mercedy  voluntadesdclo  madarpro* 
ueery rcmediar:porla  prefente  mada 
mos, que  ladicha  Icy  fc  guardey  cum- 
pla,y  cxccutc  cn  iodo  y por  todo,  fegu 
cn  clla  fe  conticne,y  cn  guardandol j y 
cumplicndola, ningu’’'  cambiador  fca 
ofado  dc  tener  en  fu  cafa,ni  eo  fu  eam 
bio,ni  cn  otra  parte,  moneda  algu  nade 
oro, ni  dc  piata  dc  Ia  que  agora  nosma 
damoslabrar,quenofea  dcl  pefo  que 
por  noscfta  madado,ni  dc  la  dar  a per- 
fonaalguna  encambio.nien  pago  ,ni 
cn  otra  aiancra.finofuere  dcl  pcfo  que 
pdrnoscllam.' ndaio  ,comodicho  es, 
folapenaqucprrcadapiecadc  orode 
las fufodichasqu<!« fuere  halladafal 
ta.pague  el  tal  cambiador  10.  marauc- 
disdepcna.y  por  cr  da  moneda  dc  piata 
quclesfucrchalUdamenguada.paguc 


dosmaraucdis,yquetoda viafc  corte 
la  talmoneda,  como  dicho  cs:  dc  la 
qual  dicha  pena , fca  la  mitad  para  la 
nucftracamaray  fifco  ,y  dc  la  otra  mi- 
tad,la  mitad  para  elacufador,y  !a  otra 
mitad,paracljuczque  lo  fentenciare 
y cxccutare. 

Lty.y.Q!nhstficitlts,ttftrtm,g»tritt,ttUnfts,(ii 

ohhititi  tqti  tait  mtmia falga  4 pift.AIU  cap.  1 , 
ycaftUl^.^i.itl  tittltprcctitHic. 

^Otrofiporquatopor  lalcy  4z.delas 
ordcnanpasy  Icycs  fufo  dicbas,efta  or 
denado  aloque  cllanobligadosloste- 
forcrosalalcy,y  valotde  lamoneda,y 
porquea  noses  hecha  relacion, que  al- 
gu nos  de  losdichosnucrtrostcforcros 

y guardas.y  maeftro  dc  la  balanpa  dc 
Iasdichascafasdudan,(i  porvirtud  dc 
la  dicha  ley  c ordenanpa  fon  obligados 
al  pefo  dc  cada  picf a por  menudo  dc 
oroy  plata.que  cn  la  tal  cafa  fc  labrarc, 
porcndcdcclaramosquc  el  dicho  nucf 
tro  teforero  y guardasy  maeftrodeb» 
lanpa  cn  el  dicho  capitulo  contenido, 
fon  obligados  a que  las  dichas  monc- 
das  falgan  dc  la  dicha  cafa  de  pefocada 
vna  por  fi  y por  marco , alsi  como  fon 
obligados  a U Icy  y talla  dc  la  dicha 
moneda. 

tg.iij.eutpaiti  ItsiiUgtnciar^mhs  yifuiens  ba» 
i;  ha\cr,ic  tai  it  tat  ttiritHiiat  tu  tat  tritnatttat 
^lltitap.y. 

^ Aunqperlaley  fetenta  dc  lasicyci 
y ordcnacasfufodichas  cfta  difpuefto 
cn  lamanera  q fc  hade  haacrlavifita- 
ciodcIascafasiY  porq  agora  noses  hc 
charclacioqnofchazc  c6  ladiligccia 
que  conuiene:  mandamos  qucla  di- 

cKa 


* 


\ 
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clia Icy  eorJtcnSnps fc  gnarJcy  cura- 
pla.yqu"  p;ffii^os!os<Iosmcfcsdc  vna 
vi.'!iacion,losc9nccjosdu!Vicias,y  regi 
doPcs,y  < fii  ialcs  Jc  lasdiciias  ciudades 
doiidcay  lasdii.harcaUsdcla  moncda, 
osjunttys  legun  queioaueys  de  vfo  y 
decoltubrc:  y clijaisy  deputeis  otros 
dos  olicialcsdeputados, para  que  tengi 
carg o de  ia  dicha  vifitacion,  fegun  que 
cn  Ia  aichaicy  y ordcnanca  fe  conciene, 
a losqiiaics  mandanios  qucaceptcn  cl 
dichocatgo.caday  quando Ics cupiere, 
y »can  y paflcnlucgo  las  ordenangas  y 
quaderno  dc  las Jichascafasdemone 
da,y  las  pragmaticasy  cartas  fobre  ello 
dadas.y  juntamentcconei  dicho  tefore 
rovificen  las  dichas  cafasde  moneda, 
todaslas  vezesquevieren  que  es  mcncf 
ter.durantc el  cierapo dc  losdichos  me 
fes  de  fu  cargo;y  fe  informen  como  y 
deque inanerarchan guardado  yguar- 
dan  cn  |a  dicha  cafa  de  moneda  las  di- 
chas nueftras  ordenanfas  y pragmati- 
cae y carcas  fobre  ellodadasty  rcquicran 
y vificen  anfi  mifmo  algunas  vczes  Ia 
moneda  que  falierc  iabrada  dc  la  dicha 
cala, para  que  vcaii  li  lalc  pelada  y acu 
nadaconiopor  nos  clla  mandadoiy  ha- 
gan  alg'ina  ve  / cnfay-para  verfi  afsi  cn 
aqucllocomo  cn  rodas  las  otra-  cofas  fe 
guarda  io  que  por  nos  cfta  mandado-  y 
li  liallarcn  que  no  fc  guarda,  Io  notifi- 
quen  ai  ayutamicnto  y ai  tcforcro  de 
la  dicha  cafa, para  que'Io  remedieny 
hagan  remediar,  y cxccutcn  y hagan 
cxccutar  laspenascn  quclos  culpados 
ouieren  incurrido  : y den  orden  como 
dende  cn  adelante  fe  haga  como  deue. 

Yraandaniosalas  perfonas  que  anfi 
fuerenclcgidasparaia  dicha  vificacion, 
que  juntamente  conci  dicho  teforero 
dc  la  dicha  cafade  mom-da,  requieran 
y hagan  anii  mifmo  requerir  loscam- 
bios  dc  lacal  ciiuiad  algunas  vczes  en 
elcicmpoue  fu  vifitacion.para  ver  fi  cn 
1*  moneda  que  liene  cn  cllos,ay  falta  cn. 


ei  pcfo  o lcy,o  fi  ay  en  cllos  alguna  mo 
jicda  dc  fucradcl  rcynorcon  que  fc  pue- 
da  hazeraigun  dano, para  fc  facar  con 
cllola  moncdadcnucftros  rcyno«,y  fi 
ballare  cn  losdichos  cambii'S  moneda 
alguna  dc  la  que  nos  agora  auemosma 
dado  hazer, falta  dc  Icy  o de  pefo , que 
lacortcny  h-gan  cortar.y  noden  lugar 
que  corra  por  moneda , y cxccutcn  en 
Icsquc  las  tuuicren  las  penas  fufo  de- 
dar; das,y  anfi  cn  aqucllo  como  cn  to- 
das'.asotras  cofas  proueanen  todo  Io 
quepudicren  prouccr,  y en  lo  que  no 
pudicren  prouccr, nos  lo  notifiqueny 
hagan  faber  lu ego, para  que  noslo  man 
dcmosproueercomo  cunapla  a nueftro 
feruicio:  fo  pena  dc  la  nuclira  merced, 
y d;  diei  mil  marauedis  para  la  nueflra 
camara  a cada  vno  dc  los  oficialcsde  c6 
ccjodclatalciudad  que  no  depuiarcn 
losdichos  vifitadores  altiempo que  fon 
obligados,y  al quccupicrc  la  dichavi- 
fitacion,y  nola  accptarc.y  no  vfatede- 
lia, fegun  y como, y a lostiempos  que 
deuan  y fon  obligados. 


Ut  moatidsfedtn  4 fuf  ditenct , pefdldt 

yrtttd  yns. 

^ll:c4pt,i,ye4ftU  thu.frectdeHtftyis 

^Otrofi  por  quanto  porla  ley  ebrdeni 
fa  quarentay  vna,mandamosq  fi  clduc 
nodcla  moneda  quificre  rccibirla  c6 
tada  y pefada  pic^a  a pieja  , que  lo 
pudielTc  hazer, y cltcforcro  obligadoa 
fetadar  anfi.Y^agora  fomos  informa- 
dos,q  algunas  perfonas  rcciben  al  gu- 
nasvczesla  dicha  moneda  por  qucn,a, 
cocandola  vna  a vna  fin  la  pe  far , yporq 
dcftofehan  recrccido  algunos incouc 
nicntcs,madamos  q deaqui  adclate  li>s 
tcloreros  dc  cada  vnade  las  dichas  calas 
de  moncda,fcan  obiigadosa  daralosq 
Nnn  j viniercn 


Libroijf 

vinierc  alabrat  alas<3ichascafas,la$pic« 
(as  de  oro  y piata  que ks dicte  labradar 
pefadas  vna  a vna,y  que  (i  alguna  piega 
fuere  efcafa  o Falta  dei  pefo  que  deuia  cc 
nerconfoniicaloquepornosefta  man 
dado,q  Ia  corte  luego,y  no  fe  lade,aun* 
quelatal  pcrfonala  quiera  recebir  : fo 
pcnaqueel  ceforero  quedicre  ladicha 
moneda  Hn  fer  pefada  vna  a vna  ,como 
dicho  es,pague  de  fus  bienesotra  cama 
monedaconio  laque  outcre  dado  fln  pe 
far:de  Io  qual  lea  la  micad  para  la  nucf< 
ira  Camara, y de  la  otra  mitad,lamicad 
para  el  a cufador,y  laocra  micad  para  el 
juez  quelofentenciarciy  della  mifma 
manen  mandanios  a los  mercaderes , y 
ocrasqualefquicrperfonas  que  traxere 
a labra r oro  y placa,qualquier  o qualef* 
quierde  lasdichascafas,que  reciban  la 
jnonedaque lesouicrendedar,y  no  de 
otra  mancra  alguna. 

ufinrisctmftl4V  dhl  $^chlridt  It» 

^ Otrofi,  por  quinto  los  dicHos  te  fore- 
ros  de  lat  dichas  cafas  de  moneda  fon 
los  que  principalmentc  nos  han  de  dar 
cucnca  de  todo  loque en  lasdichas  ca 
fasfchaze,porende  orde  namosy  man 
damos,quc  losdicbos  teforcroscompe 
lany  apremien.y  puedan  compeler  f 
apremiar  atodos  los  dichosoficiales,  y 
obrerosy  monederos  delas  dichas  ca- 
fas,a quefiruan  bien  y fici,  y diligente* 
mente  fusoficios:  fo  laspenasqueellos 
pufieren;  lasqualesexccuten y puedan 
exeeucar  en  los  que  ene  cllasincurrie- 
ren. 

4/fdMfj  dtUs  egfds prtn^ieren  W- 
gnntficUldtlldSpordlgund  dl  tefortr» 

pdrtcftre^Hedy  ntct]ttd4ddel,ifiKio  pnedd  tomdrett 
jidiapdrd  t$  tdrndr  dcdbdld  Id  / ,Alli 

fOtrofi.por  que  la  labor  dcladichamb 
nedanofeimpida  por  manera  alguna 


Titulo:n: 

% 

tnandamos.que  filos  alcaldesde  lasdi- 
chas  cafas  de  moneda  o qualquier  de- 
llosprendiercocuuicrc  prefo  alguno, 
o algunosde  los  oficiales,y  obreros  y 
monederos  delasdichascafaspor  algu- 
nacofaliuiana,y  al  ceforero  de  la  tal  ca- 
faparcciere  que  ay  por  cftoces  nccefsi 
daddelostalcs  oficialcspara  dcfpachar 
aIgunalabor,y  quo elleen ladicna cafa 
y los  quifieren  comar  en  fiado  para  los 
tornardefpues  d acabada  ladicha  labor 
)o  pueda  hazer  ,y  acabada  Ia  obralof 
aya  de  tornary  torne  a la  carcel  donde 
los  comare,  para  que  fe  haga  dellos  lo 
que  fuere  jufiicia. 

q t^lyij.Que  I4S  ferftn4t  defitt4i4l  f4t4  yifitdt  Ut 
t4}4sft  junttnil  S4b4dtii  C4id  fcm4ii4  ttnti  ttjtn. 
nj4lc4littitl4i  t4j4i,4ytjit4rl4t  C4tceht  itlUs. 

<fOtrofi  mandamos , qnelas perfonai 
quefueren  diputadas  para  Tintarcada 
vna  de  Iasdichascafatdemoncda,eldia 
dcl  Sabado  de  cada  femana  fe junien  co 
el  ceforero  y alcaidcs  de  las  dichas  ca- 
fasavifitaryvificcn.la  carcel  que  enclla 
enuuierc.atento  el  tenory  formade  la 
ley  pornoshcchaen  lascortesde  Tole 
do, que  habla  edrea  dela  vifitacion  de 
lascarcclesde  lasciudades  villasy  luga 
r»de  losnueRrosreynos. 

Liy  yiij  QHnn  /iJ ti/iil  ilr /4  mtHed4ftitl4  mtiitJ4 
Uh4il4initr4for  mdrct.fin  h4tfriitfciii»to  Jt  ci(<- 
lU^y  fw  //ruar «Irt:  dmchspor  U /<ir<r. 

X)»*  Ffni<»Xoji  iof4  Y[4M  tn  Cr<itai4  primn  It 
^»fttdtl4dtif.titt,(r4gK4tic4. 

fPorquantopor  parte  de  algunosmer 
caderes  y otras  perfonas  deftos  noef- 
trosreynos  nos  fuc  hecha  relacio  ,q  al- 
gunos  delas  cafasde  la  moneda  dellos 
tienen  tal  formalos  tcforcros ,q  recibe 
dellos  piata  que  de  cada  cinqueea  rrar 
cos  deplawdiaqucfalcndicz  marcosd 

cicalta 
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ci^tlla,  y que  dizen  los  dichoi  tefo-* 
reros.qucloi  calcsrnercadcrcs  y otrai 
pcrfonasfon  obligados  dc  tornar  a liu- 
dir  aquella  cicalla  , deinancraque  los 
inercadcies  dizque  pierden  rn  caJa 
marco  medio  rcal,que  moiuancinco 
reaies  CII  cada  dicz  marcos  dccigalla,y 
ocros  ires  marauedisque  bazen  de  cof^ 
ta  cii  cl  hundir,  de  manera  que  pierden 
ypagan  mas  dc  Io  que  fon  obligados 
doziecosmarauedis,  en  Io  qual  dizque 
rcciben  agrauio,  y no  fe  guarda  lo  que 
ctla  ordenado  en  las  ordenan^as  dcla 
labor  dc  Ia  moneda,y  fe  les  lleua  mas  dc 
rcchos  de  los  que  por  alii  ctlan  manda- 
dosllcuar  ,y  nos  fuc  fuplicado  loman- 
dademos  proueer  , o como  Ia  nuellra 
merecd  fuellc  , y nos  tuuimoslo  por 
bien  : por  ende  mandamosalos  dichos 
nucAtos  ceforcrosde  las  cafas  de  Ia  mp 
neda  , y a lusiugarescenientes,y  oBcia- 
Ics,  que  guarden  las  Icyes  por  not  de 
fufo  dadas,  cerea  dei  iabrar  dc  la  dicha 
monedaen  todoypor  rodo,  como  en 
ella  fe  comicne,yen  guardandola^  y 
cn  cumpliendola  , acudan  a las  perfo' 
nas  que  traxeren  a Iabrar  oro  y plataa 
lasdichascafas,concoda  lainoncda  Ia* 
brada  que  la  dicha  nuedra  ordenan^a 
difponc , (inlcs  bolucr  la  dichaci^alla, 
faluo  marco  por  marco. qui  rado  los  de- 
rcchos  que  por  la  dicha  ordenanca  han 
dcauer-.y  no  les  llcucn , ni  dcfcucntcn 
por  Ia  dicha  cibalia  ocros  derechos  algu 
nos  iiimcnguas  ,dc  masy  aliend.c  de1o 
que  mandan  las  ordenan^as  y leyes  dc 
fufo. 

f ix-  Si'  mftecit  e»  tl  nurtt  fiu  ameid  ii  yt- 

ci»(0  graaaijr  meiit  ii  flttd, 

f D«iU /iiaxajf  ItnCtthstn MdltUd  aj.ric  Mdy» 
dHt  it  I)sa. 

^ Porque  dc  fccchar  en  ca4a  marcode 
moneda  deycllon  (iere  granos  de  pia- 
ta , fe  ciene  enicndido  que  por  la  ganan* 


cia  q en  elloay  fe  faca  fucra  deflos  Rcy* 
nos  .ynoayabado.y  por  remediar  cf« 
to  manda  mos, que  de  aqui  adciance  cn 
cada  marco  de  moneda  dc  vellon  , que 
felabrare  cn  las  calat  de  la  monedade 
nuellroi ReynoSjnofc  cchc (ino cinco 
gianos  y medio  de  piata  y nomenos,' 
porque  celTc  lo  fufodicho  , y .los  que  Ia 
hizicrrntcnganganancia  moderada : y 
porcllo  queeemosque  no  incurran  cn 
pena  algu  na  dclascotcnidascn  las  Icyes 
de  nuedros  Rcy  nos:  In  qual  afsi  (c  cum 
playguarde.fopcnade  dicz  mil  niara- 
uedispara  nucAra  Camara  alque  loco' 
trario  hizicre. 

9 t ty  *■  {^t  Ityiitnltdtr  IdStntnds ,y  ifinim  ^ntft 
mtmidtm  nututmtntt  Idhdryfidn  it  hi  juitdtfU» 
tjld  Ity  itnttdiUi. 

^ Lo!  mifmtl  f^dlUitliidit  it  Ifjy.ptt.it^i  , 

^ Mandamos , que  las  coronas  y efeu- 
aosque  aiiemosmandado  , y mandafe- 
m os  Iabrar,  fean  dc  Icy  de  vcy ndc  y dot 
quilaics  ,y  que  fefcnt»y  ocho  dellas 
pefcnvn  marcode  oro  dcAos  nucAros 
Rcynosde  Cadilla , quecslalcyy  pcfo 
delosmcjorcs  efcudos  de  Italia  ,y  lor 
que  fe  labran  cnFrancia,y  que  valga  el 
precio  de  cada  corona  trezientos  y cin 
cuentamaraucdis,  y reni  endo  la  dicha 
ley  y pcfo  mandamos  , que  valgan  y 
corran,la$quaIesfcpcfcn  dc  aqui  ade* 
lante. 


Lty  xj.  Qut  tl  ttferero  dt  I4  ttjd  it  U At  Sn 

uHUtntttgut  Umtnti*<{nt\t  hbrdtts  /•;  AmSoS^ 
forfejtdemtrto  .juwfnto  dt^i(^4f.4itnf\H<  ntfepf 
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t4h(lttttMl9y 

f L*f  mifmos  tx  M4drid4fio  det^^^.siy.dt 
do»  ftlipt g$»tr»4dor  i»f»  xombu. 

^ Por  quanto  noses  hccharelacion  que 
colacafadclamoncdadcScuiila,  nu  fo 

guarda 


Libro*j;Titalo.ii: 


{inarJalocontcnidoenlaslcycsrufodi 
cha<:,quccltfponcn,  que  c\  tcforero  en- 
tff  giie  Ia  moncda  dc  los  marcos  que  re- 
cibio  por  el  mirmo  pefo  y marco, y con* 
tandola,y  pefando  cada  pie^apor  fi  , fi> 
no  quefclabuelucn  no  porpefo  ,fino 
porcuento,  dcqueredundagrandeda* 
no  a nucftros  fubditos  y naturales , to- 
rnando por  fundamerola  dilacion  que 
ay  en  laentregaren  Ia  manetafufodi- 
cha  3 los  diienos  ,y  qucdella  lesrefulca 
grande  dano,por  ende  queriendo  pro- 
ueer  loqueconuiene,  mandamos  alte* 
foretodeladirha  cala, que  hafiaque  o- 
tracofa  tnandemosproucer.deaqui  ade 
lan  te  quando  bolu  iere  n Ia  dichamone- 
da  dcfpues  de  edar  labrada  a los  due« 
nos  dclla,fc  labueluan  labrada  confor- 
me a las  ordenan^as;  porci  niifrao  pcfo 
que  fe laentregaren  al  tcforero  ,y  afsi 
mifmo  porcuento:  de  manera  qoe  los 
ducnos  llcuen  otro  tanto  labrado  por 
pefoy  cucnto  de  quanto  entrcgaronpa 
ra  labtar,haziendo  cl  pefo  por  marcos, 
fin  qucayaneccfsidad  depefar  cada  pie 
(a  por  fi  de  las  deldicho  cuento,  fcgu 
que  las  dichas  ordcnangas  lo  requie 
ren  ; lo  qualafsi  cumplan  los  dichoste- 
forerosdeladicha  cafay  fus lenientes, 
fopena  de  pcrdimiento  de  fus  oficios, 
y lasotras  penas  en  las  dicbasordcnan- 
(ascontenidas.  Y mandamos  al  Afsif- 
tente  b juez  de  refidcncia  de  Ia  dicha 
ciudad , que  al  tiempo  que  vifitaren  la 
dicha  cafa,  tengan  efpecial  cuydadode 
faber  como  fe  guardalofufodicho,  y 
de  executarlas  penas  enlos  que  en  ellas 
incurrieren. 

xij.  Que  ptmt  nntuds  dftldrteidntt^  ttfu  le 
HMS  d<  y dii  tnuU 

ytynttyynu 

11. y IdVritiafddtdd  Ixdndt^Mtr» 
tiadurd en fm  dufeHtid,  en  l^dlldduliddAt de  1557.  pnr 
ileirtrd.  ordendn^dfj  deeUrdcUnesi^ut  refMlidnutdi 
ljyijUd<jnemMnd9h4\erdl  DdSw  Fitndnid 
delfn  CtnJtjQ  de  Idi  Indidi, 


^Primcramcnie  en  quanto  porla  Ity 
caiorze  demanda,  ^uc  el  macftrede 
labalzn^adcalos  obrerosy  capatazes 
losdincralesque  feaniufios,y  vengan  a 
la  talla, y finofalicrcnjufiosfepague  cl 
dano  a la  parte  q con  la  labor  dellos  rc- 
fultarc,  dcuemos  de  mandar  y manda- 
mosquc  demasdc  lo  fufodicho  ,los  di- 
ncralcs  que  el  dichoMacflre  ha) lare  no 
fer  juAos,  b quccAan  gaAados  , lurgo 
ante  el  cfcriuanode  lacafalos  hagahun 
dir:  ropcnaqucnolohaziendo,incu- 
rracldicho  Mae  Aro  en  pena  de  vey  nte 
mil  marauedispor  cada  vez  que  lo  de- 
aaredehazer. 

Otrofipor  quanto  porla  ley  fefenta 
y vna,  fe  manda  que  cl  tcforero  no  tc n- 
ga  poroficialcn  ningunodelosoficios 
mayorcs  hijo,  nicriado  , ni  familiar  fu- 
yo,fo  las  penas  en  la  dichi  ley  conteni- 
das,y  porquc  la  milma  razon  ay  para 
prouccrlo  mcfmo  en  cl  nombraivien- 
to  queel  dicho  tcforero  puede  hater 
de  losoficios  menoresdeladicha  cafat 

I»or  ende  mandamos,  que  ningunode 
os  oficialesmenorcsque  el  dicho  tcfo- 
reto  afsi  nombrare,no  (eahijo,  ni  cria* 
do, ni  familiar  fuyo,(olas  miimas penas 
eniadichalcy  contenidas. 

Porque  de  fe  vender  y renunciarlos 
dichos  oficios  menores,quc  puede  pro- 
ueerel  tjicho  tcforero  por  dincros,  fe 
han  feguido  grandes  inconucnientes, 
mandamos,que  ninguno  de  losdichos 
oficiales  roenores  no  pueda  vender 
nirenunciar  fuoficio  a otro  por  dine- 
ros, niporoexo  precio, ni  intercAeai- 
guno,  fopena  queel  que  hizierclatal 
venta  b rcniinciacion  pierdael  tal  ofi- 
cio  ,y  lo  que  fe  ouiere  dado  por  el , Ica 
para  la  nueAra  Camara  , y el  teforcr^ 
prouea  lucgo  otra  peribna  en  el  tal 
oficio  fin  intcrcAe  alguno  , y que  fi 
cl  tcforero  lo  fupierc.b  vintere  a fA 
notieia  , y lo  confintierc  y no  lo  cal- 
tigarc,paguecicnducadospaia  micAia 

Camara 
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Camara porctdavez  quclo  fupiere,/ 
condntiere. 

Porque  no  escofa  GonuOniente  para 
lafidelidad  que  fe  dcue  lencrcn  Ia  la- 
bor de  Ia  moncda , que  en  cada  hornafa 
ayacantos  aprendizes  como  ha  i erulta* 
do  de  Ia  vilita  que  ticnen  loscapatazes; 
mandamos,quc  ninguno  de  los  capata- 
aes  pueda  tener  en  cada  vna  hurnaga 
masdevnaprcndiz  ,y  queafsi  Io  cum- 
plan:  fo  pena  que  el  capacaz  que  mas  tu*- 
uiercjincurraenpenade  diezmil  nia- 
rauedis  para  Ia  Camara,  otros  tantos 
cl  teforero  que  lo  fupiere  y coiifintic- 
rc.  ■ 

Otro(i,porque  losteforcrosdelas  ca 
fas  de  Ia  moncda  notienen  lascafasds 
la  moncda  reparadas  como  fol)  obliga* 
dos  co.nforn>e  a lalcy  cincuenta  y cin- 
co,quc  fobre  ello  babla,porquc  aquella 
mejor  (eguarde  , mandamosal  Aude- 
te de  la  ciudad  de  Seuilla,y  Corregido 
res  de  Usotrasciudadesy  a fus  lenien- 
tes , que  viliten  las  dichas  cafas , y iodo 
]o  que  hallaren  que  falca  derepararen 
cllas,a  que  los  teforeros  fon  obligados, 
lo  hagan  repatar  acofta  delosdichos 
teforcros,.y  Io  mifmo  hagan  cada  y qua 
doles  conflare  que ay  falta.  > 

^ L€jxiij.  Qui  p3Ht  U mentU  At  tr»  K^r  itii 
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f Mandamos , que  en  las  nuelVras  ca- 
fas de  la  moncda  deAos  R.eynos , feta- 
bre  moncda  de  oro  y piata  de  nue  Aro 
nombre,cuno , y armas, conforme  a la 
eAampa  ,queatas dichas cafasdela  nio 
neda  fe  les  embia,y  que  Ia  dichamo- 
ncdadcoroypIatafelabrecneAa  ma- 
nera,conuienea  fabtr,que  fc  labren 
efeudos  t y ^obles  de  oro  de 


leydcveinteydosquilates.y  defefen- 
ta  y ocho  piceas  de  clcudos  fenzillos 
por  macco  , que  esconforme  a la  Icy  y 
pdbquclos  cfcudos , que  el  Empexa* 
dory  Rey  mi  fenor  hbro,tienen,y  que 
an(i  mefmofc  labren  rcalcs  fenzillos, 
dobics  ,y  deaquatrode  ley  de  onze  dr- 
ncrosy  quaero  granos,  ydefelema  y 
fiete  rcalcs  fenzillos  por  ma'’co,  que: 
fon  dclamifma  Icy  , y pefo  de  los  rea* 
lcs'que  haAaaqui  le  han  labrado,de  ma 
neraqueen  la  dicha  moncda  de  oro  y 
placa  quanto  a lalcy  y pefo  no  aya  mu^. 
danga  ni  alcerarion  alguna.  Y quere* 
mos  que  los  dichos  cfcudos  que  halli 
aqui  por  Icy  tenian  de  valury  ellimacio 
treaientos  y cinquenta  marauedisi  fe 
fubanycrezcan  a quatroeientos  niara- 
uedis.  Y que  en  elic  precio  y cAima* 
cion  de  quatrocientos  marauedis  co- 
rran , paAcn , y fc  reciban,  y que  demas 
dei  dicho  precio  no  puedan  correr  ni 
paAac,  ni  Venderfecnalguna  mancra, 
folas  penas  quepor  leyes  y pragmati- 
cas deAos  RCynos  CAan  pUeAas  a los 
que  dan  , o venden  , compran  , b reci* 
bcn  la  dicha  moncda  de  oro  a mas  pre- 
cio dcl  que  por  nos  cAa  puello  : el  qual 
dicho  valor  y cAimaciondequatrocic* 
tos  marauedisjy  loque  fufoeAa dicho, 
fca  y fe  encicndaanfi  en  los  cfcudos  que 
dc nueuo  fe  labraren  de  nueAta  ellani-' 
pa,y cunojcomo  en  los que  haAaaqui 
cAan  labrados  en  cllosjy  le  entienda 
.anfimefmoenloselcudos  cArangeros 
deAos  Reynos  fiendodcla  mirmaley  y 
pefo.  Y en  quanto  toca  a los  ducados 
dobics, fenziUosCallellanos, dobics  dtl 
cunoy arniasde  losfcnores  Reycs  Ca- 
tolicos  nucAros  bifabuelos  , manda* 
mos,  que  aqucllos  corran  j el  ducado 
fenzillo  a quatrocientos  yvcyntc  y nue 
ue  marauedis,  y cl  dobica  ochocien- 
tosy  cinquenta  y ochonuraucdis  ,y  cl 
CaAcllano  dc  vcy  ntc  y dos  quilatcs , a 
quioientosy  quarcncay  quaire  ni3ra> 
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'uedis,y  porque  dem»  dedo  ay  ocrat 
cfpccies  dc  monedas  de  oto  de  vcynte 
y dos  quilates  de  Usque  no  van  aqui  de- 
claradas,  anfidedos  Rcynos  como  de 
fueradellos.madaremosfobrc  edopla 
ticar  y hazer  dedaracion  con  que  encl 
cntrecanto  nofe  impidaiacurriente , y 
curfo  delU.  Y en  lo  que  toca  a los rcales 
y monecia  dc  placaque  fc  lia  dc  labrar  de 
Ia  ley  y pcfo  que  dic  ha  es , no  es  nuedra 
voluntad  que  en  cllos  , ni  cnios  reales 
antiguos  aya  nnidan^aalgunaen.la efti 
maciony  valor,(lnoque  corran  al  mef- 
ino  precio  dc  treyncayquatro  maraue* 
diSjComo  haila  aquihan  valido  y corrU 
do  ; guardandofe  en  lodemasque  toca 
alalabordeladichamoneda  Io  queef- 
taproueydoy  ordenadoporUsleycs  y 
pragmatirasdedos  rcynos  que  fobre  ef 
ta  razon  edao  hechas. 

5'  Z.fjf  xiiy.  Qut  ftntUminritii  ytUi»  ^iit  Manio  Id- 
hdr niitiumiitt tl Kiy  dcM  FcUft  II. y tlydln  id 
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^ Mandamos  , que  d;  aqui  adeUnte 
por  cltiempo  que  fuere  nuedra  volun- 
tad  fe  iabre  en  edos  nuedros  rey  nos,  y 
cnlascafasdc  lamonedadellos  mone* 
da  dc  vellon  rica , de  la  edampa , y dc  Ia 
ley  y pefo  y forma  que  en  eda  nuedra 
carca  fera  contenido ; conuiene  a faber 
uefelabremoncda  de  vellon  de  ley  de 
os  dinctosy  medio,  y dos  granos,  que 
fonfefentay  dosgranos  deplatafina.y 
quefelabrcn  ochenta  piceas  de  vn  mar 
'co,quecadavnavalga  vu  quartillode 
ieal,qucfonocho  marauedisy  medio, 
yquede  cadamarco  fc  labre  vntcrcio 
dc  Usdichas  piegasde  quanillo , y orto 
cercio  dc  quarcos  que  valgana  quatro 
marauedis,quc  faldran  en  el  marco  a ra- 
zon de  ciento  yfeccnca  pietas, y elotro 
cercio  dc  medios  quartos  que  valgan  a 


dosmarauedisque  faldran  en  elraarco 
a razon  de  crecientas  y quarenca  pic- 
eas, y qucla  dicha  moneda  dc  vellon 
rico  que  anfi  fc  hizicre  y labrare  de 
quartillos  , quartos  , y medios  quar- 
tos, hadcyrajudadavnaavnafegun  Io 
queedaordenado  en  la  moneda  de  pU 
ta , como  quiera  que  en  la  moneda  do 
vellon  que  hafta  aqui  fe halabrado.no 
eftaua  eilo  anfiproueydoiqueporfcr  c( 
ta  diferente  y mas  rica  queremos  fe 
guarde  en  edolo  que  enia  moneda  de 
piata:  con  que  pcrmicimos  que  pueda 
auerde  fcbleyfucrce,  quatro  cominer 
por  marco  en  las  dichas  piceas  de  quar- 
tillos y quartos , y en  los  de  dos  mara- 
uedis.con  quclo  que  ouiere  dcfcblelc 
fuplade  fuerce,dc  mancraqueeldicho 
marco  feaentero  de  la  dicha  ley  y pc- 
fo, Y mandamos  , que  los  oficiales  a 
quienfe  entregaren  los  reales  para  la« 
brar  la  dicha  moneda , Ia  labren  redonJ 
dac  ygualyde  buenaforma,'  Yiitro* 
n mandamos, que  fe  cenga  grab'nv7 
dadocn  lo  quecocaa  lablanqutciboab 
Iasdichaspic(»,yque los  acufiadore* 
no  Ia  acunen  no  viniende  bieb  Uan- 
queada , antes  la  hagan  tornata hiaisUr 
acoda  de  losdichos  obeeros  de  Ia  blao- 
quicion.  'i 

Y otroG  mandamos,  quelos  nuef* 
eros  oficiales  qu  e lab  raren  la  dieba  'no- 
neda,ayany  lieucn  dederechos  fefen- 
ta  marauedisde  cadavn  marco,  que  fe 
repartan  en  efia  maneta : al  obreroque 
lo  pone  en  redondo , y ajuda  las  pietas 
comocdadicho  ,vcynccyocho  mara- 
uedisde cadamarco  , afsi  delas  chicaiT 
como  de  ias  grandes : a|  acunadbrfeys 
maraucdis  de  cada  marco, que  esel  que 
las  ha  de  feliar  , al  tallador  1'cysmara- 
uedis  , al  enfayador  tres  maraucdis  y 
medio, y no  hade  lleuarotrosdercchos 
algunos  dc  las  aleacioncs  :a  I»  dos 
guardas  a cada  vAa  tres  blancas  , ai  cf- 
criuaao  tres  blancas  ; al  balanjario 
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iresblanc«!«lo5  alcaldes  ,y  almerino, 
vnablancatiheforefodiczmaraucdis, 
los  tjuile»  dichos  derechoj  anli  como 
de  Iulo  cftan  tcpartidosy  aplicados.llc- 
\icn  y ayan  , y no  ptiedan  lleuar  ni  auer 
otrosalgunospor ninguna  caufani  ra- 
lonquc  fca,y  cjueguardcny  cumplan 

cada  vno  en  fu  oficioy  catgo.lo  que 
conforme  alas  leyes  y ordeiia^asde la* 
cafas  de  Ia  moneda  efta  ordcnado  y ef- 
tablccidojfo  las  penas  en  cllas  coiutni- 
das.  Y otrofi  mandamoi  ,quc  por  ago- 
ra  ,y  por  el  tiempo  que  fuere  nucftra  vo 
luntad.de  mas  de  los  dichos  fefenta  ma 
rauedisde  derechosde  los  obrerosy  o- 
ficiales,  fepaguc  a nos  vn  realde  cada 
marco , pol  el  derccho  de  fenotage , y 
moncdage,y  que  en  la  cobrifay  rccau 
dodeloquedel  dicho  dcrecbo  proce- 
diere  , fe  guarde  la  forma  y orden  que 
en  el  derechodel  monedagedcl  oroy 
piata  que  fe  labra , tcncmos  mandado  y 
ordcaado. 

- Orrofimandamos.queladicliamo- 

ncdadc  vcllon  , fe  labre  de  la  eftampa 
nueua  cuno  y armas, que  a las  dichasca 
fasde  Umonedaembiamos,  conuiene 
afaber.quelasdichaspiegas  de  quarti- 
llos  liande  tenet  de  lavna  parte  vn  caC. 
tillo.y  delaotra  vnleon,  mctidoseldi- 
chocaftillo  y Icon.cada  vno  en  fu  cfcu- 
docon corona encima.y  ala redondala 
letrade  nueftro  nombre  ,y  los  quartos 
tengan  los  mifmoscaftilloy  Icoti , con 
la  otia  1 la  redonda  en  lugar  dei  efcudo, 
y en  las  dc  a dos  marauedis  , Cn  oria 
y fin  efcodo  a la  redonda  , para  que 
las  dichas  monedas  fe  diferencien  en 

Otrofi  , por  quanto  dc  la  dicha  mo* 
neda  de  vcllon , no  conuiene  que  f-  la- 
bre mas  cantidad  de  aquclla  que  fuere 
nccelTario  , para  cl  cornu n vfo  y co- 
merciormandamos que  no  le pueda  la- 
brar,  ni  labre  la  diclia  moneda,  fin  nuef 
tra  cfpecial  liccncia , y cn  la  quaniidad 
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qucpornosTcra  conccdido  y madado> 
para  que  fcgiin  la  ncccfsidad  ,y  lo  que 
parectere  fer  conucnicntc  para  cl  dicho 
vfo  y comcrcio  fe  labre  , y no  enotra 
maiiera  ,lo  qual  fc  guarde  y cumpla  aii'- 
fi  , Ib  las  penas  en  que  caen  i incurre  n 
los  que  labran  moneda  fin  nueftra  li- 
ccncia, 

Otrofi, cn  quanto  toca  a la  moneda 
dc  vcllon, que  hallaaqui  fc  ha  labrado, 
y dc  prefente  corre  cn  edos  nuedros 
Rey  nos  : mandamos  que  dc  aquclla  no 
fe  labre  ni  pueda  labrir  masdeaquiade 
lante  : pero  que  la  que  efta  labradapoC 
el  dano  que  losducnus  , y las  petfonas 
que  la  tienen podrian  refcebir , valgay 
corra,y  feaya  de  rc’ccbiry  reciba,fegu 
y como  y en  elprccio  que  balla  aqui  ha 
valido  y (c  ha  rcccbido. 

Otrofi  por  quedemas  dcla  dichamo 
neda  de  vcllon  , que  denucuo  manda- 
mos labrar.fcgun  que  de  fu fo  efta  orde 
nado, conuiene  para  el  dicho  vfoy  co- 
mercio  ,queaya  moneda  mas  menuda 
de  blancas  como  balla  aquila  haauido 
yay  . Y porqu.c  aquclla  no  fe  podria 
hucnamente  l.ibrara  lalcy  y forma  que 
la  otra  moneda  dc  vcllon,  mandamos 
que  fe  labre  la  dicha  moneda  dc  blan,. 
casquedosvalgan  vn  maraucdi,cncf- 
taforma.queiengindcleyquatrogra- 
nosde  piata  tina,  y dcl  marco  fc  hagan 
dozientasy  vcyrte  piceas , con  que  fe 
permitan  fcys  piceas  dc  falta , pocomas 
b menos  cn  cada  marco , por  Icr  tanjas 
en  numero  , y tan  menudamoncda:dc 
la  qual  dicha  moneda  de  blancas  man- 
darcmoslabrar  la  parte  q parccicrc  nc- 
celTaria  paracl  dicho  comun  vfoy  tra- 
tofiempre  que  Ic  labrarc,b  dicremot 
liccncia  dc  labrar  la  dicha  otra  moneda 
de  vcllon  : dc  mancra  que  juntamcntfe 
con  aquclla  fc  labren  aigunos  mare  os 
dcfta  de  blancas  , la  qual  anfi  mefnio 
no  fe  pueda  labrar  ni  labre  fin  ',4  di- 
pba  nueftra  liccncia  y orden^c^jmo  de 

fufa 


Libro:  J;  Titulo  ;ij: 


rarodichoesenli  otra  monedai  cnla 
qualdicha  monedade  blancas  fe  ponga 
dc  la  vna  parte  vn  ca(lillo,y  de  Ia  otra  la 
letra  de  nuelliro  nobre  encifra,con  vna 
corona  en  cima,y  mandamos  q los  obre 
iot,y  oficialesdelas  nuellrascarasde  Ia 
moneda.ayay  lleuendederechostreyn 
tay  quatro  marauedis  de  cada  vnmar* 
co.reparcidosene(lamanera:alcapataz 
obrero  doze marauedis,  acunador  qua- 
tromaraucdis,tallador  quatro  maraue- 
dis,alasdos  guardas,acada  vna  vn  ma> 


irauedi,al  ercriuano  vti  m*ffauedi,ballatl 
(ariovninatauedi,enrayadorvn  mara« 
uedi  ,con  quelleuedelai  eracadas  lo^ 
le  dan  lasordena(a<,  alosalcaidcsy  me 
rtno  vna  blanca  a rodos  tres,  al  teforero 
ocbomaratiedisy  medio. 

4 »tfe  meU  mtntid  itytUin  itfutrt  M RtjHfAy 

ff.ticmLiS.lit.i. 

tfNtfeitptttdS  mneids  JUtitmtt  friti*  itttn^nnf 
td»  td^UdS,  ly  y.iiu 

^ Eh  qat  ft»d  inidrmi  Ut(lHtf4lfdnmuuit,lUitll>4' 

jfiitptHtn  Idt 


TITVLO  VEYNTE  Y DOS 

dcl  marco, ypefos  con  que  fcha  de  pefar el  oro 
y piata  y monedas,y  lo  que  fc  ha  dc 
llcuar  por  marcar. 


m Zey  pTimerd*  ^eur  e/ ptfo,y  Uy  it  U plsuyptf» 

dt 

^ Vm  1m4h1L  rn  MAirii  dffo  it  1 4^  f t el  mif 

M9  tttToleiidftoie  t^l<i»pte.t.y  i,Y  DonFeTHdn” 
d«y d»04Yf^el tft^ddri^il  afl9  it  1476.per.t4. 

4 Ordenamos  y mandamos,  queei  mar 
code  placa  fca  el  dc  la  ciudaddeBur- 
'gos  de  ocho  onjas  el  marco,  • yeffo 
mifmo , Ia  ley  q la  dichaciudad  de  Bur- 
gos cicne,quela  piata  feade  ley  deon- 
zc  dineros»  y quatro  granos, ‘ y que 
ningun  orcpfe , ni  placero  fea  oTado  de 
labrarplatapor  marco  de  menos  ley  de 
losonzedinerosy  quatro  granosento 
'dosnuellros  Reynos:  folaspcnasenq 
cacn  losquevfan  dcpefasTalfas.**  Iten, 
ue  cl  pefo  dcl  oro  que  Teaen  todosnue 
ros  Rcynos  y fenorios  ygual  con  el 
pcTo  de  la  ciudad  de  Toledo  , < afsi  de 
doblas,como  dc  coronas, ydedorines, 
y ducados,y  codas  las  otras  monedas  de 
oro  ,fegun  quelotienenloscambiado- 
tnde  la  ciudaddc  Toledo, y que  elca- 


biadordotra  perrdna'^quede  etrim^ 
nera , b con  otro  pefo  pcfare«  que  incuj 
rra  en  las  dichas  penas. 

C l 0 s s J.'  L 

Fnei»  ednftaltUddrmgmis^H. 

T>r»gm»  nitui  ferufuUs,  UL 

a Scrupulum  ftufcriftutS^/iUfU*,trdittUflUt 

ijruuimt.i. 

4 Liiru  Hifpunu  i S,  idu0»l  vucjl, 

Mmcui  eiufiut  vmcfi^ti. 


a £J«.rrtift«f/<»..R.omiBilibriduoJecIm  conftrf 
vncijs  iuxtj  reccprirsiaiain  veteram  Ic  iuniotum  feil 
lenciaau  Voci,  quzitbct  ofto  drachmae  continet, 
drachma  autem  tiia  fcrupuli,quz  grammata  dicuo» 
tur  i Gtzcis  , Tcriptula  rcaiui  alij  appellant  te(U 
Agricola  8e  Auguftino.&d.  D.  Couan.  intibroda 
veterum  collatione  numifmatum,  cum  his  quf  tnodo 
evpenduoiur,  c.a.nu.  j.  fcriptulum  feu  Tcrupulum  in 
bioosdiuiditar  obolos.  Itero  Gliq.iz.hoc  eft.  ceraiia 
rex.rcrupuliim  faciunt,  grana  verdquatuot  Gliquanl. 
» 4 E(t  igitur  fcrnpulum  viceilma  quarta  vneii  pin, 
quod  & glof.nout  in  I.i.C.de  metaii.iib.io.vnde  c6- 
Itat  vnciam  habere  14.  tcriptuU  Authore  Antopa  An* 

$uaiJil>.i.e(nend»tiqnumc.y.«(Antqn.Nebrifenft 

ii 
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inUxico  lufii  ciuili5»^i&inoeftrupuluro»&.d»D. 

Cooanu.d  c.i.num.^-.^  Cra^atjuatuor  conlHiuut 
^ filiqujtn, gr.'tna*t4.!i.runu!«m. grani. 71.  dfagrTJi> 
TtibidcjBirtllnm.dlO.CouarrP.icqguiuj  AkUr.fic 

AgMcoUn;lib,5,t1e.p'ctjo  vctcrutti  auntiaiu.  Due 
h c6ftat  cx  duabus  uxfu!is,’rextula  vero  fexia  pars 
cft  vncijr>afqac  idcoduela  «inertia  vncii  pars. 
SiliqutitcoDAai  cxdiubus  dragmiliSiqi-e  ideoaflu 
miiiirpro  qu.;ria  vncix  parte*»»!  io  I.l«bcrc  fibura 
fF.de  annu.lcga.quod  notat  Ilidotus  lib»i6.etynio 
logitrum.c,}  4*  A An^.Auguftuemendaiionum  ca, 
8,H*c  libr*  Roman*  ratio  & diuilio  iffumpta  cft 

k d.D.Couarfu.d.c.i.nu.5.cxBudeoHb.i.dc  affc, 
Lconardopoft  io  in  irafta.de  monelis  >V  olufioMe* 
tunode  aflVjficmnio  FamnioPoetaot  ponderibus, 
Alciaio  tl.de mcfaUariislib.i  i.Georgio  Agricolali. 
4. de  ponderibus  Romanis. t Libra  vero  HiFpana.id 
^ conflat  vncijs,  Marchus autem  eft  fe  libr4*coniinct» 
queofti>vncias,itaquelibraHi1pana  duobus  cdflac 
marchis,vtlnhaclege  ftatoiiur^qu*  originem  ha- 
buit ab  ordinartone.t.feu  pragmatica  fanftiene  ticu. 
>4.111  ordi natio. Regii  AlFon.xi . Compluti  ftatutis 
cra.1386.vt  videre  licebitapitd.d.D.  Couarru.de 
vcrcfumcolla.nurrifmaium.c.a.nu.^.vbi  refert  fa- 
bros, & argentarios  & auriheer  regni  huius  belTcRo 
tnanx  libra;  vti  pro  iufto  auri&  argenti  pondere, 
qucflqmarchum  appcIlant.German»  irarchamitcflc 
Budeo  lib.x.d.afTe  Agricola  in  lib.de  reftimf  dis  p6 
d«ribu$,Caio.Moli.dc  coDiraftibus.q.1 00.  au.780. 

C tOSS.  IL 


1 ^rgaitU(x<rhcttit4TtxfIic4tiirl 

% DeH4riMsq»U.^Hic4ntinct  grcM/.>4. 

Mdrehus  sritMUUt  (onj}4(  tx  ifiodtdm  diudrijt» 
ihidem. 

DtHMrius  xftim4txr  dtttintxm  duii  MMfdpttinit: 
ibidem. 

2 MarckafdrgentipHllHUtinxttdm  4lterius  metdUi 
tdxtinentmijtMrdm  xifimatur  iMomillibxs  ^ qxd- 
ter  rrrrfarw  mardpetinis- 

4 Mdrcijut  ar^enthfi  dris  mi^urnm  hdhedt,qu4mbi* 
xflimttUT. 

DtHdtiui  4^i<nuut  HtiMMstuiusft  ydUrit , 
me, ibidem. 


I)  Z>r/^de  err^e  diwereJ-  Argenti  tex&  bonitas  non 
cx cxraftiSfHifpane quilaces,diftis  prortatiru* frd 
ex  denariji  & granis»^  fabris  argentari|s  difVingui- 
tur.Accipitur  hic  denarius  non  pro  nGmo,nec  ad  pd 
dus,fed  potius  ad  bonitatem. 1 Denarius  itaque  iux 
? ta  hunc  fenfum  eft  duodecima  pars  integts.fcuro-. 
tius  puritatis  materis  |cuiusl*becmafTa!,vt  explicat 
Caro!  Molin.de cortrtftibus.q.too.nu.i  S2.&. 184 
d.D. Couarru.de  veterum  collatione  numilmanim. 
c.}.nu.6.qui  hoc  deducit  adpraxim  »&  huius  legis 
incelleftum*Marcha>inquit  argentea  duodecim  con 
«net  denartos*quoruoi  quilibet  in  grana  vigintt& 
quataordtuidicur.SuffiBa  igitur  boottai io  argento 


eacRjVtcnarchusquIIibetbabeaf  cuodectm  dena-* 
rios  argemir^ftimatur  autem  qui Hbtt  denarius  du« 
centum quadrantihus,hoce(l,dbcer.tis  sreisfnara- 
« peiiDis^vuIgotnHifpaniaCc  diftis«-)>  Itaque  rrar« 
^ chus  quilibet  argenti  puri  feupu{luUti , nulli  (lis 
autftannimifluramhabcnttSjduo  millibus  ft  qua. 

, tercentum  ^ftimatur  (reis  frarapcrinls*quod  arg{« 
tuo  purifsimumappellamu!»  Htlpanoqut  feipiun* 
acendrado,  ^ Uiinis  pullulatum  nuncupatur  , cx 
auihoritate  Suctontj  inNcionc.r.qq.A  iutirconful 
titn.l.innauefaropbeli.ff.lcca.  quoin  loco  Rudeus 
hoc  adnotauiit& Philip.  Beroaldus  ad  .Sucterium 
d.c.44>&  Cacellanus  Coti  in  diftioneargumentUfii 
Alciat. Hb>6. parergo. c. 4. Car  ol.Moli.de  rontraftU 
bus.q.tOQmu.^SvSteph.Foreatulusin  Ncapoman^ 
tiaiurisd>alogo.6.Bude.lib.3«detlTe.d.D.Couariu« 
*4  lil^devete.collatio.nun)ifma*r.5.(.i.P.7.4  Ibtquc 
num.d.pofl  Bude.A  Caro.Moli.vbi  Tupra*  6c  Alber. 
Btu.in  crafta.de  augm6to  & dimiou.moneta.  in  pri. 
num.9  ■ ex  hoc  infert, quod  fi  marcha  habuerit  liuo 
decimam  partem  ;tis  iniAi argentot  argentum  erit 
valoris denariorum  vndectm,quia alter  denarius  n»5i 
argenti.fed  frit  cft, alteriufue  metalli.  Quod  ergo 
in  hac. l.ftatuittir, nummos  argenteos  efle  ludtndos 
ex  argento  Ugis&  bonitatis  vodecim  denarioitirn 
&grl»norutnqu3tuor,1niel)igiittr  quod  habeat  ad« 
miftare  duodecimam  partemeris  feu  alterius  metal- 
li,minus  fexu  parte  eiufdem  duodecimae*  vt  ficiic 
quilibet  marchus  valorisduo  millium  A ducentum 
& decem  marapeiinorum.Nummui  autem  denarius 
diftoSjCuiui  fit  valoris,eft  videndus.  d.D.  Couiiiu. 
de  veterum  colla.numirma.c.i.nu.y. 

.i  CLOSS,  JJL 


j t JrgentKml^ednfi&dm^yet  m»netd  ergeerei,  cniut 
ydUtis&"  b>4nit4titeft  dehdt. 

1 GrdXi.i^/dtiuBt  ieHdrium* 

MdTthits  4T^eniie4minet,\  iJendrhs,ibi*  .«*. 
j 1}en£fiMsy4letiMrfntMmm4r4petitt9S4 
4 Mdtebi  drgettui  ydlort 


y qMHn |r4N0!.Nota nummos  i rgehtebs  codi  debeJ 
b teihHifpaniarumregnit,conflarique  argentum  fa 
r ~:  ftum,legisft  bonitatis  vndecim  denariorum  gta 
norum  quaiuor,8r  non  mirioris. fub  pccnis  hic  ftAiti 
1 tlt.4  Grana  autem.l4.vt  dixi  in  glo.pi  ^ced rnti,-*** 
cinntdenariuih.Exdenirijs  autf  duodecim  ftr  ma?- 
ehairgrmipurt  feu  piiftulati,&inhac  kge  prcctpi- 
tur,vtmirecantur  vtginri  grana  fVis  huic  argenteo 
marcho,vtque  monc(a,veraqucargrntea  ccntine.*iT 
legem  ft  bonrtaicm/cw  rnrrinleCutr  Vaioi  cni  d »fto 
fum  vndedni  dentrionim  A gtanorum  quatuur, 
pro  quolibet marcho.t  Denapiu»  autem  contintc 
) valorem  ducentum  quadrantum  feu  rraraf eri*.o<> 
rum* Granum  verd  quodlibct  oftocftimitur  m ira- 
petiais,&tetcia  partein  luper  alterius  maiapeni*'  ^ 
quod  patet  cum  granum  ht  vicelima  qearup'  .* 
deniarij.4ltaque marchus  argenti  iuxta  iesemn 
4 tii  valoiC  babet  duo  mille  ducftu  U triginta  tri  ;m 
" ' Oao  mara- 


Libro  $.  Titulo.xi. 


antupmnorum.SctcrnT  pirtis  i1teriu$  mtripctlDi 
inomni*rgeMofi^o^conflaT.o,n<ec6fl4ri  aut  fie 
ri  poitft  itiioori$l<rgufeubnnitam,vt 

iitu.i4,inkri  hoc  «odcm  lib.fub  pcenis  in  hac  lege 
contcfun.  ’»ed  nihiloroinus  hoc  valore  toUuniur 
iurc  nollio  rcgto  viptoti  & tres  ihirapetlni  & tertie 
parsalteiiusmarapetlnt  in  quolibet  marcho  argeil 
icf»v<l  o.oncti  argenti,  valet  liquldcm  doo 
mille  ducentum  & decem  marapetioo5,hocefl,  te* 
Ugima  quinque  regale»  arp{teos;quoruin  quilibet 
xRim^tur  ma^apetiaisfeu  quadrai»tibui|Tcin.L 
1.&  5 .ruprahoc  libro  tuu.i  i . 

G LOS  s.  //;/. 

fangftlfomm  fgnitrnm^  reMsJ?ii»e.  « 

d S*Utptnd$tnt[9eta(nlos  ^ut‘9f4MAtptfitf4lfst.Vat 
nafalforum  ponderum  traditurin.l.a.iiiu.tj.  de  pd 
deribus  (upra  boe  lib.  vbidtxiin  glo«5.8c  d. 

GLOS-  Vi 

C*ntl  peja  U U uuddi  dt  T«ie<^«,De  quo  infra  eod.1. 
* fcquen.  « 

^ ptfgrU  m$B(d4  dt 

oro^  qut  fenults  bdM  it  ttntr, 

2>e«  Ffrndndty  A$nd  Yfdht/ dtnde  t(}d  Uy  bdpd  Id  td* 
ttr^e  en  ydlUu  diiM  Mril  ai3a.de.  1 488 

fTdgmdtttd» 

^Primeramsnteordenamof y manda 
mos,<]uc  fean  hechospefos  de  hierro, 
o de  laton,con  que  fe  pefen  en  la  nuef- 
tracortc,y  en  todas  lasciudadtfsy  villas 
y lugaresde  losdichosnueAtos  rey  nos 
de  CaAillay  de  Leon  , las  monedas  de 
cxcelentesy  niediosexceIente$,y  de 
caftclhnosy  quartosde  excelentes,y 
de  medio  callcllano  ydoblasy  florines, 
y aguilasy  ducadosy  cruzados,  y coro 
nas,,  cada  vna  dclUs  bien  concer cadas 
y juflas,y  que  fean  acunadat  c6  fus  tro* 
chelescn  fa  forma  liguicnte:  que  las  pe 
fasde exedente icngan cada  vna  enia 
partedecncimalasdiuifas  de  yugosy 
frechas  con  vna  £ dcbaxo:y  cada  pefo 
de  medio  exedente  y de  caftdianoy 
‘ dc  dobla  de  la  vanda  que  es  todo  de  va 
pefotengan  vo  caAillo  en  cima  y rna 


c.alpicty  cada  pefo  quarto  de  exceleti 
tey  mediocaftdlano tenga  vn Icon  en* 
cima,y  cadapefade  florinvnaf.covna 
corona  encima : y cada  pefa  de  aguila 
vn  aguilaty  cada  pefo  dc  todoslosdu' 
cadosy  cruzados  que  es  todo  vn  pefo, 
vna.y.gricgacon  vna  corona  cncima 
y vna.d.al  pie;y  cada  pefa  dc  corona  v> 
nacorooa. 

GLOSS.  I. 

* DtCdittcni\tittycmtus.Dtvt}ore  luriccnflid, 
& .ures  ooneex  diram  iiifiahoc  libro  tit.a,.l.,. 

Q-e  tdsfdlut  <ldtft  ftftn  gr.«a>  ir  i.i«*  ,jr  dt 
rm  (ri{t.  ^Uitdf-f- 

4 OtrofI  porq  pefando  fe  las  faltasdcf- 
tas  monedas  con  granos  de  erigo, ‘po,- 
driaaucrcngano.porquevnos  fon  ma 
yoresy  otros  menores , niadamosy  or 
denaTnos,que  fean  liechas  pefas  dc  la- 
ton  devngcanoydcdos  granos,‘y  de 
tresy  de  feys  , fenaladas  cncima  cad* 
vnade  lafumade  los  granos  que  pefa, 
y que  fean  bien  cucertadas  las  dichac 
pefas, y pucAa  en  cllas  alguna  marcaco 
nocidade  la  perfuna  que  por  nos  fera 
deputadapara  las  hazer. 

GLOS.  1. 

I Gra.afr.MOttt/inf.rriiiiiMV/iiai  pdtiind)i& 
dmt»m,(r  dlid^idliitt. 

Grddd  (fntlfdtidi  fiiiqddm,fmif»lum,ytt  itdgmd, 
ibUtm» 

Dtdgmd ilt dHdtid  fdriyncid.ihi, 
a Ctdddfriiminiifdiii  dbngdid  & htiiijiinit  (dwit 
rdgrdntritm  ix  crtibdh». 


* C#»gra»ojif»r«gt.FriMiitfitIgran4  olim  foetnnt  fll 
vfu  >d  iuiU  ponderis ratinne  in,eiiqut  auium  & sig# 
tDm,&  tiit  quxque ponderabantur,qooru  gribnr4 
quituor  Gliquim  conniiiiunt  Ac  rq.  rcrapUaro  f>c<l 
rcriptulfijgrtnt  vcr6  rtptuaginradDO.drtgmillifa^ 
ciiit,quc  ofiaut  paiselitncixcSc  hocAlcii.doCer  £i 
p6dcrtbus5r  mSfuris.e.  i .ccl.rntrp.0r  in  c.de  mfetib 
lib.i  I.  Geor.A(;rico.li.}.de  pietio  vcteiu  mctitti 
tfi.dc rurfusioli.de iclUiuidit  pdderibui  atqiiem# 

ftitS 
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ltint.H(C  grani  ippelUc  Budcus  cnoinenta.in  li.  3« 
4eaffe.4  Vc^um  iaein  Geor.Agncola  in  li.de  refti. 

^ |K)oder.re^e  aduercit, grana  rrumenti>eo  quod  ro« 
bofU  differunt  ab  in?nibus,reccntit  ^ vciuflis,  non 
«iTevrqiieideocena  vel  tuta*vtexeisiufta  ratio 
gonderishaberi  porsit.Q.uaracione  Reges Catbo 
iici  Fetdi.Bf  £'ifabct  in  lege  noff  ra  redtifsinDc  (latu* 
ront»frumciuigranaabviu ponderum  piotfui  effe 
abij;ienda,vtque  granorum  pondus  fieret  arquale* 
fuxta  rationem  «ncicex  orichilco>  ne  ponderU  ra 
tto  incerta  fic.red  certa  & iegitimatquo  pordere  iti 
Hirpaniaviimur,tene.d.Couarru.de  veterum  co% 
llatio.numirmacum.c.z.aum.j. 

LtyMij,  Dt  ptfo  y ftHal  hdn  itftr  Us  ivarraii 

^ Otrofi  ordenamoi  y madamos,  que 
feahechovn  marco  judode  ochoon 
(asconformcalasleyes  y ordenan^as 
de  nuedros  reynos.y  otra$  caxas  de 
marcos  demas quantia al  refpedo  def- 
te  para  quien  ios  qui(iere,cadavno  de 
Ilos fcdalado encima d nuedras  armas 
‘reaUs,y  cadavnad:lasocras  pefasdcl 
marco qule  eduuierendentro  de  la ca- 
sa fenaiada  de  la  marca  dc  la  perfona 
iiable,qucparacllo  pornos  fuere  nom 
braday  depucada,c6  cl  qualdicho  mar 
co  fe  concietten  rodos  los  otros  mar- 
cos de  fu  quantia,con  que  fe  ha  dc  pe- 
lar  en  la  dicha  truedra  corte  y en  los 
dichosnuedrosrcynos,  todoel  oroy 
' piata, ylas  otras  co  fas  que  fe  ouieren 
dc  pefar  por  marco , y pur  qualefquicr 
oDjasy  piecasdel. 

U ctTtt  tu  tftrtju  lan  fc  hinit  bt\eT  Ui  fefti, 

y qut  Ut  hig*y  ttt  clttftrftut 

^tli  ctf.j. 

^ Ocrofiordcnamosymandamos,qco 
daslasdichaspcfasy  granos  y marcos 
rcafenaladosy  acunadosen  la  forma 
fufo  dicha, por  Ia  perfona  fiableq  por 
nosferanobrada  y deputada  pornuef 
tracarca,laqualtcnga  enlanuedfacor. 
te  en  bucna  guarda  los  trochelcs  con 
quelatdichaspefasy  marcos  fe  actina 
Kn,porqucno  fc  puedan  falfat,y  las 
puedannazercaday  quando  fuereme 
acAciry  que  octo  aiguno  no  fea  ofado 


(]eacunar,ni  fenalaf,ni  acune,  ni  fena 
le  las  dichaspefasy  granosy  marco, fo 
pena  que  cay a c incurra  por  cllo  en  cti 
menypenadcfalfo.'  : 

l^.yi-Qiie ptr tl mtreoy  pifdt ftft  ihlisyn»  fori* 
iTdulguHdsftptft  drtypidtdj  rnenttU» 

Alit  (dp.6i 

4 Otrofi  ordenamos  y mandamosi^ 
losdichosnucdros  teforeros  y otros 
qiiaicfquierolicialcs  d las  dichas  nuef 
tras  calasde  moneda.y  los  mcrcadcre» 
y cambiadoresy  otros  qualefquicr  ofi 
cialesy  perfonasdequalquict  ley  eda- 
do.o  coiidicion  q fcan,  no  pefen  las  di 
chas  iiioncdas  de  oro,ni  alguna  dellas 
con  ocras  pefas  algunas , faluo  por  las 
dichas pefas  q afsifucrcn  acunadasy 
fenaladaspot  la  dicha  perfona  enla 
maneiaque  dichaes,nipcfen  co  otro 
marco  la  placa,  ni  oro , ni  otras  cofasq 
fc  ouieren  de  pefar  conmarco , faluo 
con  el  dicho marco  ,omarcos  demas 
quantiasdcochodn^as afsi  acunadas, 
como  dicho  es,  o con  otros  marcos  q 
coci  fuere  cocertado  y fenalado  por 
lasperfdnas  q para  cllo  fucren  depu  ta- 
dasen  lasciudadcsyvillasy  lugares  Je 
losdichos  nuedros  reynos,  legudeyu 
fo  fera  contenido.fo  pena  q qualquicr 
q fuere  hallado  q diere  , o tornare  con 
otras  pefaSiO  marco , d fuere  odcial  dc 
cafademoneda,o  mcrcader,o  cambia 
dor,ootroodcialdeoro, o dc  plata,o 
otrasqualefquicrperfonas  q cengao- 
ficioderccebirydarmoneda,o  piata, 
q porla  primcravei  pagueenpenados 
tatodcio  qanfiouicre  dado  y recebi- 
do, y porla  feguda  vcz  cayac  incurra 
cnpenadcfallo:yfi  fuere  otraperfona 
deotracodicion,  q por  la  primera  vez 
■ pague  en  pena  otro  rato,  comoloq  an 
' tiouiercdado,o  rcccbido.y  por  lafcgii 
davez  paguccldoblodeloqanliouie 
re  dado,orecebido,y  por  la  terccravex 
q pierda  la  mitaddciodosfusbiciies. 

Ooo  a Lcy 
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Libro 

• “ 

Liy.y^.QiiiUfttfo»t({Mi»ftif»nt  ntmiuid  frf»* 
en  toit  el  reynt  Itt  diibts  mnrecsy 
y /a^ne  ftr elltl  ht ie Utntr,  MU «f -T* 

^ Otrofi  otdenamosy  tnadamos , cjutf 
la  dicha  perfonaqueafsipoi  nos  fuere 
depucada,vaya,o  etnbic  perfonas  fia- 
blescon  eftanueftra  carta  ala  nocifi* 
carenias  nueftras  cafas  de  moneda  a 
los  nuedros  tefoterosy  oiicialesdellas, 
y alosdicbos  conccjosy  afsiftetesy  re 
gidores,y  alcaldes  y alguaziles , mcri> 
nosy  regidorcs,  jurados  y oficiales,y 
hotncsbuenosdelas  dichas  ciudades 
y villas  que  roncabegasdelosar^obif* 
pados  y obifpados,y  tnetindadesy  par 
tidosdclosdichosnueftros  reynos«y 
a lasocras partes  dondecl,o  quien  fu 
podcrouiere,entendiere  que  cumple, 
el  qual  llcuc  pclas  acunadasdc  pietas 
de oro,yeldicbo  marco  enla  manera 
fufo dicha, paradaralosdichos  ohcia 
lesde  las  dichas  cafas  de  la  monedaty 
atodosloscambiadoresy  mercaderes 
y ohciales,y  otras  perfonasque  lo qui* 
ilercn:yque  no  reciban  por  cada  vna 
de  las  dichas  pefas  que  alsi  dieren  pa* 
raperaroro,masde  cinco  marauedis: 
y por  codas  las  quaero  pefas  de  granos 
nolleuc  masde  oiroscinco  marauedis 
y porel  dicho  marco  de  ocho  oncas 
concertado  y fenalado  en  la  manera 
fufodichaifeysreales  deplaca:  y (iel 
macco  fuere  de  mas  quantia  de  las  di* 
chasocho  ongas,que  llcue  por  cada 
marco  q ouiere  demas  de  las  ficte  pic- 
gasqpeaycnelmarcode  ochoongas, 
cinqucntamarauedisy  no' mas ;fo pe- 
na que  (i  mas  llcuare  por  qualquier  de 
las  dichas  pefas,omarco,queporlapri  > 
mera  vezpaguemil  marauedis jy  pot 
la  feguda  vcz  tresm.il  marauedis.y  por 
la  cerceravez  pierda  el  oficio  y lamicad 
detodos  fus  bienes.  Y es  nuellramcr- 
cedq  ficndolas  dichas  pefas  ygranosy 
y marcos  acuhados  por  la  dicha  perfo 


Titulpni 

na,cada  vno  que  quifierc  pueda  coprar 
dellos  quantos  quilicre  para  fi , o para 
dar.ovendcr  aotros,  contantoqueno 
pueda  lleuar  * ni  llcuc  por  cllos  mas 
quantiadclas  fufodichas,  fo  la  dicha 
pena. 

J' 

Lty.yiij.Qkt  en  enl*  einitiiOyiUnfiU  ftM 
de ptriUa,4y4ynm4rediery  eletrgt 
ner.  Mlitnf.S. 

^ Otrofi  ordenamosy  madamos,  Me 
la  dichaperfona  que  por  nos  fera  ae- 
pucadajoquicfupoder  ouiere  dcjfn 
treguepocancecfcriuano  en  cada  vna 
de  las  dichas  cafas  de  moneda  a lo  mc- 
nos  vn  marco  de  ocho  ongas , acunado 
y fenalado  en  la  manera  que  ^ichaes, 
y marco  de  mas  quatia  fi  lo  quifierc  co 
certado  a cfte  rcfpedo.y  marcado  y &- 
nalado  como  dieno  cs,con  que  denoe  _ 
cnadelantc  pcfcn  en 

oroy  piata  que  fc  ouieten  de  pcfarjY^ 

otrofi  que  cn  cadavnade  las  dichas  (tiu 
dades  y villas  qUe  fueren  cabegas  de 

riartido,nombrc  y ponga  el  eoCejode- 
la,con acuerdoy  confentimiedto  de 
la  dicha  perfona  que  por  nos  fuere 
brada,  ode  quien  fu poder  ouiere  ,yn 
marcador  que  fea  perfona  habily fiifi  j 
cientey  debuenaconcicncia,y  ^fe- 

fiaconocery  cnfayat  la  dicha  piata:  y 
adichaperlonaquepornos  fcrd'dcpH 
tada,o quien  fu  poder  ouiere,  dey  en- 
tregue  por  ante  eferiuano  vir  tharco 
de  ocho  ongas  y de  mas  mai'cosfi'lbf 
quifierenacUnados  y fcnalados  eiy^a 
manera  fufo  dicha*.  yqde  todos  Idfiq 
tuuicre  qualcfquier  marcos  y pefas  de 
llos.lostraygan  a concertar  con  el  dj- 
cho  marco  queafsi'tuuicre  ferdiclio 
marcador,dentrode  veyntc  'dias  dtf- 
pues  qefta  nfa  carta  cn  la  cabcgadefdi 

chopartido  fuere  publicadaiyeAemaf 

Cador  cocicrtc  y afi  n e cfios  marcos , y 
cada  vno  dellos  conci  q afsituuicre:y 
cadamarcoq  hallarc  ferjuAoloacafi* 
yfenalcdlasdichasnfasdiuifasenlo* 

lados 


« 


en  el  ilonde  tbejot 

viniefr/aUenij^artSel  yugo’iy' » la* 
otraslalfffechsf.^dfcbixo  de  jiviSadi 
uifa  pungael  meftitdbr  fii  nohibre  y 
fenal,y  debaxo  deia  otradiuifa  poriga 
]a(fi>j|-cfe  h tal  ciudad, ovilla  dodc  (e 
Biarcarc;y  en  todaslasocrat  pefas  me- 
nudasdel  niarcoponga  fu  fenal  eidi' 
cho  n)arcacior:ylos marcos, que  halla- 
ren  mcugaados  que  los  quiebren  lue- 
go,y  de  otros  marcos  fi  los  quilieccryq 
cliecal  marcadorporcoccrcary  inarcar 
y fcnalarvn  marco- de  ocho -origas  en 
queayafiete  piegas  en  Ia  mancra  fufo 
ciicha,nollcue  mas  de  vn  real:y  /tel 
marco  fuere  de  dos  marcos  que  lleue 
vn  quarto  de  realde  piata  mas  por  ra-, 
zon  dc  Ia  vna  piega  que  tiche  mas,y  af 
bdende  enadciante  acAc  refpc£fovn 
quarto  dcrcal  porcada  piega  de  las  q 
(cacrecentaren  (obre  cl  vn  marco  dc 
ochoongas,y  nomasrfolas  dichaspe 
nas.Y  cs  nueAra  <netced,que  d marca 
dotqufsarsifucrepucAono  putda  fer 
ptoucydodcitaloiicio  por  mas  depo 
de  dos  anos  por  vn  nombramichto;y 
cumplidoslos  Jichosdosanos.o  fidu- 
rante  aquellosfallecicrc.que  fe  entre- 
guceldicho  marco  Principal  alconce 
jo  delaciudad,o  villaquc  lopjlo,para 
quefeacntregadoalapetronaquc  def 
pues  fucediere  eo  cl  dicho  cargo  ,y  q 
cAa  fea  pueAapor  el  dicho  concejo,  Ac 
do  examinado  porlaperfonajo  perfo^ 
nasquepornospara  cllo  fucrendepu- 
ladasty  porquclosquevcndc.ldsmar- 
cos  no  los  cncarczcan  a eaufa  de  |o  fu 
fodicho.maDdamos.qtie  nolleue  elq 
vendicre  el  marco  mas  de  dos  rcales 
por  marco  de  ochoongasfopena  q pa 
gueloqmasllcuarecociquatrotdtor 

trf.ix^t  t»n  ti  mtnty  ptfiififi  oir«; 

tfldtrdtndx^afittrt  fre^tddddt  tAUitdf-^, 

% Of  tofi  ordenamos  y madamos,  que 
ladicha  petfona  que  afii  por  nos  fuere 
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Aombrada,bquien Tiipoder  para  ellt» 
'ouiere.haga  luegoprigonar  cti  laca- 
'begadccadavnpariide-de  los  dichos 
hucAros  reynOs,y  en  iodos  los  luga-  ' 
fesdeltal  parcido  que  futren  de  dozie 
tos  VCzinos.y  dende  arriba publkam6 
te-,y  porpregonctoy  por  ante  cfcriua 
nocitas  nucAasordeningas,  y Io  made 
pofei  dicho  prcgod.Y  not  porlapre-^ 
ieniertl.indainos,quc  cniostales  lugk 
res  dcl  dia  q nucAra  carca  fuere  mor-* 
trada  en  adclante,y  en  los  otrOs  lugaa 
res  dei  dicho  partido  en  que  no  fuere 
prcgonada.dctidcendiez  dias  que  el 
pregon  fuere  hccho  en  Ia  cabega  dcl 
dicho  pa  rtido  , ninguno  fca  ofadode 
pcfar.ni  pefe  con  otras  pefas,  ni  con  o- 
tro  marCo  fulas  penas  lufodichas  : y q 
todoslosqucriciicn  pefas  dc  lasdichas 
nioncdasdcexcclentcsy  medios  exee 
letes, y caAcIlanos  y doblas.y  quartorj 
decxcclcmes y medios  oAcllancs .y 
dtflorincsy  aguilas.y  cruzadu$,y  du- 
Cados,el1  ias  ciudadesy  villas  y luga  res 
de  aqucl  partido  donde  fe  diere  el  tal. 
cargo.qugdcntro  delosdictios  vcyofc' 
dias delpuesque  fuere  hecho  cl  bfego 
en  lacabcgadeltal  parrido,las  traygd' 
antelasju  Aicias  de  ladicha  ciudad, vr- 
lla,6lugar  quefucrccabrgadelditho' 
partido, y las  entreeue  a las  dichat  pC 
liciaspor ante efcriuano  publico,  pa- 
ra que  lasquicbrtnipbrquc  no  qticdr 
ningunadellas,y  tomen  otras  U Liqui 
lierendelas  quelteuarc.aisi  dc  laspie 
gas  dcorOjComodc  granos  acuuads-sy 
fenalados,  feguri  y comodichBeri  f» 
peni  que  qualquicraauffucrc  hallad# 
que  lastiene.quc  folinifcnrc  pdr  ^atcii 
nerpague  porcadavnadelas  quelih» 
liare  mil  marauedisjy  dc  mas  qu elue- 
ro las  juAiCias  las  quiebren  j ubhffa-f 
merite;  ' " '' 

ltyM.B»tUptrfd*d<i»tli*'i>ildlii\dsfdtrii<i’ktJ.!df 

C7ob  I 5 


Libro  S' 

J[Otro(i  mand^motjqueladichapet* 
ona  que  afti  pot  aos  fuere  numbrada 
para hazer  lo  cotenidocn  eila  nueftta 
carta, antes  que  partade  nucftra  corte 
hagajuramcnco  en  nueftro  confejo, 

• queen  eflecargofeaurabieny  iielme 
te, y terna, yguardaralo  fufo  dicho,y 
quedirede,  niindiredepor  G,  nipor 
interpoflta  perfona  no  yra,ni  paflara 
contra cllo, ni  contra  cofa  alguna,ni 
parte  dello:y  que  efte  mifino  jurainen 
IO  recebira  ,y  le  mandamosqucreci* 
ba  de  cada  vna  de  las  perfonas  queeo 
fupoderembiarcparahazery  cuplir 
lolufo  dicho. 

L^.xj.Qxt  tntaittimiti  yilU,»  Ix^tr  imJt  uitrteS- 
tuUonsj  pldicrci,jtdii!iiic«c4ildnict  ptrfuus^iurt 
^»icrM  Ui pijtiy  mtrety  UjdeU  pUtt, 
AUittp.ii. 

5"  Otrofi  ordenamosy  madainos,quC 
cncadaciudad,oviIla,o  lugar  donde 
ouiere  cambiadoresy  pIateros,el  con* 
cejodecada.vnadellas  nombreypon 
ga  cadames  dos  oficialcs  dei  mifmo  cd 
cejo,ci  vnoque  fcaelcorregidor,  oal 
calde,y  el  ocro  regidor,o  ju  rado , y to- 
men configo  G quifieren  al  marcador> 
que  fuere  puedopor  cl  tal  concejo.y 
vndiacncada  mesqualciy  ellosqui- 
/ieren,nnlodezir,niapercebirprime- 
ro,pidan  y requicran  todaslaspefas  de 
oro,yel  marco  y cl  pcfoy  la  piata  de 
marcarquefehavendido,y  efta  para 
vender  por  loscambiadores  y mercade 
rcsyplateros,que  ouiere  en  lacal  ciu* 
dad,o  villa, o lugar, y de  las  otras  per* 
fonasque  tienc  pefo  y pefasy  trato  de- 
llos,y  vean  la  plataquc  vende  y la  que 
ouieren  vendido  dcfpues  que  fe  hizo 
eldichopregon,y  vealiesde  la  dicha 
ley  de  onzedincrosy  quatrogranos,y 
/ieselmarcojufto  y fcllado  comodi- 
cho  es,y  n las  pcfasfon  jullas  y tienen 
las  dichas  fenales  y marcas;  y (i  ballare 
que  las  dichaspefas  y granos  y marcof 


> rt 

no  fean  judasjonotieacn  U dichii'f(*’ 
nal,y  que  la  dicha  pUta esdemcaoc 
ley,o  que  eda  inenguado  ei  pefo  CMt 
ucpcfa.quccxecutenenios  que  ba* 
aren  culpantes  laspenascnlasdichal 
leyesen  edanuedra  carta  cqnteoidas. 

ijxtxdtftitm  mmt,tptfdstxelrtynt,n. 
ixnm  tUinte*Upnf<m4pnfrniU!^i  «tmhtdt. 

f Otrofi  mandambs,que  cada  y quan- 
doqueenqualquierciiidad,o  villa,  o 
)ugar,ocn  qualquier  3 las  dichas  nocf 
trascafasde  monedafaltare  marcopa 
rapefarla  piata,  o pefas  para  pefar  el 
oroacunadasy  fenaladas  en  la  manera 
fufo  dicha, que  ocurra  ala  nucdracor- 

te  a la  perfona  q afsi  por  nos  fuere  nom 
brada,o  aquei  qUeportiempo  por  nos 
fuere  proueydo  dede  oficio ; el  qual  fe 

iasdara  marcad  as  delasdichas  fetiales, 

flor  manera  que  no  pcfencon  otras  fo 
a dicha pcnaial  qual  mandatnos,  que 
luego  fclasdefin  lleuar  por  cllas  mas 
dela  quantia  fufodicha,fd  Ia  dicha  pc 
na.  ‘ 

'tf  umUditresj  pltitnsy  mtre  idem  fi. 
Jen  U$  mtnedsi  dtrtdftna. 

>Aili 

f Otrofiporquecedetodofraudcy  en- 

gano,ordenamos  y madamos,  que  to- 

dosloscambiadorcs,ymercadercs  ,y 
plateros  pefen  las  monedas  de  oro  que 
deaquiadelanteouierCnde  pefar  con 
pefos  jufiospuedosenguiDdalctayno 

en otra manera : y que  loscambiado'» 
res  tenpn  los  dichospefos  con  goinda 
letapublicamenteen  fu  cambio  fobre 
latabladchy  qualquier  cabiador  qu« 
nolo  ruuiere  afsi  publicamente,y  qual 
quier  mercader , o placero,o  cabiador 
quepefarefinella,quepague  por  caJa 
vezdosmii  marauedis. 

tty^iia.Bxtfi  ^itrdex  eftn  ttihiidxfiij  /«, 

f «»«  » lUdi  tdtutniddi.  _4tt,  , 

fOtofi 
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^ Otrofiordenamojy  maolamos,<]ue 
(odas  lasdiehat  penas  cn  c{ue  alii  (^ual 
tjuiera  dcia;diclias  perfonas  de  lafo 
contciiidas  incurricren  ,o  fc  ouicre» 
dc  pagar.quc  lea  Ia  mitad  para  Ia  nuet 
cra  ca:njra,y  laotra  mitad  partan  en- 
trcli  cl  acu  (ador  que  loacufarejodenu 
ciarc,y  cijuez  que  lo  Icntcnciaro  , y el 
tfxecuror  qut  locxecutare  portcrciot, 
y porqiic  cl  jucz , ni  cxccucor  alguno 
no  rengan  caufapara  fcefcular,  man- 
damosqloscorrcgidoresy  Alcaldes, 
al  ticinpo  que  faeren  rccebidos  a los 
dicliosoficios.jurcn  cxpreffanicce de 
guardar  lasdichaslcyejy  ordcnanjas, 
y cl  cfcrinanodcl  concc]o  no  afsiencc 
l'u  rectbimicntOjfin  que  expreffamc- 
tc  afsicnce  el  juramento  dcftoifo  pena 
dccincoinil  maraucdispor  cada  vcz: 
y puello  que  no  lo  afsientc,queremos 
y mandamos  que  Ia  guarda  deflas  or- 
dc.nan^as,re  enticndainclufaen  cl  ju- 
ramento quelasdichasjuflicias  hizie 
renal  tiempo  dcfu  rccebimicnto. 

Ijty  xy.C^c^ot::  accmofe  h*de  p9f  (ida 
(jH(f<tUare  4 tdS ero. 

JJ9n  ferNdrti  O ydon4  Y^ahd  cnl‘^4iUi%l'U4, 

ii/ihrt dt,t^)i%,C4p*i .yesfc U Uj«4  titu. 1 8 . dcjl c /i- 

ho. 

4 Primeramente  mandamos  y ordena 
mos, que  toda  la  monedade  oro , afsi 
dccaftellanos  comode  ducidos.y  cru 
zado$,y doblas y florines,y  (alutcsy 
coronas, y aguilas,en  que  ouiere  falta 
alguna,quefeamenosdevn  grano  en^ 
tero,  que  corray  fcaauiday  Te  dey  to- 
me pormoneda  de  pefo  ,y  que  no  fc 
lleueporlatalfaltacofa  alguna:  Y fi 
cnqualquier  pie^a  delasdicbasmone 
das faltarevn  grano,y  nollcgarelatal 
falta  ados  granos  enteros,qucfe  llcuc 
portodaladichafaltay  menguaqua- 
tromaraucdisy  no  mas,pero(i  falcarc 
dosgranosenteros.omasgranosente 
ros.qucfclleucy  paguepor  cada  gra- 
no dc  los  dichos  dos  granos  enterosy 


dcndearribaqucafsifaItare,cincoma 
rauedis,pero  fi  cn  lasdoblas,oflorines 
faltarc  vn  grano  entero , o mas , tanto 
que  nolicgucna  dos  granos  enterosi 
que  fcllcuey  pague  por  toda falta  ireS 
marauedisy  nomas,  y fi  faltarcn  dos 
granos  cnteros,o  mas  granosjenterosi 
quefepagucporcada  grano  dc  losdi 
chos  dos  granosy  dendearriba,  a qua 
tro  maraucdis,en  tal  manera  que  pof 
elprimero  grano  no  fe  pague  mas  de 
los  dichos  quaero  marauedis,o  tres  ma 
rauediscomodichoes,aunqucfaltcn 
dosgranos,omas,y  que  por  Ia  faIca,o 
megua  que  no  fuere  dc  grano  enteioj 
nolc  pague  cofaalguna:pcro  cnla  md 
neda  dc  cxcclctcsy  medios  y quartos 
decxccIentcs,por  quitar  y cfcufarcl 
fraude  qcn  cllos  fcpodtia  hazer  por 
Us  q los  iabran, mandamos  que  fiouic- 
le  faltaen  qualquicr  pieja  dc  los  di-- 
choscxcelcntcsde  medio  gMnoente 
ro,o  mas, tantoque  no  feagrano  ente 
ro.queportodalafalta  ,0  inengua  fc 
pague  dos  maraucdis  y no  mas,  y fila 
tal  falta,  omenguafucre  demenos  dc 
medio  grano,quepor  latal  faUa'mo  fe 
llcucjni paguecola alguna.  Y manda- 
nios  a Pedro  dc  V cgil,que  por  nucflro 
mado  tiene  cargode  hazer  y iafinar  las 
dichaspefas, quclucgo  haga  pcfas  dc 
medio  grano, ^orquefe  puedavery  pe 
farlafaltadel  dicho  medio  gtano  de 
los  dichos excelcntcs.y  medios  quar;j 
tosde  excelcnics, 

Lyjnj.DtU  munera  ijnt  ha  ie  fer  cl  [tftieUdcSlrt 
yilticap.i, 

4 Otrofi  madamosy  ordenamos',  q el 
dichoPedrbde  Vegi!  hagaluegopcfa 
jufladc  dohia  difeteciada  de  lasotras 
peras,laqual  fesquadraday  tengacnci 
mavna  vanda,por  laqualpcfafc  pcfen 
de aquiadclanietojaslas doblas  qfe  o. 
uicre  dc  dat,ytomarenlosdichosnfos 
reynos,y  nopor  otras  pcfas  algunas, 
Ooo  4 Lcy 
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f L^.xyij.Chtttfiicftehe  i/iithdld.fytiiilnle  moncda : Us  quales  tnandamos  qiie  fc 
ii),!<dgamioldfdi!d,niimjgKi,dmoatddAtyeiloit,iii  guatdcn  cntcramcte  en  codas las mone 
d,r.^dd:^u,c,«.a.nJdhc,hd  c„(«  <dfd,.  Ubtaccn , ha*icndo 

DS  /«».//.«  Bmg,sdSd.,^,i-  cincuenta  pie{as  juftai  'al  marco . It- 
ft.id.  iniimU  uil  tn  Ctr</oM<s«.i4)f.fc.i<.  gunquc  CR  las  dichas  leycs  Ic  contie; 

j.ij.Yclmfmatn  Ttltiotl  AichtdSt.mi.ft,  i 7.  jjp 


^Orrofi ordenamosy  madamos, que 
ninguno  fcaofaJo  de  defechar  picja 
de»ro  porqiic  cllc  quebrada,ni  folda- 
da,o  leiiga  qualijuier  falca  dc  granos, 
tanto  que  fca  dc  la  ley  que  deue  tener, 
pagando  por  la  mengualo  dc  fufo  en 
efta  nueflra  carta  contenido:  fo  pena 
de  pagar  latal  pirgaqucafsi  defechare 
con  cl  doblopara  la  nueflra  camara:/ 
qiic  no  fc pueda  dcfcchar  monedade 
blancas, ni  de  otra  q ualquier  hecha  en 
\,s  ca  fasrfo  penade  pagar  las  fetenas  de 
laralmoncda, la  micad  para  cl  que  )<^ 
acufarciloocfopara  lacamara. 

f Ley  xyiij.Quemdndaquep^rlceenunii^ett  efldsU» 
ya»fie  fe  innant  cfd  al^nan  de  /e  ($ntentd$  en  Idj  leyes 
deUtenfAsdeld  aonedn» 

•AHi  hi  mtfmos  din  Itrnnnduy  dafia  Yfntel.up.^^ 

^Yporque  nueflra  intenciony  volun 
taJ,esdc proueerporcflas  nucflras  le 
ycsfolamcnce  en  las  dudas  y cofasde 
fufo  declaradas,qucremosqueporlo  q 
de  fufo  ordenamosque  no  fe  pague  co 
fa  algunaen  losexcelentcsy  medios  y 
quartos  de  excelctcs,por  la  falca  y me-> 
guaquefueredemenosde  medio gra 
no,no  fe  innoue,ni  nueflra  intcncion 
esporellodeinnouarcofaalgunaalas 
lejesy  ordenanjas  de  las  cafas  de  la 


f Lej.xix.  Qat  Us  dichdS  fefdsftdnfdtd  tdidSsdfdSJ 
mdHtettimcmos. 

Itimsfmucdf.f, 

^ Ocrondeclaramosquelas  dichas  or 
denan^aspor  nos  hecnas  fobrelosdi- 
chospefosy  pcfasjfe  eflienden  y fe  de- 
ucn  guardaren  todos  losocrospefosy 
pcfascon  que  pcfan  los  mancenimien 
tos,y  ocrascofas,que  nofon  oro, ni  pia 
ta;y  afsi  mandamosque  por  codos  ica 
guardadoy  cumplido,/  que  feancon 
cercadaslasdichaspefaspor  las  on^as 
dc  Ia  placay  oro,  ca  nueflra  mcrccdy 
voIuncad,cs,quc  codas lascofas  quefe 
outerendepefar  en  los  dichos  nuef- 
eros teynos.fepcfcn por  pefas  que  fca 
y gualcs.y  las  oncas  rcfpondan  las  vnas 
alasocras,y  que  losquc  lo  contrario 
hij icren,cayan  e incurran  en  laspenas 
conteoidasen  las  dichas  ordenanfai. 

hdit  lUudtthjUf  mdridrtldfldU Ulrdid ,ytdfiU 
hj.i  dsl  titulo JigHttIltt,  * ' 

tjutpiud  iutumn  losjut  ytuiUii pUtd  fin  mdrcdr.ytt 
]tldl^.i.iii. 

P^tuinguacdmhidiormmncdiltritugd  mds  Je  tupif» 
yptfdSpdrdpeJdroro.opUtd.fo  ptudit  incunir  n Ih 
passa  tonstuUdtttt  U r(7.t,ru«.i8.  itftt  libro. 


TITVLO  VEYNTE  YTRES  DEL 

contrafte  y fiel  publico. 


^ If  7 primtfM.P  torro  qttt  tofto  eontrttfie  psttoitteUo 
d»d  y vilito  dtjlos  reynosUonit  omne  dsfpojtetoro 
jf rotuli rtdpurit  elto, 

XionPeroundojdohio  Tfioiehn  Crtoiaodro  ro.  io.it 


Agojlo  tAo  dt.n99.fr»gmittitit. 

J Madamos  que  en  cada  vnadelasciu 
ades  y villas  deftos  nucfltos  rcy  nosen 
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que  ay  difpoficion  pira  ello,  fc  hagalu 
garconucniblcdondeeft^cl  contrafte 
cn  el  lugar  m as  publico  dcladicha  ciu 
dad.o  villa, y que  fc  deputc  vna  bucna 
pcrlopa  , U qual  aya  dc  cenery  tenga 
cargo  y oficib  decocraftcy  ficl,y  tega 
cargadcperarlas  monedas  de  oro  y pia 
ta  yuc  vn.is  peifonas  ouicren  dedary 
pagar  a otras , y dczirio  que  montan 
lasdicbas  pagas.  Y maudamos,  que  la 
perionaque  para  lo  fufodicho  fc  ou ie- 
re dc  nombrar.fca  habily  fuiiciemepa 
racltaloficio,ydc  bucna  fama,  qual 
parecicre  al  concejo,jufticia,y  Regido 
res  dc  cadaciudad  y villa  que  mas  cum 
pia:  paraque  la tal prrfonaalsi  cleglda 
por  (i  mifnio.y  no  por  iiuerpofita  per- 
lona,aya  dc  tenery  feruircl  dichocon 
traflc  ficlmcntc  : con  tanto  que  antes 
qjc  vic  dei  dicho  oticio  haga  juramen- 
to cn  forma  deuida  de  dcrccho  ,quc 
vfarabieny  bclmcntcdcl  dicbooficio 
dc  con t ralle, y no  dexara  pallar  fraude, 
ni  engano  , nifalfcdad  dc  moneda  : la 
qualdichapctronacfle  alTcntada  cn  el 
lugar  publico  que  por  el  concejo  , ju- 
lluia,y  Regidores  fuere  deputado ; el 
qual  deuc  dc  fer  dopdc  aya  inayortra- 
to  y couiunicacion  dc  las  gentes  y mer 
caderias : el  qual  afsi  noinbrado  y cle- 
gido  porlos  dichosconccjo  , juflicia, 
y Regidores, le  dcndclos  propriosy 
rcntasdcl  conccjocaxa  de  pcfo  demar 
eo, en  que  ayade  vn  marco  balla  dicz: 
y que  aya  de  tenery  tega  pela  dc  oro, 
dcfdc  vnapieja  de  cada  moneda  cor- 
riente  liaftacinco  pietas, y dc  diez  pie 
eas  balla  ciento;  y dc  piata  por  elfcmc 
jantc:porquc  los  pagamentosque  fc 
ouierendchazet  Icpuedan  dcfpachar 
mas  prcfto-.y  afsi  mifmo  tenga  otro  pe 
fo  ajuflado,y  cierto  dc  fus balandas,  en 
quepuedapefar  de  cincoabaxo,y  ten- 
ga otro  dcguindalcta  con  fuspefas,  eo 
molas  han  de  tener  los  cambiadores 
deftos  nucllros  Rcynos , con  que  pcfc 
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lasdichasmonedas, cada  vna  porli,  o 
dosajulladas,y  cicrtas,y  marcadas:y  af- 
li  mifmoaya  de  tencrcl  dicho  cotrallc 
iiei  que  afsi  nombraren  las  dichas  juni 
cias  y Regidores  libroy  cfcriuania,  pa 
raque  haga  la  quentade  los  dichospa- 

f;amcntos,qocurrieren  aci  porqua- 
cfquier  pcrlonas.anli  en  oro,como  cn 
piata, ocn  palla, 6enbaxilla,6cn  mone 
da  amonedida,oen  otra  qualquicr  ma 
ncra  vinicdo  coformes  la  perlona  q o- 
uierede  hazcrcl  tal  pagamcio  c6  la  q 
ouicrede  recebitlo:  la  qualdichapeifo 
naqatjlicligicrey  nobrarelos  dichos 
concejo,jufticia,y  Regidores  para  con 
trade, ayade  pcfary  pcfc  el  dichooro 
y platacnmoneda  juflay  ficlmcntc  y 
predo  fin  losdctcncr,dadoa  cadavno 
Io  fuyo,y  haziendolacucfita  dclosdi- 
chospagosy  rccibos  bucna, y Ical , y 
vctdadcramcntc  por  ambas  lasdichas 
partes,a  la  qual  dicha  petfonaq  and  no 
braren  y eligicrcn  para  conttadey  fiel 
los  dichos  judicia  y Rcgidorcs,mada- 
mosy  dcfcndcmosqno  pida  , ni  dema 
dc,ni  pueda  pedir,ni  demandar  por  to 
do  lo  lufodichomarauedis,  ni  otraco 
faalguna,cn  pequcna,ni  en  gran  cami 
dad  dc  ninguna  dclaspartcsqhizicren 
y rccibierciosdicbospagamcntos  por 
les  pcfar  el  dicho  oro  y piata  , o las  di- 
chasmoncdastni  porlcshazcr,  ni  auc- 
riguarlas  dichas  cuetas  fo  colorde  de- 
rcchos,dizicndoquclc  pcrtenecen,ni 
por  otra  caufa,ni  razonalguna,ri  lo  to 
mc  auuquc  alguno  le  lo  dc , o ofrczci 
dc  fu  grado  dircdlc  ni  indircdlctni  pue 
da  tener,  ni  tenga  cambio  dc  moneda 
paratrocar,nicambiaren  el  dicho  con 
tralli,nifucradcl , monedaalgunade 
oro,nideplatapor  precio  algunoqle 
fca  dado:y  qla  dicha  perfona  q afsi  lue 
re  nobtaday  diputada  para  cotrallc  fici 
para  lofufo  dicho  , aya  de  cllar  y cllca 
latablaqucpataello  fc  puGete  couti- 
nuamctCjdefde  elprioicrodiadel  mes 

de 
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de  Abrii  hilis  cnhn  de  Scpticmbre^ 
dcrdelasocho  horasdel  dia,  hallalas 
dicz.y  dcfpues  de  mediodia,dcnde  las 
dos  hallalas  cinco.-y  deade  cl  pritnero 
diade  Odlobre  halla  cnlin  dei  mesde 
Mar^o  , dcTde  las  ocho  de  Ia  tnanana 
hallalasonze:yderpuesde  mediodia, 
derdelas  doshallalas  cinco:porquc  las 
pcrfonasqueouicrcndc  haacrante  el 
los  pagamencos , Io  Iiallcn  cierco  para 
las dichas horas.  Y mandimos,quc  aya 
y llcuclapcrfonaq  afsi  fuere  elegida 
y nombrada  parael  dichooficio,y lo 
vfarcy  excrcicrc,aquel  Talario  que  a ca 
daconccjo,jufticia,y  Rcgidorespare- 
cierequecs  jullay  razonable  parael 
dichooficio  en  cadavnano:clqual  di 
cho  Talario  le  Tea dadoypagado  de  los 
propriosy  rentasdc  cadaciudad, ovi- 
lla,por  los  tcrcios  dcl  ano,Tcgun,y  co 
mo,y  de  Ia  niancraqueTepagan  los  fa 
larios  a losohcialesdcl  concejo,q  fon 
pagados  de  losproprios  y retas  dellos. 
Y anT  miTmo  mandamos,  que  de  los 
'dichos  propriosy  reneas  de  cadacon^i 
ce jo,Te  naga  el  lugar  donde  ouiere  dc 
eftar  cl  dichocontrallc , y fe  compren 
y paguen  todaslaspefasy  pefos  y mar 
cosquefueren  mcnellerparacl  dicho 
contra(le,fcguny  de  lamancraquedi 
chaes.qucfeamuy  ciertas  y marcadas 
y Telia  das  dei  mercaddr  de  cada  ciu. 
dad,o  villa, o de  Ia  cabeja  dc  fu  Arjo- 
biTpado,oObiTpado:losqualesdichos 
pcTos,y  peTas,y  losdeloscambiadorcs 
dc  cada  ciud«d  y villa  , mandanios  , q 
fercquicranpor  Ujullicia  y Regido- 
rcsdella.alomenos  dos  vezesen  eia* 
iloipormanrra  que  cclTen  todos  frau- 
des y colufiones.  Y mandamos,que  U 
tal  perTuna  que  fuere  nombrada  por 
coiuraftc  fici  tenga  el  dicho  cargo  por 
tiempo  dcvnano,y  que  en  fin  dcl  los 
dichosconcejo , jullicia,  y Regidores 
ciijan  y nombre  por  otro  ano  a aquel. 


oaotraperrona,qual  vieren  q lohara 
mejor,  y que  efia  tal  perfona  fca  nom- 
brada porel  dicho  concejo, como  di- 
choes,ynopor  nos, ni  porlosReyes 
quedefpucsdcnos  viniercn:y  fialgu- 
nas  cartas  denos  fu  eren  ganadas  con- 
tra lo  en  cfta  nucAra  carta  contenido, 
mandamos,quefean  obedccidas,y^no 
cumplidas,y  derde  agora  las  damos  por 
ningunas. 

SLty  ij. 

y dt  rccebir  dincr»!,qmjlm  iarlUtt  titiurlis  per  ten- 
tuflt.y  eptmr  letet  HTjulei  it  U etra  mentiadt  ere, 
y pefarletafHpanefin  ceiitraae:^iie  fe  baga,aKt>qut  U 
tira  parte  ne  jaiera. 

T Lei  taifmes n Cratiada*  i i.ie,^gejle,aiieie  1501. 
pragmalid. 

^ORDENAMOSy  mandamos,'' 
que  fiqualquier  dclasperfonas  queo- 
uicren  de  dar,o  rccebir  qualquier  mo- 
neda  dc  oro  en  pago , o en  otra  qual- 
quier mancra,quilicrcdarla,oreccbir- 
la  por  cl  dicho  contrade , que  la  otra 

fiarteaunque  no  quieta  fea  obligadoa 
isdar , o rccebir  encl : y que  fi  qual- 
quier dellos  quifieren  apattarlos  cru- 
zados  de  la  otra  meneda  de  oro  ,y  pe- 
farlo  a fu  parte  Cn  contrade,  que  Io 
pueda  hazcr.y  fe  haga,aunque  la  otra 
parte  no  quicra ; y que  caday  quando 
qualquier  perfona  llcgarc  a qualquier 
dclot  dichos  contradet, a reccbir.o  pa- 
gar dineros,  laperfona  que  eduuicre 
cn  el  por  contrade  fici , fca  obligado  x 
hazer faber  a las  partes  la  mancra  fufo 
dicha,como mandamos,  quefeayade 
pefarIadichamoneda,ropenadediez 
mil marauedisa  cada  vnoque  lo  con'» 
trario  hizierc.  Y mandamos  alas  nuc- 
drasjudicias , que  exeeuten  las  dichas 
penasen  lasperfonas  y bienes  dc  los 
. queeontra  cllovinieren. 

T I T V L O 
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TITVLO  VEYNTE  Y QVATRO 

dc  los  placeros  y doradorcs: 


ptimcrs.Dr  nmtt^bdAetshrdrelptdtero  UpUu» 
jjf  eimar(oyfenMl(^uch4deteHtr,yd4rH0ti(U  iilU 
di  MdrcdAur,joldSpifi4id<Jl4l«y, 

■Voa  FernSAoy  Aoiid  YfuM  en  Mddrigdt 4no  de.  1 47^ 
pttf.  14  Xov  Inan.  IJ .enhiddrid 4n0  ie.u^^  ypetf*ii 
ytdfe  i4.l.^4$,i\.fiipriiji9Uh9. 

f Mandamoslcjuc  gencralmcnte  cn  tb 
dos  nuedrus  rcy  nos  los  plateros  labre 
placa  para  marcar  delcy  dc  onze  dinc 
ros  y cjuatro  granos,*  fo  pena  q clpla- 
tcro  que  no  ccharc  Ia  dicha  ley  incu* 
rracn  pena  de  falfario,>>y  pague  la  pia- 
ta con  Usfecenas,lamitadpara  lacama 
ra,laotra  mitadpara  cl  queloacufare: 
y quei  cl  place  ro  que  labrarc  placa  , fea 
obligado  de  tcncrvna  fciial  conocida,« 
para  poncrdcbaxodcia  fcnalquefizie 
xc.paratenerdcbaxo  dcl  marco  dc  la 
tal  ciudad,o  villado  fe  librare  la  dichi 
placacy  queei  dichoplacero  fea  tenidb 
dc  nocibcarcnafenalante  cl  eferiua- 
nodclconccjo porqjc  fepa  qual  piate 
ro  labra  la  dicha  plata.-porque  (I  algu- 
nafucredcmcnotlcy.incurracn  ladi 
thapenace  fi  otroplatcro  vinicre  a la-' 
brar  piata  a la  tal  ciudad  villa, o iugar, 
que  (^caobligado  dc  yra  lo  irioftrar  y 
declat  ante  clcfcriuanodeldichb  con- 
cejo  la  fenal  y marco  que  quiere  hazer 
cn  aquella  mifma  placa  que  alsi  labra- 
rc,y cl  que  lo  contrario  hiziere , y la- 
brare piata lin  fazerio  fufo  dicho,que 
incurra enlaspcnasdclos que  vfan pe 
fasfalfas.** 

GLOS  S,  i 

, Df  ley  ie  ntfiinettty  4«4tr»  in.l.utii; 

fupri  boc  libco.Sc  ibi  dixi  in  glo.i-Sc ; . 

C LOS  S.  II. 

b Lnftiudeftlftrit.  Panafalfitiiditutfupr»  hoeli- 


' bro ntit|.de ponderibui t(  cneoforii.l,!. gloff.d, 

G LOS  S.  111. 

Sigmm  hdlm  ieient  netum  fM  argfuram 
Signum  tn pretet  ir  it  ti»i  mdttrU,rtmi]JtiiK  < 

tf^tdfeSdletHteiid.Sottfibtot  argentaria!  ScaoriS 
CCS  Tignum  babere  debere  notum , quo  aigentCi  eel 
aurum  ta&um  ieu  elaboratum  (ignem, fc  eafibosinf 
culpantiquod  (ubgiaui  pana  mutare  non  lieei.ee 
bic  ftltuitur.Dc  fignisautem  mercatorum, Se  an  pio 
baiioncm  filiam  dominij.Se  an  alter  alieriui  figno 
vii  parsitdiiilitiusfnpraboclib.iit.ii.de  emptis 
ne  paiviornm<l.6.gIo.  1 .a.Se  j. 

GLoss.  mi. 

d Pe/ai/e/yVf.De  qua  pcena  dixi  fupra  hoc  lib.ti.t  }.d( 
pooderibus  Se  menfuiis.l.i.glo,]. 

Liy-ij-Sui  ne ft  mirifue  uingungimre  it  fUt*  f«cx*  ' 
ftd  it  ley  de  en\'  iinerety  fnnire  grnnei. 


De»  Ftrntnie y ieSd  Yfdlet e«  ynlieid d.ii,it^hit 
dSeie.i^SS.Cd.i  e,[rdgmdtied, 

f Otroli  porquelaguarda  de  la  Icy  fii^ 
fodicha.es  muy  prouechofay  cutnpli» 
dera  a nuedros  fubJitos  y natutales, 
mandamosy  defendemos  por  la  pre- 
fente  que  no  (e  labrC,ni  marque  piati 
de  baxilla,ni  dc  nia(oneria,ni  brochat 
ni  farcales,ni  qucntas,nitcxillos,nila 
bor de hligranade  jaezes  y inanillas, 
ni  otras  picqasmayores  nimencres,  de 
mcnoslcydclosdichos  onze  dineros 
y quaero  granos,y!osquetuuicren  ofi 
ciode  marcaria  dicha  placa,  nola  mar 
quen  de  menosley,fo  ladicha  pcnaiy 
ningunpiatero rcaofado^c  aqiii  ade 
lante,de  labrar, ni  labre  pUta  de  me- 
nosley  de  Ia  fufo  dicha , ni  de  la  ven- 
der, ni  trocar fin  marcar, llcdo  picea  q 
fepueda  marcatifo  lapena  cotcbldaen 
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lale^pafTidaiyde masque  Ia  cal  picfa 
^ fcalucgo  qucbrada  publtcamentc  por 
el  matcador  ,b  por  U judicia,  Y man- 
daiuos  y cicfendcnios  que  cltal  marca* 
dor  no  reciba  por  marcar  cada  picea  de 
placa  que  marcare  mas  de  quatto  mara- 
ucdiscy  la  luitad  dellospague  el  vende- 
dor,yla  otra  mitad  el  comprador:  fo 
pena  que  por  la  primera  vcz  que  mas  Ile 
uare,pague  lo  que  afsi  llcuarecon  laslc 
tenas  , y porfegundavez  pierdael  ofi* 
cio,y  la  micad  dc  fus  bienes. 

^ L*yi^,t^l9spUteHty  timhuUrts  n$  ttmprenf» 
y€nddJ$  pUu/in  msrcdry  ie  mtaos  i|Ne  Id  €9rte» 
y Idt  jdfUcidsfdidHdtU^ftuidt  ($n$rdl9((iiie  fd\tnU 
toatrarid,  ^ 

^ I>«ii  Ferndnidy  d$lfd  Yfihti  en  Grsnjdddi  5.  de  In- 
iiddiddt  <499«  fd^.upra^mdiicd, 

^Mandamos  que  rtingun  platero  Tea 
ofado  de  marcar , ni  labrar  placa  deme- 
nos  tey  dc  onze  dincros  y quaero  gra* 
nos,comoen  la  ley  fufodicha  Te  con- 
tiene:  ydlabrareo  marcare  de  menos 
ley',  aunque  fea  en  poca  quancidad, 
quanta  quierque  fea  , incutran  eo  las 
penasen  ladichalcy  contenidas,y  que 
efta  mifma  prohibicion  Te  entienda  a 
todos  y qualcfquiercambiadores,  para 
que luegoqueeompren  ,6tomarenen 
pago  qualquier  pie^a,  6 piceas  dc  pia- 
ta dc  menos  ley  ocios dictios  onze  di' 
neros,  y qu  atro  granos,  la  corte  n yfa- 
gan  pecia^os  antes  que  lavendan, ni  den 
en  rroque,  nicn  pagoa  ocras  perfonas 
folasdichas  {^nas,  las  quales  nos  por 
la  prefencc  declaramosque  ayan  iugar, 
afsi  contraloscambiadoresque  fucren 
y palTarcn  contra  lecontenido  en  el  di- 
cno  capitulo  : como  contra  los  otros 
placeros  , y otras  perfonas  que  viucn 
por  trato  de  mercaderia  : para  execu* 
cion  dc  lasquaksmandamosa  todas  las 
jufUcias  de  todos  aueflros  R.eynos  y 
renorios,acadavnoen  fu  jutidicipii, 


que  cada  y quando,  y quantasyez^s  yie 
ren  que  cumple,hagan  peCquifa  e in» 
quificion  , y fepan  |a  verdad  quien  « 
qualcsplacerosy  cambiadoreshan  pai. 
udo  y palTan  contra  lo  fufodicho.y  e» 
xccuten en cadavnodelios  las  leyes  fii» 
ibdichas. 

q Ltj/iiij.  DtiiMt  lyitsfc  fiitdt  Uhtril  4ri,j  iltjm 
man<T*fe  bd  iefender  Ubrddd* 
f Ld  nijmdpragmdtudtdp.if 

^ Ocroli  nos csfccharelacion  qiicalgu 
nos  placeros  labran  oro  dc  baxa  Iey,y 
Io  venden  y truccan , diziendo  que  c$ 
demas  ley  de  loquees.  ylacaula  defto 
cs,quelascadcnas,  y collares,  y forti- 
jas  , y otras  qualclquicr  cofas  que  la- 
bran,fazen  lode  muchas  leyes, en  tal 
raancra  qucdcfdc  veinte  y quaero  qui- 
latcs,  “ farta  abaxar  dozc quilates,  qual- 
quier de  los  dichos  platrros  labra  de  la 
ley  que  quiere  fin  orden  y (in  regia  algu 

na,y  como  qualquier  de  los  dicit  os  pla- 
teros  tienclascofas  labradasquadoge 
las  vienenacomprar,  y los  que  ci  m- 
pran  comunmcntc  no  laben  de  que  ley 
fon,y  muchas  vezes  rcfciben  mucho 
engano  y trabajo  de  andar  a bufear 
quien  Ics  diga  la  verdad  dei  oro  que 
tompran,y  fi  fc conflande  lo.r placeros, 
diz  que  fc  han  fallado  muchos  enga- 
naJosde  grandes quantias:  y por  cui» 
lar  erte  fraude , otdcnanios  y maiula- 
nios,  quetodoslos  piateros  quclabran 
orode qualcfquier  obtas,quicr  las  la- 
brcndefuoro.o  dc  perfonasquege  lo 
denalabrar,  queno  labrrn  oro  ,la!uo 
de  trcsicyesjconuicnea  faber  delcyde 
vcinicy  quatroquilates,  quees  otode 

excclentet,y  fl  mas  baxo  ouieren  de  la- 
brar, qlabrc  de  ley  de  veinte  y dosqui- 
Iates;y  fi  mas  baxo  quificre  labrar,  ■■uc 
fea  dc  veinte  quilates  , L' y no  dcott.a 
ley  alguni.y  (]  oualquicr  obra  delasq 
afsi  hizicren  y labrarcn,o  vendieren,  |a 
dicrenpor  oiofino,di  cxcclcims 

. fon 


■'  by  Ginylb' 


De  ccelatoribus  & 

fon  veyntey  quatrocjuilatesmcnoso- 
chauo,y  fcfaUaJcJcmenoslcy  cnpo- 
co,o  CII  mucho.quc  la  aya  dc  dar  a la 
perfona  Cjuc  Ia  vcndio  ,0  alq  gelo  did 
afazer  poriaregundaley  de  veyntey 
dot  quilatcsjcaio  que  fca  demas  lcy,y 
picrdacodo  lo  otroq  demas  valiere^ 
y lo  gane  laotra  parte iy  (i  el  dicho  pia 
tero  rizicre  obraa  alguna  perfona, o 
gelavendicrc  porley  de  vcynte  y dos 
quilatcs,(i  fc  liallarc  que  notiene  los 
dichosveynte  y dos  quilatcs  cumpli- 
dos.y  falcire  poco,o  mucho,  que  lo  a- 
ya  dcdarala perfona  quelo  vendio  , o 
qucgelodioafazcrporla  terccra  Icy 
de  vey ntcquilatcs,y  pierda  todo  lo  o- 
tro:y  cl  platero  que  hizicre  obra  ,ola 
vcndicrcpordc  vcynte  quilatcs,(ifal- 
tare  poco  o mucho, que  no  llcguc  alos 
dichos  vey ntcquilatcs,quc  lo  aya-per 
didc»,y  fcapara  quicr.  gclodio  alabr^r. 
y no  gelo  paguen.  Ydemas  madamos, 
que  cl  platero  que  fe  fallarc  q labrbtres 
vczes  oro  que  no  fueffc  dcilas  diebas 
tres  Icyes.o  dc  vnadcllas, que fea  con- 
denadoque  en  toda  fu  vida  no  pueda 
labrar,ni  labrc  obra  dc  oro,  fo  pena  dc 
perdimicntodctodosfusbicncs ; para 
exccucion  de  lo  qual  todo  mandamoss 
ue  en  cadaciudadio  villa, olugardon 
c ouicre  platero, o platcrosquc  labrc 
oro, que  la  juH|cia,o  tegidores  pogafo 
brccllosvccdorquelofepacxaminar, 
juramentado  por  la  via  y forma  que  po 
nenmarcadordciaplatai 

c LO  SS.  J. 

1 Mri  yel  drgfttivdiorii  V<*n‘<  iriMUtit  eX  ^«1 

«MI. 

1 UMr»m  turum  (yciriv>"  vig»"»'  «ir  imintr  grd 

dmmm* 

f ^Hrxm.ilxtrdeiorxmftM  grdiiitm  ytl.ixi 
4 Lix.  i -fxft*  hcilii.i»terprtt*tlit. 

AKreUxutiftnexctltxtts<i»i?iH. 

J Ltx,tt,li.it.f»prdhotlib.ixtlicdtHr. 

^urnmixt  <r  yicixdiiamjitc  tjl.ii.  urtlfirS» 
ihidrmi 


aurariJs,1.4:glo-i*  4;0 

Duedtorum  & ixcelUntum  ydhr  hrt  nokmii 
ibU(H» 

ScMterum^ft»  ttfndTMm  duri  ydidt  ixrf  no/ihri; 
ibiiem. 

TominHSqMi<t?ihix 

Grdnum^i$U?ihi. 

LibrdTQlttdHd.i6>cintinetyticidt, 
MdrchMsToUt4nttt.9.c9ntinetyn(idS.ibi^  . ^ 
Mdrens  & lihd  dr^enti  qdtm  bdhdt  ydldumXiU^ 
d Mdrehus if  lihrddfpnii  quttconjlttdHCdtiiytl 
mdrdptttdis, 

B Cdrdfldm  dMTt  t\ntt  mdrdpetinh  4epimdtMrl 
Crdndt^ddtHorfdciHHt  cdrdfitnnyMUm?ibii 
CdptUdHtts  dHreus  qutm  ydhum  dfitdnu  bdbfdil 
ibidem* 


* ytyntey^Hdtrt^dildteu  Vidimui  aliqua  de  bonitl 
ce  5;  lege  argenti  fupra  hoc  libr.iitu.it.t.i.glofr.ti 
& 3 .Hic  autem  commodi  tradari  potefV  de  bonitd 
te&valoreauti>^  prxmittendumeft ^variam  e(te 
(flimatlonem  aurialicuc  8<  argenti,  vel  ob  cius  ino* 
piam.vtl  quod  aurum  Ht  purum  abfque  vlla  argen* 
Cl  vel  sris  mi(lura#prout  & in  argento  diximus»  vel 
1 millrum  aliqui  argenti  vel  ^tls  portione. t Auilita* 
queperfefUo  depuritasin  vlglnti  quatuor  gradus» 
Hifpane  quilates,indicacurz  pro  ratione  marcMctS 
lu{^rrr^^ur.^3^m  aurifices  oofiriauri  marchum  diul* 
dunt  in  vigiiui  &quatuor  cira61a  feu  gradus.  Cui* 
libet  aurem  vnci^  conucniunt  ttia  carada  feu  gra* 
dus.qua  ratione  cum  dicimus  noftro  idiomate,  oro 
dc  vcynte  yquatro  quilatcs  jintelligimus  de  aurd 
puro dccbrixoloqui.qoodnuUam habet  argcii  vel 
alterius  metalli  tnifiuram,quamobrcm  aurum  hoc 
, puram oDninodteitur&  obrizum*t.(.  carlda  feu 
gradus  continens  ex  vero  auro  nullo  admifto  argen 
co  vel  alio  mctallo.4  Cxterum  fi  marcho  fitadmif 
ta  vicefima quarta xris  vel  argenti  portio«appeIla> 
biiur  aurum  hoc  viginti&tergraduum  i nos  dlce- 
fnus vulgari fermone de  veyntey  tres  quilatcs. .si 
verd  fit  duodecima  pais  xris  admifta. dicetur  auru 
viginti  &:  duo  caraflotum  feu  graduu.Hanc  auri  bd 
nitatemfacillime  deprehendunt  aurifices  iydiolapi 
de  aurum  probantes  lefle  Plinio  libr.53.eap. 8.  ex* 
plicat.d.D.Couarru.hb.de  veterum  collatione  ru- 
. mirma.e.j.^.  i .nutn.4.4.Qui  ex  hoc  infert  ad  intcl- 
^ IcSum  regi®  pragmaticf  finaionis  Regu  catholu 
coram»qux  tranfumpta  fuit  m.l.t  .lir.t  i .iupra  hoc 
tibivbi  lurea  moneta  cudi  prxcipitur  hoc  in  regnoi 
vt  ex  quolibet  marcho  percutiantur  fetaginta  quia 
que  numi  aurei, & tertii  alterius  numi  pars » qui  ex- 
ccllenccs  nominantur  propter  excelfemiaformxfic 
tDaterlc:quosHifpahofermone>ducedos  dicimus^ 
eiufquedupliponderiscudcbaniuralij  eius  nomi- 
nis»he nos doblones appellamus,  alt)etiam  maioris 
pondctisjnfpe,dccefn,viginri,quinqoaginta,&  ceti 
tum aureorum.Przcipitque Ux illa  aurces  ducatoi 
quos  excellentes.  appc!Ut,ex  auro  viginti  & qua- 
tuor  caraborum  feu  graduum  percuti  minus.4.pa{ 
fecaraai.HifpanJdc.a3.  quilatcs  y tres  quirtosi 
i,a  autumboc  oqn  omoino  parttmj  habet  enirri 
” idtiliii 


Libro:5.Titul.i4* 


«dmixtim  ftonjfefimim  feilim  tlteriui  m«t*Ui 
pAitcmibcK eft.quartscn  vnius  caridi  feu  gridut 
poTcionem  in  quolibc*  mircho  vnciat  odo  concind 

j te.t  P^ii  latione  fubdic  idcnud.D.  Couimi.d*cap. 
}.num. i. legem. io.titu.il. de  ordinationibus ofn- 
cialium  monet^  Tupra  hoc  eodem  lib*  qua  cenAiiu 
tum  eA,vt  numi  aurei  percuttanrur,  coroof  feu  cf* 
cudos.Hifpaue  diditcx  aoro  duo  & vicenatlo>  hoc 
eA»viginti  & duorum  graduum  feu  caradorunii  Ac 
intclhg{dame(Te|Vtauiuminud  habeat  duodecimi 
^ argenti  vel  «tis  admixtam  partem.dcrtcduts  etri* 
bus  vnlus  vndx  pariei.  Hodie  idem  Aatutum  ed 
mSdato  Regis  Philippi  IJ  • anno.15id.in.  Mj.ti.at. 
fuprahoc  lib.vtcoronx  (eu fcutiaurea  pcrcutian* 
tur  legis  & bonitatis  viginti  duo  graduufn*ira  vt  ex 
quoNbet  marco  Ganc  iexaginta  &odo  cO.mi  huiuf* 
mcdi»R*  ali)  dupHcit  vitoris. Auget  tamen  valorem 
horum  n6motum,amea  fiquidemnon  excedebant 
valorem  cerecntum  & quinquaginta  quadrantum/ 
feufvtcum  vutgo  loquar)  matapetinorum.  Hodie 
verd  per.d.1.t5.aogecur  eorum  valor,vc  coriim  qui 
libetnumus  valeat  quater  centum  quadrantes  (eu 
marapetinosDueatorum  verA,feu  excellentium  »a 
ior  fimiliteraduseA,  valebat  Gquidem  ducatus  au« 
TCUsvnus.)75.qujdranteS|hodie  vero  quateriiciiS 
& viginti  noucm  quadrantes  dupleX/aurem  cdin* 
gentaquinquaginta  &odo quadrantes  feu  marape 
ctnos.4  Aureus  atitem  CaAellanus  viginti  & duo 
ciradotum  feu  graduum, cAimatur  hodie  qiiinge 
tii  3c  quadraginta  quatuor  quidrinC)bus,vtin.d.l. 
ij.titu.1  i.fupra  hoc  lib.tntea  lutem  ab  hinc  so.  & 
trininci  annis  cudebStur  aurei  CaAellaniiquos  not 
hoc  in  regno  PerU/peros,  dtcimus:quoponde'  e,li« 
cei  iam  nQrpusnon  Ac/noB  modo  vrimur,  &aurtA^ 
cesinHifpania.Eratquidemniimushic  probi  qui- 
dem auii/&  pendebat  odo  tomineSiAc  vulgari  idta 
imte  appellatis;quorum  quilibet  pendit  duodecioi 
grana, duo  autem  grana  facifit  fcrupuluni , Teu  fcrip 
iulum»CaAeUanusiAe  valori$cA,teAe.d.D.  Coua* 
rru.vbi  fupra  quadtingentorum  oduaginta  quin- 
que quadrantum  feu  marapetinorum.  At  CaAelta* 
nus  aureus  feu  pondus.Hifpine  apud  nos  pefo,qui« 
bus  hoc  in  regno  Peru  vtimur^valorem  habet  qua* 
dringcncorum  quinquaginta  marapeiinorC,  vt  conf 
ticex  fummariorationum  Hoanne  Diez  Freile  c6 
poAco  prope  Anem.4  Hxc  omnia  pondere  appeo* 
7 duntur  Toletano  vtind.i.iir.t  j.de  ponderibus 0c- 
menTurti fupraKoc  lib.libraToletana.  vnciat 
continet,marchus  odo, vncia  quinque  continet to- 
mines, tominus  quilibet  duodecim  grana.  Argenti  II 
bra  valorem obiinetcaAeUanorum  aureorum  de* 
cem,G  marcha  regia  fuerint  fignati,  aliis  odo  dura 
taxaccaAeilanorum valoremobtinet,  donecRegi 
quintap'irsro|uaiar,&deindeeis  regia  imponltuC 
matcha.Marcusverbargemi Agnati  quinque  xAi- 
maturcaAelhnis  aureis, quiapudnos,vt  dixipefos 
* appellantur, argenti  verd  non  Agnati  quaiuor.4  At 
Aquxras  quot  aureis  ducatis, quot  verd  argenteis, 
regalibus, quotue  marapeiinis  zreii  hee  pondera  sf 
limentursrefpondebo  libram  Toletanam  duode* 
cim  aureis  ducatis, marehum  verd  fexaureilduci* 
tis,A  argentum  cA  marcha  regia  Agnatum , alih  to| 
le  qumcampai(eai,NUichusit€in  arganii  Agnati 


fexaginta  fex  nAmTs  regalibus  & fex  marlpetiois 
ttmatur.Libta  autem  centum  triginta  doobua  ou« 
misrcgilibus,&  duodecim  marapeiinis  , tominut 
vero  quinquaginta  & fex  marapetiois,&  quarta  par 
te  alterius  marapetini.Granum  vero  conAac  ex  qua 
tuor  quadrantibus  feu  roartpetiois  cum  dimidio,  Ac 
aliquid  valet  vltra.Eiquia  h^eponderum  gAimario 
diAcrt  abca,quarD  diximus  (upra  hoc  )ib«  titu.at.I. 
i.glo.i.i.&.3.fcUslcdoramaiitifsinie,hoc  in reg* 
no  Peru  hac  ponderum  ^Aimatione  Ir  valurtvtt. 

4 Caradaautrmauripurifuntvtdixl,viginilqua 

” tuor  in  quolibet  marcho,quoru  quodlibec  (Aima« 
tur  marapecints  viginti, cohtinetque  quatuor  graox 
quoru  quodlibet  quinque  (Aimitur  maTapeiiuis. 
Itaque  iuxtabanc  rationem  aureus  caAellaeus  valo 
rem  habet  quadringentorum  oduaginta  niarapeti* 
noruro.ltcct.d.D.Couarru.quinque  addideiir,  vtdi 
XI  fupra  num.6.in  hne,&  quia  nos  aureo  adeo  puro 
non  vtimurhccin  regnojed.zi.graduum  cum  di- 
midio,remanet  valorcaAclUniaurti, apud  nos  pe  (d 
appenati,quadtiBgentOTom  qoingu»ginia  marape* 
tinoru  dempto  caraAo  & dimidio, boc  cA  triginta 
maiapetims;Hoc  eA  quod  porui bucufque  perdpo 
re  rubmitteos  mc  corredttoni  alterius  ic^iut  fca- 
tientii,  * 


Dt  y^ntt  ^nifjtcJ.Decirtflls  & gridtbnt  auri  dixi- 
mus (upra  in  gloCT.prsccdcDti, quare  hjc  rccctto* 
pusnoocA.  * 


tty.y. Qt*  pUtrro , xi «r» ^nfetd 

i*r€n,ntpUtetn  ft>hrtbiefr9.nil^he(«tr-^MiUtM,ef 
f4dd^nitjpttrU,ntjM€\y  nilo  trtysn  pntro  Adrtyno- 
Jdlno^fntrtAttitrrdAtmoroitAthqMt  dlUft  UhdS 


l4S  mifmos  tn  Sfgonid  d ije  Septitmhe  dtSo  de  1^44. 
dHosprdimtttcsAon  JndnJI.  in  Madripj/  atto  At 
4f841rr.5e.ett/oded6rer  fohre  tolrr  tfld$  Uyes.s, 
jf  6.JT-7  ji.S.fxero»  ttmporditt,tl  Emptioior  in  f'e- 
lldAoUAdfioiuy^i^.ptt.^^JdimdnAd  gaerder  sa* 
ii^mdmtntt y Aeffnes  tn Se^onid  eUa  dr  1 5 j 1 . pe, 
ioi.eaiN4ttrettr(frttMedrfd  dito  dr.  1 tiS.prr.  87. 
par.6.4<arj(  Aon  ltiiptJ/,«n  ToUAdnSo  At. 
pui.^oAdimdnAn  gaeider,  Tre/t  /a./.p.m^ra.  ' 


4 Mandamosy  dcfcndfmoi,  quenia 

gunplatcro.nidoradcr  , ni  oira  per- 
lonaalguna  ,no  Ican  oladof  <ic  dorar, 
ni  doren  , ni  platcen  Cobre  hierro,  ci 
fobre  Cobre  , ni  hion  ffpada  , ni 
punal  , ni  cfpuclaj , ni  jacz  alguno 


De  coelatoribus  fic  a6rarr;s,1.5.&.6. 


i^tfsuBHoyni  4«  mula, ni  otrt  guarni- 
cioalguna.ni  Io  trayan  dcfueradeftos 
nucftros reynosjfaluo filo  truxercde 
allendi  Ia  tHSf,  dc titrfa  de  mofos , de 
loque  alla  fc  labrarc.-fo  pena  que  qual 
quier  q lotruxerc  a eftos  nuelhosrey- 
nosjo  aya  pcrdido  , y que  qualquicra 
^perfonalo  pueda  pedit  .notilicandolo 
ala  jullici.1  dcl  lugar  ma's  cercano  don 
dc  lo  ha  liare, oen  cllugardondeloha- 
llirc,por  ante  efcriuanory  que  efta  juf- 
licia  lo  eiiibica  nocificara  qualquier 
nueftro  corregidor.o  afsiftetc,  o alcaU 
dedcia  ciodad ovilla, oprouinciao  me 
rindaddela  nuellra  corona real , que 
maicercana cftuuierc,y  qucqualquie- 
ra  que  forare, oplaceare  iobre  hierro, 
ocobrc,o  lato.porlaprimera  vcipicr 
da  loqueafsidorare, oplatearc  ,y  por 
Ia  fegunda  lo  pierda  q'6‘el  quatro  tato, 
y por  lacercera  pierda  lo  queafsi  dora- 
re,y  plateare,y  lamitad  dc  fus  bienes, 
y IcadcHerradodellugardonde  viuic 
re  concinco  leguas  al  derredor  por  tic 
podevn  ano;y  quelasdichas  penasfcj 
partidasen  tres  partes,la  roiia  J para  Ia 
nuellra  camara  y fifco.y  dc  la  otra  nii- 
tad,la  (Tiitad  fcapara  el  que  lo  acuTare, 
y la  otra  mitad  para  el  juez  que  lo  fen- 
tenciarc,y  exceutorque  lo  exeeutare. 
Perobienpcrniitimosque  las  tachuc- 
las  que  fe  hizieren  para ciauar  las  cora 
(at.puedan  ferdoradase  plateadas  las 
cabe^as  dcllasjfin  pena  alguna.^Y  man 
damosy  defendemosque  pcrroha'al> 
guna  fobre  edo , ni  robie  cofa  ajguna 
ddlo  no  haga fraude,ni  encubietta,  ni 
cautela  algunapublica,  ni  fcdiYttmcn 
te,dirc(d;cni  indired;c,io  lasdichas  pe- 
nas.Y  midamosatodosy  qualerquier 
jufticias,en  cuya  juridicion  acaeejere 
)o  rufo  dicbo,o  qualquier  cofa  o parte 
dello,queluego  que  delloouieren  noti 
cia,  contodadiligencia  feinformcny 
hagan  pcfquifa  fobre  ello,  y que  Hama 
dasy  oydaslasparicsquc  fc  dixetefer 

. t 1 ; 


4?o 

cuIpadas,oen  fu  rebeldiadeIIos,fuma 
riamente  fin  darlugara  dilaciones,!!- 
bren  y determineny  exceutenio  por 
nosen  cftanueftra carta  mandado;  por 
maneraqueaya  cumplido  cfedlo  : fo 
penade  perdimiento  de  los  oficiot,  y 
de  la  mitad  dc  los  bienes  para  la  nuef- 
tra  camara. 

vog**  i»rtdtr,mnetirr,  m ir4Untt  ttit- 
f4  mfri  C4f4i,tii  tind4t  ptbtiu , »i  tfcniide  p4t4 
ytndtrdtr4di,itipl4lt4i4,dt  1$  icftitiidt  no  jc 

ytnd4,ni  U de  yender. 

Lti  mifmei  tton  Ferii4»diiy  dtll4  YJ<iel  enSeuiiU  416 
de  felrer»  eXodetf  oo.  pr4fm4iie4. 

^Poquanto noscshecha  rel3cio,quc 
muchaspcrfonajtienen  enfuscafasiio 
rado  y plateado  fobre  cobrey  hierro  y 

laton.y  lovcndeny  trueeanefeondida 
mente, y haze  (obrecllo  muchos  frau 
des  y enganos  ,enpcrjuyziode  lo  que 
fobre  ello  eftaordenado  y mandado, 
yporque  nuqftramerCed  y voluntad  es 
de  mandar  proucet  fobre  ello  dcmanc 
ji  que  fe  guarde  lo  que  afsi  cHa  ordena 
do,m.andamoS  a rodos  y qualefquier 
perConasaquientocayatahelo  conte 
nido  eo  la  pragmatica  antcsde(la,y  an 
fi  mifmocn  cfla,y  a cada  vno  dcllo$,cj 
deaqui  adciante  ningun  oficial,  ni  naec 
cader,nitratante,poiviadirccl;a,  ni  in 
dircda,notcngan  en  fus  tiendas dora» 
do, ni  plateado  algune  dclo  defendi- 
dopor  Ia dichapragmatica , ni  tnpoco 
lo  teoganen  fuscafas  en  efconditlo,ni 
enputuico  paralo  vender  publica  nife- 
crctamentConi  tienten  de  lo  vender  pu 
blico  ni  efcondidorfo  las  penas  en  que 
por  ello  caen  eincurren  los  que  lo  dora 
y vcndeii  y compran:lasquale$  dichas 
penas  mandamos  a todas  las  juHicia; 
deftpsnueftrosreynosy  acadavnade 
cliasen  fuslugarcsy  jurifdicioncs.q  !o 
exeeuteoen  ellosycnfus  bienes,  b i en 
anficomo  fi  lo  ouiellcn  vendido  y com 
-•  ' ••  pra- 


. Libro;j:Xitulo;i4: 


praJoy  dorado. 

Srrarl  thiU  >\ne  fuertnmtnef» 
ttr iihjrjc cdUf  tl  •findlti  ItrrUi  itU 

gineid. 

Ldi  mifmdSpctttiMUtn  Crandid  d.y  it  Iniit  dSt  it 
i5»i. 

^ Porquanto  fcdiidafi  vnos  hilos  dora 
dos  quc  fe  ponen  emrc  tl  cfnialte  co- 
rridoquc  fc  haze  pata  jaezcs  dc  caua* 
Ilosdc  lagineta,(ilc  JcHcdc  por  laprag 
inatica  que  cfta  prohibido  dorar  y pla- 
tearfobre  hicrro  y fobre  cobrc , y nos 
fue  fuplicado  quc  niandaflenios  decla- 
rar  fobre  ello  lo  que  Ia  nueftra  mcrced 
fueircjpotendc por laprcfente  declara 
mos, que  en  lascofas  de  jaczcsdela  gi- 
ncta  que  fe  hiziercn  de  efmalte  corri 
do  rodo  lleno  , puedan  echarlosque 
lo  liizicreny  labtan,aunque  fca  fobre 
hicrro, o fobre  cobre,los  hilosdorados 
que  para  ornato  y bien  pacecerde  los 
dichosjaezes fueren  ncccflarios  cota 
to  que  co'daslas  pietas  de  losdichos  jae 
zes,cnque  anficcharcnclorojlean  cu 
biertasdeldichocfinalcccorrido , fal- 
uo los dichos hilos , y queporlo  hazer 
y vendery comprar  de  aqui  adelante, 
ningunocaya,ni  incurra  en  pcnaalgu 
na. 

Z^.yiij.Q^tfdild  itl  itrdty  tr^nitr. 

J3tn IndH.ll.t»  Mdirigdl  dSt  ii.^}  S.piti.^t. 

^ Mandamos,que  ningun  orope*e,o 
plarerono  feaofado  dedorar,  ni  argen 
tatfobre  cobre , fo  pena  que  el  quc  Io 
hiziere  dorando,  o argencando  lo  tal, 
■?fandodelloenganofamcnte,  que  por 


cl  mifmo  hecho  incurra  en  penadefal 
fo, 

Ltyix.Ttt  Id  ^Mdl  mpiifitd  It  Ity  ^ninu  irfit  titui», 
Cttcd  itUfttkititun^niftXftHtl  itrsry  pltittr, 
^dtftpkcitfdifrtnldiceftitii  tjitliy  (tnttniidSt 


Cl  Empertitrit»  CtTltsyicSt  lutM  tn  TtUit  ttt 
it.ijfp.ptr  Mdrft  prt^nutiu, 

f Mandamos  que  ningun  platero  ,ni 
dorador,niotrapcrfona  algu  na  ,fcan 
ofados  de  dorar, ni  doren,  ni  platcen  fo 
bre  hierro.ni  fobre  cobre , ni  lacon  co 
fa  aIguna,fo  pena  que  el  que  la  dorarr, 
o platea re,o  eruxere , incurraclque  lo 
hiziere  en  laspcnas  contenidas  en  las 
leycs  antes  defta , y el  que  lo  truxere  q 
lo  pierda,y  por  Ia  fegunda  Io  pierda,y 
fcadenerrado dei lugar,con  cincole* 
guasal  rcdedor,pero  permitimos  qoc 
fepueda  dorar  y platear  toda  cofaque 
fuere  meneftcrparafcruicioy  ornaro 
de  las  Iglclias,y  todo  genero  de  armas 
afsi  ofenduas  , como  dcfenfiuas  ,y 
guarniciones  y jaczcsde  cauallodela 
brida,  o dc  la  gineta,  o dcla  baflarda,y 
cfpuelasy  cftriberasdccauallo,yla5  ta 
chuclasqucfefiziereii  para  clauar  las 
cora^as  (in  penaalguna. 

A'cfedesif4i^4  mone^4por  pl4trT6itniotr4t  ptrfon4t„y 
l4spf44sd*hs  (\Mel4dtsbdx^ftp  ye4ffeM  l4  Ity^ 

Qutint4A4  clnl4it9ytll4^A9  «nittt  pUtrrtttftlipmtem 
ptr^0fi4Spt[utfct^uuT4n«l  mdtcy 
pUt4.ln»j.iit».xxij  .defit (ibrt» 

Lts  pldteros  ttng4n pcfo  rot$gxixd4let4,yn9  ftnfien /in 
tU4tf4pen4de dci mii  m4rMud\iptf  t4d4  /• 

t9ntf4xiofnjeft».i.xnjttiixU.xx^j,jMpf4  if9  Uhr^» 


TITVLOVEYNTE  YCINCO. 

Dc  la  caiTa  dei  pan. 

L^primttd.Qutpnultsfrttitltjiuftln  it  ytniirtl  Vtn  fhUipt.llMiytllti*IUt.^.it  Mtr^  tti^^  S. 
tTiityttHtit.yt»tnt,yf*ml^»^(t»ttim  fttimtuiu.  . 
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De  taxatione  psnis.1.1.  “^Si 


^Ordenafno$,y  mandatnoSjquedefde 
veyntc  dias  dei  mesdeAbriI  proximo  G 
guictc  cn  adclate,en  el  qual  cermiDO  fc 
podrapublicaren  rodo  eIreyno,y  venit 
anoticia  de  todos.paraque  a vn  tiempo 
fc  cupla,y  exeeute  en  codas  parces,  fafta 
eldiadenueftraSenorade  Septiembre 
primera  venidera , y mas  Io  q fuere  nuef 
era  voluntad,ninguna  perfona  EcIeGaf 
cica,ni  feglar,dequalquicreftado,ycon 
dicio(i,y  calidad,y  dignidadque  fea,no 
pueda  vender, ni  venda  entodos^ftos 
reynoseipandeningun  genero  que  fea, 
(ino  a ju(fos,y  modcradosprecios:dema 
ne  ra  que  el  precio  dela  hanega  dei  erigo 
aIuegopagar,ni  Gado,no  rufba,ni'fe  ve- 
da  a mas  de  (rezinos  y diez  tnarauedis,y 
la  Hanega  dei  centeno  de  adozi^tos  ma 
rauedis,y  la  hanega  de  la  ceuada  de  a cie 
tiO  y quarenca  marauedis,y  la  hanega  de 
«uena  a cienmaraucdis,  y la  hanega  dei 
panizodoiicncosy  quarentay  dos  mara 
uedisdosqualesdichospreciosponemoS 
y otdenamos  generalmente  para  en co 
dos  crtosreynos.'de modo  que  dellos  no 
fe  pueda  fubir,  niexccder  ,fo  pena  que 
eique  vendiere  el  dichopan  aluego  pa- 
gar,ni  fiado  a masprecio,de  qualquicra 
calidad.y  condicion  quefea.loayaper- 
dido,coD  mas  quiniencos  marauedisde 
pena  por  cada  hanega:  Ia  qual  pena  fe  a- 
plique  la  cercia  parce  para  el  acufador,o 
dcnuciador,y  laotra cercia  parce  parael 
juez  que  lo  fencenciare , y la  ocra  cercia , 
parce  paranueftracacnara,yfifco:peroq 
menosdclosdichosprecios  fepueda  ve 
dcr,y  venda,fegun  que  las  partes  fccon 
uinieren,y  concertaren:y  en  quanto  co 
caa  lo  quefe  vendiere  en  harina,roanda 
mosque  nofuba,ni  exccda,ni  pueda  fu 
bir,ni  exceder  31  dichoprecio,finohafta 
treynta  marauedisporhanega;  demane 
ra  que  de  lo  quefe  vendiere  en  grano  a 
lo  que  fc  vendiere  en  harina , folo  pueda 


auer  el  dicho  ezcclTo,y  diferencia : y en 
quanto  alpan  cozidofe  cenga  rerpedfo 
a io  que  faliere,y  fe  comprare  el  grano, 
con  masalguna  ju(la,ymodcrada  ganan 
cia.Y  por  euitarlos  fraudes  que  ccrca  de 
la  diebacafla  fe  podrian  bazer,  prohibi- 
mo$,y  defedemos,que  ninguna,nialgu 
nas  petfonas  de  las  que  vendieren  el  di- 
cho pa,fca  ofadesdc  pcdir,ni  lleuar  por 
ello  mas  dei  precio  dela dicha  talTa,ni 
porellorcciban  ocras  dadiuas,  deoro, 
piata , ni  feda, nide  ocra  qualquier<cali- 
dadquerea,elIos,nifusmugeccs,niotra 
perfona  alguna  por  cllos , por  vender  el 
dicho  pan, eo  fraude  delladicha  nucftra 
carta,nipidan  a perfona  algu  na  que  qui 
fieren  comprar  crigo,que  coello  cbpren 
ceuada,ni  vino,ni  ocrosballimcntos,  ni 
cofaalguna,ni  alque  quiherecoprar  cc- 
uada  fc  le  diga  que  tome  cofa  alguna  co 
elIo,nihagan  encUootrofraude  , fo  laf 
dichaspenas.Y  pocquepor  experientia 
fe  ha  vi(io,quc  las  petfonas  que  tienen  cl 
dicho  pan,ppniendofe  calTa.lo  efeonde, . 
y encubren  ,y  nolo  quieren  vender,dc 
que  refulca  auer  falta,y  ellrccheza,para 
queefto  feprouaa,y  no  ayala  dichafaU 
ta;madamosa  los  Corregidores,  Gouer 
■adores, y Alcaldes,y  ocras  qualefquier 
jufticias.y  juezes,cada  vno  en  fu  juridi- 
cion , oue  entendiedo  por  los regillrost 
que  fe  han  hecho,y  por  las  ocras  vias , y 
maneras  que  conuenga,losque  tienen  el 
dicho  pan  para  Io  poder  vender , toman 
do,G  lesparece, configo  para  clio  dos  re 
gidores,y  ocras dosperfonas  dei  lugar, 
haga  repartimiento  por  las  perfonas  de 
qualquicrcalidad,eftado,  o condicion, 
precminecia,o  dignidad  q fea.anfi  cleri 
gos,y  perfonasEclefianicas.como  co 
roedadorcsde  qualefquier  ordencs.y  ca 
ualleros,y  ciudadanos,y  duciias,y doze 
lias  que  efluuieren  cnfu  jurifdicion,Gn 
exceptarperfona alguna, q en  Ia  tal  ciu 

Ppp  dad 


Libro.5.Ti(:o 

daJ,vi1la,o  lugar  cnuieren  pan  de lo  qu$ 
les  perceneciere  < que  deuen,y  pucden 
vendcr.y  les  mandcn.y  dpreiniena  que 
lo  vendan,'fegunles  fuere  por  ellos  re- 
partido.ky  quelas  pcrfonasaquien  fc  rc 
partiere, leaii  obligadoi  alo  vender  lue- 
go  a las  perfonasque  lo  quiHerc  coprar, 
anftdelcal  lugar,comodeotras  qualef* 
quierparces deb'!  dichos  nuelfros  rey* 
nos,y  fenorioSidninterponer  delloape- 
lacion,ni  fuplicacioa  , ni  otro  remedio 
alguno,  fo  pena  que  por  cada  hanega 
que desarcde vender, auiendo quien  fe 
lo  quiera  comprar.pague  crezientos  nia 
rauedis.y  que  quic quiera que quificre, 
lo  pueda  facar.y  lleuar  por  cierra  dc  vnos 
lugaresa  otros.y  de  otros  a otro$,dc  los 
dichos  nucftros  reynos,'  y no  fucra  de- 
Ilos,por  mar.ni  por  tierra  para  otras  par. 
tes,"' y que  fobre  ello  fe  guatden  las  Ic- 
yesde  nueftros  reynoi,"  quedifponen, 

?|ue  no  fe  pueda  vedar  lafaca  dcl  pan,  ni 
acarfefueradellos,"lopenaque  el  que 
vedare  ladicha  faca,a  ora  fean  ju  (licias,y 
regidores,y  los  Juenos  de  los  dichos  lu 
gares,cayacada  vno  dellos  en  pena  de 
cinqucramil  marauedis  parala  nuedra 
Camara  ,y  elquelo  facare  fuera  dedos 
nuedros  reynos, por  mar,6  por  tiera.que 
incurracnlat  penas  contenidas  en  las  le 
yesde  nuedros  reynos, P en  q fe  deflen- 
de que  no  fe  faque  ei  pan  fueradellos,y 
quelasdichasnucdrasjudiciascn  fuslu 
gares,yjurifdiciones,feyendo  requeri- 
dpspara  hazervenderel  dichopan  ,no 
lo  quifleren  hazer.o  efcufa , y dilacio  en 
cllopufleren,o  defpuesdc  repartido,  no 
caecucaren  cldicho  reparcimiento,o  ef 
Cufaren  alguna  perfona  de  losque  tiene 
cl  dicho  pan  para  lo  vender,qu e paguen 
cada  vno  dellos,  veynte  mil  marauedis, 
para  Ia  nuedracamara,y  masqueles  mi 
daremospriuardelosoflcios.y  prouee- 
rciQos  dellos  a quien  nuedta  merccd,y 


voiimtad  fuere,con  apercibimieto  que 
lesfazemos,que haremoshazer  pefqui- 
fadccomoguardan,y  cumplen,y  exccii 
can,y  Fazen  guardar,y  cumplirlocoiue 
nido  en  eda  nucdracana  ,y  fi  losfaliare 
culpantes, mandaremos  cxccutar  lai  di. 
chas  penas  en fusbienes,laqualdichaiaf 
fa,  qucremos,y  csnuedra  voluntad  que 
no  fe  eniienda  encl  nuedro  reyno  de 
Gaiizia,qnienlas  Aduriasde  Ouiedo,y 
deSaniillana,y  lasquatrofacadas  c6  las 
ViiUsdCaga$,y  Tineo,y  los  Argucllos, 
y merindadesde  Baldcburo  y Babiade 
yufp,nial  nuedro condado  de  Bizcaya, 
Encarcaciones.y  prouincia  de  Guipnz. 
coa,ni  enla  mcrin.dad  3 T tafmicra  y Cin 
co  villas, ni  alas  otras  villas, y lugares,y 
iherindades,y  valles, ytierras  que  edan 
cerca  dellos, hadadirz  leguasde  iamar, 
porq  edasdichas  prouincias,y  cierras  fo 
proueen  de  acarreo  de  oirai  partes:  > y 
porque  el  pan  que  viene  por  mar  de  fue- 
ra dedos  reynos, fi  ouicllen  de  aguardar 
losque  lo  truxefle  ladicha  talfa,  podtia 
dexarde  venir,de  quercfultara  grafal- 
ta,y  dano  a muchasdelas  nticdrascodat 
y puertos:csnuedravo1untad,q  en  qui 
co  al  dicho  pan  que  dc  fuera  dedos  rey- 
nos viniere  por  mar, no  fe  emienda  ladi 
charalTa,y  q los  que  lo  truxeren,lo  pue 
danli  bremente  vender,fcgun  fecocer 
taren.flnqui fean obligados  a guardar 
los  dichos  precios,y  tallas. 

CIOS  s.  J. 

! 

t Ux  timilh  d»  ligtt  tltrittl,yt(ftrftnditttlt/idaicdl. 

1 Clerici  td  tege  eiuili  i»fld,tr  itKe0d. 

Lexhodefiditr  fduorsUlitie  eteruu  mextitnem 
i .fktUnttdn  tos  ligftpihi. 

j lexHdfrdfdxtrdiiliiejllldtMieleticdrmm 
IdieomiM.O'  legiAininx 

4 Cletieornm  be«d  fdtrimtnidlid,dx  gdeeicdxt  fritilt' 
gijieeelepxeexee^is. 

Lfgf/  ftini  MjJri  Mfnt 
tu  d»Jf»t4rt,ihu 


Diyitizou  by  CjOO<^1c 


Det*xationcpanis.l.Lgh.&  2.  ' 4^i 


ni  ft^Ur.Viittat  legem 
* ifttiD ligare  n6 polTe  clericos, nec perfon» ecclc&tf 
lices  ob  defcAum  poteftscii  fupereis  tc  rebusco 
rum>  miiimecum  fpeciBci deeiiineininerii,qneia 
fpecie  non  velciictiamlilee  Gc  in  eoram  fiuorea^ 
ex  rententia  Panor.io.c.eceleGa  finfic  Miric  nuni. 
a6.extrs.de  coofti.quem  ibi  fequitur  Fel.DO.S.dc  De 
ci.nu.s4.cumconc0rde.ibi  per  eos  crediiis,  8c  pet 
j Tiri.de  primogenijs.q.44.n.7.&.8>fVerGinoppo 
ficum  (e  hebet  dofirine  Berscelebris in.l.cuafios  po 
pulos  nu.sy.C.de  rum.Tri.&Gde  chato.dicent!s,le 
ges  velftaiuuGmplicitcrfsaacomre  eaqux  com 
petunt  eccIcGjs  vel  clericis, non  expriuilegio,fed  « 
cuilibet,ligare  clericoSa&elTe  feruade  in  foro  epif 
copali, dummodo  Gnt  honefta,per  cex.in.c.  condita 
tus  de  in  inceg.refti.c.cumesufa  de  re  iadi.&.c.cuo 
veniflencdeeoquimitti.iapoQ.cauf.rei  Teruan.quC 
fequitur  Lepus  allegatio. gi.Barba.in  rub.extra  de 
reb.eccle.non  alien.Tita.dicens  fibi  femper  placuif 
fehanc  opinionem lib.i.de  recta. $.i.giu.s;.au.4, 
&.5.vbi  piures  cicacconcordices,lcinCre&a.Primi 
geniorum .q.4j.nu.s.8c.q.44.Dec.tamen  in.d.c.ec- 
clefia ranSz Mariz  nn.53.verr.ptimo occurrit, dicit 
opinionem  Bari,communicer  reprobari,quim  cam< 
ieiuat  Felidbidem  in  quinque  caGbusnu.Sl.&rcq. 
& opinionem  Barc.fequi  videtur  Paoor.in.d.c.eccle 
rianu.is.decondi.dicensquodquando  lex  ciuilit 
cd  generalis  St  raiionabilii,nec  contra  dicit  canoni, 
tunc  fi  ed  fsuorabilis,edreraanda  etiam  quoad  cie. 
iicos,reeus  fi pr{iudicialis,Bcnujj.airetit  non  elTe 
prziudiciel{,ri  aliquod  afferat  c6modu.  licet  porsic 
inde  inferri  incommodfi,  vt  in  concradibus,vt  ibi 
Deci.adueriii  nume.s7.dicens  nullam  vim  ede , an 
generaliter  loquicnr,an  verd  de  clericis  mentionem 
tacitc,modd  eisndpracIpiat,iucaliquidprohibeat, 
quia  tamen  communiter  do&o. abbatem  lequuniur, 
■on  crederem  ex  hoc  im  probari  legem  idam,  quod 
clericis  prohibeat. ncfrumeocom  vendant  penuria 
tempore  carius  qui  cqteri , contra  charicatem  Bc  le 
em diuinim,quam lex  nodra declarat  comprehen 
ere  clericos,8l  ecclefiadicas  perronastfaciunt  tra- 
dita pet  Paul.Parir.conr.40.nu.pen.&vlc.lib.  3.  tMo 
I ueeme  ptxcerea,quonia  hxc  conAitutiofanorabilis 
cd  clericis  pauperibus, quique  frumeco  ctrat.quod 
maiori  eorum  parti  obtigit,n!mir(i  ergo  fi  diciorxi 
vendere  iudo  pretio  cogancur,cum  in  fauorem  ecU 
datus  eacleladici  fiat.  INec  lex  nodra  cogit  cleri 
cot,(ed  ad  eorum  patrimonium  rcfercurtbona  autl 
4 patrimonialia  clericorum  non  gaudent  priuilegijs 
bonis  ecclefiaconcersisiuzta  rcfolutionl  Abba.Bc 
Felio.n umero  lo.in  cap-ecclefiafanfi;  Maria  de  c6f 
ticucio. quam  ibi  Decius  fatetur  communem  nu.it. 
te  domi.Dida.Couarru.lib.i  .refolutio.ca.a.nume^. 
Ferdinandus  Vaxquex  de  fucecdionom  creatione,  f 
a1.numero.4t.8c  .f.  10.numer0.639.  Denique  ad 
nos  non  fpeAat  difputacio,an  leges  i K.ege  nodro 
cdita.cum  totfapientum  cdfilio, valida Gut necne: 
fxd  facrilegij  indar  eOet,dc  ciusvalorcdUputarc: 
vt  dixi  fu  pra  hoc  libro  titulo,  si.dxemptionetcvcu 
diiioue.I.t  a.gtoffa.8.numero.4.8e  huic  opinioni  ac 
debere  videtur  Ripainfimilidatute  in  traftatsi  du 
pede  in  titulo  de  cemedijs  ad  confcruandim  vbetta 
icfflnHffleto.|a}.daacefolutioBcm  pendere  aites 


qn;dione,anclericiin  bonis  pltrlmoniallbus  giu 
dcit  priuilegio  eccleGadicn,dequo  dictdu  effe  tlTe 
uerat,viperPinormita.iadi3.ca.eccIeG*fand3\'6 
ria,TbilateAndre.Siculus,e'dlopinioniconrintirt 
videtur,Grc.Lupiin.l.33.in  verbo  deuc  auctvetG. 
quid  autem  G extraaeus  tit.  3 .par.  3. 


CtOSS.  Jl. 

I fretiumhjlHmqiied/tt.TtmijJiiie. 
a Texelie  nmm,ijr  mexime  yiaxMS.i»  1 Ure  yet 
tixiutt  fieri  f efflit  ° 

3 Prrtuas s«yi«m #-  ligmmxm iuitXT.axei i Ure 

uxetxmtfl.  “ 

rretixmUgirinxmdr  t*x4lMxi,exteii  iis  nihilt 
petefi  fixifanapeteaiitr'  remtKliexu,Ui. 

4 fritixm  txffxm  eafnre/e.dr  xen  taxaixm  ejl  arbit 
trarinm,  «r  ,e„fiaiUn  rigida,mUie,»  infime. 

bSineajnflesymeiiradetprtciei.  Quod  Gt  iudum 
pretium  cuiufque  rei,  te  quo  pafio  aSimari,vel  pro 
bari  debeat, dixi  latifsime  fupra  hoc  lib.titul.i  i . da 
j empiionetevenditione.l.i.gloir.i.nuro.7.&  gloff.' 
s.nu.i.x. 3. tc  fequentibus.  tSed  hic  dubium  occu 
rrit.in  res  aliqua,8c  maxime  vianalia  laxati  poffinif 
tc  videtur  non  polTe , cdm  in  te  propria  quilibet  Gt 
moderator  te  arbiter.l.in  re  mandata. C.manda.l.  fi 
quidpoffeflor.}.Geautem,ibi  quia  quali  rem  fuini 
negligit.ff.de  prerio  hare.etiamabutendo.I.fed  G 
lege.j.confulult.ff.eodem  titu.Sed  nihilominus  ve 
tiorcd, te  receptior  fententia,qudd  vidualia  taxari 
pofiintlPrincipeperlegem  gcneralem.veU  iuili- 
ce  tempore carifiia  te  penuria.vt  hic datuitur,& in 
l.i.|.curacainis.ff.dcorG.pr(r.vrb.vbi  gloff  «:  doc 
to.notanr.gloir.ctiimin.l.vliima.t.ieemepircopi 
de  muneri,  te  hono.in  verbo  venalibus.l.  decurio. 
nes.ff.de adminidra.rcr.adciuica.pertiucn.l. no.'  c 
bere.ff.  id  municipales  , Alber.  plene  in  traditu 
dstutorum  ciuilium  quzfiio.69.vbi  noiibiliter  lo- 
quitur, te  decutit  Pifana  lib.i  .cap.i  S.tcxrjn  ci  u.  r J 
vbidodoretomnetextrtdcemptione  tc  ven.liiio, 
d.D.Couarru.Hb.3.refolutio.cip.i4.nume.3.Did;. 
Perezin.l.6.titul.t,3e.l.s,titu.Z3.col.  7ii.veiGcu. 
prior  ptrtlibr.i.ordinatio.dixiliipra  hoc  lib.tit.ii 
de empti.tcvcndirio.l.i.gloir.i.nn.S. Probat  etil 
Auilcfiusincap.i.pratornmin  verbo  niconFcdera 
j tionem  in  fiae,8c  iterum  in.c.i7.prctorum  in  verbo 
arazontbies  precios  per  totfi.1  Hoc  tamen  diferimi 
oie  ed  inter  pretiu  raxaifi.tc  n6  tsxitum.  Ptimuete 
nim  legitimum  dieicur,quod  lege  Principis  velciui 
tltised conditurum, vc probat  Cagno.in  repetitio, 
l.a.C.derefcindend.vrnditio.  nam.a69.Cremf.ibl 
numero.i73.At!.Pinel.ibidem  vliimo  capi1.nu.33, 
quodinindiuiGbilipundo  can{nic,vbi  enim  Prin 
cjpis  vel  ciuitacis  lege  vel  datuto  pretium  ftumrn.. 
>•  taxatum edgVel^ltcriui  rei.vnius  oboli  ezceffus  in 
ducit lethalecrim  c,te  reditutionis  obligationem,  at 
que  ideo  dicinrusin  indiulGbili  conridete,quamuii 
fieicelTus  Gt  perexiguus, non  ed  mortale, fed  ve  ni* 
Inp cccatum,yt  colliges  ex  gloff.Gngula.io.  ca  .qua 
Ppp  1 in  eccle. 


Libro  j.Titulo  ly. 


In  ?cc1cCaT',Tn  Vrrbocca{Urjerunt  ettr»  decof 
titjt.  6c  voLr.:FcUn.inc*p,i.nv>m.»8.  de  fp6 
A.na.inca.i.'i  Didicus 

Couirru.r.iijnerc  i5.de tcflamcn.diuns  Thnni.i  .i 
qvtxft.  9<$.irc.4.  Cremcn.!n»d.i.i.rjracr.J7t.C*  de 
rcfciod«n.vc  tdit.  Roii.tnd.  cx  parte,  ^.ferun.  ff  fi 
mi.cretuun.Ioiit.iMsJliiide  teiUto.qu«f.;6.  Di 
dicusl*trezin.di.i.e.citu1.ij.Ub.i*ordini.colu*7i  l 
Dn(nini.iS'>iOubr.6.r!eiu(ii(it  &iuve.q.2.  erticu* 
3.coac>jl'io.].Lninut.Gofn  dicer.s  eommuaetn  in 
capit.a.nutner.3  5.  decon(iic<ii.dixt  ind.i. titulo. ii. 
gl  )(r.:*numcr.5). (apra  hoc  libro,  f Pretium  au« 
4 tem tjktum (uturile,& no  caxatumelt arbitrarium» 
vcpotcaulti  lege  coarflitum.ideanon  cft  indiuifi- 
bile-,(eJUtitudinem hibe:iulLti«,vt  ex  A.ri(loteIe 
Ethicorum.  5. cap.7.  expendit  Soto  vbi  rupra>&nof 
latius  diximus  did. gloiT. 2. nutner. 9. vbi  diximus  c5 
fiftece  tn  trlbus»tigidu^medio»6c  infimo^&ibi  hoc 
expofuiisus. 

GLOS  S.  III. 


t rrumtntum  yttrd  tdxathnem  ytniitSi 

fifcc  , ienuntUttri  » & iuLei  dpfliutur  iure 
Ni/lre. 

P«!*/f  c«(e  /ViiMeMte>4n  pMklicetMffdccMS,  in  ^«0  por 
tdtdtMnihu 

i ConfifcdU  4lii\H4  re.xtrt  (enfftMr  eon!ifc4tHi0,^HU 
fine  ctrrMnthnt  *b  ea  pate^f  fepdrari* 

} J^duieonftfcdUnonccHjtfcdrieenfctHr  fcapha, 

4 S*fiiye»^i^atnm  f»if  instrumentis  ^ni  eenfetHr 
yeniitdfcaphd. 

Scapha  ndniicitMf  pars  nanis, fei  (inUfeparatum  2 
nduifibi. 


in  pri«.(f.depcnu!eg:.vbnn  legato  penorii,quod 
cft  fauorabUe»non  veniunt  vafaimaiori  ergo  ratione 
non  venient  in  eiSftfeatione  vara  vel  faeci.  tSuade- 
^ tur»quon!amnauivendicacumin(lrumenm,non  cl 
fetur  vendita  fcapha»  etenim  inftruinentum  nauit 
noneftjln  n>ediu<rirateenirr»nongenereabea  dif. 
fert^edepim  parua  niuicuUieparata  ^ntui,necquic 

quam  habet  cum  eaconiundum,  vc  iuriaconfultui 
refpondittn.l.fi.tf  de  fundo  inllrufco.l.  icapKaro» 

ff.de  euiftio.i.Marcenu$4.araaamcnta.lf,dereiuen« 
di. ex  quo  Bal.&  Sali.in  d.I.cum  proponas/equiiur 
Kipa  io. d. titu.de  cemcdijsadcoQreruafl.vbcruccm 
oum.ijo.&feq. 

G L 0 S S A.  Uth 

I Fdttna  an  eamprebendatitr  appellaticne  frumentim 
X FrumtHtitxport4ti9neprchthn4,dttceiiJe4turpto~ 

biiita  eyf4tia*,remipue. 

d A /o^nr fe yendiere en barina.  Fr^m^ti appellatione 
noocontinetur farina, quoniam  frumenti  potentia 
per  mutationem  in  farinam  vidla  eft,  adeo»  quod  ad 
luas  vires, & initifiimpofiibile  llt  redire,vt  inMuUa 
nus.Vfcddt  fi quis.ff.adexbibe.l.quentfi  ( illud. if. 
delega. ;.atque  tdeo  hlcdirpofitu  in  frumito  extea 
^ dit  ad  farinam  modico  addico  pretio.tCirca  (latu* 
lum  autem  prohibens  exportationem  frumenti, aa 
extendaturadfarinamftra^lat  optime  Fran.Ripa  in 
trafbatu  depeftein  tit.de  remedijs  ad  cooCeruandi 

vbettatcmnu.45.&  pluribus  fcq. 

G L 0 S S.  r. 

pjnrjn  ca^nm  mtriNtin  Vf«(lrre/icfr,i»«ryi  gewtf 
dardanaiU, 

Vanis  ca^us  deht  4 hdicibMS  taxari» 


taa^spetdida.  Nota  frumentum  vitra  taxationrm 
® feuraoderaiioncm  legis  nofitat  venditum. fifeo,  de 
nuoeiacori,&  iudici  applicari.Sed  anpublicetur  fac 
CUI,  in  quo  frumentum  portabatur!  quod  videtur 
argumento  tcx.tn.t*qui  faccQ.ff.de furt.vbi qui  fic- 
cumeum  pecunia, qu*  intus  erac,furripuit,  furtum 
etiam  faeci  committere  videtur, licii  animum  furan 
difaceumnonhabufrii.Prartereafaccuseft  quid  ac 
celTorium  ad  ipfum  ftumcntiim,deber  ergo  fequi 
futim  pntieipalc.l.eosC-dc  vfut.cuin  fimilibus. 

4 oppofitum  t»mcn  tenent  Bild.St  Salicct.in.l.  cum 
j proponas. C. de  nautico  focno. ille  c»umero.6. hic nn 
mero,j.veifi.quicquid  tamen,  quia  in  peenis  fieri  de 
bet  ftriaifsima  imerpretatto.  l.intcrpretatione.fT. 
depan.resenimquar  fi*ie  cor  ruptione  fubirft  i pof- 
funt  fepirari  l re  confifcata,  nooveniunt  in  eonfifca 
tione, fecundum  eos.  1 Ex  quo  inferunt, quddcon 
5 fifcata  naui  no  cenfebitur  cofifcata  (eapha  tanquim 
res  reparata  A naui,  vt  & Berthtc.  probat  in  t radiatu 
de  gibeliix  vitim.  par.numero.  1 7.Beouenutus  de 
Siracehadenauibus.t.partcnumer.i  t.Ripa  in -erae 
ta.de  pefte  litul.deremedijs  ad  conferutnda  vber* 
tucm  •ttiDcr.a  } i.ciuqi  tcf c.io.L.nam  quod  liquidf 


^ Y en  ({nanto  alpanea^idt»  Pifiotibus  licet  minutlm 
difirahere  panem  codum  ,&  hoennn  dicitur  genua 
dardanariKUgibusnollcis  prohibicz,vc  dixi  (upra 
* hoclib.tit.ii.de  empMo.6c  vendi.l.io.gloff.i.nu.a. 
debet  tamen  panis  huiuTmodi  taxari  ^ludicibus , vel 
redoribua  eiuitatum, prout  communirer  fit  hoc  in 

pefte  titu.de  remcdijiprifcruatiuU  contia  pefttRa 
numeio.i595.S‘f'1“'"- 

G L 0 S S.  rj. 

P.a.i»  fdutria  T-txiilorii  dfptjiltm 

fari  prclij  tfi. 


( Si pild»  * prrftnt  <]»f  ^•ifrtun  ctmfrar  tri- 

gc,^»eciHtflccimprt«cciidda.Eaciciiimf3cerc  fr.u. 
dem  legi, pretium  enimimpunetet  hordeo  quo.t  da 
eftftumento.quue  hoc  iulli  prohibet  le,  ifta.quoa 
libet  enim  paSum  io  fauorem  venditotir  ippoii- 
tumparseft  ptetij  • vr  in  l.fundi  partem  , /k  ibi 
BOtacgloff.BaldoJ  & Salicciui.ff.de  contrahenda 

.»p. 


Digitized  by  Googie 


Dc  taxatione  panisJ.i.gl.7.?.& 


emp.1.nfterilH.^.n.tibi>(F.deadio.empt?,cummul 
tb  i me  colledit  fupra  hoc  libr.tttul.i  i .de  emptio. 
& vcnd.I«t.g!of.i . numer.l7.cuffl  pluribus  prsce- 
dentibus  &feq. 

G tO  S S , Vll. 

Cinitdt  p9ttfl  mittert  ^fc»jforem  per pronintUmJ 
/fni  yijittt  frnmeMtam,&  numernm  ktfmkdt per 
joHArnmfyteit  proMtAeri  pofiit» 

t QteenttHii:nAa  ptrhjrtp(ir6S,Cojte&oric  tt^o* 
rcsciuiticu  poiTunrycdm  exped;enilibi  vifum  fue- 
rit,mittere  difcuiTorem,qul  prouinciam  vificec>dif- 
ctirut,&  diligenter  inquirat  quimitarem  frumenti 
apud  quoslibet  exi0entem,9c  numerum  perfonarQ 
defcribatiVt  fciitortfii  ne  tantum  annon^  in  prouin* 
cia,  qU3>U(im  lingulorum  necef^itatibus  iit  fatis,  vc 
aliunde  portir.li  n?ce(Tattumrit,neccrsitatibuspro- 
ttideri  fubdicorum,qviamdefcripctonem  facere  de> 
bentabfiuevtlofubdirorum  damno  vrl  ex'>enG^, 
vt  tn  tuth?n.de  defcnr>ri.ctuira.$.  deinde  compe* 
tens>tbi,pro  vbe  tate  nece(rariorum,iunS'>.^  illud 
tamen,  t‘)i  , fe  i per  qumdam  nc.afiooem,  Kipa  ia 
trada.depeGe  titol.de  rcmedijsad  conferuandam  • 
vbertatem,num.40  &4T«&  ttr.de rcm<;dijs  praefer- 
uatiuis  contra  peftem  num.ti  a*&  nu.i  Si. 

G z.  0 5 S.  nu. 

Chria  md^is  ehempJyndS  ttntntMT* 

Lex  HoJhd^MdrefxpinedtfiTiH, 

^ Cowo  perfonds  Eehfdflicdt.  Bcclefiaftici  magis  te- 
nentur publicis  necefsiucibus  fubuentre,  quZ  bici« 
hoc  enim  eft  eorum  peculiare  cfnciu,cap.denique. 

. 4«diGin  tap.i.fir  (rquentei.  4i.d>ftin.&  ideoiegii 
noflr^  dirpofitio  valet, quoniam  hoc  idem  Gacuium 
e(l  ture  canonico  in  c.i.  de  emptio.  & vendt.  & ibi 
dodo,notanr>vt  conGat  ex  di&is  fupra  eo.glof.i 
^ Ferd.Vazq.  ie  fuccefsio.creatio.c.ai.ouis.)^.  ia 
fine. 

e LOSS.  IX. 

■ Veniere  yel  emere  innitus  nemd  eompeUitur, 
a leniere  ecmptllitxr  tdtione  pubUea  ytilitd- 
iisinptmhuscdftbtit  Q 

V tnlere  frume  ntum  ytl  'virfiraiij  t o«p€//ir*r 

imfld  pretio  tempore  permitte,  rft. 
j */dd»f>tij?r«(i«  mdldfdcit  penuridm  eJfeyiSudliSp 
^ Cdrifltdm  in  eluit dte, 

Ruliici  compeUipojfuut  yenire  dl  cixitatraa  eam 
yitbudlibus.ihii, 

KnUteorum  fpeeitlUjemifiiMe,  ihi. 

^ CiuitdS Cdrens  yiffttdhbus  ex  pN‘fira  lehet  emert 
frumtntumfyt  inde  pdupeyiSdldUtur, 

5 ColU(id  d correHore  eiktbus  imponi  potefb  tCMpore 
fdmitfeu  ineiiXflitit  slidsei  non petmittdtur» 
priuitepd  crjIJanr  tempore  belli  yel  [amityibi. 

6 MutMdrepeeunidtliuiteseompellipojfuHt  tempore  » 

aeeeJiitdtisdlemenlumfrumeMtam» 


Eltemofyudm  diuitet  quindo  fdtert  ttmpetldn* 
tHr^remijitue^ili, 

J frumentum  tmereetidi;  txlotUftmot  t logi 
terit  i\uUiket  tempore  ui  ejtitd  i . 
Sdldriumeonffituipote/l  dUuunonibufei.quieme 
re  debedt  frumentum  tempore  neeejfitdiif  ibt, 

S frumentum  od  emendum^,  tjr  portdudum  KMpari 
eonffiateyfdmihpOj^unt  fumiiumentd, 

9 frumentum  em<re  rogi  po|f«iir  eomitdteaJet,m$u 
doxtMyina  nimium  ifi)iax»rr. 

1 LeJmdndenfdpremifH,que  hyenldu,  Regula^itef 
quis  vendere  non  r»n> pellitur, nec  emete,  quia  c6- 
fcnfu  pethciturcontra6us ifli, vt  in l.j.C-  de con- 
trahend.  empuin  prinjp.indi.  de  obligat,  ex  coti« 
fenfo.l.i .tttul.5*ilc empi. ^ vend.  raa»5.  Deficie* 
te  ergo  confcnlu,  non  vilct  quod  agitur, l.inuitum» 
C.deconttahend.empt.  quate  inultus  nemo  vcn<» 
drrecompellitur.Dec  emere,!. nec  emere. C. de  ture 
delibcr>.l.utuitus,C.loca*)«dudum.C.de  contrahd» 
empt.I.ricur.r.deadio  & obligat. I.quamuis  C.d# 
pignnr.adio.^  nemo  excetut  C*de  lud«J.  i c*  de 
Gdeicommif.  liber. Uj.iitul.  5.deempr.&  vendir, 
part.f.  I Hec  tamen  regtrta  fallit  f>Uore  publicat 
vttlitatts  »vt  in  pluribus  cafibus  traditis  per  Socin* 
inreguia4rf.  vbienarratodafupra  quinquaginta 
fpecies,Montalun  dJ.^  (tibl«s.pirr.  4.  vbi Gregor» 
Lupialios addit.  ^nto.Goitetin lib.de conttafiU 
busvC.a»nu.S'.d.D.Couaie.Hb.}.rero<u.c.i4.Didai 
Perezini.s.iitul.a 3 lib.t.ordina*coi.7i}.& feque« 
cibus, non  nullos  quoque  aducens, quorum  qUodad 
materiam  noflram  rpedat,vnum  dumtaxat  rcfcranit 
nempe, vbirerpubltca  annon^  inopia  premitur. qui- 
cunque frumemom  habuerit, luflo  precio  vender# 
cogendusefl.eciamfi  venale  non  fuerit,  nec  vendi- 
tioni expolitu. vt  coPigum  omnes  ex  1.  iG*dc  Epif 
copa.audUbique  notat  Bait.&dodo.c6munirer,c* 
r.&ibiPanor.&  do&o. extra  de  emptio.  & vfdltio* 
de  nundinis  J.i.fec Cium  intellectum  vltimC 
glol.vliiira  C*vt  nemini  liceat  in  emptinne  fpecia 
rum  fe  excufa.lib.io.B <rt  in I. annonam, fF.de  extra 
ordi.crtmi.Luc.de  Pena  ia  l.i  C.de  quib.numr.ne* 
minilice.fecxcula.in  vcrbotempu«,i*f.ini  I .nu.6. 
ff.  delegib.Matth.AfA  d tnproam>oconOi»Kea- 
polira.t.q.d.D»  Couarru*lib.f.refolu.  c»t  4.  numer«^ 
3.  dcltb.a.c.  5.nume.5.Didac  Perez  vbi  fupra  coi» 
71 5. cum  hisquic  diximus  fupra  hoc  lib.ttrul.ti.de 
emp.&ven.l  i.glof.x.nD.4i.0t  4t.Bald.  Ang.lrt 
l.npendeC6s,f.fi  qutdclo3catijpertez.ibiff.de  vfa 
fru.An.Go.  in  co.  de  cdtrad.c.t.n.  51  .verLt.cafusa 
Aui)e.inc.i7.pr‘etorum  in  verbo  a razonables  pre- 
cios  mi.t  a.fol.i  ($7»in  C.St  n.4.&  5»&n  >«.  t a.&  34, 
eftque  tex.  optimus  iund«  gluf.in  l.x.^  cu  in  cadens 
in  fi«ff.ad  l.Rhodudeiadu,  vbitCpore  nrcefsiratis 
omnia  cA^ecomunia  a(Teuerat,idem  voluitScep.Aii 
freridn  decif.Toio.44d. quod  omnes  extenduot  id 
ea  omoia,qu«  vidui  nece ifarialunt, Bcnuc.de  mrr 
cator.4.par.nume.5 1.  Ripa  de  pcBe  tir.  de  remedtjt 
preferuatiuis contra  pedem, numer.  i9t*&fcq  esc 
num.i87*&  fcq.4  Q^od  f»cerc  tenemur  ludicer.  V 
retpubHc«admini(l^core$,ne  ex  inordinata  ciuitZ 
tis  admiaiftracitioe  penum  & carilha  vidualium 
fpp  i ^uul 


Q 


De  taxatione  panis.I. 

rlt,v( quoUbei  <lie  micue In  Fortim  tot  tridci  men* 
furas  ad  vcndcodunitvt  in  d.I.  i .C*  vc  nemt.  Hce.  io 
empt.fpecie  reex;ufa*Salic.ml»  i .C.d«  EpUcbpi. 
audi.  dic<ns,  valere  Ratutumtquod  quilibet  merca* 
cor  teneatur  intra  certum  tempus  coram  pr«fedlt 
annone  tot  fexcaria  frumenti  przfeDtare)  eu  fequi* 
turMirtl.  Liu  'en.tn  cra^a.  de  orEciali*domi.verf. 
15.  Ripa  dc  pede  titul.  deremedljs  pt{feruatiui< 
contra  pedem  numer.  1 87.  & i8p.  \uile.in  cap.a/. 
prztorum  in  verbota  razonables  pcecios>  oume.54e 
^ 4Sttfceptores  autem  aoDonae  publiex  qualiter  fa 
habere  debeant  in  officio>  & ad  quid  teneatur » ira« 
ftailatifsime  omnium  Ripaihttada.  de  pede  titul* 
de  remedijs  ad  conferuandd  vbertatera  inu.t.vfq; 
ad  quadragefimum.  Debenteiii  elegi  erogatores 
annonz>qui  in  erogatione  plurima  feruare  teneo* 
lur  qox  luifsim^  tradit  Ripa  in  trad*de  pede  titula 
de  remediis  <id  confafuadiiamvbcttatccDiiDu*  i}9* 
vfque  adnuOiCium.iSz. 

C f.  0 5.  X/. 

X /VamrKtMina/porUrspote/}  ieyns  /oct  ai  ditum 
tn  regno. 

1 FrHmentMfn  ne»  txtrdhdtur  ex  preitincid  tem 
pore  pe«nri<e,f  ore/1  pcrinilicet  <y  iecanonri  jjd  • 
tttiftyAe  buius  fldtittiinttTpretdtiontrtmifiifii. 

2 Lo  puedd  fdtdf  y lleMdf  per  tirrraifVnoi/ogarrcaa* 
tres,y  dectrosdotres  de  Ut  nnejlrof  Reyms,  Kota  fcU 
mentum afportaripolTe intra  regnumde  vno  loco 
ad  allnm.tVbl  autem  iudices  vel  decutlones  fa^a 
* deferiptione tempore  penuri^  cognoucrintoo plui 
annonx  inprouineiaefle^quim  vlibusprouincialiu 
fic  nsceiTarium, poterunt  haud  dubie  ediflum  pro* 
ponere  prohibentes  frumentum  extrahi  ettra  pro* 
uinciamfub  pceni  aaiirs(onisr(umer.ti.veU)Ii,qus 
fii)iconuenicmioc  vifa  fuerit)  8c  valebit  tale  dltu- 
tuinv&  ctlc  omnino  feruandum  fub  peenif  in  eo  c6« 
tentl<.  Circa  cuius  dstuci  interpretationem  pluri 
tradit  rcanc.Ripain  tra^j.  de  pede  titul.  dereme* 
dijs  adconferuindamvbertatem  l name.4x.Trqae 
ad  numer.  t ;S.&  quod  valeat  hoc  datutum  probat 
auchoritate.l.fi  quit  pod  C*  da  cdifi.  priua.l.  cotem 
ferro  in  prlnctp.  ff.de  pubH.& vedigalU.t.  & x.  C.' 
quz  resafpoTtari  non  dcb.  Hoc  tamen  prohiberi 
videtur  per  tez  m UiS.tit.  i S.infra  Hb.  f ;vbi  dicam: 
interim  camenTententiim  noAram  probare  videtur 
Afdid.decif.i90.nurR.p.&  Auite.d.c.17.  pratorum 
an  verbO)!  razonables  precios,oum.5d« 

CLOS  X2L 

PdMis  txpirtdri  txttd  rrgMM  n^n  potefll 

^ ynefdeTddelUspermdr  niper  tierrdpdrdetrdtpdrtesl 
Kota  frumentum  expoftarinon  poffe  extra  Reg* 
num,nee  quodlibei  genus  panis , vt in I.  « 5. a6. 17« 
a9.tit.18.de  rebus  prohibitis  exportari  extra  reg« 
num  infra  Ub.6«vbi  Deo  ducc  de  hoe  dieam  Uuus* 
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CLOS:  Xii/. 

n Ldtleyeide «ire/lroi  /(eynor.Scilicec.Ki 
a9.tit.18.de  rebus  prohibitis  exportari  extra  tegad 
infra  lib.d. 

CLOS.  xjjii: 

PsnU  extrdhiptteS  de  yne  he$  didlUm  iutrdregi 
nMmttxtrd  regnum  yere  dfpeudri  non  potefl. 

O*  yeddrfeidedfddtlpdHjHilUudrfe  fnerddeUos.  Noti 
non  poffe  prohiberi)  vt  rromentum^vel  quodiibet 
panis  genus  extiahaturexvnoloco  ad  alium  intra' 
regnum, prohibetur  tamen  extrahit  regno*&ad  a- 
liud  arportari»vciQl.aj.8ci8.tit.  18.  infra  tib.ei.vbi 
dicam* 

CLOS.  XV. 

p tnldipendieonteniditenldi  l^etdenneflros  reyntti 
Scilicet  in  d.l.z  6.&  17. lit.iS. infra  lib.6. 

CLOS,  XVI. 

keynodeGdliiu,  Hic  incipit  lex  excipere  lori, id 
qof  panis  taxatio  non  extenditur,  datim  reddit 
raciooemjquare  hoc  fiai^vt  dicam  in  glof.requen* 

C LO  S %:  XVIL 

t TdXdtioyiffMdltMmyelmereinmfieri  non  dehet 
in  loeitybi  dliunde  exportdntur. 

1 TdXdtie  mer(ium,y€lyi'lHdliMm  in  regno  ?erM,m4 
ximi  in  oppido  Votop^perMitiofifiimd, 

Sepuueende  dCdrreode  oirarpartrr.NoCttext.nngU' 
larirsimum  prohibentem  taxationem  vUam  Heri  vf 
flutiium  fcu  mercium,  qu^  ab  exteris  exportantur 
adciuitatasvelloca,qu{vi61ualibus  fcu  mercibus 
carent, nifi  aliunde  expQtceoturmeexrcri  arceantur 
ibhniufmodiexporiitioneyquod  tn  publicum  incd 
modum,&pernteiemrerulcarec.4  C^uod  tiiirium 
conducitad  moderationem  regni nodri  Peru,vba 
merces  ex  Hifpania  proferuntur , quarnm  taxatio 
pernlciofifsima  effet,iicut  8tpntifsimum  Imperia* 
iis  oppidi  Potolijdcrilis  valde » vbi  nil  aliud  produ* 
citurpreter argentum, cui  omneNibi  commerantes 
dediti  funr,  fi  aliunde  mercet  non  afportarcntur^.ilc 
'vi^ualti«ce(Taret  grande  & famodrsimumcommer 
eium  eius  oppidi, quod  in  damnum  totius  Chridia 
nitatisreiundaretyvt  ed  noiilVnnum  , quare  taxa, 
tionem  nullam  mercium  nec  vidualium  Heri  vnqu^ 
permiftmus  huiusregiz  canceliarixprxtcres. 

Que  Jemts  ici  prtti.  i»  ^.e  eHu  ttjfuhel 
pdn  Ut  Ic^udS  iel  pttle  t 

ri*^ 


^ Dt« 


•Libro. jiTitulo.if: 


f Oo»  Ftlipc  ll.tti.  de^hilit  1 5j8^tu. 

f Mandsmoi.cjuc  guardandofeladi* 
cha  pragmatica, acii  todolo demas, Te 
guny  como.y  porUformaquccnella 
l'c  coticne , cn<]uancoaltrigo,ccuada, 
centeno, y aiicna,c]ue  vinicredefucra 
parte  a las  dichas  ciudades, villas, y lu> 
garcs,demasy  aliende  dcl  precio q co- 
forme  ala  dicha  pragmatica fe  puede 
vcnder,puedan  pediry  llcuarlosqanfi 
lo  truxeren  de  fucra  parte,t'feys  mara- 
ueilisporlcgua  caJa  hanega  detrigo 
y centeno, y acinco  porleguade  cada 
hanega  deceuaday  auena,  crayendo 
tcllimonio  por  ante  eferiuano  dei  lu* 
gardondclocompraren  ,y  prefentan- 
do  el  dicho  tellimonia  antela  jufticia, 
o perfonas  que  paracflopor  Ia  dicha 
juilicia  fucren  deputadai,y  jurando 
fer  ciertoy  verd»dcro,y  q no  ha  auido 
fraude  nicautcla,y  mandamosquepor 
la  prefencacion  dcl  dicho  teftimonio, 
ni  por  c1  dicho  juramento  y diiigen- 
cia,no  Ic  (ealleuado  cofaalguna.y  que 
las  judicias  den  orden  como  lo  fufo  di 
chole  hagafmmolclliani  detenimien 
to  aIguno,diputando  cl  eferiuano, o 
eferiuanosy  perfonasantequienlofu 
fodicho  fe  ha  de  hazer  y prefentar  ,y 
proueyedo  queeften  ficmpreenellu' 
gar  y partes  que  conuenga,  demanera 
que  los  que  trux  ere  el  dicho  pan  , fean 
bien  tratados  y der|^achados,‘Como 
conuenga. 

G LOS  s.  1. 

i Qut  U prigmttic*.  Scilich  let  procedes. 

GLOS.  11. 

modo  fieri  dchtAt, 

% Judex  in  4r^itr4rf;j  quid  in[^icm  debtuti 

^ Vueisn  pedir  y tleudTlosqueofsilotruxtreHdefuerd 
^irff.Optifnusqiiifqueiuili  precij  merciuin  arbitra 
tor  id  in  primis  infpicere  debet, Ci  resaliude  expor- 
temuriquat  cxpcafis,  quofai  Ubgres  in  arpoit4dq 


xnercatorperpeflus  fucrlc^  vtob  eat  fes  pretium 
augeatur  dumittodo  ob id  iuftum  communi  i omi* 
num  fftimatione  r.on  excedat  ptet’um,vc  x Uorm*. 
Sotc>&  alij»  late  deduximus  fu  pra  hoc  liK  tit.  i • de 
emptio.  & venditio. 1 t glof,!. numero*  7.  dc  8.  pro 
X nobis  e(l  lex  ifta.  1 Et  quia  cum  hoc  iudicis  arbiiiio 
relinquatur,  cxpreirucnque  no  inueniatury  proc  ede 
re  oportet  equitate  feruata  ,femperin  humaniore 
partvm  declinando , fecundum  quod  perfonsjCtu» 
rzjloei,&  tempora  poftulauerint,  vt  in  eleganti,  c* 
cx  parte  tua  de  tranfadio*  cap*de  caufs.^.iDit  de  of 
fic.  J.i.^.deiuredeliberan.  notat laf* in  1.4.$.  coa- 
siemnatum«  num«5  «iLde  re  iudica, 

G L O s S.  lll. 

a rrumtnttm ytl  dnno nsm  txpOTd  1 1 et, funt  htnipit 
truUtndifG' heuij^me  expediendi. 

X exportdntthfitpnteUpuemium  eonJUtuip 

4rexemftiottipTomuti* 

c Dt  msnerd  qne  hs  que  truxertn  el  dteho  pdti  .fean  ftm 
iraraderjFde/p^rirAdor.Nota cos  qui  detulerint  an* 
Donatn,vel  vldualiajdeberc benigne  (radiari,  (U 
quaabreuirttme  expedii!  j vc  deinceps  allicianrur 
* mercetaducbere,4  Hinc  eisprrmiumc6(^itui  pof 
fe  inqBtttcvt.ini.  i .C«<le  frumento  vrb*  Alexand. 
cxemptionefque  piomicti  pofTe  colligitur  cx  1. 1. 
Odenautculalibr.io.  dcl.  t.  ff.de nund.  vt  Ripa 
aduerticindid.  traSa.depefte  tituU  de  remcdijs 
ptaBfetuatiuii  contra  pedem  nuroer.i  1^4* 


Ltj  iq.  Qj^e  dvretientd  elpreeio  de  U etudid  d tientu 
y othtntdy  fiete  mdrduedis  Idfduegd. 

^ Don  felipe  II. en  el  h^fque  deSeitnid  i fJe 
tf  dr  i)d6.4Jiax« 

5 Ordcn»mosy  mandamos.quedcfde 
clfin  dei  mes  de  Mayo  , dcl  ano  que 
vienede  mil  yquiniencosy  fefenta  y 
fiete  en  adclance,  fc  pueda  vender  U 
hanegade  ceuada, » a precio  de  ciento 
y ochentay  ficte  marauct!is,y  nopue 
da  fubirdel  dicho  precio  fo  las  penas 
concenidas  eo  lasleycs  antes  defla,  c6 
queenloquetoca  al  precio  dcl  porre 
de  las  Icguai , y cn  quanio  a las  cierras 
exceptadasporlasdos  leycs  antesdef- 
ta,y  en  todo  lo  demas  en  las  dichas  Ic* 
y es  contenido,  fe  guarde  fcgun,  y co- 
mo cn  cllasfc  conticnc. 

CLO  S. 


Digitized  by  Googie 


De  taxatione  panis  1 3.glo.vlt. 


G LO  S S,l  • 

(omfrthtniiUtr ftumtnii 

yti  panit, 

i Vt  etMdiu»  Per  legem  iftam  & fiipertores  rolliiur  da 
biutu^an  prohibitio  extrahendi  frumentum  exiendi 
curad  hordeum, quod  lateexaminac  Ripa  in  traA. 
de  peRe  ttt.de  remt  lijs  ad  conferiiaDdam  vbertat^ 
3.qu(R.nume.57.di  Auiler*inca*t7.p^f  torum  in  ver 
bo  a raconables  precios  nume*}  ^ .verH.quoquei  qui 
tamenlegea  noftras  non  habere  locum  in  hordeo» 
quatenus  prohibent  4fportationemfrumenti/eri6 
Affeuerat, quod  tamen  mihi  non  prohaiur , quando 
quidcmita  taxatur  hordeum, ficutfic  frumentum»  8e 
in  vtroque  eadem  ratio  milicat.quare  idem  iui  fia 
tui  debere  arbicfor:&  quia  panis  ex  commuoi  vAi 
loquendi  hordeum  quoque  comprehendic^qut  vfus 
kttendi  debet»vtla,Uuni  dcUalonis.f  afioam.^t 
fttodoioRiu&o* 


qHts  commentaiijs  hodie  tertio  die  pafchatts  r^fur 
regionis  anni  ^ natiuitate  Domini  feptu:<ge  limi  fex 
ti  fupra  rrillelimum  quingentclimum  Rnem  imponi 
mus.Quid  auie.n  pre’Uccrtmus,prriticandidii(jdt* 
cit,  quibus  omnia  noRra>iudici  >quecccltfi^rarho 
lic^  potifsimum  fubmittimas.  Scio. non  decrentea 
Jumniatores  »tenebrionerqud,qut  aOut  js  fuisfo- 
lent  vigilanru  lucubrationibus  quafirencbras  obij 
cere;qui  obiitrent,dicjntque  libios  ex  librti  rxeer. 
pereoecelTumnon  clTcifed  aliud  iudicabunt,  li  huo 
re  depofito  cun&a  perit  getim.Vidcbi>nt  rtrnirrni 
hi<  ab  alijs  authoribus  mutuatG,eofUm  fupprelTo  no 
mine. Fateor  tamen  nihil  boni  denuo  dici  poiTt , quin 
prius  hedidum^nid  fupeibia eUti  delirare  veliitiu*. 
Ordinem ver6,quoUgei  explieantur^materijr  dif- 
ponuacur,refolutionesque adaptantur, tnrpicere  da 
beat«quifyncero&  cSdido  animo  labores  noRros  in 
tueri  velint, vt  inde  diludiccnt, quid  authori  repeit 
dere debeant. C«tcium  flo*iam&  honorf  foli Deo 
trino  & vni»i  quo  que  bona  fuot»aeccpi« 

nusivt  pir  cR^tribuioiUs, 


Laus  Deo. 
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